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ACTS PASSED BY THE GOVERNOR-GENERAL 'OF INDIA IN COUNCIL, 

IN THE YEAR 1865. 

ACT No. I. An Act to authorize the extension of certain Acts and Regulations to
'Territories not subject to the General Regulations. 

II. ", 

~ 
IV. 

v. 

VI. 

- VIII. 

IX. 

y 
XI. 

XII. 

- XIII. 

, to provide for the maintenance of the Rural Police in the Territories 
under the goyernment of the Lieutenant-Governor of the North-
W esterp.- Prov~ces and elsewhere. 

~. 

rilating to the rights anu liabilities of Common Camel's. 

o i;(}.e~empt the estates Qf deceased Officers and Soldiers delivered over 
• to the Administrator General of Bengal, Madras, or Bombay, from 

the opet:.a~ion of the twenty-sixth Section of Act No. VIII of 1855. 

to provide for the solemnization of Marriages in India. of persons 
professing the. ChristIan Religion. 

• 
to continue Act No. XXXI of 1860 (relating to the manufacture, 

importation, and sale of Arms and Ammunition, and for regu
lating the right to keep and use the same, and to give power of 

• . disarming in certain cases). 
•• • 

to 'give effect .to Rules for the management and preservat~on of Gov-
ernment Forests. 

to make valid the imprisonment of cCl·tain persons arrested under the 
process of the High Court of Judicature, at Fort William in 
Bengal, in the'exercise of its ordinary' original Civil jurisdiction. 

to amend Act No. XVI of I86:t (to provide for the Registration of 
Assurances), . 

~q amend and .. ~efine the Law of Intestate and Testamentary Succes 
.,., sion in British India. 

to con~olidate- an(r·am~nd. the Law relating to Courts of Small Causes 
b,eyond the h>Callimits of the ordinary original Civil jurisdiction 
of the High Cpurts of Judicature. 

to amend the Law relating to the custody of prisoners within the 
.' local limits of the original jurisdiction of Her Majesty's High 

Court of Judicature at Fort William in Bengal. 

to amend the procedure of Her Majesty's High Courts of Judicature 
in the exercise of their original Criminal jurisdiction, and to pro
vide for the- exercise of such jurisdiction at places other than the 
Presidency Towns. 
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ACT No. XIV. An Act( to define the jurisaiction of the Courts of Civil Jndicature in the 
Central Provinces. 

XV. to define and amend the Law relating to lIarri:lo"'e and Divorce among 
the Parsecs. 

XVI. to remove doubts as to the jurisdiction of the Revenue Courts in the 

XVzV 
I 

xvny 

XIX. 

XX. 

XXI. 

XXII. 

XXIII. 

XXIV. 

XXV. 

XXVI. 

- XXVII. 

-XXVIII. 

XXIX. 

XXX. 

Province of Oude in suits relating to land, and to enlarge the 
period of limitation in such suits. 

to amend ccrtain Acts relating to the duties of CU&toms on goOOs im
portcd and cxported by Sca. 

to amend Act No. X of 1862 (to consoIidato and amend the 
Law r~lating to Stamp Duties): 

to define the jurisdiction of t'c Courtrof Judicature of the Punjab 
and its Dependencie&. 

to amend the Law relating to Pleaders and ~rookhta.rs. 

'to define. and amend the Law relating to Intestate Succession among 
the Parsecs. 

to amend Act No. XVIII of 18641 (to provide for the appointment 
of a Municipal Committee for the City of Lucknow). 

to amend the constitution of the Chief Court of Judicature in the 
Punjab and its Dependencies. 

to give.eWect to certain 'Varrants of Attorney and Cognovits. 

to amend the Law relating to the duties of Customs on goods imported 
and exported by·Sea. 

to amend Act XXIX of 1861 (to consolidate and amend the Articles 
of . War for the govemmel1t of the Native Officers and Soldiers 
in Her Majesty's Indian Army). 

to make temporary provision for the decision of Civil Appeals in the 
Districts within the Lieutenant-Governorship of the Punjab. 

to provide for the more speedy liquidation of Insolvent Traders' Es
tates in Bombay. 

to amend the Pleaders, l\Iook'btars, and Revenue Agents' Act, 1865. 

to define and sanctiou the rates which the l\Iadras Irrigation and 
Canal Company is authorized to charge for the supply or water 
for purposes other than that of Irrigation. 



TO THE 

ACTS PASSED BY THE GOVERNOR-GENERAL OF INDIA Iff COUNCIL. 
IN 'THE YEAR 1865. 

ACT. SEC 

A.BATEHENT, of annuity given by a Will 
ot general legacies 
of specific legacies 

ACCFPTANCE, of a benefit given. by a Will constitutes an election to take under 
the Will 

(See Electwn.j 

x 
X 
X 

ACCUSED PIrnSON, cOIDlDltted or balled. fot trial in a Presldency Town, entitled to 
copies of aepositiorllJo ' XIII 

ACTS. extension of, to Non-Regulation Provinces I 

(See Non-Regulation Provinces) 
ACT, The Indian Snccession, .,. •.• ~ 

Regimental Debts, 1863, not affected. by Act X of 1865 
Administrator General's, 1865. not affected by Act X of'18(>5 ••• 
XI of 1841, Section 17 of, is not affected by Section 2 of Act mof 1859, 

nor by Sections 6, 7 and 8 of Act XXII of 1864 
I of 1846. repeal of, 
VI of184S, Act xvn of 1865 does not affect the provisions of, •. 
V of 1852, (see V of 65 Becbob. 54). parts of Act V of 1865 do nof apply 

to marriages solemnized under. _ 
xvm of 1852, repeal of, •. 
XX of 1853. repeal of, 
VI1I of 1855. not affected by Act X of 1865 

Act to exempt the estates of deceased Officers and Soldiers from 
the operation of Section 26 of, 

XX of 1856, Act'n of 1865 has no fo~e in places under the operation of, . 

(See Rural Police.) 
ill of 1859', Section 2 of, does not affect Section 17 of Act XI of 1841 
vn of 1859, repeal of, 
VIn of 1859 apphes to suits in Courts of Small Causes •• ., 
X of 1859. Judge of Small Cause Court may be empowered to hear claims 

under, . -
(Sje Small Cause Courts.) 

repeal of part of Section 71 of, 
""Revenue Office" in Act XX of 1865, applies to Collectors and 

Deputy Collectors ~ suits under, ' 
XXIII of 1859, repeal ot, '" 
X of 1860, repeal of , ••. 
XXVI of 1860 not affected by Act X of 1865 ... 
XXXI of 1860, Act to continue 

, XLII of 1860, references to, to be read as applying to Act XI of 1865 
XXIX of 1861, amended ••• 
X of 1862, Section 26 of, 'applies to suits in Courts of Sinall Causes 

X 
X 
X 

XI 
XX 

XVII 

v 
XX 
XX 

X 

IV 
n 

XI 
XVII 

XI 

XI 

xx 

XXIX 
XVII 
XVII 

X 
VI 

:n 
XXVI 

XI 

162 
287 
290 

173 

330 
330 

48 
3 
1 

45 
3 
:I 

330 

12 

48. 
1 

47 

52 

3 

{) 

1 
1 

330 

5(} 

1 
47 
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(. ( ~ee Small Ca~&6 (Jour" ) I 
Act X of 1862, Act to amend, .. i XVIII 

repealot Section 33 ot, ... XVIII 
SectIOn 2 of Act XVIII of 186.5 to be read In lieu ot Section 33 of, XVIII 
additIon to article 11 of Schedule Bot, ... XVIII 
XVIII of 1865 to be read a8 part of, XVIII 

Xl of 1862, repeal of, ... I XVII 
XV of 1862, Deputy Commissioner in the Punjab may be lDveated With: 

d b d · IX .IX~ powers escrl e In, ...: _ _ 
XVIII of It:-6~, repeal of SectIOns 47, 48, 49, 50, 51 and 5.2 of, .. I XII 

the word" IUwctment" ill, to include the word" charge" 'I' XIII 
XXIII of 1862, repeal of,... ... .. .. ..' XVII 
XXII ofl863, lIablhty of owners of tramroads constructed uuder, not limited' 

by ~peclal contract. ... 1 

xXv of 1863, repeal of, 
XVI of 1864, Act to amend, 

(See CarMers) 

addItIOn to section 10 of, 
addItion to Section 13 of, 
repeal of Section 25 of, ... 
repeal of SectIOn 40 of, 
Act IX of 1865 to be taken as part of, .. 

XVIII of 1864, Act to amend, ... 
repeal of Sectioll 21 of, 

, 
I 

Governor General of IndIa in Council may extev-d, to any 
place under the immedIate admimstration of the Govcrnment 
of India 

Act XXII of 1865 to be taken as part of, 
XXII of 1864, Sections 6, 1 and 13 of, do not affect Section 17 of Act XI 

~lMI . _ 

SectIOns 6, 7 and 8 of, do not affect the jurisdiction of any Court 
of Requests convened under Section 103 of St~ute 27 Vic., cap. 3 

XXV of 1864, repeal of, • .. : 
II!of 1865, has no force In any place to which Act XX of 1856 is extended .. i 

may be extended to any province under the Government of IndIa 
or the Government of the Punjab 

(See Rural PollceJ 
V of 1865, parts of, do not apply to marrIages solemnized under Statute 141 

and 15, VIC. cap. 4.0, or Act V of 1852 .... •.. • •• I 
VIII of 1865, may be extended to the HIgh Courts At Madras and Bombay .. . 
IX of 1865, to be taken as 'Part of Act XVI of 1864 ... • ... I 
X of 1866, parts of, whIch do not apply to Parsees ..• ••. . .. I 

does not affect the proviSIOns of the Regimental Debts' Act, 1863. I 
does not affect the provisions of Act VIII of 1855 ... ' 
does not affect the 'PrOVIsIons of the Admimstrator General's Act., I 

1865 ..• ..-. •.. .•. __ •.. r 

does not apply to succession to the property of a HIndu, lIuluun- i 
madan, or Buddhist ••• • •• ! 

does not apply to a WIll made or an int~stacy occurring before the I 
lst. of January 1866 ••• ••• ... • ••• I 

III 

XII 
IX 
IX 
IX 
IX 
IX 
IX 

XXII 
XXII 

XXII 
XXII 

XI 

XI 
V 
II 

II 

V 
VIII 

IX 

X,XJ 
X 
X 

x 

x 

x 

I 
. 

SIC. 

I 

3 , 
I 

II 
2 
7 

7 

~ 

I 

2 
3 
6 
9 

1 

2 
3 

48 

49 
3 

13 

45 
:1 
9 
8 

33() 

330 

330 

331 

331 



iii 

------------------- ------
Act XI of 1865, does not affect the juriswctJon of any Court of Requests con

vened under Section 103 of Statute 27 Vic, cap. 3 

references to Act XLII of 1860 to be read as applymg to, •.• 
XII.of 18?5, commencement of, 

may be extended to High Courts of Madras and Bombay 
XIV of )865, commencement of, 

may be extended to the province orOude, but nQt so as to affect 

XI 
XI 

XII 
XlI 

XIV 

the provisions of Act XVI of 1865 :SIY 
XV of 1865, SUlts under, may be heard wIth closed doors XY 

stamps on plaints and petitions of appeal under, :x V 

commencement of. XV 
XVII of 1865, does not affect the prOVisions of Act VI of 1848 XVII 
XVIII of 1865. to be taken as part of Act X of ) ~62 .. . . I XVIII 

XIX of 1865, commencement of, .... .• ..• .,. "1 XIX 
X X of 1865, does not apply to certain persons. •.. XX 

when extended to the Punjab Will not affect certain provisions I 
of Act XXll of 1865. XXill 

XXII of )865, shall be read and taken as part of Act XVIII of 1864 . I XXII 
XXllI of 1865, certain prOVIsIons or, will not be affected by tb"e extenSIOn to I 

the Punjab of Act XX of 1865 XXIII 
amended X XVII 

ADEMPTION of legacies •.• 
of specific Lequest of right to receive some thing from a third party . 
pro tauto by testator's receIpt of part of enbre thlDg specially be-

queathed .. I 
pro tanto by testator's receipt or part of fund of whlch a portlon I 

has been speCifically bequeathed. • •• j 
when stock specIfically bequeathed does not eXIst at testator's 

death .. ' 
pro tanto when stock specifically bequeathed exists m part only at 

testator's death· . I 

when the thing bequeathed 1S to be receIved by the testator from al 
thIrd person 

ADMINISTRATION, WIth -copy annexed of authenticated copy of WIll proved abroad 
cannot be granted to a minor or a lunatic 
entitles administrator to intestate's rights from moment of his 

death 
does not vahdate intermediate acts of admi,nistrator . 
grant of, where executor h~s not renounced 
granted to residuary legatee ••• 
on death of residuary legatee his representative has a right to, 
when there is no executor or residuary legatee or representative of 

reSIduary legatee 
order In. which connections are entitled to, 
granted to widow •. 
persons associated with widow in, 
grant of. when there is no widow. or she is excluded 
deceased's kindred of equal degree equally entltI'ed to, 
right of widower to, ••• 

x 
X 

x 

x 

x 

x 

x 
X 
X 

x 
X 
X 
X 
X 

x 
X 
.x: 
X 
X 
X 
X 

49 
50 

15 
16 
24 

25 
38 
39 
.53 

1 
! 

25 
44 

51 

139 
141 

142 

1·M 

145 

146 

149 
ISO 
189 

191 
192 
193 
196 
197 

200 
201 
202 
203 

20-& 

20~ 
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ADMIIHSTBATlOlf, granted to a creditor 
rules tor, when deceased has left property in British India 
when no Will is forthcommg ... 
with the Will annexed to the attorney of an absent executor 
to attorney of absent person who, if present, would be entitled to 

administer ••• t 

to attorney of absent person entitled to administer in C48e of I 
intestacy I 

to guardian of a minor ," ••. I 
limited grant of, untu one of several minor executors attain. the: 

age of eighteen ... jl 

tor use and l:ienefit of a lunaticjlU AabeM •.. 
penilente lite '. • ... I 
limited to a particular purpose 
limited to property in which a person has a beneficial interest •.. 
limited to a suit •. , 
limited to the purpose of becoming a party to a suit against 

administrator •.• 
limited to collection and preservatIon of deceased's prope~ty ... 
granted to a person other than the person who, under ordinary 

cll'cumstances, would be entitled to administration 
subject to exception 
of the rest of deceased's estate after adminiatration has been 

granted subject to exception 
of effects unadministered at the death of the executor 
of effects unadministered 
of unadminist«.>red part of deceased's estate aflcr the expira.tion 

of a limited grant 
application for, made to the Judge of a District in .. wJl1ch the 

deceased had no fixed abode 
conclusiveness of letters or, 
conclusiveness of application for, if properly made and 
grant of letters of. to be under the seal of the Court 
stamp on letters of, 

ADMINISTRATION lJolfD, 

assignment of •. 
stamp on 

ADMINISTRATOR, defined 
to make inventory of deceased's property 
of effects unadministered, powers ot, 
during minority, powers or, 

A.D14INISTBATOR GENEB.lL, nothing in Act X ot 1865 affects the)ighta of. 
ADmlflsTRUoR G.lU'iERAL'S ACT, _. 
ADVOCATES, to whom Act XX of 1863 does not apply ••• 
AFFIDAVIT (See Verijicat~) 
AGENTS practising in the Revenue Offices 

(See llef1e7&fle .A.§etlt8.) 
ALntONY of Parsee wife, penrlente lite 

permanent 
• 1 

\enfied 

ACT, 

X 
X 
X 
X 

X 

X 
X 

X 
X 
X 
X· 
X 
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X 
X 

X 
X 

X 
X 
X 
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X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
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IV 
XX 

xv 
XV 
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200 
201 
21 I 
212 

213 

214. 
215 

816 
217 
218 
4!20 

221 
222 

223 
224 

225 
'226.227 

228 
229 

230 

231 
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2i2 
21.3 
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Sched 
256 

257 
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255,217 

273 
27' 
330 

" 

33 
31 



ALIMONY, payment of, to the wife or ~o trustee 
ALTERATION in an unprivileged Will 
AlfM'I!NITIOl!f, manufacture, importation, &0., of, 
ANGLIC4N, defined 
ANNUITY created by 'WIll, payable for life only 

... 
... 

." 
! ••• 

legl\tee may elect to take the Jll()ncy set aside for th'e p\U'chase Ofl 

created -by Will "hall abate as the other legacies ••• ' 

, .. 
... 

created by Will shall be satisfied before the resIdue is paid to the reSl-
duary legatee 

time for comm~ncement of, when no time is fixed" in the Will 
payable quarterly or monthly, time. for cQmmencemene of, , 
dates of successive p~yments of. 
apportioned share to be paid to representative of annuitant W~() di~s be~ 

t'leen times of' payment of, ... ".. \ .... ' ••• ... ' 
ApPEALS from orders made by DIstrict Judge under powers conferred by Act X 

of' 1865' .,' 
tUlie for prese)1.tation of. in the Central Provinces 
decisions'froIll which there lie , .• 
to High Court from decisions of Courts established under Act XV of 

1865 . ..• 
ApPOINTMENT, power or~ defined ... '" 

executed by general bequest , 
implied gUt to objects of power in default of" 
of executot" • ... 
of Reglstrar for the purposes of the Fal,"see Marnage and Divorce 

Act, 1865 ••• 
ARMS and ammunitIon, manufacture, 'importation, &c" of, 
ARRAIGNlIfENT on unsustainable charge ... ' 
ARREST, penalty for vexatiollS, 
ARTICLES of War amended 
AsSENT of executor necessary to complete legatee's title ... 
ASS¥SMENT of house tax for maintenance of Rural Police in the North. Western 

Provinces 
Sections 12 tl? 15 of Regulation IX of 1833 appllCable to, under 

Act II of 186-3 '... , ••• ".. ... • •. 
complaint to Collector against ' ... 
upon estates of' sums for mamtenance of Rtural Pohee In the N orth-

'Vestern Provinces . , 
may be- altered from time to time 
on Mul1fi and N uzera,na estates for purposes of Rural Police, &c. . 

• (See RU1'al Police.) 
, ' 

.ASSETs, distl'lbution of, •.• 
ASSISTANT COIlMISSIONElt, meaning of the term, in Act XIV of 1865 

of the thIrd class in the Central Provinces, jurisdiction of, 
oithe second class In the Central Provinces, 'Jurisdiction of, 
()~ the first class in th~ Central Provinc~s, .jurisdiction of, I 
meanlng of the term 1Il A:ct XIX of 1865, ''', • , 
with ordinary powers, jurisdiction of, 
with special powers. jl1rismctiol1 of. 
with full powers, jurismetion of, 

(See Pwnja7>.) 

, .. , 

ACT. SEC 

• XV 35 
X 58 

VI 
V 4, 

X 160 
X 161 
X 162 

X 163 
X 298 
X 299 
X 300 

X 300 , 

X 263 
'XIV 15 
XIV IS 

XV 42 
X J6 
X 78 
X 79 
X 182 

XV 7 
VI 

XIII 8 
VII 12 

XXVI 
X 292 

II 2 

II 4, 

II 5 

II 6&8 
II 7 
II 8 

:x: 320 
XIV 2 
xIv 9 
nv 10 
XIV II 
XIX 2 
XIX 1 , 
:XIX 8 
XIX 10 

B .. 



vi 

Aer. 
- - --- ---~-I..---

( 

AsSOCIATE JUDGE, to sit with Jndge of nIgh Court during the trial of persona 
trIed under Commission XIII 

(See Commission) 

AsSURANCES, Act to amend the law relating to the registration of, ••. 
ATTORNEY to whom Act XX of 1865 does not apply (' •• 

of a High Court may practise in any Court not a HIgh Court 
BARRISTER, defined ... 
BASTARD (See Illegitimate c'hild ) 
BEQUEST may be void for uncertainty 

power of appointment executed bya"general, 
to the "heirs/' &c., of a particular person 
to the "representatives," &c., or to the .. executors and admnHstra • . . 

tors" of a particular person 
wIthout words of limitation 
In the alternative 
to a person, words describing a class added to a, ... 
to a class of persons under a general description only 
two, made to the same person 

... 
r 

resIduary, 
to a hneal descendant who dIes in testator's 

. 
... ..' .. : J 

lIfe·time leavmg descend1nts I 
to a described class of persons 
to such members of 11. class as shall have attained a partIcular age 
onerous, ... 
('ontmgent upon a specified uncertain event 
to such of certain persons as shall survive at some pellod not specIfied 
of a fund for certain purposes, some of which cannot be fuUillell 
to an executor 
of stock where testator has an equal or greater amount 

specified kind 
of money of which payment is postponed 
of enumerated articles, when not specific 
speCIfic, to two or more persons m succession 
not specific, to two or more persons m succession .•• 
of a thing descl.'1bed in general terms 
of the interest or produce of a fund 
of annwty 

(See Annuity) 

... 

of stalk 

.. I 
I 

• I 

.- I 

, ... , 

:~: J 
, •• 1 

• .. 1 , 
I 

not adeemed by subsequent provisioD for legatee .• I 

Cunddwllal ••. I 
upon an ImpossIble conru.tlOD ...... I 
upon Illegal or immoral condttion ... ; 
when the condItion is considered to be fulfilled •• , ... i 
on fauure of prior bequest shalt take effect, though the fauure occurs i 

in a manner not contemplated "'1 
unless the contrary nppear from the Wdl "... ... • •• 
over, condltional on the happening or not:ba~;~ning of a speufied un car-

t t .I I, - -am even ••• ••• ... "'f ; ••• 

such bequest of no effect un!ess condition ii"f~led .. , f··· 

I 

IX 
XX 
XX 

XXIII 

X 
.x 
X 

~ 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
x 
X 
X 

X 
X • 
X 
X 
X 

X 
X 

X 
X 

I SEC. 

1,7-
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46 
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76 
78 
80 

81 
82 
83 

8' 
8;:; 

88 
00 
9B 
O~ 

109 
lro 
111 
112 

.127 
129 

131 
132 

13, 
}34 
laS 
158 
IS!} 

160·163 

166 
113·121 

113 
1U 
115 

116 
117 

118 
119 



-ACT. SEC. 

BEQUEST. ·-
• COlld&tional. 

subject to prior bequest, invalIdity of, does not affect the validity of the ' 
original bequest 

may be made with the condition that it shall cease t9 have effect in 
case a specified uncertain event shall happen 

validity of' BUeh condition , .. 
TOld . 

if ma,sle by particular descriptlon to a person not in existence 
subject to a prior bequest to a person not in existence 
If the vesting of the thing bequeathed be delayed beyond the hfe·time 

of any person and the minority ot' the legatee 
to a cla.ss with regard to some of whom it is inoperatIve 
iflnte~ded to take effect after; prior' bequest which IS vOld for certain 

reasons ... "-
lor religious or charitable uses 

(See Abatement, Ade11jpfioll.) 

BIGU1Y, punishment of Parsees for, 
lJOARD OF REVENUE, defined 

.. , 
may revoke sancuon gtven to persons hoidlDg powers of Attorney 
to regulate fees payable ~y any party to his adversary's 

Revenue Agent 
lJOMBAY, Act VTn of 1865 may be extended to th7 HIgh Court.at, ... 

Act XII of 1865 may be extended to the HIgh Court at, .•. 
repeal of Regulations inconSIStent wIth Act XX of 1865 on extensIon of 

x 

x 
X 
X 
X 
X 

X 
X 

X 
X 

XV 
XX 
XX 

XX 
VIII 
XII 

that Act to,_ XX 
A.ct to provide for more speedy liquidation of Insolvent Traders' estates m, XXVIII 

(See flovernor in CounC'/l.) 

BRITISH INDIA, meaning of the term, m Act XIII of 1865 
It • X of 1865 ••• 

XV of 1865 
Law of, applicable to cases of Intestate and Testamentary 

XIII 
Xl 

XV 

Succession ... X 
succeSSIOn to immoveable property in, X 
acqUISition of domicile in, X 
law of succession to ID?veables ro, •. X 
,Ac~ XV of 1865 to extend to the whole of, XV 

B"UDDHIST, Act X of 186.1 does not 'apply to succession to the property of a, ••• ! X 
CAPITAL of testator's estate may be. appliea to satisfy annUIties ... ! X 
OARRIERS, Act relati~g to the rights and hablhties of, ... f nI 

not responsIble for loss or damage of certain property unless its value and I 

nature be declared by the sender •• : ••• ' •• , ••• i UI 
may reqUlre payment for risk of carrying property o( a certain na.ture if 

exceeding in"value Rs.100 - III 
must exhibIt notice of ~ate of charge in place of busmess III 
money paid to, in consideration or rIsk, may be recovered if the property 

earned is lost or damaged '. ... DI 
lIability of, not lImited by any publio notice III 
not owners of tra.m:roads. may limit their liability i?y special contract III 
0T of tramroads, cannot limit their.}iabUity by special contract ... III 

120 

in 
122 

99-105 
99 

100 

]01 
102 

103 
105 

5 
2 

36 

37 
3 

16 

48 

2 

3 

~ 

2" 
5 

11 
19 -
J>3 

331 
163 
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4. 
4. 

5 
6 
6 
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viil 

CAnIlUls, owners ot tramroads, are liable for loss or damage only when it is l 

caused by negligence Or wrongful act 
when not protected from liability for loss or damage 

C.unmms' ACT, 1865 ••• ... 
CA.VBA~ against grant of p:roba~e or administration _ .. ' 

form of. • •• 
after entry of, no proceeding to be tali en without nobce t<l the clu·eatol" ... 
stamp on, ... 

CENTRAL P:aOVJlI1CES O<roRTs' ACT (See CQurt.) 

CERTIFICATB required by 58 Geo. III, cap, 8i, and Act XXIV of 1~60, n,? longer 
required ,. 

of notice given and declaration made. issued by Minister consent
ing to celebrate marriage 

ACT. 

In 
nt 
III 
x 
X 
x 
X 

XIV 

v 

v 

. I 

when issued in case of minority ." v '" 
prohibition, by person whose consent to a marriage is required, 

of issue of, by Minister ••• 
proceedings before issue of, in the case of intended marriage of Na

tIve Christll,LnS 
'0 

.. ' 
to be issued by Minister 
is void if marriage is not solemnized within two month. after 

date of, ' 
of marriage of which evidence is required in England 
of marriage between Parsees 

CHALLENGE of Jurors in. Presidency Towns, causes of, .. , 

Judge shall try any other than 8 pereJllptory, 
CHARGE under the Government Forests' Act, 1865, must be msbtutcd lHthin six 

months lifter the commission of the offence 
to be d~livered to Clerk of the Crown by Justice of the Peace or MagiJ. 

trate whQ commits any person for trial before the High Court 
to be :recorded in the High Court after amendment ~y the Clerk of the 

Crown 
pllrsons commItted for trial deemed to be brought before the High Court-

and shall be arraIgned at suit ofthe Crown ... i 
the word is included in the word "indIctment" in Act XVIII of 1862 , .• i 
nolle prosequi on unsustainable, 

may declare grade to which a TWlldar or Assistant 

v 

v 
v 

V 
v 

XV 
XIII 
XIII 

VII 

XIlI 

XIII 

XIII 
XIII 
XIII 

CHIIF COMMISSIONER OF THE CENTRAL PBOVINCES.. I 
Commissioner belongs ••• ••• XIV 

may -gIve Naib Tahsildars juris4ictlon up to ~o Rupeel! .. ! XlV 
CmEF COUBT, denned ••• .., XXllL 
CHIEF COURT OF 'rnE PuNJ.6.B • 

Act to ameM the constitution of, 
constitutlon of. 
rank and precedence of Judges of, 
tenure of office of Judges of, •.• 
declaratIon to be made by persons appointed Judges of, 
the ·Judges shall appoint the Registrar of, 
appointment of ministerial officers of, 
dismissal oC ministerial officers by order of, 
seal.~f, 

.1. 

process issued out of, shall be stamped with the seal ot, 
person who may appear and ac~ 811 pleader of any suitor in, ... 
may suspend or revoke license of person appointed t~ act 8S pleader 

, 
.. >XXIII 
... XXIII 

I 

"'llxxnI 
.• XXIII 

... I :L"UII 
.. XXllI 

, .. , XXIII 
." I XXII! 
••• I :LIDI 
"'1 XXllI 
, .. : XXIII 
... XXIII 0 

K 

2:;1 
" .... , .. oj .. 

7 

17 
]H 

21 

23 
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40 
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10 
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A.CT. SEC • 

• ------ - ----~--- --------1----
~JBJ' COl!':ar Olt THE P~JA.B. 

fees of ,!pleaders, not Advocates of a High Court,. are subjeet to thEt 
I,contrf)l of, ••• ... ... ... XXIn 

is lthe H,ighest Court of appeal from the' Civil and' Crimmal Courts in 
he Pun;ab ••• .... ... " ... ..,. XXIII 
\.. ~ j\ "-

extraorWnary original Civil jurisdiction of,... ,., ... XXIII 
m~y witl:tdraw ~uits or appeais from subordinate Courts, not being Courts 

of S~¥1 Caures or Courts of C~~onmen~, ~a,~t~ate8 •.. 
may call for reQQrds of certain cases ... . .• 
snecial appeals from Courts ~ the Punjab lie to, ... 
p~ocedn,r6' in, ... ••• .. . 
r~'Ies of law in~ .•• .. . 
powet of, to tI[ ~uropean British subjects ... 
'Charge to be delivere~ to,R~~ar of, Wlth comnutnl:el;lt oi European 

~ritish subject ! "" "0 ... • • , ". 

lll;By amend or ~l,tf'l~ tlte ~Jl.p.rge 
charge shall be ,recorded ... 

XXIII 
XXIII 
XXIII 
xxm 
XXI;II 
xxm 

xxm 
XXIII 
XXIII 
xxm upon such charges, persons comnntted are deemed to be brought before, 

p~oceedings upon. the charge shall be stayed, it charge ap)?ears clearly-
unsustainable .... ... .•• ... ... XXIII 

place fot nolding sittings of, ... ,XXIII 
td give directions aJ to theJ>lace of tl'lal of a, ;Enrpp~au ,British subject XXIII 
trials of European :British subjects before, sli.all be by Jury... '.... urn 
summoning of J\U;ors to. serve o~ 'trials. hefore, ... ••• ••• XxIII 
p~rts of SeA)tion 380 of Criminal Procedure Code which do not apply .to 

sentences of, XXIII 
part of' Cap. 26 of the criminal Procedure 'Code does not apply to Sen-

tences of, ." "', ,.. ,.XXIII 
single Judge may reserve question of law for decision of, ... XXIII, 

I 

Criminal Proce~ure Code to apply to formation of Juries in, .~. '''r ' XXIII 
to make rules for the exercise of its jlUiscUction by one or more oiits 

Judgeli .~. •.• ...... XXIII 
tq. issue' gelleral rules ()f practice xxut 
h~s jurisdiction In all proceedmgs pendmg in the Court of the Jp.dicial 

:Commissionet: 
consis ting !>( two Judges only r ;procedure on difference of opinion 
High C,!urt to tra~mit its o}linion on. c~se refe~Eld to it by the, 
to keep registers and acc011I!ts ... 

I I',' . 
B~gle Jlfdge ltlay perform functions of" 

CHIEF JUIlTICE, meaping of the term, in Act XIII of 1865 
\ XV of 1865... • .. 

C.uIBP MATlUMONUL CQURT
l 

certain District's ~haJ.ll1ie in the jurisdiction. of, 
OmLDllEN ,of ~te~tate ~arsee dYIng before the jnt'estate (See Parsee I~testate) 

, , \. J of Parsees whose marriage is the subject of suit, custody, &c., of 
settlement o{ mfe's property. ,for be~efit of~ .... 

ClIBIS'.rIANS, marriages of, in India •. , 

(Se~,Marria9q·) 
Native. defined 

(See Native CANstiana.) 

... 

.,. 

XXtII 
XXIII 
XXIII 
filII 
XXIII 

XIII 
,XV 
XV 

XV 
XV 
v. 

v_ 

12, , 

-.:;. 
l:t· , 
14 

n 
16 
17 
18 

19 
20 

21 
22 
23 
24 

25 
26 

27,28 
29 
30 

.34 
85 '\ 

:36 

~J.5 

46 
48 
49 
50 
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ACT. SIC. 

- -- - -- --- -- -----------1----- ---' 
CHUBCll defined 
ClIl1BCH 0'8 ENGLA.l'ID defined 
ClI11BCH 0' ROKE defined , .. 
ClIURClI 01' SCO;{..U"D d~fined 
CIT~TION to be issued before grant of administration to 8 If'gatee other than 

universal or residuary legatee 
stamp on, , •• 

(llvn PROCEDt"RE CODE applies to suits In Courts of Small Causes 
. I 

(See SmalZ CaU8fJ COliri8.) 

applies to suits under Act XV of 1865 
CLnGYHAN of the Church of England. 

reg1atration of marriages soleIllDlZed by. 
to send quarterly returns of entries in Register to ArcMeaeo DrY ... 
of the Church oC Rome, registration of marriage. lolemnized by, 
of the Church or Scotland. registration of marriages lolemnized by. 

CLEIlK OF TIIB CROWN. 

defined .... ... 
Justice of the Peace or Magistrate who comnuts any person for trial 

berore the High Court to deliver charge to, 
to consider. amend. or alter the charge 
to prepare lists of Jurors and special Jurors 
has full discretion to prepare lists of Jurors 

... 

certain acts may be done by, which the Code of Criminal Procedure 
.requires to be'done by Court of Session 

CoDB of Civil Procedure. 
to apply to suits in Courts of Small Causes 
to apply to suits under Act XV of 1865 .. ~ 

OoDIClL defined 
discovered af'ter grant of probate 

COGNOVIT given before bt January 1862 valIdated 
after 14th July 1865 void 

COLLATERAL OONSANGUI~ITY defined 

(See COllsallgrmtil!J) 
CoU:ECTOR defined 

... 

... 

may abate or remit assessment of bouse tax fo,:" the purposes of the 
Rllral Police in the North· W ~stern Provinces ' ••• 

to assess upon estates sums for the support of the Rural Police in the 
N orth· Western Proviuces 

(See Rural PolIce.) 
Judge or Small Cause Courts may be invested 1nth poW{'r8 of, ••• 

OOlUnsSION authorismg Judges of High Courts at Calcutta, Madras. and Bombay 
to SIt elsewhere ... . .. 

jurisdIction of Judges actmg under, 
H!gh Court may allot jurisdiction to ;fudge acting under, ••• 
shall specify time during and place in which it shaD remain in Corce ... 
appointment of associate Judge to sit with Judge or High Court 

-during trials of persons tried under, ••• 
European Britlsh subject tried under. r._ .,. 
trials under, to be by Jury 
certain acts to be done by the Clerl'of the Crown during trials under. 
parts of the Code of Criminal Procedure which do not apply to the I 

Sf'nt(,D{,('S of a Judgt' of the High Court acting un~t'l', f ... 

'V .. 

" . V . \ " 'V ., , 
y 

" 
X 199 
X Sched. 

'XI 47 

XV 40 

V 30 
V 31 
V 33 
V. 33 

XIII !l 

XIII 3 
XIII " XIII 16 
XIII 16 

DD 38 

Xl 47 
XV 40 

X 3 
X 1M 

XXIV 1 
XXIV 6 

X 22 

XX !l 

II ,; 

II 6&8 

Xl 52 

nIl 22,23"" 
:nu 22-2-1 
xm 25 
XIII 26 

XIII 27 
XIIl 33 
XIn :u 
XIII 38 

XUI 39.40 



Xl 

00)[XI8810., J odge aetil)g under, may reserve' any question for High' Oourt •• , 
J Criminal Procedure Code generally applicable to proceedings under$ 

OoKXI88105.~ in the Central :provinoes. • •• 
jurisdietloll of', ••• ... ... I 

transler 01 suits to Oourt of, ' 
OOXX18810 .... in the :P~njab, .',. 

I . jurisdiQtion of, •••. • •• 
may w,ithdra'W suits and appeals from Courts sul10rdinate to him 

CO)[MON CU'BIBllS defined ... ' 
Act relating to the rights and liabjhties Qf, .. . 

(See Carriers.) 
CoXIlON Sl1ar, after commencement of Act XIII of 1865 certam persons are no 

longer exempt from serving 'on, 
special Jurors exempt &om serving on, ... _, 
seventy-two persons to be summoned to' serve on. for each sessions 

CoBDITIONU BBQUESTS< • ... _", ... 

(See ;B6IJ.U6st.j 
OONFISCA.TION 01 unplEl.lllents used in infringing rules for the preservation of 

Government Forests ''', 
oftice~ may seize timber liable to, ••• 
proJ~dure in respect 01 property seIzed as liable to, 
vesting of property in Her Majesty after, 
l'emission of, 

U:;ee Rules.) ; 
Co5.JUG.A.L BIGHTS, suit for restitution of, between Parsees 
OOlf8ANGYINITY defined 

lineal, defined 
.collateral" defi,ned ... 
table of, , '" 

(See Kindred.)' 
005S'OT of parent or guardian to minor's marrIage 
CONSTBtrC'tION o~ Wills ~. . • 

, (See' Wzll.) 
Co-SlilTOB. may appear for suitor, but cannot rec01er fee 
COUBT, meaning of the word, in Act XV of l865 

, ..xX or 1865 

in the Central Provinces, grades of, 

... , 

~ ... 

in which any suit shan be instituted Itt the Central Provinces 
in which suits relating to Parsee mamages; shall be brought ••• 
in the Punjab, grades of, .•• 
in which suits shall1;le instituted Itt the Punjab 

(Se~' Hi94 Court, District Court.) 
Cotrtrrs OF REQUESTS, jurisdiction of, 'is not affected by Act XI of 1865, nor by 

Sections 6, 7 and 8, of Act XXII. of 1864 ... 
( , 

ConTS 01' ~EVENU,E, meaning of the term, in Act XVI. of. 1865, 
"OOURt OF SlUI.L CA.usEs'defined . ... .. . ." 

... 
(See Small Oause Oourts.)· 

CJEDITOB entitled to. legacy as well as debt " ... ' 
paid i' part to bring such payment into account before sharing ~ the 

PtOce~ds of deceased's imll1ov~able property .. ' 

ACT. 
'--A.. 

f' 

XpJ 
XIII 

XIV 
XIV' 

XIX 
XIX 
m 
III 

xm 
xm 

. XIII 
X 

VII 
VII 
VII 
VII 
VII 

XV 
X 
X 
X 
X 

v 
X 

XX 
XV 
XX 

XIV 
XIV 
:xv 

XIX 
XIX 

Xl 
XVI 

XI 

x 
X I 

SEC 

4J. 
42 

13 '1 

20 
.'1 

12 
15 
(2 ' 

9 
14 
18 

113-124 

7 
8 

11 
14 
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36 
20 
21 
22 
24 

20 
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40 
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26 
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13 

49 
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ACT. SI<'. 

-------------~(------------------------------------------I---------I-
CR~.IlU.L rowEJ •. e%ercis~d by ~,or. the lat, ,2D.d, u.d .3rd .grade. iD tAe 

FutlJab •. , ••• 
C.lUUlU.L rBOCBDU.IJ: of High Courts' Amendment Act. ... • ... 
CRIlmu.L l'BOCEDVJE CODII to apply to f'ormation of Juries for Puniab Chief 

Court ... .. .. I 1-•• 

CUSTOM8 DPTIES, Act to axnend certaiJI Acts relating b , ... • •• 
on $altpetre, operation of Act xvn of'1865 on, \ ,..~ 

·J\,.et to ,~pea}'AIlt..XVIl o£ 186G relating to. . .• 
D.uu.GE DB LOSSI li;ability f)f Carriers for. 

(See Came1'8.) • 
DEBTS of d~cea8ed to be paid equally and rateably by executor 

must be ,paid befQre.legacieff •• , _ ••• 
DXOLAB.lTION requir/l!d by b8 Geo. nI, Cap. 84, II,Jld Act XXIV of 1860,110 lqnger 

rfui,red t' ... 

to be Jllade by person,i1ltending marriage 
issue by Minieter of' certificate of sqch declaration 
issue of cet;tificate in case of minority 
to be made ~y J ~.4~e of. Ch~ef Cpurt in Punjab 

DELEGATES under the p.,see Marriage Act. ... • .. 
app0fn~ment of, 
consi4ered to be public servants "s ~efin~d in renal Code . 
select~on of, 
detePQ~ne q~estions of fact 

DBMONSTBA.TIVB LEGACY. defined ... 
when not adeemed 

'right under, when assets are sufficient to pay debts 
DEP'DTY COMMISSIONER in the Central PrOVinces. ,., 

jurisdiction of, 

.... 

... 

to :dlstnbute busineS8 among the Courts subordinate to him 
transfer of suits to Court or, 

DEPUTY COllMISSIONER in the Punjab. 
jurisdiction of, 

. .. 
to :dlstnbute the business in the Courts subordinate to him 
ma, withdraw- suits from Courts supordin&te to him 

D:BPUTY REGISrRAR to send abstracts of registered instruments affecting immove-
able property to the DlBtrict Registrar ... 

D1SARMING, power of, .. 
DISSOLUTION of P,!-rsee xnairiage in case of absence for seven years 

remarriage aner, ... 
(See .ParH8,)Jfa"":agl.) 

DlIiTB.:EBS, fines under Act XV of 1~651evied by, 
procedure until return is made to warrant of, 

DISrRIBUTION of intestate's property ., 
of assets ... /104. 

f . .. 
(See I1ite,iate.) 

DISTRICT, Ineaning of the word. in Act XIV of 1865 .o. 

XlXof 1865 
XX of 1865 ... 

DIS,TBJCT COURT" meaning of the term, in Act XIV of 1865 '" .... 
) ~~~ ~ 

:xx ot 1865 ... _ 
¥akiIs who practice in, may practice in District Matrimonial Court 

,XXlll 
XVII 
,XVII 
XXV 

IU 

x 
X 

v 
V 
V 
V 

~III 

XV 
XV 
XV 
XV 

X 
X 
X 

XIV 
XIV 
XIV 

xrx 
XJX 
XIX 

IX 
VI 

XV 
XV 

xv 
XV 

X 
X 

XIV 
XIX 
XX 

XIV 
XIX 
xX' 
XV 

9 • 

.}S 

J 
J 

282 
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19 
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140 
2~\J 

12 
19 

:21) 

11 
14, 
I,S 

1 

3 
.I 
2 

2S 



• 

xiii 

-------...... ----.---.. - ....... --~--,---~ - -- ----~., 

DISTRICT JUDGE defined.' ,. • •• 
has jurisdiction in granting and revokmg probates and letters or 
, administration . .1' • 

. powers .of, in ;relation to tIie granting of probate and letters of 
adminlstratioIl' ... -

may order'any person to produce testamentary papers 
proceedings oft regulated by the Code of Civil Procedure 
may interfere for the protection of property 
may gran,t probate or letters of admini~tration 
niay refuse grant of probate if the deeea.sed had no fixed abode 
, in th,e District ... ,,, 

DISTRICT PlJNC1UYA.TS, saving of jw,isdiotion of. 
DISTRICT lUGISTlU.R to forwttrd abstract of regIStered instrument affecting im

Iqoveable property to the General Register Offioe 
may be '!Ppointed to act as Registrar General .• : 

DIVISION, meaning oithe word in Aot XIV of 1865 
XIX of 1&65 

DIVISIONAL COUBT, meaning of the term in Act XIV of 1865 

• XIX of 1865 
DIVORCE granted to Parsee husband 

to Parsee wife 
• when decleed 

DOMICILE 
of deceased regulates succession to moveables 
a person can have but one 
oJ origin, of persou of legitimate birth 

of posthumous eluld 
of illegitimate child 
continuance or, ••• 

acquisition of, ... 
not necessarily acqu.ired by residence ... 
acql}.iBltion of. in lkitish: India 

, .. 

... 

not acquired me;rely by residence in a country as the representative of a 
foreign Government 

continuance of, ... -
minor's,/follows domicile of the parent frl?m whom he denved his domicile 

or origin 
acquired by a woman on marriage 
of wife follows hef husband's, 
when a minor can acquire a new, 

-' ... 

acquisition of new" by' lunatic .~. 
in absence of proof of, succession, to moveable property in British. India 

is regulated by ,the law or British India ... ... J .... 
the application of the moveable property of a deceased person to the 

payment of his debts is regulated by the law or the country in which 
he has his, •• : '...... 

DUTIES (See Customs, Stamp.} 
.E:LECTION', when it takes plaCe ••• ... 

devolution of interest relinquished by person maTring, ••• 
rules relating. to, ,n~t affected by testator·s belief as to his. o:wnership ... 

ACT • SEC. 

--~ ------
X 3 

x 235 

X 2.~6 

X 237 
X 238 
X 239 

X 21,0 

X 241 
'XI 12 

IX 7 
IX 8 

XIV 3 

XIX 3 

XIV .! 

XIX 3 

XV :3(} 

XV 30 

XV 32 
X 0-19 
X .5 
X 6 
X '7 
X '1 
X 8 

X 9 

~ 10 
X 10 
X U. 

X 12 
X 13 

X 14 
X 15 
X 16 
·X 17 
X 18 

X 19 

X 283 

X 161 
X 168 

• X 169 

D 



. 
Xl\" 

I 

, L~~ 
EncTIoN, bequest for & man's ber-efit how regarded for purpose of, •.• • •• j X 

& person who ta'kes no benefit directly under the Will ia not put to bis. I X 
to take in opposition to the ,Vill does not disqualify the perllon from 

takmg a benefit nnder tne Will , ..• • ••• ... X 
wnen acceptance of a benefit given by a Will constltuuS. ... X 
inference of waiver of inqUIry into circumstances which might in.flt1en~. X 
representatives may call upon legatee to make,... X 
postponement of, in case of disability X 

Eli'~LAND, Church of, defined V 
ERRORS in registration of marr!ages " 
ESTATES IN N. W. P., assessments on, for purposes of Rural Police II 

how paid and realized II 

(See Ru,.al Police.) 
of deceased Officers and Solmers exempted from the" operation of Section 

26 of Act VIII of 1855 .•• ... (t •• 

Maafee and N,?-zerana (See Maafee.) 
EUBOl'E1N BRITISH SUBJECT. 

• 

charged with an offence within \he ordinary original Civil jurilldictjo~ 01 
High Court , •• 

charge against, has same effect as a. charge under Criminal Procedure Code 
proceedings may be stayed if charge unsustainable 
custody of, pending directions of High Court 
commItted or bailed for trial, orders of High Court concerning. 
Code of Criminal Procedure applies to tho trial of, ... 
tried under Commission ... 

Jury for trial of, 
Jury for trial of, in the Punjab 
majority of jury necessary for ,verdict of guilty 
apprehended in the Punjab for offence commltted in foreign territory 

EVIDENCE of marriage, eertifled copy of entry in Marriage Register is. 
ofParsees ... ,-

EXECUTOR defined 
not disqualified as a witness 
shall not ta'ke legacy as executor unless he showl intention to act 
is deceas~d's legal representatIve for all purposes •• 

... 

... 

... 

appointed by the Will, probate can be granted to no one who it not ... 
appointment of, ••• • .. 
accrual of representation to surviving, ... ~ ••• 
when ri~t as, can be establIshed ••• 
to recoup himself for payments made before probate or letters of admi. 

nistration revoked .. ~ 
-ofills own ~ong ... , .. ." ... 

~bility of, ... 
powers of, in respect of causes of action surviving the deeeued., and 

rent~ due at the time of Ius death 
demands and rights whicq.,eurvive to and against, 
has power to dispose deceased's property ••• 
purchase of ~eeeased's property by, is voidable 
powers of several may be exercised by one, .. , . 

-... 
... 

IV 

XIII 
XIII 
XIII 
XIII 
XIII 
XIII 
XIIr 

XIII 
XXIII 
XXIII 
XXIII 

V 
XV 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 

x 
X 
X 
X 
X. 

I <----
170 
171 

112 
173 

J7t,17.') 
nil 
117 
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28 
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30 

• 31 
32 
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31 
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41 
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128 
179 
181 
182 
186 
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266 

261 
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270 
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ACT. SEC. 

---- ____ ---.-I-----I---~-
EXECUTOB, powet:,s of'; survive, to surviv9rs -

to perform deceased's funeral 
,to show inventory of propertYl &~, within six: months 
to show Account of estate withm one year 
to collect property and debts due to deceased •.. 
tQ pay deceas~d's debts (;lqually a~d rateably ... 

..... 

not bound to pay legaCIes without indemnity to meet c9ntingent 
,liabilIties not to pay one legatee in weference. to another 

,assent necessary to complete legatee's title 
assent to specilio legacy •.• 
conditional assent •• , 
assent to his own legacy . 
assent to legacy gives effect to it from death of testator ... 
not bound to pay a leg~cy until one veal.' from the testator's death 
who has paid a legacy under the order of a Judge may call on the 

legate& to refund if/the assets are insufficient to pay all the leg~cies •. 
who has paid a legacy- voluntraily cannot call for refund . 
liability ot; for devastation ... . 

for neglect to get in any part'of deceased's property ••. ' 
EXONl!llA.TIO;N' of legatee's immoveable property for which land revenue or rent 

.. ~ is payable periodically... ... ... . .. 
of specmc legatee's stock in a Joint Stock Company 

EUENSlrS of deceased's funeral to be paid before all debts • 
, of obtaining probate or letters of admmistration to be paid next after 

$ funeral expenses, &c. •• 
EXTENSION of Acts and RegulatIOns to Non-Regulation Provinces 

(See Non-Regulation Provinces.) 
FAIy;ttRR ~f gift in contemplation of death 

• FEE for special license-for marriage)n private dwelling ( ... 
received by a Marriage Registrar t() be paid over t() Government 
to peJ'son solemnizing a marriage not being a Marriage Regi&trar 
for instrument or wrIting mentioned in Act X or"Is65 
for registry' of marriage between Parsees .. 
of PleaderS: and' Rev.cnue Agents ... ' 

FINANCIAL COlI MISSIONER shall be deemed the highest C<1Urt of appeal with re-

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

-x 

X 
X 
X 
X. 

X 
X 
X 

X 
I 

X 
v 
V 
V 

,x 
XV 

\ XX 

. spect to suits cognizable by Revenue Courts in Oude -XVI 

• in the :Punjab, exclusion of jurisdiction of, "" XIX 
temporarily invested with appellate powers of Judicial < 

Commissioner in suits relating to. land, &c ••• XXVII 
FINE, unde~ Aet XX of 1865, ~ubject to revision by High Co~rf XX 

on person who, having authority to nOl)1inate' watchman, neglects to dQ SO •• II 
under Aot XV of f865, levied by' distress and sale .. .... ••• :xv 

FOREIGN T.ER~ITORY. European. British subjects apprehendea in the' Punjab- 'f~l' 
offences cQIDmittCi'd in, ... "', ••• nUl 

• FORESTS wherein rights are vested in. Her,Maj~ijty for the purposes of the Gov~ 
ernment of Indla ' •••. < • VlI ... , ... , ..... ~ 

. (See Government F01'ests, Rules.) I 

FORM: of graD.t of probate ... ,'" ' ..... ' ... m 

ot'letters . o~ admin.ist~ation ... •••. t' ... • .... i ..... 

'of warrant of commitment of European ~rjtiBh 'subj~ct for o1J'ence committed 
in for~ign territory ~ ••• ..., ... ' • ,'" 
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XXIII 
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xvi 

-' ---- -----1 
FUBB1U.L expenses and death-bed charges to be paid before all debts •••• 
GBNBR.lL LEGACY, abatement of, .•• 

(See Bequest.) 
Gift, implied, to the objects ot a power in detault of appointment 

in contemplation of death 
property transferable by, .. 
may be resumed ••• . •• 
fatls in certaia cases 

GOVERNMBNT, LoCAL, (See Local Government.) 
GoVERNMENT OP INDIA, 8Ults against, 
GOVBRNMENT FORESTs, meaning of the term in Act VII of lIl65 

Rules for the management and preservation of, may be 
made by the Local Government ... 

(See Rules) 
GOVERNMBNT FORESTS' Act, 1865 ... ..I 

charges under, must be brought within 81X mpnths aCter the commission 
ot the offence;.. • 

extent oi, ... 
GOVEBNOB GENERAL of India.ID Council 

may extend the operation ot Acts and Regulations to cert&in 
P.rovinces ••• . 

may extend the provisi~ns of Act II of 18G5 to certain 
Provinces ... ._ 

may render certain, lands subject to the provisions or the 
Government; Forests' Act, 1865 ... 

may exempt any tribe in British India from the operation 
of Act X of 1865 

may commission Judges of High Court to sit in places other 
than the usual place ot sitting ••• 

may appoint Associate Judge to sit with Judge ot High 
Court sitting under Commission ••• 

may commission Baristers-at-law to hold sittings ... 
(See Commi88ion.) 

may reduce o~ remit stamp duties ... 
GOVllBNOB IN COUNClt oi BOMBAY. 

-1llay commission J udgelJ of High Court at Bombay to Bit 
elsewhere than at usual place ot sitting 

may appoint Associate Judge to Bit with Judge of High 
Court sitting under Commission ... 

(See Commilsioll.) , ... ------_OF M:AD1U.s. 
may commission Judges bf High 'Court at Madras toait 

elsewhere than at usual place of sitting _ 
may appoint Associate Judge to sit with Judge ot High 

Oourt sitting undElr Commission ••• • .. 

(See Commis,ion.) _ 
GJ.lND JUBOllB, after tb,e.commen~ment of Act Xln of 1866, no person. shall be 

, sum.m~ned to ~ttenc1 anc1serve as, ••• ••• 'I. •• 
no person to 1>e cl1arged on presentment of, unlesa they were 

Summoned before the commencemnet of Act xm or 1865 ... 
~ . 
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GRANTS of probate or let~ers of administratIon. 
errors in, may be rectified by the Court 

xvii 

may be amended if Ii codicil is dIscovered after the grant 
revocatIon of. • •• , .. 

(See Probate.} 

J 
.J. ... 

... 

GRANTEE ot)r,obate or letterS of adminIstration alone can act as deceased's-repre
sentatiye 

GllBAT JAIL OF CALCUTTA, certam persons confined in, shall be considered to be 
in qustody.of the Supermtendent of the Presidenc.r Jail ,. 

GUARDIAN, consent of, to minor's marriage 
may III certain cases prohibit issue of certificate by :Mlnister 

HALF BLOOD. 

lIla-X OOUllT. .. 

meaning of the term, in Act X of 1865 .... 
... XI of 1865 

XII 'of 1865, 
XUlof 1865 
XV of 1865 
XX of 1865 

,has concurrent jUrlSdlction WIth the District Judge in the exercise 
of powers conferred by Act X of 1865 

reference. to, by Small Cause Court ." 
decree'contingent onop~nion of, ... 
t~ fix eally day for heating reference 
partIes may appear and be heard in person or by pleader 
decision of, ,on question referred, transmitted ~o Court referrmg the 
question' ... 

(losts of reference to, 
delivery to the Superintendent of the Presidency Jau, of persons 

sentenced to imprisonment or'death, or transportation by. 
Act to ameI1d Criminal Frpcedure of 
'-charges to be recorded lD, 

how,persons committed or baued for trIal are brought before 
powers of, reSpectmg Jurors m the Presidency Towns ... 
may allot jurisdichon to J~dge acting under Commission 

(Sl;le Commission) 

persons entItled to: practise' in, 'may practise 1D 'Parsec MatrImonial 
Courts ••• ~ , 

appeal from deCIsion of Parsee MatrImonial COUl-tS to, .".. • .. t 
to make rules for Procedure of)?arsee Matrimonial Courts' •.• 
to mak~ rules for the qualification. admi'l!sion, enrolment, &c., <>f 

Pleaders and ~rookhtars~. ••• ..~', , .. ~ 
to regulate thefees to be paid by an/party to his advel'sarY-'s,Ple~der,1 
cases referr,es} to, ll.uQ,er Act XXIII of 1865 ... • .. !, 
of Port William. An .Act to .6 valid the imprisonment of certain! 

per~ons, 1ll'l'ested under the process ~t., . '1 
,of J:{adra~. A~t VIII of 1865 may be extended to, ::: ' 
of Bdmbay. Act Vln of 1865 Dl:~Y qe extended to, 
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ACT. SIC. 
( 

------------------------- ---- - -- l----
HIGH CoURT, anAct to amend the law relating to the custody ot pnsoncJ'II within 

the local limits of the jurisdiction of, 
Adyocates, Vakeels, Attorneys and Mookhtars practl8ing in, 

IrIGH COURT JUD~B acting '!lnder Commission • . 
(See Commi88ionJ 

HINDU, Act X of 1865 does not apply to succession to the property of &ny, ... 
HOTCHPOT, children's advancements not to be brought into. ... 
Hot-BB TAX, for ~he support, of the Rural Police iu the N. W. P. by whom 

assessed and collected 
not to exceed one Rupee per annum on each bouse 
when due 
the law relating w, is the same as the law relating to Tent 
no person to be ousted from his house for non-payment 
complaints against proprietors for unlawful coJlecllon of, 
complaint against assessment of, 
Collector may abate or remit assessment of, 

(See Rural Police.) 

ILLEGITIMATE CHILD, domicile of origin of, ... 
IlIUWVEABLE PllOl'EBTY, defined ••• ' -

,abstract of registered instrument affechng, to be lent 
in duplicate by Deputy Registrar to the District 
Registrar who will keep one and lend the other to 
the general Register Office ... 

in British India, succession to, is regulated bylaw of 
BritIsh India 

income of, accumulable for a year 
exoneration of, from land revenue or rent ., 
situate in 'different Districts in "the Central Provinces, 

suits for, •• , 
situate in Districts subject to different CommiSSioners in 

the Central Provinces, suit. for 
SItuate in different jurisdictions -of a single DlBtrict in 

the Punjab, Buit for 
situate in different Districts in the Punjab, suit for 
in Districts subject to different Commissioners in the 

Punjab, suit for, ... 
IMPLICATION, appointment of executor by necessary, ... ... ... 
IMPRISONMENT of certain persons arrested under the process of the HIgh Court 

of Fort William, Act to wake valid, 
to be deemed as valld as if it had been in .l:ccordance with the 

,Civil Procedure Code 

no suit to lie against the Sheriff on the iTound of the illegality of, 
for offences under Act XV of 1865 

It-COllB, direction to accumulate is void 
INDEXNIfl: to debtor, 

INDIJ., Act to provide for marriage of Christians in, 
Dritish, (Se~ Britz," India.) 
marriages in, (See 11larriaJe.) 
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INDIAN Customs Duties' Act of 1863 
Marriage Act 

extent and commencement of, 
Succession Act ••• .,. 

xix 

•.. 
INDICTMENTS, provisions of Act XVIIl of 1862 with regard to, apply to charges 

under Act iill of 1865- ... 
INFANT. (~ Minor.) 
INIDI: PEBSON. (See Lunatic.) 
INSOLvENT 'r~ADER'S estates in Dombay, Act to provide for the more speedy hqui-

dation of, ; 

ISSTXU'lfENT or writing, stamps and fees for .••• 
INTEREST, when no time is fixed for payment of a general legacy 

when a tune has been fixed for payment of a. general legacy 
rate or, on legacies • 
not payable on arrears of annuity WIthin the first year from the testa-

tor's death ' 
on a sum to be invested to produce an annuity 
refunding of legacies without, .... 

bTRRL.INBATION in an, unprivileged Will 
lN1ESTA.ty '.' 

INTESTATE and Testamentary Succession, Law of, 
Succession among the Parsees 

(See Parsee .Intestate.) 

INTESTA.TB'S PROPERTY, distribution of, 
(aj tc'/tet'd lte ltu left li'lleal descendants 
wher~ he has lefl; a child or children only 
where he has leil; a grandchild, but no child and no more remote hneal 

descendants 
where he has left only lineal descendants ~f the S8l.Qe degree 
rhere he has leR lineal descendants of d~erent degrees of kindred, 
, and the persons through whom the- more remote dellcend are dead ••• 

(b) 'WAere TIe Aa.t left '110 lineal descendants 
if intestate's father be living 
if his father be dead, 'and he has leil; a mother, brothers and sisters, 

but no child of a deceased brother or sister ..• 
if his father be dead: and he has lM't a mother, brothers and sisters and 

a deceased brother's' br I!ister's cluld . ... 
, if his father, brothers anel sisters are all delid, but he has left a 

mo~er. and a brother's or sister's child ••• 
if his brothers and sisters, all their children, and his father are dead, 

but his mother i$ living -

if he ~as leil; Itt brother or sister and a child of deceased brother or 
sister but no parent •.• • •• 

if he has leil; no parent, nor brother nor sister ••• 
when tight td, can be established ••• 

INVALIDITY of marriage not solemnized ~cordmg to Act V or 1865 ..• 
of marriage conttacted b~ a Paraee in the hfe-time of former husband 

orl 'Wife ... ...... , •• 
a Parsee contracting such marriage is liable to punishment for 

bigamy ••• 
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·XX 

_________ l __ ~~_ ~(_'._ 
INVALIDITY of 'Vill or bequest for uncertainty 

of dIrection to accumulate the income from property 
cif bequest, if made by particular description to a persoD not. in exist-

encc ... . •. \ 
subject to a prior bequest, to a pe1'sonJ not in eX18tence ... 
If vestmg of thIng bequeathed be delayed beyond life-tIme 

of any person and the minonty of the legatee 
ifmade to a class with regard to some of whom it is inopera-

tIve for ccrtam reasons ..• ... .. 
\ 

If Intended to take eH'ect after 8 prior bequest which is void 
for certam reasons .. 

for relIgIOus or charItable uses 
upon an impossIble condition 
upon I1lcgal or lmmoral conditIon •. 
subject to a pnor bequest, docs not affect the validIty ot the 

ongmal bequest 

(See Bequest.) • 
lNVENTOl\Y made by executor or admlIDstrator 

stamp on 
INVESTMENT ot funds to proVIde fqr legaCieS ... 

of sum when a legacy, not speCIfic, is given for hie 
• ,f amount of general legacy to be paid at a futUre tIme ... 
uf sum to produce an annuIty 

JAlL, Great, of Calcutta (See Great Jail) 
JUDGE, meaning of the word m Act XI of 1865 

XIII of ] 86,j 
XX of J86;) 
XXiII of 1865 

actmg ulider ComDlIsslon (See CqmmtBIUJn.) 

District (See Dzstrict Judge.) 
J UDZCIAL CO){MI8SION~R in the Central Provinces. 

jurIsdiction of, 
may transfer suits from .one 8ubordmate Court to another 

JUDICIAL COMMISSIONER in We Punjab. 
may withdraw suits and appeals from Courts subordmate 

to him, other than Courts of Small Causes or Courts of 
Cantonment Magistrates 

JUDICIAL SEl'ARATION of Parsee husband and wife, grounds of, 
when decreed 

JURIilDICTION of Dlstnct Judge in granting and revoking probate. and letters or 
administration 
of Courts in the Punjab (~ee Punjab.) 

J Ullons, lists of, 
itl. the PreSIdency Towns ... 
summoning of, to serve on trials under Commission, 
number of, on trials under Commission , 
majority neCeS88l'Y for a verdIct of guilty 

JU:RY. trials under OommlS8JoD to be 'by, 
to 'Ilerve 011 trials under CommIssion 

.... 
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LEGAL RBPBBSENTATIVE of deceased. 
(See Ezecutor). 

LEGATEE loses his legacy if he attests the Will ... 
does n<?t lose his legacy by attesting a Codicil confirmwg th8 Will 
can take nothing by an onerous bequest unIesl h8 accepts it fully 
may accept one and refuse the other of two 8eparat8 bequest. 
rendering impossible an act on the non.performance of which th8 legacy 

IS to go over 
mUlt perform condition Wlthm specified time, unless the delay be canaed 

by fraud 
may receive unconditionally a fund bequeathed to him, although the Will 

directs that it is to be enjoyed in a p'articular manner' 
accepts specific legacy subject to any pledge or lien 
of Ilnnuity is entitled to it for his life only 
may take an annuity or money set apart for the purchase of an annuity •• 
payment into Court of legacy to minor, 
of specific legacy is entitled to the clear produce thereof from the teata

tor's death .. 
under a general residuary bequest is entitled to the produce of the resi-

duary fund from testator's death ... ", 
when not obliged to refund 
unsatisfied, may proceed against executor if he is solvent 
limit to refund by one, to another, ... 
residuary, 

(See ResiduarJl Legatee). 

LEGITIMATB chud, domicile of (lMgin of, 

... 

LBTTBRS of Administration not granted till fourteen days after the intestate'. death 
(See Admillistratjon). 

LUBILITY of carner for loss or damage, If the property IS declared to exceed 
Rs. 100 in value 

of carrier for 108s or damage not IImlt-ed by public notIce ••• 
may be limited by special contract ... 
of owner of tramroad under Act XXII of 1863 not limlted.by any 

special contract 
of carrier for loss or damage arising from negligence 

(See Carriers). 

LICENSE to solemnize marriages, by whom granted 
special, for marriage In private dwelling 

marriages 80lemnized under, ... 
LIEUTBNA.NT-GOVERNoB defined 

of the N. W. P. may extend the opcllltion of Acts and 
Regula.tions to certain Provinces ..• 

may extend provisions or Act II of 1865 
to certain Provinces .. 

of the PUDjab may extend the operation of Acts and 
Regulations to certain Provinces 

may extend provJshns of Act tr of 1865 
to certain Provinces ••• 

o special 9rder is full authonty for trial 
of any person ," 
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xxiii 

LnUT4TION O. SUITS, under Act VII of '1865 ... 

LllUTED GBANTS 

the rules of, do. not apply to certain suits relating to 
under-tenures cognizable in a Rev~nue Court in Oudh 

revival o£ suits dismissed on ground that they were barre <1 
by the rules of, 
(See Under-tenures, Oudh). 

(See Probate). 

LINBAL CONSANGUINITY ." 
(See Consanguinit!l). 

LIST of Jurors to be prepared by the 'Clerk of the Crown 
to be published in the official Gazette 

LoCAL GOVERNMENT, meaning of the term in Act V of 1865 
VII of 1865 
X of 1865 
XI of 1865 
XV of ~865 
XX of 1865 

... 

to determine how and when assessments are to be paid 
(See Rural Police). 

may render certain lands subject to the provisions of the 
Government Forests',Act, 1865 

may make rules fOl'management and preservation of Govern
ment Forests 

may prescribe punishments for infringement of rules for the 
preservation of Government Forests 

(See Rules). 

to fix office for deposit of declaration of domicile ... 
to make regulations for mspectioQ and preservation of W uls .. 
may extend the jurisdICtlon of any Court of Small Causes ._ 
suits against, ... ..~ 

may invest any person With powers of Judge of Small Cause 
Court 

may invest Registrar with powers of Small Caus& Court 
Judge .,. 

may invest any perliOQI wlth powers of a Commissioner or 
Deputy Cqnlll:l.1ssioner in. the Central ProvlDce~ 

Governor General may invest the Chief Executive Officer of 
any part of British India. with certain powers of, 

may invest any Tahslldar in the Punjab with power t() try 
suits not exceeding Rs. 300 in nlue 

may invest a N aib. !l'ahsi1dal." with powerS' of Tahsllda~ 
may invest a~Deputy CommIssioner In. the Punjab with the 

powers described in Act XV of 1862 ... 
may invest any Officer with the powers or a Deputy Commi,;-

sioner or Commissioner in: the Punjab_, ••• 00_ 

may mvest any special Ollicer 'Wlth. the powers of l\ Commis
siol,leJ",! Deputy Commissioner, Assistant Commissioner. OlO 

Tahsildar in the Punjab ••• ••• •• 
may invest the Financial Commissioner with the powers f>f the 

Judicial Commissioner in the PllDjab - __ ... 
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ACT. SIC. 

LoBi \>x DA AGE, Q1rier ot. responsibl. for. if the,property caniiGaIbhl_c.dltA~fJClll ,l1'llJR ". lIQIT.ATI If ,,1 
ilkl ~aiJfj"'1 eJiu8 n.iJsh~~ ot ~tqqa ;toa,Qb ,'0 .~J~1 edj III 3 

hlfi1ss t e d~do:l1'IA'f1111tldwlolttlfll>~b. tleol.a1,)Owr ill 3 
carrier i lrupuhst"" faNUf 1tll. fwlQl~ ll1db.ioritftiWu.Odb .,'), 

1"17. roperty is declared •• , ...' .'lo..,?ID1 !uh l;,d m 
carrier's liablhty for, is not hmitedijy'Qn.l"plblio...u:~b)t 

ay be lImited by special contract IU.nl 0 aH."".I 
liability f owner of tramroad for, is Dot limitll}llrtjeoilll}ontract nl 7 

l~ , ~ner 0 tramroad is .ADswerable.fpr, only if,At is c&uae4, by neg- 711 il'I1OlU ;to') .11 utl.I 

J
' Ii ence or wrongful act .. h.'"\ill\'.I\J),,"a') S'la).. III 1 

~I lIf! ca ler is not p~~~ect('d fro~ lwbU~tll.Yho 111';n 51h '(<1 r~ ~ 8 
L d ~ ~'ty f' ~ q-rr oj. 0'l.,1.1 ... ..:r1ll.1 

:t1N..&.fY' e eo 0 n.n I marnage In case 01, ' 1J ..... J "m r" .... 1_' "21 
\ ll" ~ 'j ,)3tlu 8m 0 91 , 01 f)?J I UJJtI iill oj 18 
I -'1 • t, 0 I ':>A 111 m,? 61 10 ~"I a,,)W,TaNIO! l'IOU.U'oJ 

P obattftD-D0t be granted to, "ii}~ I 1 II'?" .. ••• A 1O<J 
LUN.A.TIC, aCflSlt.ion of n domicile by, ... -I)~I} -., • • •• t rt" ..... :x 

MAtJ'EE Ea TEst).'rovisl ,~of Act II ~~ 1865 ap~H~t~S ~. ... ... II 8 
I l~unici al ?CS8 on, '''WRf 10 IT. ... ... II 8 
Q ~essm nt 00, for purposes of.J1,Ff!l ~J:ce ... ... II 8 

£~ I zx how ~?:id and ~f'~ 7:7.. ••• ... II 9 
(See .:Burnl folice \, , e II l)UHl ')00 '.1'18 P1{f'llItl!e,)Il~1l Lf')d71 baa ."od smm, hL oj 

MADBAB, A.c VIII of 186 may be extended to the High ~'\l)n.'\»~ ')')8)... VllI 
g of jurisdi tinA ok, V H\~ A~ Dm~n&~ lJ~IJ~M-lat8JP... DlBj''.I:J ''.Ibn t JlfaXI 
XIInfr1865 may be exte,nded to th~,lIig~G9~'Ji"et1l'no"l tWJatd'PJ oD XII 

a1 of Regula io11lV~1i\iftl1iiJWttti'wetJl~;D ofl1l'OO:JlotlI II.~J ,(81a 

at .&iJiTto, ... .. '.. ... 818,)1011 • .t ,m XX 
ation and C Ifii1tc~p~i1~I,'1A!6t~I1Kt~IMvI,.701 8trr~)fllll~j{fuq Od'1'lA,) I ~ 
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HAJlBU.GB, notice of intended, of minor, to be sent by Minister to' Marriage 
Registrar " ••• • •. 

notioe of intended. to be published by Marriage Registrar 
issue of certificate of notice given and deolaration made by Minister 

consenting to solemnize, 
issue of such certificate in case of minority 
of minor, consent of parent or guardian required to. 
procedure of Minister on receipt of notice prohibiting, 
to be solemnized in the presence of at'least two witnesses 
if not solemnized within two months from the daj;e of certificate, 

certificate is void 
proof of, in accordance with th" prd'Visions of Part It Act V of 1865 ••. 
hours between which, shall be solemnized in India 
not invahdated merely by defect in registration 
solemnized by certain perSODS not being clergymen either of the Church 

of England or the Church of Rome, registration and certificates 
'of, 

errors in the registration of, 
certified copy of entry in lfarriage Register is evidence of, 
solemnized under Statute 14 & 15 Vic., cap. 40, or Act V of 1852, , 

parts of Act V of 1865 which do not apply to, 
punishment for false oath, declaratlOn, notice, or certificate, 'for 

procuring, 
of Native Christians, notice of intended, 

custody of Register Book or, 
Local Government, may issue license to any 

person to grant certIficates of, 
conditions for, 
when conditions are fulfilled, the licensed per· 

son to grant So certificate of, 
when valid .•• 
regisfra...tion of. 
searches to be allowed in the Register Book of, ... 
Roman Catholics are not subject to the provisions 

for the. • •• 
(See Punisllment), 

neith6r interest hi nor power over property is acquired or lost by, 
between a per~on domiciled and So person not domiciled in British India 
settlement of minor's property in contemplation at, 
revocation or Will oy, ... 
and divorce among Parsees, Act relating to, 

(See Parsee). 

M,ulUAGlI: ACT, Indian. exte~t and commencement or, 
ll'AJUlIAGE REGISTRAR, senlor to be appointed when in any DistrICt there are 

more Marriage> Registrars than one, 
to pay fees ove~ to Government 
under provisions of Act V of 1852, must be ~ Christian 

ltiBRIED WO!U5, probate cannot be granted to, without husband's prevIOUS 
consent. 

administration CaDl1-ot be,granted to, without husband's J.'Ire!. 
vions consent 

to whom probate or administra.tion haa been granted, powers of, 
G 
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___________ r ________________________________ ~------~-----

ACT. SIlo 

--------- ------
lUTRIHOIIU:L COUBTS, practitioners in, 
MILt~iKY COP-BTS 6:r RBQUESTS, saving of jurisdiction of, e. 

Pt1l1'CB:&tATS, saving of jurisdiction or, 
I ' 

MINOR, meaning of the term in Act V of 1865 
X of 18fi5 

notiee of intended marriage of, to be sent by lr'ltlister to Maniage 
R~gistrlir .e. 

inteAded marriage of, certificate or notice given and declaration made 
consent ot parent or guardian to marriage ot, '" 
domicile of, ••• ... • •• 
acquisition ot new domicile by, .. , 
settl~ment of property or, in contemplation ot marriage 
prollate cannot be granted to a, 

MINOXITY defined 
MONTB:, mearling of the word in .Act V or 1865 '" 

X 0(1865 

MOOE:IrT.4.ks to whOm Act XX of 1865 does not apply 
(See Pleader,). 

.. , 
... 

MOVEABLE PROPEBTY defined 
suceession to, is regulated by law ot country in which the 

deceased had his domicUe at his death 
a person can have but on. domicue for succession to his, 
in DritIsh India, law of succession to, 

MUltAH!UDA~, Act X of 1865 does not apply to 8uccf'ssion to the property ot a, 
NAIB TAB:SILDUS may be invested wlth powers of Tahsilclars in the Punjab 
NATIVE CB:RIBTUlI'S defined. 

proceedings before issue of certi6cate in the case of intend. 
ed marriage or, ... 

(See Marriage). 

NOLtE PBOSEQUI on nnswtainable charge 
NON-REGULATION PROVINCES. Act to extend Acts and Regulationa to, 

under Government of l.Ddia 
Governor General in Council may extend any Act 

or Begulation to, 
and may make any order fol' carrying luch provi

sions into operation 
nnder Government of North-Western Proyjnees 
Lieutenant Governor of North·'Western Provinces 

may extend any Act or Begulation to, 
and may make any order for carrying such provi. 

siona into operation 
repeal of Rules which are inconsistent with the 

A.cts and Regulations... _ ... 
NOBm-WBSTBu I»RovINCBS, an Act to extend Acta and RegulatiODS to Non.Re. 

gulation Provinces under Governmen' or, 
(See No",.lleg"latitm PrOf)ince,). 

Act to provide for the 'maintebince of R~al Police 
in the, . 

Act II 011865 may be extended to any District of 
(Bee Rural Police). 
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N OTIC'B ot inthnded marriage 
to be published by Minister of Religion 
to be solemnized. in private dwelling, to be sent. by 

Minister of Religion to the Marriage Registrar .,. 
of minor to be sent by Minister to Marriage Registrar 
to be published by Marriage Registrar 

prohibiting marriage, prooedure of Minister on receipt of, 
NULLITY or Parsee marriage in case of1unacy .. ' 

, in case of non-consummation 
Nuz'BR.uu. AND M'UFEE ESTATES (See Maa.fJee Estates). 
ODLITBR.&TION in an unpriVIleged WIll ... 
OUBNCES relating to marriage, jurisJlcti()n to try persons for, 

punishable with death, Special Jury for trial of person chargecl with, .. , 
under Act XV of 1865. by whom trIed ... 
punishment of, (See Pu:nishment). 

OPPICER defined 
estate of deceased, exempted from the operation of Section 26 of Act 

VIII of 1855 
ONEROUS BEQUEST, legatee takes nothing by, unless he accepts it fully 
OPIUM, Act XVII of 1865 does not alter the duty on, 
ORDERS imposing fines under Act XX of 1865 subject to revision 
OlnGIN, domiclle of, 

(See Domicile). 
Oll'Dlt, an Act to remove d~ubts BS to the jurisdICtlOn of Revenue Courts in, 

(See Land, Unde1'-tenures). 
PARENT, consent or, to minor's marrIage 

may in certain cases prohIbit issue of certificate by Minister 
PAR BEES whose marriage IS the subject of a SUIt under Act XV, custody of 

chlldren or, .. 
re-marriage or. after dissolution of former marriage 
parts of the Indian Succession Act, 1865, wmch do not apply to, 

P USBE INTESTATE, who leaves a wldow and chIldren 
who leaves a widower and children .. , 
man who leaves children but n6 widow 
'\'roman who leaves children but no widower 
who leaves a widow or widower but no lIneal descendants 
who leaves neither Wldow or widower nor lineal descendants 
pre.deceased child's share of property of. to be divided 

among the widow or widower and issue of such child 
- PUSlB MARlUGR AND DIVORCE ACT 

PARSEB MA.R~IAGE, requisites to validity of, 
nullity of, in case of lunacy 

in case of non-consummation 
dtssolution of, in case or absence for seven 1ell.1's, •• 

... 

cannot be enforced by suit when the husband is under 16 or 
the WIfe under 14 years ... 

P!BSEB MA.T~nIONI.A.L COJRTS, constitution of. 
, Chier

1
Matrimonial Courts .oo 

District Matrimonial CourtS 
" ... 

... .,. 
... 

jurisdiction of, may be altered by the Local 
Governme~t ••• • •• 

rules or procedure in, to be m~~e bilIigl'l Cotat 
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PARS IE l'nIl~ST, punishment of, for solemnizing a marriage contrary to ce.rtain law, 
for neglecting to sign and send to the negistrar a 

certificate of any marriage he may solemnize ••• 
PAYMENTS to executor before probate or letters of administration revoled 
P.BNAL CODE, Section 193. V M, (See Delegate.). 

'" I 
PUSON, meaning of the term in Act III of 1865 

X of 1865 
XX of 1865 ::.1 

charged IS entitled to copies of examinations, .te., of witnesses on whose 
depositions he is committed 

PERSONS who are held, for purposes of successioD. to be siplilarly related to •• a., 
deceased person I ... 

PETITION against assessment of House Tax '" 
(See Rltral Police). I 

for probate 
for letters of administration ... 
for probate or letters of administration to be subscribed and Terilled 

petitioner and h18 pleader ::'1 
stamp on, ... 

P.sTITIONER for probate may be exammed by DIstnct Judge 
PL1!ADER defined 

I 
••• I 

... I 
practising before Board of Revenue, charged with improper conduct .•. I 
charged With improper conduct in any Office subordmate to the Board 

of Revcnue ... ... ... • . • •. j 
Board of Revenue may call for record in case of acquittal of ... ; 
may apply to be cnrolled under Act :XX of 1865 ... ! 

PLEA.DERS AND MOOXHURS, an Act to amend the Law relating to, . • •. II 
High Court to make rules for the qualification, admis-

sion, enrolment, &e., of, ... • .. I 
persons who may act as, 
Local Government to appoint persons to be eumm

ers of, 
names of, to be enrolled in books kept in 111gh 

Court 
certificates to be issued to, 
form and duration of certwcatl' 
stamp on certificate 
where to practise 
may apply to be enrolled in the Court in whICh they 

desire ordinarily to practise 
unqualified persons who practise as, are liable to 

fine or imprisonment and cannot recover fees ... 
convicted of criminal offence may be suspended or 

dismissed by High Court •• 
may be suspended or dismissed by High C.ollrt for 

any reasonable cause... ... • •• , 
charges against, in aiJy Courl subordmate to the HIgh 

Conrt •.• ... ...\ ... \ 
High Court may call for record 1D case of acquittal 

or, ... 
when dismissed, tel surrender their certificates 
procedure with regard to suspended or d.amliaed, 
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PLlW>EBS A.ND MOOXHTAllS, rules concerning, to be pubhshed in the Gazette 
Act to amend Act relating to, . 

POLICE, Rural, 
(See Rural Police). 

PORTION. legacy to a child not taken as satisfaction of, 
POSTllUMOUS CHILD, dOmIcile of origin of, 
POWER of appointment defined 

executed by a general bequest 
(See Appointment). 

Powns of mamed executrix 
PBESIDENCY JAIL, Superintendent of, 

(See Superintendent) . 
• 

PBIEST, meaning of the word in Act XV of 1865 
(See Parsee Priest). 

PRINCIPAL SADB AwN. Judge of Small Cause Court may be Invested WIth the 
powers of, 

(See Small Cause Courts). 

PRISONER may employ person to assist in defence 
PBOBATE defined 

can be granted only to an executor appointed by the WIll 
connot be granted to certain persons 

may be granted to several executors simultaneously or at different tImes 
separate probate of CodIcil dIscovered after grant of, 
estabh~hes the Wlli from testator's death 
of copy or draft of lost 'WIll 

of contents of lost or destroved WIll 
of copy where origmal-exists 
limited to purpose specIfied in the Will 
subject to exception 
of the rest of deceased's estate after probate has been granted subject to 

exceptIOn .. 
petition for 

translation of Will to be annexed to the petition for, 
grant of, to be under seal of Court ... 

not to be granted till seven days after testator's death 
contentious cases concerning grants of, 

expenses of, to be paid next after funeral expenses, &c 
stamp for, 

stamp for petition for, 
.. PBODtTCE and interest of legacies 

PROPERTY, interest in and power over, not acquired or lost by marriage 

in respect of which a deceased person is considered to have died Intestate 
devolutIon of intestate's, 
distribution of intestate's, ... 

(See Intestate). " -r , ' 
" 'I f" l ' 

not included in a settlement ~ade previous to the marriage of a person 
domiciled mBritish !Ddia, and a person nQt qomici:1ed. in British India. 

settlement of minor's, in contemplation of marriage 

invalidity of direction in a Will to accumulate the income arising from, 

_A_l.'r'_~ 
XX 41 

XXIX 

, , 

H 

II 

X 
X 
X 
X 

X 

xv 

XI 

XX 
.x 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 

165 
7 

56 
78 

275 

2 

5) 

40 
3 

181 

183 
184 
185 
188 
208 
209 
210 
219 
226 

228 
244 
245 
254 
258 
261 
280 

Sched. 

Sched 
309-315 

4 
25 

26-28 
29-42 

44 
45 

104 



xxx 

- -----------------, 
PXOPERrY transferable by gift in contemplation of death ••• 

of deceased, vests in executor or administrator as representative 
of Intestate Parsee, succession to •.• 

(See Parse~ Inteatate). 
moveable (See Moveable Property). 
Immoveable (See lmmot'eable Prop61'flJ)· I 

PllOPRIETOB of estate, to assess and collElct house-tax for purposes of the Rural 
Police in the North.Western Provinces 

shall nominate Village Watchman within fifteen daye of the occur
rence of a vacancy in the office ... 

(See Rural Police). 

PBO' J SCE defined 
PBOVISCES, Non-Regulation (See Non-Regulation Prot)ln('es). 

North.Western (See Nortn. Western Pl'O!'1/lf'o). 

PUN( RAYA.TS lD ~iadras. saving of jUrlsmction of, 
PUNJ~IIMENT for false oath, declaration, notIce or certificate 

for forbidding the issue by 8 Marriage Registrar of certificate by 
false representation 

of unauthorized person solemnizing 8 marrIage 
for solemnIZing a marriage at improper time 
for solemnizmg a marriage when either party is a minor wltrun 8 

certain tIme after notice 
of Registrars for Issuing certificates or solemnizmg marrlageB with. 

out pUblication of notice 
of persons authorized to solemnize marriages, not bemg Clergymen 

of the Church of England or of the Church of Rome, solemn. 
Izing marriage WIthout notice 

of unhcensed person for pretendlDg to grant certificate 
for destroying or falSifying Marriage Register Books 

\ 

\. 

lD the Settlement of Prince of Wales' Island, Stngapore an d Malacca. 
of offences relatlDg to marnage .. . •. j 

for vexatious seIZures and arrests ••. 
for false verificatIon 0 r petition I 
of Parsee PrIest for solemmzing a marriage lD ViolatIOn of certain I 

laws ••• 
of Parsee Priest for neglectmg to slgn and send to the Registrar 

a certificate of any marriage he may solemruze 
of any person who is required to subSCrIbe or attest a certificate 

of marriage between Parsees, for neglect to subscribe or attest 
such certificate 

for making, signing. or attesting a false certificate of marriage be. 
tween Parsees 

of Registrar failing to register a certificate of mamage between 
Parsees 

for secreting. destroying, or altenng the register of certificate! of 
mamages between Parsees 

of offences under Act XV of 1865, if committed WIthin local lunits 
9f ordinary original CIvil jurisructlpn of the High Court 

PlmlAB defined 
extension of operation of Acts and Regulations to the, 
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• ACT SEC. 

PunAB, Act II of 1865 may be extended to the, II 
(See Rural Pollee). 

grades of Courts in the, , XIX 
appeals from decrees in the, .. '" i XXIII 
Act to make temporary 'Provision for the declSlon of CIvil appeals m the, I XXVII 

PUNJAB CHIEF COURT ACT, 1865 XXIII 
commencement of, .. XXIII 

(See Clu,ef Coul-t) , 

PuNJAB COURTS' ACT, 1865 XIX 
REPERENCli: to High Court (See Htgk Court), . 

14 

4 
4~ 

53 

REFUND of Jegacy paid under Judge's order, . X 0316 
when legacy has become due on the perforniance of d cond! tIOn .. , ,X 318 
for discharge of a debt ofwruch-the executor had no prenous knowledge I X 0319 
may be called for WIthIn two years from testator's death X 321 

lImit to, X 324 
to be WIthout mterest 

REGIMENTAL DEBTS' ACT, 1863, not affected by Act X ofl8GS 
REGISTER of marriages between Parsees to be open for publIc IUspectlOu 
REGISTRAR, meaning of the word m Act XIII of 1865 ' 

XXIII of 1865 

x 
X 

XV 
XIII 

I XXIII 

REGISTRAR 

to allow search of marriage Register books, and to gn-e copIes of en
tries; &0. "_ 

for the purposes of the " Parsee MarrIage and Dl\'orce Act, 1865" 
(See J)istr'tCt Reglstl'ar, J)eputy Regtst"ar) 

OF A COURT OF SXALL CAUSES 
appomtment of, by Looal Government 

dutles of, .. 
may reject plamt lD Judge's absence 
Judge may reject plamt receIved or receive plalllt rejected by, 
may enter up Judgment by eonfession m Judge's absence 
executIOn of decrees by, 
may be invested with powers of Small Cause Court Judge 

certam cases 
hearmg of SUltS (ognIzable by, _,_ 

when there IS no appeal from decIsIon of, 
may submIt statement for Judge's 0plruon 
settmg aSIde decree of, 

I 

I 
I 

"I 
... I 

I 
.. I 

~I 
I 

I 

.. I 
REGISTRATION, marrIages solemmzed under Statute 14 &. 1 j V" ::~P. 40'~: I Act V of 1852 exempt from, 

defect In, shall not invalidate marriage 
of marriages solemruzed by Clergymen of the 

I 
Church of England 

Rome ... 
Scotland 

solemnIzed by persons not bemg . Clergymen of the 
Church of Englan1 or of Rome 

of marrIages, errors in, 
of assurances, Act to amend the law concerning. 
of marrlages between Parsees 

(See DistNct Regi.strar, J)e-puty Re.tTisfrar) 
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c Aer. 

---------
I 

••• j REGULATION XXVII, 1814, Bengal Code, lIepeal of, 
VII, 1822, Bengal Code, repeal of Section 25 of, 

I 
I IX. 1825, Bengal Code, repeal of part of Clause 9, Section 5 or, 

IX, 1833, Sections 12 to 13 of, applicable to assessment under 
••• I 

Act! 
, II of 1865 ••. ••• I 

(See Repeal). 

REGULATIONS, extension of, to Non-Regulation Provinces ••. 
(See Non-Regulation Provinces). 

REMARRIAGE of Parsees after the time lImited for appealing 
dissolvmg a marriage has expired 

against a de=.~ I 
RENUNCIA.TION of executorship 

grant of administration in case of, ::: I 
the extension to I REPEAL of rules in operation in N on-Regulation PrOVInces on 

such PrOVInces of the Acts and Regulations ... 
(See Non-Regulation Province,). 

.... I 

of rules inconsistent with Act II of 1865 
qf Regulations inconsistent with Act XX of 1865 ... 

(See Act, Regulation). 

REQUESTS, jurisdiction .0£ Courts of, is not affected by Sections 6, 7 and 8 of Act 
XXII of 1864, nol' by Act XI of 1865 

RESIDUA.RY,LEGATEE how constituted 

I 

property to which he is entitled '" I 

shall not receive any of the residue untll annuities create.,d. I' 

by the Will are satisfied 
transfer of amount of contingeut bequest to, ... I 

RESIDUE bequeathed to a person for bfe, investment of, .. , . . i 
bequeathed to a person for life, with direction to invest in specined securities I 

time and manner of such investment .•• 
of property after payment of debts and legaCIes, shall be paid to the I 

residuary legatee 
REVENUB AGENT, who may practise as, 

names of, to be enrolled in a Book kept by the Secretary of 
the Board of Revenue 

form of certincate for, 
stamp on certiDcate 
Revenue Board to ascertam the qualificatlons of. 
Local Government to appoint examiners 
may apply to be enrolled in the Office in which they desire 

ordinarily to practise 
convicted of cnminal offence may be suspended or dismissed 

by the Board of Revenue .,. 
may be suspended or dismissed by the Board of Revenue for 

any reasonable cause 

charged with improper conduct in any Office subordinate to the I 

Board of Revenue 

Board of Revenue may call for record in case or acquittal of, 
who is also a Mookhtart procedure on dismissal o£ , I 
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BEVENUE AGEN~ to deliver up his certificate on suspension or dIsmissal 
-unqualified person practising as, 
person who,,is ,not, .may in certaIn cases prosecute busIness 

in a Revenue Office 
practising when Act 4X of 1865 comes Into operation 

:REVENUE COUBT~ in the ProV1,D.ce of Oudh 
Act t~ remove doubts as to the jurisdiction of, 
take cognizance of certain smts' durIng progress of Revenue 

Ilettlement 
decisIons of, passed before Act XVI of 1865, not mvahdated 

by any thing contained in the _Code of eml Procedure 
In the Punjab, exclusion of jurisdiction of, 

Office. meaning of term In Act :xx of 1865 
REVIVAL of unprivileged Will after revocatIon 

of certaio suits relatIng to under-tenures 
BEVOCATION of WIll by testator's marriage 

of unprivileged Will 
o(privIleged Will 

ROMAN CAT:a:~Ia defined 
•.. 

not subject to th~ proVIaions for the marriages of N abve Chris-
tians '\ r 'r I, 

noME, Church -of .. .defined 
.B17LJrS inconsistent with the Acts and Regulations are repealed on ~the extension 

of the Acts and Regulations to Non-RegulatIon Provinces in which 
Rures are in (Jperation 

l ' 

I" 

(Sr~ Non-Re!lulation Provinces). 

inconsistent with Act iI of 1865 
for tbu management and preservation of Government Forests 
may be made by Loc~ Government 
what"lDay be prOVIded for by, 
punishments1for infringement of, 
when eonfirmed by Gove~or General in CouI;lcIl, have force of law 
confiscation of impleI!lents used in infringing, 
person inf'ii.nging, m.ay be arrested 

detained in custody 
causing an infringement of, punishable as infringement 
enforcement of confiscations and penalties under, 
concerning Pleaders and Mookhtars to be pubhshed in the Gazette 

l111UL POLICB, an A.ct to provide for the maintenance of. in the North-Western 

. ' 

Provinces ••• 
house tax for maintenance of, to be assessed and collected by 

proprietors of estates 
, I _ how realized when due 

" Sections 12 to 15 of Regulation t.X: of ]S3J ap~licable to assess-
ment~ fOj!: purp~sell or~ 

" complaint to Collector against assessment of house tax for, 
Collector may abate assessment of house tax: 
Collector Jl18.y assess on estate a Bum to be paid br the proprietor 
88sessment liable to alteration ... ••• ... • •• 

I 
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ACT. SIC. 
c 

RURAL POLICE, assessment on &faat'ee and Nuzerana estate. for purpoaea or, 
Local Government may determine how the assessment. ou estate. 

shall be paid ... 1 
application of sums assessed for purposes of. •.• ' ... I 
extension of, to any place under Government or North·West· 

ern Provinces ... ... 
to any place under Government oC India 

II 

II 
II 

II 
II 
II to any place under Government of the Punjab 

SALT, Act XVII oC J86S does not alter the duty on, "" XVII 

SALTPETRB, reduction of export datie. on, 

SCOTLAND, Church of, defined I {
XVII 

... XXV 

... V 
SEAL of Court of Small Cause. 

of Court constituted under Act XV or 1865 ... 
of Chief Court of Punjab 

SECRETARY OF STATE, certificates of marriage. ot which evidence i. required in 
England sent to, 

SlUtS against, 
SEIZURE, penalty for vexatious, 
SETTLEMENt' of minor's property in contemplation or ma.rriage 

of Parsee WIfe's property Cor the benefit of children 
... ... 

SUElnFP, no suit to be against, on the ground of Illega.lity of the imprisonment 
,of certain persons arrested under the process of the High Court 
at Fort Wtlliam 

no person shall be committed to the, to be received and detained 
in prison 

no writ shall be awarded to the, for' the arrest and seizure of the 
body of any offenders 

SHALL CA.USE COURTS beyond the local limits of tIle ordinary original Civil juris
diction of the HIgh Court of JudIcature 

an Act to amend the law relating to, 
Local Government may constltute and fix the limit. of the 

jurisdiction of, 
sea.lof, 
subject to control of HIgh Court ••• 
where held ... 
suits cognizable by, ... 
extension of jurladlction of, 
suits against Government in, 
suits against the Secretary or State in. 
oth('r Courts shall not hear suit cognizable by, ... 
Local Government shan appomt Judge of, 
Judge of more than one, to fix tunes ot circuits 
Local Government may invest any penon with powen or 

Judge of, ,.. • •• 
jurisdIction to be exercised by a person so invested with the 

powers ot a Judge ot, 
remuneration (If Judges and or person. invested with the 

powers of J udge~ of, _ 

person invested with the powers of a J1ldge ot, may not 
practise as Barrister, A.ttorney, Vakil, Pleader, or laW' 

Agent in places where he CAD exercise his power 
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-----------------------------------r----~-----

SKUr. OAt7SB OOt7:BTS, &0. 

summons to be for final disposal or the suit in suits in, 
immediate execution against moveable property may be 

granted when a decree is passed in suits cogmzable by, 
if moveable rroperty is insufficient, execution may be 

granteif. ,agamst imni.o\"eable property 
deoisions a~d orders of, are 'final 
but ex-parte decree may be set aside 
nef, tria18 may be granted 
may refer certain questions to the High Court 

(See High Court). 

may pass decree oontingent ~pon opinion of High. Court 
High Court to Bend its decision on the question to, 
High Court mal set aside any ordElr of, in a liuit OJlt of 

which a reference arises ",' 
Local Government may, appoint one., to be t~e Princ~pal 

Court when in any district there are more ~han one, 
Judge of Prmcipal Oourt.Il1ay sit with Judpe of any other 

of the, 
Local Government may provide that two Judges or a Judge 

and It person havtng the powers of a iJ;'udge may ,sit to
, gethe!' to dispose of certain suits 
difference of opmion betweeQ. two Judges on point of law ... 
dlfference of opinion between two Judges on matter of 

h_ ~ ~ 

difference of opinion bet\'leen ,Judge and' person, 
with powers of a. Judge of, 

Local Government to appoint Regilitrars of~ ... 
dut!es and p~wers .of Regiatrars pf, .. ~ 

(See Registrar). 

Clerks' or the Cdurt in, .J. 'h. 

duties of Clerks of the Court in, ~ .. 

invested 
., .. 
... , , 

High Cour!; td make rules to'regulate the practit:e of. 
'Ad VIII of lS;9 apphes.to SUlts in, '''' 
Judges or, IDay:be invested with the powers of Principal 

Sadr AmiD&' and Magistrates ,. •• , i_,' 

Judges of, may be invested with powell to ,helall claims 
under Act X ')f 1859 ••• \' .••• 

ACT. 
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XI 

XI 
XI 
XI 
XI 
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XI 

XI 

Xl 

, , 
XI 
XI 

" ' Xl 

XI 
XI 
X'I 

Xl 
XI 
XL 
XI 

XI 

n 
to iUrnisli're<!ords; &c., called for by the Local Government i' ' 

or the Blgh Court ...' '.... .,. 
Pleaders authorised to practise in,. ••• 

SOLDIER defined ' .... 
estate of de~l!ased, exempted from the operation of Section, 26 of, Act 

VilI of 1855 . . ... J ' 

SPECIAL Jt7XOllS, list of, ... '" ' '.,., 
number to be allowed to diminish to two hUndred 
exempted from serving on common Juries .... ... 
tMrty.eix'to be summoned for eacb Sessions 

II ~" 

Sl'ECIA.r.. JTlxt in Presidency Town for trial of person charged with an offence 
_ , punishable by' death : 'oJ. .... 
\ ~ , 

XI 
X:;~X 

IV, 

'" I I. I t 

IV> 
XUl 
~UI, 
XIII 
XIII 

XIII 
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SPECIFIC LEGACY to two or more persona in succession 
not liable to abate with general legacies 
of goods descnbed as in a certain place is not &deemed by removal 
is not adeemed when subject is changed by operation of law 
is not adeemed when subject is changed without testator's 

knowledge 
of stock is not adeemed when the stock 1S lent to a third party 

on conditIOn that It shall be replaced 
of stock 1S not adeemed If the stock is sold and replaced 
does not abate if the assets are suffiCIent to pay debts 
rateable abatement of, If assets are not sufficient to pay debts 

(See .Abatement, .Ademption). ~ 

STAMPS on instruments mentioned m Act X of 1865 ... 
on plaint and petItion of appeal perferred under Act XV of 1865 ••• 

on Pleader's or Mookhtar's certificate 0" 

• Governor General in Council may reduce or remIt duties of, ... ... 
STATUTE It & 15 VIC., cap: 40, Parts of Act V of I 865-which do not apply to a 

marriage solemnized under, ... 
penalty for false oath &c. under, ••• • •• ... 

,27 Vic., cap. 3, nothing in Act XI of J 865 or Sections 6, '1 and 8 or 
Act XXII of 1864 affects the JurisdIction of Courts ot Request. 
convened under, , ... . .. 

STRAITS'lSxTTtEMENTS, Act V of 1865 applies to, ••• 
I. part of Act XlI of 1865 applies to, 

SUBSTITUTED SERVICB of summons issued nnder Act Xl or 1865 ... 
SUCCESSION, t~~ of Intestate and Testamentary, ... ... . .. 

to immoveable property in British India is regulated by the law 01 
British IndIa ... 

to moveable property is regulated by law of the country in which the 
deceased had hlS domicIle ... . ,. .. , 

to moveable property, a person can have bu~ one 410micile for, 
to a. person's moveable property in British India, in absence ot prool 

of domiCIle elsewnere. ia regulated by the law otBritish India ••• 
perions similarly related to a deceased perlon for purpose of, , .. 

~ to prope~ty or Intestate Parsee 
(See Parsee Intestate). 

SUDDER COURT, Financial Commissioner in the prO'Vince of Ondh to have the 
powers of, in respect of certain Buits ... ... 

SUITOR may appear by co-suitor ;.. • .. 
SUITS ;under :Act XV of 186Q may be heard with closed doors •• _ ••• 

~elating 801ely to any right m respect ot any land in the province or Ondh 
to be cognizable in the Courts of Revenue ,., 

SU1UlOE'S under Act XI of 1865. substItuted service 0(, 
SUPEJ1,IE'TENDENT of the Presidency Jail 

appomtment ot _ .,.. • .. 
persons sentenced by High Court to imprisonment or to death 

debvered to the, ..• .,. ._ , ... 
persons sentened by High Court to transportatipn delivered 
to~ _ 

persons sentenced by a Police Magistrate to imprisonment 
delIvered to the, ..... ••• ... •• 

shall detain persons delivered to him according to the warrants 

Act. 
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SUl'ERtlrTEI'DEN'l' OF THB PRESIDENCY JAIL 

persons committed by a JustIce ()f the Peace or a :Magistrate 
for trial bi the High Court delivered to the, .,. 

persons arrested in pursuance of a warrant of the High Court 
'or of a warrant of a Calcutta Small Cause Court to be deb-

ACT. SEC , 

XII 9 

vered to the, •• XII 10 
6hall detain such persons according to the 'W~ant XII 11 
certain persons, confined in the Great J" all of Calcutta, consider-

ed to be in the custody of the, XII 12 
warrant of commitment under Beg. III. 1818, of the Bengal 

Code, may be dIrected to the, XII 13 
provisions of Statute 11 Vic., cap. 21, apply to 'persons in the 

custody of the, XII 14 
TABLB OIP KINDRED X 24 

of p!'ohihited degrees among Parsees ... XV 3 
TAHSILDAR of second class, jurisdiction of Court of, XIV 7 

or first class, jurisdI.etIOn of Court of, XIV 8 
jurisdIction of, in the Pnnjab XIX 5 
Local Government may invest Naib Tahslldars in the Punjab with 

the powers of, XIX 6 

TENOR, execntor accordmg to. X 1R2 

TESTATOR'S title to things bequeathed to be completed at the cost of his estate' X 155 
TRADER defined .•. XXVllI I 

TRJ.HROAD constructed nnder .Act XXII of 1863, liability of owner of, for loss or 
damage is not hmited by special contract 

(See Oarriers). 

TRANSFER of suita in Small Cause Courts from Registrar's to Jndge's file 
of suits from subordInate Court to Commissioner's or Deputy Commis

sioner's Court in the Central Provinces 
UNCERTJ.INTY, a mIl or bequest may be VOId for, 
UNDER TENUBES, when limitation mIes do not apply to suits relatmg to, 

revival of SUIts relating to, dlsmissed on ground of bar by lapse 
of tlme 

UNSOUND MIND (See Lunacy.) 
V AXILS to whom Act XX of 1865 does .D.pt apply 

(See Pleaders). 

VALIDITY given to certain marriages solemnized before the commencement of .Act 
V or IS65 ••• 

of certain arrests and imprisonments in execution of process of High 
Court 

of marriage between Parsees 
of reduction of export dnty on saltpetre 
of orders passed in the Punjab prior to the passing of Act XIX of 

1865 

V li:RIFICATION of petltion for probate by one of the witnesses to the Will 
VESTING of legacy given in general terms 

when payment or possession postponed 
contingent on specified uncertain event 

,., ... 
of interest In a bequest to such members of a class as shall bave 

attained a particular age 

III 

XI 
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V.EXATIOUS seizures and arrests 
VILLAGE MUNSIF8, saVlng of jurisdiction of 
VILLAGE Pohce, dabursamenu for, ••• 

(See Rural Polu:e). 

VILLAGE PUNCIUYATS, saving of jurilldiction of, 
VILLAGE W J.TClIMAN In the N W. P., nominatlOn of, 

duties of, 
(See Rural Pol~ce). 

VOID BEQUESTS 
(See Bequest, Lnvaliditl/). 

WAGES for servIces rendered to the deceased within 3 months next precewng 
death to be paId next after expenses of funeral and probate 

(See E.xpensea). 

hlS 

W A:aUNT of commitment of European British subject for offence committed In 

foreIgn terrItory 
of attorney executed before 1st January 1862 valIdated 

after 14th July 1865 void 
W ATClI:MAN in North· Western ProVlDces, nomination of, ••. 

dutIes of, 
(See Rural Police). 

WIDOW may be excluded from 'her share of her busband's estate 

". ... 
lOt 

share of. when her husband leaves lineal descendants, and when lie 
leaves kindred 

share of, to be deducted before dlstnbution of estate 
Widower has same rights as, ... 

WIDOWER has same rights in respect of intestate wife"., property 88 a widow La. 
in respect of intestate husband's property 

WIFE. meaning of the 'Word in Act XV .of 1865 ••• 
WILL defined 

persons who may dispose of their property by. 
a father may appolDt a guardIan for bIS child by. 
obtained by fraud, coercion or Importunity 
may be revoked or altered 
rules for eXecutlOn of unprIvileged, 
wrItten document conSIdered to form part of, 
privileged, persons who may dispose otthelt property by, 

executIon of, 
tnay be made by word of mouth 

a bequest to a wltness is vOId 

is not insufficiently attested by reason of a bequest to a person attesting it 
an executor is not disquahfied as a WItness to prove the execution or vahd,. 

tyof, 

revoked by testator's marriage 

made lD exerCIse of power ot appointment is not revoked by testator'lI mamage 
unprivileged, -can only be revoked by maniage or by another ,V ill or Co-

dICil or by a WritlDg executed as an unprivileged Will •.• • •. 
unpnvIleged, effect of obhtcration, interlineation, or alteratIOn in, 
Privileged, revocatIon .of, 
unprIvileged, revival of, .", 

ACT. ~I!r. 
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WILL, construction of, •.• 
wording of, 
questions as to object or subject of, 
misnomer or misdescription of object of, 
when words may be supplied in a, 

xxxix 

rejection of erroneous particulars in description of subject of, .•. 
when part of description is not to be rejected as erroneous ••• 
extrinsio evidence admissible in case of latent ambiguity ••• 
extrinsic eVIdence inadmissible in case of patent ambiguity or deficiency ••• 
meaning of any clause of, to be collected from the entire, 
words may be taken in a restricted sense, or in a sense wider than usual 
where a clause is susceptible of two meanings ... 
DO part of, to be rejected as destItute of meaning ••• ,,' 
words occurring in dIfferent parts of: are taken to be used everywhere m 

the same sense 
testator's intention to be carried out as far as possible 
of two inconsistent clauses, the latter shall prevail ... 
may be void for uncertainty 
words describing subject refer to property answering that descriptIon at 

the testator's death 
where a bequest is made to the .. heirs," &c., of So particular person 
where a bequest is made to the .. representatives" or to the" executors" 

01' "administrators" of a particular person ." 
where property ,is bequeathed to any person without words of limitation .•• 
where property is bequeathed to a person with a bequest in the alternative 
where property is bequeathed to a person and words are added to descnbe 

a class of persons 
where a bequest is made to a class under a general description only 
construction of the terms "children," "grand.children," "nephews," 

"nieces," " cousins," toe first cousins," "cousins german," "first cousins 
once removed," "second cousins," " issue," and" descendants" in a, 

where two bequests are made to the same person ••• 
of which ~robate or letters of administration may be granted 'shall be filed 

(See Annuity, Bequest, LegaC!l)' 

,V ITNBSSES, marriage to be solemnized !n the presence of at least two, 
(See Will). 

W OllAN acquires domicile by marriage 
domicile of married, follows the domicile of her husband 

WBIT for the arrest and seizure of the body of lIDyoffender no longer to be 
awarded to the Sheriff of Calcutta 

JVRITINGS, stamps IIDd fees for, .. " 
YEAR, meanmg of the word in Act V of 1865 ... .. , 

X of 1865 ... ... 

A<)T. SBC, 

X . 61-98 
X 61 
X 62 

~ 63 
X 64. 

X 65 

:x. 66 
X 67 

X 68 

X 69 

X 70 

X 11 
X 72 

X 73 

X 74 

X 75 

X 76 

X 77 

X 80 

X 81 

X 82 
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X 84 

X 85 
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X 88 
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.TITLES 
OF 

AOTS PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL, 
IN THE YEAR 1865. 

ACT No. I. Au Act to authorize the extensIOn of certain Acts and Regulations to 
Territories not subject to the General Regulations. 

II. 

III. 

IV. 

V. 

VI. 

VII. 

- VIII. 

IX. 

x. 

- XI. 

XII. 

to provide fOT the maintenance of the Rural Police in the Territories 
under the government of the Lieutenant-GovernOl' of the North
Western Provinces and elsewhere. 

relating to the rights and liabilities of Common Carriers. 
I> 

to exempt the estates of deceased Officers and Soldiers delivered over 
to the Administrator General of l3i:lngal, Madras, or Bombay, from 
the operation of the twenty-sixth Section of Act No. VIII of 1855. 

to provide for the solemnization of MarrIages in India of persons 
professing the Christian Religion. 

to continue Act No. XXXI of 1860 (relating to the manufacture, 
iinportation, and sale of Arms and Ammunition, and for regu
lating the right to keep and use the same, and to give power of 
disarming In certain cases). 

to give effect to Rules for the management and preservation of Gov-
--'I ernment Forests. 

to make valid the imprisonment of certain persons arrested under the 
process of the High Court of J urucature at Fort William In 

Bengal, in the exercise of ItS ordmary origillal Civil jurisdiction. 

,to amend Act No. XVI of 1864 (to provide for the Registra.tion of' 
'i\." • 

Assurances). 
- it 

to amend and define the Law of .Intestate and Testamentary Succes-
sion in Briti~h India. 

to consolidate and amend the Law 'relating to Courts of Small Causes 
beyond the local limits of the :ordinary original CivIl jurisdiction 

, of the High Courts of Judicat'Urel 

to amend th~ Law relating to the custody of prisoners within the 
lQcru liJnits of the original ~urisdiction of Her Majesty's HIgh 
Court of Judicature at Fort Wjlliam in Bengal. 

XIII. to amend the procedure of !Iel' Majesty's High Courts of J udlCature 
in the exercise of their original Ctiminal jurisdiction, and to pro" 
vide for the exercise of such jwisdiction at places other than the 
Presidency Towns. 



( 2 ) 

ACt No. XIV. An Act to define the jurisdiction of the ~urts of Civil Judicature in th 
Central Provinces. 

xv. ( 

"'XVI. 

xvn. 

XVIII. 

to define and amend the Law relating to Marriage and Divorce amon 
the Panees. 

to remove doubts as to the jurisdiction of the Revenue Court~ in th 
Province o( Oude in suits relating to land, and to enlarge tb . 

per!od of limitation in such suits. 

to amend certain Acts relating to the duties of Customs on goods im 
ported and exported by Sea. 

to amend Act No. X of 186Z (to consolidate and amcnd t.h 
Law relating to Stamp Duties). 

XIX. to define the jurisdiction of the Courts of Judicature of the Punjal 
and its Dependencies. 

XX. to amend the Law relating to Pleaders and Mookhtars. 

XXI. 

XXII. 

XXIII. 

XXIV 

XXV 

to define and amend the Law relatiDg to Intestate Succession among 
the 'Parsees. 

to amend Act No. XVIII of 1864 (to provide for the appointment 
of a Municipal Committee for the City of Lucknow). 

to amend the constitution of the Chief Cpurt of J ndicature in the 
Punjab and its Dependencies. 

to give effect to certain 'Varra.nts of Attorney and Cognovits. 

to amend the "Law relating to the duties of Customs on goods importc(t 
and exported by Sea. 



INDEX 
TO THE . "-, ~ , 

ACTS PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNOI~ 
IN THE YEAR 1865. 

f t 

ACT. S&C. 
---~--- ~----- -- -----
ABATEMENT, of annuity given by a Will 

of general legacies 
of specific legacies 

ACCEPTANCE of a benefit given by a Will constitutes an election to take under the 
Will 

(See ElectionJ 
ACCUSED PERSON committed or baued for trial in a Presidency Town, entitled to 

X 
X' 
X 

X 

copies of depositions XIII 
ACTS, extension of, to N~n-Regu4tion Provinces I 

(See Non-Reffulation Provinces.) 
ACT. The Indian Succession, X 

RegimentaLdebts, 1863 not affected by Act X of 1865 X 
Administrator General's, 1865 not affected by Act?, ot 1865 X 

XI of 1841, Section 11 of, is not affected by Section.2 of -ActIII of 1859, nor 
by Sections 6, 7 and 8 of Act XXII of 1864 XI 

I of 1846, repeal of, XX 
VI of 18-18, Act XVII of 1865 does not affect the provisions of, XVII 
Vol 1852, parts of Act V of 1865 do not apply to marriages solemnIZed under. V 
XVIII of 1852. repeal of, ... XX 
XX of 18aS, repeal of, XX 

VIII of 1855, not affected by Act X of 1865 •••. X 
Act to exempt the Ultates of deceased Officers and Soldiers 

from the operation of Section 26 of, ~.. IV 
XX of 18a6, Act II of 1865 has no force in places under the opel"cl.tion of, II 

• (See Rural Police) • 
III of 1859, Section 2 of, does not affect Section 17 of Act XI of ) 841 
VII of 1859. repeal of, 
VIII of 1859 applies to suits in Courts of Small Cause!! 
X of 1809 ... Judge of S~l Ca.use Court may be e~powered to hear 

under. ~ •• 

(See "Small Oause OourtsJ 
repeal of part of Section 71 of, 

XXIII of 1869, repeal of, 
X of 1860, repeal or, 

~ ... 

XXVI of 1~60 not affected by ACt X of 1865 : ••• 
XXXI of 1860, Act to continue, ". 

; 

XLII of 1860, references to, to be read as applying tq. Act XI of 1865 
X of 1862, Section 26 of, applies to suits in Courts of "Small Causes 

(See Small Cause Courts.) 
,Act to amend, .... 
repeal of Section 33 of, 

... r 
••• I 

claims ! 
I 
I ••. I 

Section 2 of Act XVIII of 1865 to be read in lieu of SectIon S3 of, 
addition to article 11 of Schedule B.-~t~; ... ."1 
XVIII of 1865 to be read as part of." \:!.~ ... 

Xl 
XVII 

XI 

XI 

XX 
XVII 
XVII 

X 
VI 
XI 

·XI 

XVIII 
XVIII 
XVIII 
XVIII 
XVIII 

.. 

162 
281 
290 

173 

1 
330 
830 

48 
3 
1 

45 
S 
3 

aM 

12 

48 
1 

47 

62 

3 
1 
1 

830 

50 
47 

1 
1 
3 
{. 



ii 

ACT XI of 1862, repeal of, 
XV of 1862, Deputy Commissioner in the Punjab may be innlted with 

• 

powers described in, ••• . .. 
XVID of 186l, repeal of Sections 47, 48, 49, ~O, 81, and 62 of, "'bar It 

the word " indictment" in, to include the word U c ge 
XXIII of 1862, repeal ot',... ... .. .•• • •• 
XXII of 1868, Liability of owners of tramroad.e constructed under, not limited 

by special contract ... 

(See Ca,.rier,.) 
XXV of 18G8, repeal of. '" 
XVI of 1864, Act to amend, ... 

addition to section 10 of 
addition to Section 18 of 
repeal of Section 25 of 
repeal of Section 40 of, 
Act IX of J86.5 to be taken as part of, 

XVIII of ] 864, Act to amend" .. 

. . 

.tt 

repeal of Section 21 of, ... .,. 

... 

Governor Genera.l of India ia Council may extend, to any 
place under the immediate administration of the Government of 

In~ia .tt 

Act XXI( of 1865 to be taken as part of, 
XXII of 1864, Sections 6, 7 and 8 of, do not ~ect Section 17 of Act XI 

of 1841 .•• ••• ...! ,.. .._ ... 
XXII of 1864, Sections 6, 7 and 8 of, do not aJJerlt the jurisdiction of any Court 

of Request convened under Section 103 of Statue 27 Vic., cap. S 
XXV of 1864, repeal of, ." 
II of 1865 has no force in any pla.ce to which Act XX of 1856 is extended 

may be extended to any province under the Government of India 
or the Government of the Punjab •.• 

(See Rural Police.) 
V of 1865, parts of, do not apply to marriages solemnized under Statute J 4. 
and 16 Vic. Cap. 40, or Act V. of 1852... ~ •• , 

VIII of 1865 may be extended to the Higb Courts! at Madras and Bombay 
IX of 1865 to be ta.ken as part of Act XVJ of 1884 ~ .. 
X of 1865, parla of, which do not apply to Parsees 

does not affect the provisions of the Regimental debts' Act, 1863 ... 
does not aJIect the provisions of Act V[lr of 1855 
does not aJIect the provisions of the Administrator General's Act 
1865 

does not apply to Buccession to the property of a Hindu, Mubamma. 
4an, or Buddhist ... ••• ._ ... • •• 

does not apply to a will made or an, intestacy occurring before the 
lat of Janaary 1866 ••• .... ••• ... • •. 

~I of 1865, does not aJJect the jurisdiction of any Court of Requests convened 
under Section 103 of Statute 27 Vic., cap: 8... ... • •• 
references to Act XLII of 1860 to be read as applying to, 

XII of 1865, commencement of. ... .. ••• 
may be extended to High Courts otlf.a.ras and Bombay 

XIV of J 865, commencement of ... • ~~ •• 
..... ;.~ ,.'. 

... 

ACT. SIC. 

XIX 
Xl( 

XIII 
XVII 

III 

XII 
IX 
IX 
IX 
IX 
IX 
IX 

XXII 
XXD 

XXII 
XXII 

• 

XI 

XI 
V 
II 

II 

V 
VIII 

IX 
XXI 

X 
X 

x 

X 

X 

XI 
XI 

XII 
XU 
XIV 

1 

11 

7 
1 

7 

1 
2 
3 
6 
9 

I 

2 
3 

48 

49 
3 

l'J 

14 

45 
3 

• 9 

8 

330 
330 

330 

a3J 

331 

49 
60 
15 
]6 
24 



iii 

, 
ACT XIV of 1865 may be extended fu the province of Oude. but not so as to 

affect the provisions of Act XVI of 1865 
XV of 1865, suits under, may be heard with closed doors 

stamps on plaints and petitions of appeal under, 
commencement of, 'w 

XVII of 1865 does not affect the provisions of Act VI of 1848 
XVUI of 1865 to be taken as part of Act X of 1862 ... 
XIX of 1865, commencement of, , __ 
XX of 1865, does not apply to certain persona 

when extended to the Punjab will not affect certain provisions of 
Act XXIII of 1865 

XXII of 1865 shall be read and taken as part of Act XVIII of 1864 
XXIII of 1865, certain provisions of, will not be affected by the extensio!l to 

the Punjab of Act XX of 1865 • ". 
..ADEMPTION of legacies ... 

of specific bequest of right to receive some thing from a third party 
pro tanto by testator's receipt of part of entire thing specially bequeath

ed 
pro tanto by testator's receipt of part of fund o~ which a portion has 

been specifically bequeathed 
when stock specifically bequeathed does not exist at testator's death 
pro tanto when stock specifically bequeathed exists in part only at testa

tor's death 
when the thing bequeathed is to be received by the testator from a thjrd 

person 
..ADMINISTRATION of authenticated copy of will proved abr.oad 

cannot be granted to a minor or a lunatic 
entitles administrator to mtestate's rights 'from moment of hlS 

death 
does not va1id.l.te intermedIate Acts of admInistrator 
grant of, where executor has not renounced 
grantp,.d to residuary legatee ... 
on dea.th of residuary legatee his representati~e has a right to, 
when there is no executor or residuary legatee' or representative of 

residuary legatee ... 
order in whi,ch connections are entitled to, 
granted to WIdow ... 
persons associated with widow in, 
grant of, wlJ.en there is no widow, or she is excluded 
deceased's kindred of equal degree equally entitled to, 
nght of widower to, 
granted to a creditor 
rules for, when deceased has left property in British IndIa 
when no Will is forthcommg ••• 
with the Will annexed to the attorney of an absent executor 
to attorney of absent person who, if present, wonld be entitled to 

administer 
to attorney of absent person entitled to adDrlnister in case of 

intestacy 
-to guardian of a Drlnor 

• ACT. SBC, 

XIV 25 
XV 38 

XV 39 
XV 53 

XVII 1 

XVIIr 4-

XIX 25 
XX 44 

XXIII 51 
XXII 3 

XXIII il 

X 139 

X 141 

X 142 

X 143 
X 145. 

X 146 

X 149 
X 180 
X 189 

X 191 
X 192-
X 193 
X ]96 
X 197 

X 198 
X 200 

X 201 
X 202 

X 203 
X 204 

X 205 

X 206 

X 207 
X 211 
X' 212 

X 213 

X· 21. 
X 215 



iv 

• 

ADlfINI8TRATJO:f, limited grant of, until one of several minor executors attains the i 

age of eighteen ,.. '_"\ 
for USe and benefit of a lunatic jus Labena 
pendente lite 
limited to a particular purpose ,,' I 
limited to property in which a person has a beneficial interest ' 
l'imited to a suit •• , I 

limited to the purpose of becoming a party to a suit against: 
gdministrator . •• ; 

limited to collection and preservation of deceased', property .. 
granted to a person other than the person who, under ordinary I 

circ\lIlllltances, would be entitled to administration •. ., ~ 
subject to exception • 
of the rest of deceased's estate after administration baa been grall-

ted subject to exception 
of effects unadministered at the death of the executor 
of effects unadministered 
of unadministered part of deceased's eatate after the expiration of I 

a hmited grant ... ... ... .. . 
application for, made to the Judge of a District in \\ hicb th~ 

deceased had no fixed abode ... ... I 
i 

conclusiveness of letters of, .. .., • 1 
conclusiveness of application for, if properly made and verifi~l I 

grant of letters of, to be under the seal of the Court ... 
stamp on letters of, ,. 

ADMINISTRATION BOND ... • • 
assignment of 
stamp on ,n 

ADMINISTRATOR, defined 
to make inventor! of deceased'. property •• 
of effects unadministered, powel'S of, 
during minority, powers of, 

... , 
ADMINISTUTOR GEnul., nothing in Act X of 1865 affects the rights of, 
ADXiNI8T1U.TOR GENERA.L'S ACT 

ADVOCA.TES to whom Act XX of 1865 does not apply 
AFFIDAVIT (See Verification) 
AGENTS practising in the Revenue Offices 

(See Revenue Agent.) 
ALIMONY of Parsee wife pendente lite •• 

permanent 
payment of, to the wife or to trustee 

ALTERA.TION in an unprivileged Will 
AMMUNITION, manufacture, importation, &c , of, 
ANGLICAN, de6.!led 
ANNUITY created by Will, payable for life only .. 

. , 

, 
•• I 

legatee may elect to take the money set aside for the purchase of, 
created by Will shall abate as the othet' legacieS' ••• '0' • • 

created by Will shall he satisfied before the residue is paid to the residuary r 
legatee ••. ... .~... ••• f ... ,I 

time for commencement of, when no tUne 18 fixed in the Will 
payable quarterly 01' monthly, time for "commencement of, ••• '" I 
datoo o~ successive payments at,... -- ... . .. II 
a.pportioned share to be paid to representative of ~uitant who dies be-

tween times of payment 0', .•• • • ••• ._ 

ACT. I SIC • 

---
X 216 
X 217 
X 218 
X 220 
X ~21 
X 22~ 

xt 223 
X 22, 

X 225 
X :226, U7 

X 22"8 
X ~29 
X 230 

X 231 

X til 
X 2U 
X 2(3 

X 255 
X Sched 
X 256 
X 257 
X Sched. 
X S 
X 25",277 
X 213 
X 2U 
X 330 

IV 
XX « 

XV 33 
XV U 
XV 85 

X ~8 

VI 
V , 
X 160 
X 161 
X 162 

X 163 
X 298 
X 21» 
X 300 

X JOO 



v 

• 

ApPEALS from orders ma<le by District Judge under powers conferred by Act X of 18()~ 
time for presentation of, in the Central Provinces 
decisions from which there lie 
to High Oourt from decisions of Oourta estabhshed under Act XV of 

186S 
APPOINTMENT, power of, defined 

executed by general bequest 
implied gift to objects of p'0wer in default of 
of executor 
of Registrar for the purposes of the Farsee Marriage and Dlvorce 

Act, 1865 
ARMS and Ammunition, manufacture, unportation, &c., of, •• 
ARRAIGNMENT on unsustainable charg~ 
ARREST, penalty for vexatious, . 
AssBNT of executor necessary to complete legatee's title 
AsSESSMENT, of house tax for maintenance of Rural Pohce ,lD the North-Western 

Provinces 
Sectiona12 to 15, of Regulatlon IX of 1833, apphcable to, under Act IJ 

of ]865 
complaint to Oollector agamst 
upon estates of sums for maintenance of Rural Police lD the North 

Western Provinces 
may be altered from time to time 
on MuMl and Nuzerana estates for purposes of Rural Police, &c., 

(See Rural Police) 
AsSETS, distribution of, ... .,. 
AsSISTANT OOMMISSIONER, meaning of the term, in Act XIV of 1865 

01 the tlurd cla.ss in the Central Provinces, jurisdiction of, ... 
~ of the second class in the Oentral Provinces, jurisdiction, • 

of the first cla.ss in the Oentral Provinces, jurisdictlOn of, ... 
meaning of the term in Act XIX of 1865 
with ordinary powers, jurisdiction of, 
with special powers, jurisdiction of, 
with full powers, jU1."lsdlCtion of, 

(See Punjab.) 
AsSOCIATE JUDGE, to SIt with Judge of HIgh Oourt dU1."lng the trw of persons 

tried OommisSIon ... 
(See Oommi88'1on.) 

ASSURANCES, Act to amend the ~aw relaLmg to the registration of, 
A'J'TORNEY to whom Act XX of 1865 does not apply ". 

of a High Court may practISe in any Court not a'High Oourt , \ 

BARRISTER defined... ••. ... ... • .. 
BASTARD (See nle9~timate,c'h,zld.} 
BEQUEST may be VOId for uncertamty 

power of' appomtment executed by a. general, 
to the" helfs" &c , of a particular person 

... ... ... 
to the "representatives ", &c, or to the .. executors and administra

tors" of a particular person 
without words of limitatIon 

ACT . 

X 
XIV 
XIV 

• 

xv 
X 
X 
X 
X 

XV 
VI 

XIII 
VII 

X 

II 

II 
II 

II 
II 
II 

X 
XIV 
XIV 
XIV 
XIV 
XIX 
XIX 
XIX 
XIX 

XIII 

!X-

XX 
XX 

XXIII 

X 
X 
X 

X 
X 

]I 

SEC. 

263 
15 
18 

42 
56 
78 
79 

182 

7 

8 
12 

292 

2 

4 

5 

6&8 

7 
8 

320 
2 
9 

10 
11 
2 
7 
8 

10 

21 

44 
46 

1 

76 
,78 
80 

81 
82 



vi 

---------------------------------------------------1-------
ACT. 

X "'1 BEQUEST III the alLernatlve 
to a person, words describing a class added to a. 
to a cluss of persons under a general descnption only 
two, madi! to the same person 
residuary, 
to a hneal descendant who dies in testator's hl'e- time leaving descendants 
to It described class of persons, 
to sucll members of a class 8.8 shall have attained a particular llge 
onerous, 
contingent upon a specified uncertain event 
to such of certain persons 8.8 shall survive at some period not specified 
of a fund for certain purposes some of which cannot be fulfilled 
to an executor . 
of stock where testator has an equal or greater amount of stock of the 

specified kind 
of money of whICh payment is postponed 
of enumerated artlcles, when not specific 
spe('llc, to two or more persons in succession 
not specIDc, to two or more persons in succession 
of It thmg described in general terms 
of the interest or produce of a fund ... 
of annuity 

(See Annuit,y.) 
not adeemed by subsequent provunon lor legatee 

Conditional 
upon an impossible condition • 
upon illegal or immoral condition 
when the con<htion is considered to be fulfiJ.Ied' 

.,. 

on tmlure of prior bequ~t shall take e1l"ect, though the fatltll'e occurs 
in a manner not contemplated :. 

unless tho contrary appear from the Will 
over, conditional on the happening or not happening of a specified uncer· 

tain event 
such bequest of no effect unless condition is fuHilled 
subject to prior bequest, invalidity of, does not affect the validity of the 

orIginal bequest 
may be made wlth the condition that it shall cease to hAve' e1l"ect in 

ca"e a. speClfied uncertain event shall happen 
validIty of such condition 

Void 
if made by particular description to a person not in existence 
Bubject to a prior bequest to a person not in existence 
if the vesting of the thing bequeathed be delayed beyond the hfe-time 
• of any person and the minority ot the legatee ••• 

to a class wlth regard to some of whom it is in operative ••• 
J! intended to take effect after a prior bequest which is void for certain 

reasollS 
for religions 01 charitable uses 

(See Abatement, Aclempti01&.) 'J 

X 
X 
:x 
X 
X 
:x 
X 
X 
X 
X 
X 
X 

:x 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 

X 

X 
X 

X 

X 
X 
X 
X 
X 

X 
X 

X 
X 

I 

SEC. 

83 
84 
8;; 

88 
00 

96 
98 

108 

100 
III 
112 

127 
12S 

131 
132 
133 
134. 
135 
U8 
159 

160·]63 

166 
113·121 

113 
lU 
115 

116 
117 

118 

119 

120 

121 
122 

99-105 

99 
100 

11)1 
lC12 

103 
105 



BIGA.KT, punishment of Parsees for, 
BOUD OF REVENUE, defined 

vii 

may revokd sanction given to persons holdmg powers of Attorney ••• 
to regulate fees payable by any party to his adversary's Revenue Agent 

BOMBAY, Act VIII of 1865 may be extended to the High Court at, ... 
Act XII of 1865 may be extended to the HIgh Court at, '" 
repeal of l{egulations Inconsistent' with Act XX of 1865 on extension of 

that Act to, .•. 
(See Governor in Oouncil.) 

BRITISH INDIA, meaning of the term, in Act XIII of 1865 
X of 1865 .... 
XV of 1865 ... 

Law of. applicable te cases of Intestate and Testamentary 
SuccessIOn ... 

succession,to immoveable property in, 
acquisition of domicile, in, . 
law of succession to moveables in, 
Act X V of ] 865 to extend to the whole of. 

BUDDHIST, Act X of 1865 does not apply to succession to the property of a, 
CAPITAL of testator's estate may be applied to satisfy annuities 
CURIERS, Act relating to the rights and liabilities of, 

not responsible for loss or damage of certain prcperty unless its value and 
nature be declared by the sender 

may require payment for risk of carrymg property of a certain nature if 
exceeding in value Rs. 100 

must exhibit notIce of rate of charge in place of busmess .. , 
money paId to, in consijleratioJ}. of risk, may be recove~ed If the property 

carried is lost or damaged 
hablhty of, not hmited by any pubhc notice 
not owners of tramroads, may lImit their liab\lity by special con'tTact 

, owners oftramroads, cannot limit their liability by speCIal contract 
owners of tramroads, are hable for loss or damage only when it is caused 

by negligence or wrongful act 
when not protected from liabilIty for loss or damage 

OARRIERS' ACT 1865 .,. 
CAVEAT agamst grant of probate or administration 

form of, 
after entry of, no proceeding to be taken without notice to the caveator 
stamp on, 

CENTRAL PROVINCES COURT'S ACT (See Court.) .•. 
.l1ERTIFICA.TE required by 58 Geo. III Cap 84 and Act XXIV of ] 860, no longer 

reqwred 
of notICe given and declaration made, issued by Minister consentmg to 

celebrate marrIage ( l 

when issued in case of minorIty 
prohibItion, by person whose consent to a marriage is :required, of iss;ue 

of, by Minister 
proceedings before issue of, in the case of intended ~an-iage 9f 

Native Christians ... 
to be issued by Minister ... 
ill void if marriage is not solemmzed within two months after date of,' 
of marriage of which evidence is required in England ... 
of marriage between Parsees ... ... ... "·1 .. ... 

• ACT. SEC 

XV 
XX 
XX 
XX 

VIII , 
XII 

XX 

XIII 
X 

XV 

X 
X 
A 
X 

XV 
X 
X 

III 

III 

III 
III 

III 
III 
m 
m 

III 
1:(1 
m 
X 
X 
X 
X 

XIV 

V 

v 
V 

v 

v 
V 
V 
V 

XV 
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2 

36 
37 
3 

16 

48 

2 

3 
2 

2 
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11 
19 
53 

331 
163 

3 

4 
4 

5 
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7 
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251 

252 
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Sched. 
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7 

17 
18 

21 

23 
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26 
40 
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viii 

( 

CIU,LLBNGE of Jurors in .Presidency Towns, causes of. 
Judge shall try any other than a perep1ptory challenge .. , 

OIlAnGE under the Government Forests' Act, J 86.5, must be instituted within ,ix 
months after the commission of the oft'ence 

to be delivered to clerk of the Crown by Justice or the Peace or Magis. 
trate who commits any person for trial before the HIgb Court 

ACT. 

XIII 
XIII 

VII 

.XIII 
to be recorded in the High Court after amendment by the Clerk of the , 

Crown XIII 
perso!.s committed for trial deemed to be brought before the High 

Court, and shall be arraIgned at suit ot the Crown 
the word is included in the word" indictment" in Act XVIII of 1862 . 
nolle P1'08e9.ui on unsustain!ble, ... . 

CIIIEF COMMISSIONER OF TIlE CBNTRAL PROVINCES may declare 
Tahsiidar or Assistant Commissioner belongs ., 

may give N aib Tahsildars jurisdiction up to 50 Ita pees 

grade to which a 

Cmu COURT defined ... 

CmEF COURr OF THE PUNJAB, Act to amend the constitutlon of, 
constItution of, 
rank and precedence of Judges of, 
tennre of office of Judges of, 
declaration to be made by persons appointed Judges of, 
the Judges shall appo:'nt the Registrar of, 
appointment of mmisterial officers of, 
dIsmissal of ministeriat officers by order of, 
seal of, 
process issued out of. shall be stamped with the Seal of, 

, 

.. ' 

person who may appear and act as pleader of, any suitor 
in, ••• ••• • •• 

may suspend or revoke license of person appointed to act as pleader 
fees of pleaders, not Advocates of a HIgh Court, are subject to the 

ctlUtrol of, .•• 
is the Highest Court of appeal from the Civil and Criminal Courts in 

the Punjao ... • 
extraordinary Original Civil jurisdIction of, 
may withdraw _ suits or appeals from subordinate Courts, not. being 

Courts of Small Causes or Courts of Cantonment Magistratea 
may call for records of certain cases 
special appeals from Courts in the Punjab lie to, 
procedure in, '" '" ••• 
rules oflaw in, 

power of, to try European British Subjects 
charge to "be delivered to Registrar with commitment of European 

Bribsh Subject 
may amend or alter the charge 
charge shall be recorded •.• 

upon su.ch charges, persons committed are deemed to be br~~ght. befule. 
_ proceedIn~s upou the charge shall be stayed, if charge appears clearly 

unsustamable ... 
place for holdmg sittings of. , 

XIII 
XIII 
XIII 

XIV 
XIV 

XXIII 

XXIII 
XXIII 

XXIII 
nUl 
XXIII 
XXIII 
XXIII 

XXIII 
XXIII 
XXIII 

XXIII 
XXIII 

XXIII 

XXIII 
XXIII 

XXIII 
XXIII 
XXIII 
nUl 
XXIII 
XXUI 

XXUI 
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• ACT. 

CllIEF COUBT 0111'll)J PI7N1A.B 
to give directions as to the plare of trial of a European :British subject XXIII 
trials of European British subjects before; shall be by Jury ... XXIII 
summoning of Jurors to serve on trials before, ... ~.. ... XXIIi 
parts of Section 380 of Criminal ProcedUJ& Code which do not apply t-o, 

sentences of, roo XXIII 
part of Cap. 26 of the Criminal Procedure Code does not apply to sen-

tences of, ... 
single Judge may reserve question of law for decision of, ... 
criminal Procedure Code to apply to formation of Juries in. 
to make rules for the exercise of its j~sdictlOn by one or more of its 

Judges ,. 
to issue general rules of practice •• , ... 
has jurisdiction in aU proceedings pending in the Court of the Iudicial 

Commissioner ••• ... 
cpnsisting of two Judges only, Procedure on difference of opinion - , •• 
High Court to transmit ItS opinlon on case referred to it by the. •.. 

to keep registers and accounts ... ... 
single Judge may perform functions of. .. . .t. 

CRlEF JUSTICE, mJianing of the term, in Act XIII of 186.$ .. . .oo 
XV o~ 1865 "', •• •.. 

CHIEF MATRIMONIAL COUBT, Certain Districts shaD. be in th!l jurisdiction of, 
CHILDREN, of intestate Parsee dymg before the intestate (See Pal'see Intestate) ... 

or Parsees whose marriages is the subject of a suit under- Act XV of 
1865 ,.. ••• ... 

settlement of wife'~ property fot benefit of. 
CHRISTIANS, Marriages of, in India .... 

(See Marriage) 
Native, defined 

(See Nat,ve Ckristians.) 
CHURCH defined 
CHURCH o:r ENGLA.ND defined 
CHURCH OIl ROllE defined 

... ... 

... ... .oo 

t •• 

... ... ... .oo 
CHURCH OIl SCOTLA.ND defined ...... ' ... 
CITA.TION to be issued before grant ~f administra.tion t& a legatee other tban • universal or residuary legatee ... ... 

stamp on ... . .. 
CIVlL PROCEDURE Code applies to suits in Courts ot Small Causes ••• ... 

(See Small Oause Oourt.s.) 
applies to suits und~r Act XV of 1865 .... .., •• " 

CLBRGYMAN,ol eke Ohurch 'of England •. Registration.of marriages solemnized 1>y 
to send quarterly ret1ll'1lS of en~ries in 

_ Register to Archdeaconry .... 
of tke Cn.1/,rch of Bome, Begistration of marriages solemnized by 
of eke Churek of Scotland, Registration of .marriages. solemnized by 

CLERK 01' 1'HB CROWlJ, defined ... ..:. 
JUBtide of thu Peace or M:agi~tJ;ate- who C(ommits any person for trial 

before the HIgh CoVXt to deliyer charge to, .,. • .. 
to consider, amend, or alter the charge... • •• 
to prepare lists of J.urors and special Jurors ... .oo 
has full dIscretion to prepare lists of Jurors ••• .... ... \ 
certain acts wm.:h the Code of Criminal Procedure requires to be done by 

Court of SessIon may be done b1l .... ... ... ... 
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. 
CODK of Civil Procedure to apply to suits under Act XV or 1865 ... .... 

to apply to suits in Courts of Small Causes, ... ". 
CODICIL defined ••• .,. . .. 

discovered after grant of probate... H. . .. 
COLLATEIU.L CO.NSA.N'GUIlfIrY defined ... . .. 

(See Oonsanguinity.) 

COLLECTOR defined ••• ... • •• 
may abate or remit assessment of house tax for the purposes ot tht' 

Rural Police in the North Western Provinces ... 
to assess upon estates, BUms for the Bupport of the Rural Police in 

the North Western Provinces ... ... 

• (See RlIi1'aZ Police.) 

Judge of Small Cause Courts may be invested with powers or, ... 
COMMISSION authorising Judges of High Courts at Calcutta, Madras and Bombay 

to sit elsewhete ... 
jurisdiction of Judges acting nnder, •• 1 ••• 

HIgh Court m&.y allot jurisdiction to Judge acting under 
shall specify time during and place in which it shall remain in force ... 
appointment of associate Judge to sit' with Judge of HIgh Court 

during trials oipersons tried under, ••• 
European British· subject tried under, 
trials under, to be by Jury 

... 
certaIn acts to be done by the clerk of ~he crown during trials under, 
parts of the code of criminal Procedure which do not apply to the 

sentences of a Judge of the High Court acting under, 
Judge &Ctin~ under, may reserve any question for HIgh Court ••• 
Criminal Procedure Code is generally applicable to proceedinglllnder, 

COlt[MISSIONEIl. in tk~ Oentral ,frovinces, jurisdictIon ot ••• ... 
transfer of snits to Court of 

in tke Punjab, jurisdiction of, I •• 

o may withdraw suits and appeals from Courts 8ubordi. 
nate to him ... . .. 

COliliON CA.RRIERS, defined ... . .. 
an Act relaling to the right and llabihties of, ... . .. 

(See Carrier,.) 

COMllOl'( JURY, After commencement of Act XIII ot 1865 certain persons are no 
longer exempt from serving on, ... ... 
special J urOlS exempt from s~rving on, 

seventy. two persons to be summoned to s'ene on, for each sessions 
CONDITIONA.L BEQUESTS... ... 

... 
(See Bequest.) 

COlf.FIsCATION of implements used in infringing rules for 
Government Forests '" 

the preservation 01 

officer may seize tim.ber liable to •.• .. •. 
t ••• •• 

procedure in respect of property seized 8.8 liable to 
vesting of property in Her Majellty after, I'" 

remission of, ... 

. .. 

... 
." (See Bilk,) 
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, . 
Xl 

CONlUGAL RIGHTS, suit for restitution of, between Parsees 
CONSANGUINITY, defined ... 

lineal, defined ••• , n. . .. 
collateral, defined 
table of, " .... 

(See .1{intlretl.) 

CONSENT of parent or guardian to minor's marriage 
CONSTRUCTION ofWllls... ... 

(See Will.) 

CO-SUITOR may appear for suitor, but cannot recover fee 
COUBT, meanwg of the word in Act ~ 1865 

XV of 1865 

... 

... 

..... 

... 
in the Central Provi"nces, grades of ••• ..: 

. .. 
... ... 
... 
... 

in which any suit shall be instituted in the Central Provinces 
in which suits relati~g to Parsee marr13gea shall be brought 
in the Punjab, grades of .. i 
in wluch suits shall be instituted in the Punjab .•• 

(See Hig" CouW, District Oourt ) 

COURTS OF REQUESTS, jurisdiction of, is not affected by Act XI of 1865, rior 
Secti.ons 6, '1 apd 8 of Act XXII of 1864 

Couars OF REVENUE, meanmg of the terPl in Act XVI of 1865 
COURT OJ!' SMALL CAUSES, defined ... 

(See Smazt Cau.se Court,,) 
CRKDITOR, entitled to legacy as well as debt ... 

.. 

... ... 

by 
... ~ 

.. , 

paid in part to bring such payment into account hefore sharing in the 
proceeds of deceased's immoveable property 

CRIYttAL POWERS exercised by Courts of theJst, 2nd, and 3ra Grades in the 
Punja.b ... 

CRIMINAL PROCEDURE of High Courts' Amendment Act ••• 
CRIMINAL PROCEDURE CODE to apply to formation of Juries for Punjab Chief 

Court ... ... 
CuSTOMS" DUTIES, Act to amend certain Acts relating to, •• 

on Saltpetre, operation of Act XVII of 1865 on, ••• 
DAMAGE OR LOss, liability of Carriers for, , .. 

(See Carrier;) 
DEBTS of deceased to be paid equally anI} rateably by executor 

must be paid before legacies 
DECLARA.TION, required by 68 Geo. ill, Cap. 84, and Act XXIV of 1860 no' 

longer required .... 
to be made by person intending marriage ... ... ' 
issue by MinlSter of cerb..ficate of such, declaration ... '0' 

issue of certificate in case of minority ... . 
to be made by Judge of Chief Court in Punjab ... 

DELEGATES, under the Parses - Marriage Act, appointment of, ( .. 
considered to be pub~o servants as defined in Penal Code 
selection of. 
determine questions of fact ... ... ... ... 
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DEM:ONSTRA.TIVB LEGAC'Y, deJPled .... ••• .- ••• • .. 
wheJl not adeemed ........ . 
right under, when assets are sufficient to pay debt. • •• 

DEPUTY COMMISSIONBR in tkq CentraZ :p'romnce8, jurisdiction ot. ••• 
to dlstFibute business among ,the Courts .ubordinate to him 
transfer of suits to Courl ot, .. . .» tlte Punjab, jurisdlction of, .. . 
to distribute the.business in the Coul'ts 8ubordinate to him 
may withdraw suits from C~urts subordinate to him 

DEPUTl" REGISTRAR to send abstracts of registered instruments affecting immOTe' 

able property to the District Registrar ... 
DISARMING, power of, ... • •• 
DISSOLUTION of Parsee marriage, in case of absence for seven years .. \ ... 

:remarriage after, ••• ... • .. 

(See Parlee mamage.) 

DISTUSS, fines under Act XV of 1865 levied by. 
procedure untIl retq.rn is made to warrant of, 

DISTRIBUTION of intestate'e property ... 
of assets .•• ... ... 

(See Int,date.) 

DISTRICT, meaning of the woul, in Act XIV ot 186.5 
XIX of 1865 
XX of 1865 

... 
'" 

... ... ... 
DISTRICT COURT, meaning of the term in Act XIV ot 1865 

XIX ot 1865 
xx of 186.5 

, .. ... ... 
• •• 

• •• . .. 
. .. . .. . .. . .. . .. ... 

,., ... 
vakUe who practice in, may practIce in DIstrict Matrimonial Court. 

DISTRICT JUDG5, defined 
hAS junsdiction in granting and revoking probates and letter. of 

• administration_. ... 
powers of, in relation. to the granting ot probate anll letters of 

administration ... ...... 
JIlay order any person to produce testamentary papers , .. 
proceedings of, regulated by the Code of Civil Ptocedaro ••• 
may interfere for the protection otproperty ,.. • •• 
may grant probate or letters ot administration' ... • .. 
JIlay refuse grant of probate it the deceased had no hed abode 

-in the District... '" f" ... • .. 

DISTRICT PUNClIAY4fS, saving of jurisdiction of, ••• 
DISTRICT REGIS'tlUR, to forward abstract of registered instrument affecting im. 

moveable property to the General Register Office 
may be appointed te act a8 Registrar General ' ... 

DIVISION, JD,eaning of the word in A,ct'XIV of J865, •• 
XIX of 1865,... • •• 

DIVISIONAL COll'B'l', tnenning ot the term in Act XIV or 1865, 

l>IvoBCE, granted to Parseehusband 
to Parsee wile ... 

when pe~ree4 ... 'H 

... 
"f ... 

XIX of 1865, ... 
.... ... 

... 
po 
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DOMICILE, ... .., ... _ •• 

of deceased regulates succession to mov:eables .. . 
a person Clpl have but one .. ..... 
of or'Zgill. of person .()flegitimate bll'th 

of posthumous child 
of illegitimate chIld 
continuance ,of ••• 

acquisition of,... • 
... 

not necessarily acqu~red by resi~ence ... 
acqUIsition of, in British India. 

••• ... 

... 

. .-... 
,., 
• '0 • 

, ... 
t .. 

.., ... 
t •• 

• 
ACT. 

X 
X 
X 
X 
:x; 
:x. 
X 
X 
X 
:x; 

not acquired merely' by residence in a cbuntry as 'the representative .. 
~ of a forelgn Governme~ •• , .. r . , , 

continuance of, ,.. ,., 
minor's, follows domicile of the ~arent from. whom he derlred his domicile 

of origin ' ... 
acquired by a woman on marriage ... ••• f 

.of wife follows her husband's,... ... , , ... 
when a minor can acquire a new, ( ... 
acquisitio~ of new, by lunatic , 

. ,. ... 
in absence of proof of, succe~sion to moveable property in British India 

is regulated by the law of Rritish India' -
the II.pplIcation of the moveable property 6f a decea~lld peJson to the 

payment of ~his debts is regulated by the law of the,co1ll1try~itl which 
he has his, ~., _, •• , 

DUTIES (See Customs, Stamp.) 
ELECTION, when it takes place ••• ' .... .. 

devolution of interest rehnquishel by person making, .. . 
rules relating to, not affected by testatot's belief as to hia ownetsb1J;> _,. 
bequest for a man's benefit hOw regarded for- pnrpose bt, ... 
a person who take!t no benefit airectly under the will is nbt put to ljis, ... 
to take in opposition to the will does not dlsqualifY" the person Jrom 

taking a benefit under the 'Will ... ' .. . 
when acceptance of a benefit given by:a. will constitutes, .. . 
inference of waiver of inquhjt into circumstances which might influence# 
representatives may call upon legatee to make, • • .• 
postponement of, in case of disability • II .... 

ENGLAND, Church of, defined ....oo •. , 
ERR.oBs in registration of marriages ••• '" ... ,ot 
ESTATBS IN N. W. P. assessments on, for purposes of Rural. Police .. . 

· 'how paid ~d realized 

· (See Rut'aZ Police.) 
of deceased Officers and soldier& exempted from the oPeration of Sec. 2& 

of Act VIII of J 855 . ••• ... • .. If n. 

'Maafee and Nuzerana, (See MaaJee.) , 
EUlI.OPJ:AN BlI.ITISB ,SU:BJ'ECT, charged with an ofl'ence within thq ordinary origiIl-

· a1 Civil Jurisdiction 'Of High COUl't... .... 
charge against, has same ;fect as a charge under Criininal Procedur; Code 
proceedings may be stayed if' charge unsustainlLble .too 

custody of, pending directiDns of High Oourt ••• 
comIDltted or bailed for trial, .orders of High Court coD.cerni~g, ... 
Code of Criminal,Procedure applies to the trial of, ••• ... 
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xiv 

• 

EUROFBAN DIUTISlJ SUBZECT, 

tried under Commission ••• ••• ••• . . 
(See Commission,) 

Jury for trial of, .. , ... ... 
Jury for trial of, in the Punjab ... ... 
majority of jury necessary for verdict of guilty ... 
apprehended in the Punjab for offence committed in foreign territory ... 

EVIDENCE of Ma.rriage, certified copy of entry in Marriage Register is, ... 
of Parsees ... ... .., , .. 

EXECUTOR, defined .... • • '. ... • .. 
not disqualified as II witness ••• ••• , •• 
shall not take legacy as executor unless he showl intention to act Of' 

is deceased legal representative for aU purposes ,.. • •• 
appointed by th~ Will, pt'obate can be granted to DO ODe who is 
not, ... 1-.... ... . .. 

appointment of, ... ... ,.. .., 
accrual of representation to survIvIng,·... • .. 
when right as, ~aD. be established.. '0 .. • .. 
to recoup himself for payments made before probate or letters of 

administration revoked... '" •• , 
of his OWD wrong...... ..... . 

liability of. ... .. . 
powers of, in respect of causes of action surviving the deceased, and 

rents due at the time of Ilis death ' 
demands and rights which survive to and against, ••• 
has pOWer to dispose of dece'ased's property ... .., ... 
purchase of deceased's property bYt is voidable ... 
powers of several may be exercised by one, , •• . .. 
powers of, survive to survivors ..... . • •• 
to perform deceased's funeral ... .. . . .. 
to show inventory ofjiroperty, &c., within 6 months .. . . .. 
to show account of estate within one year... .. . ... 
to collect property and debts due to deceased ••• ... 
to pay deceased's debts equally and ratea.bly ,.. ... 
not bound to pay legacies without indemnity to meet contingent 

liabifities ' ... 
not to pay one iega.tee in preference to another ... 
assent necess8.l'Y'!o comple!e legatee's 'tltIe ••• • •• 
assent to specific'legacy ••• ... ... • .. 
condItional assent... ...... • •• 
assent to his own lega.cy... ••• • •• 
assent to legacy gives effect to it from death of testatol> .. . 
not bOtUld to pay a legac, until ODe year from the testa~r'8 dea.th .. . 
who has paid !,-legacy 1Ulder the order of a Judge may call on the 
legatee to refund it the a.ssets are insufticient to pa.y all the legacies ••• 
who bas paid a legacy voluntarily cannot call for refund ... 
liability of, for devastation .. ... -.. 

for neglect to get in any part of deceased's prope~ ... 

EXONllU,TlOlf, or legatee's immoveable property for which land-revenue or rent 
is -payable periodically '._ ... ... • • 

of specwo legatee's &tock in a Joint Stock CompanY.H ••• 
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---------------------------------------------------------1 
EXPENSES, of deceased's funeral to be paid before all debts' '" 

of obtaining probate or letters of admmistration to be paid next 
after funeral expenses, &c. ••• ••• • • 

EXTENSION' of Acts and RegulatiQ.lls to Non-Regulation Provinces 

(See Non-Regulation. Provinces.) 

F~LURE of gift in contemplation of death .....4 
FEE, for special license for marriage in private dwelling .• ... 

received by a marriage Registrar to be paid over to Government 
to person solemnizing a marriage not being a Marriage Registrar 
for instrument or writing mentioned in Act X of 1865 •••. 
for registry of marriage between Parsees .__ ••• 

, .. 

... 

of Pleaders and Revenue Agents· ...... • •• 
FINANCIAL COMlIISSIONEA shall be deemed the highest Courto£ appeal with respect 

to. suits cognizable by Revenue Courts in Oude 
in the PunjabJ exclusion of jurisdiction of, 

FINE, under Act XX of 1865, subject to reVISion by High Court 
.. 

Qn person who, having authority to nominate watchman, neglects tQ 
do so ...... ••• _ ,.., •• ... 

under Act XV of 1860, levied by distress and sale ... h. 

FOREIGN TERRIT()£Y, European British subjects apprehended in the Punjab for 
offences committed in, ... ...... 

FORESTS wherein rights' are vested in Her Majesty for the purposes of the Gov-
ernment or India "" '0. ..r 

(See Government Forests, Rules.) 

FOlm, of grant of probate ... ... ... 
of letters of administration ... 
of warrant of commitment of European British subject for offence 

mitted in fo~eign territory ... 
FUNERAL expenses and death-be_d charges to be paid before all debts 
GENElU.L LEGACY, abatement or, 

(See Bequest,) 

GIFT, implied, to the objeet~ of a. power in default of appointment ••• 
in contemplation or death ...' ... 

property transferable by, ... • f •• 

xnay be resumed ••• ... 
fails in eertain cases .... 

GOVERNMENT, Local~ (See Loca1 Government.) 

GOV]l:RNMENT Olf INDIA, suits against, ... • .. fl. 

.. . ... 
com· 

... ... 

... 

. .. 

.,. 

GOVEnNMENT FORESTS, meaning of the term in Act VII of 1~65 
Rules for the management ~d preservation of" may be made by the 

Local Government ••• - -... ... .:. 

(See 'Rule •. ) " 

GOVERNMENT Fo:nsTs ACT, 1865 .. • ... 
charges under, must b~broug~t within six months ~r the commission I 

of the offence ••• _ ... . ... ... • .. 
extentot,... .. .... ... .. ... . .. 
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xvi 

GOVln~OB GENEJU.L of India in Council may extend the operation of Act. and 
Regulations to .certain Proruice .... "_ 

may extend the provisions, of Act II 01 1865 lo certain 
Provinces ... .... ••• .... ... 

may render certain lands subject to the provisions 01 the 
Government Forests Act IBM ••• .., 

may exempt any. i1ibe in British India from the operation 
of Act X of 1865... ••• '.. _ 

may commission Judges of High Court to Bit in l>l&ce, 
otner than the USW'pla.ce of sitting ,.. • .. 

may appoint associate J ndge to eiL with Judge ot High 
Court sitting Ull.der Commission .. , ... • .. 

may commission .B.a.rristers aUaw to hold sittings _ 

(See CommiIBion.) 
may reduce '01'"l'emit stamp duties ... ••• ... 

GonnNoB IN COUNCIL OF BOMBAY, may commission Judges of High Court at 
. Bombay to sit elsewhere than at usual place 
of sitting ... ... ... 

maY'appoint Associate Judge to sit with Judge 
of High Court sitting under cOmmission ••• 

(See Commisaion.) 

ACT. SIC. 

I 1 

II U 

VII 2 

X 332 

XUI !l2 

XIII 27 
XIII ·u 

XVIII 2 

XIII 2t 

xnl 27 

-----OJ :M'ADB.&8, may commisSion Judger of High Court at . 
Madras to sit elsewhere than at Ulnal ptace 

of sittmg ...' ••• .,. 
may appoint Aljsooiate Judge to :sit with 

Judge of HIgh Court sitting under Commission 
• . (See CommisBion.) ' . 
GUND JURORS, after the co~mencement of Act XIII of 1865, no persons shall be 

summoned to attend and serve as. 
no perso~ to be cbarged on presentment of, unless they were 
summoned before the commencement of Act XIIl of 1865 ". 

GUNTS of probate or letters' of adm.inistration, enors in, may be rectified by the 
Court ... ••• •• • .. 

may be amended if a codicil is discovered after the grant ... 
. revocation of,...: ..." ,H 

• (See J?'I'obate.) 
GUNl'EE of probate or letters of administration alone can act as deceased', lepre- ' 

seq.tativ8, ...... .. 
GREAT JA.IL OJ' C.ucvru, certain persons confined in, shall be considered to be 

in. custody of the Superintendent of the Presidency 
'" .,. . 

~ Jail ••• ••• ••• ... • .. 
GUA1tDUN, consent bf, to romor's marriage ••• 

, may in certain cases promllit issue or c~rti1icate by Minister 
Hxdll Count, - •. . 

meaning of the term, in Act X ot 1865 •• 
XI or 1865 

Xllo£1865 •• , 
XIlIor1865 

. xv of 1865 .... 
:xx~r 1565 

... 
I -... ... 

has concurrent jurisdiction with the District Judge in the exercis •• e.
1 • of powers conferred by Act X or 1865 ••• 

XIII 

XliI 

XIII 

XIII 

X 
.K: 
X 

X 

XII 
V 
V 

X 
XI 

XII 
XIII 
xv 
xx 

X 

23 

27 

9 

10 

232 
233 
234 

260 

J2 
20 
21 

3 
1 
1 
2 
2 
2 

264 



HIGH COURT, reference to, by Small Cause Court 
decree contUlgent on 'opmlOn of, ... 
to fix early day for hearing reference 

xvii 

partIes may appear and be heard m person or by pleader 

.. ;,. 

declBion of, on question referred, traIlBmitted to Court referrmg the 
question .. • .• 

costs of reference to, •• .'. 
delIvery to the Superintendent of the Presidency J au of persons 

sentenoed to Imprisonment or death, or transportation by, 
Criminal Procedure Amendmenb Act ... 
charges to be recorded in, 
how,persons committed or bailed for trial are brought before, 
powers of. respecting ·Jurors in the Presidency Town ... 
may allot jUflBdict\on to Judge actmg under Commission 

(See Oommission.) 

persons entitled to practise in, may practis~ in Parsee Matrrinonial 
Courts .... 

appeal from decision of Parsee Matrimomal Courts to, 
to maKe rules for procedure of Parsee Mattimomal Courts 
to make rules for the qualIfication, admiSSIon, enrollment, &0., of 

Pleaders and.Mookhtars ... 
to regulate the fees to be-paid by any party to his adversary's Pleader 
cases referred to, under Act XXIU of 1865 , 

Of Fort W~lllam. An act. to make valld the hnprlsonme'fi.t of certain 
pers6ns arrested under the process of, 

Of Madras. Act 'V III of 1865 may be extended to, ... 
OJ Bombay. Act VIII of 1865 may be extended to, ' 
an Act to amend the law relating to the custody of prisoners withm 

the local !imlts of the jUrlsdictlon of, "t 

Advocates, Vakeels, attorneys and Mookhtars practising in, 
HIGH COURT JUDGE actmg under CommiSSIon. 

(See Oommission ) • 

HIND.J, Act X of 1865 does not apply to succession to the property of any, ... 
HOTCHPOT, children's advancements not to be brought into, 
HOUSE TAX, for the support of the Rural Pohce in the N. W. P. by whom 

. assessed and collected 
not to ,exceed one Rupee per aIIDum on each house 
when ~ue ". I 

, the law relatmg to, is the same as the law relating to rent 
no person to be ousted from his house for non-payment ... 
complaints agamst proprletors for unlawful collection of, 
complaint against assessment of, ... 
Collector m~y I;l.bate or remit ass,essmellt of, '" 

(See RJ'raZ Police.) 

lLLEGITUU.T& CRILD, domicile of Orlgtn of, to. . .. \ ... 

ACT. 

XI 
XI 
XI 
XI 

XI 
XI 

XII 
XIII 
XIII 
XIII 
XIII 
XIII 

XV 
:xv 
XV 

xx 
XX 

XXIII 

VIII 
VIII 
VIII 

XII 
XX 

X 
X 

II 
n 
II 
II 
II 
II 
II 
II 

X 
E 

SEC. 

22 
23 
24 
is 

26 
27 

5, 6 
1 
4 
6 

21 
25 

25 
42 
51 

4: 
37 
41 

3 

3 

44-46 

331 
42 

2 
2 
3 
3 
3 
3 
I) 

5 
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xviii 

ACT. SEC' 

,---------
IMMOVEAlILB PJtOPlI:RTY, defined 

abstract Or registered Instrument afFectin~t to be sent in • 
duplicate by Deputy RegIster to the District Register who 

wIll keep one and send the other to thg general Re,gister 
office 

in Bntish India, successIOn to, is regulated by law of Bri
tIsh India 

situate in different Districts in the Central ProTinces, 
suits for, .•• 

sItuate in Districts subject to different CommlSsionera in 
the Central Pronnces, SUlts for ••• 

sItuate in different jurisdictions of a single Distnct in the 
• Panjab, Buit for, 

situate in different Districts in the Punjab, suit for 
in Dlstrlcts subject to different CommisslOners 1Q the 

Punjab, suit for. 

IliPLICATION, appointment of executor by necessary, 

IMl'RISONHEN'f, of certain persons arrested under the process of the High Court 

X 

IX 

x 

XIV 

XIV 

XIX 
XIX 

XIX 

X 

of Fort William, Act to make "alid.. ,.. vnr 
to be deemed as vahd 8S if it had been in accordance with the 

Clvil Procedure Oode 
no suit to lie against the Shenfl' on the ground of the illegality of, ... 
for offences under Act XV of J 865 ... 

INCOHE, direction to accumulate is void 

INDIA, Act to provide for marriage of ClJristian. in, 

British, (See Briti,l India.) 
Marriages in, (See Marriage.) 

INDIAN Customs Duties Act of 1865 
Marriage A.ct ... 

extent and commencement of, 
Succession-Act, the ... 

... 

.. ·1 
INDICTMENTS, Provisions of Act XVIII of 1862 with regard to, apply to 

under A.ct XIII of 186' 
charges 

INSANE PERSON. (See Lunatic.) 

INSTllUHENT or writing, stamps and fees for 
INTEREST, when no time is fixed for payment of !L general legacy 

when a time has been fixed for payment of a general legacy 
rate of, on legacies 

not payaMe on arreara of annuity Wlthin the first year from the 
tor's death -. 

on a sum to be Iavested to produce an annuity 
refundmg of legacies without: ._ 

bTER~INEATIpN in an unprivileged win -
~NTES~A.CY .!, ... ... '"' ........ 
INTEsTATB anfl Testamentary Succession;'J;.w of 

SuccessioD among the Parsees- ... 

(See Pa;ie,Inte8t(lte.) 

"'1 ... 
testa-

... 

VIII 
VIII 
XV 

X 

V 

XVII 
V 
V 
X-

XIII 

X 
;X 
X 
X 

x 
X 
X 
X 
X 
X 

XXI 

J 

7 

5 

22 

17 
J8 

19 

18l 
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2 
60 

IO~ 

1 
2 

1 

7 

3'19 
311 
312 
313 

au 
315 
315 

58 
25-28 



xix 

bTEST ATE'S PROPERTY distributi?n of, 
(a) wAere he "'as left l,neal descendants 
, where he has left a chIld or children only 

where he has left a grandchild, but no child and no more remote lineal 
desoendants ••• 

where he has left only lmeal desoendants of the same degree 
where he has left lineal descendants of different degrees of kindred, 

and the persons through whom the more remote descend are dead ... 
(b) where "'e has left no lineal descendants 

lfintestate'/I father be living 
u his father be dead. and he has left a mother, brothers and sisters 

but no child ot: a deceased bl'bther or sister ... 
If his father. be dead and hE! has left a. mother, brother and sisters e.nd 

a deceased brother's or sister's cmld 
irms .father, brothers and sisters are all dead, but he has left a 

mother, and a brother's or sister's child .•• 
if his brothers and sisters; all their children, and his father are deltd, 

but his mother 18 living 
if he has left a brother or sister and a child of deceased brother or 

sister but no parent ••• 
if he has left no parent, nor bl'other nor sister .. . 
when right to, can be established ... . .. . 

INVALI DITY, of marriage not solemnized according to Act V of 1865 ... 
of marriage contracted by a ~arsee in the life· time of former hus

band or wife 
a Parsee contracting such marriage 18 liable to -punishment for 

bigamy... _ •••. 
of w111 or bequest for uncertainty ... 

of direction tQ accumulate the income from property 
of bequest, if made by particular description to a persOIl, not in exist· 

enoe 
subject to a prior bequest, to a person not in existence ... 
If the vestmg of the thing bequeathed be delayed beyond 

the bfe·time of any person and the minorIty of the legatee 
If made to a ,class wIth regard to some of whom it is inoper. 

atlve for' certain reasons 
if intended to take effect after a. prior bequest which is void 

for certain reasons 
for rehgIous or chantable uses 
upon an imposslble condition 
upon illegal or immoral conmtion 
subject to a prior oequest, does not affect the vahdIty of the 

ongmal bequest 

(See Bequest.) 
INVENTORY made by executor or administrator. • •• 

damp on, ... 

INVEsTMENT, of funds to prbviM fcr legacies !..... . .. 
of sum. when a legacy, not specific, is given for life ". 
of amount of general legacy to be paid at a. future time ... 
or sum to procluc~ all annuity ... 

JAIL, Great, of Caleutta (See Great Jail.) 

ACT. SEC. 

X 29-33 
X 30 

X 31 
X 32 

X 33 
X 34-42 
X 35 

X 36 

X 37 

X 38 

X 39 

X 40 
X 41 
:&: 190 
V 9 

XV 4: 

XV 5 
X ~6 
X 104 

X 99 
X 100 

X 101 

X 102 

X 103 
X 105 
X 113 
X 114 

X 120 

X 1254.~5D,277 
X sched. 

.x: 301·308 
X 301 
X 302 
X 303 



JUDGE, meamng of the word in Act XI of 186~ 
XIII of 1865 
XX of 1865 
XXIII of 1865 

actmg under Commi88i~n (See Oommt8swn.) 
District, (See Dt8trict Judge.) 

xx 

• 

JUDICIAL COMMI8SIOBEll in the Central Province., jurisdiction of, 

... 

may transfer SUIts from one 
subordInate Court to another 

in the Punjab may withdraw SUIts and appeals from 
Courts subordInate to him. other than 
Courta of Small Causel or Courts of 
Cantonment Magistrates ••• 

JUDICIAL SEPA]U.TIO.N of Parsee husband ar.d wife, grounds of, ••• 
when decreed 

J URISDICTIOB of District Judge in granting and revoking probates and letter. of 
administration ... 
of Courts in the Punja.b (See Pttnjab.) 

J URons, lists of, 
'in the Presidency Towns 
summoning of, to serve on trials under Commisslon, 
number of, on trials under Commission 
majority necessary tor a verdict of guIlty 

JURY, trIals under Commlssi6n to be by. 
to serve on trials under Commission 
for trIal of European BrItIsh subject 
for tnal of European BritIsh subject 1D Punjab 
majority required for verdict of gui.lty ••• 

... ." ... 

... ... 
.. , 

Crlmmal Procedure Code to apply to formation of, in Punjab ChIef Court •. 
JUSTICE OF THE PEACE or l\fagIstrate who commlts any person {or trial before the 

High Court, to delIver charge to Clerk of the Crown ... 
KINDXED, ... .... ••• 

defined .. . 
table of, 

(See Oonsanguznil§.) 
LAND, meaning of the word 1D Act XVI of 1865 

Act XIX of 1865 

... 

in the Province of Olldh, suits in respect of, which are cognIZable by the 
Courts of Revenue 

LAPSE of legacy 

Courts in which suits relating to, shall be instituted 
procedure m suits relating to, 

LAPSED SHARE, bemg part of the general residue, goes as undisposed of 
LEGA.CY, to a person who attests the WilllS void 

given in general terms, vesting of, ... • .. 
lapses If legatee does not survive testator ... 

does. not lapse if one or two joint legatees die before testator ••• 
unless it be given w.,words which show that the testator intended that 

the shares should be dIstinct 
- . 

to lmeal descendant does not always lapse when he dies before the testator 
to one person for the benefit J)f another does not lapse on the death 

in the testator's lUe-time, of the persan to whom the bequest is made ••• 

ACT. Ste . 

--
XI 1 

XIII 2 
XX 2 

XXIII 1 

XIV 

XIV 21 

XIX: 16 

XV 31 

:XV 32 

X 235 

XIII 12-15 

XlII 21 
XIII 85 
XIII 37 

XIII 31 

XIII 34 

XIII 35 

XIII 36 
XXIII .il 

XXIII 3~ 

XXIII 36 

XIII 3 
X 20·2' 
X 20 

X 2~ 

XVI 1 

XIX 2 

XVI 2 

XVI " XVI 7 
X 9J 
X {].:; 
X :a 
X 91 
X 92 
X 93 

X 9" 
X 96 

X 97 



xxi 

LIG.lCT, vesting of', where legatee is not entitred to immediate p.ossession 
vesting of', when contin;;ent on specified uncertain event 
execntor shall noft take, unless he manifests an intentiQn to act 
specific, defined " ... 
of a sum, certain, not specific, merely because the stocks, &c., in which 

it is invested lOre described 
dlrected to be paid out of' a fund part of which is the sUbjec"t of a 

specific legacy 
adelDption. of, .•• 

(See .AdemptionJ 
charged on a fund part of which is the subject of a specific legacy, when 

testator has received part of the fund and the remainder is insufficient 
to pay both legacies •••• 

to a creditor not taken as satisfaction of debt 
to a child not taken as satisfaction of portion 
debts must be paid before, 
abatement of, .... 

(See Abatement.) 
treated 8S general for purpose of abatemen t 
time for payment of, 
rate o.f interest on, 
refunding of. . •• 

(See Refund, Specific.} 
LEGA.L REPRESENTATIVE of deceased. 

(See ExecUtor.) 
LEGATEE loses his legacy if he attests tlLe Will 

does not lose his legacy by attesting 11 Oodicil confirJning the Will '" 
can take nothing by an onerous bequest unless he accepts it fully 
may_accept one and refuse the other of two separate bequests 
rendering impossible aD act on the non-pe rformance of which the legacy 

is to go over " •. -
must perform condition within specified time, unless the delay be caused 

by fraud -•• 
may receive unconwtionally a fund bequeathed to him, althougb the Will 

directs that it is to be enjoyed in a particular manner 
accepts specific legacy subject to any pledge or lien 
of annuity is ent~t1ed to it for his life only 

'" 

may take an annuity or money set apart for the purchase of an annuity 
who is a minor, entitled to immediate payment ... ... 
of specific legacy is entitled to the clear produce thereof from the testa-

tor's death •• , 

under a general residuary bequest is entitled to the produce of the resi-
duary fund from testator's death ••• 

when not oblIged to refund 
unsatisfied, may proceed against executor if he is solvent 
limit to refund by one, to another ... 
residuary, 

(See Residuary Legatee.) 
UGITIJUTI chlld, domicile of origin of, ' .. ... 

• ACT. SBC • 

X 106 
X 107 
X 128 
X J29 

X 130 

X 138 
X 139·143 

X 14i 
X 164 
X 165 
X 285 
X 287·290 

X 291 

X 297 

X 313 

X 316·326 

X 54 
X 64 
X 109 
X no-

X 123 

X 124 

X 125, 12~ 
X 154 
X 160-
X 161 
X 30R 

X 309 

X 310 
X 322: 
X 323 
X :J24-

X 



LJTTli:JS of Administration not granted till foupeen days at'ter the intestate', deatA 

(See ..4..ilminut1"ati(tn.) • 
LUlIILIl'Y. of carrier for loss or damage, it the property is declared to exceed 

Rs. 100 in value 
of carrier for loss or damage not limited by public notice ... 
may be limited by special contract 
of owner of tramroad, under Act XXII or 1863, not limited by any 

special contract ... 
of carrier for loss 01' da.mage arising Crom negligence ... 

(See Carrier8.) 
LICINSI to solemnize marriages, by whom granted ... 

special, for marrIage in private dwelhng ••• 
marriages solemnized under, .e.( ... 

LIB'O'TEN.A.NT.GoVEBll'o:a defined ... 
of the N. W. P. may extend the operation of Acts and 

Regulations to certain Provinces ••• 
may extend provisioJU of Act II of 1865 

to certain Provinces .,. 
of the Punjab may extend the opera.tion or Acts and 

Regulations to certain Provinces 
of the Punjab m!ly extend provisions of Act n or 1865 

to certain Provinces e •• 

of the Punjab's special order is full authority for trial 
ot any person 

LIHlTATION OF SUIT", under Act VII of 1865... • •• 
the rules of, do not apply to certain suits relating to under-

tenures cogniza.ble in a, Revenue Court in Oudh • 
revival of suits dismissed on ground that they were ba.rred 

by the rules of, ••• 

(See Under-tenure8,Ouak.) 
LIKITED Gll-UiTS 

(See Probate) 
LINB.lL CON8A.NGUINITY • 

(See Con8anouinity.)" 
LISt of J urorll to be prepared by the Clerk of the Crown 

to be published in the official Gazette 
LOCAL GOVERNMENT, meaning of the term in Act V of 1865 

VUof1865 
Xof 1865 

XI ot 1865 
:xv of 1865 
XX of 1865 ... 

to determine how and when assessments are to be paid 

(See Rural Police.) 

... 

... 

may render certain lands subject to the provisions of the 
Government Forests· Act, 1865 

may make Rules for management and preserva.tion of GOTqrn-

ment Forests .n 

may' prescnbe punishments for inCringement of Rules tor the 
preservation of Government Forests ••• , .. 

. (See !lule,.) 
may extend the jurisdlction of any Court of Sma.ll Causes 

ACT. 

x 

m 
m 
m 

III 
nI 

v 
V 
V 

XXIII 

I 

n 

I 

n 

XXlII 
VII 

XVI 

XVI 
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xm 

V 
VII 

X 
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:xv 
XX 
II 

VII 

vn 

VII 
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22 
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Loon GOVERMNENT, suits against, _" 
may invest any person 'With powers of Ju.dge 9f Small Cause 
Court 
may invest llegistrar with powers of Small Cause Court 

Judge 
may invest any person with powers of a Commissioner or De

puty Commissioner in the Central Provinces ". 
Governor General may invest the Chief Executive Qfficer of 

any part of British India with certain powers of, 
may invest a Deputy Commissioner in the Punjab with the 

powers described in Act XV of 1862 
may invest any Tahsildar in the Punjab with power to try 

suits not exceeding Rs. 300 in value 
may invest a N aib Tl'hsudar WIth powers of Tahsildar 
may invest any Officer' Wlth the powers of a Deputy Commis

aioner or Commlssioner m the Punjab 
may invest any special Officer with the powers of a Commis

sioner, Deputy Commissioner, Assistant Oommissioner, .. 
or Tahsildar In the Punjab... ... • •• 

may invest Fmancial Commissioner WIth the powers of the 
Judicial Commissioner In the Punjab 

Loss OR DAMAGE, carrier not l\esponsible for, if the property carried be of a certain 
kind ... 

unless the description and value of the property be declared 
carrier is responsible for, if the value and aescriptlon of -the property is 

declared 
carrier's liability for, is not limIted by any public notice, but may be li

mited by special contract . 
, liability of owner of tramroad for, is not limited by special contract 

owner of tramroad is answerable for, only if it is cause1 by negligenc.e or 
wrongful act • 

when carrier is not plOtected from liability for, 
LUNACY, decree of nullity of marriage in case of, 
LUNATIC, acquisition of new domicile by, 

probate cannot be granted'to. 
MA.Ali'EE ESTATES, provisions of Act II of 1865 appij.cable to, 

municipal cess on, 
assessment on, for purposes of Rural Pohce 

how paId a.nd realized ... 

(See Rural Pol.ce.) 
MADRAS. Act VIII of 1865 may be extended to the High Court at, 

Act XII of 1865 may be extended to the High Court of, 
saving of jurisdiction of Village and District Punchayats in, 
repeal of Regulations inconsistent with A.ct XX of 1865 on extension of 

that Act to .... 

(See GO'Vernor in Council.) 
.lI..&.GISTRATE, meaning of the word in Act VII of 1865 

XII of 1865 ." 
XIII of 1865 ... 
XX of 1865 
XXIII of 1865 

saving of jurisdiction of, in regard to debts 
Judge of Small Cause Court may be invested with the powers 

'I of, 
(See SmalZ Cause Courts.) 

ACT. SEC • 

• 
XI 

XI 

XI 

XIV 
f 

XV 

XIX 

XIX 
XIX 

XIX 

XIX 

XIX 

III 
III 

III 

III 
III 

III 
II! 
XV 

X 
X 
II 
II 
I! 
II 

VIII 
XII 
XI 

xx 

VII 
XII 

XIII 
XX 

XXIII 
XI 

XI 
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16 
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6 

20 

21 

22 

3 
3 

I> 

7 
8 
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18 
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12 
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1 
1 

2 
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H.!GI8TB.l.H OJ' POLIClII for the Town ot Cacutta, delivery to Superintendent ot 
the .Presidency Jail ot persona sentenced to imprison. 
ment by a, ,,' ,.. ... .., 

M!lUlUGI to be solemnized according to Act V or 1865 ", ... 
by whom to be soletnnized 
licences to solemnize, by whom granted ,., ... 
not solemnized according to Act V ot 1865 is void , .. 
solemnized before the commencement ot Act V of 186~, . when 
"alid.u ••• 

notice of intended, ... 
may be solemnized in private dwelling by special license 
notice of intended, to be published by Minister ot Religion 
intended to be solemnized in a private dwelling, notice to be lent by 

Minister or Religion to the Marriage Registrar 
notice of intend3d, of minor, to be sent by Mini.ter to Marriag('l 

Registrar ,.. ". 
notice of intended, to be published by lfarri,age Registrar 
issue of certificate ot notice given and declaration made by Ministe1" 

consenting to solemnize, 
issue ot such certificate in case of' minority 
of minor, consent ot parent or guardian reqtUl'ed to, 
procedure ot Minister on receipt of notice prohibiting, 
to be solemnized in the presence of' at least t1l"0 witnesses 
if not solemnized within two months from the date ot certificate, 

certificate is void 
proot of, in accordance with the provision. of Part I, Act V of 1865 .,. 
hours between which. shall be solemnized in India 
not invalidated merely by defect in Registration 
solemnized by certain persons not being clergymen either of the Church 

of Englll.Ild or the Church af Bome, registration and certificate. 
of,... • •• 

errors in the Begistration of. ... 
certified copy of entry in Marriage Register is evidence of, 
solemnized under Statute 14 and 15, Vic., cap. 40, or Act V of 1832, 

parts of Act V ot 1865, which do not apply to, 
of Native Christians notiee ot intended. 

punishment for 
procuring, 

custody of Register Dook ef, .. 
Local Government may issue license to any 
perSOIl to grant certificates ott 
conditions for, 

... 
when conditions are ful1llled, the licensed penon 

to grant a certificate of. 
when valid •• , .. 
registration of. 
searches to be allowed in the Regiater Book of, 
Roman Catholic, are not subject to the provisions 

for the, 
false oath, declaration. notice, or certmcate, tor 

t 

(See Pv.ni,4ment.) 

ACT, SIC. 
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XlI 7 
V 5 
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V 8 
V 9 
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T 11 
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V 12 

V 13 

V U 
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V 17 
V 18 
V 20 
V 22 
V 2$ 

V 26 
V 21 
V 28 
V 2~ .,. 
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MUBUGB, neither interest in nor power over property is acquired or lost by, ... 
between a. person domiciled and a. person not domiciled in British India 
settlement of minor's property in contemplation of, 
revocation of Will by, ... 
and divorce among Parsees 

(See Parsee.) 

M~BBU.G:e ACT, Indian, extent and commencement of, 
lUUBIA.GE REGISTRAR, seniot', to be appointed, when in any District there are 

more Marriage Registrars than one, 
tQ pay fees over to Government 
under provisions of· Act V of 1852, must be a Christian ... 

MARRIED WOMAN, probate cannot be granted to, without husband'lf previous 
consent 

to whom probate has been granted, powers of, 
MATRIMONIAL COURTS, practItioners in, 
MILITARY COURTS OF REQUESTS, savin~ of jurisdictIon of, , 
MILITARY PUNCR~YA.TS. saving of jurischctlOn of, 
MINOR, meaning of the term in Act V of 1a65 

X ot 1863 ... 

notice of intended marrIage ot'. to be senl;- by Minister to Marriage 
Registrar 

intended marriage of, certificate of notlCe given and declaration made 
cons.ent of parent or guardian to Marriage of, 
domicile of, _\ 

• acquisition of new domicile by, 
settlement of property of, in contemplatIon of marriage 
probate cannot be granted to a, 

MINORITY, defined 
MONTH, meaning of the word, in Acl V of 1865 

X of 1865 
MooxRTABB to whom Ac~ XX of 1865 does not apply 

(See Pleaders.) 

!{OVEAELE PROPERTY, defined 
succession to, is regulated by law of country in which the 

decea.sed had his domicile at his death 
a person can have but one domIcile for succession to his, 
in British India, Law of succession to, 

MURAMlIADAN, Act X of 1865 does not apply to succession to the property of a, 
N AlB TARSILDARS ma.y be mvested WIth powers of Tahsildars 1D the Punjab 
NATIVE C:a:BIBTIANS, defined 

proceewngs befbre issue of certificate in the case of intended 
marriage of, 

(See Marriage.) 
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, , 
NOLLE PBOSEQUI on unsustainable charge... ... • .. 
NOIf.RBGULATION PBOVIliCES, Act to extend Acta and Regulations to, 

unilel' Government 01 India, Governor General in Couneu may 
extend any Act or Regulation to, 
and may make any order for carrying such provi. 

SlOns into operatIon .,. 

under Government of Nort"'· Weltern ProvInce, 
Lieutenant Governor or North.Western Province. 

may extend any A.ct or Regulation to, 
and may make any order for carrying sUCh provi. 

sions into operation 
repeal of Rules which are inconsiktent with the 

Acts and Regulations 
N ORTll· WESTERN PROVINCES, an Act to extend Acts and Regulations to N on·Re

gulation Provinces under Government of, 

(See Non-Regulation Province, ) 
Act to provide for the maintenance of Rnral 

Police in the, 
Act II of 1865 may be extended to any District 0(, 

(See Rural Police.) 
NOTICB, qf intendeil marriage 

to be published by Minister of Religion 
to be solemnized in private dwelling; to be sent by 

Minister of Religion to the Marriage Registrar .• 
of minor to be sent by Minister to Marriage Registrar 
to be published by Marriage RegIstrar ... 

prohibiting ma1'riage, procedure of Minister on receipt of, 
NULLITY of Par see marriage in case' of1unacy 

in case of non-consummation ... 

NUZERA.NA. AND MAAFEE ESTATES (See Maaffee EstateJ.) 
OBLITERA.TION.in an unprivileged Will 
O~FENCES relating to marriage, jurisdiction to try persons for, 

punishable with death, Speci.al Jury for trial of person charged with, •• 
under Act XV of 1865, by whom tried 
punishment of, (See Punishment) 

OFFICER, defined 

esta.te of deceased, exempted from the opera.tion of Section 26 ot Act 
VIII of 1855 ... ;.. .. 

ONEROUS BEQUEST, legatee takes nothing by, unless he accepts it fully . 
OPIUM, Act XVII of 1865 dees not alter the duty on, ... 
ORDERS imposing fines under Act XX of 1865, subject to revision 
ORIGIN. DomiClle of, 

(See Domicile.) 
011Dll, an Act to remove doubts as to the jurisdiction ot Revenue Court. in, 

(See Land, Under-tenure,.) I 
PUE:fr. consent of, to minor's marriage 

may in certain cases prohibIt issue of cerhficate by Minister 
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PAllSEBS. whose marriage is the subject ora. suit ttnder Act XV, custody of 
clilldren of, ••• ... 
re-marriage ot, after dissolution of former marriage 
parts of the Indian Succession Act, 1865, wluch do not apply to, 

PABBEB INTEsTATE. who leaves a widow and children 
widower and cluldren 

man who leaves children but nO' widow ... 
woman who leaves children but no widowt'r 
whO' leaves a widow or widower but no IlDeal descendants 
who leaves neIther widow or widower nor hneal descendants 
pre-deceased child's share of property o~ to be dlvided 

among the widow or widower and Issue of such cluld 
PARSEB MARRIAGB AllD DIVORCE Ac'! 
PARBB1!: MA:aRI.A.GE, requisites to vahdity of, .•. 

nulhty of, in case of lunacy 
in case of non-consummation 

dissolution of, in case of absence for seven years 
cannot be enforced by suit when the husband is under 16 or 

the wife under 14 years 
PAllSEE MATRUfONIAL COURTS, cGnstltution of, 

Chief M'atrimorual Courts 
DistrIct Matnmorual, Court ... 

jurisdiction of, may be altered by the Local 
Government 

rules of procedure in, to be made by HIgh Court 
PARSEE PRIEBT. punishment of, for solemnizlDg a J;Ilarrlage contrary to certain laws 

for neglectmg to SIgn and send to the Registrar a 
certlficate of any marriage he.may solemnize ... 

PAYMENTS to executor before probate or letters of admirustration revoked 
PENAL CODE (See Delegates) 
"PERSON, meaning of the term, in Act ill of ] 865 

X of 1865 
XXof 1865 .. , 

charged is entitled to copies of examinations, &c., of witnesses on whose 
deI,>ositions he is commltted 

PERSONS who &Ie held, for purposes" of succeSSIOn, to be similarly related to a 
deceased person 

PETITION aga.inst asaessment of House Tax 

(See Rural Police.) 
for probate ... 
for letters of administration 

for probate or letters of administration to be subscribed and verified by 
petitioner and hIS pleader _.. ... .•. • .. 

stamp on, 
.PETITIONER for probate may be examined by District Judge 
PLEADER. defined 

practising before Board of Revenue .. charged With improper conduct 
charged with improper conduct in any Office subordinate to the Board 
of Revenue ... ' ~ 

Board of Revenue may call for record in case of acquittal of, 
may apply to be enrolled under Act XX of 1865 .,. 

I. • ACT. SEC. 
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PLJ..,LDEilS U'D MoorcHrus, an Act to amend the Law relating to, 

Potles, Rural, 

High COllrt to make rules for the quali..ficatioB, admiJ-
Ilion, enrolment, &c., of, ... .., 

persons who may act as, ... 
Local Government to appoint persons to be examin
ers of, 

names or, to be enrolled in boob kept in nigh 
Court 

certificates to be Issued to, ... 
form and dnration of certificate 
stamp on certificate 
where to practIse 
may apply to be enrolled in the Court i"n which he 

desires ordinarily to practise 
unqualified persons who practise as, are liable to 

nne or imprisonment and cannot recOver fees 
convicted of criminal offence may be s1Upended or 

dISmissed by High Court 
may be suspended or dismissed by Higb Court for 

any reasonable cause 
charges agalllst, in any Court subordinate to the 

High Court •• 
High Court may call for record in case of acquittal 
of, 

when dismlSsed, surrender their certificates 
procedure with regard to suspended or dismissed, 
rules concerning, to be pubhshed in the Gazette 

• 
(See Rural PolJce.) 

PORTION, legacy to a child not taken as satisfactiOn of,' 
POSTHUMOUS CHILD, domiCile of origin of, . 
POWER of appollltment, defined 

executed by a general bequest 
(See .J.ppointment.) 

POWEllS of married executnx 
PRESIDENCY J A.IL, Superintendent of, 

(See Superintendent.) 
PAlEST, meanmg of the word, in Act XV or 1865 

(See PAEsn PRIll:ST.) 
PJ1,!NCIUL SADR AMIN, Judge or Small Cause Oourt may be invested with the 

powers or, .•• 
(See Small Oause Court8.) 

PaJson:a may employ person to assist in defence 
PBOBATE, defined 

can be granted only to an executor appointed by the Will ... • •. / 
cannot be granted to certain persons ... ..0 ... •• 
may be granted to several executors simultaneously or at different tjLl~' ••• 
separate probate or CodiC1l discovered after grant of, ..• ../ 
establishes the Will from testator's death " !.. ... 

. of copy or draft or lost Will .•. ••• o. 

of contents otlost or destroyed Will ...... ...1 
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PBOllATE of copy where original exists ..... 
limite4 to purpose speClfied in the W1U· 
subject to exception. 

• 

of the rest of deceased's estate after proba.te has been granted snbject to ' 
exception .•• 

petition for 
stamp for, 

translation of Will to be annexed to the petition for. 
grant of, to be under seal of Court , 
not to be granted till seven days after testator's death 
expenses of, to be paid next after funeral expenses, &c. 
contentlOus-cases concerning grants of 
stamp for, 

PRODUCE and interest of legaCles 
l'EoPERTY, interest m and power over, not acquired or lost by marriage 

in respect of which a deceased person is considered to have dIed intestate 
devolution of intestate's, 
distributIOn ofintestate's 

(See Intestate.) 
not included in a settleII1,!lnt made previous to the marriage of a 'person 

domICIled in DritISh India, and a person not domicued lD British IndIa 
settlement of mmor's, in contemplation of marriage 
invalidIty of dIrection in a Wlll to accumulate the income arising from, 
transferable by gut in contemplation of death 
of deceased, vests in executor or administrator as representative 
of Intestate Parsee, succession to, ., 

(See Parsee Intestate) 
moveable. (See. Moveable Pro pert!!.) • 
immoveable, (See Immo'/Jeable Property.) 

PROPB.IETOR of estate, to assess and collect ho~e.t~ for purposes ot the RUl;ai 
Police in the North-Western Provinces 

shan nominate V Lllage Watchman withm fifteen days of the occurrence , 
of & va,c:ancy in the office ••• 

{See Rural Police.) 
.P~OVINC:Si defined .... 
PROVINcEs.. Non-Regulation, (See Non-Re!Julation Provinces) 

N orth-Western, (See North, .. Western Provinces.) 
PUNClIUA.TB in Madras, saving of jurisdiction of, 
PtrNxsllltENT, for false oath, declaration, notice or certificate 

. for ,forbidding the issue by a Marriage Registrar of certificate by 
false representation ••• 

of unauthorized person solemnizing a marriage 
for solemnizing & marriage at improper time 
for solemnfzing a. m!ll'l'iage when either party is a minor within a 

certail). time after notice _ •• ,._ 

of R~gistrars for issuing certificates or solemnizing malTiages without 
. publication (If notice - ... . 
()r.l?~rSOn8 authorlzed to BOlemni%9-marriages, not being Clergy' • 

. men of the Ch~ch, of Englan<i"ot- of the Chu!:ch of "llomet solemn-
izing marriage without notice... •• ••• • ' .... 

ACT. 

X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

XXI 

II 

it 

XI 
V 

v 
V 
V 

V 

v- . 

v 
B 

SEC. ' 

210 
219 
226 

228 
24" 

Sched. 
245 
~54. 

258 
280 
261 

sched. 
309-315 

25 
26-28 
29-42 

44 
45 

104. 
178 
.l79 

11 

, 3 

60 

61 



ACT. ·1- 8&0. 

Po'NISHMElU', orunliccnscd person for pretending to grant certificate •• -
for destroying or falsifying Marriage Register :&oke •• 

, in the Settlement of Prince of Wales' uland, Singapore and 11alacca 
of offences relating to marriage 

for vexations seizures and arrests 
for false verification of petition ... 
of Parsee Priest for 80lemruzing a marriage in Violation of certain 

laws 
of Parsee Priest for neglecting to Slgll, and send to the RegIStrar 

a certificate of any marriage he may solemnize 
of any person, who is required to subscribe or attesfa c~rtificate 

of marriage between Parsecs, for neglect to subscribe or attest 
such certificate 

for making, signing. or attesting a false certificate of marriage be
tween Parsees 

of Registrar failing to register a certificate of marrIage between 
Parsees ... 

for secreting. destroying, or altering the register of certificates of 
marriages between Parsees 

of offences under .Act XV of 1865 if committed within local limits 
of ordinary origmal Civil Jurisdiction of the High Court 

Pnuln, defined, 
extension of operation of Acts and Regulation to the, 
Act II of 1865 may be extended to, .. 

(See Rural Police.) 
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VII 
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XV 

XV 

XV 

xv 

XV 

:xv 

xv 
XXIII 

I 
II 

grades of' Courts in the, 
appeals from decrees in the. 

PUNJAB OHIEF COURT ACT, 1865 
commencement of ••• 

XIX 
XXIII 

'" XXIII 
XXIU 

{See Olne,! Oourt.) 
PUlif1A.B COUaTS ACT, 1865 (See Punjab.) 
REFERENCE to High COUl't (See Hiik Oourt) 
REFUND, of legacy paid under Judge's order ... 

when legacy has become due on the performance of a condItlon 
... 

for discharge of 0. debt of which the executor had no prerioua knowledge 
may be called for within two years from testator's death ' ... 
hmitto 
to be without interest 

REGIltENTAr. DEBTS .ACT. 1863, not affected by Act X of 1865 
REGISTEll of marriages between Parsees to' be open for public inspection 
RBGIstIU.B, meanmg ot the word, in Act XIII of 1865 

XXln of 1865 ... 

... 

J .. 

to allow search to be made tor, and to give a copy of any certificate of 
marriage in his custody ... ,'.' ~.. , .. 

ltBGIBTIU.B OJ' I.. COURT OF SlU . .LL CAUSES, appointment of, by Local Government 
duties or, ••• • •• 
may reject plaint in Judge's absence 
Judge may reject plaint received or receive pla.int rejected'by. 
may enter up judgment or confession in Judge's absence 
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REGISTRAR OF A COURT OF SMALL CAUSES 
execution of decrees by. 

xxxi 

may be invested with powers of Small Cause Court Judge in eertain 
cases • 

hearing of. suits cognizable by, 
when there IS no appeal from decision of, 
may submit statement for Judge's oplllion 
setting aside decree of, 
for the purposes of the" Parsee Marriage and Divorce Act, ]863" 

(See District Registrar, Deputy Registral'.) 
of marriage. (See Marriage.) 

REGISTRATION, of Assurances. Aet to amenJ the law eoncerning, 
~arriages solemnized under S'tatute 14 and 15 Vie., cap. 40 and 

Act V 01 1852 exempt from, 
defect in, shall not invalIdate marriage 
of marriages solemnIzed by Clergyman of the Church of England 

Rome ... 
Scotland 

solemnIzed by certain persons not being Clergymen 
either of the Church or England or the Church of Rome 

of marrIages, 'errorsjn. -
of 'marriages between Parsees ..• 

(See District Registrar, Deputy Registrar.) 
REGULATION XXVII. 1814. Bengal Code, repeal of. 

VII. 1822. Bengal 'Code, repeal of Section 25 of, 
IX, 1825. Bengal Code, repe~l of part of Clause 9, Section 5 of, 
IX 0(1833. Secttons 12 to 11) of, applicable to assessment under Act 

II of 1865 .•. 
(See Repeal.) 

REGULATIONS, e:ttension of to Non.RegulatioII Provinces 

(See Non.Regulation Provinces.) 
REMARRIAGE of Parsees after the time limited for appealing agamst a decree 

dlssolving a marriage has expired 
RENUNCIATION of executorship 

adm!nistx:ation may- -be- grant~d to the. person entItled to ad· 
mmister in case of ~testaej: , ... ... ••• • .. 

;. "...,.. .. , 
REPEAL of Rules in operation, in _~ Oli.l1egulation Provinces on the extension to 

such ~rovlDces1 of the. A~otanp. Re~.a1#0Its 
i '1" ~ 

~ • (See Non'1!eflu.luJ,ian:Provinces.} 
W of Rules inconsistent with Act" U'o(1865 . • .. 

of Regulations inconSistent Wltlt Act XX of 1856 ..• 
(See Act, Regulation.) 

REQUESTS, 'jurisdICtion of Courts_of, ilt not affected by Section's 6, 'I, and 8 of Act 
XXII of 1864 nor by Act XI oI 1865 

- llEsIDU.Any LEGATEE, how constituted '... )' 
pr~per'tJ. to which he is entitled 
s9aU not receive any of the reSIdue until annuities created 

by the will are satisfied ... 
transfer of' amount Cif'contingent bequest to, .. ~. 
~" .. 1 

... , 
.. 
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-
RBSIDUE bequeAthed to a person for life, investment of, 

bequea.thed to a person for bfe, 'with direction to invest in specmedsecuntics 
time and manner of such investment .• , 
of property after payment of debts and legacies. shall be paid to the 

residuary legatee 
RBVBNUB AGENTj who may practise as, .. , 

names of, to be enrolled in a book kept by the Secretary of 
the Board of Revenue 

form of certl1icate for, 
stamp on certUicate 

, .. ... 

.Revenue Board to ascertain the qualIfications of persons who 
apply for certificates 

Local Government to appoint examiners • 
may apply to be enrolled in the office in whlch they desire 

ordinaruy to practise, 
conVIcted of crimmal offence may be suspended or dismisfcd 

by the Board of Revenue 
may be snspended or dismissed by the Board of Revenue for 

any reasonable cause 
charged with improper conduct in any Office subordmate to the 

Board of Revenue 
Board of Revenue may call for record in case of acquittal of, .. 
who is also a l\Iookhtar, procedure on dismissal of, ••• 
to delIver up his certIficate on suspension or dismissal 
unqua.lIfied person practising as, 
persons who is not, may in certain cases prosecute busincf'.1! 

in a Revenue Office 
REVENUE COURTS In the Province of Oudh, Act to remove doubt. a8 to the 

jurisdiction of. 
take cognizance- of certain suits 

dunng progress of Revenue settlemen 
decisions of, passed hefore Act XVI 
of 186:i not invalidated by any tiling 

contained in the Code of CIvil 
Procedure ... 

in the Punjab, exelusion ofjurisdtction of, 
REVIVAL o£unprivlleged Will p,ner revocation ... 

... 
REVOCA.TION of Will by testator's marriage' 

of unprivileged'Vdl 
of prlvIleged Will 

:B.olt.AN qATROLtC, defined 

.... . ... 
..• 

not subject to the provisions for the marriage. or Native Chn.
lians 

RoHB, Church of, defined 

RULES inconsistent with the Acts and Regulations are repealed on the extension 
of the Acts ana Regulations to Non-'Regulaticn Provinces in which such 
Rules are In opera.tion ... 

I 
(See No .. Re9",lation P1'OtJincel.) 

~consistent with Act n of 1865 
col}cerning Pleaders and MookbaTS to \6' puhlished in the Gazette , .... 

ACT, SBC. 
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RULES for the Management and Preservation of Government FoJ,"ests. 
may be made by Local Government ." 
what may be provided for by, .,. 
punishments for infringement of, 
when confirmed by Governor General in Council have force oflaw 
co~cation of implements used in infringing, ••• 
person infringing. may be arrested 

detained in custody 
causing an infringement of, punishable as infringement 
enforcement of confiscations and penalties under, 

BUllA!. POLICE, an Act ~ provide for the maintenance of, in the North.Western 

A.CT. SEC. 
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vn 
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vn 
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VII 
VII 
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Provinces ~... II 
house tax for maintenance of, to be assessed and collected by 

proprietors of estates 
how realized when due 

Sections 12 to 11), of Regulation IX of 1833 applicable to assess-
ments for purposes of, 

comv1aint to Collector against assessment of house tax for, 
Collector may abate assessment of house tax 
Collector may assess on estate a sum to be paid by the proprietor 
assessment hable to alteration .,. 
assessment on Maafee and N uzerana estates for purposes of, 
Local Government may determine how the assessments on estates 

Mall be paid 
applIcation of sums assessed ,for purposes of, 
extension of, to any place under Government of N orth-West-

- em Provinces.,. -

to any place under Government of Incha. 
to any place under Government of the Punjab 

~ALT Act XVII of 1865 does not alter the duty on, 

SALTPETRE, reduction of export duties on, 

SCOTL.lND. Church of, defined 

SEAL of Court constituted under -Act XV of ] 865 
of Chief Court of Punjab ..., ••• 

SECRETARY OJ!' STATE, certrlicates of Marriages of which evidence 
England sent to, 

is required in 

suits against, 

SEIZURE, penalty for vexatiousr .,. 

SETTLEIlEllT, of xninor's property in contemplation of marriage 
of Parsee wife's property for the benefit of children 

.,. 

Smuul!'l!', no suit to be against, on the ground of illegality of the imprisonment 
of certain persons arrested under the process of ,the High Court at 
Fort William 

no person shall be committed to the~ to be received and detained 
in prison 

no writ shall be awarded to the, for the arrest 
body of any offenders 

and seizure of the 
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'" 
SJULL OJ.trSB CotrBTS beyond the loeallimits of the ordinary original Ci"'il juris

diction of the High Court of Judicature 
an Act 1;0 amend the ltiw relating to, 
Local Government may constitute and fix the Jimits of the 

jurisdiction or, 
seal of, 
subject, to control oC High Court 
where beld , .. 
suits cognizable by, 
extension of jurisdiction of, 
suits against GClvernment in, 
suits against the Secretary of State in, 
other Oourts shall not hear suit cognizable by, .. 
Lo('al Government shall appoint Judge of, 
Judge of more than one, to fix times of circuits ... 

• 

Local Government may invest any person with powers of 
Judge of, 

jurisdiction to be exercised by a person 80 invested WIth the 
powers or a. Judge or, .•. 

remunera.tion or Judges and of persoD.l inT~sted WIth the 
powers of Judges of, 

person invested with the powers of a Judge of, may not 
practise as Barrister, Attorney, Vakil, Pleader, or Law 

Agent in places where he can exercise his power 
summons to be for final disposal of the suit in suits in, 
immediate execution against moveable property may be 

granted when a. decree is passed in suits cognizable by, ... 
if moveable property is insu1licient, execution may be grant. 

ed against immoveable property ... 
decision~ and orders oi, are 6nal 
but ex-parte decree may be set aside 
new trials may be gr4Ilted 
may refer certain questions to the IDgh Oourt • 

(See Hii'" Court.) 
may pass decree contingent npon opinion of High Court ••• 
High Oourt to send its decision on the question to, 
High Oourt may set aside any order of, in a suit out or 

which a reference .arises 
Local Government may appoint one to be. the Principal 

qourt when in any district there are more than on~ ••• 
Judge of Principal Court may sit with Judge of any other 

of the, .. , 
L-ocal Government may provide that. two Judges or a Judge 

and a person haVIng the powers ot a J ~dge may sit to-
gether to dispose of certain stUts ••• 

diH'erence of opinion between two Judges on point ot law ... 
difference or opinion between two Judges on mattel- ot 

fact 

difference of opinion between Judge and person 
with powers of a Judge of,... _ • 

Lo~al Government to appoint Registrars or, 
duties and powers otRegistrars of, ... 

(See Registrar.) 
Clerks of the Oourt in, ... 
duties or~lerb of the Cour' in. 

.... 

invested 

A.CT. S.o. 
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" 
SULL CA.USE COURTS. 

High Court to make rules to regulate the practice of. 
Act VIII of 1859 applies to suits in ... 
Judges of, may be invested with the powers of Principal 

Sadr Amins and Magistrates ". 
Judges of, may be invested with power to hear claims un

der Act X of 1859 
to furnish records &c. called for by the Local Government 

or the High Court .,. 
SOLDIER. defined 

estate of deceased. exempted from the operation of Section 26 of Act 
VIII of 1855 

SPECIJ.L JUBORS,list of .... 
number to be allowed to diminish to two hundred 
exempted from serving on common! uries 
thirtY-SIx Lo be summoned for each Sessions 

Sl'ECUL JURY in Presidency Town for trial of person charged with an oUenee 
punishable by death , .. 

SPECIFIC LEGA.CY, to two or more persons in succession ." 
not liable to abate with general legacies 
of goods, described as in a certain place, is not adeemed biremoval 
is not adeemed when subject is changed by operation of law 
is not adeemed when subject is changed WithOut testator's 

knowledge 
of stock is not adeemed when the stock IS lent to a third party 

on condition that it shall be replaced 
of stock is not adeemed if the stock is sold and replaced 
does-not abate if the assets are sufficient to pay debts .. t 
rateable abatement of, if assets are not sufficient to pay debts ... 

(See Abatement, Ademption.) 
·STA.:HPS on instruments mentioned in Act X of 1865 

on plaint and petition of appeal preferred under Act XV of 1865 
on Pleader's or Mookhtar's certificate .•• 
duties, the Governor General in CounClI may reduce or remit 

STATUTE 14 8Jld 15 Vic., cap. 40, Parts of Act V of 1865 which do not,apply to a 
marriage solemnized under, 

27 Vic., cap. 3. nothing in Act XI of 1865 or sectlons 6, 'I and 8 of 
Act XXII of 1864 affects the jurisdiction of courts of Requests 
convened under, 

STJtA.ITS' SETTLEMENTS, Act V of 1S;Jicplies to, ... 
part 9f Act of 1865 applieB to , 

SUBSTlTUTED SERVICE of summons issued under Act XI of 1865 
SUCCESSION, Law of Intestate and Testamentary 

to immoveable property in :British Inilla. is regulated by the law of 
:British India 

to moveable property is regulated by law of the country in which the 
deceased had his domicile 

to moveable property, a. person can have but one domicile for, 
to a person's moveable property in British India, in absence of proof 

of domicile elsewhere, is regulated by the law-of British India 
persons similarly related to a deceased person for purpose of, 
to property of Intestate Parsee ... ... 

(See Parsee Intestate.) 
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f' 

SUDDER COURT, Financial Commissioner in the province of Oudh to have the 
powers of, in respect or certain suits .•. 

SUITOR may appear by co-suitor ••• • •• 
SUITS under Act XV of 1865 may be heard with closed doors 

relating solely to any right in respect of any land in the province or Oudh 
to be cognizable in the Courts of Revenue 

SUHMONS under Act XI of 1865, substituted service of, •• 
SUPERINTENDENT ot the PreRidency J atl, appointment of, ..• 

persons sentenced by High Court to imprisonment or to death 
dehvered to the, 

persons sentenced by High Court to transportation delivered 

to the. " 
persons sentenced by a Police Magistrate t;o impriBonment 

delivered to the, • 
ahall detain persons delivered to him according to the warrants 
persons committed by a Justice or the Peace or a Magistrate 

fOJ: trial by the High Court delivered to the, •• 
persons arrested in pursuance or a warrant ot the High Court 

or ot a warrant of a Calcutta Small Cause Court. to be deli
vered to, 

shall detain such persons according to the warrant ••• 
certain persons, confined in the Great Jail ot Calcutta, consider

ed to be in the custody of, •• , 
warrant of commItment, under Reg. m. 1818, ot the lJengal 

Code, may be directed to the. 
provisions of Statute 11 Vic. cap.21, apply to pereona in the 

custody of. 
TABLE OF :KINDRED 

of prohibited degrees among Parsees 
TAllSILDAl1 or second class, jurisdiction of Court of 

of first class, jurisdiction of Court of, 
jurisdiction of, in the Punjab 
Local Government may inves~ Naib Tahsildars in the Punjab with 
the powers of ••• -

TENOR, executor accordin'g to. " ..• 
TESTATOR'S title to things bequeathed to be completed -at the cost orhis estate 
TBAlntoAD constructed under Act XXII of 1863, liability of owner of, for loss or 

damage is not limited by special contract 

(See Carrierl.) 

TRANSFER of suits in Small Cause Courts from Re~strar's to Judge's ile ... 
of suits from subordinate Court to Com~issioner's or Deputy Commis. 

sioner's Court in the Central Provinces 
UNCERTAINTY, a will or bequest may be void for. 
UNDER TENURES when limitation rules do not apply to suits relating to. 

revival of suits relating to. dismissed on ground of bar by lapse 
of time 

UBSOWD KIlip (See Lttnacy.) 
,oo 

, 
V.uou to whom Act XX of 186~ does not apply 

(See Pleatler •• ) 
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xxxvii 

VALIDITY given to certam marriages solemnized before the commencement of Act 
Vof 1865 ••• 

of certain arrests and imprisonments in execution of process of High 
Court 

of marriage between Parsees ." 
of reduction of export duty on saltpetre 
of orders passed in the ,Punjab prior to the passing of Act XIX or 

186;. ... 
VERIFICATION of petition for probate by one of the witnesses to the Will 
VESTING of Legacy given in general terms • 

when payment or possession postponed 
contingent on specmed uncertain. event ... 

of interest in a bequest to sugh members or of &. class as shall have 
att~ined a particular age 

VEXATIOUS seizures and arrests" 
VILLAGE MUNSIFS, saving of jurisdiction of 
VILLAGB POLICE, disbursements for, 

(See Rural Police.) 
VILLAGR PUNCHAYATS, saving of jurisdiction of 
VILLAGB WATCHMAN in the N. W.P., nomins.tion of 

duties of, 

(See Rural Police.) 
VOID BEQUESTS 

(See Bequest, Invalidity.) 

, .. 

... . 

. .. 

WAGES for services rendered to the deceased within 3 months next preceding his 
death to be paid next after expenses of funeral and probate ... • •. 

(See Expenses.) 
WARRANT of commitment of European British subject for offence committed in 

foreign territory 
W..\TCHMAN in North· Western Provinces, nomination of ... 

• duties of, 

(See Rural Police.) 
WIDOW, may be excluded from her share of her husband's estate 

share of intestate husband', property 
share, to be deducted before distribution of ~state 
widower has same rIghts as, .. 

WIDOWER has llame rights in respect of intestate WIfe's property as a widQW has 
in respect of intestate husband's propertY. 

W lYE, meaning of the word in Act .xv of 1865 . " .... 
W ILL, defined 1'" .. ... ..; 

persons who may dispose of their property by, 
a father may appoint a guardian tor his child by~ .~ .. 
obtained by fraud, coercion, or importunitY 
may be revoked or altered ... 
rules for execution of unprivileged, 
written document considered to form part of, 
a bequest to a witness is void • , • 
is not insufficiently attest-ed by reason of a bequest to a person attesting it 
an executor is not dlsqualified as a witness to prove the execution or validity 

of, 
revoked by testator's marriage 
made in exercIse of power of appointment, not revoked by testator's marri

age 

• ACT. SEO. 
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WILL 
unprivileged, can only be revoked by marriage or by another Will or C0-

I 
dicil or by a writing executed 88 an unpJivileged Will 

unprirueged, e1l'ect ot obliteration, interlineation. or alteration in, 

unprivileged, revival of, .•• 
... / 

construction of, .. 
wording 0(, ••• • 
questions as to object or subject I>f, 
misnomer or misdescription of o~ect of. 
when words may be supplied in. B,... -. 
rejection of erroneous par~ular8 in description of 8ubjecL of, 
when part of description 18 not to be rejected as erroneous 
extrlOsic evidence admissible UI, case ot latent ambiguity 

. .. ! . .. 
•• I 

extrinslo evidence inadmisaible in case ot p$tent ambiguity or deficiency ... 
meaning Qf any clause of, to be collected from the entu-e, 
words may be taken in a restricted sense, or in a aense wider than usual ••. 
where a clause is susceptible ot two meanings 
no part of, to be rejected as destitute ot meaning ... 
words occurring in di1l'erent parts ot, are taken to be used evcry-

where in the same sense .. , 
testator's intentlOn to be earned out 88 far •• pos61b1.e 
of two mcopsistent clauses the latter shall prevail • 
may be void for uncertainty ... 
"orda describing subject refer to property answering that descnption at 

the testator's death 
where a bequest is made to the" hellS," &0., of a particular peraon 
where a bequest IS made to the "representlltives" or to the" executon" 

or "administrators" of a particular person 
where property is b"equeathed to any person without word. of limitatIon. 
wllere property is bequeath~d to a person with a bequest in the alternative 
where prope rty is bequeathed to a person and words are added to de.-

cribe a class of persons ... 
where a bequest is made to a class under a general description only 
construction of the terms " children,''- U grand-childrea," " nephews,", 

"nieces," "cousins," "first cousins," .' cousins german," .. first COUlin. 

once removed," "second co_ms," "issue," and ., desccndanlsv in a, 
where two bequests are made to the same peuOJ;l ... •• • .. 
of" hllh'probate or letterjJ o,g administration may be granted shall be filed _ 
PrlVlleged, persons "tho may dIspose of their property pY. 

execution of,' ... ••• . •. 
may b~ade by word of mouth 

, -f 
revocation 0 ',.;' ..... 

(Se~. '&'nnuafy, Be'lu68l, LegISCJJ.) 

... 

WITNESSES, marriage to be solemnized in the presellce of a~ least two, 
W O)U.N. acquires domIcile by marnage ••• ... ••• • •• / 

domicIle of marrIed, followa the domicIle of her htUlband... .._ 
WRIT for the arrest and seizure of the body orany oft'enifer not to be awarded to: 

the Shen1l' of Calcutta 1 

WJUTING, stamps tpd feea for,'" '.0 ": ••• T' I ... , 
YlWt, m~aning oltha word in Act V of 1865 ••• i 

XolI866... ' .. 
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PA~SED BY THE GOVERNOR-GENERAL. OF I~DIA IN COUNCIL. 

(Received {he assent of the Governor-General on the 7th January 1865) . 

.tin Act to authorize the extension of certain Acts and lltegulations to Terri
tories not. subJect to the General Regulations. 

W BEREAS it is expedient to authorize the Governor-General of India in 

Preamble. 
Council and the Lieutenant-Governors of the·North-West~rn 
Provinces and the Punjab, to extend to Non-Regulation Prov

inces under the immediate administratiol\ of the Government of India or under the 
Governments of the Lieutenant"Goverp.or of the North-Western Provinces and 
the Punjab respectively, ce,rtain Acts' and Regulations in force at the time of the 
passing 'of ihis Act in parts of British India subject to the General Regulations; 
It is enacted as follows:- ' 

1. From and after the passing of this Act, it shaU be lawful for the Governor .. 
Governor. Qeneralin General -of Indi~ in Council, from tim~ to time, by notification 

Council may extend to in the Gazette of India, to extend to any ,Non-Regulation, 
• certain Non-Regula-

'tion,Provinces Acts and Province under the immediate administration of the Govern
RegulatlOns not in force 
there at the pWilSing of mcut of India the operation of any Act or Regulation, or of 
this Act~ any portion of any Act or Regulation, in force at the time of 
the p~si~g of-this Act in any part of British India subject to the General Regula-
tions. " 

2. From and· after the. passing of this Act, it shall be lawful for the Lie,uten
ant-Governor of the North-Western Provinces as to the Non-

Lieutenant-Govern
ors of North-Western 
'Provinces and' Punjab 
may extend to certain 
Non-Regulation Prov
inces Acts and Regu
lations not in force 
there at the passing of 

. this Act. 

• 
Regulation Provinces under his government, and for the Lieu-
tenant-Governor of the Pun'jab as. to the Territories under his 
government, by notification in the Official- Gazette, to extend 
to such Fr~vinces and Territorie~ respectively the operation of 
any Act or Regulation of .the Government of India, or of any 
portion of any such Act or ~egulation, in force at the time of 

the passing of this Act in any part of British India. subject to the General Regula
tions. 



( 2 ) .-

3. 'Vhcnevcr the operation of allY Act or Regulation or of any portion of 
( anv Act or Regulation l!Ihall be extended under either of the 

• Power to direct by " 
whom the powers inCl. Jast two preceding Sections. the Governor-General of India in 
dent to the pro, 181008 
applIed under th18 Act CouncIlor the Lieutenant-Governor making such exten~ion. 
shall be exerc18oo. d' b 1 . d may lfect y W WID any powers or duties inci cut to the 

provisions applied under such Section ,shall be exercised or performed, and muy 

make any order which shall be deerued requisite for carrying such provisions into 

operation. 

4. From the date of any such exten~lOn, so much of any Rule 113,ving the 

Repeal of mCODslSt· force of law which shall be in operation in the Territories to 
cnt Hules. whIch such extension shall have been milde, as shall be iPCOll

sistent with or rcpugnaut to the enactment whose ppcration shall have been so 
extended, shall cease to have efl'ect in such Territories 

Short title. 
5. This Act iihall be c<llled " The Acts and Re(J'ulations' o 

Extension Act, 1865." 

PRICE SIX PI.ES 
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ACT No. II OF 1865. 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. , -

(Received tke assent of ,tkq GQvernor General on tke 7th February 1865.) 

An Act to provide for tke maintenance of tke Rural Police in tke Territories un .. 
del' tke government of tke Lieutenant- Governor of the ... Vortk- Western Pro
vinces and elsewhere. 

WHEREAS it is expedient to provide for the better maintenance of the 

Preamble. 
Rural Police in the Territories under the government of the 
Lieutenant-Governor of the N orth-Western Provinces and 

elsewhere; It is enacted, as follows :-

"Number." 
1. In this Act the singular number includes the 

plural, and the plural number includes the singular. 

2. The proprietor of any estate situated in any District to which the 
Proprietors of estates provisiQns of this Act may be extended, shallllave author

in DlStricts affected by ity to assess and. collect 'for the purposes of this Act a. 
thill Act may assess and ' , 
collect hOllSe tax. suni not exceeding one Rupee per annum from the occu-
pant of every house upon such estate. It shall be competent to the Collector 
of the District, acting under tl;le orders of the Local (j-overnment, to deter¥rine 
what buildings sh~U be held to be a separate house for the purposes of 
this Act. 

3. The sum so 'assessed shall be held to fall due, in advance for' the 
coming Revenue year, with the fir$t instalmen,t of agricul-

Assessments to be t bl' th "'t . h d due a.nnually with first tura! ren s paya e ill e VlClnI y ill t at y~ar, an may be. 
instalment of rent. realized under the law for the tiqle being :i.n force in such 
vicinity relating to the recovery of rent. Provided that no person shall be 
liable to be ousted from his house for non-payment of any assessment leviable 
under the last preceding Section. Complaints against proprietQrs fQr lI1J1aw
ful collection of such assessments shall be treated as falling, under Clalll3e 
three, Section twenty-three, Act X of 1859 (to amend tke law relatinglto thee 
reC01Jery of Rent in' tke Presidency of Fort William in .Bengal). 

Regulation IX of 4. Sections twelve, thirteen, fourteen, and "fifteen 6f 
-1833, 8ections 12 to la,. . . 
to apply. RegulatlOn IX of -1833 (to modify certa'tn portIons ;of Re-
gulation VII of J822, and Regulf!'tio'llJ IY f!f 1828; to,:pr,o'Dide for the more 
speedy and satisfactory decision of Judicial questions cognizable by Officers ~oj 
Revenue employed in making ~ettlement8 under the, above Regulations; for en-

PRICE ONE ANNA., 



ACT No. ~II IOF 1865. 

JOl'ciltg tke production of tke village accounts; for tke more ute118ive employment 
of Native agency in tke Revenue Department; and to declare tke intent oj Sec
tion 7T, RegulatiQ,n VII of 1822, touclting claims to Malikana), shall be appli
cable to assessments under this Act. 

5. by person assessed under Section two of this Act may, by petition on 

Persons assessed may 
petItion agal nat assess
ment, and Collector may 
abate or remit same. 

unstamped paper, complain to the Collector of the District 
against such' assessment, on the ground of inability to 
pay the same; and the Collector shall be competent to 
abate, or wholly to remit, the assessment, if he shall be of 

opinion that the circumstances of the complainant render such abatement 
or remission proper. 

6. It shall be lawful for the Collector or for any Officer making Settle
ments of Land ltevenue, to assess upon any estate, as 

Collector may assess. • • 
yearly contrlb~tion for aforesaId, a sum to he contrIbuted yearly by tJte proprIetor 
purposes of thIS Act. ~ h f b' di th t J.or t e purposes ,0 t IS Act, not excee ng e aggrega e 
of the house assessments in any such estate, less ten per cent. Such assess
ment shall be over and above any Municipal cess or percentage levied on the 
Land Revenue for similar purposes. 

Such -assessment may 
from tIme to time be 
altered. 

7. The sum so ass~ssed shall, subject to the sanction 
of the Local Government, be liable to be altered from time 
to time in conformity with the foregoing provisions, 

8. The provisions of this Act shall be applicable to Maafee and N uzeran3 
Act to a I to estates. Besides the assessments made by the Collector 

Maafee and ~~!erana under Section six of this Act, it shall be lawful to levy 
q;tates. upon the lfaafeedars, or (where a sub-settlement shall have 
been made) on the sub-proprietors, or on the N uzeranadars, a Municipal cess 
not exceeding two Rupees twelve annas per cent. of the jumma at which their 
estates would have been rated if not held under a Maafee or N uzeran3 
title. 

9. The Local Government may determine by what instalments and at 

G t t d 
what times, the assessments payable under Sections six and overnmen 0 e-

tertnme.hoy; and when eight shall be paid. Any arrear of such assessments may be 
assessments to be paid. • 

realized" by the ,same processes and under the same rules 
"3.S arrears of Land Revenue. 

10. Assessments 'realized under this' Act shall be appropriated, under 
the orders of the Local Government, to the payment of 

Application of as- t f 
IeS9ments. he Village Police or to any other purpose connected there-
- . with. Any 'surplus that may remain shall be at the ditposal 
of the Local Government for sanatory p~oses, or any other purpose of gener
al improvement within the District in which the amount is collected .. 



ACT No. II JC)F 1865. 

II. Every proprietor or other person in whom the right of nomination 

Persons empowered 
to nominate Village 
Watchmen shall do so 
within fifteen days after 
occurrep.ce of vacancy. 

of Village Watchmen is vested, shall nominate a fit and 
proper person within fifteen days of the pccurrence of any 
vacancy in the office of Watchman on his estate; and the 
person so nominated shall after due enquiry be appointed or 

rejected by the Magistrate of the District at his discretion, or by any Officer 
authorized by him in that behalf. In default of a nomination within fifteen 
days of the occurrence of a vacancy or of the rejection of a nominee, the pro
prietor or other person in whom the right of nomination is vested shall be held 
to be guilty of disobedience to lawful authority, and shall be liable, by order of 
the liagistrate, to a fine not exceeding Rupees fifty, and in default of payment 
to imprisonment in the Civil Jail for a period not exceeding one month; and the 
lIagistrate of the District shall proceed to appoint a person to the vacancy. 

12. Any Village Watchman appointed under this Act may be required 
Village Watchmen to perform, within the limits of his village, and in addition 

to perform duties of to his other duties any duties required of Police Officers 
Policemen under Act ' 
V of 1861, in addition under Act No. V of 1861 (jor tl~e Regulation of Police); 
to lus other duties. and he shall be liable to the same penalties for any neglect 
or disobedience which he would have incurred had he been a Police Officer 
subject to the provisions of such Act, and guilty of neglect or disobedience, as 
the case may be. 

13. The Lieutenant-Governor of the North-Western Provinces may ex

Power to Govern
ment of North-West. 
ern Provinces to ex
tend this Act. 

tend the provisions of this Act to any part of the Terri. 
tories within his jurisdiction. Provided that this Act shall 
have no operation in any village to which Act No. XX of 
1856 (to make better provision f02° the appointment and main

tenance of Police Okowkeydars in Oities, Towns, Stations, Suburbs, and Bazaars, 
in the Presidency of Fort William in Bengal), or any other special Municipal 
Law shall have been extend~d, so long as such Act or Law shall continue in 
force in such village. 

14. Subject to the proviso contained in the last preceding Section, the 
Power to Govern- Governor General of India in Council may extend the pro· 

ments of. IndIa. and of visions of this Act to any Province under the immediate 
the Punjab to extend •• • • • 
this Act. administratIon of the Government of India. Subject to the 
like proviso, the Lieutenant-Governor of the Punjab may also extend the 
provisions of this Act to any part of the Territories under his government. 

15. From the date of any such extension, so much of any Rule having 

R peal f • • .. the force of law which shall be in operation in the Territo-e 0 lDCOIlSlS..-

ent Rules. ries to which such extension shall have been made, as shall 
be inconsistent with or repugnant to thi':l Act, shall cease to have effect in such 
Territories. 

HJbtary Orphan l'res.s 



Act No. III of 18()J. />5 ..... 
~ 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN ,COUNCIL. 

(Received, tke assent oj tI"e Gooernor General OJ" tlM 14U" F'eZ,rual'/l1865.) 

An Act relating to the rights and, liaoilitie8 of COm11WI''' Curriers. 

WHEREAS it is expedient not only to enable Common Carriers to limit the~ 

Preamble. 
liability for 100S of or dam:1ga to proparty delivered to them. 
to be carried, but also'to declare their liability for loss, of or 

d:un:tge to such proparty oCCJ.sioned. by th3 n3glig:m:B or crimtn.1l acts of them .. 
selves, their servants or agents; It is enacted as follows :-

Short Title. 1. This Act may be cited a~ " The Carriers' Act, 1'865." 

Interpretation Clauso. 2. In this Act, unless there be something repugnant in 
the subject or context-

" Common Carrier" denotes a person, other than the Government, engaged in 
the business of transporting for hire property from place to place, 

Ie Common Carrier." 
by land or inland navigation, for all persons indiscrhninately. 

• , Person." 

NUII!ber. 

"Person" includes any association or body of persons .. 
whether incorporated or not . 

. Words in the singular numher include the plural, and 
words in the plural include the singular. 

3. N a Common Carrier shall be liable for the loss of or damage tOI pro-
Carriers not to be perty delivered to him to ba cJ.rried excaading in vahle op.e 

liable for loss of certain hundred Rupees and of the description contained in the 
~oods above 1QO Hllpees 
In value, unless deliver- Schedule to this Act, unless the person delivering such pro
ed as such. 

perty to be c:1rried, or same person duly authorized in that 
behalf, shall have expressly declared to such Carrier or his agent the value 
and description thereof. 

4. Every such Carrier may require payment for the risk undertaken in 
For carrying such carrying property exceeding in value. one. hundred Rupees 

property, payment may and of the description aforesaid, at such rate of charge as he 
be reqUIred at rates 
fixed bI Carrier. may :fix : Provid~d that, to entitle such Carrier to payment 

Proviso. 
at a rate higher than his ordinary rate of charge, he shall have 
caused to be exhibited in the place where lie carries on the 

business of receiving property to b~ carried) notice of the higher rate of charge 

FnICE ONE ANNA. 
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'required, printed or wri~ten in English. and in the vernacular language of tho 
.country wherein Ite carrlCS on such busIness. . . ~ 

5. In case of the loss of or damage to prollcr'ty exceeding in value one 
The pefSOR e!o1titled hundrecl Itupccs and of the dcscriptlon aforesaid, delivered 

to recotverllD
t 
resp~~gof to such Carrier to be carried, when the valuc and description 

proper y os or de -
ed may ,alsfo ~ecovcr thereof s;hall have been declared and payment shall hayc 
money paId or Ita Car- • : 
nage. been required ill manner provided for by tbis Act, the person 
entitled to recover in'respect of such loss or damage shall also be entitled t.o 
recover any money actually paid to such Carrier in consideration of such risk 
as aforesaid. 

6. The liability of' any Common Carrier for the loss of or damage to any 
In respect of what property delivered to him to be carried, not being of the 

property liabihty of description contained in the Schedule to this Act, shall not bo 
Carner not llmlled or 
IltIec~ed by pubhcuotlce. deemed to be limited or affected by any publio notice; but 
any such Carrier, not being the owner of a railroad or tramroad constructed 

Carriers, with c:.lrtain under the provisions of' Act XXII of 1863 (10 procide for 
exceptIOns, may hmit taleing land I"or works of! public utility to he con$lrllcled ~'!/ 
bablhly bYl1peclal con- J \ ~ 
tract. private p",'sons or Companies, and for rfgulating t!"e C01lstruc-

tion ami !ese ojlf)orlcs OJ~ laud so taTeen) may, by special contract, signed by 
the owner of such property so delivered as last aforesaid or by some person duly 
authorized in that behalf by' such owner, limit his liability in respect of tho 
same. 

7. The liability of the owner of any railroad or tramroad constructed 
Llability of owner of under the provisions of the said Act XXII of 1863, for tho 

railroad Ol' tramro,Ld loss of or damage to any pro11erty delivered to bim to bo 
constructed ulld~r Act ..... ~' 

XXII of l~Ii,J. not c:1rried, not being of the description contained in the SCllC
limIted by speclal con. 
tract. dule to this Act, shalJ. not be deemed to be limited or 

In wh~t case owner affected l)y any special contract; but the owner of such rail
d railro ttl or tramroad 
answerable for luss or road or tramroad shall be liable for the loss of or damage to 
damage. 

property delivered to him to be carried only when such loss 
or damage sh:111 have baeb. causc<J. by negligence or a criminal act on his part 
or on that of his agents or servants. 

I 

8. Notwithstanding anything l;1ereinbef<;>re containe4, every Common 
, Common Camer Ii .bh ' Cat:ri.er Sh3.1l be liable to the owner for 10,39 of or damago to 
forlo3S or damage c \U3ei 'rt· d . be . d h 
by ne)!lel}t ~r fr.lul of ,any prope 1. <del~vere to su~h Carp,er t() carne '\V ero 
himself or his ageut. such loss or damage shall have arisen from the negligence or 
criminal act of the Carrier or any of ,his agents or servants. 

I 
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• 9. In any suit brought against a Common Carrier for the loss, damage, or 
Plaintiffs, in suits non-delivery of goods entrusted to him for carriage, it shall 

IIgainst Common Cd.r- t b ~ tl I' tiff t th t h I ners for loss, damage, no e necassary ~or 1e p am 0 prove a suc oss, 
or llon-:leltvery, not reo damaoO'e, or non-delivery was owing to tlie negligence or 
qlllrJd to prove negli-
gencs or cruw.nal act. criminal,act of the Carrier, his servants or agents. 

Saving of provisions 
of St-'Ctlons 9. 1", and 
J 1 of Act XVlII of 
185~ 

10. Nothing in this Act shaH affect the proyisions 
contained in the ninth, tenth, and eleventh Sections of Act 
No. XVIII of 185~ (relating to Railways i)~ India). 

SCHEDULE. 

Gold and Silver Coin. 

Gold and Silver in a manufactured or unmanufactured state. 

Precious Stones and Pearls. 

Jewellery. 

Time Fieces of any description. 

Trinkets. • 

Bills and H undl's. 

Currency Notes of the Government of India, or Notes of any Banks, or Secmi. 
ties for payment-of money, English or Foreign. 

Stamps and Stamped paper. 

Maps, Prints, and Works of Art. 

Writings. 

Title Deeds. 

Gold or Silver Plate or Plated articles. 

Glass. 

China. 
\ 

Silk in a manufactured or unmanufactured state, and whether wrought up or 
not wrought up with other matel"ials: 

Shawls and Lace. 

Cloths and tissues embroidered with the precious metals or of which such 
metals form part. 

Articles of ivory, ebony, or sandal-wood. 

lbbtary Orphan Proea 
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P ASSKD BY THE GOVERNOR-GENERAL OF !N'DIA IN COUNCIL. 

( Received the assent of the Governor- General on 'the 22rid February 1865). 

An Act to exempt tke Estates of deceased Officers arul Soldiers delivered over to 
tke Administrator-General of Bengal, Madras, or Bombay, from tke opera
tion of tke twenty-sixth, Section of Act No. VIII of 1855. 

Whereas under or by virtue of the twenty-sixth Section of Act No. VIII of 

Preamble 
1855 (to amend tke Law relating to tke Office and Duties of 
Administrator-General), the Administrator-General of each 

of the Presidencies of Fort William in Bengal, Fort St. George, and Bombay is enti
tled to receive a commission at the rates respectively therein mentioned upon the 
amount or value of the a.ssets which he shall collect and distribute in due course 
of administration; And whereas by the twenty-first Section of '~The Regimental 
Debts Act, 1863," it is declared that an A.dministrator-General shall not be en .. 
titled to take, and it shall not be lawful for him to take, a percentage on the pro
perty of an Officer or SoldIer dying on service exceeding three per centl6m on the 
gross amount coming to his hands if preferential charges have been previously 
paid, or on the gross amount remaining in his hands after payment by him of pre
ferential charges, as the case may be ; It is enacted as follows:-

1. In this Act-

lnterpretatlon Clause. 
.. Officer ,. 

The term "Officer" means a Commissioned Officer of 
Her Majesty's Army or of Her Majesty's Indian Army . 

The term "Soldier,t means a Soldier of Her Majesty's Army or European Sol .. 
" Solmer.'\ dier of Her Majesty's Indian Army, including a Warrant and 

aNon-Commissioned Officer. 

2. From and after the passing of this Act, the twenty-sixth Section of Act 
Act '\lUI of 1855, Sec- No. VIII of 1855 shall not apply to cases in which the 

tlon 26. not to apply to property of an Officer or Soldier dying on service shall property of Officers and 
Soldlers dymg on service come to the hand8 of the Administra.tor-General of any of 
which shall come to hands ¥ 

of Admimstrator-General. the said Presidencies, under the ninth or the twelfth Sec-
tion of "The Regimental Debts Act, 1863;" and such Administrator-General 

shall 
PRICE ONE ANNA. 
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shall not be ent,tlcd to take, and it shall not be lawful for him to take, a 
. . at percentage on any such property exceeding three per celltum 

AdmuUlltrator-Gener •• 
only entitled to a commis- on the gross amount commg to his hands after the passing 
Blon of three per cent. on f h" A ·f Ii . 1 ch d fin grOBB amount of such pro- 0 t IS ct, 1 pre erentla arges, as e ed by tho 
perty. fourth Section of the said Statute, have been previously 
paid, or on the gross amount remaining in hi~ hands after payment by him of 
such eharges, as the case may be. 

Short Title. 
3. This Act shall be called "The Administrator

General's Act, 1865." 
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ARRANGEMENT OF SECTlbN'S. 

SECTION. Preliminar:;. 

1. Short title. 

2. Extent and commencement of Act. 

3. Act XXV of 1864 repealed. 

4. Interpretation Clause. 

'PART I. 

As to-tlte PerSO'h8 by wlum" Marria!Je. maY};f! 8(Jlemnized. 

5. Marriage between Christians to be solemnized according to the pro:visiotis of 
,this Act. 

6. By whom to be solemnized. 

,7. Declal'ati~n and ~el't!fioat.e no, longer require!!, 

8. Licenses to solemnize marriage by whom to be granted. 

9. Marriages solemnized' otherwise tha.n according,to this .A:ctJtoJ be ~0id.'.. ! 

10. Marriages solemnized before 1st May 1865 bylcert~fn persons'tol be deemed 
;valid. 

PART II. , 

As to the Mode of solemnizing Mar;iages under thi8 Act. 
j ~ ...' • ~ I 4 

11. " Noti~ of intended lnarriage~ 

Proviso. 

12. Puhlication of such notice. 

13. Notice of intenlied marriage in private dwelling. 

14. ,Notige when, 9ne of the persons. ~~~qing mal'~age ft~ a,minor. 

15. Publication of such notice. 
16. Appointmen.t of Senior Marriage J;~~gistrar. 

17. Issu~ of certificate of notice given and declaration made. 

Proviso. 

18. In case of minority certificate not to issue until fourteep. days ~£~J; l'eceipt ,pf 
notice. 

19. Declaration to be made before iss1,1e of, certifipa~. 

20. ,Consent of parent or .guar~iau ~h~ P'-\3ces~w.' , I 

21. What persons may prohibit issue of certificate ].>yl notice. ' 

22. Procedure-of Ministelj on l'eceip{ o£ such n.otice. 'f ( I 
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23. Proceedings beCofe issue of eertUicate in the case of N .. tive Christiana. 

24. Form °of certificate. I 

25. After issue of certificate, marriage may he solemnized. 

26. Certificate to be void if marriage be not solemnized within two months. 

27. Proof of marriage in a.ccordance with the provisiolll of Part I of this Ac\. 

PART III. 

,.4., to tie Time lor lolemnizinl Mtl.rrUzlel. 

28. Hours between which marriages to be solemnized. 

Proviso. 

PART IV. 

,.4., to tie Regillration oJ MarriO,el "" Ittditz. 

29. Marriages with certain exceptiollt to be registered as hereinafter prescribed. 

Proviso. 

30. Registration of marriages solemnized by Clergymen of the Church of England. 

81. Quarterly returns to Archdeaconry. 

32. Registration and Returns of marriages solemnized by Clergymen ot the 
Church of Rome. 

83. Registration and Returns of marriages solemnized by Clergymen of the 
Church of Scotland. . 

34. Marriages solemnized by certain persona to be entered m a RegUter Book 
and also in a ceItificate. 

35. Such entries to be signed and attested. 

36. Such certificate t? be forwarded to Marriage Registrar, copied, and tran,.. 
mitted to Government . 

• 37. Copies of certificates to be entered and numbered. 

38. Registrar to add number of entry of copy to the certificate, and send same to 
Government. 

39. Custody and disposal of Register Book of marriages solemnized under Part V of 
this Act. 

40. Transmission of certificates of certain marriag~ to Secretary of State for IDdia. 

41. Correction of errors. 

42. Searches may be made and copies of certificates given. 

43. Appropriation of fees. 

44. Certified Copy of entry in Marriage Register, &c., to be received as niden(t 
of marriage without further proof. 

45. These provisions not to. apply to Registers or certificates of certain mar. 
riages solemDized by Marriaoooe Registrars. I 

46. Marriage Regiatrars to be Chriit.ians and may be appointed ez.0foH. 
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PARTV. 

AI to tft,e Marriage of Native aft,ri8tiau. 

47. Power to license persons to grant certificates of marriage between Native 
Christians. 

48. Certificate may be given without previous notice of m~rriage: 
Conditions. 

49. On marriage (the conditions having been fulfilled), licensed person to grant a certifi-
cate thereot 

50. Marri~ooes performed. under the provisions of Section 48 to be valid. 

51. Register Book to be kept. 

52. Searches to be allowed in the Register Book. 

53. Part V not to apply to Roman Catholics. 

PART VI. 

As to PenattitM. 

54. Punishment for false oath, declaration, notice, or certificateJ.. for procurmg 
marriage. 

55. Punishment for forbidding the issue by a Marriage Registrar of!l certificate 
by false representation. 

56. Punishment for a. person not duly authorized, solemnizing a. marriage. 

57. Punishment for solemnizing a marriage otherwise than between SIX A. M. 

and seven 1'. M., or without witnesses. 

58. Section 57 not to apply to marriages solemnized under licenses. 

59. Punishment for solemnizing marriage when either party is a minor, within 
a certain time after notice. 

60. Punishment for Registrars issuing certificates, or solemnizing marriages, 
without publication of notice, &c. 

61. Punishment for persons authorized under this Act, but not being Clergymen 
of the Churches of England, Scotland or Rome, solemnizing marriages 
without publication of notices, &c. 

62. Punishment for unlicensed person pretending to grant certificate of marriage 
under Part V. 

63. Punishment for destroying or falsifying Register Books. 

64. Jurisdiction. to try persons for offences punishable under this Act. 

65. Code of Criminal Procedure applicable to investigations and committals un
der this Act. 

.66. Supreme Court of Straits' Settlement to try and punish offences under this 
Act. 



ACT No. V OIr 1865. 

PASSED BY THE GOV:El'RNOR-GENER.A.L OF INDIA iN COUNCIL" 

(Received the assent of the Governor-General on tke 23rd 'February 1865.) 

A.n det to provide for tke solemnization oj marriages in India, of persons' 
professing the' OhriStian Religion. 

Whereas it is ~edient. to provide further for' the solemnization of mat'· 

Preamble. 

Short Title 

riages i~ India of persons' professing the Christian Religion; 
It, is enacted as ,fQllows ;-

Preliminary. 

1. This Act may be cited as "The Indian Marriage 
Act, 1865." 

2. This Act shall extend to all the Territories that are or shall become 
Extent and bom- vested in Her Majesty or her succ~ors by the Statute 

mencement of Act. 21 and 22 Vic., cap. 106, entitled "An Act for the better 
Government of I~dia," and. shan commence and come into operation on the 
first day of May i865:. ' 

3. From and 'after the commencement of this Act, Act No. XXV of 
Act xxv of 1864 1864 (t{)provide further Jar th~,~olemniz'ation ~f marriages in 

repealed. india of persons professing the Christian Religion) is repealed 
except as tQ,the recovery a¥d.-appli~ation of any peWJl~~ for any \offe~c~ which 
shall have be,en committeq before such commencement~ 

Interpretation 
(llause. 

4< Church of Eng
land." 

" Anglican." ,j 

4. . In this Act, unless there is something repugnant ill 
the <subject or context-.-

" Church' of England" and '" Angli<?all'" 1:Uea~ ~nd, ,ap'p~y' 
to the United Church of England and ~reland a,~ by ,law 
established. \ ' . ~ "~. ' 

"Church ot Scot. "Church of SCQtland'· :tnePill~ the Church ~f -Scotlan4 'as 
land." by law established. 

"Church 
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CC Church of Rome" and cc Roman Catholic" mean and npply to the 
"Church of Rome.'1 Church lVhich regards the Fope of Rome as its spiritillll 
" RoIl1an Cathohc " head. 

"Church" 

" Minor:' 

CC Church" shall includf;} any Chapel or other building 
generally used for public Christian worship. 

"Minor" means a person who has not completed the age 
of twenty-one years. 

"Native Christians" includes the Christian descendtmts of Natives of 
"Native Christians." India converted to Christianity as well as such converts. 

• , Section." 

&, Month" "Year." 

"Section" means a Section of this' Act • , 

" lIonth" and " Year" respectively mean month and 
year reckoned according to the British calendar. 

And, in any part of British India in which this Act shall operate, cc Local 
Government" shall mean the person authorized to administcr 

,I Local Government.". • 
ExecutIve Government ill such part. 

FART I . 

.ds to the Persons by whom Marria.qe may be 801emnized. 

MarriAge between 
Cbnstians to be solem
ruzed according to the 
proVlSions of this Act. 

By whom to 'be solem
nIzed. 

5. From and after the cominence.ment of this Act no 
marriage between persons, one or both of whom shall profess 
the Christian Religion, shall be solemnized, unless in accOl'd
ance with, ,the ;provisions of the next following Section .. 

6. Marriages may be ,solemnized in India-

1.-By any persoil 'Who has received episcopal ordination, prorided that ' 
the marriage be solemnized according to the rules,' rites, ceremonies and cus· 
toms of the Church of which such person is a Minister. 

2.-By any Clergyman of the Church of ScotIaD.d, provided that such 
marriage be solemnized according to the rules, rites, ceremonies and customs of 
the Church of Scotland. 

a.-By, or in the presence of, a Marriage Registrar under the provisions 
of the Statute 14 and 15 Vic., cap. 40, or of Act V of 1852 (jor giving effect to 
the prO'Disions of an ..del of Parliament passed in the 15th year elf the reign oj 
Her present )J[ajestg-itntituled an ..dclfor Marriages in India) of the Governor .. 
General of India in Oouncil. I 

4.-By 
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4.-By any Minister -of' Religion" who, under the prorisiqns "of this Act, 
has obtained a license to solemnize marriages. 

5~-By any person who" with .respect to marriages between Native Chris. 
tians, shall have received, under the provisions of Part V of this,Act, a license to 
grant certificates of marriage. 

7. From and after th~ commencement of this Act, the declaration and 

D I t ' d certificate required by the Statute 58 Geo. III, cap. 84, and ec ara Ion an cer-
tificate no longer re- Act XXIV of 1860 (jor the solemnization of marriages ~n 
qUlred. • India hy ordained Ministers of the Ohurch of Scotland) of 
the Governor-General 'of India in Council, shall be no longer requir~d. 

8. From and after. the .commencement of this Act the Governor-General 
of India in Council, the Governors of Madras and Bombay 

Licenses to solemnize. . • • 
marriage by whotn to ' ill Council" the Governor of the Settlement of Prmce of 
be granted. Wales' Island, Singapore arid lIalacca, and' the Lieutenant-
Governors of Bengal, the N orth-Western PrQviqces and the Punjab, shall have 
authority to grant 1ic~nses to Ministers of Religion, to solemnize marriages 
within the Territories unde~ the immediate administration of such Governor .. 
General, or subject to such Governors and Lieutenant·Governors respectively, 
and tOi revoke such licenses, whether they shall have been granted before or 
shall be granted afteJ:' ,the passing pf this Act. 

9. From and aft~r the commencement of this Act, all marriages which 
shall "be solemnized in India otherwise than in accordance 
with the provisions of the fifth and sixth $ections shall be 
null and void. 

Marriages solemnized 
otherwise than accord
ing to tlus Act to' be 
vOld. 

10. All marriages which shall have been solemnized in India before the 
Marriages solemnized , commencement of this Act by persons who have not received 

~:~:.fi~:!~ IS:: ~ episcopal ordination, or who have not otherwise received ex
deemed valid. preSS authQrity to solemnize such marriages under Acts of 
Parliament or Acts of the GOvernor-General ,of India in Council, shall,. if not 
otherwise invalid, be deemed valid to all intents alld purposes. 

PART 11"1 • 

.ds to the Mode- of solemm:zing Jlarriages under this Act. 

Notice of intended 
marrw.ge. 

11. In every case of intended marriage between per .. 
sons, one or both of whom shall profess the Christian Religion, 
otherwise than-

I.-Under 
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I.-Under t)1e provisions of the said Statute 14 and 15 Vic., cap. 40, or of 
the said Act Vof 1852: or 

2.-By a Clergyman who has received episcopal ordination, according to the 
rites, rules, ceremonies and customs of the Church to which he belongs: or 

3.-13y a Clergyman of the Church of Scotland, according to the rites, 
rules, ceremonies and customs of that Church: or 

4.-By a person who has received a license to grant certi&ates of marriage 
between Native Christians under the provisions of Part V of this Act-

One of the persons intending marriage shall gIve notice in writing accord
ing to the form. contained in the Schedule A to this Act annexed or to thc like 
effect, to the Minister of Religion whom he or she shall desire to solemnize the 
marriage, and shall state therein the name or names, and the profession or condi
tion, of each of the persons intending marriage, the dwelling place of each of 
them, and the time (not being less than four days) during which each has dwelt 
there, and the Church or private dwelling in which the marriage is to be 
solemnized. Provided that if either of such persons shall have dwelt in tho 

Proviso. 
place stated in the notice during :more than one month, it 
may be stated therein that he or she has dwelt there one month 

and upwards. Provided also tlla~ at any place or Station where there is a 
Church, no Clergyman of the Church of England shall solemnize a marriage in 
a private dwelling or in any place except in such ChUrch, unless he shall have 
received a special license authorizing him to do so from an~ under the hand and 
seal of the Anglican Bishop of the Diocese, or from the Commissary of such 
Bishop. For such special license the Registrar of the Diocese shall be entitled to 
charge such additional fee as the same Bishop may sanction. 

12. The Minister of Religion to whom such notice shall have been deli
Publication of such vered, if he shall be -entitled, to officiate in the Church in 

notIce. which it is intended to solemnize the said marriage, shall 
publish every notice of marriage received by him, by causing the same to be 
1mblished and affixed in some conspicuous part of the same Church. If such 
Minister of Religion shall not be entitled to officiate as a lIinister in such 
Church, he shall at his option either return the said notice to the person deli
vering the same to him, or shall deliver the same to .SOrtle other Minister entitled 
to officiate therein, 'Who shall t~ereupon cause the SUI1¥' to be so published and 
affixed as aforesaid. 

13. If 
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I 13. If it be intehdedttlmt the marriage shaU' De 'solemnizrA iIi. a private 
"'.,.. f' d d ,dwelling" the Minister of Religion on receiving the notice 
",.otlce 0 Inten e 

marria,ge in i private' prescribed in the eleventh Section shall fo.rward it to the 
dwelling. Marriage Registrar of the District" who shall affix the same 
to some conspicuous place in his own Office .. 

14. When one of the persomdntending marriage (not being a widow or 

N
. 1.' widower) i~ a minor, every such Minister'as aforesaid who 
~~~~~. . 

the per~ns int~nding shall receive such notice, and who shall not forthWIth return 
marrIage IS a. tInDor.. • t th' d Ii" • th d th' t If~h S t' It 0 e person, e vermg e same un er e we" ec Ion 
shall, wit~ twenty-four hours aft'~r the receipt by him thereof, send or cause to 
be sent 'by th~ Post, or otherwise, a copy of such lfotice to the Marriage Regis-
trar of the DIstrict. ' '. 

15. 'The iJ\r~rr~age 'Registrar oflthe District on receiving any such notice 
PublIcation of such shall affix'the same to some conspicuous J?lace in his own 

notIce. Office. 

j 

16.. If thert196' :rp.0r~ ;l\farriage Registrars than one in any District, the , ' 

• .' ,Local GoverI;lU1ent shall appoint one of such Registrars to be .a.ppomtment of ,. , 
Semor Mar,riag,e Regia-, ,Se¢or Marriage ~egi§ltraI:, and sp.ch notice as aforesaid shftIl 
trar. be sent to su~~ Senior Marriage Registrar, who, on receiving 
the s~m~, shall, besides affixing it in the manner laid down in the last pr~c~ding 
Section, cause a copy thereof to be sent to each of the other Marriage Regis
trars in the same District; who shall likewise affiX the same in their own· 'Offices 
or Churches, as aforesaid. 

17~ Any'Mihlstet of Reli'gion who shall cons'ent"or intend to solemnize 

I f tifi te f any slich marriage as afores~id, on: bemg ;required so to do by ssue 0 cer ca ,0 

n0t:ice gIven and decla- Or dn behalf of,the person by whom the notice was, given, and 
ratlOn made. . ••• '. 

upon" one of ihe persons 'mtending' marrrage making such de-
claration aa is hereinafter required" '~hall issue under 4i~ ,hand a certificate of such 
notice having been given' and of suc;h declaration ,having beel;l niade: Provided 

Proviso. ' that no ~awful impedPP-ent .accqrding to the law of England 
• j ,be shown.: to the sati~~actiO?-;, o~ sucp., ~inister why such 'cer~ 

tificate ' should .not if$s-qe, and, th~ issue o~ ~uch certi;fic~te shall not. have been 
sooner forb~dde1). in the manp.ew her,einaftm: mentioned, by apy p~rson a~thoriz. 
ed in that behalf. - , 

18. ' When 
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18. "\¥Mn by such declaration it appears, or when it is otherwise known 
to such lIinister of Religion, that either of the persons 

In cue of miDo~ty. intending marriage, not being a. widower or widow is a 
certificate not to Jl!Sue • 
antll fourteen daya after minor, such lfinister shall not issue such certificate ulltil 
receipt of notice, the expiration of fourtecn days nIter the receipt by him of 

such notice of marriage. 

19. Before any such certificate as aforesaid shall be issued by any sueh 
, lIillister, one of the persons intending ma.rria.ge shall appear 

Declaration to be • • 
made before issue of personally before such 1tlmlster, and shall make a solemn 
certificate, declaration that he or she belieyes that there is not :my 

impediment of kindred or affinity or other lawful hindrance to the said marriage . , 
and when either or hoth of the parties, not being a widower or widow, is or are a 
minor or minors, that the consent of the person or persons whose consent to 
~uch marriage is required by law has been obtained thereto, or that there is or 
are no person or persons resident in India having authority to give such consent, 
as the case may be. 

20. The father, ifliving, of any minor not being a widower or widow, or, 
if the rather be dead, the guardian of the person of sueh 

Consent of parent or. • h b h noTt .. -1;n~ h 
guardlan when neces- nunor, and, m case t ere e no suc 5u.c.u~, t en the mo-
aary. ther of such minor, shall have authority to giYC consent to 
the minor's marrjage, and such consent is llereby required for the same mar
riage, unless no person authorized to giye such consent be resident in India. 

21. Every person whose consent to a marriage is required as aforesaid, 

Wh t is hereby authorized to prohibit the issue of the ccrtificate a persons may 
prolublt lSsue of certl- by any Minister as aforesaid, at any time before the issue of 
ficate by notIce • b .. . . h 'finis· such certificate, y notice ill wntmg to suc .a ter, 
subscribed by the person so authorized with his name and place of abode, and 
his or her position with respect to either of the persons intending J1lalT'iage, by 
reason of which he or she is 'So authorized as aforesaid. 

I 

22. If any 'such notice prohibiting the marriage shall be received by 
P ed f 'J':~ "Such 'Minister as aforesaid, be shall not issue his certificate roc \Ire 0 .1 In"".er 

on ,receipt of such and shall not solemnize the said marriage until he shall 
notice. d ·b· . have examined into the matter of the sai prohl ltion, and 
shall b~ satisfied that the person prohibiting the marriage is not authoriz£'n 
by law' so to do, or until the said notice be withdrawn by the person who 
gave it. 

23. WIlen 
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23. ; When any- Native Christian aboul to be 'married shall ~take a notice 
Proceedings before of maniage 1to a Minister of Religion, or shall apply f.or , a 

issue (.If cerhficate.1n certificate from. such Minlster under I the seventeenth ·Sec
the case of Natlve 
ChristuAlle. tion, such Minister shall, 'before issuing E!uch certificate, 
ascertain whether such Native Ohristlan is cognizant of the purport and effect 
of the said notice or certificate, as the case may'be, and if not, shall translate 
or cause to be translated such notice or certificate to such Native Christian 
into his language~ or into some language which he understands. 

24. 'rhe certificate ~tQ be issued by such Minister as 
,Form of ~er,tifica.te. aforesaid, may be in the form contained in the Schedule B to 

this Act annexed, or to the h"ke effect . 
• 

25. After the issue of the certificate by. ,such Ministe.e of Religion, man'i-
• f • age may be solemnized between the persous therein describ-

After lSSue 0 certl-
ficate, marriage may be ed according to such form or ceremony as the lIinister 
solemnlzed. shall think fit to adopt: Provided that the marriage be 

solemnized in the presence of at least two witnesses. 

26. Whenever a marriage is, not solemni~e~ w~thin two months after the 
CertIficate to bevojq date of the' certificate which shall have been issued by such 

if marriloge be not lIinister as aforesaid such certifi.cate and all other pro-
solemnu:eU witlun tWQ, ' , • 

months. ceedings thereop. shall be vOl~, and. no person shall proceed 
to solem.nl~e the said marriage until new no(ice ~hali have been given and a 
certificate thereof issued. in the m~nner aforesaid. 

27. Provided that whenever' ttny marriage has .been solemnized by a, 

Proof of marriage in Minister of Religion in accordance with the provisions of 
accordanca lWlth the p' t I f the i t 't hrtll' t b . , t f prOViSIons of Part I of ar 0 IS 1l..0, 1 S <:Ii no e necessary In suppor 0 

~hUi ~ct, such marriage 'to give any proof in respect of the dwelling 
of the' persons 'married, or of the consent of any perS6n: whose consent to such 
marriage is 'required, by law, or'oithe notice 'of:tnarriage, lor 'of the certificate or 
the translation thereof respectively; or in respect of the hours between which 
the Sf1~e R1aJ: have, been soleIfIDiz~,d;, npr ehp.ll,any ~vidence be. given to prove 
the cp~tI:ary in any suit tOllching the yalidity (o~ sJlC;h ,marriage. 

; , 

,1'A:&T Ill. , . 
48 to tke Time for 8o/er)ltnizing lI;farriages. 

28~', Everymarriagesolemnizedm India floonumd after the commencement 
of tliilll Act bY" any person who ha~' received episcopal ordina

Hours petween wlu,ch 
mal'l'lag'eIi 10 be iOlem- tion, or by any Olergyman of the ChUrch of Scotland, or by any 
.wzed. lIinister liceh.seP. u:~der this A~t to sol~:Dlh1ze 'marriages, shall 

be 
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be solemnized b6tween the hours of six in the morning n.nd seven in the evening: 

Proviso. 
Provided that this Section shall' not apply to a Clergymnn of 
the Church of England solemnizing a marriage under a spcci:tl 

license permitting him to do so at any hour other than between six in the morning 
and seven in the evening, from and under tho hand ond seal of the Anglican 
Bishop of the Diocese or his Commissary j and it is hereby declared th:lt for such 

. special license the Registrar of the Diocese shall be entitled to charge buch 
additional fee as such Bishop may sanction: Provided also that this Section 
shall not apply to a Clergyman of the Church of Rome solemnizing a marriage 
between the hours of seven in the evening and six in the morning, when be 
shall have received a general or specw, licenso in that behalf from the Roman 
Catholic Bishop of the Diocese or Vicariate in which such marriage shall so be 
solemnized, or from such person as the same Bishop ~hall have authorized to 
grant such license. 

PART IV . 
.As to the llegutralion r oj Marriages i" Illdia. 

29. All marriages solemnized in India from and after the commencement 
Marnages with cer- of this Act between persons both or one of 'whom shall profess 

tain exceptions to 00 th ehr" t' Rell' t' l' d d regIstered as herelD- e IS Ian glOJ;l, excep marrmges so emmze un cr 
after prescribed. the said Statute 14 and 15 Vic., cap. 40, and the said Act 
V of 1852, shall be registered in the manner hereinafter prescribed: Proyidcd 

Proviso. 
that no omission or defect in such registration shall in,-alid. 
ate any marriage not, otherwise invalid. 

, 

30. Every marriage solemnized by a Clergyman of the Church of Eng-
. Registration of mar- land shall be registered by the Clergyman solemnizing the 

rlages solemnIzed by • th Re . f"lll' r th S~ft·t· D' t . t Clergymen of the same, In e glS'ter 0 Jl arnages 0 e KIo Ion or IS nc 
Church of England. in which the Ill.3.lTillge shall be solemnized, according to the 
form contained in the Schedule C to this Act annexed. 

I 

31. Every Clergyinan 'of the Church of England shall send four times 
Quarterly Returns to in every.' year Returns in duplicate, authenticated by the sig. 

Archdeaconry_ nature of such Clergyman, of the entries in the Register 
of Marriages solemnized at or in any Statiort or District at which such Clergy
ma~ shall haTe any spiritual Charge, to the Registrar of 'the Archdeaconry to 
which he shall be subj~t or within the limits of 'Which such Station or :District 
shall bEJ situated. Such quartedy Returns shall contain all the entries of 
~rriages 'contained in the said Register from the first day of January to the 
thirty.first day o~ M~h, fh>m th~ first day of April to the thirtieth day of 

June 
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June, from th~ first day of July to the thirtieth day of September, and from, 
the first day of October to the thirty-first day of December,.~of each year 
respectively, and shall be transmitted by such Clergyman within two weeks 
from the expiration or each of the quarters above specifi.ed~ The said Regis
trar upon receiving the same shall transmit one duplicate to the Secretary to 
the Local Government. . 

32. Every marriage solEmmized by a Clergyman of the Church of'Rome 
Registration and Re. shau be r~gistered by the person and according to the form 

turns of marriages sol. directed in that behalf by the Roman Catholic Bishop of the 
emnlZEld by Clergyxnen . 
of the Church of Rome. Diocese or Vicariate in which such marriage shall b~ solem-
nized; and such person shall forward quarterly to the Secretary to the Local 
Government, Returns of tp.e ~ntries of all marriages registered by him during 
the three months next preceding., 

• 
33. Every marriage solemnized by a Clergyman of the Church of Scotland 

Registration and Re- shall be registered by the Clergyman solemnizing the same 
turns of marriages sol- in a Register of Marriages to be kept by him for the Station 
emnized by'Clergymen of 
the Church of Scotland. or District in which the marriage shall be solemnized, in the 
form prescribed in the thirtieth Section for marriages solemnized by Clergymen of 
the Church of ~ngland, and such Clergyman shall forward' quarterly to the 
Secretary to Government, through the Senior Chaplain of the Church of Scot
land in the territory subject to the Local Government, Returns similar to those 
prescribed in the thirty-first Section for Clergymen of the Church of England 
of all marriages solemnized by him. 

34. After the solemnization of any marriage under this Act by any 
person, who has received episcopal ordination, but who is 

Marriages solemnized 
by certaIn persons to be not a 'Clergyman of the Church of England nor of the 
entered in a Register 
Book and also in a. cer- Church of Rome, or by any Minister of Religion licensed 
tlficate. under this Act to solemnize marriages, the person solem
nizing the same shall forthwith register such marriage in duplicate-that is 
to say, in a Marriage Register Book to be kept 'by him for that purpose, accord
ing to the form. contained in the Schedule D to this Act annexed, and also' 

. -in a certificate attached to the Marriage Register Book as a counterfoil. 

35. The entry of such ,marriage in both the certificate and Marriage 
Such entries to be Register Book shall be signed by the person by whom the 

SIgned a.nd attested. said marriage has been sOlemnized and also by the persons 
married, and shall be attested by two credible witnesses who were present at the 
solemnization of the marriage; and every such entry shall be made ~ ord~r 

from 
c 
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from the beginning to the end of the book, and the number of the certificate 
shall correspolld with that of the entry in the Marriage Register Book. 

36. The person solemnizing the said marriage shall forthwith separnte the 

Sucb certificate to 
be forwarded to Marri
age RegIstrar, copied, 
and transmitted to Gov
ernment. 

certificate from the Marriage Register Book, and transmit 
it within one month from the time oC the solemnization 
of such marriage to the Marriage Registrar of the District in 
which the marriage was solemnized, or, if there be more 
Marriage Registrars than one, to the Senior lIarriage ne

gistrar, who shall cause such certificate to be copied into a book to be kept by 
him for that purpose, and shall transmit all the certificates which he shall have 
received during the month, with such number and signature or initials added 
thereto as are hereinafter required, to the Secretary to the Local Government, 
together with the certificates. from his own Marriage Register Book which he 
shall transmit under the twelfth Section of the said Statute 14 and 15 Vic., cap. 
40, but distinct therefrom. 

37. Such copies shall be entered in order' from the beginning to the end 
of the said book, and shall bear both the number of the 

COPles of certificates. • 
to be entered and certlficate as COPIed, and also a number to be entered by the 
llumbered. Marriage Registrar, indicating the number of the entry of 
the said copy in the said book, according to the order in which each certificate 
was received by the said Marriage Registrar. 

38. The Marriage Registrar shall also add such last mentioned number' 
Registrar to add of the entry of the copy in the book, to the certificate, with 

number of entry of copy 
to the certIficate. and his signature or initials, and shall at the end of every month 
send same to Govern-
ment. transmit the same to the Secretary to the Local Govern-

ment. 

39. The person solemnizing any such marriage as is provided for in Part 

Custody and disposal 
of Register BoolC of 
marriages solemnized 
under Part V of this 
Act 

V Qf this Act, shall keep safely the said Register Book until 
the same shall be .filled, or if he shall leave the District in 
which he solemnized the marriage before the said book is 
filled, shall make over the same to the person who shall 
succeed to his duties in the said District, who shall keep 

safely the same, and shall make therein.the entries .by this Act required to be 
made in respect of any marriage solemnized by him within the said District; 
and the person having the control of the book at the' time when it shall be 
filled, shall send the same to the :Marriage, Registrar of the District, or, it 
t.here be more Marriage Registrars than one, to ,the Senior ~~ Regis-

trar, 



ACT No. V OF' 1865. 

trar, - who shall send ,it to tlie Secretary to the Lo~al Goverffi\lent to be kept 
by him with the records ~f his Office. 

40. The Secretary to the LoCal Government snaIl, at the 'end of every 
Transmission of cere quarter in each year, select from the certificat.es of marriages 

tlficates of certain mar· fOI:warded to him during such' quarter, the certificates of 
nages to Secretary of 
State for India. the marriages of which the Governor-General of India in 
Council may desire that evidence shall be transmitted to England, and 
forward the same certificates signed by him to the Secretary of State for India, 
for the purpose of being delivered to the Registrar General of Births, Deaths, and 
lI:arriages. 

41. ..Any person charged with the duty of registering any marriage, who 
., . 

shall discover any error to have been committed in the form 
Correction of Erront. or substance of any such entry, may, withln one month next 

a.fter the discovery of such error, in the presence of the persons married, or, 
in case of their death or absence, in. the presenc~ of two other credible wit
nesses who shall respectively attest the same, correct the erroneous entry accord
i~g to the truth of the case, by entry in the margin without any alteration 
of the original entry, and shaiI sign the marginal entry, and add theremtto the 
day of the month and year' when such correction shall be made, and such 
person shall make the like marginal entry, attested in the like manner, in the 
certificate thereof; and in case such certificate shall have been already 
transmitted to the Secretary: to the Local Government, such person shall make 
and traJ;lsmit in like manner a separate certificate of the original erroneous en .. 
try, and of the'marginal correction therein made. 

42~ Every person solemnizing a ma.rriage under this Act and hereby re-

S h b 
quired to register th6 same, and every ~{arriage Registrar 

earc. es may e 
made and copies of or Secretary to a Local Government who shall have the 
certificates given. t d fi \ th t' b' f R' t f 1\Jr • cus 0 y or e Ime emg 0 any egIS er 0 CLarrlages, or 
of any certificate or copies of certificate under this Act" shall at all reasonable 
times allow searches to ,be made of any Marriage Register Book, or of any certi
ficate,.. or, duplicate, or copies of certificate in his- custody, and, shall give a copy 
.under his han~ of ,any entry or entries in the same on the payment of the fees 
hereinafter mentioned: that is, for every search extending over a p61iod of not 
more than one year the sum of one Rupee, and four annas additional for 
every additional year, and'the sum of one Rupee for every single certificate. 

\ 

43. All fees received under the provisions, of this Act by a Marriage 
Registrar or Secx:etary shall be accounted for and paid over 

A ppropriation of lees. 
by him: to' Government, and all fee~ received by a person 

, solemnizing 
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solemnizing a. mpmage, not being a Marriage Registrar, may be retained by 

such person. 

44. ,Every certified copy I purporting to be signed by the person entrusted 

Certified copy of 
entry in Marriage Re
gister, &c • to be receiv
ed as eVIdence of mar
riage without further 
proof, 

under this Act with the custody of any Marriage llcgister 
or certificate or duplicate certificate required to be kept or 
delivered under this Act, of any entry of a marriage in 
such Register, or of any such certificate or duplicate cer
tificate, shall be received as evidence of the marriage 

purporting to be so entered, or of the facts purporting to be so certified th'erein, 
without further proof of such Register or certificate, or duplicate copy, or of 
any entry therein respectively, or of such copy. 

These provisions not 
to apply to Registers or 
certIficates of certain 
ma.rriages solemnIzed 
by Marriage Regis
trars. 

45. Nothing contained < in this Part shall apply to 
the Register or certificate of any marriage solemnized under 
the said Statute 14 and 15 Vic., cap. 40, or the said 
Act V of 1852. 

Marriage Registrars 46. Every Marriage Registrar hereafter appointed 
to be Chnstlans and under the provisions of the said Act V of1852 shall be a. 
may be appomted ex-
officiO. Christian, and may be so appointed either by name or as 
holding a.ny office for the time being. 

PART V. 
As to the Marriage of Native Ohristians. 

47. And whereas it is expedient to make provision for the marriage of 
Native Christians to whom the provisions of the said Statute 

Power to license per-. • 
liOns to grant certifi- 14 and 15 VIC., cap. 40, and the SaId Act V of 1852 are found 
~~~:n ofN=~ia1)'h:: not to be suitable, it is further enacted that it shall be 
ti&nll. lawful for the Local Government or the Chief Commis
sioner of any Province, to issue a license to any person being a Christian, 
eithe~ by name or as 'holding any office for the time being, authorizing 
him to grant certificates of marriage between Native Christians. Any such 
license may be revoked by the Government or Chief Commissioner by whom 
it was granted; and every such grant or revocation shall be notified in the 
Official Gazette. 

48. It shall not be a necessary preliminary to the grant of a certificate by 
Certifica~ may be any person licensed under the last pr~ding Section, that any 

given without previous notice of marriage should have been mven by either of the 
.notice of marriage. 0-

parties to such marriage, or that any certificate should have 
been issued of any notice having been given under the provisions of the said 
: ' Act V 
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Act V of 1852 or otherwfse; and every marriage between Nati-v6.ChristiaiLti as 
aforesaid applying for a certificate under this Part of this Act, shall be certified 

Conditions. 
under this Part of this Act if the following conditions be 
fulfilled, and. not otherwise :-

\ 

(1.) The age of the man intending to be married. shall exceed sixteen years, 
and. the age of th,e woman inten~g to be ~ied shall exceed thirteen years: 

(2.) TJIe man ~nd the< woman shall not stand to each other within the 
prohibited degrees of consanguinity or afIiirity : 

(3.) Neither of the persons intending to be married shall have a wife or 
husband still living: ' 

(4.) In the presence of't11e person so licensed and of at .least two credible 
witnesses', each of the parties 'shall say to the other-

"I call upon these persons here present to witness that I, A. B., in the 
presence of Almighty God and in the name of our Lord Jesus Christ do take 
thee, C. D., to be my lawful wedded wife (or husband)," or words to the like 
effect: 

(5.) Such declaration shall be made between the hours Qf six in the morn
ing and seven in the evening. 

49. When in respect to any marriage falling under this Part of this Act, 
On marriage (the the conditions prescribed in the last preceding Section shari 

~~~'t:~rlfc~=~ ~~ have' been fulfilled, it shall be the duty of the person licensed 
son to grant a certi- as aforesaid, iIi. whose presence the said declaration shall 
:ficate thereof. have been made, "to grant a -certificate of such marriage on 
the application Qf .either of the parties to such n:J.arriage· on the payment of a 
fee of four annas. Such certificate. shall be signed by such licensed person, and 
shall be received in any suit touching the validity of such mar~ge: as conclu
sive evidence of the same marriage having been performed, and no evidence to 
the contrary shall be received in any such suit. 

M
· f eel 50.. -All marriages performed between Native Chris-arrlages per orm _, " 

under the provisions of tians as Moresaia., in accordance with the provisions of the 
Section 48 to be vahd. fi rty . hth S t' hall b lid o -elg ec lOn, s e va • 

51. A Register Book of all marriages of wruch certificates shall be 
RegISter Book to be gr~nted under the forty-eighth Section shall be kept by the 

kept. person granting such certificates in his ow:p. vernacular 
language. Such Register Book shall be_ kept according to such form as the 
Local Government or Chief Commissioner shall from time. to time- prescribe, 

and 
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~nd true ettracts therefrom du1y authenticated shall be del>osited at such places 
and at such limes as 'the Local Government or Chief Commissioner shall direct. 

52. Every person licensed under this Act to ~nt certificates of JIlar'linge 

l
and who shall have the custody of a Marriage Register 

Searches to be - a • - •• 
lowed in the Register Book under the last preceding Section, shall at all rea.son-
Book. able times allow search to be made in such Book in his cus
tody, and shall give a copy certified under his hand of any entry Cit entries in 
the same on the payment of the fees hereinafter mentioned: that is to say-for 
every search extending over a period not exceeding two years the sum of eight 
annas, and two annas additional for every additional year. 

53. This Part of this Act shall not apply. to ma.i-riages betwecn Roman 
Catholics. But nothing herein contained shall be construed 

Part V not to apply to invalidate any marriage contracted between Roman Catho .. to Roman Cathohcs. 
lics under the provisions of Part V of the said Act No. XXV 
of 1864. 

PART VI . 
.ds to Penaltie8. 

54. Whoever intentionally makes any false oath or dec1a~tion, or signs 
Punishment for false any false notice or certificate required by the said Statute 14 

oath, declaration, no- d 15 V' 40 th 'd A t V f 1852 b thi tlCe, or certificate, for an lCo, cap. J or e sal c. 0 J or y S 

procuring marriage. Act, for the purpose of procuring any marriage, shall be 
guilty of the offence described in the hundred and ninety-third Section oC the 
Indian Penal Code, and on conviction shall be liable to the punishment pre .. 
scribed in that Section. 

55. Whoever forbids the issue by a :Marriage Registrat of a certificate, 

Punish t f f 
by falsely representing himself or herself to be a person 

men or or. 
biddi~g the lS.'iue by a whose consent to the marriage is required by law, knowing 
:Marnage RegIStrar of • • 
a certificate by false re- such representatIOn to be Calse, shall be guilty of the offence 
presentation. deSl!ribed in the hundred and fifth Section of the Indian 
l'.<;lnal Code, ar,td shall qn conviction be liable to the punishment prescribed in 
that Section. 

56. Whoever, not'being authorized under the'sixth Section to solemnize 
Punishment for a per- a marriage shall, from and after the com.ttlencement of this 

son not du1y author- At· th b f 11. .. : 0 • f th n° t' ° ll!ed solemnizing a .dC" ill e a senee 0 a ..ru.aITJ.age R:egIStrar 0 e 15 nct ill 
marriage. which such lllarriage is solemnize~, knowingly Md wilfully 
solemnize a marriage betwe~n persons, one Or botl}. of whom shall profess the 

Christian 
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Christian Religion, shall be punished 'With imprisonment of either d~scription, 
as defined in the Indian Penal Code, which:may extend to ten' years; and shalt 
also be liable to fine; or in lieu of a sentence of imprisonment for seven years 
or upwards, to transportation for a term of not less than seven . years and not 
exceeding tert years; Or if the offender be an European or American; to penal 
servitude according to the provisions of Act XXIV of 1855 (ta substitute 
penal servitude lor tke 'punislment of transportation. in respect of European and 
American OontJwts, and to amend the law relating -to tke removal of such 
Oonvicts J J 

57. Whoever shall, from and after the c01llD1encement of this Act, know

Punishm e n t for 
solemmzmg a. marriage 
otherWISe than b.etweell 
six A. H and seven P. H. 
or WIthout WItnesses. 

ingly and wilfully solemnize a marriage between persons, one 
or both of whom shall be a person or persons professing the 
Chrlstian Religion, at any time other than between the 
hours of six in the morning and seven in the evening, or in 

the absence {)f at least two credible witnesses, shall! be punished with imprison
ment of either description, as defined in' the Indian Penal Code, for a term 
which may extend to three years, and shall also be liable to fine. 

58. The provisions of the last preceding Section shall not apply to 
.8ec1aon 51 not to marriages solemnized unqer special licenses granted by the 

apply to marnages An li n° h f th DO b 1-.;, C . sol e m n i zed under. g can .DIS Op 0 _ e _ lOcese or y.J..LJ..,S OmmISsary, nor 
lIcenses. to marriages performed between the hours of seven in the. 
evening _and six ip. the I]lorni,ng by a Clergym~ of the Church of Rome, when, 
he shall haye received the general or special license in that behalf mentioned 
in the twenty-eighth Section. I 

59. Any Minister of Religion licensed "to solemnize marriages under this 
PUnlshme n t for Act, who shall, within fourteen days after the receipt by him: 

solelllnlZlng marrIage, of notice of such marriage, knowingly and wilfully solemnize \\ hen eIther 'Party 1$ 

a minor, Within a a marriage when one of the parties to such marriage, not 
certain tIme after 
notice. being a widower or widow, is a minor, shall be puriished with 
imprisonment of either description, as defined in the Indian Penal Code, for a 

. " term which may extend. to tbree years, and shall also be liable to fine. But the 
.~ provisions of this Section shall not apply to m.a.rriages solemnized between 

Native Christians under the provisions of Part V o~ this Act. 

60. Whoever, being a. Marriage Registrar appointed under the provisions 
Punishment f 0 J: of the 'said Act V of 1852, shall knowingly and wilfully issue 

• :RegIStrars lssumg cer· tift +~ fi . 1 -. ° under 
nficates, or solemlllZlng ~ny eel' ca~ or matriage, or so emruze any, marrIage 
marrIages, WIthout "the same Act without publishing or affixing in some con-
publ1catlon of ntltlCe, 
&c. ,spiCROUS place the notice of such marriage as directed by 

such 
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sncb Act; or after expiration of two months after a certificate in respect of a 
marriaO'e sball have been issued by him shall solemnize such marriage, or 
shall, ~tbout an order of a competent Court authorizing him to do so, 
solemnize any marriage when one of the persons intending marriage (not being 
a widow or widower) is a minor, before the expiration ot fourteen days aftcr the 
receipt of such notice as is required by the same Act, or without sending or 
causing to be sent by the Post or otherwise a copy of such notice of marriage to 
the Senior Marriage Registrar of the District, if there be more Marriage Rcgis
trars of the District than one, and if he himself be not the Senior Marriago 
Registrar, or shall issue any certificate, the issue of which shall have been pro
hibited as in this Act provided by any person authorized to prohibit the issue 
thereof, shall be punished with imprisonment of eitqer description, as defined in 
the Indian Penal Code, for a term which may extend to five years, and shall 
also be liable to fine. 

61. 'Vhoever, being a person authorized under the provisions of this Act 
Punis!unent for per. to solemnize a marriage, and not being a Clergyman of the 

Bons authorized under Church of En~land solemnizin~ a marriage after due publi-
thIS Act, but not bemg v .... 

Clergymen of the cation of Banns or under a license from the Anglican Dishop 
Churches of England 
Scotland or :Rome. sol- of the Diocese or a Surrogate du1y authorized in that behalf, 
~~th~~~g publl~:u~~g~ or not being a Clergyman of the Church of Scotland solemniz
notIces, &c. ing a marriage according to the rules, rites, ceremonies and 

·customs of that Church, or not being a Clergyman of the Church of Rome sol
emnizing a marriage according to the rites, rules, ceremonies and customs of 
that Church, shall knowingly and wilfully issue any certificate for marriage 
under this Act, or solemnize any marriage between such persons as aforesaid, 
without publishing or causing to be affixed the notice of such maniage as direct. 
ed in Part II of this Act, or after the expiration of two months after the 
certificate shall have been issued by him ; or shall knowingly and wilfully issue 
any certificate for marriage, or solemnize a marriage between such persons, 
when one of the persons intending marriage, not being a widower or widow, 
is a minor, before the expiration of fourteen days after the receipt of notice 
of such marriage, or without sending or causing to be sent by the Post or 
otherwise a copy of such notice to the Marriage Registrar, or. if there be more 
Marriage Registrars than one, to the Senior Marriage Registrar of the District ; 
or shall knowingly and wilfully issue any certificate, the issue of which shall 
have been forbidden under this Act by any person authorized to forbid the 
issue; or shall knowingly and wilfully solemnize any marriaO'e which shall have 
been forbidden by any person authorized to forbid the same~ shall be punished 
with imprisonment of either description, as defined in the Indian Penal Code, 
for a term which may ex.tend to four years, and shall also be liable to fine. 

62. 'Vhocver 
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62. Whoever, tob being license~ tQ' gt'ant a certifioate of marriage under 

P 
.. _:_1._ t f fart V of this. Act, shall grant such certificate intendinoO" 
l.UWiUWen or un· 

hce~ed person p~e. thereby to make it appear that he is so licensed, shall be 
tending to ~8l1t certifi.· r • h d 't;~'" 4> f 'th d . t' d fin d cate of marriage under purus e WI,n unprlsonmertll 0 er er escrlp lOn, as e e 
Part V. in the Indian Penal Code, for a term which may extend 
to five year~, an~ shall also be lilJ:ble .to fine. 

63. Whoeve~ shall wilfully destroy or injure or cause to be destroyed 0;1" 

injured any such ,Register :Book, or any part thereof, or an~ 
Punishment for de~' " 

stroymg or falsrfying such authenticated.. extract therefrom as aforesaid, or shall 
R~gister Books. wilfully insert or cause to be Inserted any false entry in any 
such Register Book or authenticated extract, shall be punished with imprison
ment of either description, as defined in the Indian Penal Code, for a term 
which may extend to seven 'years, and shall also be liable to fine. 

64. Persons tried for offences punishable under thi$ Act shall be tried 
under the provisions of the Code of Criminal Procedure by 

Jurlsdictionto'tryper- the Court of Session as defined in the same Code' Providea sonsfor otIenceslPuwsh.~ .• 
able under thIs Act. that no EuroJilean British s-q.bject shalL be liable to be 
tried for any offence punishable under this Act except before a Judge of the 
High Court. In every case in which an European ,British s~bject shall be 
charged before a Justioo of the Beace or l\Iagistrate at any place beyond'the 
local limits of the ordinary original Civil judsdiction of the High Court with any 
offence under this Act, such charge shall be investigated, and the committal 
and trial for such offence shall be made and held, according to the rules by whicn 
the Criminal Procedure of the High Court may from time to time be regulated. 

65. Except .as provided in the last preceding S~ction, the prov,isions of 
the Code <>f Criminal PrpcedUl16 shall apply to the i,p,ves.tiga-

Code of Criminal. ........ d .. 1 . II 'L und hi 
Procedure applicable to "lon:an comm.JI.tta m a cases of cnarges er ~ s Act: 
inveiltigatlons andcom- P "d d th t ~'1.aJl di '1' . th fir t llUtta.1s under tlus Act. roV)1 e a a swnmons ru.l or narl Y ISS\le In e , s 

instao:ce, ..and that .all_offences punishable under this AQt 
shall, be bailable.· , 

66. The Supreme Court of Judicature in the Settlement of ,Pr.m.ce of 

Supreme dourti of 
Stra.lts' Settlement to 
1a'y ~nd :punish 9ilences 
lUlder this' Act. ' 

W al~s' Islatl;d, Singapore and Malacca shall have power to 
try offences punishable under this Act and committed within 
the limits {of such Settlement.. The JChuge lot My' such 
otreIme shall b~ investigaied: arid ,the conul1ittals a'haU be 

ma4e ,under the procedure by which such Court shall from #me to tb;p.e b~ 

regulated .. The penalties (if any) imposed on persons charged as aforesaid 
shall correspond as nearly as may be with the penalties which might have 
been imposed on such persons had the Indian Penal Code been then in force in 
the said Settlement. 

Schedule A. 
e 
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SCHEDULE A-(See Section 11.) 

Notice of Marriage. 

To tke Reverend Jolm Brown, a Minister of the Free Church oj Scotland, 
at Calcutta. 

I hereby give you notice, that a marriage is intended to bo had. within 
three calendar mtmths from the date hereof. between me and the other part,. 
herein named and described (that is to say), 

:5~a.8 
..d~CI)CI • 
~1:!..cI''''~ ..... -.J CJ 

,.,:: eS ·c .. ~ iI:~CI:a-1.0 CI),s • ...~ ~.~ 

Condition. Rank or Dwelling- Length of ~iI:-S 'i ClQ,I~~~ 
Names. Profession. Age. place. Residence. ~j.l!l.~ • ... .;g ..a 

.. ..cI ~ 0 ~.~ @ -5§il:r.o~ :s CI)'- t! ~ 
~~a'2~ .!!3 ~ ~ 2.:.a 

A 
-- ---

. 
~ ...: ~ 
~ ~ 

..... 
~ ~ ...... ~ d .... 
~ ..: ,,: ~ ~ tIj ~ 

~ 'I) .... ;., ... 
00) ~ ~ ~ ~ ~ ..g 'I) 

~ 'I) 

~ ~ ;s 

~ ~ ~ 
~ .. C? t"3 f'"'j c-I 

~ 
~ 

...: ~ 

~ 
.... 

'I) <:) 

:! ~ 
~ 

~ 
<:) 

~ ~ • .. ~ 
'I) · .. t$ 'I) · ~ ~ ~ · · ~ · '" .: - ~ ;s 

: "0 
~ ~ t::! ~ ..: ~ ~ .. <:) 

:! ... ~ ;:! ~ ' .. 
~ ~ ~ 0'" ~ 

'I) 

cl ~ 

Witness my hand, this sixth day of July, one thousand eight hundred and 
8txty-five. 

(Signecl) J.AMES SMITII. 

(The Italics in this Schedule are to be filled up as the case may be, and the 
blank division thereof is only to be filled up when one of the parties livcs in 
another District). 

Schedulo D. 
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SCHEDULE B-(See Secti<Jn 24). 

Registrar's Certificate. 

I, the Reverend John Brown, Minister o.f tke Free Okurch oj Scotland. 
at Calcutta in Bengal, do hereby certify, that on the Bixth day of July 1865. 
notice was duly entered in my Marriage N oticf> Book of the marriage intended 
between the parties therein n~med 'and described, delivered under the hand of 
Jame8 Smith, one of -the parties (that is to say), 

-" ~ ,.Q .~ rod ,.Q ~ Cl) r::I I 
c:) ~,.Q .... til Cl) 0 Q Cl) ..,;0 .... 

~ i1::.E ~,N ~ ~r::I=~ 
Cl) Cl) ~'+oi1:~e 

Condition. Rank or Age. 'Dwelling- Length of o '1:: r::I Jot,.Q i1: 
Names. ~.e ~~ .... ~ i1:~..p 

Profession. Place. Residence. ... ~ a to 
..,;olllfllr::l 

..p 0 Cl) Cl) Cl) • -a _... Cl) .~ ~ .... ~~ e. Jot ~.~ Cl),.Q Cl) .... ~~ Q = Jot.d..c:l..s ~.d ~ til· .;:: 
,.QOtO .... ........ Jot ~ro..p 

0 A . . , 

~ 

~ .u ~ ...;:."" 
~ ~ 

~ "-.... 
ti ;it 

~ ~ \I) 

~ \I) ..... ~ .~ .; 

~ 
~ ~ 

~ t'3 ~ ~ 
\I) ~ 

~ e. ~ ~ 

~ ~ 
.. 

~. ~ ~ CO ct:) 
...-I Ol .... ~ , <::l .... 

~ ~O:$ 
\I) ~ ~d \I) 

"- ..... 
~ ~ ...;:. 

~ ~ 
~ · .. "-· ... 0:$ · l:S '" · ~ ~ ~ · ~ · .... 

..: · .... ~ · ... \I) 
~ ~ • 

~ ~ \I) 

j 
· .: ~ · ~ ..... ... • 1::1 ~ "- .~ 

~ ~ 
.. 

~ ~ C 
~ 

and that the. declaration required by Section nineteen of" The Indian Marriage 
A.ct, 1865" has been duly made by th~ said (James Smith). , 

Date of notice entered Bixth July 
1865. 

Date of certificate given twentieth 
July 1865. " 
.-

The issue of this Certificate has not 
been prohibited by any person author
ized to forbid the issue thereof. 

Witness my hand, this twentieth day of July one thousand eight hundred and 
8i:.cty-five. 

(Signed) JOHN BROWN. 
Minister oj tke Free Ohurch of Scotland. 

This Certificate will be void unless the maniage is solemnized on or before 
the twentieth day of September 1865. 

(The Italics in the Schedule are to be filled up as the case may be, and the 
blank division thereof is only to be filled up when one of the parties lives in 
another District). 

Schedule C. 
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ACT No. y. Of 1805.' 

sClIEDULE C.-(See Section 30.) 

Form' of Register of l\Ia.rriages. 

Quartelly Beturna 
of 

MA"RRIAGES 
tor 

{

Calcutta, 
The Archdeaconry or ... Madra" 

Bomba!/, 

f
calcuua, 

Registrar of the Archdeaconry of Madra., do hereby 
Bumba!/I 

certify, that the annexed are correct copies of the original_ and official Quarterly Retw'Ils of 

{

Calcutta, 
Marriages within the Archdeaconry of Madra., as ma.de and transmitted to me rOt the Quar

BombaYt 
ter commencing thejirlt day of October ending the thirt!l-firll day of December, in the Year of 
OUI' Lord One Thousand Eiflht Hundred and Suty-jir4 

MARRIAGES solemnued at 

"'HUII .... l.D. N AlllIII or P AlInA 
- I 

;i .. (''luistlan. -6urnam .. 

c! ~ ~I 
Q -- -

. 

. 

[ SignatuTe o/lleflUtrarJ 

{

Calcutta, 
Registrar of the Archdeaconry of JJtulral, 

Bomba!!. 

f 
Allahabad, 
BarracApure, 
.&reilly, 
Calcuttll, 4·c., ~·c. 

~ 'R .. or I Retddenc:e f Puthu'. § 
:l t>r:' II. at the tim.. N"me aDd _0 loIlWUT1IIi1l'j b\U"l>awa. .a 

1. ~ < 
~~o ---

I 

I 
I 

I 

-- ---- -

8lguatww BT Signat" .. ~ 
Ileaou of ''''0 W' 'u .... bT 

Of' 
<>, the l'a,r. DWI'e "Ifl,· ,.bo .. 

~ t-. - ..ar-v-" nu..L 

- ---
I 

I I 
I I I , I . 
I I 
I 

, , 
I I , . 

I , 
\ 

\ 
I 

! I , , , j 

I I 

I I I 
----- --- - ---- ---

Schedule D. 
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SCHEDULE D-(See Section 34). 

MARRIAGE REGISTER BOOK. CERTIFICATE OF MARRIAGE. 

. 
" " NAMES Olr PABTIBS ] NAMES Olr PAlITIBS j 

~f • 
ChnstUln Isurname. 

~i 
No. WREN Age Condl~lOn 

Rank or ~ Father's name No WHBlf 
Age Condition Rank or ~ Father's Name 

MA.RlIlIID. ChnstlaJl Surname :PlofesBlOn. .,a and surname MABBIBD. :Profossion ~ a, Bnd Surname. 

~-o 5 .... , 
'" 

",0 

@ - fiI 

~ ~ - -
~ ~ ~ 

:fi 
~ ~ " ~ 

§ 
~ . 

A :a A :.l ----- ------
1 26th July 1865 Jamea ... WIHt • ... 26 l1eMB Wulowel' Carpenter Agra. Jnlham Wh,te 

1 (6th 
JulU 1865 James •• Wk,te •• 26 years Wulower Carpenter Agra. TV .lllaln WI"te. 

Martlla Duncan 17 l1eClh'B Spinster Agra .. John DUncan Martha. Duncan 111/ealB Sp>nllter .. AfJla Jolt" Dunean. 

I 

Yarned ID the Fr.e CklJlf'ch of Scotland Churck, .Agra MarrlLe! III thJl Fr •• Church qf .Sroiland Churd., .49"" 

JOHN YOUNfJ. M.m.f.r of the Ff'.e Church qf Scot/"nd. JOay YOUNG, ll.n£8ter of the Free Church of Scotland. 

{ James White } { JoJ(! Sm.th 
Thls marriage was solemnized between us In the presence of us j 

Murtha Dunccm, Jo ,(heen 

{ James WhIte } {JOhn Sr(uth 
This marriage was solemm~cd between us In th~ pleH,nte of us 

J-Iu11Tta DlIllcan, Jo"« G'<e" 

:r.hhtary Orphan Fress. 



ACT. No. VI OF 1865. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Received the assent.of the Governor-Generalot/, the 22nd Fehruary 1865) . 

.An .Act to continue Act No. XXXI of 1860 fJ'elating to the manufacture, im
\ portation, and sale of .Arms and Ammunition, and for regulating the right 

to keep and use the same, and to give powe.r of disarming in certain cases). 
, 

Whereas Act No. XXXI of 1860 is limited to expire on the first day of 

Preamble. 
October 1865; and whereas it is expedient to continue such 
Act for a limited period; It is enacted as follows :-

1. Act No. XXXI of 1860 shall continue in force until the first day of 

Act XXXl of 1860 October 1866. 
eontinueli. 

Short Title. 
2. This Act may be cited as CI The Arms! Act Con

tinuance Act, 1865." 

PRiCE ONE ANNA. 
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ACT ~ VlI OF 1865Y 

.-/ 

PaSSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

(Received the assent of tlw Governor General on the 24th February 1865). 

A.n A.ct to give effect to Rules for tl"e maitagement and preservation of Govern
mettt ,Forests. 

'VIIEREAS it is expedient that Rules having the force of law should be made 
from tim~ to time for the better management and preservation 
of Forests wherein rights are vested in Her 'Majesty for the 

purposes of the Government of India; It is enacted as follows -

Preamble. 

Inter}?retatlOn Clause. 
1. In this Act, unless there ~e something repugnant III 

the subject or context-

" Government Forests" shall mean such land covereu wlth trees, brushwood 
or jungle, as shall be declared in accordance wIth the second 

"Government Forests" 
Section of this Act to be subject to its provisions 

" Magistrate" shall mean the Chief Officer charged with the Executive ad
~inistration of a district or place in criminal matters by what
ever designation such Officer is called, and shall include any 

person invested by the IJocal Government with the powers of a Magistrate or of a , 

" MagIStrate •• 

subordinate Magistrate as defin~d in the Code of Crimmal Procedure, wIth a view 
to the exercise by him of such powers under this Act. 

And in every part of British India 111 which this Act operJ.tes, "Local Govern
ment" denotes the persons authorized to administer Executive 

" Local Government." 
Government in such part, and includes' the Chief Commissioner 

of any part of British India under the immediate administration of the Governor
General of India in Council whenever such Chief Commissioner is authorized by 
the Governor General in Council to exercise the powers of a Local Government 
under this Act. 

2. The Governor-General of India m Council within the Provinces under 
his immediate administration, and the Local Governments 

Governor General in 
CounClI and the Local 
Governments mar ren
der certain lands sub-:
ject to the provi. 
sions; of tlua Act. 

PRICE 

within the Territories under their control, may, by notification 
in the Official Gazette, render subject to the provisions of this 
Act, such land covereq with trees, brushwood, or jungle, as 
they' may define for the purpose by such notification: Provided 

that 
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that such notifica~on shall not abridge or affect any existing rights of indivi. 

duals or communities. 

3. For the management and preservation or any Go'\'"emment Forests or any 

Local Governments 
may make Hules for 
management and pre
serVittlOll of Foresta, 
and for rc!!;ulating the 
conduct of persons em
ployed on thcm 

What may be provid. 
ed for by Hules m~e 
in pursuance of thIs 
Act. 

part thereof in the Territories under their control, the Local 
Governments may, subject to the confirmation hereinatt('r men
tioned, make Hule~ in respect of the matters hereina.fter declared, 
and from time to time mety, subject to the like confirmation, 
repeal, alter, and amend the same. Such Hules shall nut be 
repugnant to any law in force. 

4. Rules made in pursuance of this Act may provide 
for the following matters :-

Pirst.-The preservation of all growing trees, shrubs, and plant~, within 
Government Forests or of certain kinds only -by prohibiting tll'e marking, girdling, 
felling, and lopping thereof, and all kinds of injury thereto; by prohibiting the 
kindling of fires so as to endanger such trees, shrubs, and plants; by prollwiting 
the collecting and removing of leaves, fruits, grass, wood-oil, resin, wax, honey, 
elephants' tusks, horns, skins and hides, stones, lime, or any natural produce of 
'such Forests; by prohibiting the ingress into and the passage through Buell Forests, 
except on authorized roads and paths; by prohibiting cultivation and the burning of 
lime and charcoal, and the grazing of cattle wit-hin such Forests. 

Second.-The regulation of the use of streams and ca.nals passing through 
-or coming from Government Forests or used for the transport of timber or other the 
produce of such Forests-by prohibiping the closing or blocking up for uny pm'
poses whatsoever of streams or canals used or requit:ed for the transport of timber or 
Forest produce ; by prohibiting the poisoning of or otherwise interfering with 
streams and waters in Government Forests in such a manner as to render the water 
unfit for use; by regulating and restricting the mode by which timber shall be 
permitted to be floated down rivers flowing through or from Govemment Forests 
and removed from the same, by authoriz:ing tbe stoppage of al1lloating tim ber at 
certain Stations on such rivers within or without the limits of Government Forests 
for the purpose of levying the dues or revenues lawfully payable thereon i by author
izing the collecting of an timber adrift ou such rivers, ana the disposal of the 
same belongmg to the Government. 

'Third.-The safe custody of timber .t;.he produce of Government Forests-by 
regul.tting the manner in which timber, being the produce of Government Forests, 
shall be 'felled or converted; by prohibiting the converting or cutting into piece3 
orbur~ing of any Hmber, or the disposal of such timber "by sale or otherwise, by tllly 
person' nolt the lawful owner of such timber, or no~ acting on behalf of the 'O\VnC.-; by 

regulating 
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.regulatipg the mltij.uer jIl- which ,propel:tY.rnat:ks shall be affixed to timber and 
other 'Forest produc~ ~n Go~efl}rnetlt Fprest~; by prohibiting ,the a$:x;ing of .pro
perty-m&.rks to timber ,by: ilny lpersop not the owner of !the timber or acting on 
behalf of the owner, so Jong as such,timb~h;hall be within,~ertain ~erritoriaUimits, 
or shall be in transit on certain rivers; by prohibiting within certain territorial 
limit!'; the effacing or alteratjon of pl'Opcl;ty-marks on tim bel'; by prohibiting, 
within such limits, the use Qf th~ property-marks employed by the Government, 
or the fraudulent use of the -property-marks of private persons; by requiring ,thE' 

registry within certain territorial limits of implement.s for affixing property-marks 
on timber; by directing the levying of fees for tte registration of such imple
ments. 

. 
Fourth.- ThE' regulatiQ~ of the duties oHhe Governl1lent OHi'cers and establish-

ments cha.rged with the management and conservancy of 'Government Forests and 
with the levy of Forest dues and revenues-by prohibiting their engaging in any 
employment or office other 'than theil' dutie" as public servants; by fixing penalties 
'£01' thp. wilful neglect of the Rules laid down for the guidance of such persons in 
all matters connected with t.he guarding of the boundaries of th-e Forests, the 
_marking, girdling or felling -of treos, the marking and plssing of timber, the 1'e
.porting and preventing of offen.ces against the Rules made in pursuance of this Act 
.aud the collecting of Forest dues or revenues. 

5. In cases where the penalty of confiscation is not provided by this Act, the 
Power to Local Gov- Local Government may prescribe punishments for the infringe

~rnment to prescrIbe ment of Rules made in pursuance thereof, by fine not exceeding 
pUllIShments for In-
fringement of Rules. five hundred rupees, and in default of payment of such fine may 
provide for the imprisonment of the offender for such term as is mentioned in the 
sixty-seventh Section of the Indi~n Penal Code. 

-Rules when confirmed 
and publIshed to have 
the force of law. 

6. Such Rules when confirmed by the Governor General in 
Council and published in the Official Gazette shall have the 
force of law. 

7. All implements used in infringing any of the Rules made in pursuance of 
this Ad. and all timber or other Forest produce, removed or 

'Confiscation in case d d k a d t bf infrmgement of attempe to ,be remove ,or mar .e ,con ver.te ,or cu up contrary 
'Rules. to such Rules, shall be confis~ated., 

8. Apy Police Qfficer:or,perso~ employed as an Officer of Government to 

A-....+ d' prevent infringe'l'l'lent o( the Rules made in pursuance of this 
J UG"V an SeIZure .~, ::: I:i:.f infringement Act may a~rest ,a,~y persoll infring1pg any .of such Rules, and may 

seize .;tny iropleDilel)tsr used j,n I'u'ch:il}fringement, and any timber 
liable to confiscation, under ,~h.js'll\ct. 

9. Any 
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9. Any pocsoIi arrested on the ground that he bas committed an infringe

Procedure In case of ment of such Rules shall forthwith be taken before a Magis-
arrest. trate, who may, ifhe see reasonable cause, order such person to 
be detained in custody until the case shall have been disposed of. 

The causlDg or pro
cuunll' a pUnishable act 
to he done IS punishable 
in the same manuer as 
the domg of the act. 

10. 1Vhere the doing of any act is made punishable by 
this Act., or by any of the Rules to be made in pursuance there. 

of, with any peualty, the causlng or procuring such act to be 
done f'ha11 be punishable in like manner. 

11. When any timber or other property shall be seize~ as liable to confis

cation under this Act, any Magistrate or Officer empowered to 
Procedure 10 rebpect 

of property sCIzed as enforce penalties under tIm:; Act '(vithm the district or division 
lIable to confi'lcatlOn. f d' t . h . tl b' d . o a IS nct w erem 1e same may e Seize ,may, upon lllforma-

tlDn, summon the pel son in possession of such timber or other property, aud upon 

Ius appearance, or in default thereof, may examine into the cause of thp seizure of 

such timber or other property, and may adjudge the same to be confiscated and sold 

on account of the Government. 

12 Any Police Officer or Officer of Government who shall vexatiously and unne

Penalty fonCX,ttlOUS cessarily seize the goods or chattels of any person under the pre
Sl'l.mre$ and arrests tence of seizing prop~rty liable to confiscation, or wIlo shall vexa-

tiously and unnecessarIly arrest any person, or commit any other excess beyond what , 
is raquired for the execution of his duty, shall be liable to a fine not exceeding five 
hundred Hupees, or to imprisonment of either description as defined in the Indian 
1>eoal Code for a term 110t exceeding three months. 

13. All fines and penalties uuder the Rule.s made in pursuance of this Act 

shall be enrorced by a l\fagistr<\te in the manner prescribed by 
J~nfor('ement of con-

fiscatIOns and penalties the Code of Criminal Procedure. and the Rules therein con-
under Rules tamed for the tnal of cases and for a})peals shall ba applicable 

to connscations adjudged under this Act. 

14 ",Vhen the confiscation of any properLy shall be adjudged under the las~ 

Property on confisca. preceding Section, the same shall thereupon belong to and "est 
tion to veat in Her Ma· in Her l\Ia1esty, and a Warrant shall ba issu~d by the Court 
jesty. i.J 

to a. Police Officer directing him to hold the property confiscated 
at the disposal of the Local Government. 

15. ",VhE'n any confiscalion or penalty shaH be adjudged under this Art, the 

l!elliisslOn of penal. Local Governments ma~~, within threetrnonth!i after final judg-
tle.."o ment, call for the proc~lding8 of the case, and, if they shall see 

cause, may direct that the seizure or nay part thereof be restored, and may remit 
th(o penalty or part thereof, and direct tbat the offender be dischareed. 

16. No 
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16. No suit or other proceeding shall be commenced against any person. for 
LimitatIon of suiti anything done in pursuance of this Act, without giving to such 

.nJer thlB Act. person a month's previous notice in writing of the intended suit 
or other proceeding and of the cause thereof; nOl' after the expiration of three 
months from the accrual of the cause of suit or other proceeding. 

Period wltlun which 
charges to be brought, 1 

17. No charge of an offence under this Act shall be insti
tuted except within six months after the commission of such 
offence. 

18, 'l'his Act shall extend to aU the Territories under the immediate admin-

Extent of Act. 
istration of the Government of India and under the Govern
mellts of Bengal, the North-Western Provinces, and the Pun

jab; and it shall be la\vful-for the Governors in Council of Madras and Bombay re
spectively, by notification in the Official Gazette, to extend this Act t~ the 
Territories under their re~pective Governments. 

Commencement of 
.A.~. Short Tltle. 

19. This Act shall come into opetation on the first day of 
l\-fay 1865, and may be cited as t'The Government Forests, 
Act, 1865." 

Military Orphan Presa. 



ACT No. VIII OP 1865. 

PASSED BY THE GoVERNOR GENERAL OF INDIA IN COUNCIL. 

(Received tke assent of the Governor General on the 24th February 1865). ,.. . 

.An Act to make valid the [mprisonment 'of certain persons arrested under 
the process of tlte Higll, Court of Judicature at Fort William in Bengal, in 
the exercise of its ordinc:,ry original Civil Jurisdiction. 

Whereas it is expedient to make valId the imprisonment of certain persons 

Preamble. 
alrested under the process of the High Court of Judicature at 
Fort WIlliam in Bengal, iIi the exercise of its ordinary original 

Civil jurisdiction, and to indemnify the Sheriff of the said High Court and 
others in respect of such imprisonment; It is enacted as follows:-

1.. All arrests made subsequently to the establishment of the High Court 
of Judicature at Fort "\Villiam in Bengal and before the 

Arrestc. &c , heretofore 
made to be deemed passing of this Act, in execution of any process issued by 
:~~~d!c~ughWl:t t~~ the said Court in the exercise of it!-; ordinary original Civil 
C1VI1.Procedure Code. jurisdiction, and the dete~ion apd imprisonment of all persons 
so arrested, shan for all purposes be deemed to be and always to have been as 
valid and effectual as if such arrests, detentions, and imprisonments had been in 
accordance with the provisions of the Code of Civil Procedure. 

2. No suit or proceeding shall be maintained in any Court on the ground 
that any such: arrest, detention, or imprisonment as referred to 

No lIuit to he for any in the precedinO' Section and thereby wade valid and effectual 
such illegal arrest, &0. 0 , 

was illegal or invalid by reason of its not having been in 
accordance with the said Code of Civil Procedure, or of the omission of the 
Sheriff or Deputy Sheriff of the said High Court to conform to any of the 
provisions of the said Code. 

3. The Governor in Council of Fort Saint George, and the Governor in 

E t 
. f t L A t Council of Bombay, may, by an order to be published in the x enstOn 0 ... e 0 -

-to the HIgh Courts of Official Gazettes of Meldras and Bombay respectively, extend 
Madras and Bombay. • '. . 

tbiS Act so as to apply to arrests, ImprIsonments, and deten-
tions under process issued by the High Court of Judicature at Madras, and 
the High Court of Judicature at Bombay, respectively, on or before the first day of 
Ma:.-ch 1865. When so extended this Act shall in all respects apply to each of the 
said High Courts in the sa.me manner as if the names of such Courts had appeared 
in this Act wherever the name of the High Court of Judicature at Fort William 
in Bengal appears. 

P~ICE ONE ANNA, 



ACT No. IX OF 1865. 

, PASSE~ BY THE' GOVEltNOR-GENEltAL, OF INDIA IN -COUNCIL • 

. (llccei'lled tke ~sent of rt~e GO'l)t~Qr-Ge,nef'.q.~ Qn,'tke. 7th Mare~ 1865). 

-
.t1n Act: to amend .del No. XVI 'of 1864 (to prb'vide for Ike Registration oj 

I ;, f" , Assurances). I ~', " "" 

WHEREAS 'it is expedient 'to, 'amend Act' No. XVI of l864 (to provide" 
, " for tke, llegist~ation of ,.Ltssuraf/(ces); rt is ~ma~ted ;1S 

Preamble. fi 'Ii ' -\ , 
Q1 ows:-

I, 1/ 

I. The second sentence Slf the tenth Section of Act No. XVI of 1864 
shall be- read 'as' if the words "or 'anyother persoA whqm 

AddJ.tion to tenth th R . t G 1 th' k "t . t'" Sectioll of Act XVI of e egIS rar ~mera may' In, proper 0 appoll were 
1864. inserted after the words "~Ci~ jurisp,iction ,of th() District." 

,2 •. Thathirteen,th Section of-.thelsaid.A.ct shall-be read as,if the fOllow~g 
, •• j'. proviso formed part thereof:, Provided also that the' provi, .. 

AddItIOn to twr-. h' S t' . h n.. tIt . t 4-
teentb. Section lof said Slons ,of t IS ec lOn' s a no .app y ()l any llS rumenlt 
Act. relating. t6 sbares in a IJ oint Stock, Company notwith~tanding 
that the assets 'of such: Oompany !shall ~onsist. in whole or in part of immoveabU{ 
property. 

A,ct XVI .of :1864~ 3. 'The twev.ty-'tij'tli, Se,(#on of' Act No~ XVI of 1'~-64: 
Se!:tion 2~, repeaIe<L 'is 'hereby repe~ed. I I 

, Jl ( I , . , 

4. Every instrument affecting immoveable property situate in more Districts 
~,I ":.l ':' . ihan one may be present~d (for' )registration -'to t1t~ Di4,.slrict 
'Re!WItratio~ ofr In- , • '.J ' , -

atrtfnientsl ~fIebting itn.' Registrar' of, 'any' District 'in' which 'any part of~the property 
Dl~yea1;>I6'Pfoperty SltJ,l" • ·'t 'l!...l ,u;.:t ·Jtjj,·h II b th' d' t' f 'tl h'R' .. t ' t' ,[ V,j, aote in more thaD oile' lIS -Sl ua"e, auU lli ~ a I e' e 11 y 0 s c egIS rar - 0 reg~s.,.'1 

])iatrict., iter' the instriniient 'and 't'd forward a c0.pY thereof e,#4p:r~e~_J 
with: an:ai!test~ti6h stating' the'date'(jn whlch'it(was registered and it's ninnbet)n. 
his Registier 'B66'k to the 'District IRegistrar of'/every DistHct in which a~y 'other 
part uf 'such }>roperty is situate,' as' well ltis td the Deputy' Registrars subordinate 
to hirrl.selfWithlD. tne'liniits'or whbse1'jUrisdiction 'Any ~ai't or 't~e ~rope:ttyfi1i' 
situate. trhe: Di~trict Registrar o:Q:rebeiving the copy-stiall fotwara a' 'cb'py! oj; 
the Same and of tlie endo~sement on tn.e instrUment to 'the Deputy R~gistrars,' 
stibordinate to' him within the limits of whose' jurisdiction any 'part of' the " 

" ) 

property is situate. Every District 'Registrar and' Deputy IRegistrai/'r'eeeivirig-
such copy as above shall registel."th~same in the, s?me,:Jnannera,s if the in~tr~. 
ment had been presented to him in the first instance for r~gistration. 

PRICE ONE ANNA. 



ACl' No. IX OF 1805, . 

5. Every power of attorney not duly executed or attested in COm}llianeo 
with the terms of tho twenty-cighth Section or Act XVI or 

Recognition of pow- • •• h . 
era or attorney execu- 18G-Jt shall, at any time \nthm t reo months n1lcr tho p3s..~mg 
;:;11':cli~I)·"i:~~: of this Act (but not afterwards), bo deem~d to be n Ilbwcr 
::~fl!io~~S~t~~n;J duly executed and attested within the meruling or tho samo 
of Act XVI of lB64. Section, if the Registrar General, or in his abscnco tim .. 
Deputy Registrar General, after making such enquiry as he shall think fit, shall 
havo certified upon such power of attorney that he is satisfied with tho execu
tion thereof, and that, in his opinion, it should bo taken as n. power duly executC'd 
and attested as nforesaid: Provided that this Section shall not apply to nny caso 
in which the person who executed the power or attornoy shall be still in India • 

• 
6. The fortieth Section of Act No. XVI or 180..1, is 

Act XVI of 1864, 
Secti~ 40, repealed. hereby repealed. 

7. An abstract of every originnl instrument affecting immoveablo pro. 

. Abstracts of instru. 
mcntsaifectwgiDlDlOVC. 
able property reglstered 
bY' Deputy Registrara 
to be forwarded through 
District Registrars to 
~ener&.l Reg12ter Office. 

perty registered in the offioo of any Deputy Registrar.shall • 
with an endorsement showing the date on which it was 
registered and its number in the Register nook of such 
Deputy Registrar, bo fonvarded in duplicate within seycn 
days from such date, to the District Registrar, lvho sball' 
forthwith forward one of such duplicates to the .Genem! 

Jl,egister Office, and shall retain tho other in his own office, apd enter it in a 
Book corresponding with the Dook No.1, 2, 3, or' 4 as· described in tho. 
fifty-sixth Section of the said Act XVI of 1861. 

. 
8~. During the absence on duty of the Registrar General from the pmeo 

Appointment of De~ 
. puty-Registrar General 
to ~rforDi duties of 
Regtstrar Gener&.l un
der 8t'etiom 26 and 27 
of .Act .xVI of 181;4 
during hIS absence on 
duty. 

where the Genelru Register Office is establisbed, it shAll boo 
.lawful for him. to appoint the District ~gistrn.r of such' 
place, or, with the sanction of the Local Government, lIuch· 
other person as he shnll tbink fit, to perform' the duties or. 
the Registrar General under the twenty-sixth and twenty-' 
seventh Sections of the said Act. A District Registrar so· 

n,npointed as aforesaid shall perform such duties in addition to his I own duties 
as \District Registrar. During such absence as aforesaid, such District Ucgistmr 
or other person so appointed as aforesaid shall be styled the Deputy Registrar 
Genm;ru, and may, in registering any in~tnlment under the said twenty-sixth 
S~cti~m. use tho Seal of the Registrar General. . 

''l'hls Ac~ to be eon
strued wlth ActXVI of 
186"\. 

9. This Act shall be read nnd,tnkenns 11m altho said' 
Act No. XVI or 186-t. - ' 

. 
~dltary Orl'iuw fu'lill 



THE INDI4N SUCOESSION AOT, 1865. 

ARRANGEMENT OF SECTIONS. 

PART I. 
Preliminary. 

SECTION. 

1. Short title. 

2. This Act to constitute. the law of British India in cases of In,:. 
testate or Testamentary Succession. 

3. Interpretation Clause. 

4. Interests and poweratnot acquiretl. nor lost by marriage. 

PART II. 
01 Domicile .. 

5. Law regulating succession to a deceased person's immoveable and move-
~ble property, respectively. 

6. One domicile only affects succession to moveables. 

7. Domicile of origin of person of1egitimate birth. 

8. Domicile of origin-of illegitimate child. 

9. Continuance of domicile of origin. 

1 b. Acquisition of new domicile. 

11. Special mode of acquiring domicile in British India. 

12. Domicile not ~cquired by residence in a country merely as the repre
~entative of a foreign Government, or by residence with him as 

. part of his family or as a servant. 

13. Continua~ce of new domicile. 

14. Minor's domicile. 

15. Domic~ acquired by a woman on marriage. 

16. Wife's domicile duriIJ,g marriage. 

FRICB TWO RUPEES AND EIGHT ANNAS. 
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SEClION. 
] 7. Y..xcept in cases stated, minor cannot acquire a new domicile. 

18. Lunatic's acquisition of new domicile. 
19. Succession to a person's moveable property in British India, in abo 

sence of proof of his d?micile elsewhere. 

PART III. 

0/ Oonsanguinity. 

20. Kindred or consanguinity. 

21. Lineal consanguinity. 

22. Collateral consanguinity. 

23. Persons held for purpose of succession, to be similarly related c() 
the deceased. 

24. Mode of computing degrees of kindred. 

PART IV. 
O/Intestacy . 

• 
25. As to what property a deceased person is considered to have died 

intestate. '. 

Devolution of such property. 26-

27. Where the intestate ha~ left a widow and lineal descendants, Or a 
widow and kindred only, or a widow and no kindred. 

28. Where the intestate has left nO widow, and where he has left no kindred. 

PA.RT V. 

Of the Distrihution. of an Intesta-te's Property. 

(a) Where he ha.s le}llineaZ Desce1'ldants. 

29. Rules of distribution. 

30. Where the intestate has left a, child Ot ~hildren only. 

31. Where the intestate has left no child, but a grandchild or grand
children. 

32. Where the intestate has left only great-grandchildren or lineal descend
ants in a remoter degree. , 



iii 

S~CTION. 

33. Where the intestate leaves lineal descendants not all in the same degree 
of kindred. to himt and, those through who~ the more-remote 
descend are dead. 

(b) Wl~ere the Intestate hag left no lineal Descendants. 

34. Rules of distribution where the intestate has left no lineal descendants. . . 
35. Where intestate's father is living, 

36. Where intestate's father is dead, bqt his mother, brothers and sisters 
are living. 

31. Where intestate's father is deadl and his mother, a brother or sister, 
and children of any deceased brother or sister are living. 

38. Where intestate's father is dead, ~nd his mother and the children of 
any deceased brother 01' siste:r are living. 

39. Where intestate's father is dead~ but his ~othel' is living and there 
is no brother nor sister nor nephew. 

40. Where in~estate has left neither lineal descendant nor father nor mother. , 
41. Where intestate has left neither lineal descendant, nor parent, nor 

brother nor sister .. ' 

42. Children's advancements not to be brought into hotchpot. 

PART VI. 

Of the Effect of Mf!-rriage and Marriage S'ettl~ment8 on Property. 

43. Rights of widower and widow respectively . . 
44. No rights to property not comprised in an antenuptial settlement, 

acqujred by marriage between a person domiciled and a person 
not domiciled in British India. 

45. Settlement of minor's property in contemplation of marriage. 

--
PART VII. 

Of Wills and Codicils.' 

46. Persons capable of making Wills. 

47. Testamenta.ry guardian. 

48. Will obtained by fraud, coercion or importunity. 

49.. Will may b~ revoked or altered. 
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SECTION. 

PART VIIL 

Of the Execution oj unprivileged !yills. 

50. Execution of unprivueged Wills. 

51. III corporation of papers by reference. 

PART IX. 

0/ Privileged Willa. 

52. Privileged Will. 
53. Mode of making, and rules for executing, privileged Wills. 

PABT X. 
OJ the Attestation, -Revocation, Alteration ,and Revival oj lYilll. 

54. Effect of gift to attesting witness. 

55. Witness not disqualiJied by interest or by being executor. 

56. Revocation of Will by testator's marriage. 

Power of appointment defined. 

57. ltevocation of unprivileged Will or Codicil. 

58. Effect of obliteration, i;nterlineation, or alteration in unprivileged WilL 

59. Revocation of privileged Will or Codicil. 

60. Revival of unprivileged Will. 
Extent of revival of Will or Codicil partly revoked and afterwards 

wholly revoked. 
• 

p 

PART XI. 

OJ the Comtruction 0/ Willa. 
61. Wording of Will. 

62. Enquiries to determine questions as to object or subject 'of Will. 

63. Misnomer or misdescription of object. 

64. When words may be supplied. 

65. Rejection of erroneous particulars in description of subject. 

66. When part of description may not be rejected as erroneous. 

67. Extrinsic evidence admissible in ease of latent ambiguity. 

68. Extrinsic evidence inadmissible in cases of patent ambig~ity or deficiency. 



SECTION. 

69. Meaning of any clause to be colrected from entire Will. -
70. When words may be understood in a restricted sense, and whe~ in a 

sense wider than usuaL 

71. Where a clause is open to two con&tructions, that which has some effect 
is to be preferred. . 

72. No part of Will to be rejected, if reasonable construction can be put 
on it. 

73. Interpretation of words repeated in different parts of Will. 

74. Testator's intention to be effectuated as far as possible. 

15. The last of two inconsistent clau.')es prevails. 

76. Will or bequest void for uncertainty. 

77. Words describing subject refer to property :J.DSwering that descrip-
tion at testator's death. 

78. Power of appointment executed by general bequest. 

79. Implied gift to the objects of a power in default of appointment. 

80. Bequest t~ .. heirs," &0., of a particular person without qualifying terms. 

81. Bequest to "representatives," &0., of a. particular person. 

82. Bequest without words of limitation. 

83. Bequest iIt the alternative. 

84. Effect of words describing a class added to a bequest to' a perspn. 

85. Bequest to a class of persons under a general description only. 

86. Construction of terms. 

87. Words expressing relationship denote only legitimate relatives, or fail:
ing such, relatives reputed legitimate. 

88. Rules of construction where '3. Will purports to make two bequestl 
to the same person. 

89. Constitution of residuary legatee. 

90. Property to which a residuary legatee is entitled. 

91. Time of vesting of legacy in general ter.,ms. 

92. In what case a. legacy lapses. 

93. A legacy does not lapse if one of two joint legatees die b'efore the 
testator. 

94. Effect in such a case, of words showing testator's intention that the 
shares should be distinct. . 
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SECTION' 

95. W.hen lapsed share goes as undisposed of. • 

06. When a bequest to testator's child.or lineal descendant does not lapse 
on his death in testator's lifetime. 

97. Bequest to A for, the benefit of B does not lapse by A's death in 
testator's lifetime. 

98. Survivorship in case of bequest to a described class. 

PART XII .. 
Of void Bequests~ 

99. Bequest to a person by a particular description, who is qot in existence 
at the testator's death. 

100. Bequest to a person not in existence at the testator's death, subject to a 
prior bequest. 

101. Rule against perpetuity. 

l02. Bequest to a class, some of whpm may come under the rules in 
Sections 100 and 101. 

l03. Bequest to take effect on failure of bequest void under Sections 100, 
101 or 102. 

104. Effect of direction for accumulation. 

105. Bequest to religious or cbaritable uses. 

PART XIII. 
Of the Vesting of Legacie8. . 

106. Date of vesting oflegacy when payment or p08sess;on postponed. 

107. Date of vesting when legacy is contingent upon a specified uncertain 
event. 

108. Vesting of interest in a bequest to such members of a class as shall 
have attained a particular age. 

PART XIV. 

Of Onero1.U Beque8ts. 
109. Onerous bequest. 

110. One of two separate and independent be1uests to same person may be 
accepted, aad the other refused. 
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SECTION. 

PART XV. 
OJ Oontingent-Bequests. . 

Ill. Bequest contingent upon a specified uncertain event, no time being 
mentioned for its occurrence. 

112. Bequest to such of certain llersons as shall be surviving at some period 
not specified. 

fART XVI. 

Of'Oonditional Bequests. 

113. Bequest upon impossible condition. 

114. Bequest upon illega! or immoral condition. 

115. Fulfilment of condition precedent to the vesting of a legacy. 

116. Bequest to A. and, on faJIure of the prior bequest, to B. 

117. Case in which the second bequest shall not take effect on failure of the 
first. 

118. Bequest over, conditional upon the happening or not happening of a 
specified uncertain event. 

119. Condition must be strictly fulfilled. 

120. Original bequest not affected by invalidity of second. 

121. Bequest conditioned that it shall cease to have effect in case a speci~ 
fled uncertain event· shall happen.or not happen . 

• 
122. Such condition must not be invaJ.id under Section 107. 

123. Result ,Alf lega.tee rendering impossible or indefinitely postponing an 
act for which no time is specified 'and on the non-performance· 
of which the subject-matter is. tq go over. 

124. Performance ot condition1 precedent or subsequent, within specified ~ime. 

Further time allowed in case of fraud. 

PART XVII . 

. Of Bequests with Directions as to Application or EnjoY'lIlent. 

125. Direction that funds be employed in a ,particular manner following an 
absolute Mquest of the same to or for the benefit of any person. 

126. Direction that a mode of enjoyment of absolute bequest is to be re. 
stricted, to secure a specIfied benetit for the legatee. 
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SECTION. 
127. Be9uest of a. fund for certain purposes, some of which can.ot be fulfilled. 

P,AnTXVln 

Of Bequests to an Executor. 

128. Legatee named as executor cannot take unless he shows intention to 
act as executor. 

PART XIX. 

Of Specific Legacies. 

129. Specific legacy defined. 

130. Bequest of a sum certain where the stocks, &0.: in which it is invested 
are described. ' 

]31. Bequest of stock where the testator had ~t the date of his Will an 
equal or greater amount of stock of the same kind. 

132. Bequest of money where it i, not to be paid until some part of the 
testator's property shall have been disposed of in a certain way. 

133. When enumerated articles are not to be deemed to be speoifically' 
bequeathed 

134. Retention in form of specific bequest to several persons in succession. 

135. Sale and investment of proceeds of property bequeathed t~ two or more 
persons in succe'3sion. 

136. Where there i~ a deficiency of assets to pay leg'acies, specific legacy Dot 

liable to abate with general legacies. 

PART XX. 

OJ Demonstl'ative Legacies. 

137, Demonstrative legacy defined. 

138. Order of payment. when legacy is directed to be paid out of a fund the 
subject of a specific legacy. 

PART XXI. 

0/..4 demption oj Legacie&, 
139, Adem,Ption explained, 



IX 

8EC'I'ION. 

140 Non-ademption of demonstrative legacy. 

141 Ademption of sp:cific bequest of right to receive something from a third 
party. 

142. Ademption pro tanto by testator's receipt of part of entire thing 
specIfically bequeathed. 

143 Ademption pro tanto by testafor's receipt of portion of an entire fund of 
which a portion has been specifically bequeathed. 

1 U. Order of payment where a portion of a fund is specifically bequeathed 
to one legatee, and a legacy charged on the same fund to 
an'?ther, and the testator havlDg received a portion of that fund, 

• the remainder is insufficient to pay ~oth legacies. . 

.145 AdemptIon where stock, ~pecifically bequeathed, does not exu,t at testa~or's
death. 

} 46. Ademption pro tanto where stock, specifically bequeathed, e!.ists In part 
only at testator's death 

U7 Non-ademption of specific bequest of goods described as connected with a 
certain place by reason of removal 

- 148 When removal pf thing bequeatli.ed does not constltu~ ademptiob 

. " 
149 When the thing bequeathed is a valuable to be receIved by the testator 

from a thud person; and the testator himself, or his representa
tive, receives it. 

150. Change by operation of law of subject of specific bequest between dale 
of WIll and testator's death. 

151 Change of subje~t without testator's knowledge 

152: Stock specifi,cally bequeathed, lent to a third party on condltlOn that it 
shall be replaced. 

, 53 Stock specifically bequeathed, sold but replaced and belongmg to the 
testator at his death. 

, 
PART XXII 

Of the Payment of Liabilities in respect of the SUbject of a Bequest. 

154. Non-liability of executor to exonerate specific legatees 

155 Completion of testator's title to things bequeathed to be at cost of hIS 
• 'estate. 



SECTION. , 
]56. Exoneration of legatee's immoveable prpEerty (or .which land revenue Or 

rent is payable perlodica.lly. • 
157. Exoneration of specific legatee's stock in a Joint Stock Company. 

P A.RT XXlII. 

0/ Befjuestl of Things described in cenetaZ Terms. 

) 58. Beq uest. ~f thing described in general terms. 

PAnT XXIV. 

OJ Bequest' 0/ the Interest or Produ~ oj a ·Fu.nd. 

169. Bequest of the interest or produce of a. fund. ' . . 
PART XXV. 

01 Beque8ts of .Annuities. 

160, Annuity created by Will is payable for life only, unless' a contrAry 
intention appears by the Wilt 

')61 Period of velU.ing where Will orrec(s that an annuity be provided out &f 
the proceeds of property, or· out of property generally, or where 
money is bequeathed to be invested in the pu~cha'le of ao 
annuity. 

162. Abatement of annuity. 

163. Where there is a gift of an,annuity, and a resIduary gift, the wh~le of l'he 
annuity to be first satisfied . 

. 
PAllT XXVI. 

Of Legacie8 to OTedit01'8 and PortitJRr'fl, 

) 6', Creditor primd facie entitled to legacy a.s weU as debt. 

165. Child prima lacie entitled to lega~ as well as portion. 

] 66. No ademption by subse~uen~ pr~visiQn for Jegatee. 

P .ART XXVII. 

Of Election. 

167. Circumstances in which eJect.ion takes place . . 
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SEOTION. 

1 ti8. Devolution of interest relinqui~edl by tqe owner. 

16'9l Testator's belief a&< to hi&. ownership immaterial. 

'170 Bequest for a D1an~s benefit Haw regarded' for the purpose of election. . . 
1 ~1. A person deriving a benefit indirectly not put to his election. 

172. A person taking under a Will in his individual ca pacity, may in 800ther 
character elect to take in opposition to it. 

173. 'VheQ acct'ptance of a benefit given. by a Will constitutes all elect,jon' 
to take under the Wi1l~ . 

174. Presumption' arising from enjoymt:nt by legatee for twO' years. 

175. Confirmation of bequest by act of legatee. 

176. When testator's' representatives may caU npOlllegatee to eleeti 

Effect of non-compliance with theiI' request within a,reasonable time. 

177. Postponement of election in case of disability . . 
PART XXVIII 

Of Gifts in Contemplation 0/ Death 

178. Property transferable by gift made in contemplation of death. 

When a gUt is said to he made in contemplation' of death. 

Such gift resumable. 

Wilen it fails. 

PART' XXIX. 

Uf Urant of Probate an~ Letters of Adrninistration . 

. ) 79. . Character and property of executor or administrator as sucb. 

180. Administration with copy annexed of anthen ticated copy of Will proved 
abroad'. 

18]. Probate to be granted to executor appointed by Will'. 

182. Appointment express of irnp\i'ed .. 

183. 

184. 

186. 

Persollsta whom' probate catrn~t be granted.... . 
• • 

Grant of probate to several executors simultaneously pr at different times. 

Separate probate of Codieihliscovered aft.er ~a.nt. of proQue. 

Procedure when differen" eucu.tors are. apppinted by the Codicil 
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~b:CrI9N. 
186. Accrual of representation tp survivijg executor. 

187. No right as executor or legatee can be established, unless probate or 
letters of administration shall have been granted by a 

competent Court 

] 88. Probate establishes the Will from testator's death . 
. 

189 Persons to whom letters of administration may not be granted. 

190. No right to intestate's property can be established, unless administra
tion previously granted by a competent Court. 

191 ~'rom what period letters of administratio~ entitle M1Dloistrator 
to intestate's rights. 

192. Acts of administrator not validated by leiters of administration. 

193. "Grant of administration where executor has not renounced. 

Exception 
• 

J940 Form and effect of renunciation of executorship 

195 Procedure where executor renounces 'or fails to accept within the time 
limited. 

196. Grant of administration to universal or residuary legatee. 

197. Right to administration of representative of deceased residuar, 
legatee. 

198 Grant of a.dministration 'when there is no executor, nor residuar, 
legatee, nor representative of such legatee. . 

199 Citation to be issued before grant of administration to any legatet' 
other than universal or residuary. 

200 Order in which connections, by ,marriage or consangumity are en t,Ued 
to administration. 

201 Administration to be granted to widow unless Court see cause tl) 
exclude her 

~02 Persons associated with widow in administration. 

203 Grant of administration whE're no widow, or widow excluded. 

Proviso. 

204. Deceased's kindred of equal degree, equally entitled to administration. 

205. Right of widower to administration of wife's estate. 

206. Gra.nt of administration to a creditor. 
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SECTION: 

207. Where deceased h~s left property in British India, administrati'in must 
be granted according.to th~ foregoing rules. 

PART XXX. 

Of Limited Grants. 

(a). Grants Limited in Duration. 

208. Probate of copy or draft of lost Will. 
209. Probate of contents of· lost or destroyed Will. 
210. Proba:te of copy where original exists. 
211. Administration until the Will be produced. 

(b.) Grantsfor tlte Use and Benefit. of Others having Righ.t . • 
212. Administration, with the Will annexed, to attorney of an absent 

executor. 
213. Administration, with the Will annexed, to attorney of a.n absent person, 

who, if present, would be entitled to administer. 
214. Administration to attorney of absent person entitled to administer in 

case of intestacy. 
215. Administration during minority. 
216. Administration until on~ of several minor executors or residuary 

legatees attains majority. . 
217. Administration for use and benefit of lunatic jus hah(!ns. 
218. Administration pendente lite. 

(c). For Special Purposes. 

'219. Probate limited to purpose specified in the Will, 
220. Administration with the Will annexed limited to a particular' purpose. 
221. Administration liD~.ited to property in which a person has a beneficial 

interest. 
222. Administratron limited to a suit. 

-223. Administration limited to the purpose of becomi.ng a party to a suit to 
be brought against administrator. 

224. Administration limited 'to collection and preservation of deceased's 
property.' 

225. A ppointment as administrator, of person dther than the one wh~ under 
ordinary circumstances would be entitled to administration. 
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SECTioN. 

(d). Grant, 'With Ezctption. -
226. P.robate or administration with the Will annex~, subject to exception. 
227. Administration with exception . 

• (e). Grant' of the Rest. 

228. Probate or administration of the rest. 

(n. Grant, of Effects unadminiltered. 

'229. Grant of effects unadministered. 
230. Rules ai to grants of effects unadministered. 
231. Admiuistration when a limited grant has expired, and there is still some 

part of the estate ~dmiDistered. 

(g). Alteration in Grants. , . 
232. What errors may be rectified by the Court. 
233. Procedure where Codicil discovered after grant of administration with 

Will annexed. 
(h). Revocation of Grants. 

234. Revocation or annulment for just cause, of grant of probate or 
administration. 

Just cause. 

:P A.RT XXXI. 

Of the Practice in granting and revoking Pro'6ate, and Letter, oj 
Administration. 

235. Jurisaiction of District Judge in granting and revoking probates and 
letters of administration. 

236. District Judge's powers as to the granting of probate and administra-
tion. . 

287. District Judge may order any person to produce testamentary papers. 
288. Proceedings of District Judge's Court in relation to probate a..nd 

administration. . 
239. When and how District Judge is to interfere for the protection of 

property. • 
240. Probate or administration may be granted by District Judge, when 

testator or intestate at his death had a fixed dwelling or any 
property within the jurisdiction .. 

2U. When application is made to the Jhd<Y6 of a District in which the 
• 0 

. deceased had no fixed abode. 
242. Conclusiveness of probate or letters of administration. 
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243. Conclusiveness of application for probate or administration, if I{>ropedy 
nade and verified. 

244. I "~muLl. for probate. 
• 

"245. In what, ca.ses translation of Will to be atmexed to the petition .• 

V' erificati~n of translation made by aDY person other than the 
Court translator. 

246. Petition for letters of administration. 
247. Petition for probate or letters ot administration to be signed and 

verified. 
248. Verification of petition for probate by one of the witnesses to the W!lI. 
2'49. Punishment for making fa)se aver.ment in petition or declaration. 
250. District Judge may examine petitioner iu llBrson and require further 

evidence, and issue ,citations to inspect the proceedings. 
Publication of citation. 

251. Caveat again~t grant of probate or administration. 
252. Form of (faveat. 

. 253. After entry of caveat, no proceeding to be taken on the petition until 
after notice to'the caveator. 

254 .• Grant of probate to be under seal of the Court. 
From of such grant. 

255. Grant of letters of administration to be under seal of Court. 
From of such grant: 

256. Administration bond. 
257. Assignment of ~dministration bond. 
258. Probate not to be granted until after seven days, and letters of admin-

• 
istration until after fourteen days, from the testator's or intestate's 
death. 

259. Filing of original Wills of which probate or letters of administration 
with Will annexed have been granted. 

260. Grantee of probate or letters of administration shall alone have power 
to sue, &c., until the sam$ shall have been revoked. . 

261. Procedure in contentious cases. , 
262. Payment to executor or administrator before probate or letters of 

administration revoked. 
Right of such executor or administrator to recoup himself for payments. 

263. Appeals from orders mad~ by District J udge UJ~der powers conferred b.y 
this Act. 

264. Conc~rrent jurisdiction ~of High Court. 
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SECTION. 
PAB',J.' XXXII: 

Of Execu.tor, 0/ their own IYrong. 

265. Executor of his own wrong. 
266. Ljability of an executor of his own wrong. 

PART XXXIII. 

Of the Powers of an Executor or Administrator. 

267. In respect of causes of action surviving the deceased, and rents uue at 
the time of his death. 

268: Demands and rights of action jn fav0!ll' of or against deceased, survive 
to and against his executor or administrator. 

269. Power of executor or administrator to dispose of deceased's property. 
270. Purchase by executor or administrator of deceased's property. 
271. Powers of several executors or administrators, exerciseable' by one. 
272. Survival of powers on death of one of several executors or admiDistrators. 
273. Powers of administrator of effects unadministered. 
274. Powers of administrator during minority. 
275. PowerFi of married executrix or administratrix. 

PART XXXIV. 

Of the Duties of an Executor or Admini&tratoT. 

276. As to deceased's 'funeral. 
277. Inventory and account. 
278. Duty of executor or administrator as to property of, and debts owing to, 

the deceased. 
279. Expenses to be paid before aU debts. 
280. Expenses to be paid next after such expenses. 
281. Wages for certain services to be next pa.:dJ and then the other debts. 
282. Save as aforesaid, all debts to be'PaiJ equally and rateably. 
283. Application of moveable property to payment of debts, where the 

deceased's domicile was not in British India. 
.284. Creditor paid in part under Section 283 to bring such payment into 

account before sharing in proceeds of immoveable property. 



SECTioN. . 
285. 'Debts to be paid before legacies. 
28~. Executor or administrator not bound to pay legacies without indempity. 
287. Abatement of general legacies. . 

Executor not to pay one legatee in preference to another . • 
-288 •. Non-abatement of speci~ lega~ when assets sufficient to pay debts. 
289. Right under demonstrative legacy, when the assets are sufficiep.t to 

pay debts and llecessary oexpenses. 
290. Rateable abatement of specific legacies. 
291. Legacies'treated as general fOl' purpose of abatement. 

PART XXXV 

Of the Executor's Assent to a Legacy. 

292. Executor's assent necessary to complete legatee's title. 
293. Effect of executor's assent 00 sp~cific legacy. 

Assent may be verbal~ and oeithe( express or implied. 
~94. Conditional assent. 
295. Assent of e~ecutor to his own legacy. . 

Implied assent. 

296. Assent of executor gives effect to legacy fr;m testator's deaih 

297. Executor not bound to payor deliver legacies qntil after one year from 
. testator's death. 

PART ·XXXV"L 

Of tile Payment,and Apportionment ()f Annu.ities. 

298. Commencement of annuity when no time· fixed by WilL 
299. Wh.ell payment of annuity to be paid quart~r1y or monthly first falls due. 
300. Dates of successive payments when first payment of an annuity 

directed to be mad~ within a given time, or on a day certain. 

Apportionment wh~re annuitant dies between times of payment. 

----
PART XXXVII. 

OJ the Investment of Funds to provide for Legacies. 

301. Investment of sum bequeatned where a legacy, not specific1 is given for 
life. 
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'302. Investment of awount of general legacy to be paiJ a.t a. future time. 

}otermediate interest. 
303. Procedure when no fund is charged with or appropriated to a.n annuity. 
304. Transfer to residUa.ry Jegatee of amount of contingel\t bequest. 
305 .. InvestJllent of residue bequeathed to a persoQ for life, without direction 

to invest in particular securitieS'. 
306. Investment of residue bequeatl:.ed to a person for life, with direction 

to invest in specified securities, 

307. 'rime and manner of the conversion and investment. 
Interest payaLle until investment. 

308. Procedure where minor is entitled to immediate pa'yment or possessIOn 
of bequest, and there is no direction to pay to any person on his 

behalf. 

PART XXXVllI. 

OJ the Produce and Interest of Legacies, 

309. Lega;tee of a specific lega.cy entitled to produce thereof from ter.tatoc's 

death. 
:no. Ueslduary legatee entitled to produce of res-lduary fund from testator's 

death. 
S1!. Interest when no time is fixed for payment or' a general legacy. 
:31 2. Iuterest when tune has Leen. fixed. . 

313. nate of 1lJ teres t. . 
31~. No interest payable on arrears of annuity within first year aner te~tator'~ 

death. 
:ll.j Iuterest payable on sum to be invested to produce annuity. 

PART XXXIX. 

Of tlte Refundillg of Legacies. 

31f1. Refund of legac'y pald under Judge's orders. . 
317. No refund If legacy paid voluntarily 

318. . Refund when legacy has become due on performa.nce of a condItion 
within further time allo\\;ed under Section 1241. 

i319. When each legatee IS compellable to refund 10 proportion. 
'320. Dihlnbution of assets. , 

Creduor may follow Uflsets. 
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4f 321. Within what period a creditor may call upon a legatee to refund. 

322. W1l.en a legatee who has not received payment or :who has been c~mpelled 
to refund under Section 321, cannot oblige one who has receIved 
payment in full to refund. 

323. When ~ unsatiiified legatee must first proceed against executor, if 
solvent. 

324. Limit to the refunding of one legatee to another. 

325. Refunding to be without interest. 

326. Residue of the deceased's property after usual payments 'to be paid to 
residuary legatee. 

PART XL. 

Of the LialJility of an Executor or Administrator f01' Devastation. 
~ 

327. Liability of executor or admmistrator for devastation. 

328. For neglect to get in'any part of the deceased's property 

, . 
PART XLI. 

.Miscellaneous. 

329. Stamps' and fees on instruments mentioned in this act. 

330. Saving of rlghts, duties, and privileges of AdminlStrator-General. 

331. Succession to property of Hindus, Muh'ammadaus or Buddhists, and 
certain'~ WIlls, mtestacies and marriages, not affected by thIS 
Act. 

332. Power of Go_vernor-General to exempt any race, sect or trIbe in BrItish 
India from the operatIqn of this Act. 



PASSED BY THE GOVERN~R-GENERAL OF INDIA IN COUNCIL. 

(Received tke assent of tJ:e Govtrnor-GeneraZ on the 16th March 1865). 

, 
An Act to amend and define tlte Law of Intestate and TestamentarJ Succession 

Preamble. 

in British India. 

WHEREAS it is expedient to amend and define the 
rules of law applicable to Intestate and Testamentary Sue-

r 

cession in British India; It is enacted as follows :-

~ihort Title. 

This Act to con
stitute the law of Brit. 
ish. India in cases' of 
Intesta!eorTestament
ary Succession. 

PART I. 

Preliminary ... 

1. This Act may be cited as "The Indian Succession 
Act, 1865." 

2. Except as provided by this Act or by any other 
'law for the time be~ng in force, the rules herein contained 
shall constitute the law of :British India applicab.le~.,to all 
cases of Intestate or Testamentary Sucr.ession . .,. 

.3. In 
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3. In this Act, unless there be something repugnant 
Interpretation Clause. in the subject or context- . 

Words importing the singular number include the plural: words im-
"Number." . porting the plural number include the singular; and words 
"Gender." importing the- male sex include females. 

"Person." 

" Year." 
"Month." 

"Person" includes any Company or Association, 
or body of persons, whethe;r incorporated or not. 

c' Year" and" Month" respectively mean a year and 
month reckoned according to ~he Brit~sh Calendar. 

"Immoveable property" includes land, incorporeal " Immoveable pro-
perty." tenements and things attached to the earth, or perma-
nently fastened to anything which is attach'ed to the earth. 

~ 

" Moveable proper
ty." 

" Province." 

" Moveable property" means property of every de
scription except immoveable property. 

(' Province" includes any division of British India 
having a Court of the last resort • 

. 
cc British India" means the Territories which are or may become vested 

. in Her Ma1esty or her successors by the Statute 21 and 22 
" British India. .. iJ 

Vic., Cap. 106 (L1.n ..Act for tke better Government 01 
India) other than the Settlement of Prince of Wales' Island, Singapore, and 
Malacca. 

"District Judge." 

. 
cc District Judge" means the Judge of a principal 

Civil Court of original j\Uisdiction. 

" Minor." "Minor7J means any person who shall not have com-
"Minority." pleted tho age of eighteen years, and "minority" means 

the status of such person. 

" Will" 
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• 
Will .... "Will" means the legal declaration of tae ntentions 

of the testator with respect to his propel"ty, which he 
desires to be carried into effect ~fter his death. 

" Codicil." 

ositions. 

" Codicil" means an instrument made in relation 
to a Will,. and explaining, altering, or adding to its dis

It is considered as forming an additional part of the Will. 
• 

" Probate. " 
"Probate" means the copy of a Will certified unde~ 

the seal of a Court of competent jurisdiction, with a grant 
of administration to the estate of the testator. 

I' Executor," 
" E;Kecutor" means a person to whom the execution 

of the last Will of a deceased person is, by the testatorts 
appointment, ponfided. 

"Administrator" means a person appointed by competent luthority to 
administer the estate of a deceased person when there 

" Administrator." 
is no executor. 

And in every par~ of 'Briti~h India to which this Act shall extend, 
"Local Govern- "Local Government" shall mean the person authorized 

lnent" • • . by law to administer Executlve Government in such part; 
.. ~gh Court." and "High Court" shall mean the highest Civil Court 

ot Appeal therein. 

4. No person shall" by marriage, acquire any interest in the property of 

Interests and powers 
not acquired nor lost 
by marriage •• 

the person whom he or she marries, nor become incapable 
of doing a.ny a.ct in respect of his or her' own property, 
which he or she could have done if unmarried. 

PART II. 
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PART II. 

5. Succession to the immoveable property in British Jndia of a person 
deceased is regulated by the law of British India, wher-

Law regulatrng suc-
cession to a deceased ever he may have had his domicile at the time of his 
person's immoveable 
and moveable property, death. Succession to the moveable property of a person 
respectively. deceased is regulated by the law of the country in which 

he bad his domicile at the time of his death. 

lllustratio1l.l. 

(a) A, having bIs domkile in British India, dies in France, leaving moveable property in France, 
moveable property in England, and property, both moveable- IU\d immoveable, in Britillh India. The 
succeSSIon to the whole is regulated by the law of British India. 

(b) A, an Englishman having his domicile in' France, dies in British India, and leaves property, 
both moveable and immoveable, in British India. The succession to. the moveable property is regulated 
by the rules which govern, in France, the succession to the moveable property of an Englishman dymg 
domiciled in France, and the succession to the immoveable property is regulated by the Jaw of BritJ8h 

India. 

One domicile only af
fects succession to 
moveables. 

Et. A person can only have one domicile for the 
purpose of succession to his moveable property. 

7. The domicile of origin of every person of legitimate birth is in the 
. country in which at. the time of his birth his f~ther was 

Domicile of ori~in of 
person of legitimate domiciled: or, if he is a posthumous child, in the country 
birth. 

in which his father was domiciled at the time of the 
father's death. 

lllustratwn.. 

At the time of the birth of A, his father was domiciled in England. A's domicile of origin i. in 
England, whatever may be the country in which he was born. 

8. The 



Domicilo. of origin of 
'Uegitimate child. 

Continuance of do mi. 
cile of origin; 

Acquisition of. new 
domicile. 
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8. The domicile of origin of an illegitimate child 
is in the country in which, at the time of his birth, his 
mother was domiciled. 

9. The domicil~ of origin prevails nntil a new 
domicile has been acquired, 

10. A man acquire's a new domicile by taking up 
his fixed habitation' in a country which is not that of 

his domicile of origin. 

. Explanation.-A man is not to be considered as having taken up his 
fixed habitation in British India merely by reason of his residing there in 
Her Majesty's Civil or :Military Service, or in the' exercise of any profession 

or calling. 

flZustratw'R.s. 

(n) A, wJlo~e domicile of origin is in England, proceeds to British India, where he settles as a 
Barrister or a Merchant, mtendmg to reside there during the remainder of his life. His domicile is nO\l 
in British India. ' 

(b) A, whose domicile is in England, goes to Austria, and enters the Austria~ s~vice, intending 
to remain in that service. A has acqulred a domicile m Austria. • 

(c) A, whose domicile of origin is in France, comes to reside in British"India under an engagement 
with the British Indian Government for a certain number of years. It is his intention to return to France 
at the end of that period. He does not acquire a domicile in British India. 

(d) A, whOse domicile is ,in England, goes to reside in British India for the purpose of winding,up 
the affairs of a partnCfship which has been dIssolved, and ,with the intention of returning to England 
as soon as that purpose is accolPplished. H~ does not by such residence acquire a domicile in British India, 
however !ong the.residence may last. ,.. 

(e)' A, having gone to reside in British Indla under the circumstances mentioned in the l:.stpreceding 
illustration, afterwards alters his intentlon, and takes llP his fixed habitation in British Indh.. A ba'i 
acquired ~ domicile in BrItish India. 
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(f) A, whose 'domicile is in the French Settlement of Chandernagore, is compelled by political 
llvents to tak'e refuge in Calcutta, and resides in Calcutta for manYleau in the hope of such political 
changes as may enable him to return with' safety to Cbandernagore. lie does not by such residenc~ 
acquire a domicile in nritish India. 

(g) A, having come to Calcutta under the circumstances stated in the last preceding illustration, 
continues to reside there after such political changes have occurred as would ~nable him to retllrll with 
safety to Chandernagore, anel he intends that hi~ residence in Calcutta shall be permanent. A bas 
acquirM a domicile in 13rit,ish India. 

11. Any person may acquire a domicile in British India by mnking nnd 
. 1 d f depositing in some Office in 'British India (to be fixed 

Specla mo .e. 0 a?- • , , , 
qu!r~ng ~omlcIle m by the Local Governmel)t), a declaratIon In wntmg under 
BrItIsh IndIa. f.' h d f h' d 'to ' 1" d . 'I 'd ulS an 0 IS eSlre acquire suc 1 omICI~, provl ed 
that he shall have qeen resident in British India. for one rear immediately 
preceding the time of his making such declaration. . 

12. A person who is appointed by the Government or one country to 
Domicil.notacquired be its ambassador, consul or other representative in another 

by residence In a coun- country, does not acquirA a. domicile in the latter' country' try merel, as the re- v 

presenta.tlve of a foreign by reason only of residinocp there in .pursuance of his 
Government, or by resi-
dence with hun as part appointment; nor does any ot}ler person acquire such 
of rus family or as a 
servant. domicile by reason only of residing with him as part of his 
family or as a servant. ' 

Continuance of new 
domicile. 

, 

13. A new domicile continues until the former 
i.lomicile has been ~esumed, or another has been acquired. 

14. The domicile of a minor follows the domicile of 
the parent from whom he derived his domicile of origin, 

Exception.-The .. domicile of a minor does not change wi~h that of his 
parent, if the minor is married or holds any office or employment in the 
service of -Her Majesty, or has set up, with the consent of the parent, in' any 
distinct business. • 

. 10. By 



Domicile acquired by 
woman on DlJrriage. 

Wife's domicile- dur-.. . 
mg marna~e. 
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• '16. By marriage 'a woman acquires the domicile of 
her liusban~, if she had not the same domicile before. 

16. The wite's dOqlicile during the marriage follows 
the domicile of her husband. 

Excepiion.-The wife's domicile no longer follows that of her husband if 
they be separat~d by the sentence of a comp~tent. Court, or if the husband is 
undergoing a sentence of transporfation. 

Except in cases stated, 
minor cannot acquire 
a new domicile. 

Lunatic's acquisition 
of new domiCile 

Succession to a per
son'smoveableproperty 
in British India, in ab
sence of proof of his 
domicile elsewhere. 

• Kindred or cons~n
guinity. 

common ancestor. 

17. Except in the cases above provided for, a 
person ~annot during minority acquire a new domicile. 

18. An insane person cannot acquire a new domi~ile 
in any other way than by his domicile following the 

• 
domicile of another person. 

19. If a man dies leaving moveable property in 
British India; in the absence of proof of any domicile 
elsewhere, succession to the property is regulated by the 
law of British India. , 

PART III. 

Of Cons9-nguz·nitlJ· 

20. Kindred or consanguinity is the connexion 
or relation of persons descended from the same stock or 

21, Lineal consanguinity is that which subsists between two persons, 
. . . one of whom is descended in a direct line from the other, 

Lmeal consangumlty. • 
as between a man and hIS fat}:ter, grandfather, and 

great-grandfather, and so upwards in the direct ascending line ; ~r between 
a man, his son, grandson, great· grandson, and so downw.ards in the 
direct descending line. Every generation constitutes a degree, either 

ascending 
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ascendinO' or de~scending. A man's father is related to him in the first degrc(', 
I:) 

and so likewise is his son; his grandfather .and grandso~ in the second. 
degree; his great-grandfather and,g.reat-grandson in the third. 

C 11 at 
. 22. Collateral consanguinity is that which subsists 

o ater consanguI-
nity. between two persons who are descended from the samo 
stock or ancestor, but neither of whom is descended in a direct l!ne from 
the other. For the purpose of ascertaining in what degree. of kindred any 
collateral relative stands to a person deceased. it is proper to reckon upwards 
from the person deceased to the common stock, and then downwards to the 
collateral relative, allowing a degree for each person, both ascendi~g anti 
descending. 

23. For ~he purpose of succession, there is no distinction between 
PersoDsheId forpur- those who are related to a per~on deceased through his 

p.0s~ of succession to be fatlier and those who are related to him through his 
sIDnIarly related to the 
deceased. mother; nor between those who are related to. him by 
the full blood, and those who are related to him by the hal£. blood; nor 
between those who were actually born in his lifetime, and those who at th'e 
date of his death were only conceived in the womb, but who have been 
subsequently born alive.. . 

:Mode of computing 
degrees of kindred. 

numeral figures. 

24. In the annexed table of· kindted the dcgree~ 
are computed as far a's the sixth, and are marked by 

The person whose relatives are to be reckoned, and his cousin-german, or 
first cousin, are, as shown in the table, related in the fourth degree; there~ 

belng one degree of ~scent to the father, and another tothe common ancestor 
the grandfather; and from him one of descent to the uncle, and another to 
the cousin-german; making in all four degrees. 

A grandson of the brother and a son of tb~ uncle, i. e., a great-nephew 
and a cousi~~german, are in equal degree, being each four "degrees removed. 

A grandnon of a cousin-:german is in the same degree as the grandson 
of a great .. uncle, for they are both in the sixth degree of kiudred. 

TABLE 
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Grandfather's 
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.. 
~ l 
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Grandfather. 
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TABLE OF CONSANGUINITY. 
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PART IV. 

01 Intestacy. 

h t
' erty 25. A man is considered to die intestate in respect 

As to w a prop 
a deceased person. is • of all property of which he has not made a testamentary 
considered to have died . '. 
intestate.' disposition which 18 capable of taking effect. 

RZu8trationl. 

(a.) A has left; no Will. He has died intestate in respect oUhe wlrvle olbia property. 

(b.) A has left a Will, whereby he has ~ppointed n his executor; but tlle Will contains 110 other 

provisions. A has died intestate in respect of the clistribnt10n of his property, 

(c) A has bequeathed his whole property for an illegal purpose, A}las died intestate in respect c.l 
the clistribution of his property. . 

(d) A has bequeathed 1,0001 to B, and 1,0001 to the eldest Bon of 0, ~d has made no other bequest; 
and has died leaving the sum of 2,0001 and no other property. 0 died before A wit40ut having ever had 
a son. A has died intestate in respect of the distribution of 1,000l, 

26. Such property devolves upon the wife or husband, or upon those 
Devolution of such who are of the kindred of the deceased, in the order and 

property. according to the rules herein prescribed. 

J 

E.xplanation.-The widow is not'entitled to the provision hereby made 
for her, if by a valid contract made before her marriage'she has been excluded 
from her distributive share of her husband's estate. ~ 

27. Where the intestate has left a widow, it he has also left any lineal 
Where the intestate descendants, one-third of his property shall belong to his 

has leii a widow and "'d d th .. t th' ds hall . 1· 1 lineal descendant~, or WI OW, an e remamIng wo- Ir s go to' hIS Inea 
a widow and kindred ddt d' t th I h' . d If only, or a widow and eseen an s, accor mg 0 e ru es ereIn containe . 
no kindred. he has left no lineal descendant, but has left persons who 
are of kindred to him, one-half of his property shall belong to his widow, and 

the 
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the other half ~hall go to those who are of kindred' to him, in the ordfr and 
according to the rules herein contained. If he has left none who are of 
kindred to him, the whole of his property shall belong to his widow. 

• 
28. Where the intestate has left no widow, his property shall go to his 

Where the intestate 
has left no widow, and 
where he has left no 
kindred. 

lineal descendants or to those who are of kindr~d to him, • 
not being lineal descendants, according to the rules herein 
contained: and if he has left none w h9 are of kindred to . . 
hi]D, it shan go to the Crown. 

PART-V. 

Of the .l)i8tri~ution of an Intestates Property. 

(a) Where he has left lineal descendants. 

29. The rules for the distribution of the intestate's property (after 
. deducting the widow's share, if he has left a widow) 

Rules of~tribution. • • 
, amongst hIS lineal descendants are as follows~-

.. 
30. ~re the intestate -has left surviving him a child or children, but 

• I 

no more remote lineal descendant through a deceased 
Where the intestate. hild h h II b 1 h· '. hild,'f has left; a child or chil- C , t e property s a e ong to )s surVl VIJlg c 1 

dren only. there be only one, or shall be equally divided among all his 
surviving 'Children. 

31. Where the intestate has not left surviving him any child, but has 

Where the intestate 
has left no child, but a 

.grandchild or grand-
children. ,} 

grandchildren. 

left a grandchild or grandchildren; and no more remqte 
descendant through a deceasea ~andchild, the property 
shall belong to his surviving grandchild, if there be only 
one, or shall be equa1ly divided among all his surviving 

• 
Illusttahuru. 
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nlustratwn&. 

(a) A has three children, and no more I John, Mary, and Henry. They all die before the father, 
John leaving two children, Mary three, and Henry four. AtrerwarcU A die. intestate, leaving those nine 
grandchildren and no descendant of any deceased grandchild. Each of his grandchildren shaD hue one

Ilinth. 

WI But if Henry has died, leaving no child, then the whole is equally divided between the into
tate's five grandchildren, the children of John and Mary: 

(c). A has two children, and no more"; John and Mary. John die. bef~re hit father, leaving hit wife 

pregnant. Then A dies, leaving l\!ary surviving him, and in due 'time a child of John it born. A', pro
perty is to be equally divided between Mary and such posthtlplous child. 

32. In like manner the property shall go to the surviving lineal descend-
Where the intestate ants who are nearest in degree to the intestate, where they 

has left only great-
grandchildren or lineal are all in the degree of great-grandchildren to him, or are 
descendants in are- 11 . d • 
moter degree. • a In a more remote egree. 

• 33. If the intestate has left lineal descendants who do not. all stand in 
Where the intestate the same degree of kindred to him, and the persons through 

leaves lineal descend- whom the more remote are descended from him are dead. 
ants not all 10 the same 
degree of kindred to him the property sbali be divided into such a number of equal 
and those through b f h . 1 
who~ the more remote shares as may correspond with the num er. 0 • t e lmea 
descend are dead, descendants of the intestate who either stood in the nearest 
degree of kindred to him at his decease, or, having been of the like degree of 
kindred to him, died before him, learing lineal descendants who survived him j 

and one of such shares shall be allotted to each of the lineal descendants who 
stood in' the nearest degree of kindred to the intestate at his decease; and one 
ot such shares shall be allotted in respect of ea.ch of such deceased lineal 
descendants; and the share allotted in respect of each of such deceased lineal 
d~scendants shall belong to his surviving child or children or more remote 
lineal. descendants, as the case may be; such surviving child or children or 
more remote lineal descendants always taking the share which hi~ or their 
parent or parents would have been entitled to respectively if such parent or 
parents had survived the intestate. 

lZl",traturM. 
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lllustJ'ations. 

(a) A had three children, John,<Mary. and Henry; john died, leaving four children, and Mary died~ 
leaving one, and Henry alone surviv~d the father. On the' death of A in!esta~e, one-third is allotted to 

Henry, one-third to John's four children, and the remaining third to Mary's one child. 

(b) A left; no child, but left; eight grandchildren, and two children of a deceased grandchild. The 
property is divided into nine parts, one of which is allotted to each grandchild; and the remaining one-ninth 
is equally divided between the two great-grandchildren. 

. 
(c) A has three children, John, Mary, and Henry. John dies leaving four children, and one of John's 

children rues leaving two children. Mary .dies leaving one child. A afterwards dies intestate. One-third 
of his property is .allotted to Henry, one-third to Mary'S child; and one-third is diVIded into four parts, 
one of which is allott~ to each o"f John's three surviving children, and the remaining part IS equally 
divided between John's two grandchildren: 

I 

(bJ Where the Intestate has left no lineal descendants. 

3'. Where an intestate has left no lineal descendants, the rules for the 
Rules.ofdistribu- qistributian' of his property (a(ter deducting the widow's 

tion where the in-
testate has left no share, if he has left a widow) are as follows'-
lineal descendants 

Where intestate's 
father is living. 

3~. If the intestate's father be living. h~ shall su~ceed 
to the property. 

36. If the intestate's father is dead, but the intestate's motller is 
·Where intestate's living, and there are also brothers or sister: of th.e intes-

father is dead but his 
mother, brothers and tate living, and there is no child living of any 'deceased 
sjsters are living. b 'th . t th h d 'h}·· 'L - h ro er or SIS er, e mot er an eac lvmg LI1"ot er or 
sister shall succeed to the property in equal shares. 

flZustratzon. 

A dies intestate, survived by his mother and two brothers of the fu)l blood, John and llenry1 and a 
sister Mary, who is the daughter of his mother, but not of his father. 1'he mother takes one-fourth, each 
~r9thertakes ohe-fourth, and Mary, the sister of half blood, takes one-fourth. 

37.' If 
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37. 1£ the intestate's father is dead, but the intestate"s mother i:J living, 
Where mtestnte's and if any brother or sister, and the child or childrrn of 

father is dead amI his any brother or sister who may have died ill the intcstJt""s mother, a brother or '" 
sister, and children of 'lifetime are also living, then the mother and each liviD!! 
any deceased brother ... 
or sister are living brother or sister, and the Jiving child or children of ea.ch 
deceased brother or sister, shall be entitled to the property in equal shares, 
such children (if more than one) taking in equal shares only the sh!lres which 
theIr respective parents would have taken if lifin~ at the intestate'a; death. 

Illustratw1l 

A the intestate leaves hIs mother, hIs brothers John and Henry; and also ine child of a dcccll!ed 
si&ter Mary, and two childten of George, a deceased brother of the half blood, who was the ~on of hi. father 
but not of his mother. 'The mother takes one-fifth, John and aenry each take one-~h, the child o{Mary 
tltke~ tine-fifth, and the two children of George divide the remaining one-fifth equally between them. 

38. If the 
Where intestate's 

father is dead and his 
mother and the chil
dren of any deceased 
brother or sister are 

intestate's father is dead, but the intestate's mother is 
living, and the brothers and sisters are all dead, but all or 
any of them have left children who survived the intestate, 
the mother and the child or childrea of each deceased 

living brother or sister shall be entitle? to the property in equal 
shares, such cbild,l;en (if more than one) taking in equal shares only the shares 
which their respective parents would have taken if living at the intestate's 
dea'th. 

Rlustration. 

A the intestate leaves no brother or si~er, but leaves his mother and one child of a deceased sister 
Mary, and two children of a deceased brother George. The mother takes one-third, the child of Mary 
ta.kes one-tblrd, and the children of George divide the remaining one-third equally between them. 

'Where intestate's fa
ther is dead, but his 
mother is living and 
there is no brother 1\or 
sl~ter nor nephew. 

39. If the intestate's father is dead, but the in
testate's mother is living, alld there is neither brother 
nor sister, nor child of any brother or sister of the in
tpdnte, the property shall belong to toe, mother. 

40. 'Vhere 
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40. 'Vhere the intestate has left neither lineal descendant nor father 
• 

Where intestate has 
left neither lmeal de
scendant nor father nor 
mother. 

nor mother, the property is divided equally between his 
brothers and. sisters and the chiW or children of such of 
them as may have died before him, such children (if more 
ethan one) takillg in equal shitres only the shares which 

their respective parents would have taken if living at the intestate's death. 

41. If the intestate left neither lineal descendant, 
Where intestate has • b 1 . h' h 11 1-

left neither hneal de- nor parent, nor rot ler, nor sIster, 1-'18 property s a ue 
~~~n~:~ern~~r ~:~~~ divided equally among those of his reldtives who are in the 

nearest degree of kindred to him. 

IllulJtratlOns 

(a) A, the mtestate, has left a grand-father and a grand-mother, and no other rehtive standing in 
the same Ot· a nearer degree of kindred to him. They, being in the second degree, will be' ~ntitled to the 
property in equal shares, exclusive of any uncle or aunt of the intestate, uncles and aunts being only in 
the third degree. • . 

(lI) A, ~he mtestate, has left a great-grandfather or great-grandmother, and uncles and aunts, and no
other relative ~tanding in the same or a nearer d'egree of kindred to him All of these being in the third 
degree shall take equal shares. 

(c) A, the intestate, left a great-grandfather, an uncle, and a nephew, but no relative standing in a 
nearer degree of kindred to him All of these being in the twrd degree shall take equal shares . 

.. 
(d) Ten children of one brother or sister of the intestate, and·one child of another brother or sister 

of the intestate, constitute the class of relatives of the nearest degree of kindJ.'ed to him. They shall each 
take one-eleventh of the property. 

42. 'Vltere a distributive sha,re in the property of a person who has 

Children's advance
ments not to be brought 
into hotchpot 

died intestate shall be cldimed by a child, or any descend· 
ant of a child of such person, no. money or other property 
which the intestate may during his life have p~id, gh:en~ 
or ~ettled to or for the· advancemeIl( ot the chil~ by whom 

. or by whose descendant the claim is made, shall be taken into account in 
estimating such distributive share. 

PART VI. 
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P;ART VI. 

Of the Effect 0.( Marriage and ]farriage Settlements on Property. 

Rights of wiJo~er 
and wIdow respectIve
ly. 

die intestate. 

43. The husband surviving his 'vif.e has the sa.me 
rights in respect of her property, if sbe die intestate, as 
the widow has in respect of her husoond's property, if he 

44. If a person whose domicile is not in British India marries in Drit

No rights to proper
ty not comprIsed in an 
ante-nuptial settlement, 
acquired by marriage 
between a person do
miciled and a person 
not domiciled in Brttl~h 
India. 

ish lndia a person whose domicile is in British India, 
neither party acquires by the marriage any rights in respect 
of any property of the other party not comprised in a set
tlement made previous to tho marriage, which he 'or she. 
would not acquire thereby if both were domiciled in Dritish 
India at the time of the marriag€'. 

45. The property of a minor may be settled in contemplation of mar-
SettIe~entofminor'8 riage provided the settlement be made by the mialor with 

property In contempla-' . 
tion ofmarringe. the approbation of the minor's father, or if he be dead ()r 
absent from British India, with the approbation of the High Court. 

PART VII . 

. Of Wills and Codicils. 

Persons capable of 46. Every person of sound mind and not a minor 
maki~ Wills. may dispose of his property by 'Yill. 

Explanation I.-A. tnarried Woman m,ay dispose by Will of any property 
wpi~h she could alieqate by her owu act during her life. 

-Pzplanation 2 . ....:.Persons who are deaf, or dumb, or blind are not thereby 
incapacitated for making a Will if they are able to know what they do by it. 

Ezplanation 
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) Exp. t(l.n(l (ion. 3~:,;rQne .. \~,ho .i~ qr~\in3:riJY}ll~~,ntr ,~ay ,~ake a Will during 
an interval in which,hei5 Dr .sounq mind. 

Explanation 4:.'-:No person can make a Will while he is in' such a state 
of mind, whether arisjng from "drunkenness, or from illness, or from any other 
cause, that he does no~ lfHow\ w;hat. he is ~oipg. 

Illusiratlo1l8 • 

(a) A can.perceive what is going on in his immediate neighbourhood, and can answer familiar ~ues
tions but has not a competent understanding as to the nature of his property, or the persons who are of , ., 
kindred to him, or in whose favour it would be proper that he should make his Will. A cannot make .. 

valid Will. 

(b) A executes an instrument purporting. to be his Will, but 'he does not understand the nature 
of the instrument nor the effect of its provisions This instrument is not a valid Will . . . 

(e) A being very feeble and debilitated, but capable of exercising a judgment as to the proper mode 
of disposing of his property, makes his Will. This is a val.id Will. , 

. 
47. A father, whatever his age may be, may by Will appoint a guar-

j. 

Testamentary Guar- dian or guardians for his child during minority. 
dian. 

48. A Will or any part of a Will, the making of whicp ha~ peen 
Will obtained by caused by fraua or coercion, or by such importunity as 

fraud, coercion or im- t 1. th f: f th t t . 'd. portunity. al\es away e ree agency 0 e es ~tor, IS VOl 

Illustrations. 

(a) A falsely and knowingly represents to the testator that the testator's only child is dead, ot: ~ha& 
he has done some undutiful act, and thereby induces the testator to make a Will in his, A's favour; such 
Will has beell obtained by :&~u~, and ,S inv,aiid. 

(b) A by,.fra,,<\ aqd dycepJ;ion pr,evails upon the testator to bequeath a. legacy 'to him. !~e ~?~uest 

is void. 

(t;) A, being a. pl'isoner by lawful autholity, makes his Will. The Will is not invalid by reasoB. of 
the imprison~ent. • 

(4.) A. 
:a 
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(el) A tbleatcDs to shoot D, or to burn his bouse, or to cause him to be arrested on a criminal charge, 
unless he makes a bequest in favour of C. B in consequence makes a bequest in favour of C. The 
bequest is void, the making ont having been caused by coercion. 

(e) A. being of sufficient intellect, if undisturbed by the influence of others, to make a Will, yet being 
somuch under the control ofD that he is not a free agent, makes a Will dictated by B. It appean that 
he wouJd not have executed the Will but for (elU' of B. The Will is invalid. 

(n A being in so feeble a state of health as to be unable to resist importunity, is pressed by D to 
make a Will of a certain purport, and does so merely to purchase peace, and in submission to D. The Will 
is invalid. 

(g) A being in such a state of health as to be capable of exercising hi. own judgment anti vohtion, 
D 'Uses urgent intercession and persuasion with him to induce him to make a Will of a certain purport. A, 
in consequence of the intercession and persuasion, but in the free exercise of his judgment and volition, 
makes his Wdl in the manner recommended by B. The Will is not rendered invalid by the intel'ccsl!ion 
and persuasion of B. 

. 

(h) A WIth a view to obtaining a legacy from B, pays him attention and flatters him, anu thereby 
prod1.lCes in him a capricious partiality to A. B, in consequence of snch attention and flattery, makes 
his Will, by which be leaves a legacy to A. The bequest is not rendered invalid by the attention and 
fiattery of A. 

49. A Will is liable to be revoked or altered by the maker of it at any 
Will maybe reToked time wIlen he is competent to dispose of his property by 

or altered. Will. . 

P~RT VIII. 

Of the Execution of unprivileged Wills. 

EO Every testator, not being a soldier employed in an expedition, or 
Execution of unprj. engaged in actual warfare, or a mariner at sea, must exe-

Yile~ed Wills. \ cute his Will according to the following rules :-

First.-The testator shall sign or shall affix his mark to the Will, or 
it shall be signed by some othf r person in his presence"and by his dir~ction. 

Second. 
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Second.-rrhe signature or mark of the testator or the signature of the 
pe~on signing for him shall be so placed that it shall appear that it was 
intended thereby to give effect to the writing as a' \Vill. 

I 

7:hird.-The Will s4a11 be attested by two or more witnesses, each of 
whom must have seen the testator sign or affix. nis mark to the Will, or have 
seen some other person ~ign the 'Vill in the 'presence and by the direction of 
the testator, or have received from the ·testator a personal acknowledgment of 
his signature or mark, or of the signatu're of such other person-; and each of 

• 
the witnesses must sign the Will in the presence of the testator, but it'shall 
not be necessaty that more'than one witness be present at the same lime, and 
no particular form or attestation shall be necessary, 

5L If a testator, in a Will ~r Codicil duly attested, refers to any other 
Incorporation of pa- document then actually WI itten, as expressing any part of 

pen by reference. ~ his intentions, such document shall be consider~d as form-
ing a part of the 'Vill or Codicil in which it is referred to. 

PART IX. 

Of Privileged Wills. 

52. Any soldier being employed in an expedition, or engaged in actual 

Privileged Will. 
warfare, or any mariner being at sea, may, if he has cop!
pleted the age of eighteen yeat:s, dispose of his property 

by a Will made as is mentioned in the fifty-third Section. Such ':Vills are 
called privileged Wills. 

fllllStratJons. 

(a) A, th~ surgeon of a regiment, is. actually employed in an upedition. He is a soldier actually 
employed in Sn expedition" and can make a privileged Will. • 

(b) A is at sea in a merchant ship, of which he is the purser. He is a mariner, and being at sea can 
make a privileged Will. 

(c.) A 
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(c) A,.& 8QIdier .erving in the field against, insurgellts, it a soldier en~lIgeJ. ill actual lJarfut'. and u 

such can make • p~vileged Will. 

Cd) A, a mariner of a ship in the cpurse of a voyage, is temporarily on shore "'hile she is lying in • 
harbour. lie is, in the sense of the words used in this clause, a mariner at sea, and can make a privilt'ged 

. Will. 

(e) A, an admiral who commands a naval force, but who lives on shore, and only occasionally goes on 
board bis ship, is not cODsidereq as' at sea, and cannot Dlake a privileged Will . 

• 
(f) A, a mariner serving on a military expedition, but not being at.sea, is coniidered al a lolllicf, 

and can make a privileged Will. • 

Mode of making, and 
rules for executing, 
privileged Wills. 

53. Privil~ged Wills may be in wrjting~ or JIlay be 
made by word of mouth. The execution of them shall be 
governed by the following .rules :_ 

• 
First.-The Will may be written wholly by the testator, with his own 

\ 

hand. tn such case it need not be signed nor attested. 

Second.-It may be written wholly or in part by another person, and 
signed by the testator. In such case it need not be attested. 

. Third.-If the instrument purporting to be a \Vill is written wholly or 
iv. part QY another person, and is not signed by the testator, it shall be consid
el'ed to be his Will, if it be shown that it was written by the testator's 
directions, or that he recoguized it as his 'Vill. If it appear on the face of 
,the instrument, that the execution of it in the manner intended by him was 
not completed, the instrument shall not by reason of' that circumstan~. be 
invalid, provided that his non-execution of it can be reasonably ascribed to 
some cause other than the abandonment of the testamentary intentions ex
pressed in the instrument. 

Fourth.-If the soldier or mariner sha11 have written ,insq-uctions for 
the preparation of- his WilJ, but shall have died before' it could be prepared 
and executed, such instructio~s shall be considered to constitute his Will. 

Fijtlz.---If 
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• Fiftk.-If the soldier or mariner shall in the presence of two witnesses 
have given verbal instructions for the preparation of his Will, and they shall 
have been reduced into writing in his lifetime, but he shall have died before 
the instrument could be prepared and exe~uted, such 'instruciions shall be 
considered to constitute his Will, although they may not have been reduced 
into writing in his presence, nor read over to him. 

Sixth.-Such soldier or mariner as aforesaid may make a Will by word 
of mQuth by declaring his intentions before two witnesses present at the same 
time. . I 

. 
Seventh.-A Will made by word of mouth shall be null at the expiration 

of one month after the.testator shall hllve ceased to be entitted to make a 
privileged Will. 

PART X. 

Of the .dttestation, Revocation, .dlteration and Revival of JVills. 

54. A 'Vill shall not be considered as insufficiently attested by reason 
of any benefit thereby given, either by way or bequest or 

in:!i:e~~~toattest- by· way of appointment, to any person attesting it, or 
to his or her wife or husband: but the bequest or appoint· 

ment sh~Il be .void so far as concerns the person so attesting, or the wife or 
.1lUsband of such person, or any person· claiming under either of them. 

l Explanation.-A legatee under a Will does not lose his legacy by 
attesting- a Codicil which confirms the Will. 

55. No person, by reason of interest in or of his Wltness notdisquali-
ned PY interest or by being an executor of a Will, is disqualified as a witness 
being executor. , 

to prove the execution of the Will or ~o prove the validity 
or invalidity thereof. 

56 .• Every 
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56. Every Will shall be revoked by the marriage of the maker, except a 
'Vill made in exercise of a' power of appointment, when 

nevocat~on of. Will the property over which, the power of appointment i:5 exer
by testator s marriage. 

cised would not in default of such appointment pass to llis 
or her executor, or administrator, or to the person entitled. in case of intes

tacy. 

Ezplanatz'Qn.-Where a man is invested with power to determine the 
Power of appoint- disposition of property of which he is not the owner, he is 

ment defined. said to have power to appoint such property. 

57. No unprivileged Will or Codicil, nor any part thereof, shall be 

I
, ti' f . revoked otherwise than by marriaQ'e, or by another Will .evoca on 0 unprl- P 

'Ileged Willol' CodIcil. or Coditil, or by some writing declaring an intention to 
• revoke the same, and executed in the manner in which an unprivileged Will 

• is hereinbefore required to he executed, or by the burning, tearing, or other .. 
wise destroying the same by the testator, or by some person in his presence 
and by his direction, with thp, intention of revoking the same. 

lllu8traho7lB. 

(a) A has made an unprivileged Will; afterwards A makes another unprivileged Will which purports 
to revoke the first. This is a revocation . 

. 
(b) A has made an unprivileged Will. Afterwards, A being entitled to make a priVIleged Will, 

makes a privileged WIll, which purports to revoke his unprivueged Will. This is a revocation. 

58. No obliteration, interlioeation, or other alteration made in any 
Effect of obliteration, unprivileged Will after the execution thereof !'hall have 

interlineation, or altera- m .l'. h d . f h 
twn in unprivileged any ellect, except so .Lar as t e wor s or meaDIng 0 . t e 
WIll Will shall have been thereby rendered illegible or undi&· 
cernible, unless such alteration shall be executed in like manner as herein· 
before is required for tbe execution of the Will; save that the 'VilI, as so 
altered, shall be deemed to be duly executed if the signafure of the te!ltator 
and the subscription of the witnesses be made in the margin or on some other 

part 
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p.art of the·:wm opposite or near to such alteration, or at the foot or end of or 
opposite to a memorandum referring to such alteration, and written at the 
end or some other part of the 'Vill, • 

59. .ii. privileged Will or Codicil may be revoked by the"testator, by an 
unprivifeged Will or CodicU, or by any act expressing an 

Revocation ofprivi- • t t" t k 't d 'd . h h.r leged Will or Cowcil. In en Ion 0 revo e 1 ,an accompame WIt suc lorma-
lities ~s would be sufficient to give validity to a privileged 

Will, or by ~he burning, tearing, or otherwise destroying the same by the 
testator, or by some person in his presence and by his direction, with the 
intention of revoking toe same. 

Explanation.-In order to the revocation of a privileged Will or Codicil 
by an act accompanied w~th such formalities a~ would be sufficie'nt to give 
validity to a privileged Will, it is not necessary that the testator should at the 
time of doing that act be in a situation which entitles him' to make a privi~ 

Ieged Will •. 

60. ~o unprivileged Will or Codicil, nor any part thereof, which shall 
Revival of unprivi- be in any manner revoked, shall be revived otherwise than 

leged Will. by the re·ex~cution thereof, or by a Codicil executed in 
~anner hereinbefore .required, and showing an intention to revive the same; 
and when any Will or· Codicil ~bich shall be partly revoked, and afterwards 

Extent of revival of wholly revoked, shall be revived, such revival shall not 
Willkodr COddiaft'cil partlds

y extend to so much thereof as' shall h.ave been revoked revo e an erwar 
wholly revoked. before the revocation of the whole thereof, unless an inten-
tion to the contrary shall be shown by the 'Vill or Codicil. 

PART XI. 

Of the Oonstruction of Wills. 

6L It is not necessary that any technical words or terms of art shall be I 

Wording of Will. 
u$ed in a ~ill, but only that the wording shall be such 
that the intentions of the testator can be known therefrom. 

62. For 
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62. For the purpose of determining questions as to what person 

Enquiries to deter
mine qnestions as to 
object or subject of 
Will. 

or what property is denoted by any words u~ed in a Will, 
a Court must inquire into every material fact relating to 
the persons who claim to be interested under such 
Will, the property which is claimed as the 'subject of 

disposition, the circumstances of the testator ana of his family, and into 
every fact a knowledge of which may conduce to the right application 
of the words which the testator has used . 

• Illusirahons. 

t 
(tt) A, by his Will, bequeaths 1,000 rupees to his eldest so~ or to bia younges, grandchild, 

flr to his cousin Mary. A Court may make inquiry in order to ascertain to 'What person the descriptioll 

ill the Will applies. 

(6) A, by his WIll, leaves to B " his estate called Black Acre." It may be necessary to take 
evidence in order to ascertain what is the subject-matter of the bequest; that is to say, what estate 
of the testator's is called Black Acre . 

• 
(c) A, by his Will, leaves to B "the estate 'Which he purchased ot c." It may be neces8ary 

tQ take evidence in order to ascertain what estate the testator purchased of C. 

63. 'Vhere the words used in the Will to' designate or describe a lega.-
Misnomer or misde- tee, or no class of legatees, sufficiently show what is meant, 

scription of object. an error in .the name or description shall not prevent the 

legacy from taking effect.. A mistake in the namE" of a legatee may be cor
rected by a description of him, and a mistake in the description of a legatee 
ma.y be corrected by the name. 

'IlluatranoM. 

(a) A bequeaths a legacy" to Thomas, the second son of bia brother John." The testator haa u 
only brother, named John, who has no son ~amed Thomas, but has a second son whose name is William. 
William shall have the legacy. 

(6) A bequeaths a legacy "to Thomas, the second son of his broth er John." The testator has an only 
brother named John, wBose first son is named Thomas, and whose second son is named William. Thomaa 

• s~aU have the legacy. •. 

(c.) The 
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(c) The testator bequeaths his property "to A and B, the legitimate children of C." C has no 
legitimate child, but has two illegitimate children, A and B. The bequest to A and B takes effect, although 
they are illegitimate. 

(d) The testator gives his, residuary estate to be divided among" his SeTen children," and proceeding 
to enumerate them, mentions six names only. This omissi8n shall not prevent the seventh child from taking 
a share with the others. • . 

(e) The testator having six. grandchildren, makes a bequest to "his six grandchildren," and proceeding 
to mention them by their Christian names, mentions one twice over, omitting another altogether. The one
whose name- is .not mentioned shall take a share with the others. 

(f) The testator bequeaths "U,OOO rupees to each of the three children of A" At the date of the 
Will, A has four children. Each of these four children shall, if he survives the testator, receive a legacy of 
1,000 rupees. 

64. 'Vhere any word 
When words may be in g has 

supplied. context. 

material to the full expression of the • mean
been omitted, it may be supplied by the 

IllustratIOn 

The testator gives a legacy of "five hundred" to his daughter A, and a legacy of" five hundred 
rupees" to his daughter B. A shall take a legacy of five hundred rupees. 

65. If the thing which the testator intended to bequeath can be suffi-
. . ciently identified from the description of it given in the 

RejectIon of errone· • r' . 
ous particulars in de.' WIll, but some parts o~ ·the descrIption do not apply, such 
scription of subject. b" h II b • . d d parts, of t e descnptIon s a e reJect2 as erroneous, an 
the beques,t shall take effect. -

Illustrahons. 

(a) A bequeaths to B "his marsh lands lying in L, and in the occupation of X." The testator 
had marsh lands lying in L, but had no marsh lands in the occupation of X. The words "in the occu
pation of X" shall be rejected as erroneous, and the marsh lands of the testator lying in L shall pass by 
the bequest. 

(o) The testator bequeaths to A" his z;amindiri of Rampore." ~~ had an estate at Rampore, 
but it was a taluk and not a z~da.ri. The taluk passes by this bequest. 

66., If 
G 
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. 
66. If the 'Vill mentions several circumstances as descriptive of 

the thing which' the testator intends to bequeatb, and 
~~en part of de- there is any property of his in respect of which all those 

scnption may not be • 
rejected as erroneous. circumstances eX.1St, the bequest shall .be considered 
as limited to such property, an'd it shall not be lawful to reject any part 
of the description as erroneous, because the testator had other property to 
which such part of the description does not I'Ipply. 

EzplanaUon.-In judging whether a case falls within the meaning of 
this Section, any words which would be liable to rejection under the sixty
fifth Section are to be considered as struck out of 'the Will. 

11lustratl.On •• 

(a). A bequeaths to B" his marsh lands lying in L, and in the occupation of x." The testator 
had marsh lands lying in L, some of which were in the occupation of X, and some not in the occupation 
of X. The bequest shall be considered as limited to such of the testator's marsh landJ lying in L as 
were in the occupation of X. 

(b) A bequeaths to B II his marsh lands lying in L, and m the occupation of X, comprunllg 
1 000 blahiis of land." The testator had marsh lands lying in L, some of which were in the occupa-, to 

tion of X and some not in the occupation of X. The measurement is wholly inapplicable to the marab 
lands of either class, or to the whole taken together. The measurement shall be considered sa struck 
out of the Will, and such of the testator's marsh lands lying in L, sa were in the occupal.lon of 
X, shall alone pass by the bequest 

67. Where the words of the Will are unambiguous, but it is found 
by extrinsic evidence that they admit of applications, one 

Extrinsic evidence 1 f h h b' d d b admissible in case of on yow ic can have een mten e y the testator, 
latent ambiguity. extrinsic evidence may be taken to show which of these 
applications was intended. 

nZu8trah01l8. 

(a) A man having two cousins of the name of 11ary, bequeaths a sum of money to "his 
cousin Mary." It appears that there are two persons, each answering the description in the WiD. 
That description, therefore, admits of two applications, ~nll one of which can Lave been intended 
by the testator. Evidence is admissible to show which of the two applications was intended. 

(b) ~ 
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(b) A, by his WIll, leaves to B "his estate called Sultanpur Khutd." It turns out that he 
had two estates called Sultanpur Khurd. Evidence is admissible to show which estate was intended. 

ExtrinsIc el'idence 
inadmissible in cases of 
patent ambiguity or 
deficiency. 

68. Where there is an ambiguity or 
on the face of the Will, no extrinsic 
as to the intentions of the testator shall 
mitted. 

Illustrations • 

• 

deficiellcy 
evidence 
be ad-

(a) A man has an aunt 'CarolinQ and a cousin Mary, and has no aunt of the name of Mary. 
By his Will he bequeaths 1,000 rupees to "his aunt Caroline" and 1,000 rupees to "his cousin 
Mary," and afterwards bequeaths 2,000 rupees to "his before-mentioned aunt Mary." There is no 
person to whom the description given in the Will can apply, and evidence is not ,admissible to 
!how who was meant by "his before-mentioned aunt Mary" Tke bequest is therefore void for 
uncertainty under the seventy-sixth Section. 

(b) A bequeaths 1,000 rupees to , leaving a blank for the name of the legatee. 
Evidence is not admissible to show what name the testator intended to insert. 

(c) A bequeaths to B rupees, or "his estate of " Evidence is not admissible 
to show what sum or what estate the testator intended to Insert. 

• 

69. The meaning of any clause in a Will is to be collected from the 

Meaning of any clause 
to be collected from 
entire Will. 

entir"e instrument, and all its parts are to be construed 
with reference to each other; and for this purpose a 
Codicil is to be considered as part of the Will. 

Illustrations. 

(a) The testator gives to B a specific fund or property at the death Df A, and by a subsequent clause 
gives the whole of his property to A. The effect of the several clauses taken together is to vest the specific 
fund or property in A for life, and after his decease in B ; it appearing from the bequest to B that the tes
tator meant to use in $ restricted sense the words in which he describes what he gives to A. 

(b) Where a testator having an estate, one part of which is called Black Acre, bequeaths the whole 
of his estate to A, and in another part. of his Will bequeatbEj Black Acre to B, the latter bequest is to be 
read as an exception out of the first, as if he had said, "I give Black Acre to B, and all the rest of my 
-estate to A." 

70. General 
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70. General words may be understood in a restricted sense where it 
. may be, collected from the -Will tha~ the testator meant 

When words may be 
understood in a restrict- to use them in a restricted sense; and words may be under-
ed sense, and when in d 'd h h h' h h I 
II sense wider than stoo in a WI er sense t an t at W Ie t ey usua Iy bear, 
usual. where it may be collected from the other words of the 
'ViII that the testator meant to use them in such wider sense. 

RZuatratio7l8 

(a) A testator gives to A "his farm in the occupation of B,"- and to C "aU his marsh 
lands in L." Part of the farm in the occupation of n c4'nsists of marsh lands in L, and the 
testator also has other marsh lands in L. The general words, "all bis marsh lands in L," are 
restricted by the gift to A. A ~akes the whole of the farm in the occupation of D, including that 
portion of the farm which consists of marsh lands in L. . 

(b) The testator (a sailor on ship-board) bequeathed to his mother bis gold ring. buttons, 
and chest of clothes, and to his friend A. (a shipmate) his red box, clasp-knife, ana all things not 
before bequeathed. The testator's share in a house does Dot pass to A under this bequest. 

(c) A, by his Will, bequeathed to B all his household furniture, plate, linen, china, boob, 
pictures, and all other goods of whatever kind; and afterwards bequeathed to B a specified part 
of his property. Under the first bequest B is entitled only to Buch articles of the testator's as are 
of th~ same nature with the articles therein enumerated. • 

Where a clav,se is 
open to two construc
tions, that which has 
some effect is to be 
preferred. 

No part of Will to be 
rejected, if reasonable 
constrllction can be put 
(In it. 

73. If the 

'Interpretation of words 
repeated in different 
parfs of Will. 

71. Whpre a clause is susceptible of two meanings, 
according to one of which it has some effect, and ac
cording to the other it can have none, the former is 
to be preferred. 

72. No part of a Will is to 
destitute of meaning if it is possible to 
construction upon it. 

be rejected as 

put a reasqnable 

same words occur in different parts or th~ sarna 'Vill, 
they must be taken to have been used everywhere 
in thp. same sense, unless there appe:'lrs an intention to 
the contrary, 

74. The 



Testator's intention 
~o be etrectuated as far 
as possible. 
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74. The intention of the testator is not to be set 
aside because it cannot take effect to the full extent, but 
effect is to be given to it as far as possible. 

Illu8 tratioll. 

The testator by a Will made on.hill death-bed bequeathed aU his property to 0 D for life,and after his 
decease to a certain hospital. The intention o£ the testator cannot take effect to its full extent, because the 
grl\ to the hospital is void nnder the hundred and' fifth Section, but it shall take effect so far as regards 

• the gift to 0 D. 

The last of two in
consistent clauses pre
vails. 

75. Where two clauses or gifts in a 'Vill are irre
concileable, so that they cannot possibly stand together, 
the last shall prevail • 

• 
RZu8tratzo 71 

(a) The testator by the first clause of his Will leaves his estate of Rimnagar "to A," and by the 
last clause of his Will leaves it "to B and not to A." B shall have it. 

(b~. If a man at the commeneement of hi's Will gives his house to A, and at the close of it dir~cts that 
ills house shall be sold and'the proceeds invested for the benefit of B, the latter disposition shall prevail • 

• 
Will or bequest void 76. A Will or bequest not expressive of any definite 

for uncertainty. intention is void for uncertainty. 

Illustration, 

If a testator sa,s-'~ I bequeath goods to A;" or "I bequeath to A i' or "I leave to A all 
the goods mentioned in a Schedule," and no Schedule~ is f~ o~ "I bequeath 'money,' 'wheat,' 
oil,' or the hke," without saying how much, this is void. 

Words describing 
subject refer to proper

,. tJ answering that de
scription at testator's 
death. 

testa.~r. 

77. The description contahied in a Will, of property 
the subject of gift, shan~ unless a contrary intention appear 
by the Will, be deemed to refer to and comprise the pro
perty answering that description at the death of t~~' 

78 Unless 
a 
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. 78 .. Unless a contrary intention shall appear by the Will, a bequest of 

f 
. t the estate of the te$tator shall be construed to include any 

Power 0 appOln - -
ment executed by ge- Pfoperty which he may have power to e,ppoint by Will to 
neral bequest. • h' . any obJect he may t lDk proper, and shall operate as an 
execution of such power; .and a bequest of property described in a general man
ner shall be construed to include any property to which such description may' 
extend, which he may have power to appoint by Will to any object he may 
think proper. and shall operate as an executiOQ of such power. 

79. Where property is bequeathed to or fol" the benefit of such of cer-
. tain objects as a specified person shall appoint, or for the 

Implied gift to the • ., • 
objects of a power in benefit of certam objects In such proportions as a specified 
default of appointment. person shall appoint; and the Will does not provide for the 

event of no appointment being made; if"the power given by the 'ViIl be not 
exercised, the property belongs to all the 'objects of the power in equal shar«:8. 

Illustranon. 

, A, by his Will, bequeaths a fund to his wife foJ:' her life, Ilnd directs that at ber death it .\ball be 
divided among his children in such proportions as she ahan appoint. The widow dies without having 
made any appointment. The fund shall be divided equally among the children, 

80. Where a bequest is made to the U h~irs," or "right heirs," or" rela-
Bequest to "heirs," tions," or "nearest relations," or "family." or "kindred," or 

&c., of.a particula~ p~r. "nearest of kin " or " next of kin" of a particular person 
lion WIthout qUalifyIDg 2 'J • ' 
tenns. without any qualifying terms, and the class so designated 
forms the direct and independent object of the bequest, the property bequeath
ed shail be distributed.as if it had belonged to such person, and he had died 
intestat~ in respect of it, leaving assets for the payment of his debts independ
eotly of such property. 

IlIU8trationl. 

1.. a) • A leaves his property "to his own nearest relations." The -property goes to those who would 
be entitled to it if A had died intestate, leaving assets for the payment of his debts indepeJidentll or auch 
property. 

(II) A 
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(b) A bequeaths 10,000 rupees" to B for bis life, and after the death of B, to hIs own right lieirs." 
The legacy lJfter B's death belongs tO,those who, woui'd be entitled to it if it bad formed part of A's 
unbequeathed property. • 

, 
(c) A leaves his property to B; but if B dIes hefore him, to B's next of kin: 13' dies before A; the 

property devolves as if it had belonged to B, and he bad died intestate, leaving assets for the payment of 
his debts independently of such property. 

(d) A leaves 10,000 rupees I~ to B for bis life, and after his de()ease, to tbe beil's of C." 'l'he legacy 
goes as if it bad belonged to C, and he had died intestate, leaving assets for the payment of his debts 
independently of the legacy. 

81. Where a bequest is made to the I, representatives," or cc legal 
.representatives," or "personl\l representatives/' or "exe-

Bequest to '" repre- ..' " 
.sentatlves," ~c., of a cutora Ot' admmu;~trators of a particular person, Iltnd the 
particular person. 1 d' t d J' 1 . d' t d' d d b' t c ass so eSlgna e lorms t le nec an In epen ent 0 ~ec 

of the bequest, the property bequeathed shall be ,distributed as if it bad be
longed to such person, and he had died intestate in respect of it. 

Rlustranon. 

A ~uest is lI)p,de to tbe ~I legal representatives" of A. A has died intestate and insolYent- II 

is hill administrator. B is entitle~ tQ receiVE: the legacy, and $hall a,Pply it il\. the first place to the discharge 
of such part of A's debts as may remain unpaid: if there be ~;r surplus, B shall pay it to those persons who 
at A's death would have been entitled to receive any property or A's which might remain after paym.ent of 
h1s debts, or to the representatives of such "persons. 

, -

~2. Where property is bequeathed to any person, he is entitled to the 
Bequest without whole interest of the testa.tor thereIn, unless it appears from 

words oflimitatioD\ the Will that only a restricted interest wa~ intended for 
him. 

83. ,Where property is bequeathed to a person, with a bequest in the 
Bequestin the alter- alternative to another person or to a class of persons i-if 

native. . a contrary intention does not appear by the Will, the legatee 
first named shall be entitled to the legacy: if he be alive at the time when it 
takes effect j but if he be then, dead, the person, or class of petsons named" in 
the ~e.eond b.ranch of the alternative'shaU take the legaey. 

Illu.strations. 
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(a) A bequest is made to A or to B. A survives the testator. n takes nothing. 

(b) A bequest is made to A or to B. A dies after the date of the Win, and before the testator. The 

legacy goes to B. 

(c) A b~quest is made to A or to B. A is dead at tbe date of the Will. The legacy goes to D. 

(d) Property is bequeathed,to A or his heirs. A survives the testator. A takes the property abso .. 

lutely. 

(e) Property is bequeathed to A or his nearest of kin.' A dies ill the lifetime of the testator. Upon 
tl:e death of the testator. the bequest to A's nearest of kin takes effect. 

(f) Property is bequeathed to A for life, and after his death to n or his heirs. A and n survive the 
testator. B dies in A's lifetime. Upon A's death the bequest to the heirs of n takes effect. 

(g) Property is bequeathed to A for life, and after his death to D or his heirs. B dies in the 
testator's lifetime. A survives the testator. Upon A's death the bequest to the heirs of D takes 
effect. 

84. Where property is bequeathed to a person, and words are added 
Effect.of words de- which describe a class of persons, but do not denote them 

scribmg a class added as direct objects of a distinct and independent gift, such 
to a bequest to a person. 

person is entitled to the whole interest of the testator 
therein, unless a contrary intention appears by 'the 'Vill .. 

Illustrationl. 

(a) A bequest is made-
to A and his children, 
to A and his children by his present wife, 
to A and his heirs, 
to A and the heirs of his body. 
to A and the heirs male olbia body, 
to A flnd the heirs female of his body, 
to A and his issue, 
-to A and bis family, 
to A and his descendants, \ 
to A and his representatives. 
to A and his personal repres"entatiyes . ' 
to A. his executors and administrators. 

In each ofthese cases. A takes the whole htterest which the testator had in the property • .. 
(b) A 
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(b) A bequest is made to A. and his brothers. A and his brothers are jofntly entitled to the 
legacy. 

I 

(c) A bequest is made to A for. life, and after his death to his issue. At the death of A 
\he property belongs in equal shares to all persons who shall then answer the .description of issue 
ofA. 

85. 'Vhere 

Bequest to a claSs of 
perSons under a general 
description only. . 

a bequest is made to a cla.ss of persons under a general 
description only, no one to whom the wor'ds, of the 
description are not in their ordinary sense applicabJe 
shall take the legacy . 

86. Th,e word " children" in a Will applies only to lineal des. 
cendants in the first degree; the wor<;l ". grandchildren" 

Construction of terms. 
applies only to lineal descendants in the second degree 

of the person whose "children," or "graudc9ildren,' are spoken of; the 
words" nephews" and "nieces" apply only to children of brothe).'s or sisters; 
the words "cousins" or" first cousins," or "cousins-german" apply .only 
to children of brothers or of sisters of the father or mother of the persoh 

• 
whose "cousins," or "first cousins," or "cousins-german," are spoken .of; 
the words H first cousins once rimoved" apply only to children of cousins
german, or to cousins-german of a parent, of the person whose ".first cousIns 
'o.nce removed" are spoken of; the words" second cousins" apply only to 

• 
grandchildren of br~thers or of sisters of the grandfather or grandmother 
of the person whose ,. second cousins" are spoken of; the words "issue" and 
" descendants" apply to all lh:i.eal descendants whatever of the person ~hose 

'cc issue" or U descendants" are spoken of. Words expressive of collateral rela
tionship apply alike to relatives of full and of half blood. All words ex
pressive of relationship apply to a child in the womb who is afterwards . 
born alive. 

81. In thtl absence of any intimation to the contrary in the Will, the 
term "child," ., son,." or "daughter," or any word which 

Words expressing re-
lationship denote only expresses relationship, is to be understood as denoting 
legItimate relatives, or ' 
falling such, relatives only a legitimate relative, or where there is no such 
reputed legitimate. legi£imate relative, a person who has acquired, at the date 
of thf; vVill, the reputation of being such relative. . 

IllustratIons. 
I 
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Illu.tratioM. 

(D) A, having three children, B,O, and D, of whom D and C are legitimate and D is Ulegitimate, 
leaves his property to be equally divided among" his children." The property belangs ta D and C in clJual 
bLares, to the exclusion of D. 

(b) A, having a niece ofiUegitimate birth, who has acquired the reputation of being his niece, and 
havmg n; legitimate niece, bequeaths a 8um of money to his niece. The illegitimate ni~ce is entitled to tbe 

legacy 

(c) A, having in his Will enumerated his children, and named as one of them fl, who is illegitimate. 

leaves a leuae, to "his said chlldren." B Will take a share in the legacy along with the legitimate o , 

llllidren. 

. 
(d) A leaves a legacy to the "children of no" D is dead, and bas len none but illegitimate children. 

All those who hRd, at the date of the Will, acquired the reputation of being the children of B are object. 

oftLe gift. 

~) A bequeathed a legacy to "the children of B." B never had any legitimate child. C and D 
had at the date of the Will acquired the reputation of being children of B. After the date of the Will, 
and before the death of the testator, E and F were born, an~ acquired the reputation of being chlldren of 
n. Only C and.D are objects of the bequest. 

(f) A makes a bequest in favour of his child by a certain woman, not his wife. B had acquired at 

the date of the Will the reputation of being the child of A by the woman designated. B take. the legac1. 

(g) A makes a bequest in favour of his child to be born of a woman, who never become. his wife. 
The bequest is void. 

(h) A makes a bequest in favour of the child of which a certain woman, not mimed to him, it preg
nant. The bequest is valid. 

8S. 'Vhere a Will purports to make two bequests to the same person, 
Rules of construction and a question arises whether the testator intended to 

where a W1I1 purports make the second bequest instead of or in addition to the to make two bequests 
to the same person. first; if there is nothing in the Will to show what he in-

te.nded, 
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tended, the following rules shall prevail in determining the construction to be 
put upon the 'Vill:- . 

First.-If the sa.me specific thing is bequeathed twice to tlie same lega .. 
tee in the same Will, or in the Will and again in a Codicil, he is entitled to 
receive that specific thing only. 

Second.-Where one and the same Will or one and the same Codicil 
purports to make in two places a bequest to the same person of the same quan
tity or amount of anything, h~ shalt be entitled to one such legacy only. 

TMrd.-Where two legacies of unequal amount are given to the same 
person in ~he same Will, or 'in the same Codicil, the legatee is ent~tIed to both. 

Fourth.-Where two legacies, whether equal or unequal in amount, are 
given to the'same legatee, one by a Will and the other by a Codicil, Or each 
by a. different Codicil, the legatee is entitled to both legacies. ' .. 

• 
Ezplanation.-In the four last rules, the word Will does not include a 

Codicil. 

flZustrataons. 

(a) A having ten shares, and no more, in the Bank of Bengal, made his Will, which contains near its 
commenCE-ment the worGls "I bequeath ,my ten shares in the Bank of Bengal to B." After other be
quests, th~ Will concludes with the words" and I beq~eath my ten shares in the Bank: of Bengal to 
B." B is entitled simply to receive A's ten shares in the Rank of Bengal. 

(b) A having one diamond ring, which was given him by BJ bequeathed to C the diamond ring which 
was given him by B. A.afterwards made a Codicil to his Will, and thereby, after giving other legacies, 
he bequeathed tQ C the diamond ring which was given him by B. C can claim nothing except the diamond 
ring which was given to A 'by B. 

(c) A, by his Will, bequeaths to B the sum of 5,000 rupees, and afterwards, in the same Will, 
repeats the bequest in the same words. B is entitled to one legacy of 5,000 rupees bnly . 

• (d) A, 
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Cd) A, by w: Will, bequeaths to B the sum of 6,000 rupees, and afterwards, by the same Will, be

queaths to B the sum of6,000 rupees. D is entitled 'to 11,000 rupee&. . • 

(e) A, by his Will, bequeaths to B 5,000 rupees, and by a Codicil to the Will he bequeath. to Lim 

5,000 rupees, D is entitled to receive 10,000 rupees, 

(f) A, by one Codicil to his Will, bequeaths'to B 5,000 rupees, and by another Codicil, bequeath. 

to him 6,000 rupees. B is entitled to receive 11,000 rupees. 

ru) A, by his Will, bequeaths "500 rupees to D because she was his nurse," and in another part of 
the WiI! bequeaths 500 rupees to D "because she went to England with his children." D it alluded td 

receive 1,000 rupees. 

(It) A, by his Will, bequeaths to B the SUIIl of 6,000 rupees, and also, in another part of the Will, 

an annuity of 400 rupees. B is entitled to both legacies. 

(I) A, by his Will, bequeaths to B the BUIll of 5,000 rupees, and also bequeaths to him the SUlll of 
5,000 rupees ifhe shall attain the age of 18. B is entitled absolutely to one sum of 5,000 rupees, 'and 

takes a contingent interest in another sulll of 5,000 rupees. 

89. A residuary legatee may be constituted by any word$ that show an 
Constitution of re- intention ·on the part of thE' testator that the persen de-

~lduary legatee. signated shall take the surpllls or residue of his property. 

lllustratwnl. 

(a) A makes her Will, consisting of several testamentary papers, in one or which are contained the 
following words :-" I think there will be something left, after all funeral expenses, &C., to gin to D, noW' 
kt school, towards equipping him to any profession he may hereafter be appointed to." B is constituted 
residuary legatee. • 

(b) A makes his Will, with the following passage at the end of it :-" I believe there will be found 
sufficient in my banker'S- hands to defray and discharge my debts, which I ~ereby desire D to do, and 
keep the resid~e for her own use and pleasure." D is cons!ituted the residuary legatee. 

(c) A bequeaths all his property to B, except certain stocks and funds, which ,he bequeaths to C. 
B IS the residuary legatee. 

90. Under 
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90. Under a residuary bequest, the legatee is entitled to all property 
belonging to the testator at the time of his death, of 

Property to which a 
residuary legatee 1s en- which he has not made any other testamentary dil\pqsi
titled. 

tion which is capable of taking effect. 

Illustration. 

A by his Will bequeaths certaiu legacies, one of which is void under'the hundred and fifth Section 
and another lapses by the death of the legatee. 'He bequeaths the residue of his property to. B. ~er the 
date. qf his Will, A purchases a zamindari, which belongs to him at the time of his death. B is entitled 
to the two legacies and the zamlndari as part of the re~idue • . 

9L If a legacy be given in general terms, without specifying the time 
, , 

Time of vesting of when it is to be paid, the legatee has a vested interest in 
legacy in general terms. it from the day of the death of the ~estator, and if he dies 
without having received it, it shall pass to his representatives. 

92. If the legatee does not survive the testator, the legacy cannot take 
In what ~ase a legacy effect, but shall lapse and form part of the residue of the 

lapses. testator's property, unless it appear by the Will that the 
testator intended th,at it should ~o to some other person. In order to entitle 
the representatives ~f the legatee to receive the legacy, it must be proved that 
he survived' the testator. 

Rlustrations. 

(_)' The testator bequ6aths to B 500 rupees which B owes him." B dies before the testator; the 
legacy iapses. • 

(b) A bequest is made to A and his children. A did before the testator or happens to be dead whell 
the Will is made. The legacy to A and his children lapses. 

(e) A legacy is given to A, and in case of his dy~ before the testator, to B. A dies before t.he 
testator. The legacy goes to B • 

. 
(d) ABlUIl of money is bequeathed to A for life, and after 1:tis death to B. A dies in the lifetime of 

the testator; B ,uniTes the testator. The be'quest to B takes effect. , 
(e) A. 
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(I> A sum of money is beqneathed to A on hiS'completing his .eig~teenth year, and in ~~ he aboulJ 

die before he completes his eighteenth year, to D. A completes hi. eighteenth year, and dies In the ide-
. f h t tator The le!!aCy to A lapses, and the bequest to D does not take ellect. tune 0 tees. 0 ' • 

(J) The testator and the legatee perished in the same shipwreck. There is no evidence to .ho" 

which died first. The legacy will lapse. 

A legacy does not 
lapse if one of two joint 
legatees die bifore the 
testator. 

93, If no legacy be given to two persons jointly, nnd 
one of them die before the testator, the other legatee takes 
the \vhole. 

nZll8tration. 

The legacy is simply to A and B. A dies before the testator. n takes the legacy. 

94. But where a legacy is given to legatees in words which show that 

Etrectin such a case, the testator intended to give them distinct shares of it, 
of words showing tes- then if any legatee die before the testator, so much of 
tator's intention that 
the shares should be the legacy as was intended for him shall fall into tho resi-
distinct. d f th t ' ue 0 e estator s property. 

nZustration. 

A sum of money is bequeathed to A, B, and 0, to be equally divided among them. A dies before 
the testator. Band 0 shall only take so much as they would have had if A,had survived the testator. 

95. Where the share that lapses is a part or the general residue 00-
When lapsed share queathed by t~e Will, that share shall go as undisposed 

goes as undisposed of. f. O. 

nlll8tration. 

The testator bequeaths the residue of his estate' to A, Band C to be equally divided between them. 
d' b h' ' , les cfore t e testator. HIS one-third of the residue goes as undisposed of. 

96. \Vhcre 
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96. Where a bequest shall have been made to any child or other lineal 
When a bequest to descendant of the testator, and the legatee shall die in the 

testator's child or lineal. -lifetime of the testator, but any lineal descendant of hI's 
descendant- does not 
lapse on his death in shall survive the testator, the bequest shall not lapse, but 
testator's lifetime. 

shaH take effect as if ~he death of tlie legatee bad hap .. 
pen'ed immediately after the death of the testator, unless a contrary intention 
shall appear by the Will. 

Illustration •• 

A makes his Will, by which he bllqueaths a sum of money to bis son B for his own absolute use and 
benefit. B dies before A, leav\ng a son 0 who survives A, and having made his Will whereby he be
queaths ~ll his property to his wido\" D. The money goes to D. 

Bequest to A for the 
benefit of B does 
not lapse by A:s 
death in testator's life
time. 

Survi~orship in case 
'ofbequest to a described: 
-class. 

97. Where a bequest is made to one person for the 
benefit of another, the legacy does not lapse by the death, 
in the testator's lifetime, of the person to whom the be
quest 'is made. 

98. Where a bequest is made simply to a described 
class of persons, the thingbequeatbed shall go only to 
such as shall be aIi've at the testator's death. , 

Exceptio'n.-If property is bequeathed to a class of persons described as 
. standing in a particular degree of kindred to a specified indi vid1;laI, but theit 

possession of it is deferred until a time later than the death of the testator, 
by reason of a prior bequest or otherwise, the prop~rty shall at that time 
-go to such of'them as shall be then alive, and to the representatives of any 
of them who have died since the death of the testator. . 

lllustratwns. 

(a) A bequeaths 1,000 rupees to "the children or B" without saying when it is to be distributed 
wong them. B had died previous to the date of tb,e Will, leaving three children, C, D, and E. E died 
after the date of the Wlll, but before the death of A. 0 apd D Ilurvive A. The lega( 1 shall belong 
to -0 and D" to the exclusion of the representatives of E. 

(b) A 
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(0) A "bequeaths a legacy to the children of B. At the time of the testator'. death, n hu no 

children. The bequest is void. 

(c) A lease for years of a house was bequeathed to A for his life, and after his decease to the 
children of B. At the death 01 the testator, D had two c'bildren living, 0 and D; and he never had any 
other child. Afterwards, 'during the lifetime of A, 0 died, leaving E bis executor. D baa survived 
A. D and E are jointly entitled to so much of the leasehold term as remains' unexpired. 

(Ii) A sum of money was bequeathed to A for her life, and after her decease to the children 
of D. At the death of the testator,'n had two children living, 0 and D, and after that event, two 
children, E and F, were born to D. 0 and E died in the lifetime ot A, 0 having made a Will, n 
having made no Will. A has died, leaving D and F surviving her. The legacy is to be divi~ed into 
four equal,parts, one of which is to be paid to the executor of C, one to D, one to the ~stra.tor of' 
E, and one to F. 

(e) A bequeaths one-third of his lands to D for his life, and aftc:r his decease to the sister. ot D. 
At the death of the testator, B had two sisters living, 0 and D, and after that event another lister 
E was born. 0 died during the life of B; D and E have survived B. One-third of A'. lands belongs 
to D, E, and the representatives of C, in equal shares. • 

(/> A bequeaths 1,000 rupees to D for life, and after his death equally among the children of 
C. Up to the death of D, C had not had any child. The bequest after the dea.th of D is void. 

(g) A bequeaths 1,000 rupees to "all the children born or to be born" of D, to be divided 
among them at the death of C. At the.death of the testator, D has two children living, D and E. 
After the death of the testator, but in the lifetime of 0, two other children, F and G, are born to B. 
After the death of 0, another, child is born to D. ~he legacy belongs to D, E, F, and a, to the exclu
sion of the after-born child of B. 

• (h) A bequeaths a fund to the children of D, to be divided among them when the eldest shall 
attain majority. At the testator's death, B had one child living, named C. He afterwards had 
two other children, named D and E. E died, but C and D were living when C attained majority. The 
fund belongs to 0, D and the representatives of E, to the e..s:clusion ot any child who mal be born to D 
after O's attaining majority. 

Bequest to a person 
by a particular descrip" 
tlon, who is not in nist
ence at the testator's 
death,. 

PART XII. 

Of 'Void Beque8ts. 

99. Where a bequest is made to a person by a 
particular description, and there is no person in existence 
at the testator's death who answers the description, the 
bequest is void. 

Ezception.-If 
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Exct!ption.-If pl'Opelty is bequeathed to a person descrilled as standing 
in a partjcular degree of kindred to a specified individual, but his possession 
of it is deferred until a time later than the. death or the. testator, by reason of 
a prior bequest, or otherwise ; and if a person answering the. description is 

• alive at thti d~ath of the testator, or conies into existence between that event 
and such later time~ the property shall, at such later tim e, go to that person, 
or if he be dead'l to his representatives. 

fllusf:rat'lOns. 

(a) A ly!queaths 1,000 rupees to the eldest son of B. At the death of the testator B has no son. 
The bequest is void. 

• 
(b) A bequeaths 1,000 "rupees to B for life, and after his death to file eldest son of C. At the death 

of the testator, C had no son. Afterwards .. during the life of'B, a son is born to C. Upon B's death, the . . 
legacy goes to C'sson. 

(c) A bequeaths 1,000 rupees to B for hfe, and after his deatli to the eldest son of C At the death 
of the testator, 0 had DO son; afterwards, during the life of B, a son, named D, is born to C. D dies, then 
B dies. The legacy goes to the fp.presentative of D .• 

(d) A bequeaths his estate of Greenacre to B for bfe,' and at his decease to the eldest son of O. Up tCt 
the death of B, 0 has had. no son. The bequest to C's eldest son is void. 

• (e) A bequeaths 1,000 rupees to the eldest son of 0, to be paid to him after the death of B. At the 
death of the testator, Q has DO son, but a son is afterwards born to him during the life of B and is alive at 
B's death. C's son is entitled to the 1,000 rupees. 

100. Where a bequest is made to a person not in existence at the time of 
Bequest to a person the testator's death, subject to a prior bequest contained 

not In existence at the • b d 1 . 
testator's death, subject 1D the 'ViP, the later bequest shall e vo i ,un ess 1t. com-
to a prior betques.t. prises the whole of the 'remaining intere st of the ~estator 
in the thing bequeathed. 

Illustratw7ts. 

(a) Property is bequeathed to A for his hie, and after his death to his eldest aon for life, 'and after the 
death of the ll\tter to hls eldest son. At the time of the testator's -death, A has !Joo son. Here the bequ,e~t 
to A's eldest son is a bequest to a person not in existence at the testator's death. It is aot. a bequest of the 
whole int.erestJhat remains tCt the testator. The bequest to A's eldest son for his life is void. 
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(b) A fundltl bQ'lueQthed to A for his life, an" after biB death to hit c1aughters. A 8urvive.lhe tes-

\ I J I tel'. ~"mc of wllOm were not in existence at the testator's deatb" The beque.t to A', 
tator. • las au;! I ' .." • " 
.1 h'.. es the whole interest that remams to the testator an the thmg hequeathed. The bequett 
uaug teu "omprls , 
to A's daughters is valid. 

(c' A fund is bequeathed to A Cor. his life, and after his death to hi. dAughters.. with a wrectlOn 
that if ~ny of them marries under the age of eighteen, her portion shall ~e settled 110 that it may belong to

herselffor life, and may be divisible among her children after her death. ~ ha~ no daughters living at the 

t
' of the testator's death, but has daughters born afterwards who survive hun. lIere the direction for 
Ime d . b 

a scttlem'!nt has the effect, in the case of each daughter who marries UQ er clg teen, of substituting for 
the absolute bequest to her a bequest to her merely for her life; that is to say, a bequest to a person not 
in existence at the time of the testator's death of something which is less than the whole interest that 
!-emains to the testator in the thing bequeathed. The direction to settle the fund is void. 

(d) A bequeaths a sum of money to B for life, and directs t.hat UPlln the death ot B the fuml shall be 
settled upon his daughters, so that the portion of each daughter may belong to herself for life, and may be 
divided among her children after her death. B has no daughter living at the time oj the testator', death, 
In this case the only bequest to the daughters of B is contained in the direction to settIe the fund, aod thi, 
<1irection amounts to a bequest, to persons Dot yet born, of a life-interest in the fund, that is to say, of 
something which is less than the whole interest that remains to the testator in the thing llequeathed. The 

direction to settle the fund upon the daughters of B is void. 

lOr. No bequest is valid whereby'the vesting of the thing bequeathed 
may be delayed beyond the lifetime of one or more per

tu~;le against perpe- sons living at the testator's decease, and the minority of 
some person who shall be in existence at the expiration of 

that period, and to whom, if he attains full age, the thing bequeathed is to' 

belong. 

RZuatrationl. 

(a) A fund is bequeathed to A for his life; and after his death to n Cor his life; and atler D'. 
death to 8uch of the 80ns of B as shall first attain the ~ge 0(1.5. A IJo1ld n survive the testator. Bere 
th~ son of B who shall tirst attain the age of 25, may be a .on born after the death of the testator; such 
Bon may not'attain 25 until more than 18 years have elapsed from the death of tbe lODger liver of A and 
B;· and the vestin~ of the fund may thus be delayed beyond the lifetime of A alild Dt and the minority or 
the sons ofB. The bequest after B's death is void. 

(b) A fund is bequeathed to A for his life, and after his death to n for his life, and aft.er D', 'death 
to such of B's sons as shall tirst attain the age of 25. B dies in the lifetime of the testator leavin'" ODe 

I 
. ' 0 

or mor~ sons. n this ease the sana of B are persons living at the time orthe testator', decease, and the 
time when either ot them will attain 25 necessarily falls within his OWD, ~fetime. The bequest is valid. 

(c) A 
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(c) A fund is bequeathed to A for his life, and after hIS death to B for his Nfe; with a direction that 
after B's death it shall be divided amongst such of B's children as shall attain the age JI 18; but that if 

.no child ,of B shall attain that age, the fund shall go to C. Here the' time for the division of the fund 
must arrive at the latest at the expiration of 18 years from the death of E, a person living at the testator's 
decease. All the bequests are valid. 

Cd) A fund is bequeathed to trU'ltees for the benefit of the testator's daughters, with a direction that 
if any of them marry under age, her share of the fund shall be settled so as to devolve after her death 
upon such. of her children as shan attain the age of 18. Any daughter of the testator to whom the 
direction applies must be in existence, at his decease, and any portion of the fund which may eventually be 
settled as directed must vest not later than 18 years from the deAth of the daughter whose sbare it was. 
III th~e provisil)Jls are valid. 

Bequest to a class, 
some of whom may 
come under the rules in 
Sections 100 and ]0), 

102. If a bequest is made to a cl.iss of persons, with 
regard to some of whom it is inoperative by reason of 
the rules contained in the two last preceding Sections, 
or either of them, such bequest shall be wholly void. 

Illustrahons 

(0) A fund is bequeathed to A for ~rl'e, and after his death to all his children who shall attain the 
~e of" 25. A survives the testator, and has some children living at the testator's death. Each cluld of 
A's living at the testator's death must attain the age of 25 (If at all) within the limits allowed for a bequest. 
But A may have children after the testator's decease, some of whom may not attain the age of 25 until 
more than 18 years have elapsed anel' the decease of A. The bequest to A's children, therefore, is 
inoperative as to any child born after the testator's death; and as it is given to all his children as a class, 
it is not good as to any division of that class, hut. is wholly void . 

• 

'(b) A fund is bequeathed to A for his life, and after his death to B, C, D, and all other the children 
()f A who shall attain the age of 25. B, C, D are children of A living at the testator's dece~e. In aU 
i>ther respects the case is the same as that supposed in illustration (a). The mention of B, C and D by 
nam~ does not prevent the bequest from being regarded as a bequest to a class, and the bequest is whQIIJ' 

void. 

103. Where a bequest is void by reason of any of the rules contained 
~uesttotakeefi'ect in the three last preceding Sections, any bequest contain

·::d8JI~:o.:/ ~~ti~! ed in the same Will, and intended to taxe.eff'ect after or 
100, 101 or 102. upon,failure of such prior bequest, is al~o void. 

IllustrdtzO'M. 
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IUu.tra.turI/A. 

(a) A fund is bequeathed to A for his life, and after his death \0 such of his BOlli u shall 6rat attain 
the age of25, for hislif'e, and after the decease of such son, to B. A and n Burvive the tcstator. The 
bequest to n is intended to take eileet at«;r the bequest to such of the .&OD'.(lf A aa .ball fint attain the 
age of 25, which bequest is void llnder SectiOn 101. The bequest to B 18 void. 

(b) A fund jlJ bequeathed to A for his bfe, and ¢'ter his death to such of hia'lODS as shall fint attain 
the age of 25, and if no son of A shall attain that age, to D. A and D survive the tCltator. The bequel\. 
to n is intended to take effect upon failure of the bequest to such of A's sons as shall first attaiD the age 
of 25, which bequest is void ~nder Section' 101. The bequest to B is void. 

Effect of direction for 
accumulation. 

104. A direction to accumulate the income arising 
from any property shall be void; and the property dhall 
be dil'posed of as if no accumulation bud been direct<!d. 

hzception.-Where the property is immoveablf', or where accumulation 
is directed to be made from the death of the testator, the direction shall be 
valid in respect only of the income arising from the property within' one 
year next following the testator's death; and at the end of the year such 
property and income shall be disposed of respectiyely, as if the period during 
which the accumulation, has been directed to be made had elapsed,. 

lllu.tratzonl. 

(a) The Will directs that the sum of 10,000 rupees shall be invested in Government .ecurities, and 
'he income accumulated for 20 years, and that the principal together with the accumulations, ahall then 
b~ divided between A, Band C. A, Band C are entitled to receive the sum of 10,000 rupees at the 
end of the year from the testator's death. 

(b) , The Will directs that 10,000 rupees sLall be invested, and the income accumulatcd untU .. 
shall marry, and shall then be paid to him A is entitled to rlSceive 10,000 rupees at the end of. year 
from the testator's death. • 

(c) The Will directs that the rents of the farm of Sultanpur shall be accumulated for ten years, 
and that the aecumulation shall be then paid to the eldest son of A.: At' the death of the testator,' A 
bas an eldest sun living, named B. B shall receive at the end of one year from the teBtatQr'. death 
the rents which hll,1'e accrued during the year, together with any interest which may have been made by 
investing them. 

(d) The 
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(fi)' 'rhe Will dh'ects that t.}le r~~ts f)f tne f:imJ. 'Of Sqlta.npUl'shall be- accumulated fot ten years, and 
that the a-ccumuJatiQns s~all then be paid to the elde.st son cJf A. At ,the death of tb~ testator, A has no 
son. The bequest is void. 

(e) A bequeaths a sum of money to ~,to be paid to him when he shall attain the age of 18, and 
dIrects the interest.. to be accumula¥d til}. he shall arrive at that age. At A's geath the legacy becomes 
vested in 'B; and g'O much of the interest as is not required for .his maintenance and education is 
accumulated, not by reason of the direction contain~d in the Wil1~ but in consequence of B's ~inority. 

105. No ,man havihg a nephew or niece ()r any nearet:. relative shall 
have power to bequeath any property to religious or 

Bequest to religious charitable uses, except by a Will executed not less than or charitable uses. 
twelve lJionths before hi~ death, and deposited within si~ 

months from its execution in some place provided by law for the safe 
custody of the Wills of living person-s. 

nlu8tratton. 

A having a nephew males a bequ~st by a. Will not executed nor deposited as required
}'or the relief of poor people; 
For lhe maintenance of sick soldiers; 
For the erection or support of a hospital; 
For the education and pre(erme~t f)f o.1'pj:J.ans;, 
For the support of scholars; 
For the erection or support of a school; 
For the building and tepairs of a bridge j 
For the making of roads; 
For the erection or support of a church; 
For the repairs of a church; 
For the benefit of ministers of religion; 
For tne formation <>r support of a public garden. 

All these bequests are void. 

PART XIII. 

Of the Vesting of Legacies. 

106. Where ,by the terms of a bequest the legatee is not entitled to 
immedihte possession of the thing ~equeathed, a right to' 
receive it at the- proper time sha:~l, unless a contr~ry 
intention,_ appears cby the Will, becom~ vested in the 

Date of vesting of 
legacy when payment or 
possession postponed. 

legatee on the t~stator'.s death, and.shall pass to t,he legatee's representative's, 

if 
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if be dies before that time and withoq.t havit~g received the legal'Y. And ill 
such cases the legacy is from the testator's death said to be vested in in-

terest. 

Explanation.-An intention that a legacy to any person shall not become 
vested in interest in him is not to be inferred merely from a provision where
by the payment or possession of the thing bequeathed is postponed, or 
whereby a prior interest therein is bequeathed to some other person, or where· 
by thejncomearisingfromthefundbequeathe~ is directed to be accumula.ted 
until the time of payment arrives, or from a provision that if a particular event 
shall happen, the legacy shall go over to another person. 

ntuatration •• 

(a) A bequeaths to B 100 rupees, to be paid to him at the death of O. On A', death the legacy 
becomes vested in interest in D, and if he dies before 0, his representatives are entitled to the legacy. 

(6) A bequeaths to B 100 rupees, to be paid to him upon his attaining the age of 18. On A', death 
t he legacy becomes vested in interest in n. 

(e) A fund is bequeathed to A for life, and aftcr his death to B. On the testator', death the 
legacy to B becomes vested in interest in B. 

(d) A fund is bequeathed to A until D attains the age or' 18, and then to n. The le~acy to D i. 
vested in interest from the testator's death. 

(/') A bequeaths the whole of his property to B upon trust to pay certain debt. out o( the income. 
and then to make over the fund to O. At A's death the gil\ to 0 become. Tested in interest in him • 

• 
(j) A fund is be<lueathed to A, B, and 0 in equal shares, to be paid to them on their attaining tbe age 

of 18 respectively, with a proviso that, if all of them die under the alJ'e of 18, the legacy aban devobe 
D 

,9 
upon • On the death of the testator, the shares vest in interest in A, B and 0, subject to be devested 
in case A, Band 0 shall all die under 18, and upon the death ohny of them (e~cept the last ,urvivor) 
under the age of 18, his vested interest passes, SI) subject, to his representatives. 

107,. A legacy bequeathed in case a specified uncertain event shall 
Vate of vesting happen does not vest until that event happens. A 

when legacy is contin- I b al 
J;ent u~n a specified egacy equeathed in case a specified uncertain event sh 1 
~ncenlWl eve~t. not happen does not vest until the happening of ~h:\t 

event 
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event becomes impossible. In either case, until the condition bas been fulfilled, 
the"interest of the legatee is 'Called contingent. 

Exception.-Where a fund is bequeathed to any person upon his attaining 
a particular age, and the Will also gives to him absolutely the income to 

. arise from the fund before he reaches that age, or directs the income, or 
so much of it as may be ,necessary, to be applied for ~is benefit; the be
quest of the fund is not contingent. 

Illustrations. 

(a) A legacy is bequeathed to D in case A, B and C shall all die under the age of 18. D has a 
c?ntingent interest in the legacy until A, B and C all die under 18, or one ofthem attains that age. 

(b) A sum of money is bequeathed to A" in case he shall attain the age on8," or, " when he shall 
attain the age of 18." A's interest in the legacy is contingent untU the condition shall be fulfilled by 
his attaining that age. 

(c) An estate is bequeathed to A for life, and after his death to B, ifB shall then be living, but if 
B shall not be then" living, to.o. A, B and C survive the testator. Band C each take a contingent 
interest in the estate until the event which is to vest it in one or in the other shall have happened. 

Cd) An estate is bequeathed as in the case last suppo'led·. B dies in the lifetime of A and C. 
Upon the death ofB, C acquires a veste~ right to obtain possession of the estate upon A's death. 

(II) A. legacy is bequeathed to A when she shall attain the age of 18, or shall marry under that age 
with the consent of B, with a proviso that if she shall not attain 18, or marry under that age with B's 
consent, the legacy shall go tooC. A and C each take a contingent interest in the legacy. A attains the 
Age of 18. A becomes absolutely entitled to the legacy, although she may have married under 18 without 
the consent of B. 

(f) An ~state is bequeathed to A until he shall marry, and after that event to B. B's interes' in 
the bequest is contingent until the condition shall be fulfilled by A's marrying. 

(g) An estate is bequeathed to A until he shall take ad1'antage of the Act for the Relief of Insolvent 
. DebtorS, and after that event to B. B's interest in the bequest is contingent until A takes advantage of the 

Act. 
(Ia) An 
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(h) An estate i. bequeatbed to A if he shall pay 500 rupees to n. A', intered n the bequed is 

contin ... ent nntil he has paid 500 rupees to B. 
c 

(i) A leaves his farm of Sultanpur Khurd to n, if B ,hall convey hi. own farm o(SultAn(-ur. 
Bt1Zurg to C. D', interest in the bequest is contingent until he has con'teyed tLo latter farm to C. 

(J) A fund i. bequeathed to A if B shall not marry C within five ycan after, the t{'$tator'. death .• 

A's interest in the legacy is contingent, until the condition shall be fulfilled by the c'<piration of the five 
years without B's having married'C, or by the occurrence, withia that period, of an event which make. the 

fulfilment of the condition impossible. 

(k) A fund is bequeathed to A if B shnll not make any provieio? for him by Will. The It'gacy ill 
contingent until B's death. -

\ 

(1) A bequeaths to B 500 rupees a ,Year upon his 8.tt~ning the age of 18, and directs that the interest, 
or a competent part thereof, shall be applied for his benefit until he reaches that age. 'l'he legacy is "ested. 

(m) A bequeaths to B 500 rupees when he shall attain the" age ot 18, and direct. that a certain sum, 

out of another fund, shall be applied for his maintenance 'until he arrives at that age. The legacy is con. 
tingent. 

Vesting of interest 
in a. bequest to such 
members of a class 
as shall haye attained 
a particular age. 

108. 'Vhere a bequest is made only. to such mem
bers of a class as shall have attained a particular age, a 
person ,vho has not attained that age cannot ~ave a 
vested interest in the legacy. 

flZultration • 

.4 fund is bequeathed to such of the chIldren of A as shall attain the age or 18, 'Wlth a dIrection that. 
wbile' any child of A shall be under the age of 18, the income pC the .hare. to which it may be presumed 
he will be eventually entitled, shall be applied for his maintenance and education. No child of A who 
is under the age of 18 has a vested interest in the bequest. 

Onerous bequest. 

PART XIV. 

OJ Onerous Bequests, 

• 109. Where a bequest imposes an ubligation on the 
legatee, he can take nothing by it unless he accepts it fully. 

flZu'tratw7I. 
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flZustratlon. 

A having shares in (X) a prosperous joint stock company, and also shares in (Y), a joint stock company 
in difficult.Ies, in respect of which shares hea~y calls are expected to be made, bequeaths to B all his shares 
in joint stock companies •• B refuses to Iccept the share$ in (Y), lie forfeits the shares' in (X), 

One of two separa~e 
and mQependent b~
quests to same .person 
may be accepted, A1:1.(~ 
the othe.r ,l'efused 

110. Where a 'Vill contains two separatt' and independ
ent ht"quests to the same person, the legatee is at. liberty to 

-accept oue of them and refuse the other, although the former 
may be beneficial and· the latter one~ous. 

Illustl'attOn, 

A halving a leltSe for a term of years of a house at a rent which lIe and hi~ repl"esentatiYes are bound to 
pay duri~g the term, and whiCh is hIgher than the h01,18e can be let fi'l", bl'queath~ to B the lease alld a sum 
of rooner, B ref-\lses to accept the lease. lJe shall not by this ref'l,lSl\l fotfeit the money. 

PART XV. 

Of Contingent Bequests. 

111. 'Vhere a legacy is given if J1. specified uncertain event shall 

Bequest contingent 
npon a. specified U1wer
:tam c.vent, no time 
being nlentio.Q.cd for Jts 
occurre~ce. 

. 

iJappen, and no time is mentioned in the "Will for the 
occuhence of that event, tbe legacy c . ..II~not. take effect 
unless such event happens before the period when tbe fund 
be.queathed is p,ayaule or dis.tribQ.tuhle. 

IllustratlQftS • 

{a) A. legacy ill bequeathed to A, and. In cas.e o-f his death. to B,_ If A>$l;lfviv,es the testator, tl;te 

legacy to B does not,ta.ke eflect. 

(b) A legaCy is bequeathed to A., an~ lin. ease of I,tis ,dllafh without ~hildreD, to R If A sl,lrvives 
the ·testater er dies in 'his lifetime feavjnO' a bhild, the leg~cy to B &les not take effect. .. , . 

(0) .A legacy is b.eqneathed to A. when. and if De attains.the 1Ig, oj ll3, alild in ~a8e~fil.l:l ,death. 
to n. A att3i,ns.the .ilge' of .I s. Tbe legl\cJ to :ij 4~s 1,I.ot ~ke eJfe.c.;. 

(d) 4. 
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(tI) A legac~ ill bequeathed to A for life,-an'd ifter hi. death to D, and, "in cale of D', deAth without 
chlldl en," to C. 'the words "in case of D'. death without children," are to be understood u mdning Ua 
!.ase D IIhaU die without children during the lifetime of A. 

(e) \ A legacy is bequeathed to A for life, and'after his uellta tb D, and "Ut ease of n', death," '0 
C. The words "in case of n's death" are to b.e considered ellS meaning "in case B .hall die in the 
hf~time of A." 

ll2. \Vhere a bequest is made to such of c~rtain persons as shaH be 
Bequest to such of stlr\'il'ing at some periud, but the exact pt'riod'i$ not speci

('ertam persons as sball tied, the ]eo~cy ~ball go to such of them as sha.ll be alive 
be survIving at some 
period not specified. at thA time of payment or distribution, unless a contrary 

intention appear by the 'Ville 

IllultTalion,. 

(a) Property is bequeathed to A and D, to be equally divided between them, or to 'he 'W'Tivor of 
them. If both A and B survive the testator, the legacy is equally divided between them. U A. dill' 
before the testator, and n survives the testat'or, it goel to D. 

(b) Property is bequeathed to A for life, and after bis death to D and 0, to be equaJ)l diyided 
between them, or to the aurviyor of them. B dies during the llfe of A ; C aurviyea A. At At. death tile • • legacy goes to C . 

. (c) PropElrty is beqUeathed to A for life,· and' at'ter bis death" to Band C, or, the 8Urvi.,or, with • 
.direction that if D sbould not survive the teltator, his children are to etand in hi. place, C diet during 
the life of the testator; n slirvivea the €estatbt, bdt dIes in the lifetime 01 L The lcg'llcy goes to t\a 
representative of ~, • 

(<l) Property is bequeathed to A for life, ~nd after bis death to D and C, with a directioD that in 
case eithel'Qf them dies in the lifetime of A, the wholl!'ahall go to the sunivor. B die. in the Lfdime 
of A, Afterwards' C die~' in tile lifetime of A, Tbe legacy go~ to the representative of C, 

Bequest upon imP08-
lIible conditioh. 

PAR'f xvt. 

Of Conditional Be'lucats. 

113. 
iif void. 

A bequest upon an impossible conditioIi' 

Illriltraho1l1'. 
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RZmtraftORS: 

(a) An e,"ate,is bequeathed to A on condition that he shall walk one hundred m.iles in an hour. 
the bequest is- void. 

(0) A bequeaths 500 rupees-to B on condition thal1'ti:e shall marry A.'IS daughter. A's daughter wu 
dead at tine date of the Will.- The bequest is void. 

"Bequest' upon illegal' 114. A bequest upon a condition, the fulfilment of 
or immoral condition:. which wottld be contrary to l~.w or to'morality, is void. 

illustrationS'. 

(a) ~ bequeaths- 500'rupees to B on co&.dition that he'shall m\ll'der C. The bequebt is void . 
• 

(b) A. bequeaths 0,000 rupees to' his niece if she will desert hel' husband... The b.equest is void'. 

115. Where a 'ViiI imposes a condition to be fulfilled before the legatee 

Fulfilment of condi
tion precedent, to the 
vesting 'Of a: legacy. 

can take a vested interest in the thing bequeathed, the 
condition shall be considered to have lKen fulfilled if it 
hoos been -substantially complietl witb. 

Illustrations • 

. (al A'legacy is bequeatned'to .A on condition that he shall ntIlI1'ry wlth.the consent of n, c, D and 
:So A marries with the written coosent or B. C is present at the marriage. D sends a present to A 
prel'ious to the marriage. E has been personaYy informed by A of his intentions, and has made no 
objection. A has fulfilled the condition. 

tb, A legacy is bequeathed to A on: llond1tiol1 that he shaft man-y with the conse&t of B, C and D 
D di9. A. marries with the C"onsent of B lIID.d C. A hu tuUilled the condittoo. 

. 
(cJ A legacy is bequeathed to A on condition that he shall marry with t;he consent ofB, C and D. 

A mames in the lifetime of B, C and D, with the consent of B and C only. A has not fulfilled the 
condition. 

(d) A legacy is bequeathed to A on condition that he shall marry with the consent or B,' C and 
D. A obtains the unconditional assent ofB, C and D to his marriage with E. Afterw~rds )3, C, and D 
capriciously retract their Cbnsent. A marrie~ E. A has fulfilled the ~onditioth 

(e) A. 
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(e) A leIYacl is beql1eathed to A oD'condjtion that be sbaU marry with tbe consent of D, C and D. 
A marries wltllOut the consent of B~ C and D, bat ob~ains their consent after tte marria~e. A bas Dut 

fulfilled the condition. 

(f) A makes hill' Will, whereby he bequeaths a Bum of Qloney to B if n ,hall mll.lTJ Yilth ~be consent 

of A'. ex.ecutors. n marries daring the lifetime of A, and A ~rwarw e.xp~e8se. Lid approbatIOn vf 

the marriage. A dies 'fhe bequest to B takes effect. 

(q) A legacy is bequeathed to . .A if he uecute. a certain dpcument within a time .pecifielJ. in 

the Will. The document is executed by A within a reasonable time, but not withill the time Ipecitie<.l 
III the Will. A has not performed the condition, and 11 not entitled to receire the legacy. 

116. 'Vhere there is a bequest to one persol'J and a bequest of the game 

llequE'stto A and, on 
failure of the prior be· 
fluest, to B. 

thing to another if' the prior bequest ~hall fail, the second 
bequest shall take effect upon the failure • of the prior be. 
quest, although the failure may not have occurred in the 

manner contemplated by the teitator. 

IllItBtration •• 

(a) A bequeath'! a sum of money to his own thildrl'n surviving him, and if they all die uDl!er 

18, to B. A dies without havmg ever ha.d: a c1tild. The bequest to n take!! effect. 

(b) A bequeaths Ilolum of money to B, on conrutioD that he shall execute a certain document 
within tllree months after A's death, and if he shQwd neglect to do $0, to C. B die. in the testator'. 
hletuue. 'l.'he bequest to G takes effect, 

117. 1Vhere tIle Will -shows an intention that the second IJequest shall 
Case in which the take effect only in the event of the fir~t bequest failing in 

~=k~n:~~i~e:t;:l~!:~} a particular manner, the second bequest ~hall not take 
the first. effect unless the pcior bequest fails in that particular 
manIier, 

Itlusb attoli. 

A makes a bequest to bis 'Wlfe, b!lt in case she should die in bis lifetime, beque,atll. to B that 
'Wbich be had bequeathed to her. A and his wife perish together, tu:der circum5tan~es wLkh make It 

~J¥)J>08sJhle to prove that she <lIed before him. The be'lue»t 10 B dQCs not; Uike effect. 

118. .A 
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118. A bequest may be made to any person with the condition super-
added that in' case a speci'fied uncertain event shan 

Bequest over, condi-
tiOllal upon the ha~pen- happen, the thing bequeathed shall go to another person; 
ing or not happenmg of 
a specified uncertain or, that in ease a specified uncertain event shall not 
event. happen, the thing bequeathed shall go over to another 
person. In each case the ulterior bequest is subject to the rules contained 
in Sections 107, 108, 109, 110, 111, 112~ 113, 114, 116, 117 . 

• 
flZustrations. 

(a) A sum of money is bequeathed to A, to be paid to him at the ~ge of 18, and if he shall die 
before he attains that age, to B. .A takes a vested interest in the legacy, subject to be devested and 
togo to B in case A shall ete under l~ • 

• 
(b) An estate is bequeathed to A with a proviso that if A shan dispute the competency of the 

testator to make a Will, the- estate shAll go to B. A disputes the competency of the testator to make a 
Will. The estate goes to B. 

• 
(c) A sum of money is bequeathed to A for lIfe, and after IUs death to B, but if B sluiII then be 

dead, leaviDg a son, such eOn is to stand in the' place of B. B takes a vested interest in the legacy~ 
subject to be devested if he dies leaving a son in A's lifetime. 

(d) A sum of money is bequeathed to A and B. and if either should die during the life of 0, then to 
t he survivor living at the death of C. A and B die before C. The gift over cannot take eHectp, but the 
re presentative of A takes one-haIfof the money, and the representative ofB takes the other half. 

(e) A bequeaths to B the interest of a fund for life, and dire~ts the fund to be divided, at her death, 
equally among her three children, or such of them as shall be living at her death. All the children of 
B die in B:s lifetime. The' bequest over cannot take etrect, but the interests of the children pass to their 
,representatives. 

119. An 

Condition must be 
strictly fulfilled. 

ulterior bequest of the kind contemplated by· the last 
preceding Section cannot take effect, unless the condition 
is strictly fulfilled. 

Illustrations . 

.. 
(a) A legacy is bequeathed to A, with a proviso that if he marries without the consent o( B, 0 

and D, tbe It;,rracy shall go to E. D dies. Even if A marries without the consent of B and 0, the-gift te E, 

does not take effect. . 
(b) .A. 
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(b) A. legacy is bequeathed to A, with a proviso that if he marries wi~out the consent of D, the 

Jegacy shall go to O. .A marries with the consent of B. He afterwards becomes a widower and marries 

saain without the consent "r B. The bequest to C does not take effect. 
l> 

(e) A legacy iii bequeathed to A, to be paid at 18, or marriage, with a proviso that if A. dies under 
18, or marries without the consent of B, the legacy shall go to C. A marries UDder 18, without the consent 

of B. The bequest to C takes effect. 

Original bequest not 
affected by i'lvalj~jty of 
second. 

120.' If the ultenor bequest ba not valid, the 
original bequest is not affected by it. 

RlllstratlOns. 

. 
(a) An estate is bequeathed to A for his life, with a condition superadded that if he ehaU Dot on & 

given day walk 100 miles in an hour, the estate shall go to B. The cODwtioD being void, A retain. his 

estate as if. no condition had been ~erted in the Will. 

(b) An estate is bequeathed to A for her life, and if she do Dot desert her husband, to D. Ai. 
entitled to the estate during her life as.ifno condition had been inserted in the Will. 

(e) An estate is bequeathed to A for life, and, if he marries, to ~he eldest son of B for life. B, at the 
date of the testator's death, had Dot had a son. 'I'he bequest over is void under Section 92, and A is 
entitled to the estate during his life. 

'Bequest ~onditJ.oned 
that it shall cease to bave 
effect in case a specified 
uncertain event shall 
happen or not happen. 

121. A bequest may be made with the condition 
superadded that it shall cease to have effect in case a spe
cified uncertain event shall happen, 'Or in case a specified 
uncertain event shall not happen. 

(a) An estate is bequeathed to A. for his life, with a proviso that in case he shall cut down a certain 
wood, the bequest shall cease to have any effect. A cuts down the wood; he loses his life-interest in the 

esta\e. 

(b) An estate is bequeathed to At provided that if he marries under the age 01 25 without tbe 
('onsent of the executors named in the Will, the estate shall cease to belong to him.. A marries under 
2S without the eonBeh~ of the executors. The estate ceases to belon" to him. •• .. 

(r) A. 
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(c) An estate is bequeathed to A, provided that if he shall not go to England within three years after 
the testator's death, his interest in the estate shall cease. A does not go to England within the time pre
scribea. His interest in the estate ceases. . . 

\ 

(d) An estate is bequeathed to A, with a proviso that if she' b~omes a Nun she shall cease to have 
any interest in the estate. A becomes a Nun. She loses he~ interest under ~he Will. 

<4 

(e) A fund is bequeathed to A for life, ,.and after hi's death to B, if B shall be then living, with a 
proviso that if B shall become a Nun, the bequest to her shall cease to h!lve any effect. B becomes a 
Nun in the lifetime of;'. She thereby loses her contingent interest in the fund. 

122 In order that a' condition that a bequest shall cease to have effect 

Such condition must 
not be invalid under 
Section 107. 

seventh Section. 

. may be valid, it is necessary that the event to which it 
relates be one which could legally constitute the condition 
of a bequest as contemplated. by the one huudred and 

123. Where' a beq\lest' is mad~ with a condition superadded that 
Resultofl~ateeren- unless the legatee shall perform a certain act, the subject. 

dering impOSSIble or in. matter of the bequest, shall go to another person, or the_ 
defirutely postponing 
an act for which no bequest shall cease to llave eff~ct, but no time is 
time is specified and 
on. the nonperform- specified for the performance of the act ; if the legatee 
ance_of which the sub-
ject-matter is to go takes any step which render.s impossible or indefinitely 
over. postp'ones the performmce of the act, required, the legacy 
sh~ll go as if ~he legatee had died without performing such act. 

lllustratzons . 

ta), A beque~t is 'made to A with a proviso that unless he enters the army the legacJ 
over to B. A takes holy orders, and thereby renders it impossible that he should fulfil the condition. 
B is entitled to receive the legacy. 

(b) A bequest is made to A with a'proviso that it shall cease to have any effect. if he does not marry 
B's daughter. A marries a stranger, and thereby indefinitely postpones the}fulfilment of the condItion 
The be'!uest ceases to have effect. 

124. Where 
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• 
124. ,,\Vhere the Will requires an act to be performed by the legatee 

Performance of con
dition, preceden~ ~r 
subsequent, Within 
specified time. 

within a specified time, either as a condition to be fulfilled 
before the legacy is enjoyed, or as a condition upon 
the non-fulfilment of which the subject-matter of the 
bequest is to go over to .another person, or the be

quest is to cease to have effect; the act musf be performed within the time 
specified, unless the performance of it be prevented by fraud, in which case 

such further time shall be allowed as shall be requisite to 
Further time allow-

ed in case of fraud. make up for the delay caused by such f\aud. 

PART XVII. 

Of Bequests with Directions as to Application or Enjoyment. 

125: Where a fund is bequeathed absolutely to or for the benefit of 
Direction that funds any person, but ~he 'Vill contains So direction that it shall 

be employed in a _ 
particular manner fo1- be applied or enJoyed in a particular manner, the 
lowing an absolute legatee shall be entitled to re.ceive the fiund bequest of the same 
to or for the benefit of as if the Will had contained no such direction. 
any person. 

Illustration. 

A sum of money is beque.athed to~ards purchasing a country residence for A, or to purchue an 
annuity for A, or to purcllase a co~ission in the Anny for A, or to place A in any busineas. A chooses 
tJ receive the legacy in money. He is entitled to do so.. • 

126. 'Vhere a testator absolutely bequeaths a fund, so as to sever 
• Direction thatamode it from· his own estate, but directs that. the mode of 
f!t:n~iq~:~t i; t~S~; enjoyment of it by the legatee shall be restricted so as to 
restricted, to secure a secure a specifi.ed benefit for the legatee " if that benefit 
sl:ecified benefit for 
t e legatee. cannot be obtained for the legatee, the lund belongs to 
him as ~f the Will had contained no such direction. 

nZusuatwns. 

(a~ A bequeaths the re81dae of his property to be divided equally among his daughters, and directJ 
that the shares of the daughters shall be settled upon thetnaelves respectinll for life, and 1>8 paid to 
their children after their death. All the dau.,hters die unmarried, the renreaentativ'ea of each dau".btu '1 I:> f' ., 
are entlt ed to her share of the residue. 

·(6) A 
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• 
(b) .A directs his trustees to raise a sum of money for his da.ughter, and he then directs that they shall 

invest the fund, and pay the income arising from it to her during her life, and divide the principal among 
bel' children after her death. The daughter dies without having ever had a child. Her representa~ves 
are entitled "to the fund. 

127. Where a testator does not absolutely bequeath a fup.d, so as to 
Bequest of a fund sever it from his own estate, but gives it for certa.in pur~ 

for certain purposes, d t f th t b £1' Ifill d th some of which cannot poses, an par 0 OB~ purposes canno e u e, e 
he fulfilled fund, or so much of it as has not, been exhausted upon 
the objects contem~lated by the Will, remains a part of the estate of the 
testator. 

Illustratwns 

(a) A dIrects that his trustees- shall invest a sum of money ill a particular way, and shall pay the 
interest to his son for life, and at his death shall divide the principal among his children; the son dies 
without having ever had a child. The fund, after the son's death, belongs to the estate of the testator 

(b) .A. bequeaths the residue of his estate to be dIvided equally among his daughters, with a wrection 
that they are to have the interest only during their lives, and that at their decease the fund 
shall go to their children. !'he daughters have no children The fund belongs to the estate of the 
testator. 

128 .If 8. • 
Legatee named as 

executor cannot take 
unless he shews inten
tion to act as executor. 

PART XVIII. 

Of Bequests to an Executor. 

legacy is bequeatJied to a person who is named an 
executor of the Will, he shall not take the legacy 
unless' he proves the Will or otherwise manifests an 
intention to act as exe'cutor. 

fllustratl0n. 

A legacy 18 given to A, who is named an executor. A orders the funeral accordIng to the directi~ns 
contamed in the Will, and dies a few days after the testator, without having proved the Will. A has 
manifested an int6!ltion to act as executor. 

PART XIX. 
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PART XIX. 

Of Specific Legacies. 

129. Where a testator bequeaths to any person a 8'pecified part 
of his property, which is distinguished from all other ,Specific legacy de.-

&ned. parts of his prope1",tl' the legacy is said.to be specific. 

Illu.tratwnl. 

(a) A bequeaths to B-
" The diamond ring presented to him by c." 

I His gold chain." 
.. A certain bale of wool." 
I. A certain piece of cloth." 
" All his~ household goods, which shall be in or aoou' lUB dweUing·house in M Street, in CaJcuUa, 

at the time of his death." 
" The sum of 1,000 rupees in a certain chest." 
" The debt which B owes him." 
" All hill bills, bonds, and secunties belonging to him, lying in his lodgings in Calcutta." 
II All his furniture in his house in Calcutta." 

" All his goods OD board a certain ship then lying in the River Hoog~y." 
" 2,000 rupees which he has in the hands of C .. 
"The money due to him on the bond of D." 
.1 His mortgage aD the Rampore Factory." 

" One-half of the money owing to him on his mort~age of Rampore Factory." 
" 1,000 rupees, being part of a debt due to him from C." 
" His capital Stock of 1,0001. in East India Stock." 
.. His promissory notes of the Government of India, for 10,000 rupees in their 4 per cent. loan." 

" All such sums of money as his executors may, after his death, receive in respect of the debt due to 
him from the insolvent firm of D a~ Company." • 

• " All the wine which he may have in his cellar at t1le time of bis death." 
.. Such of his horses as B may select." 
.. All his shares in the Bank l)f Bengal." 

.. All the shares in the Bank of Bengal wl»ch he may pQssess at the t~ of his death." 

.. All the money which he has in the .51 per cent. loan of the Government or India." 
" All the Government securities he shall be entitled to at the time of his decease." 

Each of these legacies is specific. 

• (11) ~ having Government promissoJ.']' notes ~ ID,OOO J1lp~ell, beqaeaths tQ his ex.e~or, II Govern-, 
ment prolDlSsory notes for 10,000 rupees in trust to sell" for the benefit of B 

The legacy is specific. 

(e) A 
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• 
(c) A having property at Benares, and also in other places, bequeaths to B all his property at' 

Benares. 

The legacy is specific. 

(d) :A. 'be queaths to 'B-
His house in Calcutta. 
His zamfudarl of Rampore. 

His taIuk of Ramnagar. 
His lease of the Indigo factory of Sulk ea. ~ 

An annuity of liGO rupees out bf the rents of his zaIDfudui of W. 
A. <lireots Ihis z~~rulari.of .x to be,sold, IU)d the proceeds to be invested for th~ benefit of B. 

Ea<:h oUhese be\J.uests iSl!\peciuc . 
• 

(e) A. by ,hi$< Will.cbll.t;ges h~ zaxnfn<U.r£ pfY with an unuity of 1,000 rupees to C during his life, 
and subject to this charge he bequeaths the zamindari to D. Each of these bequests is specific 

(f) A bequeaths a sum of money to buy a house in Calcutta for n 
To buy an estate in Zillah Fureedpore for B. 
To 'buy '8. di'amond ring for B. 
To buy a horse for B. 

To be invested in shares in the Bank of Bengal (or B 
To be invested in Governm,ent securities for B 

A bequeaths ,to B- " 
" A. diamond ri\,g " 
".A horse." 

"lO,:OOl) rupees l'I9rth. of G.ov:e.r.nment securities." 
u .an annuit,J of 500.rupees." 
"2,000 rupees, to be paid in cash." 

u So much money as will produce 5,000 rupees 4 per -'Cent. GO¥ernm:ent securities " 

These bequests are not specific. 

(g) A, havmg property in England and property in India, bequeaths a legacy to B, and directs that 
it sllall be tPllid out of the pro'perty which he may leave in India. He also bequeaths a legacy to 0, and 
directs that it shall b~ paid out of the property'whieh he ma)' leave in England. 

Noone of these legacies is specific. 

Bequest of a sum 
,~ certain where the 

• stoeks, &0. in which 
it is' investe4 are de
sCl'ibed. 

130. Where a sum certain is bequea.thed
t 

J;.he 
legacy is. ,Jlpt spt!cific _ tne.re~y Qecause the stocks, funds, 
'or ,seeuri.tica in which it is inv(>sted are described in the 
Will 

II1usi1'tltton. 
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Illu8traMu 

A bequeaths to B-
" 10,000 rupee8 of his funded property." 
" 10,000 rupees of his property DOW invested in Shares of the East Indian Railway Company: 
" 10,000 l'upees, at present secured by mortgage of Ramp ore Factory." t 

No one of these legacies is specific 

Deqllest of stpck 
where the testator had 
at the date of bis Will 
an equal or greater 
amount of stock of the 
Ilame kind. 

131 Where a bequest is made in general termlS, 
of a certain amount of any kind of stock, the legacy· is 
not specific merely' because t~e testator was at the da.te 
of his 'Vill possessed of stock of the specified kind, to 
an eq,ual or greater amount than the amount bequeathpd. 

Illuatrah01I. 

A bequeaths to B 5,000 rupees five pel' cent. Government securities. A had at the date Df the w,n 
five per cent. Government securities for 5,000 rupees. 

The legacy is not specific. 

Bequest of money 
where it is not to be 
paid until some part 
of the testator's pro
..,~ty shall pave been 
disposed of m a. certain 
way. 

/ 

132. A money legacy is not specific merely 
because the Will directs its payment to be postponed 
until some part of the property of the testator shall 
have been reduced to a certain form, or remitted to a 
certain place. 

Illuatraho1&. 

A bequeaths to n 10,000 rupees, and directs that tbis legacy shall ~e paid as 800n as A', property in 
India shall be realized in England. 

The legacy is not specific. 

133. Where a Wilt contains a bequest of the residue of the testator's 
When enumerated property along with an enumeration of some items or 

articles are not to be 
deemed to be specific- property not previously bequeathed, the articles enu-
aUy bequeathed. rated shall not be deemed to be specifically bequeathed. 

134. Where 
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134. Where propert.y is specifically bequeathed to two or more persons 
in succession, It sh;ll be retained in the form in which 
the testator left it, although it may be of such a nature 
that its value is continually decreasing. 

Retention, in form, of 
specific bequest to se
veral persons in succes
sion. 

f 

lllustratWlls. 

(a) A having a lease of a house for a term o.f years, 15 of which were unexpired at ,the time 
of his death, has .bequeathed the lease to B for his life, and afiel' B's death to C. B is to enjCJy the 
property as A left it, although if B ~ves for 15 years, C can take nothing under the bequest. 

(b) A having an annuity during the life of B, bequeaths it to C for his hfe, and after C's 
death, to D. C is to ~njoy the annuity as A left it, although, if B dies before D, D can take nothuig 

under the "!>equest. 

135. Where property comprised in a bequest to two or more persons in 
Sale and in'\'estment succ~ssjon, is not specifically bequeathed, it shall in .the 

of proceeds of pro- absence of any direction to the contrary be sold, and the 
perty bequeathed to 
two or more persons in proceed~ of the sale shall be invested in such securities as 
successi<1ll. 

the High Court may, by any general rule to be made from 
time to time, authorize or direct, and the fund thus constituted shall be en .. 
joyed by the succe~sive legatees according to the terms of the Will. 

1l1ustratzo'll. 

A," having a lease for 11. term of Yilar8, bequeaths "all his property" to B for life, and after B's death, 
to C. The lease must be sold, and the proceeds invested as stated in the text, and the annual ineome 
arising from the fund is to be paid to B for life. At B's d-eath the capital of th-e fund is to be paid t~ C. 

Where there is a defi
ciency of as~ets to pay 
legacies, specific legacy 
not lia.ble to abate with 
gen~aJ. legacies. 

136. If there be a deficiency of assets to pay lega
cies, a sp~cific legacy is not liable to abate ;with the 
general legacies. 

PART XX. 
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PART XX. 
• It 

Of JJemonstrati'IJc LegacieS'. 

137; Where a testator bequeaths a 'Certain sum of money, or a certain 
Demonstrative legacy quantity of arly other commodity, a.nd refers to a particu

defined. lar fund or stock so as to constitute the same the primary 
fund or stock out of which payment is to be made, the legacy is said to be 

demonstrative. 

Explanation-The distinction between a specifip legacy and a demonstra
tive legacy consists in this, that where specified property is given to the 
legatee, the leg3lcy is specific;. where the legacy is pirected to be paid out of 
specified property, it is demonstrative. 

Illusiratio1l8. 

(0) A bequeaths to B 1,000 rupees, being part of a debt due to him from W. He also bequeaths to 
C 1,000 tupees to be paid out of the debt due to- him from" W. The legacy to B is specific; the legacy to- C 
is demonstrative. 

(b) A bequeaths to B "ten bushels of the corn which shall grow in his field of Greenacre."· 

" 80 chests of the Indigo which shall be made at his factory of Rampore." 

" 10,000 rupees out of his nve per cent. promissory notes of the Government of India." 

• An annuity of 500 rupees" from his funded property." 

" 1)000 rupees out of the sum of 2,000 rupees due to him by 0 .... 

A bequeaths to B~n annuity, and directs it to be paid out or tli~ rents arising from nis taluk 01" Ram ... 
nagar. 

A beq,ueaths to B" 10,000 rupees o~t of his estate at Ramn~01U'," or charge. it on hi! estate a~ 
lUunnagar . 

" 10,000 ropees, being his share of the capital embarked in a certain business"· 

Each of these bequests is demonstra.f.ive~ 

138. Where-
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138. Where a portion of a fund is specifically bequeathed and a 
Order of payment legaoy is directed to be paid out of the same fund, the 

'\Yhenl~acy is directed portion specifically bequeathed shall first be paid to the 
to be paId out of a fund 
the subject oia specific legatee, and the demonstrative legacy shall be paid out 
legacy. of the residue of the ,fund, and so far as the residue 
shall he deficient, out of the general assets of the testator. 

RZustration. 

A bequeaths to B 1,000 rupees, being part of a. de.bt due to him from W. He also bequeaths 
to '0 1,000 rupees to be paid out of the debt due to him from W. The debt due to A from W ill 
only 1,500 rupees; of these 1,500 rup~es, 1,000 rupees belong to B, and, 500 rupees are to be paid 
to C. C is alao to receive 500 rupees out of the general assets of the testa.tor. 

PART XXI. 

Of Ademptz'on of Lef/acz'e8. 

139. If anything which bas been specifically bequeathed does not 
. belong to the testator at the time of his death, or has 

Ademption explained. b d . f" • een converte mto property 0 a dlfferent kInd, ~he 

legacy is adeemed; that is, it cannot take effect by;- reason of the subject
matter having been withdrawn from the oper~tion of the WilL 

Illustrations. 

(a) A bequeaths to B-
" !'he diamond. ring presented to him by C.'~ 
"His gold chain." 

• " A certain bale of wool" 
"A eertain piece of cloth." 
"All his household goods which shaJI be- in or aboot his dwelling-house in M Street, in Calcutta, 

at the t~e of his death." 
A, in his lifetime, 

Sells or gives away the ring. 
Oonverts the chain into s. cup. 
Converts the wool into cloth. 
Makes the cloth into a. garment. 
'takes another house into which he removes an his- go.ods. 

Ea<:h of these legacies is adeeme~ 

(il A 
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(b) A bequest»! to B-
"The Bum of 1,000 rupees in a certain chest." 
,,~U the horses in his stable." 

At the death of A, no money is found in the chest, and no horses in the stable. 

The legaeies are adeemed. 

(c) A bequeaths to B certain bales of goods. A ta~e!l the goods with him on a voyage. The .hip 

and goods are lost at sea, and A is drowned. 
The legacy is adeemed: 

140. A demonstrative legacy is not ade.emed by reason that the pro-
Non-ademption of de- perty on which it is charged, by the Will does not exist at 

monstrative legacy. the time of the death o( the testator, or has been con .. 

verted into property of a different kind ; but it shall in such ~ase be paid 
out of the general assets of the testator, 

Ademption of spe
cific bequest of right to 
receIve something from 
a third party. 

141. Where the thing specifically bequeathed is 
the right to receive something of value from a third party, 
and the testator himself receives it, the bequest ,8 
adeemed. 

RlUlltratwTU. 

(a) A bequeaths to B-
" The debt which C owes him." 
" 2,000 rupees which he has in the hands of D." 
" The money due to him on the bond of E." 
" His mortgage on the Rampore Factory." 

All these debts are extinguishea in A's lIfetime, some with and 80me without his consent. 
All the le,gacies are adeemed. 

(b) A bequeaths to B-
" His interest in certain policies of life assurance." 

A in his hfetime receives the amount of the policies. The legacy is adeemed. • 

Ademption pro tanto 
by testator's receipt of 
part of entire thing spe
cIfically bequeathed. . 

142', The receipt. by the testator of a part of an entire 
thing specifically bequeathed shall operate as an ademp
tion of the legacy to the ex.tent of the sum so received. 

IlllUtrahOn. 
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Illustl'aizon. 

A bequeaths to B "the debt due to hillt by C." The debt amounts to 10,000 !upees. C pays to 
A 5,000 rupees, the one-half of the debt. The legacy is revoked by ademption, so far as regards the 
5:000 rupees received by A. 

• 

143. If a portion of an entire fund or stock be specifically bequeathed; 
• Ademptiol1pro tanto the receipt by the testator of a portion of the fund or 

by testator's receipt of stock shall operate, a.s an ademp' tion only to the extent 
• portion of an entire fund 
of which a portion has of the ~mount so received; and the residue or the fund. 
been specifically be-
queathed. or stoc:k shall be applicable to the discharge of the 

specific ~egacy. 

IllustratIOn. 

A bequeaths to B one-half of the'sum of 10,000 rupees due to him from 'V. A in Ius lifetime 
receives 6,000 rupees, part of the 10,000 rupees. The 4,000 rupees which are due from W to A at the 
time of b,is death belong to B under the specific bequest. 

144. Where a portion of a fund is specifically bequeathed to one lega-
Order of payment tee, and. a legacy charged on tht' ::?ame fund is bequeathed 

where a portion of a to another legatee; if the testator receives a p9rtion of 
fund is specifically be- . 
queathedtoonelegatee, that fund, and the remaindar of the fund is insufficient to 
::~as~~clu~~a~~e~~ pay' both the specific and the demonstrative lega·cy, the 
other, and the testator specl'fic le~acy shaH be paid first, and the resid1.le (if any) havmg received a por- ~ 

:!'::n1::ai~f~~~::i;:~ of the fund shall he applied so far as it will e~tend in 
to pay both legacies. payment of the demonstrative legacy, and 'the rest of the 
demonstrative legacy shall be paid out of the general assets of the testator, 

lllustratzon , 

.A bequeaths to B 1,000 rupees, part of the debt of2,000 rU:(lees due to him fi'om 'V. He als() 
beque'lths to C 1,000 rupees to be paid out nf the debt due to him from W. A afterwards receives 
500 rUPEles, part of that debt, and dies leaving only.1,500 rupees due to him from W. Of these 1,500 
rupt:es, ],000 rupe~s belong to B, and 500 rUpees are to be paid to C. C is also to receive 600 rupees 
out of the general assets of the testator. 

145. 'Vhere 



Ademption . where 
stock, specifically b~
q ueathed, does not eXlllt 
at testator's death. 

A bequeaths to B-
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145. \Vhere stock which has been specificaU)' be
queathed does not exist at the testator's death, the legacy 
is adeewed. 

Rlusuanon. 

"IIis capital stock of 1,000/. in East India Stock." 
a llis promissory notes of the GOl'ernment of India for 10,000 rupee. in their 4 per cent: •• ,an." 

A sells the stock and the notes. 
The legacies lIl"e adeemed. 

Ademption pro tunto 
where stoCK, specifically 
bequeathed, exists in 
pal t only at testator's 
death. 

..\ bequeaths to B-

. . 
146. Where stock which has been specifically be

queathed, does only in part exist at the testator's death, 
the legacy is adeemed so far as regards that pm t of the 
stock which has cea~ed to exist. 

Rlustrati()lI • 

"Ilis 10,000 rupees in the lJ~ per cent. loan of the Oovemmen' of Lidia.' 
A sells one-half of his 10,000 rupees in the loan in question. 
One-half of the legacy is adeemed. 

Non-ademption of 
specific .bequest of 
goous described as con
Ilected with a certain 
place <, by reason of 
removal. 

147. A specific bequest of goods under a de scrip
ti on connecting them with a cert ain place, is not adeem
ed by reason that they have been removed flom such place 
from any temporary cause, or by fraud, or witlJOut' the 
knowledge or sanction of the testator. 

111ustratio718. 

A bequeaths to B "all his household goods which shall be in or about his dwelling-house in 
Calcutta at ~ time of his death." The goods are removed from the house to save them from fire. A 
dies before they are broug~t back. 

A bequeaths to B "all his household goods which shall be in or about his dwelling-house in Calcutta 
at the time ofms deatb." During A's absence upon a.journey, the whole of the good! are removed from 
the house. A-diea without having sanctiooed their removal. 

Neithel' of these legacies is adeemed. 

148. The 



.148. Tb~ 

When removal of 
'tbj,g bequeathe~\ does 
net constitute ademp
'tion. 
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removal of the thing bequeathed, (rom tlw p1;t~e. in 
whic~ it is st~tE¥l in tha Will to be situated, does not con· 
stitute an ad,emption, where t4e plac~- is ~mI1. ref~rred 

.to in order to complete the de~qJ,'iptioI\ of what the 
tes~tor meant to bequeath. 

, 

Illustrations 

A bequeaths to B all the bills, bonds, and other securities for money belonging to him then lying in 
'bis lodgings in Calcutta. At the time of his death, these effects had Deen removed from his lodgmgs in 
Calcutta. • U~ 

A bequeaths to B all hii furniture then in his house in Calcutta. The testator has a house at 
Calcutta and another at Chinsurah, in which he lives alternat~ly, being possessed of one set of furniture 
only, which he removes with himself to ea~h house. i\t the time of his death, tbe furniture is in the house 
at Chinsurah. 

A bequeath~ to B all l~goo9s OR board a certain ship then lying in the Rive~ Hooghly. The gOOdl 
-are removed by A's directions to a warehouse, in whic4 they J;'emain at the tjme of A's <leath . 

• 

No one of these legacies is revoked by ademption. 

149. Where th,e thIng bequeathed is not the right to receive some-
When the~thin<7 be- thing of value from a third person, but the money or other 

queathed is a v;;ruable commodity which shall' be received from the third perso~ 
to be' received by the 
testator from a third by the testator himself or by his representatives, the re
person; and the testa-
torhimself,orbisrepre- ceipt of such sum of money or other commodity by the 
t1e:tativer-receiveso it. testator shall not constitute an ademption; but if he 
mUtes it up with the general mass of his property, the legacy is adeemed. 

Illustratzorz. 

A bequeaths to B whatever sum may be received from bis cI4im ,on 0., A l'~ceiwes the wIwle of his 
.clajm on C, and sets ·it apart from the general mass of his prE/perty. The legacy is not adeemed. 

150. Where 
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150. Where a thing specificall'y be'queathed undergoes a change be· 
tween the date of the Will and the testator's death, and 

VhaDrre by operation , of lawco( subject of t1+e change takes place b'yoperation of law. or in the 
:~~~I:da~e2;,vbt:::i course of execution of the provisions.of au'y legal in
testator's death. strument under which the thing be'queathed W:l.S held, the 

l~gacy is not adeem~d by reason of such change. 

lUlU tratt01l8. 

A bequeaths to B "all the money which he has in the SA per ,ceqt. 108n of the Government ~f Indi&." 

The securities for the Sl per cent. loan are converted during !f.'s lifetime into [) per cent. stock. 

A bequeaths tG B the sum of 2,0001., invested in Consols in the names of trustees for A. 

The sum of 2,0001 is transferred by the trustees into A's own name. 

A bequeaths to B the sum of 10,000 rupees in promissory notes of the Government of India which he 
has power, under his ml\rriage settlement, to dispose 0.£ by will. Afterward., in A'II liflltime, the fund i,. 
converted into Consols by virtue of an authority contained in the settlement. 

No one of these legacies has been adeemed. 

151. 'Vhere a thing specifically bequeathed undergoes a change between 
the date of the Will and the testator's death, and the 

Change of subject 
without testator's change takes place without the knowledge or sanction of 
knowledge. . 

t he testator, the-legacy is not adeemed, 

Rlustration. 

• A bequeaths to B .. all his 3 per cent. Consols," The Consols are, without. A'8 knuwleuge, sold b,. 
his agent, and the proceeds converted into East India Stock. This legacy it not. adeemed . 

Stock specifically be
queathed, lent to a 
third party on con
d ition thllot it shall be re· 
placed 

• 

152~ 'Vhere stock which has been specifically be
queathed is le,nt to a third party on condition that it shall 
be replaced, and it is replaced accordillgly,. the legacy j;; 

not adeemed. 



.. 

Stock specifically be
qUElatheQ., sold but re
placed and belonging 
to the testator at his 
death. • 
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153. \Vhere stock specificalll bequea~lled is sold, 
and an equal quantity of the. saIlle stock is afteIwards 
purchased and belongs to the ,testator at his' death l the 
lega~y is not adeemed.' . 

PART XXII. 

Of the Payment oj Liabilities in respect oj the SuhJect of a Bequest. 
. , 

154." ,\Vhere property ~pecifically b€queathed is subject at the death of 
.... .,. l' Ii' f ' the testator to any pledge, lien, or -incumbrance, created 
.L,on· labl ty 0 ex:- . 

~ut.or to exonerate by the testator himself or by any person under whom he 
specific legatees. 1 . 1 I . t' b b ' calms; t len, un ess a contrary mten IOn appears y t e 
Will, the legatee, if he accepts the bequest, shall accept it subject to such 
pledge or incumbrance, and shall (as between himself and the testator's estate) 
be liable to make good the amount of such pledge or incumbrance. A con
trary intention shall Jlot be inferred from any direction which the Will may 
contain for the payment of the testator1s, debts generally. 

Ezplanation.-A periodical payment in the nature of land-revenue. or in 
the nature of rent is n9,t such an incumbrance as ,js contemplated by this 
Section. 

lZZu&trations. _ 

(a) A bequeaths to B the diamond ring given him by O. At ~'s death the ring is held in pawn 
bJ D, tq whom it has been pledged by A. It is the duty of A's executors, if the state of the testator's 
assets will allow them, to allow B to redeem the ring. 

• 
(b) A bequeaths to B a zamindart, which at A's death is subject to a mortgage fot 10,000 rupee~ 

and the whole of the principal ~, together WIth interest to the amount of 1,000 rupees, is due at A's 
death. B, if he accepts the bequest, accepts it subject to this charge, and is hable, as between himself and 
A's estate, to pay the sum of 11,000 rupees thus due • 

Completion of testa. 
tor's title to things 

• bequeathed to be at cost 
of his estate. 

155. Where' any thing is to be done to cOrPplet& 
the t~stator's title to the thing bequeathed, it is to be 
done at the cost of the te5tator's estate. 

Illuliratlons. 
8 
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lllU8tratI01U. 

(a) A haring contracted in general terms for tbe purchase of a piece of land at a eertaiD price. 
beque4;ths it to n, and dies before he haa paid the purcbase-money. 'l'be purchase-money' lOuR be mad& 

good out of A's assets, 

(b) A baving contracted for tbe purchase of a piece of land for a certain sum of money, one-half of 
which .is to be paid down, and the other half' secured by mortgage of the land, bequeaths it to D, and die. 
before he bas paid or secured any part of the purchase-money. One·balC of the purcbase-money must Le 
paid out of A's assets. 

156. Where there is a bequest of any interest in immoveable pro

Exoneration of lega
tee's Immoveable pro
perty' for which land
revenue or rent IS pay
able periodically. 

perty, in respect of which p~yment in the nature of land 
reVenue or in the nature of rent has to be made periodi
cally, the estate of the testator shall (as between such estate 
and the legatee) make good such payments .or a propor

tion of them up ~o .the day of his death. 

Illuatrahun. 

A bequeatbs to B a bonse, in respect of which 365 rupees are payable annually by way of rent. 
A pay& his rent at the usual time, and dies 25 days after. A's estate shaD make good 25 rupee. in respect 
of the rent. 

157. In the absence of any direction in the Wilt, where there is ~ spe-
Exoneration of ape· cHic bequest of stQck in a Joint Stock Company, if any call 

cific legatee's stock - d f h h' f 
in a Joint Stock Com. or other payment IS ue rom t e testator at t e tIme 0 

pany_ his death in respect of such stock, such call or payment 
shall, as between the testator's estate and the legatee, be borne by such 
estate; but if any call or other payment shall, after the testator's death, be .. 
come due in respect of such stock, the same shall, as between the testator's 

I 

estate and the legatee, be borne by the legatee if he accept the bequest. 

lZluatratio7U. 

(a) A bequeathe~ to B his shares in a certain railway_ At A'a death there was' due from mm 
the sum,of 5l. in respect of each share, being ihe' amount of a caU which had been daly made, and tbe Bum 

of 5,. In respect of each share, being the amount of interest which had accrued due in resped of the call 
These payments must be borne by A's estate. . 

(b> A 
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(b) A has agreed to, take 50 shares in an intended Joint Stock Company, and has contracted to pay 
up 51. in respect of each share, which sum must be paid before his title to the shares can be completed. 
A bequeaths these shares to B. The estate of A must make good the payments which were necessary to 
complete A's title. 

(c) A bequeaths to B his shares in a certain railway. B accepts the legacy. After A's death, a. 
call is made in respect of the shares. B must pay the call. • 

(d) A 1;l~queathB (0 B his shares in a Joint Stock Company. B apcepts the bequest. Afterwards 
the affairs of the Company are wound up, and each shareholder is called upon for contribution. The 
amount of the contribution must be borne by the legat~e. 

"(e) A is the owner of ten shates in a RallwAj Company. At a· meeting held dur.ing his lifetime 
a call is made of 31. per share, payable by three instalments. A bequeaths his shares to B, and dIes 
between the day fixed for the 'Payment of the first and the day fixed for the payment of the second 
instalment, and without-having paid the first instalment. A's estate must pay the first instalment, and 
B, if he accepts the legacy, must pay the ;emaining htstalments. 

PART XXIII. 

Of Be'll1ests of Things described in general Terms. 

158. If there be a beq.uest of something described in general terms, 
Bequest of thina tthe exeGutor must purchase for the legatee what may rea .. 

descrIbed in gener;cr - • 
terms. sonably b~· considered to answer the description. 

flZ'IJ.8tratiofts.-

(a) A bequeaths to B a pair of carriage horses, or a diamond ring. The executor must provide 
the legatee with such articles, if the state of the assets will allow it. I 

(h) A bequeaths to B "h'lS pair of carriage horses." A had no ca.rriage horses at the time of his 
death. The legacy faIls. 

PART XXIV. 

OJ Bequests qf the Interest or Produce of 'a Fund. 

159. Where the interest or produce of a fund is -bequeathed to any 

Bequest of the in
t erest or produce of a 
fund. 

to the legatee. 

person, and the Will affords no indication of an intention 
th~t the enjoyment of the bequest should be of limited 
duration,- the principal as well as the interes~ shall _ belong 

flZustratlQns. 
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RZu.tratwnl. 

(0) A bequeaths to B the interest of his:; per cent. promissory notes of the Government of India. 
There 18 no other clause in the Will affecting those securities. n is entitled tl) A'. S per cent. promissory 

notes of the Government of India. • 

(b) A bequeaths the interest of his Sj per cent. promissory notes of the Government of India to B 
for his hfe, and after his death tp C. B IS entitled to the interest of the notes during his life, /lnll C is 
entitled to the notes upon B's death. 

(e) A bequeaths to D the rents of his lands at X. Dis entitle4 to the lands. 

PART XXV. 

Of Bequests of Annuities. 

160. Where an annuity is created by 'Vill, the legatee is entitled to 

Annuity created by 
W III is payable for life 
only, unless 11 contrary 
intentIOn appears by the 
Will. 

receive it for his life only, unless a contrary intention ap
pears by the 'Ville Anq this rule shall not be varied by 
the circumstance that the annuity is directed to be paid 
out of the property generally, or that a sum of money is 

bequeathed to be invested in the purchase of it. 

Illu,tratlOR'. 

(a) A bequeaths to B 500 rupees a year. B is entitled during his life to receive the annuallum of 
5(1) n'pees. 

(b) A bequeaths to B the sum of 500 rupees monthly. B it entItled during hIe life to receive tbe 
lum of 500 '11lpees every month. " . 

~c) A bequeaths an annuity of 500 rupees to B for life, and on D's death to C. B ij entitled '0 aD 

annUIty bf SOO rupees durIn h 1!1' C if h . " . g IS we. , e llUl'Vlves B, IS entItled to an annuity or 500 rupees from 
B'II death untIl h18 own Ue!ltll, 

161. Where 
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161. 'Vhere the 'Vill directs that an annuity shall be :>ro'vidcd for any 

Period of vestinl!: 
where Will directs tha.t 
an annuity be pro
vided out of the pl~O
ceedsofprope\·ty, or out 
of property generally, or 
where money IS be
queathed to be invested 
in t"e purchase of an 
annuity. 

person out of thE! proceeds of property, or out of property 
"gen~rally,; or, where money is bequea.thed to be invested 
in the purchase of an annuity for any person,. on the testa.
tor's death the legacy "tl;ests in interest in the l~gatee, and 
he is entitled at his option to have an annuity purchased 
for him, or to receive the money appropriatetl for that 
purpose by the 'ViII. 

Illustrations . 

• 
(a) A by his Will directs that his executors shall out of his property purchase an annuity of 1,000 

rupees for B. B is entitled at his opiion to have an annuity of 1,000 rupees for his life purchased for him, 
• or to receive sllch a sum as will be sUfficient for the purchase of such an an~uity . 

• 
(b) A bequeaths a fund to B for his life, and directs that after B's death it shall be laid' out in the 

purchase of an annuity for C. Band C survive the testator. C dies in B's hfetime. On B's death the 
fund belongs to the representative of C. 

162. ,Vhere an annuity is bequeathed, but the assets of the testator are 

f not sufficient to pay all the legacies given bv the 'VilI, the Abatement 0 IW- J 

nuity. annuity shall abate in the same propo:rtion as the other 
pecuniary legacies given by the Wi.n. 

Where there is a gift 
Of an annuity, and are
sldua.ry gift, the whole 
of the annuity to be 
first sa.tisfied. 

163. Where there is a gift of an annuity and a 
residuary gift, the whole of the annuity is to be satisfied 
before any part of the residue is paid to the residuary 
'legatee, and, if necessary, the capital of the testator's 

estate shall be applied for that purpose. 

PART XXVI. 

OJ Legaa.ies to Creditors and Portioners. 

164. Where a debto!" bequeaths a legacy to hiS 
Creditor prIma. faCIe 

entitle~ to legacy as well creditor, and it does not appear from the Will that the 
•• ~ debt. leg cy is meant as a satisfaction of the debt, the 'creditor 

~ 

shall.be entitled to the 16gacy as ,well as to the amount of the debt .. 
165. Where 
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165. Where a parent who is under obligation by contract to pro"idc a 
. . ." portion for a child, fails to do so, and afterwards bequeaths 

Child prama J ant • . , • 
entitled to. legacy 41 a legacy to the chlld, and does not III t}mate hy his Will 
well sa portion. l' t t' l'. t' r h · that the egacy IS mean as a sa lSlac Ion 0 t e porhon, 
the child shall be entitled to receive the legacy as \vell as the portion 

• 
nluatr4tll)n. 

A., by articies entered into in contemplation "f his marriage with D, covenanted that he would pa, to 
each of tba daughters of the intended marriage a portion of 20,000 ru~el 011 het' marriage. 'l'bi. 
covenant having be~n broken, A bequeaths 20,000 rupees to ,eacb of the married daughters othimael£ and 
n. The le"atees are entitled to the benefit of this bequest in addition to their portions, o , 

No ademption b,BUb. 
sequent pl'OviBion for 
legatee. 

166. No bequest shall be wholly or partially adeem:. 
ed by a subsequent provision made by settlement or 
otherwise for the legatee. 

Illualratum •• 

(a) A bequeaths 20,OO() rupees to his Bon n. Il., afl.erwar<U give. to D the Bum of 20,000 rupees. 
The legacy is not thereby adeemed. • 

(b) A bequeaths ~O,OOO rupees to D, his orphan niece, whom he had brougbt up from her infancy. 
Afterwards, on the occasion of B's marriage, A Bettles upon her the aum or 30,000 rupee.. The legacy is 
net thereb1 diminished. 

PART XXVII. 

Of Election. 

167. Where a man, by his Will, professes to dispose of something 
flircum.tances ill which he has no right to dispose of, the person to whom 

which election takes tbe thing belongs shall elect either to confirm such dispo-
place. • 

.. sition or to dissent from it, and in the latter case he shall ,. 
give up a.ny benefits which ma.y have beell provided fa1 him by the 'Vill 

168. 'The 
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168. The interest so relinquished shall devolve as if it lIad nof been 

Devolution of in
terest relinquished by 
the owner. 

disposed of by the Will in favour of the legatee, subject, 
pevertheless, to the charge of making good to the dLsap
pointed legatee the amount or value of the gift attempted 

to be given to him. by the Will. • 

Testator'lt belief as 
td his ownership imma
terial. 

169. ·This rule will ap'p1y 'whether the testatol' does 
or d?es not believe that which he professes to dispose of 
by his Will to be his own. 

fllustrahons. 

(a) The farm of Sultanpur was the property of O. A bequeathed it to B, giving a legacy oi'l,ooO 
rupees to C. 0 has elected to retain his farm of Sultanpur, which is worth' 800 rupees. 0 forfeits his 
legacy of 1,000 rupees, of which 800 rupees goes to B, and the remaining 200 rupees falls int() th~ re
siduary bequest, or devolves according to the rules of intestate succession, as the case may be. 

(b) A bequeaths an estate to B in case B's elder ~rother (who is marrie,d and has children) shall leave 
no issue living at his death. A also bequeaths to 0 a jewel, which belongs to B. B must elect to give 
up the jewel, or to lose the estate. 

(c) A bequeaths to B 1,0'00 rupees, and to 0 an estate ~hich will under a settlement belong to 
B if his elder brother (who is married, and has children) shall leave no issue living at his death. B 
must elect to give up the estate, or to lose the legacy. 

(d) A, a person of the age of 18 domieiled in British India, but owning real property in England, 
to which 0 is heir .. at .. law, bequeaths a legacy to 0, and subject thereto del"ises and bequeaths to B "all 
his property, whatsoever and wheresoever," and dies under 2L The real properti in England does 
not pass by the Will. C may claim his legacy without givin~ up the real property in England. 

Bequest for a man's 
benefit how regarded for 
the purpose of t-Iection. 

170. A bequest for a man's benefit is, for the pur .. 
pose of election, the same 'thing as a bequest made to 
himself. 

111ustrahun. 

The farm of Sultanpur Khurd being the property o(B, A bequeathed it to 0; and bequeathed IIn
other farm ('aIled Sultinpur Buzurg to his own executors, ""lth a direction that i~ should be sold, and the 

.'. proceeds ~pplied. in payment of B'B debts. B must elect w}leth~r_he will abide by the Will, or keep his far;'D 
(if SultanDnr Khurd In opposition to i.t. 

171. 'A" 



A per~on dCl'i "in, a 
bent-fit illt/needy not 
put to hill election, 
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17L A person taking no benefit directly under the 
'Vill. but deriving a benefit under it indirectl~· , i~ not put 

to his election. 

nlUllrahon. 

The lapds of Sultanpur are settled upon C for life, and after his death upon D, his only child. 
A bequeaths the lands of Sultanpur tt> D, and 1,000 rup~es to C. C dies intestate, puortlyafter the 
testator, and without havmg made any election. D takes out administration to C, and as administrator 
elects on behnlfof C's estate to take under the'Vill. In that capacity he receives the legacy of 1,000 
rupees, and accounts to D for the rents of the lands of Sult&npur which accrued after the death of the 
testator and before the death of C. In bis individual character he retains the l~nds of Sultlinpur in 

opposition to the Will. 

A per~on takin~ un .. 
aer a Will in his in
rlhidual capacity, may 
in another character 
elect to take in oppo
sition to it. 

172. A person wllo in his individual capacity takes 
a benefit under the WiII, may in another character elttct 
to take in opposition to the Will. 

lllWJtratlon. 

The estate of Sultanpur is settled upon A for life, aDd after his death upon D. A leaves the estate 0 f 
Sult[mpul' to D, and 2,000 rupees .to D, and ,1,000 rupees to C, who is D's only child. D die. inteltate, 
shortly after the ~estator, without baving made an election. C takes out administration to D, and as 
I'dmIDistrator elects to keep the estate of Sultan pur in oppositi on to the Will, al,ld to relinquiah the legacy 
of 2,000 I'upe~s. C may do this, and yet clrum bis legllcy of 1,000 rupees under the WiII. 

Bxception to the six last Rules.-\Vhere a particular gift is expressed in 
the 'Vill to be in lieu of something belonging to the I~gatee, which is also 
in terms tlisposed of by thl~ 'VilI, if the legatee claims that thing, he must 
relinquish the particular gift, out he is not bound to relinqaish any other 
benefit given to him by the "\ViU. 

lIlWJtratlon. . 

Under A's marriage settlement hi~ wife is entitled, if she !lunives him, to the enjoyment of the I!state • 
of Sultanpur during bel' bfe. • 

A by his 'Will bequeaths to bis wife an aI:nuitv of 200L during her life, in lieu 0'( her interest iu the 
estate of Sultan pur, which estate he bequeatlls to his son. lIe rWo gives his wife a legacy of 1,000/. The 
widow elects to take what she is entitled to under tbe settlement. She is oound to relinq11ish the annuity, 
but not the Ilgacl or 1,0001. 

173. Acceptance 
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173. Aeceptanc~ of a benefft given by the Will constitutes an election 
When acceptance of by the leO'atee to take undE:r the.Will if he has knowledO'e 

a benefit giyen by a 0 ." 0 , 
Willconstitutesanelec.... of his right to elect, and of those circumstances which 
tion to take under the Id . fl h' d f L":l • Will. WOU In uence t e JU gment 0 a reasonaUle man m 
making an election, or if he ~aives inquiry into the circumstances . 

... 

Illu8trations. 

(a) A is owner of an esiate called Sultanpur Khurd and has a life interest in another estate called 

Sultanpur Buzurg to which, upon his death, rus son Btwin be absolutely entitled. The Will of A gives the 
estate of Sultanp¥l" Khurd to B. and the estate of Sultanpur Buzurg to C. B, in ignorance of his own right 
to the estate of Sultanpur Buzurg allows C to take possession of it, and enters into possession of the estate 
of Sultanpur Khurd. B bas not confirmed the bequest of Sultanpur Buzurg to C. 

(b) H, the eldest son of A, is the possessor of an estate called Sultan pur. A bequeaths S~ltanpur to 
C and to B the residue of A's property. B, having been informed by A's executors that the resIdue will , . 
amount to 5,000 rupees, allows C to t~e possession of Sultanpur. He afterwards discovers that the re-
sidue does not amount to more than 500 rupees. H has not confirmed the bequest of the estate CJf Sultan

pur to O. 

174. Such knowledge or waiver of inquiry shall, in the absence of 

Presumption arising" 
from enjoyment by 
legatee for two years. 

evidence to the contrary, be presumed if the' ieglJ,tee has 
enjoyed for two years the benefits provided for him by the 
Will without doing any act to express qissent. 

175. S:uch kno~ledge or waiv~r of in9.uiry may be inf(lrred from any 

Co~firmation of be
quest by act of lega
tee. 

act of the legatee which renders it impossible to place the 
persons interested in the subject-matter of the bequest In 

the same condition as if such act had not been done. 

illustration. 

A bequeaths to B an estate to which C is entitled, and to C a coal mine. C takes possession of the . , 
mine, and exhausts it. lIe has thereby confirmed the bequest of the estate to B. 

176. If the legatee shall not, within one year after the death of the 

When telltator's re
presentatives may call 
upon lega.tee to elect. 

testator, signify to the testator"s representatives his inten
tion to confirm or to dissent from the Will, the representa
tives shall, upon the eJpiration of that, period, require him 

to make 
y 
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to make his election; and if he does not 'Comply with such requisition within 
Effect of non-com- a reasonable time after. he has received it, he shall bo 

pliance with their re- deemed to have elt>cted to confirm the Will. 
quest within a reaeon- "I . 

able time. 

Postp';lDement ?f el~~
tioq in case of disabili
ty. 

171. In case of disability the election' shan be post. 
poned until the disability"ceases, or until the election shall 
be made by some competent authority. 

l' ART XXVIII . . 
Of Gifts in Contemplation 0/ Deatn. 

178. A man may dispos~, by gift made in contero· 
Property transferable plation of death, ~r any moveable property which he could 

by gift made in con-
templation of death. dispose of by Will. A gift is said to be made in contem-

When a ~ft is said plation of death ",here a mall who is ill and expectt4 to die 
to be made m contem-
plation of death. shortly of his illness, delivers to another tlie possession of 
any moveable property to keep as a gift in case the donor shall die of that illness. 

Such giftresumable. Such a gift may be resumed by the giver •• It does not take 
effect if he recoyers from the illness d,uring which it was 
made; nor if he> s~rvives tq.e person to whom it was made. 

When it fails. 

1l1lUtrationl. 

(a) A being ill, and in expectation of death, delivers to n, to be retained by him in case of A'. deatb

A watch. 
A bond granted by C to A. 
A Bank Note. 
A promissory note of the Government of India endorsed in blank. 

A Bill of Exchange endorsed in blank. 

Certahl mortgage deeds. 

A dies ot the illness during which he delivered these articles. 

B is entitled to-
The watch. , 
The debt secured by C's bQnd. 
The Bank Note. 

The promissory pote of the Gove\1lUlev,t. ollngi~. 
The J3ill of Exchange. 

The money seC!ia"ed by the mortgage-deedi. 

(b) A. 
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(b) - A \:icing ill, "and in expectatIon of death, delivers to B the key at' a trunk, or the key of a ware-
Louse in which goods of bulk. belonging to Ii. are deposited, with the ~tention of giving him the control 
overthe contents of the trunk; 01' over the deposited goods, and desires him to keep them in case of A's 

• 
death. A dies of the illness during which he delivered these articles. B is entitled ta the-trunk. and its. 
eontents, or to A's goods of b~ in the warehouse . 

. 
. (e). A 'being ill, and in expecta.tiop of de alb., puts aside celtain .fU'ticles in separate parcels, and marks 

upon the parcels respectively the. naII\es ot.B and O. The parcels are not,delivered d.uring the life of A. 
A dies of the illness during which he set aside the parcels. B and C are not entitled to the contents of the 
parcels. 

:r ARl' XXIX. 

Of Grant of Probate and Letters of Admir.dstration. 

Character and proper
ty of executor or ad
ministrator as such. 

17~. The executor or administrator, as the case may 
be, of a d'eceased person, is bis legal representative for all 
purposes. and. all the property of the deceased person vests 
in him as such. 

180.. When a 'Vill has been proved and deposited in a Court of compe

AclmWsttation with 
copy annexed of au-

• thenticated .copy of Will 
proved abroad. 

tent jurisdiction" situated beyond the limits of the Pro ... 
vince, whether in the British dominions, or in a foreign 
country, and a. properly authenticated copy of the Will is 
produced, letters of administration may be granted with a 

copy of sucJ;t copy annexed • 

. 
Frobate to b,e grant

ed to executor apI!oint
ed by Will. 

Appointment express 
or implied. 

181. Probate can be granted only to an e~ecutor 
appointed by- the Will: 

182- The appointment may be express or by necessary 
implication. 

IlZustrat/..Qns. 

. (a) A wUIs tliat C be. his execu.tolr if B will not; U IS ~ppointed executor by implication •. . 
10) A gives a legacy to B M;d several legacies ta other persons, among t~ rest t.Q his da.ughter-ill-

law,O, and adds, "but should the within-named C be not living, I do .<;,OllStitute and appoint B 
my wh91e \l.'Q.d sole e+ecu.trix." C is appointed executrix by implica.tion. 

, .' 
\ 

(c) A 
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(e) A appoints several persons executors of h!s Will and Codicils, ~d his nephew residu~ry legatee, 
and In another Codicil are these words :-" I appoint my nephew my residuary legatee to elScharge 011 
lawful demands against my Will and Codicils, signed of di..I1'erent dates.:' The nephew is appointed 

an e:Jecutor by implication. 

183. Probate cannot be granted to any person who is a minor or 
is of unsound mind, nor' to a married woma.n with

Persons to whom pro-
bate cannot be granted. out the previous consent of her husband. 

Grant of probate ~() 
several executors 81-

DIJlltaneously or at dif
ferent times. 

184. When several executors are appointed, 
probate may be granted to them all simultaneously or 
at different times. 

RZusiration. 

A is an executor of B's Will by express appointment, and.O an executor of it by implicatio". 
Probate may be granted to A and 0 at the BaIne time, or to A first and then to 0, or to 0 first and 

then to A. 

· 185. If a 

Separate probate of 
Codicil discovered after 
grant of probate. 

Procedure when dif
ferent executors are 
ap'pointed by the Codl-
cd. • 

Accrual of represent
}ltion to survivmg ex.e-

• cutor. 

Codicil be discovered after the grant of proba.te, a. 
separate probate of that Codicil may be graRted to the 
executor, if it in no way repeals the appointment of 
executors made by the Will. If different exeCutors are 
appointed' by the Codicil, the probate of the 'Vill . 
must be revoked, and a new probate granted, of tbe 
Will and the Codicil together. 

186. When probate has been granted to several 
executors, and one of them dies, the entire representation 
of the testator accrues to the surviving executor or 
executors. 

187. No right as executor or Jegatee can be established in any 
• No right as executor Court of Justice, unless a Court of competent jurisdic

fir legatee can be estab-
lishea,unless'probateor tion within the Province. shall have graI?-ted probate 
lettersofadmmistration of the Will under which the ri2'ht is claimed, or shall have shall have been granted "" 
by a competent Court. granted letters of administration under the one-hundred 
and eightieth Section. . . 

188. Probate 



Probate establishes 
the Will from tes
tator's death .• 

Persons tQ whom let
ters of admini~tration 
may not be granted. 

No right to intestate's 
property can. be estab
lished, ut-Iess admin
istration previously 
granted by a competent 
Court. 
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188. Probate of a Will when granted establishes 
the Will from the death of tlle testator, and renders 
valid all intermediate acts of the executor as sucll. 

I 
189. Letters of administration cannot be granted 

to any person who i~ a minor or is of unsound mind, ndr 
to a married woman without the previous con~ent ,of her 
husband. 

• 
190. No right to any part of the property of 

a person who has died intes tate can be established in any 
Cour't of Justice, unless letters of administration have 
irst been granted by a Court of .competent jurisdiction. 

191. Letters of administration entitle the administrator to all rights 
From what period belonging to the intestate as effectually ,as if tlU' 

• letters of administration administlation had been granted 'at the moment after 
entitle administrator to 
intestate's rights. his death .. 

Acts of admInistrator 
not valida.ted by letters 
of administra.tion. 

• 192. Letters of administration do not render \ralid 
any intermediate acts of the administrator, fending to the 
diminution or damage of the intestate's estate . 

• 193. 'When .~ person appointed an axecutor has not .renounced the 
execu.torship, letters of administration shal\ not be grant
ed'to any other person until a citation has been issued, 
calling upon the execu tor to accept or renounce his execu

Gtant of administra
tion where executor.has 
not renounced. 

torship; except that when one or more of several executors have proved a 
Will. the Court may, on the death of the survivor of tho~e 

Exception. who have proved, grant letters of admiI~.istra.tion wit,hout 

citing those who have not proved . 
. . 

194. The. renunciation may be made orally in the. presence of the 
Judgoe, or by a wr~ting signed by the .person renouncing. 

Form and effect of ..... , 
renunciation of execu- and when made shall preclude him from ever th~reafter 
torship. applying for probate of the Will appointing him ex~utor. 

195. If 
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195. If the executor renounce, ur' {ail to accept the ex~cutorship 

h 
within the time limited for the a~ceptAnce or refusal thereof, 

Procedure" ere exe· 
cutor renoun~es,or fails the Will may be proTed and letters of administration. with
to accept WIthin the 
time limited. n. copy of the Will annexed, may be granted to the person 
.who would be entitled to administration in case of i,ntestacy. 

196.' When the deceased has made a Will, but has not appointed an 
. . • executor, or when he has appointed an executor who is 

Grllnt of admlnJstra- •• 
tion to universal or legally incapable or refuses to act, or has dIed before the 
res~qary legatee. testator, or before he has proved the Will, or . when the 

executor dies after Ilaving proved the Will but before he has administered aU 
the estate of the deceased; an universal or a residuary legatee may be admit
ted to prove the Will, and letters of administration with the Will annt'xed 
mny be granted to hiro of the whole estate, or of so much thereof as lDay bt

unadministered. 

197. When a residuary legatee who has a beneficial interest survives 
Ri~ht to administra- the testator,_ but dies before the estate has been fully ad-

tion of representative. I h' t t· h h . ht t d' . 
of deceasild residuary mlDlster:e(, 1::: represen a lve as t e .same ng 0 a ,mm. 
legatee. istrfltion with the Will annexed as such residuary legatee. 

. -
198. When toore is no e~ecutor and no residuary legatee or representa-

. tiv~ of a residuarv legatee: or he declines or 1s incapable 
Grant of adminiitra- J 

tion when there is no to act, or eannot be found, the person br per~ons who 
executor, nor resIduary 
legatee, ncrreprese~ta- \\Quld be entitled to the administration of tIle estate of 
tive of such legatee, 

. the deceased if he had died intestate, or any other legatee 
havitlg a beneficial interest, or a creditor, ma.y be admitted to prove the Will, 
ana leiters of adn;tinistration may be granted to him o'r them accordingly. 

199. Letters of administration with the Will annexed shall not be 

Citatioo to be issued 
before grant of admin
istration to any legatee 
other than universal or 
residuary. 

granted to any legatee other than an universal or a re
siduary legatee, until a citation hus beeu IS~Ut'd and publislJed 
in the manner hereinafter mentioned, calling on the next 
of kin to accept or refuse letters of administration. 

200. When 
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200. When the deceaslid -has (lied tintestate1 those who- are connected 
Ord'er' in which Mn- 'with hiro . either' by bia:rrla.ge or by C'onsanguln'it:Y. ate. ehti~ 

!~~=;j~;a:,~:ti: tied· t<Jl ob'tlttn letters ~f administration of his estate and 
-tledto administration. effects in the order and according to the rules hereinafter ' 

'stated. 

201. If the deceased has left a wid{)w, administration shall be granted 
Administration to be to the widow unless the Court shall se(> cause to exclude' 

granted to widow un- her, either on the ground of some personal disq' ualification, 
less Court see cause to 
exclude her. • or because she has no interest in the estate of the decease~. 

fllustratwn, • 

• (a) The widow is aluh'atic, or has committed aduitery, or has been barred by her mal:'riate settle-
ment of an intef'est in bel' hlIslfand's estate; 'there is eauSe for exchKling her :trom the administration. ' 

(b) The widow has married again since the decease of her husband; this is not good cause for her 

~clusion. 

202. If the Judge think proper, he IJlay associ!1te any person or 

Per5Qn8 associated 
with widow in admin

.istration. 

persons with the widow in the, administration, who wouta 
be entitled solely to the administration if there were no 
widow. 

203. If there oe no widow, Or if the .Coutt see cause to exctude the 

Q-rant of administra· 
tioh wllere 'no widdw, 
or widow excluded. _ 

widow~ it sb'all commit the administration to the person or 
persons who. would be beneficially entitled to the estate 
according to the rules for the distributiOil of an in,testate'~ 

Proviso. estate;, ptovided that when the mdther of the deceased 
-shall be olle of the class of persons so entitled, ,she shall be ~olely' entitled • to 
.administratIon. 

.~Deceased"s kindred' 
-of equal degreej ~uany 
entItled to admimstra

·tiOJl, 

204~ Those who stand in equal degree of kindred 
to the deceased, are equally entitled to administ~a. 
tion. 

205. The 



Ritrht of widower to 
~istration of wife's 
estate. 

Grant of administra
tion to a creditor 

. 
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. 
205. The husband, 5urliving his wife, ha~ the sump. 

riO'ht of administration or her estate as the widow has iu o 

respect of the estate of her husbanu., 

206. When there is no person connected with the 
deceased by marriage or consanguinity \vho is entitled 
to letters of adq.1inistration, and wiIling to act, they 

may be granted to a creditor. 

207. \Vhere the deceased has left prop~rty in British India, letters 
Where deceased has of adwinistration must be g.ranted according to the fore

left property.i~ Brj~sh !!oinoO' rules, althou5!h he may have been a domiciled' India, adlIDDlstratlon ~ .... 
must be granted accord- inhabitant of a. country in which the law relatinoO' to 
inO' to the foregoing 
rules. testate and intestate succession diffprs from the "l:w 
of British India. 

PART XXX . 
• 

, 

Of Limited Grants. 

(a). Grants limited in Duration. 

208. When the Will has been lost or mislaid since the testators 
death, or has been destroyed by wrong or accident and not 

d~o~al:St'o.{V~rPY or by any act of the testator, and a copy or the draft qf the 
Will has been preserved, probate may be granted of such 

copy or draft, limited until the original or a properly authenticated copy of 
it b·e produee d. 

209. 'Vhen the Will has been lost or destroyed 
Probate of contents d d 

of lost or destroyed a.n no copy has been made nor the draft preserve , 
Will. b probate may be 'granted of its contents, if they can e 
establi$hed by evide noe. ~ 

210. When 
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210. When the 'Vill is in the possession of a. person residing out of the 
Province in which application foi- probate is made, who 

Probate of copy h fi dId d l' . b t h where original exists. as re use or neg ecte to elver It up. ~ a copy as 
been transmitted to the executor, and it is necessary for 

the interests of the estate th~t p.robate should be granted without waiting fot 
the arrival of the original: pro~ate may be granted of the copy so transmitted, 
'limited until the Will or an authenticated copy of it be produced. 

211. Where no Will of the deceased is forthcoming, but there is reason 
, to believe that there is a Will in existence,' lett~rs of 

Administration until d' ° t t' b t d to °t d '1 h W'll t}oe Will. be produced. a mlDlS fa Ion may e gran e '. 1m1 e unt! tel , 
. or an authenticated copy of it, be produced, 

(~.) Grantslor the Use and Benefitoj'. others having Right. 

212. When any executor is absent from the Province in which appli .. 

Administration, with 
the Will annexed, to 
Attorney of an ab~ent 
executor. 

limited until he 
himself: 

cation is made, and there is no executor within the Pro
vince willing to act, letters of admip,istration, with the 
Will annexed, may be granted to the A ttomey of the 
absent executor, for the use and benefit of his principal, 

shall obtain probate or letters of administration granted to 

Administration, with 213. When any person to whom, if ,present, letters 
~t~o:~ of::~~e!~ of administration with the "Vill annexed might be gra~t~ 
person, who, if present, ed, is absent from the Province, letters of administration 
would be entitled to 
administer. wit,h the Will annexed may be granted to his Attorney. 

limited as above-mentioned. 

214. When a person entitled to administration in case or intestacy is 

Administration to 
Attorney of absent 
person entitled to ad .. 
minister in ease of 
intestacy. 

absent from the Province, and no person equally entitled 
is willing to act, letters of a~ministration may be granted 
to the Attorney of the absent person, limited ~s before 
mentioned. 

215. When a minor is sole executor or sole residuary legatee, letters 
Administration during of ~dministration, with the Will annexed, may be granted 

wnoritl' to the' leg-al guardian Qf 'such minor or to such other 
person 
oX 
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. 
person as the Court shall think fit until the minor shall have completed the 
age of eighteen years, a't which period and not before, probate Qf the 'Vill 

shall be granted to him. 

216. 'Vhen there are two or more minor executors and no executor 
Administration until who has attained majority, or two or more residuary lega

oneofseveralminorexe- tees and no residuary legatee who has attained majority, . 
('utors or residuary lega-
tees attains majority. the grant shall be limited until one of them shall ha\"e 

completed the age of eighteen years. 

2~. If a ·sole executor or a sole universal. or residuary ,legatee, or a 
person who would be solely entitled to 'the estate of the 

Administration for. , • • 
use ana benefit. of intestate accordmg to the rule for the dlStnbubon of 
lunatic ju,"lllJena. intestates' estates, be a lunatic, letters of administration, 

with or without the Will annexed, as tIle case may be, shall be granted to the 
person to whom the care of his estate has been committed' by competent 
authority, or if there be no such person, to such other person as the Court may 
think fit to appoint, for the use and benefit of the lunatic until he shall 
become of sound mind. 

218. Pending any suit touching the validity of the Will of a. deceased 
Administra.tion pen- person, or for obta.ining or revoking any proba.te or any 

dente Ide. grant of letters of administration, the Cpurt may appoint 
q.n"administrator of the estate of such deceased person, Wh9 shall have all the 
rights and powers of a, general administrator, other than the right of 
distributing such estate, and every such administrator shall be subject to the 
immediate control of ~he Court and shall act under its direction. 

(c.) For Bpecial Purposes. 

219. If art executor be appointed for any limited ptupose specified in 

Probate limited to the Will, the probate shall be limited to that purpose, and 
W:Il~e specified In the une -should appoint an Attorney to take administration 

on his. behalf, the letters of administration with the Will 
annexed shall accordingly be limited. " .; 

• 
220 .• If 
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220~ If an executor appoiJ)ted geperally ~ive an autho.rity to an 
Administration with Attorney to prove a Will on his behalf, and the authority 

the Will annexed • l' 't d t t' ul th 1 t f d . . t hmited to a particular IS ImI e 0 a par lC ar purpose, e et ers Q a mInIS ral'" 
purpose, tiOll with the Will annexed shall be limited accordingly:. 

. . . 
221. Where a person' dies, leaving property of which he was the sole 

Administration limit
'Ed to property in 
which a l>erson has a 
beneficial mterest. 

or sUfvivin&" trustee, or in wbich he had no benefiCial 
interest 011 his own account, and leaves no general repre .. 
sentative, or one who is unable or unwilling to act as such, 
letters of' administration, limited to such propex:ty, may be 

granted to tlie person beneJicialIy interested in the property, o.r to some other 
person on his behalf. <t 

222. When it is necessary that the representative of a person deceased 

Ad .• t t' Um't be made a party to a pending suit, and the executol; or mIDIS ra Ion 1 • " 

ed to a SUIt. person entitled to administration is unable or unwilling to 
act, letters of administration may be granted to the nominee of a party in 
such suit, limited for the purpose of representing the deceased in the said suit, 
or in any other cause or suit which may,be comm~nced in the same or in any 

. other Court between the parties, or any other parties, touching'the matters at 
issue in the said cause or suit, and until a final decree shall be made th~rein 
and carried into complete execution. 

, ·223.· If at the expiration of twelve months from the date of any pro .. 
bate or letters of administration, the e~ecutor or adminis ... Admlnistrationlimit-

(ld to the purpose of he- trator. to whom the same has ~een granted .is absent from 
(loming a party to a suit 
to be brought .against the Province, within which the Court tha~' has granted 
administrator. f d . . . the probate. or letters 0 a minIstration is situate, it shall 
be lawful for such Court to grant, to any; person whOIll; it may' tDink fit, 
letters of administration limited to the purpose of becoming and being made 
a party to a' suit to be. bl:0UgP.t ~gainst the e~ecutor or administrator, and 
carrying the decree which m3:Y be made therein into effect. 

. . . 
224. In any case in -vVhi'clr it may appeal' ~ecess.ary fbf 'Preserving the 

Administrati~n limi- property 'of- a deceased 'person" the Coud within, whose 
~~~s::"a~i~:Cti:;:~ district any bf the property is 'situate, may grant to any 
(:eased's p~operty.- - person Whom- -SUch 'Court may think !fit; letter8 of adminis .. 

tration 
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tration limited to the collection and preservation of the property of the de
ceased, and giving discharges for debts due to his estate, 'subject to the direc
tions ~f the Court. 

225. When a person has died intestate, or leaving a Will of which 
Appointment as ad. there is no executor willing and com~tent to act, or "here 

ministrator, or person the executor shaU, at the time of the death of such person, other than the one who 
under ordinary circum- be resident out of the Province, and it shall appear to the 
stances would be enti-
tled to administration. Court to be necessary or convenient to appoint some per-
son to administer the estate or any part thereof. other than the person who 
under ordinary circumstances would be entitled to a grant of administration. 
it shall be lawful for the Judge, in his discretion, having .regard to con
sanguinity, arnouut of interest, the safety of the estate, and probability that 
it will be properly administered, to appoint such person as he shall think fit 
to be administrator, and in every such case letters of administration may be 
limited or not as the Judge shall think fit. 

(aJ Grants with Exception . 

. 
226. Whene.ver the nature of the case requires that an exception be 

Probate or adminis- made, probate of a Will, or letters .of administration with 
tration with the Will the Will 'annexed, shall be granted sub1ect to such 
annexed, subject to ex- OJ 

ception. exception. 

~27. Whenever the nature of the case requires that an exception be 
Administration with made, letters of administration shall be granted subject to 

e~ception. such exception. 

(e.) Grar~ts of the Rest. • 

228. Whenever a grant, with exception, of prob~te or .1ettl3rs of ad
Probate or adminis. ministration, with or without the Will annexed, has been 

tration 01 the rest.. made, the person entitled to probate or administration or 
the remainder of the deceased's estate may take a grant 

eaf 
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-of probate or letters of administration, as the case may be, of the rest of the 
deceased's estate. . 

229. If the ~xecutot: to w~om prQbate ,has been gra~te~ ~3tve died 
Gl'l\llt of effects un- leaviJ;lg ~ par~ of the tes,tator's ~state unadministered, a new 

administered' rep.rcselltutive W~y be ~pppinted for the purpose of adminis-· 

teri~g such part ofth~ es.tat~. 

~39. In gr~nting letters or" adruinistration of all e&~ate not fully ad-
Rules as to grants 0; ~ioistered, the Court shall be guided by tJ1e same rule~ 

effects unadministered as apply to original grants, and s,hall grant letters of 
administration to those persons only to whom original grants might have been 
made .. 

• 
231. When"a limited grant ha~ expired by efHuxion of tim~, or the 

Administration when ha.ppening of the event or contingency on which it. was'" 
:.:;;:~~danf~h!r:i: limited, ~nd there is still some part of the deceased's estate 
:f!~~~~str::e unadministered, letters of I!dministration shall be granted' 

to t~ose per~ons to WhoIll original grants might hfltve been 
made. 

(9) Alteration in Grants. 

232. Errors in names and descriptions, or in setting forth the time aod 
What errors may be place of the deceased's death, or the purpose in a limited 

rectified by the Court. grant, may be rectified by the Court, and the grant of 
• probate or letters of administration may be altered and amended accordingly, . 

233. If, after the. grant of letters of ad,mini,str~tion wit4 ,t4e Will 
Procedure where Cod- 'annexed) a Codicil be discovered, it may be added to the 

icil discovered afte\' d f d 'd 'fi t' .Ad h g'I:Jflt of l.I4~tipn gr~y.t ,Oq., ,~~ prpo a~ 1 ,enti ,c~ IO,ll, a,lll t, ~ grant 
WIth wm "annexed. altered and amended accordingly. 

( h) Revocation 
r 
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(It) • Rez,'ocatioll of Granta. 

Revocation or annul
ment for just cause, 
of grant of probate 
or administration 

234. The grant of probate or letters of administra
tion may be revoked or annulled for just cause. 

Ezplanation.-Just cause is-1st, that the proceedings to obtain the 
grant were defective in substance; 2nd, that the grant 
was obtained fraudulently by making a false suggestion, 

or by concealing from the Court something material to the case; 3rd, that 
the grant was obtained by means of an uqtrue allegation of a fact essential 
in point of law to justify the grant, though sl1ch allegati~n was Jnade ill 
ignorance or inadvertently; 4th, that the grant has become useless and 

inoperative through circumstances. 

" J Itst rause " 

. 
lllusiratlo'TU • 

• 
(a) The Court by which the grant was made had no jurisdiction 

(b) The grant was made without citing parties who ought to have been cited 

(c) The Will or which probate was obtained was forged or revoked. 

(d) A obtained letters of administration to the estate of B, as his widow, bot it has since transpired 
that she was never married to bim 

(e) A bas taken administration to the estate of B as if he had died intestate, but • Will 
bas since been discovered. 

(/) Since probate was granted, a latet Will has been discovered. 

(g) Since probate was granted, a Codicil has been discovered, which revokes or adds to the 
.ppointment 0 executors under the Will. 

l' 
(h) Theperson to whom probate was or letters of administration were granted h~ suh-lequent'l 

become of unsound mind. 

P~RT XXXr. 
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PART XXXI. 

Of the Practice in !lranting and revoking Probates and Leiters of A dmin istra#on . 

• Jurisdiction of Dis-
trict J udlte in granting 
and revoking probates 
and letters of adminis
tration. 

235. The District Judge shall have jurisdiction 
in granting and revoking probates and letters of adminis
tration in all cases within his District. 

236 The Distric~ Judge shall have the like powers and authority in 
DIstrict, Judge's relation to the gran ting of probate and letters of adminis-

• powers as to the grant- tration, and all matters conpected therewith. as are by law 
m~ of probate and ad-
uunistration. • vested in him in relation to any Civil suit or proceeding 
dep('nding in his Court. 

237. The District Judge may order any person to produce and bring 
DIStrict Judge lIlay into Court any paper or writing being or purportin~ to be 

order any person to testamentary, which may be shown to be in the possess;on 
produce testamentary .. 

• papers. or under the control of such person; and if it be not shown 
that any such paper or writing is in the possession or under the control of such 
person; but there is reason to believe that he has the knowledge of any such 
paper or writing, the Court may direct such person to attend for tIle purpose or 
being examined Iespe~ting the same, and such person shall be bound to 
answer such questions as may be put to him by the Court, and, if so ordered, 
to produce and bring in such paper or writing, and shall be subject to the like 
punishment under {he Indian Penal Code, in case of default in not attending 
or in not answering such questions or not bringing in such paper or writing, 
as he would have been subject to in case he had been a party to a suit, and 
liad 'made such default, and the costs of the proceeding shaH be in the discre
tion of the Judge. 

238. The proceedings of the Court of the District Judge in relation 
._ Proceedings of Di~- to the granting of probate and letters ,of administration 

trict JudO'e's Court m h 11 t h . A th' 'd d b relation ~ probate and sa, excep as eremaU.er 0 erWlse proVl e, ~ regu-
administration. lated so far as the circumstances of the case. will admit by 
the Code of Civil Procedure. 

239. Until 
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239. Ulltil probat~ be granted of the 'Vill of a deceased per::1~n. or an 
., h D' administrator of his estate be constituted, the District Judge 

When anu ow lB-

trict Jud.,rre is to int~r. within whose jurisdiction any part. of the property of the 
fere for the protection •••• d . 
of property. deceased person IS sltuate, IS authonzed an °requlled to 
interfere for the protection of such property, at the instance of Bny person 
claiming to be intert'sted therein, and in all other cases where the Judge con .. 
siders that the property incnrs any risk of loss or damage; and for that pur
poge, if he shall see fit, to appoint an officer to take and kE't'p possession of tit,· 

propertJ. 

240. Probate of the 'Vill ur letters of administration to the estate of a 

Probate 01' adlDllllS

tration may be granted 
by Dlstrlct J udg-e, 
when testator or m
testate at his death 
had a fixed dwelh~~ ?r 
any property wlthm 
the jurisdiction 

decea~ed person lllay be granted by the District Judge 
under the seal of his Court, if it shall appear by a petition' 
verified as hereina.fter mentioned, of the per$on applying 
for the same, that the testator or intestate, as the ('ase 
may be, at the time of his deceaie, IJad a fixed place of 
abode, or any property, moveable or immoveable, within 

the jurisdiction of the Judge. 

241. 'Vhen the application is made to the Judge of a District in 
which the deceased had·no fixed abode at the time of his 

Whei application is 
made to the Judrre ora death, it shall be in the discretion of the Judge to refu.;e 
District in whi<ili the • 
deceWled had JlO fixed the application, if in his judgment it could be disposed or 
abode. more justly or cunveniently in another District. or wherp, 
the application is for letters of administration, to grant them absolutely or 
limited to the property within his own jurisdiction. 

242. Probate or letters. of administration shall have effect over all the 

C cl 
. f property and estate, moveable or immoveable, of the on U81veness 0 . 

proba1e or letters of deceased, throughout the Province in which the same i:'l 
administration. . 

. granted, and shall be conclusive all to the representative 
title against all debtors of the deceased, and all persons holding property 
which belongs to him, and shall afford full indemnity to all debtors paying 

their 
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their debts, and all persolls dflivering up' such property to the person to whom 
such probate or letters of administratioll shall have been granted. 

243. '1'he application for probate or letters ofadmiuistrat,ion, if made 

Conclusiveness of 
appltcation for pro
bate or administratlOn, 
if properly made and 
verified. 

and verified in the manner hereinafter mentionrd, shall be 
conclusive for the purpose of authorizing the grant of 
probate or administration, and no such grant shall be im
peached, by reason that the testator or intestate had no 

fixed place of abode, or no property with!n the District a~ the time of his 
death, unless by a proceedi~g to revoke the grant if obtained by a fraud 
upon the Court. 

244. A pplication for probate shall be made by a petition distinctly 
written in English or in the language in ordinary use in 

PetitIon fOt' probate h 
proceedings before the Court in whic the application is 

made, with the Will annexed, and stating the time of the testator's de~th, 

that the writjng annexed is his last 'Vill and t~stament, that it was duly e'{
ecuted, and that the petitioner is the executor therein named; and in addi
tion to these particulars, when the application is to the District Judge, the 
petition shall further state that tbe deceased at the time of his death had his 
fixed place of abode, or.had some property, moveable or immove~ble, situate 
\\ ithin the jurisdiction of the Judge. . 

I 

245. In cases wherein the Will i~ written in any language other than 

In what eases trans
latIOn of Will to be an
nexed to,the petition 

English or than that in ordinary use in proceedings before, 
the Cour:, tlHilre shall be a translation thereof annexed to 
the petition by a translator of the Court, if the language 

be olle for which a.- translator is appointed; or If the WIll bi' in any other 
language, then by any person competent to translate the same, in :which 'case, 

VerIfication of trans- such translation shall be verifie~ by that person in the 
;~:~:n ~tt~~ ~~n ~h~ following manner :-" I (A 13) do dec1are that I read and 
Court translator. perfectly understand the language and character of, the 
original, 'and that the above is a true and accurate translatlon, thereof." 

, 
246. Applications 
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246. Applications for letters of administration shall be made by 
petition distinctly written as aforesaid, and stating the 

Petition for letters . ,. 
of administration. tlme and place of the, deceased s death, the famlly or other 
relatives of the deceased, and their respective residences, the right in \vhich 
tbe petitioner claims, tha.t the deceased left some property within the juris
diction of the District Judge to whom the application is made, and the amount 
of a~sets which are likely to come to the petitioner's hands. 

247. The petition for probate or letters of administration shall iu (111 
PetItion fur probate cases be subscribed by the .petitioner and his pleader, if 

or letters of adminis- any, and shall be verified by the petitioner in the following 
tration to be signed and 
verified mdDner or to the like effect :-

(C I (A B), the petitioner in the above petition, declare that what is stated 
therein is trne to the best of my information and belief." 

Verification of peti
tion for probate, by 
one of the wItnesses to 
the Will. 

248. Where the application is for probate, the petition 
8hall also be verified by at least one of the witnesses to 
the 'Vill (when procurable), in the manner or to the effect 
following :-

"I (C D), one of the witnesses to the last Will and testament of the 
testator mentioned in the abm'e petition, declare that I was present and saw 
the said testator a.ffix his signature (or mark) thereto (as tlte case mag he), 
(or that the said test\ltor acknowledged the writing annexed to the above 
petition tu be his last Will and testament in my presence)." 

249. If 'any petitiun or declaration which is hereby required to be 
Punishment' for verified shall con tain any averment which the person 

makin~ false averment ki h . fi • k b 1· 
in pehtion or declara- ma ng t e verI cabon nows or e leves to be false, such 
tion. person shall be subject to punishment according to the 
provisions of the law for the time being in force for the punishment.of giving 
or fabricating false evidence. 

250. In 
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250. In all cases it shall be lawful for toe District Judge, if he shall 

District Judge may 
-examine petitioner in 
person and require fur
ther evidence, and issue 
citations to inspect the 
proceedings. 

think proper, to examine the petitioner in perE'Oll, upon 
oath or solemn affirmation, and also to r~quire further 
evidence of the aue execution of the Will, or. the right of 
th~ petitioner to the letters of administration, as the case 
may be, and to issue citations calling upon all persons 

-claiming to have any interest in the estate of the deceased to _come and see the 
• 

proceedings before the grant of probate or letters of administration .. The cita-
Publication of cita- tion shall be fixed up in some conspicuous part of the 

tion. Court-house, and also in the Office of the Collector of the 
District, and otherwise p~blislied or made known in such manner as the Judge 
issuing the same may direct. 

251. Caveats against. the grant of probate or ~dministration may be 
Caveat against grant 10dO'ed with the District J uoge; and immediately on a 

of probate or adminis- 0 b' d ·th h D' . J d 
tration. caveat elOg entere WI t e IstrICt u ge, a copy 
thereof shall be given to any other Judge to whom it may appear 1:0 

the District ,T lldge expedient to transmit the same . 

. 252. The caveat shall be t,o the following effect: -" Let nothing b(:' 
• done in the matter of the estate of A B, late of 

Form of caveat. 
deceased, who died on the day of at 

without notice to C D of " 

253. No proceeding shall be taken on a petition for probate or .letters of 
. administration after a caveat against the grant thereof has, 

After entry of caveat, • 
no proceeding to be been entered with the Judge to whom the application ha.s 
taken on the petition 
until after notice to the been made, until after such notice to the person by whom 
caveator. the .same has been entered as the .Court shall think 

reasonable. 

254. When it shaH appear to the Judge that probate. of a 'Vill should 
Grant of probate "to be be granted, he will grant the same under the seal of his 

under seal of the Court. Court in ma.nner foHowing :-
"I , 



ACT No. X Ol!' lSG.J. 

Jud"e of'the District of Ltrel,y make known that o 
on the day of iu the year the 

Forlll of ~uch grant la::- t Will of - late of a copy w bereof is 

llf'feunto annexed, was pro\'ed and registered before me, and that administra
tion of the property anu credits of the sa.id deceased, alld in any way concern
in(r his 'Vill was n'ranted to the executor in the ~3irl 'VJII 

..., '0 

na11led, he having undertaken to administer the same, and to make a true 
ill ventory.of the said property anel creuits, and to exhibit the same at or beforo 
the expiration of a year next ensuing. and also to render a. tru~ account 
thereof." 

255. And wherever it ~hall appear to the District .1 ndge that letters of 

f I 
\ f administration to the estate of a person deceased, with or 

Hr ant.. etter'l 0 

aLilllllll,tl,ltion to Le without a copy of the \Vill anrtexed, should be granted, 
unrlN seal of Court ••• 

he will grant the same under the seal of hls Court Ul 

manllcr following :-. 

"I , , J ud~e llf the District of , hereby make 
known that oa the day of letters 

For m of buch grant. 
of administration (with or without the 'Vill anncxed, aa 

the case may he) of the property and credits of ., late ot 
deceased, were granted to , the father (or as the case may be) 
of the deceased, he having undertaken to administer the same, and to make a 
true inventory of the said property and credits, and to ,exhibit the same in 
this Court at or before the expiration of one year next ensuing, and also to. 
rend\'r a true account thereof." 

256. Every person to whom any grant of administration shall be COUl-

•. J. • t . b d mitted shall give a bond to the Judp;e ot the District 
",>.wlllllIS ration- on • 

Court to eO\lre for the benefit of the Judge for the time 
being, with on~ or more surety or sureties, engaging for the due collection, . 
getting in, and a<!ministering the estate of the deceas~d, which bond shall be 
in such form as the Judge shall from time to time by any general or special 
order direct. • 

257. The 
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. 251. The 'Court may, on application made by petition and on being 
. 4<\s~ignmentofadmin- satisfied that the engagement of any such bond has ·no't 
lstratlon-bond. b k d h .. een ept, an upon sue terms as to securlty, or provld-
ing that the money received be paid into Court, or otherwise as the Court 
may think fit_ assign the same to some person, his executors or administrators, 
who shall tbereupon be ent.itled to sue 'on the said bond in his own name as if 
the same had been originally given to him instead of to the Judge of the 
Court, and shall be entitled to recover thereon as trustee for all persons irtter
ested, the full amount recoverable in respect of any breach thereof 

PJ'obate not to be 
granted until after 
seven days, and letters 
of administration until 
after fourteen days, 
from the testator's or 
intestate's death 

258. No probate of a Will shall be granted until 
after the expiration of seven clear days, and no letters of 
administration shall be granted until after the expiration 
of fourteen clear days from the day of the testator or 
intestate's death. 

259. Every District Judge shall file and preserve, all original 'Vills of 
Filmg of original which probate or letters of administration with the Will 

Wills of which probate d b t d b h' th d r h' 
01' letters of adminis- annexe may e gran e y 1m among e recor SOlS 

tration with Will an- Court, until' some public r~istry for Will~ is established; 
nexed have been grant-
t'd and the Local Government shall make regulations for the 
preservation and inspection of the Wills so filed as aforesaid. 

260. After any grant of probate or letters of -administration no other. 
Grantee of probate than the person to whom the same shall have been granted 

or letters of adminis- shall have power to sue or prosecute any suit, or otherwise. 
tratlOn shall alone have 
power to sue, &c., until act as representative of the deceased, throughollt the Pro-
the same shall have been' h 
revoked. vince in which the same may have been granted, until sue. 
probate or letters of administration shall have been recalled or revoked. 

f 

\1 • 1 J 

261. 1n any case before the District J ndge- in which there is con-
tention" the proceedings shall take, as nearly as may 

Procedure in conten-
tious cases. be, the form of a regular suit, according to the pro-' 

visions 
~l 
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vmons of the Code of Civil Procedure, in which the petitioner for probate 
or letters of administration, as the case may be, shall be the plaintiff, and 
the person who may }14ve appeared as aforesaid .to oppose the grant shall be 

the defendant. 

262. Where any probate is or letters of administration ~re revoked, 

. 
Payment to executor 

or administrator before 
probate or letters of ad
ministration revoked. 

all payments bona fide made to any executor or admin
istrator under such probate or administration before 
the revocation thereof shall, notwithstanding such revo
cation, be a legal discharge to the person making the 

Right of such exe- same; and the executor or administrator who shall have 
eutor or lidministrator acted under any such revoked probate or administra
to recoup himself for 
paym~nts tion may retain and reimburse himself in respect 

of any payments made by him, which the person to wllOm probate or lett('rs 
of administration shall be afterwards granted might have lawfully made. 

263. Every 
Appeals from ord~rs 

made by District Judge 
under }'Jowers confer
red by this Act. 

264 The 

Concurrent jurisdic
tion of High Court. 

order made by a District Judge by virtue of the po\vers 
hereby conferred upon him, shall be subject to appeal 
to tIle Hiih Court under ~he rules contained in the 
Code of Civil Procedure applicable to appeals. 

High Court shall have concurrent, jurisdiction with 
the District Judge in the exercise of all the powers 
hereby conferred upon the District Judge. 

PART XXXII. 

Of E:cecutors of their' own Wrong. 

• 
265. A person '\V/~O }ptermeddles with th.e estate of th..e dece~ed, 

Ex~utor()r hi8t)wn or does ,:my other act which belongs to .the office of 
wrong. executor, while there isno rightful executor or administra-
tor in existence, thereby makes himself an executor of his own wrong. 

Excepti()ftS. 
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Exc;ptions. First.-Intermeddlingwith,the goods. of the deceased for .. 
the purpose or preserving' them, or providing for his funeral or 'for tlie 
immediate necessities of his fa.mily or property, does not make an executor 
of his own wrong. . . 

Second.-Dealing in the ordinary course of business with goods of the 
deceased received from another, does not make an executor of his own wrong. . . . 

Illustrano1t.8 • 

(a) A uses or gives away or sells some of the goods of the deceased, or takes them to satisfY his 
own debt or legacy. or receives payment of the debts of the deceased. He is an executor of his own 

wrong. 

(h) A having been appointed agent by the deceased in his lifetime to collect his debts and sell 
his goods, continues to do so after.he has become aware of his death. He is an executor of his 
own wrong in respect of acts done after he has become aware of the death of the deceased. 

( c) A sues all executor of the deceased, not being such. He is an executor of his own wrong 

266. "Vhen a person has so acted as to bec<4IDe an executor of his -own 
Liability of an execu- wrong, he is answerable to the rightful executor or admin

tor of his own wrong. i~trator, or to any creditor or legatee of the- deceased, to 
the extent of the assets which may have come to' his hands, after deducting 
payments made to the rightfld executor or administrator, and payments made 
in a due course of administration. 

PARTXXXIIL 

Of the Powers 0/' an Executor or Administrator. 

267. An1hxeGutQt or admini$trato~ has tlib \ $4me power to' sue in 
t t. . ..-. .' 

In respec~ o£ ca~sell respect of aU causes of action. that ~urvive the d~ceased~ 
.et action surviving the d t d' t . I!. all t d t 'h" t th' f h' deceased, and rents due an 0 IS ram "or r~n s ue 0 1m a e time 0 IS 

at the time of his death. death, as the deceased bad wIlen living. ' 

268. All 
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268.\ All demands whatsoever. and all rights to prosecute or defend 
• Demand. and rights any a.ction or special proceeding, exis~ing in favour" of or 
'of action in favour of or a2'ahi~t. a person at the time of his decease, .survi va to and 
a"'ainst deceased, sur- .... ....... 
v'i've to an4 against Ius against bis executors or administrators ; except causes of 
executor or adminis-
trat()T. • action for defamation, ~ssault as defined in the Indian 
Penal Code, or other pc!rsonal injuries not causing the death of the party ; 
and except .also cases where, after the death of the party, the relief sought 
could not be enjoyed, or granting it would be nugatory. 

Illu8tratronl 

(a) A coll~ion takes place on a railway in conseqnence of s~me negle~t or default of the officials, 
and 11 passenger is severely hurt, but not so as to cause death He afterwards dies without having 
brought any action The cause of actioR does not survive 

(b) A sues for divorce. A dies The cause of action does not survive to his representative 

Power of executor 
or administrator to 
dispose of deceased's 
property. 

269. An executor or administrator has power to 
dispose of the property of the deceased, either wholly or 
in part, in such manner as he may think fit. 

Illustratlon8 

• 
(a) The deceased has made a specific bequest ofp&.rt of his property. The executor, not having 

assented to the bequest, sells tlle subject of it. The sale is valid. 

(b) The executor, in the exercise of his discretion, mortgages a part of the immoveable estate • of the deceased. The mortgage is valid 

270. If an 

Purchase by executor 
&tt administrator of de
;eased's property. 

executor or administrator purcb~es, ~ither directly 
or indirectly, any part of the property of. \ the deceased, 
the sale IS voidable at the instance of any other person 
interested in the property sold. 

271. \Then 
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271. When there are several executors or a.<iIministrators, the powers 
Powers of several of all mar, in the absence of any direction to the 

executors or adminis- contrary, be exercised by anyone of them who has 
trators, exerciseable by 
one. proved the Will or taken out administration. 

IllustratwRS • 
. 

(a) One of several executors has power to release a debt due to the deceased. 

(11) One has power to surrender a lease. 

(c) One.has power to sell the property of the deceased, moveable or immoveable. 

(d) One has power to assent to aJegacy. 
Ii 

(e) One has power to endorse a promissory note paYable to the deceased. 

'(f) The Will appoints A, E, C and D to be executors, and directs that two of them shall be 
a (l'l,orum. No act can be done by a single executor. 

Survival of powers on 
death of olie of seve
ral executors or ad
ministra.tors. 

'Powers of adminis
trator of effects unad
ministered. • 

Powers of adminis
trlltor during minority, 

Powers of married 
executrix or adminis
tratrix. 

" 

272. Upon the deat.h of one or more of several 
executors or adn:.inistrators, all the powers of the office 
become Tested in the survivors or survivor. 

273. The administrator of effects unadministered 
has, with respect to such effects. the same powers as the 
origina.l executor or admiIJ.istrator • 

• 
274. An administrator during minority has all the 

powers of an ordinary administrator. 

275. When probate or letters of administration have 
been granted to a IUarried woman, she has all the powers 
of an ordinary executor or administrator. 

PART XXXIV. 

Of the Duties of an 'E.zecutor or Ad~~·~i~lbator. 

'276. It is the duty of an executor to perform the funeral of the deceased 
As' tu deceased's Cu- in a manner suitable to his condition, if he has left pro-

J\era).. perty sufficient for the purpose. 
277. An 

.JJ 1 
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277. An executor or administrator shaU, within six months from the 

grant of probate or letters of administratiQn, exhibit in the 
Inventory and ac-

eOllit • Court by which the same tp.ay have been granted a~ 
inventory containing ~'full aud trqe estimMe of aU the property in possession, 
and all the credits, and also all the debts owing by any person or persons to 
which the executor or administrator is entitled in that character, and shall in 
like manner, within oue year from the date aforesaid, exhibit an account of 
the estate, showing the assets that may have come to his hands, and the 
manner in which they have been applied or disposed of. 

Dut, of executor or 
admiDlstrator as to pro
perty o( and debts ow
mg to, the deceased. 

278. The exec~tor or administr~tor shall collect, 
with reasonable diligence, the property of the deceased ~nd 
the debts that 'Yere due to him at the time of his death. 

279. Funeral expenses to a reasonable amount, according to. tb'e degree 
Expenses to be paid and quality of the deceased, and death-bed charges, includ-

before all debts. ing fees for medical attendance, and board and lodging for 

one month previous to his death, are to be paid before all debts. 

. 
280. The expenses of obtainiQg probate o,r letters of administration, 

E t b 
'd including the 'costs incurred for. or in respect of any J·udi-

xpenses 0 e p8J. 
next after such eJI;- cial proceedings that may be necessary for administering 
penses. h . 

t e estate, are to be paid next after the funeral expenses 
and death-bed charges. 

281. Wages due tor services rindered to the deceased within 'three 
Wages fof certain months next preceding his death by any labourer, artizan, 

":~djc~h!~beth~t:t~~ or domestic s.ervant are next to be paid, and then the 
debts. other debts of the deceased, • 

282. Save as aforesaid, no creditor is to have a right of priority 9ver 

8ave as aforesaid, all another, by reason that his debt is secured by an instru .. 
debtstobepaid equally ment under seal, or on any other account. But the 
and rateably. 

. executQr or administrator shall pay all such debts as he 
knows 
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knows of, including his OWD, equally and rateably, as far as the assets of the 
deceased will ex,tep.d. 

Application of move
able property to pay
ment of debts, where 
t.he deceased's domicile 
was not in .British India. 

283· If the dQmicil~ of the deceased w.as not 'in 
British India, the application of his moveable property to 
the payment of his debt~ is to be regulated by the law of the 
country in which he was domiciled. 

A dies, having his domicile in 8 country vhere instruments under seal ha!e priority over instruments 
'n()t under seal, leaving moveable property to the value of 10,000 rupees. ilDD).oveable property to the value 
of 5,000 rupees; debts on instruments under seal to the amount of 10,000 rupees, and debts on instruments 
.not under seal ~o the same amount. The debts on the instruments under seal are to be paid in full out of 
the moveable estate, and the proceeds of the immoveable estate are to be applied as far as they will extend 
towaxdft the discharge of the debts !;toli. under seal. Accordingly, one-hal! of the amount of the debts not 
undeJ: seal is to be paid out of the pro<;eeds of the immoveable estate. 

284. No creditor who has received payment of a part of his debt by 
Creditor paid in part virtue of the last preceding S~ction shall be entitled to 

::~~ing ~:~~io;aym!!~ share in the proceeds of the immoveabl~ estate of the 
into account befOfEt deceased unless he briDgs such payment into account for 
sharing in proceeds of 
~o .. eable property. the benefit of the other creditors • .. 

Illusiratzon. 

A dies, having his domicile in a country where instrum-ents under seal have priority over instruments 
not under seal, leaving moveable property' to the value of 5,000 rupees, and immoveable property to the 
value of 10,000 rupees, debts on. instrumerlta under seal to the amount of 10,000 rup,ees, and debts on 
instruxnents not under seal to the saxne amount. The creditora holding mstrlJ,ments under seal J:eceive half 
of their debts out of the proceeds of the moveable estate. 'The proceeds of th~ immoveable estate are to be 
applied in paymen~ of the debts on -instruments not under seal until one-half of such debts has been dis
charged. This Wlllieuve 5.000 rupees, which are to be distributed rateably amongst all the credItors with
out distinction in proportion to the amount which may remain due to them. 

Depts to be paid 285. Debts of every qescription. DlllStr- be paid be-
befQl'e legacies. fore allY legacy .. 

286. If 



ACT No. X OF 1865. 

286. If the estate of the deceased is subject to any contingent liabilities, 

Executor or admin
istrator Dot bound to 
pay legacies wlthout 
mdemmty .• 

an executor or administrator is not bound to pay any 
legacy without a sufficient indemnity ,to meet the liabilities. 
when'ever tht'y may become due. 

287. If the assets, after payment of debts, necessary expenses and 
specific lecracies, are not sufficient to pay all ·the gen~ral 

A batement of gener- 0 • • • • 

aIlegacies. legacies in full, the latter shall abate or be dlmlnlsbed In 

equal proportions, and the executor has no right to pay one legatee i~ prefer
ence, to another, nor to retain any money on account of a 

Executor not to pay 
one legatee in pre- legacy to himself or to any person for whom he is a 
Ference to another. 

trustee. • 

288. Where there is a specific legacy, and the assets are sufficient for 
Non-abatement of the payment of debts and necessary expenses, the thing 

specific legacy when 'fi d bdl' d t th I t -th assets sufficient to pay speC! e must e e Ivere 0 e ega ee WI out any 
debts. abatement. 

289. Where there is a demonstrative legacy, and the assets are sum· 
Right under demons- cient for the payment Qf debts and necessary exp~nses, the 

trative legacy, when legat~e has a 'preferential claim for nayment of his legacv 
the assets are sufficIent ,.. l' J 

to pay debts and necea- out of the fund from which the legacy is directed to be 
Sal')' expenses. paid until such fund is exhausted, and if after the 
fund is exhausted, part of the legacy still remains unpaid, he is entitled to 
rank for the remainder against the general asset~ as for a legacy of the amount 
of such unpaid remainder. , • 

Rateable al)atement 290. If the assets are not sufficient to answer the 
ofspecific legacies: debts and the sp~cific legacies, an abatement shall be made 
from the latter rateably in proportion to their respective amounts. 

DZu8lran07l. 

A has bequeathed to B a diamond ring, valued at 600 rupees, and to C a horse, nlued at 1,000 'n .. 
pees. It is found necessary to sell all the effects of the testator, and his assets, after payment of debe., are 
onl, ],000 rupees. Of this sum rupees 333.5-4 are to be paid to B, and rupees 666,,10-8 to C. ' 

291. For 
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• 
291. POl' the purpose of abatement, a legacy for hfe, a sum appro-.. 

Legacies treated as 
-general for purpose of 
abatement. 

Executor's assent nE'
cessary to complete 
legatee's tItle. 

priated by the Will to produce an annuity, and the 
value of an ann~ity when no sum has been appropriated 
to produce it, shall be trea.ted as generallegacies.-

pART XXXV. 

01 the E:recut{)r's Assent to a Legacy. 

292. The assent of the e~ecutor is necessary to eom
plete a .legatee's title-to his legacy. 

lllustratwns. 

I 

(a) A. by his Will bequeaths to B his Government paper, which is in deJlosit with the Bank of 
Bengal. The Bank has no &utho~ity to deliver the securities, nor B a rIght to take possession of them, 
without the assent of the executor. 

(b) A by his Will has bequeathed to C his house ia Calcut ta in the tenancy of B. C is not entItled 
to receive the rents without the assent of the executor. 

293. The assent of the exetutor to a specific bequest shall be sufficIent 

Effect of executor's to devest his interest as executor thel ein, and to transfer 
assenttos~ecificlegacy. the subj?ct of the bequest to the legatee, unless the nature 

or the circumstances of the propel'ty require that it shall be transferred in a 
Assent maybeverbaI, particular way. This assent may be verbal, and it 

and either express or • l' d f 
implied. may be either express or Imp Ie rom the conduct of the 

executor· 

Illustratwns 

(a) A horse is bequeathed. The executor requests the legatee to dispose of it, -or a third party 
proposes to purchase the horse from the e:lfecutor, and he directs him to apply to the legatee. Assent to 
tke legacy is implied. 

. 
(b) The mterest of a fund is directed by the Will to be applied for the maintenance of the Ie"atee . c 

during rus minority. The executor commences so to apply it. This is an assent to the whole of the 
'bequest. 

(c) A 
c:: 1 
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(c) A bequest is made ofa fund to A. and after him.to B. The executor pay. the interest of the 

fund to A l'his is an implied assent to the bequest to B. 

(rl) Ex.ecutors die after paying all the debts of the testator, but before satisfaction of IpecitiC legs

cies Assent to the legacies may be presumed . 

. 
(I!) A person to whom a specific article has been be'lueathed takes possession of it and retains It 

without any o~;ection on the part of the executor. I1is assent may be vresumed. 

294, The assent of an executor to a l~gacy may be conditiona.l, a.nd 

CondItional assent 
if the condition be one which he has a right to enforce, 
and it is not .performed, there is no l1::1seut. 

IllustratIOn,. 

(tJ) A be1lueaths to 11 his lands of Sultan pur, which at the date of the Will, and at tbe death of A, 
were subject to a mortgage for 10,000 rupees. The executor assents to the be'luest, on condition that n 
shall within a limited time pay the amount due on the mortgage at the testator'» death. The amount i. 

not paid There is no assent 

lb) The executor assents to a bequest on condition that the legatee shall pay Lim a Bum of monel. 
The payment is not Inade. The assent is nevertheless vahd. 

295. 'Vhcll the executor is a legatee, his assent to hi:J own legacy is 
Assent of executor to necessary to complete his title to it, in the same way as it 

hiS own legacy. is required when the bequest is to another person, and his 

assent may in like manner be express or implied. Assent shall be implied 

Implied assent 
if in his manner of administering the property he does any 
act which is referable to his character of legatee and is not 

referable to his chat acter of executor. 

IllustratIOn. 

An executol' takes the rent of a pouse or the interest of GOTernment securities bequeathed to him, aud 
apphes It to his own usc. This is assent. 

Assent of executor 
~ives effect to legacy 
from testator's death. 

f ll) 

296. The assent of the executor to a legacy gives 
('ffe6t to it from the death of the testator. 

lllulltratIQ/U. 
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Illustl atwlts. 

(a) A legatee sells his'legacy before it is assented to by the executor. The executor's subsequent 
assent operates for the benefit of the purchaser, and completes his title to the legacy. 

(b) A be9.ueatbs 1,000 rupees to 'n with interest from hi~ death. the executor' does not assent to 
this lega.~J u.til' the ~xp1ration ot a year from A's aeath. B is entitled to interest from the death of A. , 
• 

ExeJutor not boUnd 
to payor peU vel.' lega
cies until after one year 
from testator's death 

• 
,297.. An executor is not bound to payor deliver 

any legacy until the expiration of one year from the testa
tor's death. 

lllustratwn. 

A by his Will. directs his legades to be paid within six ~onths 'atter his death. The executor IS not 
bound to pay them before the expiration of ~ year 

• 

PART XXXVI. 

Of the Payment and Apportiorl1Jl~1Lt 0/ Annuities. 

298. Where an 'annuity is given by the 'Vill, and no time is fixed for its 

Commencement of 
annuity when no time 
fixed by Will. 

commencement, it shall commence from the testator's death, 
and the first payment 'shall be made at the expiration of 
a year next 'after tha.t event. 

299. Where there is a direction that .the annuity shall be paid quarterly 
When payment of or monthly, the first payment shall be due ap the end of the 

annuity to PEl .paid first Huarter or first month, as the case may be, after the qual terly or monthly 'i 
first falls due. testator's death; and shall, if the executor think fit, be paid 
when due, but the executor shall not be bound to pay it till the end of the year .. 

D.ltes of successive 
payments when first 
payment of an anpuity 
du ected to be made 
within a given time, or 
on a day certain. 

300. vVhere there is a direction that the first payment 
of an annuity shail be made within !Jne month or any other 
division of time·frum the death of the testator, or on a day 
certain, the successive payments are to be made on the 
anniversary of the earliest da.y 'on which the 'Will author-

, ~i\pk'~rliOl;l~ent where 
annUItant dies between 
times of payment. 

"izes the first payment to be made; and if theJannuitant 
. 'shou~d die in the interval between the times of payment,. 

an apportioned share of the annuity ~hall be paid to his- representati vee 

PART XXXVIL 
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PART XXXVII. 

OJ tke lm:cstment of PwzJs to jJrovide fOT Legacies. 

301. 'Vhere a legacy, not being a specific legacy, is given for life, 

t f the sum bequeathed shall at the end of the year be J nvestmen 0 sum 
bequeathed wh~re.8 invested in such securities as thQ High Court may, by 
legacy, not specific, IS • • ° 
given for life. any general rule to be made tro!D hme to bme, authoTlze 
01' direct, and the proceeds thereof shall be paid to the legatee as the samp 
shall accrue due. 

Investment of amount 
ef gencrallegacy, to be 
paid at a future time. 

302. "\Vhere a general legacy is given to be paid at a 
,future time, the executor shall invest a sum sufficient to 
meet it in securities of the kind mentioned in the last 

Intermc<liate interest. d S' -h ° t dO. Ii II prece ing ectIon. '1' e In erme late Interest s a form 
part of the residue of the testator's estate. 

303. \Vhere an annuity is given and no fund is charged with its 

Proceuure wben no 
fund is charged WIth or 
approprIated to an an
nUIty 

payment or appropriated by the Will to answer" if, a. 
GoverIJment annuity of the specified amount shall be 
purchased, or, if no such annuity can be obtained, then a 
sum sufficient to produce the annuity shall be -invested 

for that purpose in such securities as the High Court may, by any general 
rule to be made fro m time to time, authorize or direct . 

• 
304. "\Vhere a bequest is contingent, the executor is not bound to invest 

T fi
··d the amount of the legacy, but may trallsfer the whole 

rans er to resl nary 
legatee of amount of residue of the estate to the residuary legatee on his 
contingent bequest. • • • 0 ° 

glYmg sufficIent securIty for the payment of the legacy If 
it shall become due. 

305. \Vhere the testator has bequeathed the residue of his estate to a 
Investment of resi- person for life without any direction to invest it in any 

due bequeathed. to a particular securities so much thereQf as is not at the time person for We, 'WIthout ,~ 

~tion to inyc;st in of the testator's decease invested in such securities as the 
particular secunties. • • 

HIgh Court may for the time being regard as good securi. 
ties, shall be converted into money and invested in such securitied.· I 

306. 'Vbere 
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306. 'Vhere the testator has bequeathed the residue of his estate to a 
Investment of re- person for life with a airection that it shall be invested 

sidue bequeathed to a in" certain specified securities, so much of the estate as is 
person for life, with 
direction to invest in not at t~e time of his death invested in securities of the 
speclfied securities. 

in such securities. 
specified kind shall be converted into money and invested 

307· Such conversion and investmen.t as are contemplated by the 
two last preceding Sections shall be made at such times 

Time and manner • 
of the conversion and and in such. manner as the executor shall in his discretio n 
Investment. think fit; and until such conversion and investment shall 
be completed, the person who would -be for the time being entitled to the 

I~teres~payableuntil income of the. fund when so invested shall receive interest 
lnvestment. at the rate of fOUf per cent. per annum llPon the market 
value (to be co·mputed. as of the date of the testator's death) of such part of 
the fund as shall -not yet have been so inve~ted. 

308. 'Vhere, by the terms of a bequest, the legatee is entitled to the 

Procedure where 
minor is entitled to 
immediate payment or 
possession of bequest, 
a nd there is no direc
tion to pay to any per
son on his behalf. 

immediate payment or possession of the money or thing 
bequeathed, but is a minor, a.nd there is no direction in 
the Will to pay it to any person on bis behalf, the exe .. 
cutor or administrator shall payor deliver the same into • 
the Court of the District Judge, by whom t~e probate 
was or letters of administration with the Will annexed 

were granted, to the account of the legatee, unless the legatee be a. ward of 
the Court of 'Vards; and if the legatee· be a' ward of the Court of Wards 
the legacy shall be paid into that Court to his account, and such payment 
into the Court of the District J ndge,. or into the Court of W ards~ as the, case 
may be. shall be a sufficient discharge for the. money so paid ; and such 
money when paid in shall be invested in the purchase of Governm~nt sectlri
ties, which" with the int~rest thereon, shall be transferred or paid to the per
son entitled thereto, or otherwise applied for his benefit, as the Judge or the 
Court of Wards, as the case may be, may direct. 

PA~T ~XXVllr. 
D"1 



Legatee of a 'peclfic 
legacy entitled to pro
duce thereof from tes
tator's death. 
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PART XXX VIII. • 

0/ tIle Produce and interest 0/ L{!lacicl. 

309. The l(>gatee of a specific legacy is entitled to 
the clear produce thereof, if any, from the testator's dea.t h. 

Exception.-A specific bequest, contingent in its terms, does not com
prise the produce of the legacy between the death of the tcsta.tor Hnd tilt 
vesting of the legacy. The clear produce of it forms part of the residue or 
the testator's estate. 

• 

Illustratzon •. 

(a) A bequeaths his flock of sheep to B. Between the death of A and deIivel7 by hi. executor 
the sheep are shorn, or some of the ewes produce lambs. The wool and lamb. are the propert! of B. 

(b) A bequeaths his Government securities toB, but postpones the delivery olthem till the death 
of C The interest which falls due between the death or A and the death of C belongs to n, lUld mwt, 
unless he is a minor, be paid to him as it is received. 

(c) The testator bequeaths all his four per cent. Government prnmissory notes to A wben he .hall 
complete the age of 18. J A, if he complete thd age, is entitled to recein the notes, but the iuterest" 
which accrues in respect of them, between the testator's death and A'. completing 18, forms part of the 
residue 

Residuary legatee en
titled to produce of 
residuary fund from 
testator's death . 

• 

310. The legatee under a general residua.ry be
quest is entitled to the produce of the residuary fund 
from the testator's death. 

E,rception.-A general residuary bequest contiugent in its terms does 
not compl:ise the income which may accrue upon the fund bequeathed between 
the death of the testator and the vesting of the legacy. Such income goes 
as undisposed of. 

(a) The testator bequeaths the residue of hit property to A, a minor, to be paid to him when he 
;hall complete the age of 18. The income from the testator's death belong. to A.. . 

• <.> Tlie 
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(II) The-testator bequeaths the residue of his property to A when he shall complete the age of 18 
A, if he complete that age, is entitled to receiv~ the residue. The income which has accrued in respect 
of it sincs the testator's death -goes as undisposed of. 

Interest when no time 
is fixed for payment ofa 
general legacy. 

311. ~here no time has been fixed for the payment 
of a general legacy, interest begins to l'lm from the 
expiration of one year from the testator's death. 

Exceptions.-(l.) Whrre the legacy is bequeathed in satisfdction of a 
debt, iuterest runs from the death of the testator. 

(2.) Where the testator was a parent or a more remote ancestor of 
the legatee, or has put himself in the place of a parent of the legatee, the 
legacy shall bear interest {r~m the death of the testator. 

(3.) Where a sum is bequeathed to a minor with a direction to'pay for 
his maintenance out of it, interest is payable from the death of the testator . . 

312. · Where a time has been fixed for the payment of a general legacy, 
Interest when time interest begins to run from the time so fixed. The interest 

bas beeu fixed. Up to such time forms part pf the residue of the testa~or's 
• estate. 

Exception.-Where tile testator was a parent or a 'more remote ancestor 
of the legatee, or has put himself in the place of a parent of the legatee, and 
the legatee is a minor, the legacy shall bear interest from the death of the 
testatorl unless a specific sum is given by the Will for maintenance. 

Rat.e of interest. 
313. The rate of interest shall be four per ~ent. per 

annum. 

314. No interest is payable on the :;trrears of an annuity within th~ 
'NQ interest payable first year from the death of the t~stator, although a 

on arrears of annuity period earlier than,the expiration of that year may hav;. within first year a.fter 0 

testator's death. been fixed by the Will for making the first payment of th~ 
Jlnnuity~ 

315. Where' 



Interest payable on 
,um to be IOvested to 
l,roduce annuity. 
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315 'Vhere a sum of money is uirected to be investeu • 
to produce an annuity, intercl:ot is payable on it from the 
death of the testator. 

OJ the Refunding of Le!lacies. 

316. When an executor has paid a. Ipgacy under the order of a. JUIJgc. 
he is entitled to call upon the legMee to refund, in the 

Refund of legacy , 
paid under Judge's event of the assets proving insufficient to pay aU the 
ordcls. 

legacies. 

317. When an executor has voluntarily paid a legacy, 
No refund if legacy he cannot call upon a leu-atee tp refund, in the event of 

paid volulltllrily ~ 

the assets proving insufficient to pay all the legacies. 

318. 1Vben the time prescribed by the 'Vill for the performance of a 

Refund wlleli legacy 
has become due 011 per
formance ofacondition 
withm further tml8 al
lowed uuder Section 
124. 

condition has elapsed, without the condition having been 
performed, and the executor has thrreupon, without fraud. 
distributed the assets ; in such caie, it" further time bas 
been allowed under the one hundred and twenty-fuurth 
Section, for the performance of the condition, and the. con

dition has been performed accordin~ly, the legacy cannot be claimed from the 
executor, hut those to whom he ha3 paid it are liable to refund the amount. 

319. When the executor has paid away the assets in legacies, and he 

Whcn each legatee 
I~ compellable to re
fund in proportion. 

is aft~rwards obliged to discharge a debt bf which he had 
no previous notice, IJe is elltitled to call upon each legatee 
to refund in proportion. 

320. 'Vhere an executor or adrnin·jstrator has given !!luch notices a.~ 

Distribution of as- would have been given by the High Court in an adminrs
~ ... s tration suit, for creditors and othPfS to send in to lJim 
their cla.ims aga.inst the ('state of the deceased, h~ shall, at the expiration of 
the time tllerein nawed for sendin.g in claims, be at liberty to distribate the 

assets, 
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assets,- or any part thereof, in discharge of such lawful claims as he knows of, 
and shall not be liable for the assets so distributed to any person of whose. 
claim he ~han not have had notice at the time of such distribution ; but nothing 

Creditor may follow herein contained ~baU prejudice' the right of any creditor 
assets. or claimant to follow the assets, or any part thereof, in the 
h~nds of the persons who m~y have received the same respectively .. ' 

321. A creditor who has not received payment of llis ~ebt may, within 

h 
two years after the death of the testator or one year after 

Withi~ w dperiod a , • 
creditor may ciill upon the legacy has been paid, call -upon a legatee who has re· 
8 leaatee to refund. 'd f h' I f d 1 h h 

c celve payment 0 IS egacy to re un ,W let er t e as~ets 
of the testator's estate w~re or were not sufficient at the time of his death to 
pay both debts and legacies; and whether the payment of the legacy by the 
executor was voluntary or not. 

322. If the ,assets were'sufficient to satisfy all the legacies at the time 
When a legatee who of the testator's death, a legatee who has not received pay-

has 'not received pay- f h' 1 - h b II d 
ment or,who has been roent 0 IS egacY1 or wno ,as een com~e e to refund 
~~~~:Jl:~O!032~~~~~ under the last preceding Section, cannot obljge one who has 
not oblige one who has received paym~nt in full to refund, whether the legacy 
received payment in ,... 
fuJI to refund. were paid to hIm wIth or wIthout smt, although the asse,ts 
have subsequently become deficient by the wasting of the executor. 

323. Ii the assets were not sufficient to sati~fy all the l~gacies at the 
W(h~n an unsatisfied time of the testator's death, a legatee who has not received 

legatee ~ust first pro- payment of his legacy must before he can call on a satisfied 
reed agamst executor, ", 
jf solvent. .legatee to refund, first proceed against the executor if he is 
solvent; but if the executor is insolvent or not liable to pay, the unsatisfied 
legatee can oblige each satisfied legatee to refund in proportion. 

Limit to the refund
ing of one legatee to 
anotber. 

324. The refunding of one legatee to another shall 
n,ot exceed the sum by which ,th~ satisfied legacy ought to 
~ave been reduced if th~' e~tate had been properly admin
istered . . . 

IllustratIOn. 
B 1 
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A has bequeathed 240 rUpees to B, 480.rupees to C, an~ 720 rupees to D. The asseta are only 1,2M 
d it rot..erly administered would give 200 rupees to B. 400 rupees to C. and 600 rupee. to D. 

rUpAei. an Pi'· • hi B B bl' C ~- __ l!..._.1 80 
C and D have been paid their legacies in full, leanag Dot ng to. can 0 1ge IN n;41AU1A rupees, 

and D to refund 120 rupees. 

Refunding to be with
(Jut interest. 

Residue or the de
ceased'. property after 
usual paymen" to be 
paid to residuary lega
tee. 

325. 
interest. 

The ref,;mding shall in all cases be without 

326- The surplus or. residue or the deceased's pro
perty after payment of debts and legacies, shall be paid 
to the residuary legatee when any has been appointed by 
the Will. • 

PART XL. 

0/ tM Liability of an Erecutor or AJminutralor lor Devastation. 

Liability of executor 
or administrator for 
devastation. 

327. When an executor or administrator misap
plies the estate of the deceased, or subjects it to loss or 
damage, he is liable to make good the loss or damage 80 

occasioned. ' , 

RZlI8trationl. 

(a) The executor pay; out of the e8t3te an unfounded claim. He is liable to make good the Ion. 

(6) The deceased had a valuable lease l'enewable by notice, which tht executor Deg~cts to girt 
a~ the proper time. The executor is liable to ~e good the loB8~ 

(c) The deceased had a lease of less value tha.Q the rent payable for it, but terminable on notice at 
a particular time. 'The executor negleCts to give the DOtiCe. He it liable to make good the 1011. ' 

For neglect to get 
in any part of the de· 

_ ceased's propertr. 

328. When an executor or administrator occasions 
a loss to the estate by neglecting tq -get in any part Qf 
the property of the deceased, he is liable to make good the' 
amount. 

lllJUtratUml. 
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, - Illustrations. 

(a) 'l'he executor absolutely releases a debt due to the deceased tTom a solvent person, or compounds 
with a debtor who is abre to pay in, full. The e~ecutor is liaple t~ ma1i;e ~ood the amount. ' 

(b) The executor neglects to sue for ,8 debt till the debtor i, able to plea.d the Act for the limitatloll 
of suits, and the debt is thereby lost to the estate. The executor is liable to make good the amount. 

PART XLI. 

Miscellaneous. 

329. For every instrument or writing of any of the kinds specified in 

Sf d 
p. the Schedule to this Act, and which shall be made or exe-

amps an lees on 
instruments mentioned cuted after the commencement of this Act, there shall be 
in this Act' , 

. . payable to Government a, Stamp duty or fee of the amount 
indicated in the said Schedule. 

330. Nothing-contained in this Act shall be deemed or taken to super

Saving of rights, du
ties, and privileges of 
Administrator Gener
al. 

sede or affect the rights, duties, and privileges of the 
Adininistrat~rs General and Officiating Administrators 
General of, Bengal,. Madras and Bombay respectively, 
under or by virtue of Act VIII of 1855 (to amend the 

law relating to the office and duties of Admini8trator General), Act XXVI of 
1860 (to amend Act VI)1of 1855), The Regimental Debts ~ct, 1863, and 
the Administrator General's Act, 1865; and it shall be the duty of the 
1Iagistrate or other Chief Officer charged with the executive administration . , 

of a district or place in criminal matters, whenever any person to whom the 
provisions of this Act shall apply shall die within. the limits of his jurisdic
tion, to rep~rt the circumstances without delay to the Administrator General 
of the :Province, retaining the property under his charge until letters of aq
ministration shall have been obtained. by that Officer or by some of.her per~on, 
when the property is to be delivered over, to the person obtaining such letters. 
or who JDay obtain probate of the Will (if any) of the deceased: . 

331. The 
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331. The provisions of this Act shall not apply to Intestate or Testa-
mentary successio.D to the property of any Hindu, 
Muhammadan or Buddhist; nor shall t~ey apply to any 
Will made, or any intestacy occurring before the first 
day of January 1866. The fourth Section shall not 
apply to any marriage contracted before the same day. 

l'iuccession to proper
ty of IlIDduA, Muham
madans or Buddhists 
and certain Wills, In
testacies' and marriages 
lIot affected by this Act. 

332. The Governor-General of India in Council shall from time to 

Power of Governor
(jenera! to exempt any 
I ace, sect, or tnbe in 
UIitlsh India from the 
operation of this Act. 

time have power, by an order; either retrospectil"ely from 
the passing of this Act, or prosp,ectively, to exempt from 
the operation of the whole or any part of this Act the 
members of any race, sect or tribe in British India or any 
part of such race, sect or tribe, to whom he may consider 

it impossible or inexpedient to apply the provisions of this Act, Or of the part 
of the Act mentioned in the order. The Governor-General of India in 
Council shall also have power from time to time to revoke such order, but 
not so that the revocation sball have any retrospective effect. All orders 
and revocations made under this Section shall he published in the Gazette of 

.lnuia. 
SCHEDULE. 

STAMPS. 

Petition for probate or letters of .administration where 
Stamps, 

the value of the estate exceeds Rupees five hundred ••• Rupees 10 0 0 
Ditto where the value of the estate is less than Rupees 

five hundred ... Rupee 1 0 0 
Probate or letters of administration ... Rupees 8 0 0 
Caveat Rupees 4 0 0 
Citation Rupee 1 0 0 
All petitions pther than those abovementiuned Rupee 1 0 0 
Inventory .. ~ Rupee 1 0 0 
Ad ministration-bond ~ .. Rupees 8 0 0 

FEE. 

Translations by the Court Traushltor or by order of 
t}lC Court, per folio of ninety words R 2 0 0 

~ •.. upees 

Pno·ed at !.he ~engMl (·notlng lODlpaD>'. Presi. 
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ACT No. XI OF 1865. 

", 

P~SSED BY' T1m GOVERNO)l~GEN:ERAL of INDIA IN COUNCIL.' 

, (I?ecctvJritlle assent Of the GO'L'crnor-General on the 15th March 1865). 
~ <- -" , 

'~An :Act to consolidate and a'112end tTte law relating to Oourts of Small Causes 
. beyond the-local limits f!f'the ordinary or~inai Civzl jurisdiction oj -tlte 
Uish C'ourt8 'of Judicature~ 

.l 

WH:£REAS it'is expedient to c~nlolid~te an~ amend the law relating_to 
,,' QmbI # ,-' ,Courts of Small Causes beyond the local limits .of the 

• ~t ~e '. e.. • Qtqinary original Civil jurisdiction of the High C~tlrts of 
Judicature; It is enacted as follows;-

j. ,'" ~ ~ 

1. ,In this Act, unless _th~re be something repugnant in the subject 
_~terpretation claus,e. or cOlltext-

. .. 
. Words importing' the singular number include the plural, and words 

Number, • importiD~ the plural number inolu:de the singular. 

, Gender. Words importing the masculine gender inClude -females •• 

- "Judge.'~ -'. "Judge" includes an Acting Judge. ,. 

" Section:" "Sectionl1 means a Section of this Act. 

... 
uCourt of Small c( Court of Small Oauses" means a Court constitu~ed 

Causes.':' , ' under this Act. -
:I' 

"- < And,. 
F > 

fiuCE 'FOUR ,ANNAS. 
" Of 
, • "1\ I '"' 
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And, in ev.ery part of Bri~ish' India in which this Act opera.~s! "Local 
Government" denotes the person authorized to admin-

!' Local Govern- '. • h 
ment" ister the Executive Government m sue pa.rt, and 

. . 
"High Court" denotes the highest Civil COl;ltt of ·Appeal 

"Iligh Court." having jurisdiction therein . 

. 2 .. Act XLII of 1860 (for the establi8hment oj Courts oj Small Causes 
he!Jond the local limits of the jurisdiction of the Supreme 

Repeal of Acts XLII . • t R I rn t 
of 1860, and XII of' Courts oj Judzcature establlshed tI!! oya ,,'[,ar tr), and 
1861. .i\ct XII of 1861 (to amend Act X~II of 1860) are hereby 
repealed:, Provided that any Courts of Small Causes now in existence 
which shall have been constituted under Act No. XLII of 1860, shall be con
sidered as constituted under this Act within the territorial limits of the 
jurisdiction assigned to such Courts under the said Act. X~I of 1860 
or which may hereafter be assigned to them under the next following .. , 

Section; and shall be sul)ject to all the pro.visions contained herein; and all 
suits and proceedings pen din g in any s~h Courts shall be heard and deter· 
mined in the same manner as suits and proceedings are required. to be 
heard and determined under this' .Act ~ but this Act shall not in any way 

• 
invalidate or alter the effect of anything which shall have been done in any 
such suit or proceeding prior'to the commencement of this Act. 

3. The Local Government may, with the previous sanction ,of the 
Constitution of Small Governor-General of India in Council, constitute for the 

Cause Courts. - trial of suits under this Act 'Courts of Small Caustls . , ,.. 
with such establisbment of Officers as may be necessary, at ans places 
within the Territories under s~ch Government. Whenever a Court of Small 

• ~~it8,of.th~irterri- Ca!lses shall be so constituted, the Local GovernmE?nt shal1 
-tonal JUrISdictIon to be fi th t 't . I IO ~ f h • • di' f h C t fixed by Local Govern- X e ern ona Imlts 0 t e Juris ctlOn 0 sue our I 

ment. and may from time to time alter'the limits so fixed. 
The Local Government may abolish any Court of Small Causes. " 

.4. -Every 

Seal Cif the Court. 

Court of Small Causes shall use a seal bearing the fQUow .. 
jng inscription in Eng!ish and in the language of the 
Court-" Court of Small Causes of ",~~cl 

shall 
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.lCou'rt$ t~ begen~at. shall be'subject to 'the gene~al control p,nd~ prders -of the' 
~t~~jec~ to, ~lie' ~igh High Court. 

'\ _ >. ')/.1 • l 

~~ .. t I\'· ".J}II ( -

_ - 5. ; C~u:rts of Small Cau~es shall be held at such place or: .place~ ~ithill. 
piaces where C:Urts - the I09a1 limits of; their respecti~e jurisdictioris,. as 'shall 

" to b6' held. from time ,to time be appointed' by the- Local ~overnment. 
I.. 'r 

• ~ <,~. The followIng, are tpe suit; which shall be cognizable by 'Cou~ts 
. \ of Small Causes, namely, claims for money due on bond 

Sliits cognizable by, th' t t r t r I -3mall Cause Courts. or ",a et con rac ,or lor ren, or lor per;:ona property, 
. . .. ()r fo'r .the value of such property,. or for damages, when 

~he qebt, d~mage, ·or demand. _ does not exceed in arnoun't or value the 
~J.lm of five hundred Rupees.. whether on palancG of account or- otherwise: 

Proviso. - Provided 'that no action shall lie in any such Court- '. 
, ' , 

> ' .. 
(1) . On a. balance of partnership ac'count. 'unless the' balance shall 

have been struck by the parties or their agents: 
~ ~~~. 

'!.t', 
~ ~ (21 For a share 'or part of a share under an intestacy, or for:, ~ legacy 
Dr part of a l~gacy under a Will : 
~ - . 

< (3) For the recovery of damages on account of an alleged personal 
lnj~ry, u.nle~s actual pecuniary. damage shall ~a~e resulted from-the in~ury: 

'(4) , For any claim for the rent of land or Qther clai~ for which a suit 
may now be hrought before a Revenue 'Officer, unless, as regards ,arr~ars,. 
of rent'for which such suit may be~brought, the Judge of the .. Court of Stnall 
Caus,es shall have been -expressly invested bI the Local Government' with 
)urisdicti9~ over. claims to ~uch arrears. . 
, ... J -, 

~ . ~ . , 
7. The Loca\ Gov~rnment may' extend the jurisdiction of any' Oourt ' 

< Power to extend' of Sma~ Causesl in· suits of . the nature descr\~:d)n the . 
Jurisdiction of SUlall last preceding Section an,..1 thereby made' cO!!n1zabl ... , b.,Y. Cause Courts tn Rupees .. II ,-," 

'~ne thous~nd. Courts of Small Causes, to an amount not excee'ding one 
.t~ousand Bupe~s. ~ ~ , 

. 8. OQurts 
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8. Courts of Small Oauses may try all such suits as ar~ described in the 

J 
. <Ii' r the sixth Section and thereby made cognizable by Courts of 

uns ctlOn 0 • ' • 
Courts. Small Causes, if the defendant at the' time of the· com: 

t 

men cement of the suit shall dwell, or personally work for ga.in: or ea.rry on 
business, within the local limits of the jurisdiction of such Court j or if the 
cause of action arose within the said local limits, and the defendant, at the 
time of the commencement of the suit, shall by his, servant Ojl ngent carry 
on business or work for gain within those limits. 

Explanations.-(a.) 'Vh~re a person has a permane}lt dwelling at ono 
place, and also a lodging at another place for a t.emporary purpose onIy, he 
shall be decmed to dwell at both places in respect of any cause of (lction 
aris"ing at the ~lace where he has such temporary lodging. 

(b.) A Corporation or Company shall be deemed to carry 'on business 
at its sole or principal office, or at any place where it has also a subordinate 
office in respect of any cause of action arising at such place. 

-
(c.) The t business' contemplated in this Section must be carried on at 

some fixed place for at least a certain time. 

9. Suits against the nocal Government or against the Governmt'nt of 
. G India shall be brought in the Court having JO urisdl'ctOlon at Suits agwnst ov-

ernment. the place which is the seat of such Government. 

10. Suits against the Secretary of State shall be brought in the Court 

Suit$ a~ainst the Se
cfetary 01 State. 

of action arose. 

having jurisdiction at the place which is the seat of the 
Local Government for the Territories in which tho cause 

• 

, . 
11. Service of a summons issued under this Act, on any servant or 

Substituted servic~ agent by whom the defendant may carry on business or 
ofsumm.ons. . work for gain, shall be deemed to be good service upon the 
defendant, provided that such agent or sezvant himself, at the time of such 

-' 

sel'Tice. 



·" ...." tr 1 

'~e!~ice,. persona~iy carrie~ QD the busine~s or ,!ork (or gailr for 'the defenoant, 
within 'the local limits of the jurisdictioq. of the Court in which -,the -suit 

, is brought. 

y '12. Wherever a Court. of Sm~ll Causes is constituted under this -Actj 

, s ~t' , • hI b' ~ no lMlit cognizable by such Court shall be heard or deter ... ' 
UI s cogmza e y , 

aCourtofSmall Causes mined js. any other Court ,having jurisdiction ~ithirt the 
"'lIot to be heard by any • 1 al 1" f h • '..1' t' f h 0 - f 

other Court bavingju- _ oc IIDltS 0 t e JUflSlllC Ion 0 sue. ourt 0 -SroaB 
risdiction within the C P"d d h t tho 't1" 'A t b 11 b h ld local limits. . auses : rOVI e,' t a no mg In )IS 0 S a e e 

.saving (If. jU:isdic- - to take away the jurjsdi~tion which a !Iagistrate, or a person 
tioIr of Ma!!lStrates as ".. h - f M' . t t A 't . D . 
to debts. ~ exerCIsmg t e powers 0 a ~g)S ra e, or an SSIS ant or e~ 

puty Magistrate, can.now exercise in regard-to debts or> other 

, Of :Village Moon
eiffs and Village, or 
District Panchayats in 

'claims of a Civil nature; or the jurisdiction which can be 
exercised by Village Moonsifi's, or' Village or District 
Panchayatst under the provlsio~s of the Madras Code ; or by 

Courts Military Courts of Requests, 'or by Cantonment J oint Ma~ 
Madras. 

Of Military 
, ~ of Bequests, gistrates ja,yested with Civil juris,dlctlon under Act IIJ of 

1859 (fo""'.[erri'[lg (!'ivil /urz'sdiction in cerlf!:in cases upon 
..... .Cantonment Joint Magistrates and for cQnstituting those 

- Of, Officers -ap- - Officers Reflisters of Deeds) i. Or by a single Officer duly 
• po.inte~ t<>,M trydr' SPlaJdl authorized and appointed under the R~les in force in the 

SUltll m a as an._ -
Bombay:' Presidencies of Madras and Bombay respectively, for the 
trial of sxnall' suits in- Military ·~azaars. in .. C~ntcnments, ·and Stations o~cu-

Or of Military.' pled by the troops of those Presidencie& respectively; or by 
PancMyats in Madras. Pancnayats in regard to suits agafnst Military persons, 
according to the BuIes in force in'the Presidenoy of Madras. 
I' • 

~ -
" - - ~ 

13. Eve~y Court of :Small Causes shall (except as hereinafter provided) 
·be.h~ld before: a Jndge appointed by the Local Government; 

'Judge 'Of Court. 
, and who 'shall receive such salary as, the Gove~n~r-Genera~, 

of -India in Coum;il may from time to time determ.ine. Such, Judge shall be 
!!Ie J udge ei~h~r {)f one ~uch Court o,r of ,two '<!~ more such Courts 'as, ~lie ,Local 
Government -shall appoint, but -except as hereinafter..provided; he ~hall ~ot 
exercise any ~ivii j urisaiction except_ under the, provisions of this Act. . 
, t 

B 14. It 
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14. It sha.ll be lawful for any: Judge who is the Judge of two or 'marc 
Power 'to Judge.of Courts of Small Causes t~ fix, subject to the orders of, the 

several Courts to fix Local Government, Of, in <Territories under the immeJiato 
times and dates 'of 
circuits and sittings. administration of the Government' of India, of the Chief 
Commissioner -or other' principal Civil Authority, the ,times .nt which he will 
go on Circuit, and the dates 'on which his sittings iuathe several Courts of 
which he is Judge shall commence. Notice of such times ana dates ~hall be 
published in the. Official Gazette and at such places and in such manner as 
the Local Government or Chief Commissioner or other Authoriti as aforesaid 
shall think fit to direct in th-at· behalf. -

15. The Local Government may from time to time in vest any person 

L al G 
t with the powers of a Judge of a Court of Small Causes 

oc overnmen -1 h· A so 1'· d • d ti • d 
may !nv~st. any per~on, unuer t IS ct ~or a mute perlO, or or speclfio perio s 
for a lImIted perIod,. h rid . h C C 
with powers of Judge of In eac Y,ear on y, an de~lar~ 10 W at ourt or ourts 
Court of Small Caus~s. of _ Small Causes such powers shall be exercised by such 
person. Any person so invested shan, in !l1l...Courts in which the Local 

, Government shall have decU'd that he shall exercise the 
Powers to be exer- - -' • • 

cised by persons so in- said powers, llave all such powers as mIght hi such Courts 
vested. be exercised by a Judge of the said Courts -Rppointe<;J 
under the thirteenth .section. 

16. If it shall be declared by the Local Government that any person 
Jurisdiction to be ex- invested u~der the last preceding Section with the powers 

~rcised by' persons ~o of a Judge of a Court of Small Causes shall exercise mvested lD Court lD , • 

which there is a Judge. those powers in a Court of which there is a J~dge 
appointed under the thirteenth Section, the person so invested ,shall exercise 
a jurisdiction concurrent with that of such Judge. The Local Government. 
shall from time to time make Rules to provid~ for the distribution of 

_ 1 • # 

business between ant person ~o invested and any Judge in whose Court it 
may be declared that such person shall exercise his powers, and generally for 
regulating and defining the duties and relative positions of Judges of Courts 
~f Small Causes and person~ so investe<J as aforesaid: Provided ~lways t~t 
n~uch Rule 8\10.11 be i~'il.ny way inconsistent with the Jlrovisions of this Act. 

- 17. Every 
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, : -: 17. Every person 'invested. with the powers -of a Judge' of a Court of 
,R:~unerAtion ' of Small Causes under ,the' fifteenth Section: shall receive such 

~udges and. or persons. '\ remuneration as the Govrrnor-General in Council shalr 
lDvested WIth powers ~ •• '" 
of Small Cause Court from time to time determlUe. It shall not be lawful f(}r 
Judge, 'and restriction h - . t-' " B' A t 

. from practising within any sue person to prac lse as a arnster, torney, 
tbelimit~. . Vake~, . Pleader,. or Law Agent in a1':lY -District. or pI~ce 
witbiQ" tne' t,erritorial-limits of which he is empowered to exercise the powers 

:. witil Which he is invested. 

_ 18. In~ all suits under this Act the summons to the defendant shall be 
fo~ the :6~aI disposal of the suit, - and no written state
ment' other -~han the plaint shall be received unless required, 

Summons. 

by the ~ourt. 

19. When i decree is passed in any suit of the itature and ,amount 
cognizabl~ under this Act" tho Court passing the decree 
may, at the_&~e time -t~at it pa.sses the de~ree, on the 
verbal applicatioh of the pa;ty in whose' favour the decree 
IS given, order immediate execution thereof by th~ issue 
of a. warrant directed either against the person of the 
judgment-~debt6r if he is within the locallimits of the juris~ 
diction of the Court 'passing the decree, or against the 

tn suits": cognizable 
by Small Cause Courts, 
Court may on thejudg
ment-creditor's appp.-: 
cation direct" imme-' 
mate execution agallist 
the .judiment~aebtor's 

'~erson or movable 
Jlrope~y. , 

JIlQvable i p'rope;ty of the Judgment-debtor within the 'same limits. If the 
• warrant 00 'directed against the movable property of the judgment-debtQr, 
it 'may pe general ag~inst any personal pr~perty. of the judgment-debtor 
w her~ver it -may be. found within the local limits of the jurisdiction of the , , \ "' \ , ".. .,. 

Court, 'or special, aga~nst:aIiY person.al property belonging to. the judg.ment- .. 
. deJ:ltoi'Withi~ the sa~e limits~ and which shall be indicated by the judgment-
. creaiioi-.' 

" -

< ~~O. In th~ 'exe<?ution of a decree under this Act, if, after £he sale of. the' 
,. v"" ... ~ \ 

• Exe~utio~ against mQv~b]e_pro,perty' of a ,j udgment-4ebtor, any portion, .of ~_a-
, tf~~;~~ie '~:!pe:r?; judgr?ent~,~e~t-sh~lI remain 4uc, an4 the holder 'of t~t', jp.4g
, (not .lliliciellt. ': ment desire to issue execution' upon any immovable 

property 
- . 
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property belonging to the jUQgment-debtor, the Court, on the application of the 
holder of such judgment, shall grant him" a. copy of the judgment and n, certi-

. £cate of ;tny sum remaining due under it; and on the presentation or such 
copy and certificate to any Court of Civil Judicature having general juris
diction in the place in which the immo\"able property of the judgment-debtor· 
is situate, such Court shall proceed to enforce such judgmen~ according to its 
own rules and mode of procedure in like cases. 

, 21. In suits tried under this Act, all decisions and orders of the 
Decision in suits tried Court shall be final: :Provided that in any case· in which a 

under this- Act to be fi-
nal. decree shall be passed ex parte against a defendant, he may 

Ex parte decree may within thirty days after any process for enforcing the decree 
be set aside. 

has been &xecuted give notice to the Court by which tllo 
decree was passed. of his intention to apply to the Court at its next 
sitting for an order to set it aside: and if, on the application being # 

made to the Court at its next sitting, it shall be proved to the satisfaction 
of the Court that the summons was not duly served, or that the defendant was 
prevented by any' sufficient cause from appea~~ when the suit was heard, the 
Court shall pass an order setting aside the "decree and shall appoin~ a day for 
proceeding with the suit, upon such terms as to costs or otherwise as shall" to 

___ the Court seem proper: Provided 411so that it shall be competent to the Court, 
if it shall think fit, in any case not falling within the 

New trial. 
_ proviso last aforesaid, to grant' a new trial, if notice of tho 

, intention to apply for the same at the next sitting of the Court be given to the 
Court within'tbe period of seven days from the date of tho decision, and if 

-the saJP,e be applied for at the next sitting of the Court; but no .such new trial 
shall ~e granted where the party' applying fOJ; the salI'o is the defendant or 
one of the defepdants, unless be shall with his notice of application deposit in 

On depollit of debt Court the amount for ~hich a decree shall hav~ been passed 
and costs. - against him, including the costs (if any) of the opposite 
p~~. ~ 

22. .If in the trial of any suit under this Act any question of law, 
or usage havi~g the force or law, or any question as to 

Power to r~fer 
questions of law, &e., the construction of a document whrch construction may 
tQ High Court. affect the merits of the decisioD, shall arise, the Court, in 

• • 
SUits 
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Sl~j t,s. 'for an 'attl~~tnt, nOt exceeding five hundred, 'R~pees, may, teit1ier~6:£ jts ,own 
't:lQtioIl '.o~"on the appI~catibn o( any of the parties ta the suit, 'alia'in'suits fot: 
~n amount,greate~,t~an five hundred Rupees shall; draw up it -stat~ent of 

, the J::se: ,a~d ~efe!, it" with the' .CoUres own. opinion! ror .. the' decision of jh~ 
~!g~ .QQu+~. '., .• 

, , 

, 23. "The C~urt may proceed i? the case notwithstanding·such 'reference,. 
.. '., ~ . and may pass a. decree contingent upon the opinion of the 

• ;rower to Pa.ss de- n- h C - h . l' d b t . h 1 
cr.ee ':,ol!-tingent. 'iIkD. 19 ourt o~ t e pomt re1erre ; u no executIon s a1 
~~~lm0!1 ~{th~ ~h be. issued in, any case jn which a reference shall have been 
" • m'ade, until the receipt of the order of the High. C~urt._-

- . . 
., i .:.. , .. 

_, .24. The, High Court shall fix an early day -for the hearing of the case, 
t IDgh Court to. fix and shall cause notice of such day to be placed in the 

, day fot the hearing. Court-house. 
A ,. "" ~ .. t~.I' '" ~ 

1 PartieS' may appear' 
'8Jld be heard in person 
or by Pleader-. ' . . 
... ~~:- -~ ~ 

25,. , ~~,partie~ 'to ·the case may appear and be, 
he~rd in th~igh Court in p-ersQn or by F1ead,er. 

- , '26. . The High Courtt' when it ha~ heard and considered the case, shall 
'n!..: ~. ' J! U! h send a cony of ·its judgment, under the seal of th~ Court, ' 

eClSlOl\ 0.1. ........ g ~ 
Court: to- be trans- to the Court by which the reference waS made- ; ap.d such 
mittel{. C· h . f th dt di 
-'.<,' • •••• '.. court·s all, on the receIpt 0 e copy, procee 0 spose, 
9f the case- conformably to the· decision of the High Court; 

\ . 
~. . 27~· Costs,1f any, consequent on the 'reference of fa c~se for the· opinion 
.. ,Costs of referencE; to . of th0 ffigli -Court shall be costs in the sUit. 
High Court. '" , J . '1'.... .. .." '" .... J/! f ,,~ ..f • (~ .... ,.. 

-~:' '. '28. When a ~age is refe~r;d to the Higlt Court undet the twe~ty-secqnd. 
" PoweU6;IPgh'C0!U't .~~ctiop,. t\l!l JIig~ Qourt mar a1te:t:, cane,el or s~t* as~d~ any 

.,tcf alter or set..asl~e. order ordeeree which the Oourt stating the case may ha:ve 
order...or decree made m. -" .. • I • 

- the.~atter. . ,.. made in the suit out of which, the reference arose, an.d may 
'" ;0 ~,," 1>..1> I ' ""'f • • -", ~.. ,. t "';.. .. *' ~ .. _... V.A .. 1 't ... 

. ~aka such. order ~s. ~~~ jus~~c~. ~~ t~e c~~e m.~y !c'l:~ife. ~ , . : 
o 29. Whenever 
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29: . \Vhenever m~re. CourtS ~an one are .~?nSHtuted in 'any District 
Power to appofut one under this Act, the . Local Government may appoint ono of 

of the Courts of !-l?isal- the same Courts to be the Principal Court of· Small Lauscs 
trict to be the PnncIP., • _ 
COlU't. III such District. ' 

30. The Judge of the Principal Court of S~a1l Causes in any District 
may sit with the Judge of any other Cou~t of Small 

co~~:g!a;1 ~:m~f:~ Causes in the same D~strict, or with a person invested with 
~~~~ i~f th~nYDi~;~~~ tIle powers of a Judge as aforesaid in such Oourt, for the 
for the trial of reserved trial and determination of any suit cogni2able under this 

,suits. , Act, and shall so sit for the trial and determination or any . . 
such suit lfhich. the Judge 'of such other Court or· other person as aforesaid 
may reserve for trial by hiinself, and the Judge of the Principal Oourt of 
Small Causes. 

31. 'The Local 'Government may from time to time make nules 
Local Government providin (J' that tn such A sea as shalf be prescribed in 

may make Rules pro- 1:1 W 
viding that two Judges such Rules, two Judges or a. Judge and a. person in vested 
shall sit togetter for • . . • • 

'.trial of certain 8u.its. WIth the powers of a Judge as aforesaId, shall SIt together 
and hear and dispos~ of suits and applications. 

. . 
32. If two Judges, or a Judge and a person invested with the powers of 

P d h 
a Judge as aforesaid, sit to.Q'ether -and they concur in the 

roce ure w en two 9, ) 
Judges differ on a point decision or order" to be passed, such decision or order shall 
of law. be the decision or order of the Court: but it they sbaU differ 
on a point of law, or usage having the force of Jaw, or in construing a docu
ment the cons'truction of which may affect the merits of 'the' deCision, they 
shall submit a case for the opinion of the High Court on the point of differ
ence between them, hi the manner prescribed in the twenty-second Sectiun of 
this Act; .and the provisions applica.ble to a reference to the High Court, 
contained in .the -twenty-second, twenty-third, twenty-fourth; twenty-firth and 
:twe~ty-sixth Sections of this Actt $haU be' applicable to every referenc& made' 
under this Section. 

33. I~ 
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:.33. , If t~o,Judgesaiffer{o'n~ any'matteI: at,her than ~the ~tt~rs, ab~Ye .. 
" . C~tingvoice~ c~e ". mentioned, the' .Judg~ 'who is :s~riior ih;re~p'e9t of d~te of' 

oi" difference.. between . '.' J d f C '" f 's 11 C li 11 , twc) Ju<Iges on a,ques ... appolOtment as a ,U ge 9. R, pur,.. 0 ma > auses s ~J 
·tion o(fact. have the casting voice. r ' 

" 'Casting voice fu.case -. 34. If R Judge -and a person' invested with the Powers. 
'. ti~~:renfa~:\~C:::~ ~f· at Judge as aforesaid differ' ~n 'any mlitter other than 

.~ ~udge II;Dd a,per!,on the' matters abovementioned the Judge shall have the 
. mvested wlthaJudge~ •• I 

• 'I ~ pow~s. . . - :: c!1stmg ',vo19e. " . . ( -'. . .. 

. ' . 
. 35. ~p :shall be lawlul for thq Local Government ~o appoint to any 'Court " 'I" . of Small Oauses ~n Officer who.shall be called the Regis • 

. Appointment of,Re- . trar of the Court arid 'who shall be paid such, SaiaMT as shall 
glstrar. -" " ." 

: ' from tiI!l6 to time' b~ authorized in :that behalf by the 
Governor-General. of Iqd.ia jn, CounciL -

. -' 36. The Registrar ~f ev~ry Court of Small Causes shail be the chief 
" - , - Ministeri~l Officer of the dourt.· In addition to any other 

, . Duties of Registrar. ."' 'd h" ~ d . ~ , 
~ , " '. dutxes' a~ powers erem Impose or: conferred upon the 
~egistrar~,he ~hall,· ~~l>ject t9 the proviSIons C9D.tained in the ,next following 

, ...." . .. {, ... ... 

~ection, receivQ all plaints pre.sented to- the Court; Issue notice of suit to the 
defendants'; ,receive 'any docu/m~nts whic\I the parties ,may wish to put in.; and 
·issue process for' the attendance of .tbeir.WitnessEls. H,e,s):la,ll1ikewis~ keep 
lists of aJI causes coming on for ~trial, and fix su'9h days fpr their' 'bejng heara 
/ respectively, as may seem to hini fit. He may also receive notices under the 
~w,enty-first Section., 1 , 

, , 
'" 4?'''' ~ .... ... 

I ; : _ .37 . . If, when the' J ndge. is 'absent 0;0: duty and there is no person invested 
'~oced~e: .~h~~ with-the- powers.,o.f a Judge ~s· afores~id" {heRegis~rar shall;: 
:e~~~ ... tb~k~c~= :be.of opinion. thatany~ 'plaint: pres~nt~d ,to: Jthe 'Co~rti is' 

. ,plU'?culars. :', deie,ctive_ in any. of tQ6 p~rticulars ~eJ?tioned 1 ~n.. Se~tioos, 
t~enty.seven.:tQ thirty .. twC!f.poth inclusive,tofthe,poqe'of Civil Proc~4q.re, he 
may .l"ejec~. ,the "" &ani~. " But it' s~a~ be q~'fru~ ~OT' the'iT udge or, for' ~ny verson. 
invested. with the powers r of a J urlge as ~f~)1:~said; to reject any. pla~nt which_ 
~ • (. ~ '6. .. ~ 

,:. may.. 
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may nave 'beeh received by'the Registrar, 'l:md to receive any plaint which mllY 
have been rejected 'by him: Frovided that such reception 'or reje~Uon (as the, 

. / case may be) by the RegistrarshaIl, in ~~e opinion of sa"h 
ProvIso. , ,/ Judge or other person e!Dpowered as aforesaid. ha\'e been 

erroneous, and that an application to set the same aside s haIl' be ~ade at the 
first subsequent sitting in the said Court of a Judge or other person 'duly 
empowered as aforesaid. 

38. If a suit shall have been institute~ in 'a Court of Small Causes, 'tind 
Regi~trar may re. .the defendant shall have been duly sumtuo~ed to appear 

~eive and enter up and answer therein and if before the day appointed for the 
Judgments. by. confes.. , . 
sion. . hearing of such suit, the defendant or his agent duly 
~uthoriz~d in that behalf shall appear before the Registrar of the Court,: ~nd ' 
admit the plaintiff's claim and apply for leave to confess Judgment, it shall be 
lawful for the Registrar, if the, Judge be absent on duty and there be no .. 
person invested with the powers of a Judge as aforesaid, to enter on the record 
a decree for the plaintiff by confession, and such decree shall 'have the 'like 
force and effe~t as a decree for the plaintiff would have had if the suit ·1iad 
been heard by th~ Judge and a. decree passed by him for the plaintiff: Pro-, 
vided that in every case, bef~re passing a decree under tbi.1i Section.. it. shall' , 

Proviso. ' 
be the duty of the Registrar fully to satisfy himself of the . 
service of the su.mmons, of the identity of· the parties, and 

of their -good faith in appearing before him, 

39. The Registrar, if th~ Judge be absent on daty and there' be' no • 
ExecutionoCdeerees person invested with the powers of a Judge as aforesaid; 

by Registrar. shall also receive applications for the execution of- decrees . 
passed by the Judge, or other person 'empowered as aforesaid, of the Com of . I 
which he is the ~egi~trar; and~ subject to any orders which he may receive 
fro~ the ~udge or such.Qther person, shan execute such dec~ees in the same 
mann,er ,as tlie Judge might execute them~ No appeal shall 'lie from i\ny . 
o~d~r passed. by the Registrar under this Section; but'. the J' ad,ge. or o£her 
pers.on ~mpower~d as atoresai.d may, within three calendar months' from 'the: ! 

mak!n.,g, of the order, of his own motion reverse or modify it; 
• 40. Tao 



~ 

AOT No. ,Xl OF 1865.·, 
,. r \ 

~.' -~40. "<:The ~oc4 Gover!lment may ~nvest anY~"R{>gisttar.with the powers 
. Power to inves~'Re- ,of a Judge of a. Court of S.mall "Causes in'suits arising 
frs~~~1::di~:r~ . within' the -localJifnits of the jurisdiction of th~ Court of 
Judge i~ ~ert~ ~ases. ' which 'he is the Regi~trar, Frovided that the amount or value 
of the cla.im shall not exceed twenty Rupees. The Registrar shall exercise such , ' 

powe\"s subject to the general ~ontrol of the ;rudge, or, when there is no !udge, 
of any person invested with the powers of a Judge as aforesaid. , 

~ 41. Th~ suits cognizable by the Registrar under ~he las~ precedin&: Sec· 
, Hearing of suits COO'- tion shall be set down for hearing llefore such Registrar, 
nizable by Registn:. and he shall hear and determine such suits and execute 

"the decrees made therein, in such manDer in all resp~c~ as the Judge of the 
,Court might. hear, 'determine and execute the same respectively': Provided 
that the Judge, or, when there is no Judge, the person invested with the 

Transfer from Regis.: power~ of a Judge, whenever he thinJm proper, may tm.ns-
trar'. to Judg~sfile. " fer to his ... own file any suit 011' the file 01 the Registrar" 
and 'may hear and determin~the same • 

. 42. ' No appeal shall lie from any order or decision made or passed by the 
No 8fCtrom decl- Registrar, in any case heard or disposed of. by hini;, but 

-~~:°Sec~b~~: in any case in which the ,Registrar shall entertain any 
~~~ :~e!i fIr ,doub~ upon any question of law, or usage having the forc~ 
opinion: of Judge. of law,' or' as to the construction of a document which con
struction may affect the merits of the decision, he shall be ~t liberty to state. a 
,case for'the opinion of the Judge, or, When there is.no J u~gc:, of the person in
vested WiW t~e.pow-erS of a Judge as aforesaid, in like manner as the ·Judge 

"may, und~r the twenty-~econd Section of this Act, state a case for the opinion 
" of the High Court; and all the provisions 'herein co'ntained, 

. PrOViSionS applicable h 
to such reference. rela.t~ve to the sta.ting of a 'case by t e' Ju~e, shall apply, 

~. -. , mut~tis'fn'Utandis, to ,the stating of a case by the Registrar., 

43. A decree passed bi a Regi~trar under the thirty-ei~t.th Section 
'. .'" ," play be setasi9.e'bithe Judge of the Court, 01', when there 

SetUDO' 8,Slde decree.. .' J d' b ' '. d' th h -
bI ~ R~st:ar und~ lS no _u get 1. the per~on ,lllveste Wl t e powers of a 
lSecWOD 38. ,t ~,. ·Judge:,as<.aforesai~,' in. such manner and C?Il such grounds 

D \ .' only, 
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only as it might be set aside ifit were,a d~cree pnssed at the hearing of the 
cause by the Judge or other pe:son empowered ~s aforesaid. 

44.' An Officer to be styled the Clerk of the pourt may be appoinh'd 

d 
to any Court of Small Causes on such salary as' shall be 

~~~~~ . -
Dloval of Clerk of the authorIzed by the Governor-General of India in Council. 
Court. The appointment and removal of such Officer shall rest 
with the Court, subject to the approval of the Local Government, or. in Terri
tories under the immediate administration of the Governmenf of In,dia, of tho 
Chief Commissioner or other principal Civil Authority. The Registrar of nny 
Court of Small Causes may also be the Clerk of ,the Court. ' 

45. 'Vhen a Clerk is appointed to any Court of Small Causes, luch 
Clerk shall, subject to the orders of the Court and' of the 

Duties of Clerk. 
. Registrar if there be a. Regisb:ar, issue all Summonses, 

'Varrants, Orders, and Writ, of Execution, an~ keep an account of all pro
ceedings of the Court, and shall take charge of nnd keep an account of aU 
monies payable or paid into or out of Court, and shall enter an a9count of all 
such monies in a book belongh~g t9 the Court to be kept by' such" Clerk (Ot 

that purpose. 

46. The High Court shall have power to ma.ke and issue general Rules 

H
o h C for regulating the practice and proceedings of Courts of Small 
to' ourt empow- -, 

trcd ~t~ make rules of Causes, and also to prescribe forms for every proceeding in 
practice, &:Co the said Courts for' which it shall think that forms should 
be provided, aJ}d for keeping all books, entries and accounts to be kept by 
~l1e O~~ers, and. from time ~o time to a1te~ any,such ,Rule ?r form; provided 
.that such Rules and forms be not inconsistent with the provisions of thiS Act 
or of any other l~w Cor the time being In..iorce. 

47. The twenty-sixth Section or Act X ot 1862 (to consolidate and amena 

rro'Visions of Section 
26 of Act X .of 1862, 
and' of .Act vnr of 
1859, made applicable 

. to cases cognizable 
vnder thia Act. 

Ike LaUJ relating to Stamp Dutie8), and, except as' here~: 
beCore provided, the provisions of the Code of Civil Pro-. ..... .. 
-cedure shall, so far as tbe same are or may be applicable, 
extend tQ aU suits and proceedings under this Act 

~ 4"8. N otbing 
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, ",. ~ t tf • :! j.l ,>-'" ~ .. ~ _ ':' .,. 

, 48. Nothing in _the_~e,~on~ Sectiop. o( t~~ said Act No: I~l ?f)~59, or 
. 'Sav~!7 of A~t Xl or the .sixtli, seventh' and eighth' Sections 'of Acb No. XXII of 
1841"S:c~on ~T. '_, 1864 (to 'TfJalce provision .for' the Admim'stratz'on oj Military 
Calltonme'JZt!l~ -relating to the ('stablishlllen~ of Courts of Small Causes in 
:r,,Jilitary .¢a~to~~'ents, shall, be held to,affect.so much of Act No., XI oflS41 
flo~ consolidat{ng ana amendz'ng" the Regulations concerning Military Courts cif 
Ii~fJ.uesf8 for .l!!:ative Ojficers and sQldiers in the $ervi~e elf the East India: Com.' 
p~"ny) as declares:that in plac~s'geyond the frontier of the Territories of the 
E.a.st ~~4!a. 'Oo,mpany, ac~i?!ls of debt and other personal actions may, be 
brought before thQ 'Military Courts, therein mentiope..d, against persons so 
amenable as therein mentioned, for any amount of demand. 

~ .. ': ,49. Nothing in this A~t) nOf in the sixth, 2~venth and eighth Sections Qf 

'~ving or j~~die- ~he. s~~~Act· XXII of 1864, s.hall b~ held to affect the 
\ion Of Oourts of Re- JurIsdIctIOn ,of any Court C?f Req,uests conve~ed und~~ the 
quests. " hundred and third Section of the Statute 27 Vic., cap. 3, or 
the correspondi9g Sectio~ i~ any other Statut~-for the time being 'in force, for 
punishing mutiny and desertion: and for the better payment of the Army and 
their qu~rters, or the'p~wers of a Commanding Officer under an, suc~.St~tute 
to assemble such Courts. 
, ,' ...... . 

, " 
.. i""'"A .. ' '" <L .. 

:. . 50.. When -in' any' Act ~ passed prior to the cQ,ming into operation of this 
,.Reference in previous~ . A ct refere~ce is mada to Act XI ... I! of -186<1, such reference 

Aeti to Act XLIl of h 11 b d l' t th' A t d h 1860' to be read as'ap- S a e rea as app YlOg? IS c, an w _en any pro-
,plying to t~is Act. 'cedure is directed to be in a.ccordance with 'the provisions 
of Act '~LII: of'18601 sucli procedure shall be deeme'd to be directed tQ:be iIi'-
ac~ordaD.c~ 'wit~·.the, provisions of this Act... . , .' . . 

......- ~ ... __ ~ ........ ,. ... _ ....... ,'t,.. ! .. '" --..... "',.- "'-, \. 

',-- 51. -Whenever the stat.e of business in any Court oJ "Small Caus~s) the -
. "Power 'to' give Ii 'J udge1 of which shall be t11e Judge ?f' such c:.ourt· o~ly, is 
SmaLt"! -bCa1¥e ~fur' _ ilot;sufficient to QCcupy his time fully, th~ Local 'Govern .. 
Judge t e powers 0 a . . , . .. • . ' _ > 

Prjncrpal~!ldder"~me~, _JIlent may lll'Vest" him within such limits as it ~hall from. "-
or a NagIstrate., t· t t' . t' dd·t· 't h" '. h ~. 1 ~ : ~ ~ _ Ime o. lme appom , 10' a 1 Ion ,0 IS powers, as ~l1C. ,-
Judge,. wi~}:lc the'. powell.- of ~. Magistraieas·aefined in the Code o£'C:r;iminal. 
,PJ;:oce4ure, or, ~n the Regulation Provinces, with tn-e .powerS ot a" Principal. 

,. Sudder 
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Budder Ameen, or, in the Non-Regulation Provinces, with tIle powers of 
an Officer exercising the like or nearly th~ like powers !is those of a. Principal 
Sudder Ameen. .. 

52. In the places in which the provisions of Act X of 1859 (to amend 

Power to give Small the Law relatillfl tD the recovery of Rent in the Prest'dency 0/ 
C?/l.u~e .court Judge ju ... Fort William in Bennal) arc in force the Local Govern-rlsdlction to bear cllUms - it , 

under Act X of 1859. ment may empower any Judge of a Court· of' Small Causes 
to hear and determine, under the rules containe(l in the $aid Act X of 185~ 
applicable to trials before a Collector, and subject to the saru0 regular and 
special appea~, the ~laims cognizable under such A.ct arising within the local 
limits, of the jurisdiction of 'such Court. Any Judge so empowered shall 
exercise all the powers of a Collector under the said Act X of 1859 except 
the power of hearing appeals. 

53, Courts of ~mall Causes shall comply with such requisitions as may 
Small Cause Courts from time to time be made by the Loca.l Government or 

to furnish records, &c., 1 H' h Co ~ d . 
caUed for by Local Go- t J(' 19 urt Jor recor s, returus and statements m such 
'VernlPentor}!ighCourt. form and .manner as such Government or Court may deem 
proper. 



.. " ( { r: ; ~ :} .: I 

PASSED BY THE GoVERNOR GENERAL OF INDIA ni COtJ'NCIL. 
" 'r ,.... I 

(Received the assent oj tke ~()l)rrp'r»; General Qn tke 15t4 Marc~ 1865)" 
-I 

An Act to amend' tke Law relating to tie' custody oj ~r~oners wit/tin tke lo(]ai 
limits oftke original jurisdiction oj Her Maj~st?/s' High Oourt of Judica-
ture at Fort William in l1enga'1. ".., , , 

'~I ...... t ~ \' 

, WHEREAS it is expedient that" within, the. local limits of the. original jurjs
diction'of Her Majesty!s I£igb Colirt' 'of Judicature at Fort 

,P.reamble. Willi"' B al!' . h ld.to. th am ',m eng 1 persons s ou ,.Lor e purpose of 
being received and detained in: prison, be committe'd' to' th~ 'custody' of an 
Officer appointed by the Government of Bengal, 'instead of to, the c"Ustody c;>f 
the:Sheriff of Calcutta;" It is" ~:p.a.cted, as, ;follow~ .-

-
I " High Court." 

CC High Court'" denotes Her'Maje"sty's High Court" of, 
Judicature at Fort William in Bengal. 

"0\Iagistrate" ,hJ.cludes fa Magistratf' of .Polj.ce appointed ttndelj ,Act XIII 
'\ of 18Q6 (fol're!Ju.la'i1JIl th~ :folice of ,the Towns of'Oalcutta, 

" 'Magistrate.,1 
,Madras and Bombay ~ and the several Stations of the Settteme'l!t 

of Prince oj Wales' Island, $ingapore and Mal(tcpa) " 

2. The fortl;"-seventh, fotty-eighth, fqtty-ninth, fifti~th, fifty-first and 
fifty;-second Sections of Act' XVIII of 1862 (to repeal 

\ Enactmentsrepea1ed. A tXTTT ,/!, • h ' ,-I' B .. l. T, d" h" l. t f 
, 4C Y. oJ 1852 ton t ose parts oJ Nt",sl".Ln ",a m w 'WI" fte 

Indian Penal Oode is in force, and 10 re-enact some oj tke'prQvisions the'J'eof, 
with amendments, and further to improve tke administration of 'Oriminal Justice 
in Her Majesty's Supreme Courts of Judicature), and Act' XXV of 1863 (to 
empoioer- Judges of the: High Oourt ana otker authorities at Fort William in 
Bengal; to direct' convicts to be itnpmoned either in the House of Oorr.ection 
or the Gr~t Jail of Oalcutta, anr! to authorize tke transfer of prisoners in certain 
caSesfrom e House o/Correction to tke Great Jail and/rom the Great Jail to 

, the House 0 qorl'ection) lira 'hereby 'repealed. '. 
\' 3. After 

. i i 
PRICE tWO A.NNAS. 
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3. After the commencement oC this Act, no person 
.A1l:.ercommencement shall be committed to the Sheriff of Calcutta to be received 

of Act no one to be 
comnutted to Sheriff j and detained in prison; and no writ shall be awarded to the 

And writs not to be said Sheriff commanding him to arrest and seize the body of 
issued to Shentr. .. any offender. 

4. It shall be lawful for the Government of Bengal to appoint an Officer 

Govermnent of Ben
gal may appoint Super
intendent of Presidency 
Jail. 

Persons sentenced by 
High Court to imPri
sonment or death to be 
delivered to the Super
intendent of, the Presi
dency JaJ!. 

who shall be called the Superintendent of the Presidency 
Jail, and who shall have authority to receive and keep 
prisoners committed to his custody under the provisions 
of this Act. 

5. Whenever any person shall be sentenced by the High 
Court in the exercise of its Qriginal Criminal jurisdiction 
'to imprisonment or to death, the Court shall cause such 
person to be deliveted to the Superintendent of the Presidency 
Jail, together with the warrant of the said Court, and such 

warrant shall be executed by the said Superintendent and rettlnled by him to 
the High Court when executed. 

6. Whenever any person shall be sentenced by the High Court in the 

Persons sentenced by 
HIgh Court to trans
portation or penal ser
vitude to be 'delivered 
for intermediate custo
dy to Superintendent. 

exercise of its original Criminal jurisdiction to transportation 
or penal servitude, the Court shall cause such person to be 
delivered for intermediate custody to the said Superintendent, 
and the imprisonment of suclt person shall have effect from 
such delivery. 

"?~ Whenever any person shall be sentenced by a 1.Iagistrate of Police 

Persons sentenced by 
Magistrate to im!'ri-on
ment or imprIsoned for 
non-paYlDtlnt of fine to 
be dellvered to Super
intendent wlth a war
mnt. 

Supel-intendent to de
tam such persons ac
cording to eXigency of 
'Wa.rrant, and to return 
fmme when executed. 

Persons committed 
by Justice for tnal by 
HIgh Vourt to be dell
vered to Superintend
ent with warrant. 

for Ule Town of Caicutta to imprisonment, and whenever 
any perso~ sha:!l be imprisoned for default of payment 
of any fine imposed by any such Magistrate, the Magistrate 
shall cause such person to be delivered to the said Superin
tendent together with a warrant of the Court. 

8. The said Superintendent shall detain the person so 
delivered to him according to the exigency of such warrant, 
and shall return such warrant when executed to the Court 
whence it issued. 

9. Persons committed by a Justice of the Peace or 
Magistrate ~or trial by t4e HigJi Court in the exercise of 
its -original Criminal jurisdiction, shall be delivered to the 
said Superintendent together with a \Var~ant of commitment. 

directing him to have the bodies of such persons before thel Court for trial at 
the Sessions of the Court next ensuing after -the date of such commitment. 

10. Every 
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10. Every'person arrested in pursuance of a walTant :01'. order ,of· t~~ m.gh 
Persona: arres

f 
ted. in

t 
Court in the exercise of its original Civil jurisdiction, or in 

pursuance 0 warran 
of High Court' or Sma.n pursuance' 'Of a warrant of any Court established .in Calcutta 
Cause Court to be ~li. 
vered.' to Superintend. under Act IX 'of 1850 (for the morfJ easv· recO'Dery oj small 
ent. debts. and demandfJ in Oalcutta, Madras and, BO'fl}l){f'!J), shall 
be 'delivered by the proper Officer of the Court executitlg such warra~t, together 
with a copy of such warrant, to the said Superintendent; and tlie Officer 
executing such warrant shall thenceforward be absolved from le$ponsibUitr f9r 
the : custody of the person so delivered. ' . 

11. The said ~uperintend~nt shall detain the person delivered to ~ by, 
Superintendent to the Oflfcer of the Court in manner aforesaid, according to 

detain such persons ac· • • \, " . 
cordlD$. to exigency of the eXIgency of the warrant, and return the same to the said 
warrant. Officer of the Court as soon as the terms of the said wanant 
shall have been complied with. 

12. From and after the comm.encement of this Act, all persons confined 
Persons confined in in the Great Jail of Calcutta, under process or sentence of 

House of Correction or H M' t' Set f J d' tu F Great Jall of Calcutta. er aJes Y supreme our 0 u lCa re at ort William 
i!~t:;~1u~r!~ in Bengal, or of the High Court, or of any Police Magis .. 
tendent. trate, shall be considered to be and shall remain in the 
custody of the said Superintendent according to the terms of the warrants 
under which they shall have been respectively committed to custody. 

13. Any warrant of commitment under Regulation III, 1813, of the 
Warrant under Regu. Bengal Code (for the confinement oj State Prisoners), may 

lation III, 1818, Ben- be directed to the said Superintendent in the same manner gal Code, may be dIrect. 
ed to Supermtendenli. as the same might have been directed to the Sheriff under 
Act XXXIV of 1850 (for the better cu:stody of State Prisoners) and Act III 
of 1858 (to amend the Law relating to the arrest and detention oj State 
P1'isoners) . 

14. The provisions contained in the Statute 11 Vict., cap. 21 (to consoli-

P ., f Stat t date and amend the laws relating to Insolvent JJelJtors in rOVlSlons 0 n e 
11 Viet., cap. 21. as to India) relatinO' to persons in prison or liable to be arrested. 
prisoners, to extend to ' • .'0 '. 
persens in custody of or detamed In or remanded or recommItted to, or entitled 
Supenntendent. to be discharged from, prison within the limits of the town 
of Calcutta, shall apply to all persons in the custody of the said Superintendent, 
or liabl~ to be delivered to or entitled to be discharged from his custody. 

\ 
\ 

\ 

Co'mmencement., of 
Act. 

15. This Act shall come into operation on the :first day 
or April 1865.- , \ 

16. The 
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16.·' 1h~ provisions of this Act may be extended to the local Jurisdictions 
'r ). "DIller Majesty's High Courts of Judicature at Madras and 
ed~~beandx~: Bombay respectively hynotification in the Gazette of India: 
bar· such provisions when so extended shall, mutalil mutand~. 
relate to the ciistody of prisoners in sllch jurisdictions ; and Regulation II of 
1819 of the Madras Oode (for tke confinement of State Priaoner.,), and Regula
tion XXV, ot 1827 of the Bombay Code (for tke confinement of State Prisoner. 
and lor tlte attackmeni oj'tke lands of Ohieftains and otherB, for rea801" of 
Staie), shall respectively be read for the said Regulation III of 1818 of 
the Bengal Oode, ,an,d. so much of tbe Regulations or Acts for the time being in 
force 'in such jurisdictions respectively as is in any way inconsistent with or 
repugnant to any pi t11e provisions of this Act shaU thenceforward cease- to 
have eH:ect. in such Jurisdictions. 



ACT NO.1 XIII OF 1865. , . 

PASSED.BY ;rB;E GOV~RNQR GJ;~ER.AL'OF II:lDIA IN COUifCIL. 

(Received the assent of the Governor" General ow.the 21st March 1865). 
, 

.An Act to amend the procedure of Her Majesty's Hig')", Courts of Judicature in the 
exercise of their original Oriminal juri~diction" and. to provide for the 
exer~e of S1lch J'urisdi,ction at plaCfS. fither than the Presidency Towns. 

WHEREAS it is expedient t.o amend the procedure 'of the High Courts of Judi. 
Preamble. cature at Fort William in Bengal, ,at Madras, and a,t Bombay, 

in the exercise of their original Criminal jurisdiction, and also 
to provide for the exercise by such' Courts'of-origin:U 'CriminaljurisdictioI1 Under 
the Commission of the Governor 'General oflildia in Oouncil, or of either of the 
Governors in Council of Madras and Bombay, in places other than the Presidency 
Towns, or at several such placeS' by way of circuit; It is enacted as follows :-

Short title. 

Interpretation clause. 

f'lligh Court." 

~'I'e?imina17/ .. 

1. This !.c.t ,may .b~ cite~ as " The High ,Courts' Cri~inal 
Procedure Am~I1~~t=GI).t 4C~i 1865." 

. 2. In this Act, unless there be something repugnant 
in tne subject or" coiltext-+ 

" High Court!' denotes' Her Majesty's High Courts of 
Judicature at Fort William in Bengal, at Madras, and at 

ymBbo:t, respec.tively. 

"Chief Justice," "Judge,"" Registrar," and other words denoting any particular 
" Chief Justice." Officer, respectively include any person for the time being au-
"Judge," &c. thorized to ,act ,as such Chief Justice, Judge, Registrar, OJ;", other 

Officer. 
, ( 

I , 

cc Magistrate'~ denotes any person exercising any of the powers of a Magistrate 

.U ,Magistrate." 
under the Code of Criminal Procedure, and includes Police 
Magistrates in any Presidency Town. , 

~' Clerk of .the Crown" il).cludess besides such Olficer, -a Crown Prosecutor and 
t 01 k C • any Officer specially ;1ppointed by the Governor G~neral of 

I er oftha rown.' . , "_ 
India ~n Council or the .Governor in ,Council of :Madras or 

J. - - • , .' 'B~mbay 
\ 

PRICE FOUR ANNAS. 
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Bombay to discharge the functions given by this Act to the Clerk of the Crown, 
in respect of any sittings of a Judge or Judges oC the High Court in a place other 
than the usual place of sitting, or in respect of any sittings of a Darrister under 
the forty.fourth Section of this Act. 

"Dritish India" denotes the Territories which are or may become vested in.! 

.1 Bl'ltlsh India." 
Her Majesty or her successors under the Statute 21 and 22 
Vic., cap. 106, except the Settlement of Prince of Waler;' 

Island, Singapore, and Malacca. 

'Voros importing the masculine gender include females: words in the singula 
. number include the plural, and words in the plural number 

Gender and Number. • 1 d tl . 1 mc u e 1e smgu are 

OJ Oka1'ges where tke Accused is committed in a Pre8idency TOW1J. 

3. Any Justioe of the Peace or Magistrate who shall commit to custody or 
Chargetobedelivered hold to bail any person for trial before the High Court for an 

to Clerk of the Crown ~ • d h' h d' 1 be d 1 with commitment with· ouence commItte, or w IC ,accor mg to aw, may ea t with 
In the local limlts of as if it bad been committed within the local limits of its ordi
the ordinary ongmal 
CIvil jurisdiction. nary original Civil jurisdiction, shall, together with all examina-
tions, informations, bailments, and' recogniza.nces now required to be delivered to 
such Court before the trial, deliver to the Clerk of the Crown a written instrument 
of charge signed by him stating for what offence such person is 80 committed 
or held to bail. 

Clerk of the Crown 4. The Clerk or the Crown sba11 peruie and consider 
to consider and, if he the charge, and may, jf' he consider it necessary or expedient WIll, to amend, alter, or 
add to the charge. so to do, amend, alter, or add to the same. 'rhe charge, with 
such amendments, alterations, or additions, if any, shall be recorded in the High 

Charge with amend- Court, and the person charged shall be entitled to l1ave a copy 
me~ts, al~erations 01" of such charO'e with such amendments alterations or additions 
addItions (if any) to be t) , " 

recorded. (if any) gratis. • 

5. The person charged shall also be entitled to copies or the examinations 
Accused. to have of the witnesses upon whose depositions he has been so com

copies of examinations. mitted or held to bail, on payment' of a reasonable sum for the 
same, not exceeding one ,anna for each folio of ninety words. 

6. Upon charges reporded as aforesaid, persons committed to custody or 
held to bail shall be deemed to have been -brooght before the 
High Court in due course of law, and (subject to the provi. 

"ions contained in the eighth Section of this Act) shaH be arraigned at suit of 
the Crown, and the verdict shall be Teeorded thereupon, \ 

:Effect of charge. 

7. In 
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. 7. In Act XVIII of 1862 rta '}'epeal Lict XVI qf'1852 in thole parts of 
ProvWoDSofAetXVIIt British India in whicll, the Indian Penal Code is in force, 

ofl862astoindietments and to re-enact some oj" the p1·ovisions thereoJ" with amend-
to apply to charges pre. U U 
ferred under this Act. ments, ana fiertl~er to improve the administration qf Criminal 
justice in Her Majesty's, Supreme Courts of Judicature), the word" indictment" 
shall be understood to include the ,word cc charge/' and all the provisions of" 
the ~aid Act shall apply to charges :recorded as aforesaid and the trial of such 
charges. 

8. When any such charge shall have been recorded in the High Court as 
Nolle prosequi on aforesaid, and shall at any time before the person charged is 

uusustainableeharge. arraigned appear to the Judge of the High Court who would 
in ordinary course try the same, to be clearly unsustainable, an entry to that effect 
may be made on the charge by such Judge. Such entry may be made withotlt the 
fiat of the Advocate' General, and shall have the efi'(>ct of a nolle prosequi upon 
the charge, but shall not operate as an acquittal of the person charged unless and 
until three years from the time of making the entry shall have elapsed, at the 
expiration of which period, if no' fresh charge have been brought on the same mat
tet, he shall be considered as having been acquitted. 

01 Grand Juries. 

9. From an,d after the date- oli which this 4ct shall cOIl\e into operation, 
.Aftereommencement no warrant or precept shall be issued ~o the Sheriff or other 

of this Act, Grand Jury Officer directing hi:rp: to summon.: any persons to attend and 
not to be summoned. -' 

serve as Grand Jurors. All persons 'Yhoi but for this Act, 
would have been exempt from serving on Common Juries shall be liable, except as 
hereinafter p,r9vided, tq serve on such Juries .. 

10. No person shall' be brought befdre the High Court. on the presentment 

No one to be charged 
on the presentment or 
inquisitlon of Grand 
Jurors, unless they have 
been summoned before 
the commencement of 
this Act. 

or inquisition of Grand Jurors, unless such presentment or 
inquisition shall have been made by Grand Jurors who shall 
have been dUly summoned' before this Act comes inta force: 
Provided that if any precept' for summoning a Grand Jury 
shall have been issued for the then next 'coming Sessions of the 

... High Court, 
not passed. 

such Grand Jury shall proceed at such Sessions as if this Act had 

Of Ju,'iesi''J1, ,P1oesideucy penons. 

11. Every person tried in a Presidency Town upon a. charge of having 
committed an offence which is punishable with death, or 

Certain trials to be rr 
held before Spe<llal upon any other charge if a Judge of the HigH Court shall 
Jurors. so order, shall be tried before a Special Jury_ 

12. The 
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12. ~he Jurors' Book for the year current when this Act comcs into 
force, shall be taken as containing a correct gcncrnJ. list of 

The Jurors' Book for ualifi d d li hI t J und • the current year, to be persons q e an a e 0 serve as urors er tins 
~~~ j~~:~!~e:;~ Act: and those persons whose names are ,entered in the said 
cial Jurors. Jurors' Book as being privileged to serve on Grand or Special 
" Jl1riesonly, shall be deemed to be persons privileged and liable to serve only as 
Special Jurors under tms Act: and a list of such last mentioned persons. to 
be called the" Special Jurors' List," shall forthwith, and subject to such rules 
as shall be prescribed by the High Court, be prepared by the Clerk of the 
Crown or such other Officer as the Chief Justice of the High Court shall 
direct. 

t 

13. The number of persons included in the U Special Jurors' List" prc-

The number of Spe
cial J uron m the first 
list to be allowed to dIe 
down to two hundred. 

pared as in the last preceding Section is provided, shall be 
permitted gradually from year to year to diminish until thc 
whole number of names remaining on such list shall not 
exceed two hun<p~ed ~ and no new name shall be added to 

such list until the number shall have been so diminished by the death or 
change of residence of the persons originally included in the list, or by other 
loss of such qualification as gave them the privilege of serving only as Grand 
or Special JUrors. After the number shall once have b~en reduced as aforc-

After which the num- s~id, the names of not more than two hundred persons shall 
ber of Special Jurors ever at anyone time be entered in the Snecial J urars' 
not to exceEld two hun- ~# 

dred. List. 

14. All persons whose names are entered in the" Special Jurors' List" 
Special Jurors .ex- shall he exempted from serving on any other than. Special 

empted from ~ervlDg Juries. 
on Common Junes. 

15. . The Clerk of ihe CrownJ or such other Officer as the Chief J usticc 

P 
. f 1i of the High Court shall direct, shall, before the Jirst day of 

reparation 0 sts • • 
of Jurors -and Special April in each, year, and subJect ill all respects to such rules 
Jurors. as the High Co¢ shall from time to time prescribe, pre
pare a list of all persons qualified and liable to serve as Jurors: and shall, before 
the fifteenth day of April which shall first occur after the reduction of thc 
number of names in the" Special Jurors' 'List" as' aforesaid, and before every 
subsequent fifteenth day of April, but subject always to such rules as aforesaid, 
take from the general list of Jurors the names of such persons as he may think 
fit, regard being had. to their property, character, and eduzation, and shall enter 
the SaIQ.e in the" . Special Jurors' List." 

i 

16. The 
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16. The Clerk-of l t~e Crown or other Officer appointed by jI'the Chie,f 
Officer preparing the Justice shall: r 'subject to such rules as aforesaid, have full 

lists to have full dis· and entire discretion to prepare the saJd lists as shall seem. cretlOn . no appeal from 
his decision. to him ,to be proper, and there sh~ll be no appeal from or 
revie)V of his decision. 

17. The list of persons qualified 'Dr-liable to serve as Jurors, and tJIe 
~. "T "- ICC. Special Jurors.' List," respectiv.ely, signed by the Officer by 
.usts of "tirol'S to De , 

published iu.. the. Ga~ whom the same shall'have:been prepared, sha.ll be published 
zette. once,in' the Official Gazette, Qefore the. first day of :May 
next after their p:reparationl and copies of the said ,lists shall be 'affixed to 
some 'conspicuous part of the Oourt House~ 

18. Out of the names,. contained. in the lists aforesaid, there shall be 
summoned for each Sessions thirty-six of' those who are 

Jurors aud Special 
Jurors to be summoned qualified and Hable to serve on: Special Juries, and seventy .. 
for each' Sessions. fi 1'_ two of those who are quali ed' arid liaule to serve on Com-
mon Juries. 

Of Okalien{les of ;rur:{J,'f'~ in the Prf!sideney [l!owns. 

19. A 'Peremptory "challenge tolthe number of twenty in Common Jurie.<; 

Challenges. 
ana ten'in: Special Juries, shall he allowed ; but ,there shalt 
.be no challenge to the Array,. ~nd,'sate as aforesaid~ the fol ... 

lowing "Rnd nO others shall be good "causes 'of .challenge, whetlier on behalf 06 
the CJ;own ox: ~y the persPllr charged ~-, 

(L)' Some personal 'Objection; such:as alienage,. infancy, Qld 
ciency in the quali6.cat~on( requircil 'by any law' or rule' having t}le 
for tbe tim'e bein'g in fOrce. 

(2.)\ Slome presu~ea or actual partiaJ.,ity fR(the Juror, 
i. ,j , 

age, or defi ... 
force of law 

, 

(3.). A ,pr~vious con~iction ,ofi the J urnl: u,uder tlW Indian Penal Code, Or. 
~he criminal law administer~d ~n' tqe- Supreme Courtfi Q.f ~udicature 'or the Court~ 
.of the- East· India CO~Pilny. pr~viously to- t4~ ~oactm'8J.1b of~ sqch Cod~. 

20. The J tidge before whom (t'oe perSdh chkrged'is il bout· to ' be l;~iea shall 
,. oTlldg,e to' try chal. try a.ny ,chall~nge, other' lilian' al peremptory ch.!:tll'eb.~e~ and if 
.lenge., he allow the bhallenge, the J urbr shall be se~ aSide. 

, , • " ' f ' 

, 21. Sav~ ,as hereinpe(or~ provided.1' the Higl1 Cpu,rt shaU fetaiIl- ,all, its 
~i&t1..cou.rtt:retain present Fower~ .respe~ting/p.e summoning, erppannelling"qQ.ali., 

I.t~ l)r~ut jU~lsJictlO? ncation' challenginO' and service of Jurors in the PresideI,lcy 
as to Jurors ill l?r\'!Sl" ,~:, . oJ , , , 
(lency Tow~ except as Towns: and shall have power to make such,rules. p,n these sub .. 
a.ltered by thIS Act. • t ( t· . t t 'th th . . "f th" . A ') h II Jec s no InconSlS en Wl ' e prOVlSlons 0 18 c" as s a 

seem 
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seem to it to be proper. All rules relating thereto now in force in the nigh 
Court sh~ll (so far as they are not inconsistent with this Act) remain in tull 
force until repealed or altered by new rules made under this Section. 

OJ Sittings under a Oommu8ion. 

22. From and after the com~encement of this Act, whenever it shall ap
pear to the Governor General of India in Conncil convenient 

Jurisdiction of Judge h h . . d·· d t d' th n· h C acting under OommlIJ- t at t e Juns lctlon an power ves e In e 19 ourt 
810n from Governor t F t W·ll· . B al h uld b . d' 1 General of India in a or 1 lam In eng s 0 e exerCise In any pace 
CouncIl. within the jurisdiction of any Court now subject to the super
intendence of the said High Court, whether within or without the Dengal Division 
of the Presidency of Fort William, other than the usual place of sittmg of such 
Court, or at several such places by way of circuit, and the Governor General of 
India in Council shall, by his Commission for that purpose, authorize and direct 
any of the Judges of such Court to hold sittings in sucb place or places accordicgly, 
at or within such times as by such Commission may be authorized or directed, 
the Judge or Judges acting under such Commission, in the places and manoer 
therein directed, shall have and exercise the same jurisdiction, power, and 
authority as would be had and exercised by a Judge or Judges of the High 
Court of Judicature at Fort William in Bengal in its ordinary place of sitting, 
but subject, as respects the exercise of original Criminal jurisdiction in any 
place other than the ordinary place of sitting of such High Court, to the pro
viEions contained in the twenty .. eighth and following Sections of this Act. 

23. From and after the commencement of this Act, whenever it shall appear 
Jurisdiction of Judge to the Governor in Council of Madras convenient that the 

actIng under Commls- • • d' ti d t d' 'h n' h 0 rt f J d· t eion of Governor in J uns Ie on an power ves e In '" e Ig ou 0 u lca are 
Council of Madras. at Madras should be exercised in any place within the jurisdic-
tion of any Court now subject to the superintendence of the same High ,Court, 
whether within or without the Presidency of Madras, other than the usual p1ace 
of sitting of such 'Court, or at several such places by way of circuit, and such 
Governor in Council shall, by his Commission for that purpose, authorize and direct 
any of the Judges of such Court to hold sittings in such place or places accord
ingly, at or within such times as by such Commission may be authorized oro directed, 
the Judge or Judges acting under such Commission, in the places and manner 
therein directed, shall have and exercise the same jurisdiction, power, and authority 
as would be had and exercised by a Judge or J adges of the High Court at 
Madras in its ordinary place of siUing, but subject, as respects the exercise of 
original Criminal jurisdiction in any place other than the ordinary place of sitting 
of the same Court, to the provisions contained in the twenty-eighth and following 
Sections of this Act. , , 

24. From 
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24. From and after the commencement of this Act, whenever it shall appea.r 
Jur~ictionol Judge ~o the Governor in Council of Bombay convent'ent that the 

:~n~rn~v~r~~jfu jurisdiction and power- vested in the High Court of Judicature 
Council of Bombay. ut Bombay should be exercised in any place within the jurise 
diction of any Court now subject to the superintendence of the same Court, whether 
within or witltout the Presidency of Bombay~ other than the usual place of sitting 
of such Court, or at several such places by way of circuit, and such Governor in 
Council shall, by his Commission for that purpose, authorize and direct any of 
the Judges of such Court to hold sittings in such place or places accordingly, at 
or within such times as by such Commission may be authorized or directed, the 
Judge or Judges acting under such Commission, in the places and manner therein 
directed, shall have and exercise the same jurisdiction, power, and authotity as 
would be hild and exercised ~y a Judge or Judges of the High Court at Bombay 
-in its ordinary place of sitting. but subject, as respects the exercise of original 
Criminal jurisdiction in any place other than the ordinary place of sitting of the 
same Court, to the provisions contained in the twenty-eighth and following Sec

.tions of this Act. 

25. The High Court tnay allot to a Judge or Judges acting under a Com

High Court may allot 
jurisdiction to Judge 
acting under Comm1S~ 
sion. 

mission as aforesaid, such part of the extraordinary original 
Civil jnrisdiction, and of the Civil and Criminal Appellate 
jurisdiction, and of the jurisdiction as a Court of revision or 
reference, which it is competent to exercise at its usual place of 

sitting, as the High Court may consider can be more conveniently exercised at any 
place or ph,ces mentioned in such Commission. 

26. Every Commission issued as aforesaid under any of the preceding 
Commission to spe- Sections shall specify the time during which and the Districts 

cify time and place I . h· h' h h C .. hall .. dunngandin which it or p aces WIt m W Ie suc ommlSSlon s remam In 
shall remain in force. force; and such time and the limits of such Districts or places 
'shall be notified in the Official Gazette. 

2'1. The Governor General of India in Council or the Governor or Madras 
or of' Bombay in Council, as the case may be, may, by such 

~~1ud~t an Commission as aforesaid, associate with such Judge of the 
High Court any Barrister-at-Iaw of not less than five years' 

standing, or any Sessions Judge. -The person so. associated shall be called the 
Associate Judge, and, unless directed to try persons separately as hereinafter 
provided, may sit with the Judge of the High Court during the trials of pe,rsons 
tried under such Commission. Whenever any Associate Judge sits with the Judge 
of the Hjgh Court, the latter shall preside, conduct- the case, and pronounce 
judgmen~~ 

28. Any 
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28. .Any Justice of the Peace or ~ragistrnte without the local limits of th(' 
Chargetobedeh"ered ordinary original Oivil jurisdiction of the nigh Court. before 

with record: of prehmi- whom any European British subject shall be brought for an 
nary enqmry Without 
the local llmlta of the offence committed without those limits. shall, immediately after 
ordmary Orib'1Ilal Civil l' f tb 1" 0 d or 
iurlSdlctlon, the CODC USlon 0 e pre ImlD8ry enqUIry, an 1 he sllall 
determine to commit or hold to bail such person for trial, give notice thereof to the 
High Court to which the commitment or bailment would ordinarily be made. and 
shall send to the Olerk of the Crown, together with the record of the preliminary 
enquiry, and translations into English of any writings not in that languagc. a 
written instrument of charge signed by him stating for what offence such person 
is committed or held to bail. On rcceipt of these documents, the Clerk of the 
Orown shall proceed as directed in the like ca~e in the fourth Section, and the 
person charged sha.1l be entitled to copies in like manner as he would be entitled 
to copies under the fifth Section, of this Act. If a Commission under whic11 tho 
person charged might be tried sha.1l have been issued, the High Court shall 
consider at what place the person charged can be most conveniently tried, and shall 
O'ive directions accordingly: if no such Commission shall have been issued, tho· n 
High Court shall obtain information from the Government as to whether such 

Commission is about to issue, and shall then give such directions as last aroresaid. 
Provided always that, if the commitment or bailment have been made after the 
iSSUA and during the running of a Commission under which the person charged 
might be tried, the notice by this Section directed to be given to the Clerk of 
the Crown shall be given, and the documents directed to be sent to the Clerk of 
the Crown shall be sent, to the Clerk of the Crown with the Judge of the High 
Court acting under the CO?lmission, Such Judge sllall have all the powers given 
to the High Oourt by this and the next succeeding Section. 

29. The charge, wnether it shall or shall not have been amended, altered. 
or added to under the last preceding Section, shall, if the per-

The charge shan be • , 
deemed acharge under son charged be dIrected to be trIed at a place other tl1an 
~~riminal Procedure the usual place of sitting of the Oourt, have the same effect 

~ a charg(t under the thirteenth Chapter of the Code of 
Crimilla} FrQcedurf!, 4llld the peJ,'son charged $hall be tried thereon beCore ~ 
J udg~ 9£ the High CQlU't •. whether sitting by h.imself or with nn Associate J adge. 
BtJt if, a~ ~ytitne before the llig4 Court shall have directed where the trial of the 

If unSllStainaole. the person cbarg~ shall ,take place, the ch~rge appear to the High 
l)f~edcedi:oga may ~ Couxt ,tq ;be 'clearly u~tainable; an.entry to that effect may 
stay • 

be made by th~ propel.' Officer/of the Court 4t any time before 
the commen,c~we~tQ{' ~~; t~ial; S~uc~rentry ~b:ill ~a~e t4e effect oj titaying' pro. 
ceedings on the charge, but shall not ollerate as an acquittal of th" person: cha.rged. 

-) unless 
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unless and until three years from th(Liime or making the entry shall h~Y~ elat>$~d, at 
the expi~ation of :which 'pedod; if no fresh charge have' beeIi brought on the- same 
matter, he' shall be considered as,having been acquitted. ' lithe person charged be 
directed to be tried at the usual place or sitting of the Court, the charge, whethen 
amended, altered, or added to, as last, aforesaid or' not, shallliave ,thE) same effect as" 
and be deemed to be, a charge pnder the_ sixth, seventh, and' eighth Section& o£ 

this Act. 

30. Pending the directions of the High Court as to· the place of trial, I every 
I such 1.3ritish subject as is referred to in the twenty.:eighth Sec"') 

Procedure pending tien of thiS"' Act shall (if not oub on 'bail) be committed by the 
dIrections of High J. L' f tli PM' ttl£' . t d' t t d t..l Court. .USI/Ice () e eace. or agls ra e'lor· In erme 1a e cus 0 y v-

the near~st Criminal jail in which he can De most conveniently 
confined. If the trial shall, be' directed to take place .in theiusual place of sitting 
of the Court, the Justice'of the"'Peace or Magistrate shall bind over the persoTh 
charged to appear and take his! tri'al at. such, usual. place: of sitting, or shall commit; 

.him to the jail at such placer If the High Court shall direct that the person 
charged be tried elsewhere than in its usual :place of sitting, the Justice of the 
Peace or Magistrate shall bind him over'to appear and take his Itrial ih the place 
directed, or (as the case 'may be) shall, if necessary, cause him to be removed to the 
Criminal jaii of ornearest to tbe place at which 'such p'ersoI1 'is directed: to be tried; 
and the Officer in charge of such Criminal jail shall keep such pE}rson in safe 
cllstody until discharged in due churse ot law. 

31. It shan be"lawful for the High Court tOe direct that all European British! 

BIghCourtmayorder subjects committed or hailed. for trial within:certain specined 
European BritISh sub- Districts or during certain specified 'penods of the year, shall' 
jects comnutted in eel" 
tain Districts in certain be tried at the usual place or sitting ot the Court/or to ditecft 
seasons of the year to be ' 
tried a.t a particular that they shall be triedt 'at. a particular place named; and also 
place and co~fined m to Ol'der that such European British sub1ects shall.,· if not bailed,' a particular jaIl. OJ 

, be committed for intermediat~ c:ustody to a particular jail, being 
one of tne jails appointed by the Government 'for' the reception of such prisoners. 
In ani such case the H 19h Court may direct, further; that the notice, required by 
the twenty-eighth Section of this Act to be given, and the papers required by that 
SectlOn to b,e sent, to the Clerk of the Crown, shall be given and sent toa particular 
Clerk 'of ~he ~rown ,named by t.he High ,Court in tllat behalf. Every, person 
bailed' or committed to taKe his tri~l at any partipqlar place in. compliance with .a. 

general dire~tion: .und~r the' provisions of this ~eetion, shalt be dealt with in' all re~ 
peets 'as if ~e 'had heen baiI'ed or committed in' complian~e wit~ a special direction 
un<Ier the twen~y.e·lghth Section of this Act. . .. 

. , ,.. ., , . , . 32. When 
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32. When the: High Court shall have directed tha.t any Earopean British 
Jurisdiction tOTer subject shall be tried at any place other than its usua! place of 
Eur~ Brltishc8Ub- sitting, the Judge of the High Court acting under lueb Com-
jeete tried under om- , • 
lnission. mission as aforesll.ld In the place' and manner therein mentioned. 
shall, whether sitting by himself or with the Associate Judge, have and exercise in 
respect of sucb European Britiah subject the same jurisdiction. power, and author
ity which would be had and exerched by the High Court at its ordinary place of 
sitting if the said European British subject had been committed or bailed to the 
said High Court at its ordinary place or sitting for the offence with which he is 
charged. But the trial of the said European British subject before such Judge of 

Code of Criminal 
Procedur~ to apply to 
the trial of such sub
Jects except as herein
after declared. 

the High Oourt acting under such Commission as aforesaid, 
and whether sitting by himself or with the Associate Judge, 
sliall, subject to the exception. hereinafter declared, be con
,ducted in accordance w~th the rule.s and provision~ contained 

in the Code of Criminal Prbcedure, and therety made applicable to trial. of 
pel1Jons committed ot bailed for trial before the Court of Session for offence. 
triable, by such Coutt. 

33. The Judge of the High Court acting under such Commission in the 
.JUrisdiction Qverper. p'lace and manner therein mentioned, and whether sitting by 
r.bs:bj=~:-rn~d!; himself or with the Associate Judge, shall, if he shall think fit, 
CommisSIon. have and exercise the same jurisdiction, power, and authority 
in ~espect of any person committed or bailed for trial under the Code of Criminal 
Procedure before the Court of Session at the place and within the time in luch 
Cotnmission meI1tion.ed, ~ )night be had and elercis~d by, the Court of Se$sion to 
which such person was: CQ~nnitted or bailed. The trial of such person shall be 
conducted, sUQjec~)~ the ex~el>tioJls hereinafter declared, in accordance with tho 
rules and provisi9~s:£0l1tained ill ,the Code pf Criminal Procedure, and thereby made 
~pplicable to trials before 11 .QQurt ~f SessiQn Q( persons committed or bailed to 

\ 

~uch Court for offences triable by the same. '. .' r 

, . , ) 

, 34~ All,tci~1s 'Pefore a Judg~ o( th~ High Court acting 
, Trials 'Under COlD. d h Ci 

'.,' _I' id d h h Ott' b mlSSion to 00 by Jury. un er su~ 0rpmlsslon as woresa ! ;m w et er 81 mg y 
himself or with ~~e ... \Bsocia~ ~udge~ ~hal1 pe, by Jury. 

e • 35. W,beneyef \h~ G:overhor Gen'eraI' of .India i~ C'o~ncil or the Governor 
- - - of. Maftr~s or~ of llomba.j in'Council. as the case may be, shall 

~~;~~i~~~:d~ ~~v;e: signi~~i~' tQ~ !}l~!' ~!~tl. ~?~~\.11~t it is i,xitended'to issue 
ColXlmll!SlO~ { a. 1 qo~milii!~~ a~ a.ror~saia, t~, a~v. -11;1dge or J uages of the 

.O' • - - :' mgh~ 'to~rt;" auttiq~i~r~~t aDa 'ilirJ~g ~ifting8 ~f the, ~aid 
~~1~~ or ,~~dgc8 In any place, the Hign1Jo~tir( snan"give 'notice Or-i-UCD intenfion 

to 
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to the Court of Session at suc~ place, and thereopon the said Court of Session 
shall take a~d canse to be taken the measures 'prescribed by Settion£j 'three -hul}.
dred and thirty.six to three hundred and forty, both inclusive, of the Code of 
.criminal Procedure for the summoning of JurorS; and' in addition to the perS9ns so 
summoned as Jurors, the said. Court of Session shall, if it shall think needful, 

Military men not ex. after coml!lunication with the Commanding' Officer, cause-to 
empt. be summoned such number of Commissioned and Non-Com
missioned Officers in the Military service, resident within ten miles of its place 
of sitting, as the Qo!Ut sh~n consider to be necessary to make up the Juries required 
for the trial or persons charged with offences befor'e th~ Judge of the High" COJlrt 
acting under Commission as aforesaid. All Comtrlissioned and N<>n-Commissioned 
Ofl?<;ers so summoned'shall be lia~le to serve on such.1 nries notwit4standing any
thing contained in the C9d~ of Criminal Procedure, but rio Commissioned ot Non. 
Commission~d Officer shall" be summoned wnom nis Oommanding Officer 'Shall 
desire to have excus~d on the ground of urgent Military duty or for any other 
special Milita~y reason. The .luries for the trial or persons triaDIe by such" Judge o\.f 
the High Court acting under such Commission as aforesaid, shall be formed 'in '"'th~ 
,manner required by ~he ~ode of Criminal Procedure and by this :Act f~O:JJl the 
persons summoned uncJeJ; ,the .said ~e.ctiOllS 9f .th~ Code or 'Criminal Procedure 
and from thQ Commis-sio.ned an,d Non-Commissioned O.(Iicers summon~~' ,a~ J1fdf~

:said; prj if DQ $uch O:ffi~rs ba.v~ be~ll s.uID:qloned" ~~en ~~ly from 'the> persb'ns 
summoned" unde~ th~ ~sa~e .sect\ons~ 

36. It the pers~n charged sball be a European 'British subject ana ~hal1 '~so 
require before the Jury shall be e.l;Ilpannelle<f, -the majority' of 

Jury for trial or the Jurors shall consist of European~ or Americans; If'sueh a 
European Britisb Bub- • ~ " l L 1 

j~. Jury cannot be procured, ih~ persQIl so eh"arged shall be sent fon 
trial by the High Court in Us usual pIa'ce of sitting. , ; 

I -r , ~ 

37.. On every trial ~I»~n~jqn~d in the thirt I .. f~llFt~, ) SeBti~ lot: ihi~ ,M*, -~h~ 
Nnmwof Jury ~ Jury shall consist of t~elv~ ,personst, ~p.sll!-n~;nijlqi~r.tiO~ a mro~~\

-qu.~te to verdict of ty of n~t less than nine with th~ ,c,QqpW;f~CJt ,?frt4e P\I;e~i~iJ;lg 
~ • Judge" $hall ,be necessary :fo~ aJ v~,rAi)~1t.pf : g~Yr I \ JI}. ~~f~w.~ qf 
such unanimity. or ,of such majQrity 3l)d CQo:qC~Ft~~t t\l~ d>Fj~~m- shall, ~ 

t 

acquitted. i 0 . _' _ " ,~ "' _ , 

38. During the trial of any person MFore ~ ~udge J.o'TJ ilit9-Itigh ,Ootid 
acting> under Commissioii asttiforesai'd; br'1>efore(-a: Judg~of the 

Acts not of a judi- • q I .. L . ~. I, ~\'" 
~iAlnatl1remaybedon~ HIgh Oourt'andan AssOOIate-J'ucTge slttlng'together, any a.ct, 
b}'Clerkof~heCroWll. t r . d" "I t ,II fl.",,1:. 'tllf -I;o..!.a '1 rr"c,.,;.d·La -h,., dll' ~ . 'no 0 a JU leta 'Da ure;--wrueu tT vu e 01' rtwlmu rroce ro 

requires to be donEYbj,t'he b~urt of Sessio~;·m1if~ att~fb1.thi Clbr1f'OFfIi:&c~ 
'"tJl-by any'Officer 01 the Oourt directed by .such Judge to perform such act. 

39. Bomuch 
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39. So much of the three hundred and eightieth Section of the Code of 
Portions of ~ection Criminal Procedure as requires the confirmation by the Sudder 

380 of Cnmina1 Pro- f d th d b C f S ' cedure Code not to ap. Court of sentences 0 ea passe y a ourt 0 eSSlon, and so 

,flightgO::~~e:d~:. by much oCthe said Section as requires from tho Court a statement 
.of the grounds OD which a person convicted of an offence ma.de puni$hable by death 
by the Iodian Panal Code has been sentenced to a punishment other than death, 
shall not apply to sentences by a Judge of the High Court acting under Oommis

Slon as aforesaid. 

40. So l1luch of the twenty. sixth Chapter of the Oode of Criminal Procedure 
PortIo~of26thChap. as requires judO'ment to be passed by 3 Criminal Court in any 

tel' of Criminal Pro- 0 

ecdureCode Dot to ap- particuld.r form, and as requires that the sentence or finding 
ply to sentences of h 1 b d d . . 1 L' h 11 1 HIgh Court Judge. S a I e recor e 10 any partIcu ar lorm, 8 a not app y to 
judgments, sentences, or findings in trials before 8: Judge of the High Court 
acting under such Commission as aforesaid, whether sitting by himself or with an 
Associate Judge j but the Judge shall pass judgment and shall record or cause 
to be recorded the sentence and finding in such form as he shall think proper. 

41. When any person has been convicted of an offence before a Judge or the 

P f 
HiS!h Court acting under Commission as aforesaid, the Judge. 

ower to reserve or '" 
High Conrt any qu~· if be think proper, may reserve for the decision of the High 
tionof law or evidence. C t t' f 1 f h d' 'bil't r ed our any ques Ion 0 aw or 0 tea mlSSI 1 y 0 en ence 
which has arisen in the course of the trial of such person. If the J ndge reserv~ 

no such question, he shall forward the prisoner with a copy of his sentence and 
.a warrant for the execution of the same to the Magistrate or other Offieer in charge 

Procednre where Jio of the jail of the District at which the hial was held, and such 
weh question reserved. Magistrate or other Officer shall proceed thereupon in like 

manner as he is directed by the Code of Criminal Procedure to proceed in respect or 
sentences by a Court of Session not requiring confirmation. If the Judge reserve 
nny 'qllestioD of law or of the admissibility of evidence, the per30n convicted 
-shall, pending the decision of the High Court thereon, be dealt with in like manner 
as persons sentenced by a Court of Session in ca.ses where the sentence tequires 
the 'Confirmation of the Sudder Court under the Code of ,Criminal Procedure. If 
the «leci~ion 'Of the High Court be adverse to the person convicted, such decision 
shall be forwarded to the Cour~ of Session of the District in whieh the trial took 
J?lace, in like manner as is directed by the three hundred,and eighty-third Section 
.of tqa said Qode with, reference to or~ers of conth;mf1t~,oD, _of,~entences, and there .. 
. up~m: t11e ~id Court of $essioq und all, other persons shall pr~eed as if the perSOIl 
~onvlcteq had bee,n, sentenced by such Cpurt of Session and ,as ifsucb sentence had 
J:>~ell ~oDfir1'l}~d ~y t4e Sudder Co~ u~der tb~'C~de ,of CrimiDal Procedure. , . , 

42. Save 
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42. Save as is hereinbefore otherwise provided, the Code of Cdminal Pro

Save as aforesaid, 
Crhnmal rrocedure 
Code to apply to Juries 
under Commission. 

cedure shall apply to the constitution and formation of Juries 
for the purpose of trials before a Judge of the High Cour~ 
acting under Commission as aforesaid. or before such Judge 
and an Associate Judge. and to trials before such Judge of the 

High Court or before such Judge and an Associa.te Judge. and to sentences by 
such Judge of the High Court and to the carrying into execution of such sen-
tences. 

43. If the Judge of the High Court think fit, he may direct the Associate 
High Court Judge Judge to try any person, other than a European British sub. 

j:Lue ~ec~ ~= ject, who under this Act is triable by such Judge of the High 
triable under Coll1Illis- Court. T.he trial of such person shall be regulated without 
sion, not an European 
Drltlsh subject. exception by the rules of the Code of Criminal Procedure 
applica.ble to trials of persons committed or bailed for trial before a Court of Ses
sion. and such person, if convicted, shall be dealt with as if he had been convicted 
before the Court of Session of the District in which the trial was held. Any per
son, other than a European British subject. who has been committed or bailed for 
trial before the Court of Session of any place mentioned in such Commission as 
aforesaid, but who has not been tried under this Act during the time for which 
the CommIssion remains in force, shall be tried by the Court of Session to which 
he was committed or bailed as if this Act had not passed. 

44. From and after the commencement of this Act, it shall be lawful for 
Power to Governor the Governor General of India in Council by his Commission 

General of India m to authorize and direct any Barrister-at-Iaw of not less than 
Council to appoint a 
Barrister to hold sit- five years' standing, although not a Judge of any High Court, 
tings under Commis- 1 . B·' hId· h h h sion at places not here- to hold sittings at any p ace In nbs n la, ot er t an t e 
inbefore referred to. usual place of sitting of such Court, and other than any place 
referred to in the twenty-second, twenty-third, and twenty-fourth Sections of this 
Act. or at several such places by way of circuit. The Barrister acting under such 
Commission, in the places and manner therein directed, shall have and exercise the 
same jurisdiction, power, and authority as (subject to the provisions hereinbefore 
contained) would be had and exercised by a Judge of the High Court acting under 
any such Commission as aforesaid. 

45. This Act shall commence and come into operation on such date as 
_. the Governor General of India in Council shall appoint by 

Commencement U4 

Act. notification in the Gazette of India. 

46. This Act shall not extend to the Settlement of 
Act not to extend to 

Straits' Settlement. :Prince of )Vales' Island, Singapore, and Malacca. 

Military Orphan l'ress. 
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PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Received tke assent of tke Governor-General on tke 7th April 1865). 

An Act to define tke iurisdiction oj the Oourts of Oivil Judicature in tl~e Oentral 
Provinces. 

WHEREAS it is expedien,t to define the jurisdiction of the Courts of Civil 
Preamble. Judicature in the Central Provinces; It is enacted as follows :-

Short title. 
1. This Act shall be called "The Central Provinces 

Courts' Act, 1865." 

2. In this Act.-
InterpretatIon clause. 

" AsSlStant Commis- c, Assistant Commissioner" includes Extra Assistant 
moner.'· Commissioner. 

3. For the purposes of this Act, the local jurisdiction of a Deputy Com-
"District.t~ f missioner shall be deemed a District, nnd the Court of such 
c, District vourt: • . ' D . 
.. DIViSlOn." Deputy COmmISSIOner shall be deemed the istrlCt Court. 
&< Divisional Court." • • • • • • • • 

The local JurIsdictIOn of a COmmISSIOner shall, ill like man-
ner, be dee~ a Division, and his Court a Divisional Court. 

• 4. There shall be eight' grades of Courts in the Central Provinces, which 
Grades of Courts in shall be in addition to any Courts of Small Causes, and to any 

the CentralProvmees. other Courts established under any Act which may hereafter be 
passed, namely:-

(1). The Court of the Tahsildar of the second class. 

(2). The Court of the Tabsildar of tHe first class. 

(3). The Court of the Assistant Commissioner of the third class. 

(4). The Court of the Assistant Commissioner of the second class. 

(5). The Court of the Assistant Oommissioner of the first class. 

(6). rrhe Court of the Deputy Commissioner. 

(7). The Court of the Commissioner. 

(8). The Court of the Judicial Commissioner. 
5. Subject 
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5. S~bjectto any orders that may from time to time be issued by the IoJocru . 
Chief Commissioner Government, the Ohief Commissioner shall have power to 

:tich~T:h!ITd!::; declare to which of the said grades Bny Tahsildar and any 
.Assistant Commissioner Assistant Commissioner shall belon::1. .. 
belongs. 0 

6. The Chief Oommissioner may, with the sanction of the Local Govern-
Chief Commissioner ment, invest any Naib Tahsildar with power to try and dete,

may give ~a.ib Tahsltol. mine suits for money due, whether on bond or other contract, dars JUrisdictIOn up 
fUty rupees. or for rent, or for personal property or for the value of such 
property, or for damages, when the debt, damage, or demand does not exceed in 
amount or value the sum of fifty rupees, and to prescribe the local limits within 
which the Naib Tahsildar so invested shall exercise such power. 

']. The Oourt of the Tahsildar of the second, class shall have power to try 
Jurisdiction of Court and determine suits of every description not exceeding one 

of Ta.hsudar of the se- hundred rupees in value or amount. 
cond claSB. 

Jurisdiction of Court 
of Tahslldar of the 
:first class. 

Jurisdiction of Colirf; 
of AsslBtant CommIS
Sioner of the third class. 

Jurisdiction of Court 
of AsslBtant Commis. 
Bloner of the se~ond 
class. 

8. The Court of the Tahsildar of the first class shall 
have power to try and determine suits of every description 
not exceeding three hundred rupees in value or amount. 

9. The Court of the A.ssistant Commissioner of tho 
third class shall have power to try and determine suits of every 
description not exceeding five hundred rupees in value or 
amount. 

10. The Court ot the Assistant Commissioner of tho 
second class shall have power to try and determine suits of 
every description not exceeding one thousand rupees in value 
or amount. " 

• 
ll. The Court of the Assistant Commissioner of the first class -shall 

Jurisdiction of Court have power to try a.nd determine suits of every description not 
of AsslBtant CommlB' 
stoner of the first class. exceeding five thousand rupees in value or amount. 

12. The Court of the Deputy Commissioner shall have power to try and 
T: • eli t' fC urt determine suits of every.aescription and of any amount, and .. una Clono 0 

of Deputy Commis- to hear appeals from the original decisions in suits and (where 
moner. an appeal is allowd by the Code of Civil Procedure) from the 
orders of the Courts of the first, second, third, and fourth grades, and of Naib 
Tahsildars invested as aforesaid. 

13. The Court of the Commissioner shall have power to hear and determine 
Jurisdiction of Court appeals from the original decisions in suits and (where an ap-

o~ Commissioner. peal is allowed by the Code of Civil P~ocedure) from the 
orders of tho Courts of the fifth and sixth ~~des. ' 

14. The 
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14. The Court of the Judicial Commissioner shall have power tt) hear and 
Jurisdiction of Court determine appeals from the original decisions in suits and 

of JudiC18l Commis- • • . 
moner. . (where an appeahs allowed by the Code of CIvil Procedure) 
from tIft, orders of the Commissioners, and also applications for a special appeal 
as provided in the said Code, from the decil:iions passed in regular appeal by 
the Deputy Commissione~s and by the Commissioners of Divisions. 
I 

15. The memorandum of appeal prepared in the form, and containing the 
particulars, mentioned in the Code of Oivil Procedure, shall 

ap;:~ for presenting be presented in the Court empowered to hear the appeal within 
the period hereinafter specified, unless the appellant shall show 

sufficient cause to the satisfaction of such Court for not having presented the 
memorandum of appeal wit~in the said period; that is to say, thirty days if 
the 3ppeallie to the Deputy Commissioner; six weeks if the appeal lie to the - . 
Oommissioner of a Division; and ninety days if the appeal lie to the Judicial 
Commissioner. The period shall be reckoned from and exclusive of the day on 
which the decision or oreler appealed against was passed, and also exclusive of such 
time as may be requisite for obtaining a copy of the decree or order from which the 
appeal is made. Applications for special appeal shall be presented in the Court of 
the Judicial Commissioner within the period hereinbefore fixed for appeals. 

Local Government 
may invest anyone 
with powers of Com· 
missioner, or of Deputy 
Commissioner. 

16. Whenever the state of the public business requires 
it, the Local Government shall have power to invest any per
son with the powers of a Commissioner or of a Deputy Com
missioner in any part of the Central Provinces. 

17. Every suit shall beinstitnted in the Court of the lowest grade com .. 
Court in. which suit petent to try it : Provided that no suit cognizable by a Oourt 
~ be instituted. of Small Causes shall be heard or determine~ in any other 
Court having any jurisdiction within the local limits of the jurisdiction of such 
Court of Small Causes. 

18. Except when otherwise provided in any Regulation or Act for the 
A at to lie from aU time being in force, an appeal shall lie from the decisions of 

c1ec~~DS except whell the Courts of original jurisdiction to the Oourts authorized 
expressly proluhlted. ~ by this Act to hear appeals from the decisions of those Courts. 

1~. The Deputy Commissioner may direct the ,business in the Courts 
Deputy Commissio~. subordinate to him, holding thei.r sittings ~t the same place, 

er may cbstrlbute buS!- •• • 
ness amoDg subordi· to be distnbuted among such Courts In such way as he shall 
Date Courts. think fit: Provided that no Court shall try any suit in which 
the- amount or value of the claim shall exceed its proper jurisdiction. 

20. The 
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20. cThe Commissioner of the Division or the Deputy Commissioner mny 
withdraw any suit instituted in any Court subordinate to bim, 

TraIlI\fer of suds from d h' b' If to' t l' • 1 subordinate Court to an try suc SUIt Imse or reler 1 lor tna to nlil other 
~:~~~:::a.J:n!!~; such subordinate Court and competent in respect of tlia valuo 
Court. or amount of the suit to try the same. The Commissioner of 
the Division may also withdraw any appeal instituted in the Court of any Depu~ 
Commissioner subordinate to him and try the appeal himself or refer it for trial 
to the Court of any other Deputy Commissioner in his Division. 

21. The Judicial Commissioner may order that the cognizance of any suit 
or appeal which shall be instituted in any Court subordinate 

Judicial COIllll!isslOner to him not being a Court of Small Causes shall bo trans-
may trsDsferswts from ' , 
one subordinate Court ferred to any other such subordinate Court, competent in 
to another. • 

respect of the value of the subJect-matt~r of the suit or 
appeal to try the same. 

22. If the suit be for any immovable property situate within the limits or 

S
. f' bl different District Courts within the same Division. the suit 

Ults or umnova e 
property sit~ate in wf· may be brought in any Court otherwise competent to try it 
ferent DIStrIcts. . h' th ' 'd' t' f hO h 'f h Wlt 10 e Juns lC lon 0 W IC any portIOn 0 sue property 
is situate, but in such case the Court in which the suit is brought shall apply to 
the Commissioner of the Division for authority to proceed with the suit; and 
the Commissioner, after hearing the objections, if any, of the defendant, may 
give such authority. If the suit is brought in any Court subordinate to the 
Court of the Deputy Commissioner, the application shall be submitted to the 
Commissioner of the Division through the Deputy Commissioner to whom such 
Court is subordinate. 

23. If the District Courts within the limits of whose jurisdiction the im

Suits for immovable 
property situate in Dis: 
trleta subject to dlffer
ent COIDllllSSloners. 

movable property is situate are subordinate to different Com
missioners, the application shall be submitted to the Commis
sioner of the Division to whom the District Court in which 
the suit is brought is subordinate, and the Commissioner to 

whom such application is made may, after hearing the objections. if any. of the 
defendant, give authority to proceed with the suit. 

Commencement of 
Ac,-

24. This Act shall commence and come into operation 
on the first day of May 1865. 

25. The Governor-General of India in Council may, by an order to be 
Act may be extend. published in the Official Gazette, extend the provisions of this 

ed to Oude, Act to tQ,e Province of Qude, but not so las in any way to 
affect . 
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affect the provisions of Ad XVI of 1865 (to remave dou'hts as to the jurisdiction 
of tke Revenue Oourts in the Province oj Oude .in Buits relating to land, and to 
enlarge tke period of limitation in such suits). On and after such extension, the 
Civil Judge of Lucknow shall be considered a D~puty Commissioner, and the 
Assistant Judge of Lucknow an Assistant of the third' class, within the meaning 

, ... of this Act. Appeals from the decisions and orders of the Civil Judge of 
I~ucknow, when allowed by the Code of Civil Procedure or any other law, shall 
lie as at present to the Oourt of the Judicial Commissioner. 
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PASSED BY THE GoVERNOR-GENERAL OF INDIA. IN COUNCIL. 

(Received tke assent of tke GOl)ernor:Generalon the 7th Ap,·U1865j. 

An Liet to define and amend th.e law relati1lg to ",lIarriage and JJiv01"ee among 
the Parsees. 

Whereas the Parsee community has represented the necessity of defining and 

Preamble. 
amending the.law relating to Marriage and Divorce among 
Parsees; And whereas it is expedient that such law should be 

made conformable to the c~stoms of the said communit.y, It is enacted as 
follows :-

Short title. 

I. Prelimina'I'JI. 

1. This Act may be cited as cc The Parsee Marriage and 
Divorce Act, 1865." 

Interpretation clause. 2. In this Act, unless there be something repugnant in 
the subject or context-

·'Number." 

" Pnest." 

" Marriage." 

Words in the singular number include the plural, and 
words in the plural number include tlle singular. 

CC Priest" means a Parsee Priest and includes DJstur and 
Mobed. 

"Bushand" and 
" WIfe." 

"}frarriage" means a marriage between Parsees whether 
contracted before or after the commencement of this Act; and 
cc Husband" and cc Wife" respectively mean a Parsee husband 
and a Parsee wife. 

" Section." 

"Chief Justice," 

"Court .. 

'e British 

H British India." 

.e Section" means a -Section of this Act 

" Chief Justice" includes Senior Judge. 

CC Court" means a Court constituted under this Act. 

India" means the Territories which are or shall be vested.in 
Her Majesty or her successors ~y the Statute 21 & 22 Vic., 
cap. 106, entitled "An Act for the better Government of 
India." 

And, 
PRICE TWO ANNAS. 
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And, in any part of British India in which this Act operatc~, "Local 
Governmen" means the person authorized to administer Exc

" Local Govern- cutive Government in such part of India, or the Chief Executive 
ment.'· 

Officer of such part when it is under the immediate administra-
tion of the Governor-General of India in Council, and when such Officer shall be 
authorized to exercise the powers vested by this Act in a Local ~ovemmcnt ; and 

II High Court," " High Court" means the highest Civil Court of appeal in such part, 

II. Of Marriages lJettceen Parseea. 

3. No marriage contracted after the commencement of this Act shall be 
valid, if the contracting parties are related to each other in 

~ Reqp uisites tO,validity any of the degrees of consanguinity or affinity prohibited 
u£ arsee marrIages. 

among Parsees and set forth in a Table which the Governor-
General of India in Council shall, after due enquiry, publish in the Gazette of 
India, and unless such marriage shall be solemnized according to the Parsec form 
or ceremony called" Asirvad" by a Parsee Priest in the presence of two Parsec 
witnesses independently of such officiating Priest; and unless, in the case of any 
Parsee who shalJ. not have completed the age of twenty-one years, the con
sent of his or her father or guardian shall have been previously given to such 
marrIage. 

4. No Parsee shall, aft('r the commencement of this Act, contract any marriage 
Remamage save at. in the lifetime of his or her wife or husband, except after his or 

ter divorce unlawful h I f I d' f h 'l' h b d b f during hfetime of first er aw u lvorce rom sue wlIe or us an, y sentence 0 

wife or husband. a Court as hereinafter provided; and every marriage contracted 
contrary to the provisions of this Section shall be void. 

5 Every Parsee who shall, after the commencement of this Act and duriog' the 
lifetime of his or her wife or husband, contract any marriage 

PunIShment of bigamy. • h h' b 1 f 11 d' d f . l' h WIt out avmg een aw u y Ivorce rom such WIle or us-
band, shall be subject to the penalties provided in Sections four hundred and nine
ty-four and four hundred and ninety-five of the Indian Penal Code for the offence 
of marrying again during the lifetime of a husband or wife. 

6. Every marriage contracted after the commencement of this Act shall, im
mediately on the solemnization thereof, be certified by the 

Certificate and regis. • officiating Priest in the form contained in the Schedule to this 
try of marriages. Act. The certificate shall be signed by the said Priest, the 

contracting parties, or their fathers or guardians when they shall 
not have completed the age of twenty. one year~, and two witn'esses present.at the 
marriage; and the said Priest shall thereupon send such certificate, together with 

a Cce 
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-a fee of two rupees to be paid by the husband, to the Registrar of the place at which 
such marriage is solemnized. The Registrar on re~eipt of the certificate and fee 
shall enter the certificate in a register to be kept by him for that purpose, and shall 
be entitled to retain the fee. 

7. For the purposes of this Act a Registrar shall be appointed, who may be 
the Registrar appointed under Act XVI of 1864 (to provide 

Appointment, of 
Registrar. for the Rellistration of. AS8urances). Within the loeallimits of 

-tlie ordinary original Civil jurisdiction of a High Court, the Registrar.shall be ap
pointed by the Chief Justice of such Court, and, without such limits, by the Local 
Government. Every Registrar so appointed may be removed by the Chief Justice 
or Local Government appointi.ng him. 

8. The registel" of marriages mentioned in the sixth Section shall, at all reason-

M 
. te t able times, be open for inspection; and certified extracts there-

" arnage regIS r 0 
'be open for public in- from shalJ, on application, be given by the Registrar on payment 
spectlOn. to him by the applicant of two rupees for each such extract. 
Every ~uch register shall be evidence of the truth of the statements therein 
contained. • 

• 
. 9. Any Priest knowingly and wilfully solemnizing any marriage contrary to 

P 1 
I I . and in violation of the fourth Section shall, on conviction 

ena tv .or so emmz-
dng marriage contrary thereof, be punished with simple imprisonment for a term which 
to Section 4 t d· h . th fi I . h d may ex en to SIX mont s, or WI ne w lIe mayexten to two 
"hundred rupees, or with both. 

10. Any Priest neglecting to comply with any of the requisitions affecting 
him contained in the sixth Section shall, on conviction thereof, 

Penalty for Priest's 
neglect of requirements 
of SectlOn 6. 

be punished for every such off~nce with simple imprisonment 
for a term which may extend to three months, or with fine 
which may extend to one hundred rupees, or with both. 

11. Every other person required by the sixth Section to subscribe or attest 
the said certificate who shall wilfully omit or neglect so to do, 

Penalty for omitting 
to subscrIbe and attest shall, on conviction thereof, Qe punished for every such offence 

.- .the certificate. • with a fine not exceeding one hundred rupee~. 

12. Every person making or signing or attesting any such certificate con-
Penalty for making, bining a statement which is false, and which he either knows 

&c .• false certificate. or believes to be fdlse, or does not know to be true, shall be 
.deemed to be guilty of the offence of forgery as defined in the Indian Penal Code, 
and shall be liablE', on conviction thereof, to the penalties provided in Section four 
hundred and sixty-six of the said Code. 

13. Any 
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• 
13. Any Registrar failing to enler the said certificate pursuant to the 

P 1 f f '_:1: t sixth Section shall be punished ,vith simple imprisonment for 
ena ty or lUllng 0 • 

regISter certifiCII.te. a term which may extend to one year, or with fine which may 
extend to one tl10usaud rupee~t or with both. 

14. Any persoll secreting, destroying, or dishonestly or fraudulently altering 
Penalty for secreting, the t-aid register in nny p.ut ·thereof, shall be punis}led with 

destroy!ng or altering imprisonment of either de:oicription as defined in the Indian 
the regISter. . • 1 

• Penal Code for a term WhlC I may extend to two years, or, if he 
be a Registrul', for a term which may exttnd to five years, and shall also be 
liable to fine which may extend to five hundred rupees. 

III. Of Pm'see JJ1atrimonial Courla. 

15. For the purposes of hearing suits under this Act, a special Court 
shall be constituted in each of the Presidency Towns of 

Constitution of spe· Cit ,"'. d d B b d . I h . 
cial Courts under thIS a cut a, J.ua ras an om ay, an In sue I ot cr places ill 
Act. the Territories of the several Local Governments as such 
Governments respectively shall think fit. 

16. The Court so constituted in each of tlle Presidency Towns shall be 

P Ch·ef 'I t . entitled the Parsec Chief :Uatrimonial Court of Calcu,tta, lusee 1 !' a fl-
monial Courts. Madras or Bombay, as the case may be. The local limits of 
the jurisdiction of a Parsee Chief Matrimonial'Court sball be contcrminous with 
the local limits of the ordinary original Civil jurisdiction of the Higb Court. The 
Chief Justice of the High Court, or such other Judge of the same Court as the 
Chief Justice shall from time to time appoint, shall be the Judge of such Matri
monial Court, and, in the trial of cases under this Act, hc shall be aided by cleven 
Delegates. 

17. Every Court so constituted at a place other than a Presidency 'Town 
Parsee District Matri· shall be entitled the Parsec District Matrimonial Court of 

monial Courts. such place. Subject to the provisions contained in the next 
following Section, the local limits of the jurisdiction of such Court shall be 
conterminous with the limits of the District in which it is held. The Judge of 
the principal Court of original Civil jurisdiction at such place shall be the J udgc 
of such Matrimonial Court, and, in the trial of cases under this Act, he shall be 
aided by seven Delegates. 

18. The Local Government may from time to time alter the local limits of 
Power to alter terri- the jurisdiction of any Parsee District Matrimonial Court, 

torial jurisdiction of and may include within such limits anT" ,number of Districts 
District Courts. " 

under its government. 
19. Any 
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19. Any District which the L9cal Government, on account of the few

Certain Distri cta 
to be within the juris
diction of the Chief 
Matrunonial Court, 

ness of the Farsee'inhabitants, shall deem it inexpedient to 
include within the jurisdiction of any District Matrimonial 
Court, shall be included within the jurisdiction of the Parsee 
Chief Mattimonial Court for the Territories under such 

Local Government where there is such Court. 

20. A seal shall be made for every Court constituted under this Act, and 

Court Seal. 
all decrees and orders and copies of decrees and orders of such 
Court, shall be sealed with such seal, which shall be kept in 

the custody of the presiding .J udge. 

21. The Local Governments shall, in the Presidency Towns and Districts 
Appointment of De- subject to their respective Governments, respectively appoint 

legat~. persons to be Delegates to aid in the adjudication of cases 
arising under this Act. The persons so appointed shall be Parsees: their 
names shall be published in the Official Gazette; and their number shall, within 
the local limits of the ordinary original Oivil jurisdiction of a High Court, be not 
more than thirty, and in Districts beyond such limits not more than twenty. 

22. The appointment of a Delegate shall be for life. But whenever a 
Delegate shall die, or be desirous of relinquishing his office, 

Power to appoint or refuse or become incapable or unfit to act, or be convicted 
Dew Delegates of" an offence under the Indian Penal Code or other law for the 

time being in force, then and so often the Local Govern
ment may appoint any other person being a Parsee to be a Delegate in his 
stead; and the name of the person so appointed shall be published in the 
Official Gazette. 

Delegates to be deem. 
ed public servants. 

23. All Delegates appointed under this Act shall be 
considered to be public servants within the meaning of the 
Indian Penal Code. 

24. The Delegates ~elected under the sixteenth and seventeenth Sections 
to aid in the adjudication of suits under tJIis Act, shall be 

Selection of Delegates ' 
under SectlOns 16 and taken under the- orders of the presiding Judge of the Court 
17 to be from those • fi h D I . d b th 
appointed under Sec- in due rotatIon rom tee egates appomte y e Local 
tion 21. Government under the twenty-first Section. 

25. All Advocates, Vakeels, and Attorneys-at-law entitled to practise in a 

P t 't' . U' t High Court shall be entitled to practise in any of the Courts rac 1 lOners In ma -
rimonial Courts, constituted under this Act; and all Vakeels entitled to prac-
tise' in a District Court shall be entitled to practise in any District Matrimonial 
Court constituted under this Act. 

26. All 
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26. All-suits instituted under this A~t shall be brought in the Court within 
Court in wluch suits the limits of whose jurisdiction the dcfcndant rcsides at tho 

to be brought. time of the institution of the suit. When the defendant 8h.,.11 
at such time have left British India, such suit shall be brouo""ht 

When defendant has 
left Bntish India. in the Court at the place whm'e the plaintiff and defendant 

last resided together. 

IV.-DJ jJfatrimonial Suits. 

(a). For a decree oj Nullit!/. 

27. If a Parsee at the time of his or her marriage was a lunatic or of 
habitually unsound mind, such marriage may at the instance 

In case of lunacy or of Iris or her wife or husband be declared null and void uIlon 
mental unsoundness. 

proof that the. lunacy or habitual unsoundness of mind exist. 
ed at the time of the marriage and still continues. Provided that no suit shall 
be brought under this Section if the plaintiff shall at the time of the marriage 
have known that the respondent was a lunatic or of habitually unsound mind. 

In case of non-con
summatlon owing to 
phYSIcal causes. 

28. In nny case in which consummation of the 
marriage is from natural causes impossible, such marriage 
may, at the instance of either party thereto, be declared to 
be null and void, 

(6). For a Deeree of Dissolution in, Oase of Absence. 

29. If a husband or wife shall have been continually absent from his or 
In case of absence her wife or husband for the space of seven years, and shall 

for seven years. not have been heard of as beinfP aliYe within that time by o . 
those- persons who would naturally have heard of him or her had he or she. 
been alive, the marriage of such husband or wife may, at thc instance of either 
party thereto, be dissolved. 

(c). For ])iv01'ce or Judicial Separation. 

On the ground of 30. Any husband may: sue that his marriage may be 
the wife's adultery. • dissolved, and a divorce granted, on the ground that his 
wife has, since the celebration thereof, been' guilty of adultery; and any wife 

On the ground of the may sue that her marriage may be dissolved, and a divorce 
husband's adultery, &c granted, on the ground that, since the celebration thereof, 
her husband has been guilty of adultery with a married or fornication with an 
unmarried woman not being a prostitute, or of bigamy coupled with adultery, 
or of adultery coupled with cruelty, or of adultery coupled.Wlth wilful desertion 
for two years or upwards, or of rape, or of an unnatural offence. In every 
such suit for divorce on the ground of adUltery the plaintiff shall, unless tho 

Court 
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Court shall otherwise order, make the person with whom the ad~ery is alleged 
to have been committed a co-defendant, and in any such suit by the husband 
the Court may order the adulterer to pay the whole or any part of the costs 
of the proceedings. 

31. If a husband treat his wife with such cruelty or personal violence 
Grounds of judicial as to render it in the judgment of the Court improper to 

separation. compel her to live with him, or if his conduct afford her 
reasonable grounds for apprehending danger to life or serious personal injury, 
or if 2) prostitute be openly brought into or allowed to remain in the place of 
abode of a wife by her own. husband, she shall be entitled to demand a judicial 
separation. 

32. In a suit for divorce or judicial separation under this Act, if the 
Suits for divorce or Court be satisfied of the truth of the allegations contained in the 

judiuial separation. • plaint, and that the offence therein set forth has not been con-
doned, and that the husband and wife are'not colluding together, and that the plain .. 
tiff has not connived at or been accessory to the said offence, and that there has been 
no unnecessary or improper delay in instituting the suit, and that there is no 
other legal ground why relief should not be granted, then and in such case, but not 
otherwise, the dOurt shall decree a divorce or judicial separation accordingly. 

33. In any suit under this Act for divorce or judicial separation, if the 
Alimony pendente wife shall not have an independent income sufficient for her 

l~t6 support and the necessary expenses of the suit, the Court, on 
the application of the wife, may order the husband to pay her monthly or weekly 
during the st.it such sum, not exceeding one-fifth of the husband's net income, as 
thE1 Court, considering the circumstances of the parties, shall think reasonable. 

34. The Court may, if it shall think fit, on any decree for divorce or judicial 
separation, order that the husband shall, to the satisfaction of 

Permanent alimony. h h the Court, secure to the wife such gross sum, or suc mont ly 
or periodical payments of money for a term not exceeding her life, as, having 
regard to her own property (if any), her husband's ability and the conduct of the 
parties, shall be deemed just, and for that purpose may require a proper instru .. 
ment to be executed by all necessary parties and suspend the pronouncing of 
its decree until snch instrument shall have been duly executed. In case any such 
order shall not be obeyed by her husband, he sha.ll be' liable to damages at her 
suit, and further to he sued by any person supplying h,er with necessaries~ during 
the time of such disobedience, for the price or value of such necessaries. 

35. In 



ACT No. XV OF 1865. 

35. in all. cases in which the Court shall make any decree or order for 
. alimony, it may direct the same to be paid either to the wife 

Payment of alimony 
to wife or to her trustee herself, or to any trustee on her behalf to be approved by 
the Court, and may impose any terms or restrictions which to the Court may seem 
expedient, and may from time to time appoint a new trustee, if lor any reason it 
shall appear to the Court expedient so to do. 

(d). For Restitution of Oonjugal Bight8. 

36. Where a husband shall have deserted or without lawful cause ceased to 

S 't f t't t'on cohabit with his wife, or where a wife shall have deserted or W orreSlUl 
-of conjugal rights. without lawful cause ceased to cop.abit with her husband, the 
party so deserted or with whom cohabitation shall have so ceased, may sue for 
the restitution of his or her conjugal rights, and the Court, if satisfied of the 
truth of the allegations contained in the plaint aud that there is no just ground why 
relief should not be granted, may proceed to decree such restitution of conjugal 
rights accordingly. If such decree shall not be obeyed by the party against whom 
it is passed, he or she shall be liable to be' punished with simple imprisonment for 
a term which may extend to one month, or with fine which may extend to two 
hundred rupees, or with both. 

37. Notwithstanding anything hereinbefore contained, 110 suit shall be 

No suit to be brought 
to enforce marnage or 
contract arisIng out of 
marriage when hu~band 
under 16 years or wife 
under 14 years. 

Suits may be heard 
with closed doors. 

brought in any Court to enforce' any marriage between P drsees 
or any contract connected with or arising out of any such 
marriage, if, at the date of the institution of the suit, the hus
band~ shall not have completed the age of sixteen years, or 
the wife shall not have completed the age of fourteen years. 

If' 

• 
38. In every suit preferred under this Act, the case 

• shall be tried with closed doors should such be the wish of 
either of the parties. 

39. Every plaint and petition of appeal preferred under this Act shall 
bear a stamp of thirty-two Rupees, and all other instruments 

Stamps on plaints and d 't' f h k' d ·ft d . . t . petitions. an wn mgs 0 t e III speC! e as requmng a s amp m 
Schedule B to Act No. X of 1862 (to consolidate and amend 

the Law relating to Stamp ])uties) and exhibited in a suit under this Act shall 
be stamped in accordance with the provisions of the said Act No. X of 1862. 

Provisions of Civil 
Procedure Code to ap
ply in suits under tins 
Act. 

40. The provisions of the Code of Civil Procedure shall, 
so far as the same may be applicable, apply to suits instituted 
under this Act. 

4L In 
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41. In suits under this Act aU questions of law and procedure shall be 

D ter 
. t· f determined by the presiding Judge; but the' decision on e lDlDa lon 0 ' , 

.qu,e«tions of. law and the facts shall be the decision of the majority of the Dele-
procedure. and of fal't. t b l' h th . t· d ga es e ... ore w om c case IS rle . 

42. An appeal shall lie to the High Court from,the dedsion of any Court 
Appeal to High established undt'l this Act. whethE'l a Chief' Matrimonial Court 

Cour~. or a District Matl·imonial Oourt, on the ground of the decision 
being contrary to some law or usage h'lving the force of la,w. or of a substantial 
.error or defect in the procedure orinv~stigation of the case which may have pro
duced error or defect in the decision of the case upon the merits, and on no other 
ground: Provided that such appeal be instituted within three calendar months 
.after the decision appealed fro~ shall have been pronounced . 

.. 
43. When the time hereby limited for appealing against any decree dis-

Liberty to parL1e8 to solving a marriage shall have expired and no appeal shall have 
marry again. been presented against such decree, or when any such appeal 
shall have been disJ?1issed, or ';Vhen in the result of any appeal flny marriage 
shall be declared to be dissolved" but not sooner, it shaJI be lawful for the re
spective parties ther~tQ to marry figain, a$ if the priQ~ marriage had been 
~solved by death. 

V.-Of th, Ohildren oj the Parties. 

44. In any suit under this Act for obtaining a judicial separation or a 
Cu~to 1" of children decree of nullity of marriage, or for dissolving ~ marriage, 

J'endente lite. the Court may from time to time pass such interim orders 
and make such provision in the final decree as it !pay deem just and proper, 
with respect to.the custody, maintenance and education o~ the children under 
the age of sixteen years, the marriage of whose parents is the subject of such 
suit, and maY1 after the final decree, upon application by petition for this pur-

_ pose, make from time to time all such orders and provisions 
Orrlers as to cllstody 'th h t d . t ddt" f Df children after fiu~l WI respect to t e CUS 0 y, mam enance an e uca IOn 0 

decl'ee. such children as might have peen made by such final decree, 
.~ or by inbrim Ord)r3 in CJ,S8 tha suit for ob~aining such de~ree were still pend:' 

4l~. 

45. In any case in which the Court shall pronounce a decree of divorc~ 
.f or judicial separation for adultery of the wife, if it shall be 

Settlement of WI "'8 • • 
!'!opel ty for benefit of made to appear to the Court that the wife IS entitled to any 
~ildren. t ·th . . . th C d proper y el er In posseSSIOn or reverSIOn, e ourt mayor er 
such settlement as it shall think reasonable to be made of such property or any 
part thereof, for the benefit of the children of the marriage or any of them. 

VI.· Of the 
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VI.-Of tke Mode of enforcing Penalties 'Under tAis .del. 

46. All offences under this .Act may be tried by any OffiCer exercising 
Cognizance of offences the powers of a If agistrnte, unll!ss the period of imprisonment 

under this .Act. to wllich the offender is liable shall exceed that which sueh 
Officer is competent to award under the law for the time\, .being in force in the 
place in which he is employed. When tho period of imprisonment provided by 
this .Act exceeds the period that- may be awarded by sueb Officer, the offender 
shall be committed for trial before the Court of Session. 

47. If any offenee which by this .Act is declared to be punishable with 

PunIShment of of
fences uDder this Act, 
commltted within 1<X'.a1 
limlts of High Court. 

fine, or with fino and imprisonment not exceeding six 
months, shall be committed by any person within the local 
limits of the ordinary original Civil jurisdiction of the nigh 
Court, such offence shall be punishable upon summary con

viction by any l\1:agistrate of Police of the place at which sueh Court is held. 

48. .All fines imposed under the authority of this .Act may, in case of non. 
Levy of fines by dis- payment thereof, be levied by distress and sale of the offend-

tress er's movable property by warrant under the hand of the 
Officer imposing the fine. . 

49. In case any such fine ·shall not be 1'orthwith paid, such Officer may 

P ed 
'1 order the offender to be arrested and kept in safe custody until 

roc nre nntl re-
turn is made to distress the return can be conveniently made to such warrant of dis. 
warrant. tress, unless the offender shall give security to the satisfac
tion of such Officer for his appearance at such place and time as shall be ap
pointed for the return of the warrant of distress. 

50. If upon the return of the warrant it shall appear that no sUf,.cicnt 
Imprisonment if no distress can be had whereon to levy such fine, and the same 

iufticient distress. shall not be forthwith paid, or in case it shall appear to the 
satisfaction of such Officer, by the confession of the offenderor othenvise, that 
he has not sufficient movable property whereupon such fine could be levied if 
a warrant of distress were issued, any such Officer may, by warrant under his 
hand, commit the offender to prison, for any term not exceeding two calendar 
months when the amount of fine shall not exceed fifty Rupees, and foranytcrm 
not exceeding four calendar months when the amount shall not exceed one 
hundred Rupees, and for any term. not exceeding six calendar months in any 
other case, the commitment to be determinable in each of the cases aforesaid on 
payment of the amount of fine. 

VII.-Hucellaneoua, 
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VII.-Miscellaneous. 

51. Subject to the provisions contained or referred to in this .Act, the High 
Oourt shall make such rules and regulations concerning the 

of ~~~~eo~:fai practice and procedure of thc- Parseff Chief and District 
~~~ c~~~e by • Matrimonial Qourts in the Presidency or Government in 

~hich such High Court shall be established, as it may from 
time to time consider expedient, and shall have full power from time to time to 
revoke or alter the same. All such rules, revocations and alterations shall be 
published in the Official Gazette. 

52. The Governor·General of India in Council may invest the Chief Exe-
Power to invest Chief cutive Officer of any part of ::British India under the immedi. 

Executive Officer with ate administration of the Government of India with the powers 
powers of Local Gov-
ernment. vested by this Act in a Local Government. 

Commencement and 
extent of Act. 

• 

Namesot 
Date and Place the Hus-
of Marriage. band and 

Wife. 

. 

53. This Act shall commence and take effect on the 
first day of September 1865, and shall extend to the whole of 
British India. 

SCHEDULE (See Section 6.) 
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.. 
P 4.SSED BY THE GOVERNOR-GENERAL OF INDIA. IN COUNCIL. 

, ' 

(R~cez"ved tile asse'(lt of tile Governor-General on the,7th April 1865.) 

An Act to remove doubts as to the jurisdiction of tIle Revenue 'Courts in tile Pro-. , . 
. vince of Oude in suits relating to land; and to enlarge tlte perz"od if 
limitation in such suits. 

WHEREAS, QefOl'e the introduction of the Gode of Civil Proced~e into 

Preamble. 
the Province of Qude, the jurisdiction in surts relating to 
the title or succession to land in the ~said Province, or to 

.~ 

the possessiQn of land, or to any right in respect of any land, was vested 
exclusively in the Courts of Revenue and in the Financial Commis~ion~r1 and 
after that office became vacant, in the Chief Commissioner; And whereas 
since the introduction of the said Code doubts have arisen whether such suits 
are copable in. the mst instance by the- ordinary Civil Courts and on appeal 

,e by the Judicial Commissioner, or in the first instance by the Revenue Courts 
and on appeal by the Chief Commissioner, or Financial Commissioner whose 
office has now been revived; And whereas it is expedient to remove such . 
dou~ts ~nd to enlarge the period of limitation within which certain classes of 

. suits may be entertained Mder this Act ; It is enacted as follows :-

Interpretatio~ Clause. 

Number. 

, u Courts of Revenue .. ' 

L In the construction o£ this Act, except where 
there is something repugna~t 'in the subject or context"- i 

Words in the singular number shall include" the plural 
and words in the plur~ nti'mber shall include the singular. 

. "Courts of Revenue" include Qfficers employed in 
making or .revising Settlements. 

" Land" 

~BICE rrro ~IfA.S. -
-"\ ,,"r ~_" 
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" Land" 'does not apply to any land excluded fro~ 'a Settlem~nt of 
foAand Revenue, whether the Reven~e be paid to Govern-

"Land." ment or to the assignee of Governmc~;,' " 
i"~ 

• , ," , 

2. In any District in the Province of Oude in which a Settlement of 
Suits' and appeals the Land Revenue is in progress, all suits of whAtever d~ 

relating to Jand during. scription arising in such District relating solely to the title 
progress of Revenue 
8ettl~ment to be ~g- or succession to ~and, or to the possession of Jand, or to 
!~~:~e b!n~ouF?n~~!i~i any right in respect of nny land, shaU, during the continn: 
Commissioner. ance of such Settlement, and tor such further period there-
after SlS the Governor-General of India in Council, by notice to be pu blishc(l 
in the Official Gazette, may appoint, be cognizable in the firtlt instanco in the 
Courts of Revenue of the said Province, and in the last resort upon appenl by 
the Financial Commissioner. The Governor-General of India in Council may 
invest any Officer with the powers .or a Court of first appeal between the 
Court of first instance and the Financial Commissioner, and shall fix tho 
periods within which appeals shall be preferred from the decisions of the Court 
.of first instance. to the Court of first appeal, or, when there is no such Conrt, 
to the Financial Commissioner, and from the decisions of the Court of first" 
appeal, when there is such Conrt, to the Financial Commissioner: Provided 
. that where in a case of succession or inheritance the claim shall relate not 
only to land but to land and other property not permanently attached to tho 
land comprised in the claim, neither the Revenue Courts nor the Financial 
Comm~ssioner shall have jurisdiction under this Section. 

• . . 
3. The Financial Commissioner ,;11all, with respect to suits cognizablo 

Powers Qf' F'.mancial by the Revenue Courts under tllo second Section of this 
Commissioner as high- Act, be deemed the highest Court of appeal in tho Province 

• est Court 0.( appeal. 
of O.ude within the meaning of tho Code of Civil Pro-

cedure, and shall have and exerc~se in respect ot 8uch- suits all the powers vest
ed in the Sudder Court and shall be subject to aU the rules prescribed with 
tefere~ce to the Sudder Court by such Code, subject to the restrictioDs, limita
tions. and provisos w!th wbich the Code was exiend~d to the said Pro~nce 
as contained in the declaration of tho' Governor-General in Council, bearing 
date the sixth August 1861. Subject to the sauae restrictions, limitations' and. 

.. • ~ II 

pr9vlSos, 
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> Frov~o~; t~e proceedings' pf the Courts o( fir~t appeal and i~e: COUl't.s of first 
i"ul?taq~~_ shall be regulated by ~he Code of civil Procedure. 

'4. Subject to the Pl'OV~SO in the second Section of this Act, no suit re· 
Suits notto b~ insti~ bting-to the t~tle or succession to land in Oude. or to the 

tuted or tried by any \ possession of land or to any rigbt in respect of any land 
other than tbe. Court - , 

" O! authoritybeforespe. shallt during the period limited in the said Section, be in. 
citied., • ., 

. - stitut~d or tried in any Court, or before any Authority, 
. ;except in ~e Courts or before the Authorities hereinbefore in that behalf 

specified_ \ ' .. 

. 
- 5. No shit relating to any under-tenure which shall be cognizable in 

, Liriiitation niles not; any Revenue Court under this Act shall be debarred from. 
!~t8a~1!{in;~O =J~~ a hearing under the rules relating to the limitation of suits 
tenures. in force in the Province of Oude, if the cause of action 
sliall have arisen on or after the thirteenth day of February 1844. Provided 
that, this Section shall not apply ·to any sult by a person claiming only a right 
to cultivate as a tenant-at.wiH, or as a tenant with the right of occupancy, or 
as a tenant at fixed or favourable rates._ 

6. Any suit or appeal relating to any under-tenure (not being a suit 
~ Certndin suits relatdii!lg within the proviso contained 'in the last preceding Section), 
to un er-tenures s-
misSed an ground o£ cognizable under this Act by any Revenue. Court, which 
limitation-b:a- may be •••• d 
revived. "may have been rejected "or dlsmlssed on the groun that 

- ~ the -6uit was barred by lapse of time under the law of limitation, in force in 
the Province o1-oude, may be revived and heard o~ the m~rits, if the cause 
of action shall have arisen on or after the date mentioned in the last pre
ceding Section: Frovided 't~at a petition fOl- the revival of the appeal or suit 
be presented in the Co~rt of the Financial Cd'mmissioncr if the rejection or 
dismissal took 1>Ia:ce "in appeal, or in lhe COurt of first installce if the r~jection 
O:r dismissal took place.in that, Court, within six calendar months from the 
.date of. the passing of this Act. Tlie petition may be written on paper bear
, ing the s.tamp r~quired (or petitions presenied to the Finan~{f\l Comin~ssioller 
'f)r BUbor~inate ·Revenue Court, as the case may be. 

- 1; AlI 
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7. All suits relating to the proprietary right itl. succession to ()r posses-
l'roct'(IUJc applicable sion of, any land, or to nny right in respect to noy land, 

!O 8~ts relating to lll;nd which shall be instituted after the expiratinn of tho period 
instituted after ~rJOd ' .. ' 
mentIOned in Section 2. appointed in the second Section of this Act, 5hal,1 be heard 
and determined in the Civil Courts of the Province of Oude according to their 
respective jurisdictions, under and subject to ali the rules contained iu the 
Code of Civil Procedure as the same sha.ll hare been extended to such Pro
vince, and not otherwise: 

8. No order or decision llJude at passed by any' Re,oenue. Court in Oude. 

Saving of orders nnd 
decisions of Revenue 
Courts after the exten
"ion of Code of Civil 
Procedure to Oude. 

subsequently to the ex,tension of the Code of Civil Pro
cedure to the Province and before the passing of this Act, 
in any suit relating to the proprietary right in, succc;.ssion 
to Or possession of, 'my land, or to any right in respect of' 

aoy land, in the said Province, shall be'invalid by rea!:lon of anything con
tained in the said Code. 

• 
PliDted &\ the Bengal rrin\KIg Co-;upany'. Pre ... 
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---- V 

P1SSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNOl):.. 

(Received Ute assent of fke Governor:.General on tke 12th .J..pril 186~) . 
.,.. l' • .. 

An Act to amtmd certai11t .dcts relating to the duties.. of (Justoms on goods imported 
an4 exported by Sea. 

Preamble. 
Whereas it is expedient to amend the IJaw relating to Cus

toms duties; It is enacted as follows :-

1, In lieu of the Customs duties authorized to be charged in Act VII of 
Customs Duties to 1859' (to alter tke duties of Oustoms on goods imported or 

=\h~e~~~!d:i::i1:~ e:cpor:ted by ~ea)J Act XXIII of 1859 '(to alter tke 'rates of 
nexed to this Act. duty on good~ imported or exported b?J land Ir.om certain 
Foreign Territories into. or from the Presidencies of JJ!(adras and Jlombay re
spectively), Act X of 1860 (to amend. Act TTIIof 1859 to alter tke duties of 
Oustoms on goods imported or exported by Sea), Act XI' of 1862 (to amend 
Act X of 1860, to amend .dct TTII 'Of 1859), Act XXIII of 1862 (to amencl 
Act XI 011862), and ~ct XXIII of 1864 (to amend the law relating to tke 
qustoma duties on goods importecl by Sea), there shall be levied and collected .. 
the duties specified in the two Schedules A and B annexed to this Act Provided 
always that nothing herein contained shall be deemed to alter the existing duties 
upon Salt and Opium, or to authorize the levy o( duties in any free Port, or to 
affect the provisions of Act VI of 1848 (for equalizing tke duties on goods 
imported and' exported on Foreign and Britisk bottoms, and for abolishing duties 
on goods carried from Port to Port in tke Territories subject to tke Govern
ment 0/ the East India Oompany), or to affect the provisions of the Consolidated 
Customs~ Act. • • 2. So far as regards the Customs duty on the export of Saltpetre, thi~ A.ct 

shall take effect as if it had been passed and had received the 
Opera.tion of .A,ot. assent of the Governor-General on the ninth day of March 

1865 j but save as aforesaid, this Act shall take effect from 
the first day o(April 1865. 

3. This Act shall be cited as "The Indian Customs 
Short title: 

Duties' ·Act of 1865." 
SCHEDULE A. 

PRICE ONE' ANNA. 
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SCHEDULE A. 

Rates of Duty to be charged on the following goods imported by Sea into any Port in 
British India, not being a Free Port. 

• 
1. Bullion and Coin .. - Free. 
2. Precious Stones and Pearls • 
3. Grain and Pulse 
4. Horses and other living Animals 
5. Ice -
6. Coal, Coke, Bricks, Chalk, and Stones-
7. Cotton Wool 
8. Wool 
9. Flax 

10. Hemp 
11. Jute .. 
12. Hides and Skins, raw 
13. Books 
14. Paper 
15. Maps, Prints, Music, and Works of Art 
16. Seeds when imported by any Public Society for gratuitous distribution 
1 7. Agrioultural Implements 

• 

18. Firewood • 
19. Machinery used exclusively for purposes of Agriculture, Navigation, Mining, 

or Manufacture, or for Railway purposes, and materials forming necessary 
component parts of such machinery 

And the Officer in charge of the Custom House, subject to the orders of the Local 
Government acting under the general instructions of the, Government of 
India, shall decide what articles come within the definition of such machinery, 
or materials forming component parts thereof, and such decision shall be final 

• 
in law. 

20 .. Military and other Regulation Uniforms and Accoutrements when imported 
for private use by persons in the Public Service 

21. Guano and manures of all kinds 
22. Bottles 
23. Wines and Liqueurs One Rupee the imperial gallon. 
24. Porter, Ale, Beer, Cider, and othe-r } 

similar fermented Liquors _ 
One anna the imperial gallon. 

_ _ 
_{ 

Three Rupees the imperial gallon, and 
25. Spirits the duty to be rateably increased as 

the strength exceeds London Proof. 

ProVlded that ten per cent. ad valorem shall be charged on all spirits used exclusively 
in Arts and Manufactures, or in Chemistry, subject to such rules as the Local 
Governments shall from time to time prescribe, for ascertainmg that such spirits 

are unfit 

I, 

" 

" 
" 
" 

" 
" 
" 
" 
" 
" 

" 
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are unfit for use as a. beverage, and incapa.ble of being converted to that pur
pose. And the Officer in charge of the Custom House, subject to the general 
instructions of the Local Government, shall decide what spirits fall within the 
proviso, and his decision thereon shall be final in law. 

26. Iron (which shall not be taken to in
clude ironmongery, cutlery, or 
hardware) One per cent. 'ad valorem. 

27. Hops 
28. Tobacco, whether manufactured 

or not manufactured 

29. Piece Goods 
30. Twist 

One per cent. ad valorem. 

Ten per cent. ad 'Valorem. 

Five per cent. ad valorem. 
Three and a half per cent. ad valorem. 

31. All other articles not in~luded in the l 
above enumeration - - f Seven and a half per cent. ad valorem. 

SCHEDULE B. 

Rates of Duty to be charged upon goods exported by Sea to any Foreign Port as defined 
in The Consolidated Customs' Act, from any Port in British India. 

1. Bullion and Coin - Free. 

2. Precious Stones and Pearls " 
3. Horses and other living ~nimals " 
4. Rum " 
5. Spirits " 
6. Tobacco, and all preparations thereof- " 
7. Cotton Wool " 
8. Flax " 
9. Hemp 

10. Books " • 
11. Maps, Prints, and Works of Art " 
12. Teak Timber 
13. Coal 
14. Iron 
~5. Grain and Pulse of all sorts -

16. Saltpetre 
17. Indigo 
18. Lac Dye and Shell Lac 
19. Hides and Skins, raw 
20. Sugar 
21. Raw Silk and Silk Chussum 
22. All country articles not enu- l 

merated or named above f 

" 
" 
" 

Three annas the Indian maund } Of forty seers 
One Rupee the Indian maund of eighty tolahs 
Three Rupees the Indian maund to the seer. 

Four per cent. ad valorem. 
Two per cent. ail valorem. 
Two per cent. ail valorem. 
Two per cent. ad valorem. 

Three per cent. ad valorem. 

Mlhtary orpbD.n. Press. 



ACT No. XVIIl OF 1865. 

-
P A.SSED BY THE GOVERNOR·GENE!UL .OF INDIA IN COUh~ 

< (Received Ille a3sent oj tne Governor-General on Ihe-10th April 1865). 

An Act to, amend Act No. X of 1862 (to consolidate and amend tne Law 
• relating to Stamp Duties). 

'VmnEAs it is expedient to amend Act ,No. X ot i862 (to consolitiattJ 

rre~ble. 
and amend the Law r~lating to Stamp Duties); It is enact
ed as follows :-

1. The thirty-third Section of the said Act No. X of 1862 is hereby 
.ActXofI862,Sec~on repealed, an~ .. the following Section shall be read in lieu 

33, repealed. thereof:-

2. The Governor-General of India in Council may, from time to tim~1 
_ Governor-General in by an order to be published in the Official Gazette,- reduce 
~u:c~( :t!p ~-:; or remit in the whole or 'any part of the Territories to 
on any Deeds,&c.,men- which the said Act X of J862 applies, the Stamp Duties 
tioned in the Schedule, 
or on any class of such prescribed by the said Act and chargeable ~n all or any 
Deeds, &0. - D d of the eeds, Instruments, an Writings mentioned in the 

. Schedules thereto, or on any particular class of such Deeds, Instruments, 
and Writings, or on any of the Deeds, .Instruments, and Writings, belonging 
to such class; or on any of the Deeds, Instruments, "and Writings, ,as afore
~aid,_ when executed or granted by or to any particular class of persons or 
by or to any memb.ers of such class, and may ill like manner cancel or vary 
such order to the extent Qf the powers hereby given. Such cancelment or' 
.vaiiation sbal~ also ~~ published in the Official Gazette. 

" . 3. Article 11 of Sc11eduie B to Act X of 1862, shall be read as ~ after 

d 
. , A x the words and figures "Act III of 1859," the {ollowing 

A ditlOll to d •• 
,or 1,862. Schedula Bt words wer~ inserted, that IS to say, "or m .courts at 

~ Article 11. ~ Small Causes established under Section 6 of Act XXII 
'~f 1864 (lo'make prllvision for t~1J adminislra#on 01 Militaru Oantonments.) 

This .A.et to be taken ~ 4. This Act shall be rea.d with and taken as part of 
aapartofAct.Xofl862 •• the said Act No. X of 18.62. -. 

'Printed at ~a Bengal J.>~intinS ~OmJlIIDY'B :rreu. 
. \ 



ACT No. XIX OF 1865. 

--
PASSED BY THE GOVERNOR-GENERAL OF INDIA. IN COUNCIL. 

(Received tke assent of tke Governor-General on tke 10th April 1865). 

J.1t, Act to define Ike jurisdiction of tke Oourts of Judicature of tke Punjab 
a1td its lJepende1ZCie8.. 

WHEREAS it is expedient to define the jurisdiction'of the Courts of Judica. .. 
l'l'eamble. tUfe in the Punjab and its Dependencies; It is enacted as 

follows:...!... 

I. This Act shall be caUed " The Punjab Courts Act, 
Short title. 

1865." 

2. In this Act-

InterpretatioD. clause. 

.. Assistant Commis
&iOller." 

Cf Assistant Commissioner" includes "Extra Assistant , • 
C ~. " ommlSlSlOner. 

" Land" 

" Land." 

does not apply to any land excluded from a Settlement of Land 
.Revenue~ whether the Revenue be paid to Government or to 
the assignee of Government. 

3. For the purposes of this Act the local jurisdiction of a Deputy Commis .. 

" District." 
.. UlStrict Court." 

sioner shall be deemed a District, and the Court of such 
Deputy Commissioner shall be deemed the District Court . 

.. Ihvision:' 'fhe local jurisdiction of a Co~missioner sliall. in like manner, 
"Divisional Co\U't." 

be deemed a Division, a.nd his COU1't a Divisional Court. 

4. There snaIl be seven grades of Courts in the Punjab, which shall be in 
Grades of Oourts in addition to any Courts of Small Causes, and to any other 

thfl PuDjab. Courts established under any Act which may hereafter be 
passed, unless otherwise provided in such, Act, namely:-

" 

(l.)-The Court of the Tahsildar. 
, III 

(2~)-The Court of the Assistant Commissioner with ordinary powers. 
{3.)-The Court of the Assistant Commissioner with special powers. 
{4.)-The Court 'Of the Assistant Commissioner with full powers. 
(5.)-The Court ,of the Deputy CommissloIler. 
(6.)-The Court of the Commissioner. 
(7.}-The Court of the Judicial Commi~sioner. 

5. The 
PRIO}; TWO ANNAS. 
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5. The Local Government may invest any Tabsildar with power to try 
Junsdiction of Tab- and determine suits of every description not exceeding three 

slldar. hundred Rupees in value or amount. 

6. The Local Government sball also bave power, tt'm time to time, special. 
Local Government ]y to invest any Naib Tahsildar with the powers or a Tahsildar 

may In 8~T·abalsilca.edarses as aforesaid within such limits as it may think proper, 'and 
give Nalb 
powers of Tahsildar. to withdraw such powers. 

7. The Assistant Commissioner with ordinary poweu 
Jurisdiction of .As-

sIStant Commissioner shall have power to try and determine suits of every descrip-
'W1th ordInary powers. eli h dr dR· 1 tion not excee ng one un e upees 1D va uc or amount . 

Jurisdiction of As
sistant Commissioner 
with special powers. 

• 
8. The Assistant Commissioner with special powers 

shall have power to try and deterqline suits of every descrip
tion not exceeding five hundred Rupees in value or amount. 

9. The Criminal powers to be exercised by the Courts of the said first, 
Criminal powers to be second, and third grades respectively, shall be those with which 
::~~2~, c:~~l the se'Veral Officers presiding in those Courts shall from time 
grades. to time be invested by the Local Government under Section 23 
of the Code of Criminal Procedure. 

10. The Assistan\ Commissioner with full powCtS sha.lI, on the Civil side? 
Jurisdiction of .As- have power to try and determine suits of every de~criptiou 

sistant L'olllml&lOner under ten thousand Rupees in value or amount, and .on the 
with full powers. C - . 1 ·d . h r 'll' - • d J! d nmlDa 81 e to eXerCISe t e powers 0 a J.U.agJstrate as eune 
in the Code of Criminal Procedure. 

11. The Deputy Commissioner shaU, on the Civil side, ha~e power to try 
Jurisdiction of De- and determine suits of every description without limitation in 

puty Commissioner. value or amount, and to hear appeals, where an appeal is allowed 
by the Code of Civil Procedure in force in the Punjab, from decisions and orders of 
the first three grades of Courts mentioned in the fourth Section of this Act, and, 
on the Criminal side, to exercise the powers of a Magistrate as defined in the Code 
of Criminal Procedure, and to hear appeals according to the provisions of the same 
Code relating to the hearing of appeals by::Magistrates from the sentences and orders 
of Courts subordinate to the Magistrate of the District. The Deputy Commissiofler 
ma.y also be invested by the Local Government with the powers described in Act 
No. XV of 1862 (to amend tke Code ~f Criminal Procedure). 

12. The Commissioner shall, on the Civil side, have power to try and 
Jurisdiction of Com- determine suits of every description without limitation in value 

Jnissioner. or amount, and to hear and determine appeals, where an appeal 
is allowed by the Oode of Oivil Procedure in force in the Panja~. from decision's and 

orden 
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orders of the Courts of the-said fourth andlifth grades, and'~ on ,the Criminal side, to 
exercise the powers of _ a Sef;sion$ Judge as defined in the Oode' of Criminal Pro .. 
cedure, andto hear appeals from the, subordinate Courts according to the provi .. 
sions of the same Code relating to the hearing of appeals .by the Sessions Court. 

13: Every suit shall'be instituted in the Court of the lowest grade com-
~urt in which suit petent to-try it : Provided tha.t no suit cognizable by a Court 

shall beiustituted. of Sma.ll Causes shall be heard or determined in any other 
Court having any jurisdiction within the local limits of the jurisdiction of such 
Court of Small Causes. 

14. The Deputy Commissioner may direct the business in the Courts sub

Distribution of QUsi
ness in Courts subordi
nate to Deputy Com
missioner. 

ordinate to him, holding their sittings at the same place, to be 
distributed among such Courts in such way as he shall think 
fit:· Provided that no Court shall try any suit the value or 
amount of which sha.ll exceed its proper jurisdiction, 

15. t The Commissioner or Deputy Commissioner may withdraw any suit 

Power of Commis
sioner or Deputy Com
:fulssibner to Wlthdraw 
suits from subordina.te 
Courts. 

instituted in any Court subordinate to, hint and try such suit 
himself, or refer it for trial to. any other Court subordinate to him 
and competent in respect of the value or amount of the suit to 
try the same. The Commissioner may also withdraw any appeal 
from t/he Court of any Deputy Commissioner subordinate to 

him and· try the appeal himself ·or refer it for trial to the Court of any other 
Deputy 9ommissioner in his Division. 

16. The J ud.icial Commissioner may withdraw any suit or appeal from any 
Power of JUdicial Court subordinate to him other than Courts of Small Causes 

Conunissioner to trans· • . 
fer suits, or Courts.pf Cantonment Maglstrates, and refer such SUIt or 

.appeal for trial to any other Court subordinate to him and competent in respect of 
the value or amount of the suit to try the same. 

17. If the suit be for immovable property situate within the limits of a 
Suits for immovable singl~ District, but within the jurisdiction of different Courts, 

property situate wIthin th' b b ht . h C . h' h •. d' , dlfferent jurlsdictio.llS e SUIt may e roug In t e ourt Wlt In W o~e JUrIS IctIon 
of single District. any portion of the property is situate, provided that, in respect 
of the value of the property in suit) the entire claim be cognizable by such Court. 
In such case the Court in which the suit is brought shall apply to the District 
Court for authority to proceed with the same, and the District Court, after hearing 
the objections, if any, of the defendant, may grant such authority. 

18. If the suit be for immovable property situate within the limits of different 

Suits for immovable 
property sitllJ.ted in 
dUf~en"G DistrIcts. 

Districts within the same Division, the suit may be brought in 
any Court otherwise competent to try it, within the jurisdiction 
of which any portion of such,property is situa.te; but in such 

~ case 
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ease the Court in which the suit is brought shaU apply to the Commissioner or the 
Division for authority to proceed with the same; and such Commissioner, after 
hearinO' the objections, if any, of the defendant, may grant authority accordingly. 
If the ~uit is brought in any Court subordinate to the Ooud of the Deputy Com
missioner, the application shall be submitted to the Commissioner of the Division 
through the Deputy Commissioner to whom such Court is subordinate. 

19. If the Districts within the limits of which the immovable property is 
Suits for immovable situate are subordinate to diJrerent Commissioners, the ap. 

propertYb'!ltuat tetoindiffDeisr· plication mentioned in the last preceding Section shall be sub~ 
trlcts su Jec -
ent Comunssioners. mitted to the Commissioner in whose Division the District in 
which the suit is brought is situate, and such Commissioner, after hearing the 
objections, if any, of the defendant, may give authority to proceed with the suit. 

20. Whenever the number of cases depending in any District or Divisional 
Local Government Court shall be so great as to prevent their being disposed of 

may mvest additional within a reasonable period, the Local Government may, with the 
Officers wlth powers of • 
Commissioner, and previous sanction of the Governor .. General of India in Council, 
Small Cause Court 
Judges With powers invest any Officer with the Civil and Criminal powers of a. 
~~n~istant Commis· Deputy Commissioner or Commissioner, as defined in this Act, 

in such District or Division as the case may be. 

21. In any District in which a Settlement of Land Revenue is in progress, the 
Local Government Local Government may, on its own authority, empower and 

o:fcers inv:th SPc~~ direct the Tahsildars, Assistant Commissioners, Deputy Com
powers of Commis- missioner, and Commissioner in such District, to exercise their 
sioners, &c., in Dis. 
trlcts in course of respective powers as defined in this Act in suits regarding land, 
settlement. h d f la d h R d or t e rent, revenue, or pro uce 0 n I on t e evenue an • 
not on the Civil side of their Courts. The Local Government may:, also, with the 
previous sanction of the Governor-General of India in Council, invest any special' 
Officer in such District with the Civil powers of a Commissioner, Deputy Commis
sioner, Assistant Commissioner, or Tahsildar, as defined in this Act, for the 
purpose of deciding suits in respect to land, or the rent, revenue, or produce ofland; 
such powers to be exercised on the Revenue side: Provided that in all such suits as 
aforesaid DO deviation shall be allowed from the Rules of Civil Procedure in force, and 
that the powers given under this Section shall continue only so long as Settlement 
operations are in progress in the District, and shall cease on the termination thereof. 

, 

22. In any District in which a Settlement of Land Revenue is in progress, 

Local Government 
,may invest Financlal 
Commissioner wit h ,powers of Chief Court 
for certam purposes. 

the Local Government may invest the Financial Commissioner 
with the powers of the Judicial Commissioner for the purpose 
of trying specialappeals from Commissioners and Deputy Com
missioners in all decisions passed bI them in regular appeal 

under 
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under the twenty-first Section of this Act, and with,the power of a Court ·of final 
appeal in any class of suits regarding land, or the rent, revenue, or produce of land; 

. Prodled that in the trial of such appeals no deviation shall be 
l'ro~lSO. allowed from the Rules of Civil Procedure in force, and that the 

power given under this Section shall continue only so long as Settlement operations 
shall be in progress, and shall eea.se on the termination thereof. Sa lang as the 
Financial Commissioner may be invested with powers -as aforesaid, the jurisdiction. 
of the Judicial Commissioner in respect to the appeals hereby made cognizable by 
the Financial 'Commissioner shall be suspended. 

23., Whenever in a case of succession or i~heritance the claim shan relate 

Exclusion of juris
diction, under SectloBS 
21 and 22, of Revenua 
Courts and k'inancial 
CommissiQn~. ' 

not only to land but to land and other property not permanently 
attached t~ the land comprised in th~ claim, neither the Revenue 
Courts nor Financial Commissioner shall havejurisdiction under 
the twenty.first or the twenty-second Section of this Act. 

24. No decision or 'oTder passed by any Officer in the Punjab and its 
Saving of decisiollS Dependencies prior to the passing of this Act, shall be invalid 

anq ordm:s pa.ssed be- solely on the ground of a doubt existin!! as to the authority or fore passmg of tlrls ..... 
...lct. the Officer who passed ,the decision. or order. 

Cemmencemellt <tf 
A.ct. 

25. This Act sb'all commence and come into operation 
on the 'first day' of May 1865. 

lllhtary Orphan Fress. 



ACT No. XX OF 1865. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Received the assent of the Governor-General on the lOth .April1865). 

An Act to Amend the law relating to Pleaders and Mo~klttars. 

WHEREAS it is expedient to amend the law relating to Pleaders and Mookh

Preamble. 
tars, and to provide rules for the qualification, admission, 
enrolment, suspension and dismissal of Revenue Agents; 

I t is enacted as follows;-

Preliminary. 

Short tItle. 1. This Act may be cited as "The, Pleaders, Mookh-
tars and Revenue Ag~nts' Act, 1865." 

Interpretation of terms: 

Number. 

the singular. 

" SectlOn." 

" Penon." 

If Pleader." 

a Collector." 

2: In this Act, unless there be something repug
nant or inconsistent in the subject or context-

Words importing the singular. number include the 
plural, and words importing the plural number include 

" Section" means a Section of this Act. 

" Person" includes any Company or Association or 
body of persons, whether incorporated or not. 

" Pleader" includes V akeels. 
• • 

-
"Collector" includes Offieers performing any of the 

duties of a Collector of land revenue. 
" Magistrate." 

PRICB FIVE ANNAS. A. 



" Magistrate." 

"Judge." . 

ACT No. XX OF 1865. 

-
Ie l\Iagistrate" includes Officers exercising any or the 

powers of a l\Iagistrate. 

" Judge" means the presiding Judicial Officer in every 
Civil and Sessions Court by whatever title he is designated . 

. 
"Court" means all Courts subordinate to the High Court, including Courts 

" Court" of Small Causes. 

" District" means the local jurisdiction of the principal Civil Court of origin': 
"DIstrict." al jurisdiction; and" District Court" means such Court. 
" Dlstnct Court." and includes Sessions Courts, and, for the purposes of 

this Act, the Courts of a Commissioner and Deputy Commissioner or any other 
Court in the Territories known as Non-Regulation, exercising like powers n.'i 
those of a. Commissioner and Deputy Commissioner or of a Civil and Sessions 
Judge. 

And in any part of British India in which this Act operates, " Local Gov-
"Local Government." ernment" denotes the person authorized to administer tho 
"HIgh Court." executive Government in such part: "High Court" 
"Board of Revenue.~' denotes the highest Civil Court of Appeal, and " Doard 

of Revenue" denotes the chief Revenue Authority therein. 

3. So far as they affect the Territories to' which this· Act extends, the 
enactments set forth in the first Schedule hereto arc 

Laws repealed. 
-repealed, except so far M they repeal any other enact

ment, and except as to the recovery and application of any penalty for any offence 
which shall have been committed before the commencement of this Act. • 

Of Pleaders and Mookhtar8. 

4. The High Court is hereby authorized and required, within six months after 
this Act shall take effect in the Territories in which such 

High Court to maKe rules • 
for quahfication, &c., of l'lead· ·Court exercises jurisdiction, to make rules for the quali£ca
en and l\Iookhtars. 

tion, admission, and enrolment of proper persons to be 
Pleaders and Mookhtats of the Courts in such Territories, for the fees to be paid 
for the examination, admission, and enrolment of such persons, and, subject to 

the 
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the provisions hereinafter contained, for the suspension and dismissal of the Plead
ers and Mookhtars so admitted and enrolled. The. High Court. may also from 
time to time vary and add to such rules. 

5. Except as hereinafter provided, no person shall appear, plead or act 

N t t
· as a Pleader, or appear or act as a ~fookhtar in any Court 

o person 0 pra.c Ise as a 
Pleader or as a Mookhtat un- to which this Act..extends, unless he shall have been ad
less qualIfied under tlus Act. 

mitted and enrolled and shall be otherwise duly qualifi-
ed to practise as a Pleader or as a ~fookhtar, as the case may be, pursuant to the 

• • 
provisions of this Act, and unless he shall continue to be so qualified and 
enrolled at the time of his practising as a Pleader or Mookhtar as aforesaid: 

Saving of Pleaders already Provided that every person who at the time at which 
qualIfied. this Act shall come into operation in any part of :British 
India shall be, or shall be qualified to act as, a Pleader in any Court in such 
part, by virtue of any law, rule or order in force therein, shall be entitled 
to be admitted and enrolled, as a Pleader in the High Court pursu~nt 
to the provisions of this Act, without passing any examination, but subject to 
the conditions.of any certificate or diploma held by him as to the class of Courts 
m which such certificate or diploma authorizes him to practise. 

6. To facilitate the ascertainment of the qualifications mentioned in the 
Local Government to appoInt ~ourth Section, the Local Government shall from time 

Exanuners. to time appoint persons to be Examiners for the purposes 
aforesaid, and make regulations for conducting such examinations. 

7. The High 'Court shall cause the name of every person who shall be ad
mitted a Pleader or a l\Iookhtar pursuant to the provi

Names of Pleaders and sions of this Act to be enrolled in book'3 to be provided 
Mookhtars to be enrolled. '. 

and kept for that purpose in such Court. The Courts 
shall take judicial notice whether a Pleader or Mookhtar is enrollp.d or not. 

a. The High Court shall cause certificates, signed by such Officer as the 
._ Court shall appoint, to be issued to persons who have 

Certificates to be issued to been admitted and enrolled under the provisions of this 
Pleaders and Mookhtars. ' 

Act as Pleaders or Mookhtars· and are entitled to prac-
tise .as such. Any such certificate, when renewed as provided in the ninth Sec
tion, may be issued and signed by the Officer so appointed or by thel Judge of 

the 
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the District Court within the limits of whose jurisdiction the holder of the 
certificate shall then ordinarily practise. Every Judge so renewing a ccrtifirah' 
shall notify such renewal to the High Court. 

9. Every certificate, whether original or renewed, shall be engrossctl 
upon stamp pa.per to be supplied by the person entitled 

fi!:m and duration of certi- to the certificate, and shall be in the form contained 
in the second Schedule to this Act, and shall authorize 

the holder to practise for the period of one yeear from the date of the certificate. 
At the expiration of such time, the holder of the' certificate, if desirous to 
continue to practise, shall be entitled to have his certificate rene\vcd, anel on 
every such renewal the certificate then in the holder's possession shall be cancelled 
and retained by the Officer or Judge signing the renewed certificate. 

Villue of stamp on certificate. 
10. The stamp on the certificate, whether original 

or renewed, shall be of the following value :-

On a certjficate authorizing the holder to practise as a Pleader

(a.) In the High Court and any subordinate Court-Rupees fifty: 

(b.) In the District Courts, subordinate Courts, and Small Cause 
Courts-Rupees twenty-five: 

(c.) In the Sudder Ameens' and Moonsiffs' Courts and in the Courts of 
Assistant Commissioners, Extra Assistant Commissioners, and Tahsildars
J;tupees fifteen: 

(d.) In the Moonsiffs' Courts .or any Court of first instance not 
hereinbefore mentioned-Rupees five. . 

On a certificate authorizing the holder to practise as a l\!ookhtar-

(e.) In the High Court and any subordinate Court-Rupees twenty-five: 

(j'.) In the District Courts, subordinate Courts, and Small Cause Courts-
Rupees sixteen : 

(g.) In the Courts of the Commissioners of Circuit, lIagiatrates and 
subordinate Magistrates: in Sudder Ameens' and Moonsiffs' Courtf4, and . 

In 
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in the Courts of Assistant Commissioners, Extra Assistant Commissioners and 
Tahsildars-Rupees eight: 

(h.) In the Moonsiffs' Courts or any Court of first instance not herein. 
before mentioned-ll.upees four. 

11. Pleaders duly admitted and enrolled under this Act may appear, 

Pleaders may practise in plead and act ~ any Criminal Court, or before any 
Crmllual COUtts aud Revenue :Soard of Revenue or in any Revenue Office within, 
Offices 

the limits of the general jurisdiction of the High Court 
Mookhtars may plead in in which they are enrolled. Mookhtars ,duly admitted 

Cumlnal CoUltS. an.d enrolled as aforesaid may, subject to the conditions 
of their certificates as to the class of Courts in which they are authorized to 
practise, appear and act in any Civil Court, and may appear, plead and Mt in 
any Criminal Court within the same limits. 

12. Every person who shall have been admitted to practise as a Plead
er or 1\Iookhtar under the provisions hereinbefore con-

Persons admitted lU one t' d b' t h d' , f h' '£ 
Court admissible to practise In ame may, su oect 0 t e con Itlons 0 IS cerb cute as to 
()ther Courts of same or s.ubordl- h I f C 'h' h h' h' d t' 
'nate jUllsdict!on, t e c ass 0 ourts In w lC e IS aut orlZe to prac Ise, 

• apply to be enrolled in the Court in which he shall d€sire 
ordinarily to practi<;e; and on such application he shall be enrolled in a book 
to be kept for that purpose in such Court. Provided that neither this Section 
nor the last preceding Section shall apply to any Court established by Royal 
Charter. 

13, Excep\ as hereinafter provided, any person who shall practise as a 

U ncertificated persons prac
tlbJDg as Pleadel'S or Mookhtll.lS 
to be liable to fine or imprison
ment and to be incapable of re
covermg fees, 

Pleader or l\Iookhtar in any Civil or Criminal Court or 
Revenue Office to which this Act extends, without having 
previously obtai~ed a properly stamped certmC'.tte author
izing him so to practise, which certificate shall be then 

in force, shall be liable by order of such Court or the Officer at the head of 
such Office to a fine Dot exceeding ten times the amount of the E?tamp required 
by this Act to be impressed o~ the certificate which he should then have held~ 
and, in default of payment, to imprisonment in the Civil jail for a period not 
exceeding six calendar months. He shall also be incapable of ma~ntaining any 

, suit 
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suit for anv fee 01' reward for or in respect of anything done or any disbur;;emcnt 
made by him as such Pleader or Mookhtar whilst he shall have been without such 

certificate. 

ITIgh Court may suspend or 
dismiss 1'Ieader or Mookhtar 
convicted of a crimmal offence 

14. The High Court may suspend or diMmis.q nny 
Pleader or 1\l0okhtar enrolled under this Act in such 
Court, who shall be convicted of nny criminal offence. 

15. The High Court may also, after such enquiry as it may deem proper, 

lIigh Conrt mar BUlipend or 
ilismlss any Pleader or Mookhtar 
practising therein ond gUilt)' or 
unprofessIOnal conduct. 

suspend or dismiss any Pleader or Mookhtar enrolled as 
aforesaid, who shall be guilty of fraudulent or grossly 
improper conduct in the disaharge of l}is proft'ssiollaJ 
duty, or for any other reasonable C'.J,use. 

16. If any Pleader or l\Iookhtar practising in any Court subordinate to 
the High Court, shall be charged in such subordinate 

PI ocpdure when charge of un-. • 
profeSSIOnal ronnuct is brou;;ht Court WIth any such conduct a.~ aforesaid, the J ud(,o 
In a 8ubordIDate Court.. b 

or Magtstrate of the Court, as the case may hEa, shall send 
him a copy of the charge and also a notice that, on a d.ly to be therein appointed, 
such charge will be taken into consideration. Such copy and notice shall he 
served upon the Pleader or Mookhtar at least ten days 'before the day so ap
pointed; and on such day or on any subsequent day to which the enquiry may 
be adjourned, the Court shall receive all evidence properly tendered by or on 
behalf of the party bringing the charge -or by the Pleader or ~rookhtar, and shall 
proceed to adjudicate on the charge. If the Judge or Magi~trate shall find the 
charge establi~hed, and consider that the Pleader 61' l\Iookhtar should be BUS. 

p~nded or dismissed in consequence, he shall record his finding and the grounds 
thereof, and shall report the same to the High Court~ and £be High Court shall 
proceed to acquit, suspend- or dismiss -the Pleader or l\Iookhtar. Such report, 
when made by any Offic~r other than the District Judge, shall be submitted to the 
High Court through the District Judge, who shall ar,company tht· report with 
any remarks that be may think necessary and an expression of his own opinion 
on the case. Such report, when made by a Magistrate subordinate to the MagL<i
trate of the District, shall be submitted through the Magistrate of the District to 
the District Judge, and shall be accompani~d by the remar~ and opinion of the 
lIagistrate of the District as aforesaid. The Judge or ~I.igistrate may, pending the 

investigation 
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investigation and the orders of the High Court7 suspend 
the Pleader or Mookhtar from practising as such in his 
Court. 

17. The High Court, in any case in which a Pleader or Mookhtar shall have 

High Court mav coil for the been acquitted under the last preceding Section other
record in case of acqulttal under wise than by an order of the High Court, may call 
Section 16. 

for the record and pass such order thereon as shaIl 
seem fit. 

18. When any Pleader or l\Iookhtar shaIl be suspended or / dismissed under 
DIsmissed Pleader or Mookh- any of the foregoing Sections, he shall forthwith deliver 

tar to surrender hl(l cerWicate. Up his certificate to the Court in which he was practising 

at the time he was so suspended or dismissed, or to any Court to which he shall be 
ordered by the High Court to deliver the same. If he fail to mak~ such delivery, 
he shall be liable, by order of such Court, to a fine not exceeding two hundred 
~upees, and, in _default of payment, to imprisonment in the Civil jail for a term 
ot exceeding three calendar months. If during such suspension or after such 

aismissal, he shall practise as a Pleader or Mookhtar in any Court, he shall be liable. 
by order of such Court, to a fine not exceeding five hundred Rupees, and, in 
default of payment, to imprisonment in the Civil jail for a term not exceeding six 
calendar months, 

OJ Agents practising in tl~e Re'Denue Offices. 

19. No person other than a Pleader duly qualified under the prOVISIons . .. 
No persou to act as Agent 

in Revenue Offices or MagIS
trates' Courts. unless quali
fied lIS herem provuled. 

hereinbefore contained, or other than persons authorized 
tiy such general or special powers of attorney as· are 
hereinafter meptioned, shall practise as an Agent in any 
p.roceeding before the Board of Revenue or in any Office 

subordinate to such Board" unless he shall Eave obtained a certificate from such 
Bo~rd in the manner hereinafter provided. Any such certificate, when renewed 
as provided in the twenty-first Section; may be issued and signed by the Secretary 
or the Board or by any other Officer authorized by the Board in that behalf, or by 
the CoIl~ctor of the District within the limits of whqse jurisdiction the holder of 
the certificate shall practise at the time of renewal. 

20. The 
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20. The Board of Revenue shall cause the name of every person (herein-

r Re A. '~ after called a Revenue Agent) who shall have obtained 
Names 0 venue gen .. 

to be enrolled. such certificate to be enrelled in a book to be provided 
and kept for that purpose by the Secretary of the Board or other Officer au
thorized by the Board in that behalf. 

21. Every such certificate, whether original or renewed, shall be engrof:>scd 

FO'I'm or certwcate. 
upon stamp paper to be supplied by the person entitled to 
the certificate, and shall be in the form contained ill thethird 

Schedule to this Act, and shall authorize the holder to practise for the period 
of one year from. the date of the certificate. At the expiration of such time, 
the holder of the certificate, if desirous to continue to practis~, shall renew 
his certificate, and on every such renewal the certificate then in his posses
sion shall be cancelled and retained by the Officer or Collector signing the 
renewed certificate. Every Collector so renewing a certificate shall notify such 
renewal to the Board of Revenue. 

22. The stamp on such certificate, whether original or renewed, slmH be 
Value of stamp. of the following value :-

On a certificate authorizing the holder to practise as a Revenue Agent-

In the Board oft Revenue or in any Office lilUbordinate to the Board-Rupees 
fifteen: 

In the Office of a Commissioner or in any Office subordinate to a Commis
sioner-Rupees ten: 

• 
In the Office of a Collector or in any Office subordinate to a Collector

Ru~ees five. 

23. The Board of Revenue shall, before they shall grant any such certificate, 
satisfy themselves of the qualifications and fitness of the 

Revenue Board to ascertain person appJY!ng for the same· and they are hereby au-
qua.Wicatlons or ReTenue Agents. ' • • 

thorized and required within six months after the com-
mencement of this Act in the part of British India in which fiuch Board is situate, 
to prepare rules for the purpose of defining what qualifications shall be re
quired for such certificate. 
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24. '1'0 facilitate the ascertainment of the qualifications mentioned in the last 
Local Government to appoint preceding Section, the Local Government ,shall from time 

Exammers t t" bE' J! h . 0 Ime appomt persons to e xammers ~or t e pU:Toses 
aforesaid and make regulations for conducting the_examinations. 

25. Every person who shall have been admitted to practise as a Revenue 
Agent under this Act, may, subject to the conditions 

;Enrolment of Revenue Agent thereof as to the class of Offices in which he is authorized 
in Office in wluch he shall usual. 
ly practise. to practise, apply to be enrolled in the Office in which he 

shall desire ordinarily to practise, and on such application 
he shall be enrolled in a book to be kept for that purpose in such Office. Any 
such Revenue Agent shall also be entitled, on production of the certificate 
held by him and subject to the conditions as aforesaid, to practise as a Revenue 
Agent in all other Revenue Offices within the limits of the Territory under 
the :Board of Revenue in whieh he is enrolled. 

26. The Board of Revenue may suspend or dismiss any Revenue A.gent practis
Board ?f Revenue may sus- ing in any Revenue Office who shall be convicted of any 

pend or dlSmlSs Revenue Agent ' 
convicted of criminal offence. criminal offence. 

27. The :Board of Revenue may also, after making such enquiry as it may 
. think proper, suspend or dismiss any Revenue Agent 

Board may suspend or dismiss t" b J! h B d h b ilt f f d Revenue Agent practlsing be- prac ISIng eiore sue oar, w 0 may e gu y 0 rau u-
fore itand guilty of unprofes- lent or grossly improper conduct in the discharge of 
slonal conduct. 

his professional duty, .or for any other rea-sonable ,cause. 

28. If any Pleader shall, while practising before such Board, be chat-ged 
with fraudulent or grossly improper conduct in the dis-

Procedure when a Pleader' ha f h" at" h' t" the B d "h II is charged With unprofessional C rge 0 IS U Y In sue prac 1se, oar" a 
conduct before the Board of Re- enquire into the charge and report the result to the High 
venue. 

Court, and the High Court, after making such further 
.• enquiry as it shall .think fit, shall proceed to acquit, suspend or dismiss tne 

,Pleader, and shall thereupon se1?-d notice of such acquittal, suspension or dismissal 
to t.he said Board. Pending the investigation and the regeipt of the notice last 
aforesaid, the Board may suspend the Pleader from practising before it. 

29. If 
o 
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29. If any ·Pleader or Revenue Agent shall be charged with any such 

Pl d 
conduct in any Office subordina.te to the Boa.rd of 

Procedure when ea cr or 
Revenue Agent 18 so charged Revenue, the Officer at the head of such Office shall 
In flny Oihce 8ubordwate to 
Board of Revenue send him a copy of the charge and also a notice that. 
on a day to be therein appointed, such charge will be taken into consi. 
deration. Such copy and notice shall be served upon the person charged 
at least ten days before the day so appointed; and on such day or on any 
other day to which the enquiry may be adjourned, the Officer shall recci¥e 
all evidence properly tendered by or on behalf of the person bringing the 
charge, or by the person charged, and shall proceed to adjudicate on the 
charge. If the Officer find the charge established, and consider that the 
person charged should be suspended or dismissed in consequence, he shall 
record his finding and the grounds thereof, and report the same to the Board 
of Revenue, and the Board shall, if the person charged be a Revenue Agent, 
proceed to acquit, suspend or dismiss him, and shall, if he be a Pleader, forward 
such report to the High Court in which he is enrolled. The High Court, after 
making any further enquiry which it shall think necessary. shall proceed to 
acquit, suspend or dis}lliss the Pleader so charged, and shall thereupon send 
notice of such acquittal, suspension or dismissal to the Board by whom such 
report was forwarded. If the Officer sha1l be subordinate to the Commissioner 
of a Di~lision, he shall forward the report through such Commissioner, who shall 
accompany the same with any remarks that he may think nece&.33l"J and an ex
pression of his own opinion on the case. 

30. The Board of Revenue, in any case in which a Pleader or Revenue 
Pow.er to Board to call for Agent shall have been acquitted under the last preceding 

record, Section otherwise than by an order of the High Court 
or Board, may call for the record and pass such order thereon as shall seem 
fit, subject, in the case of a Pleader, to the proyisions of the twenty-eighth 
Section. 

• I 

31. Whenever a Revenue Agent who has been dismissed or suspended 
Report to High Court when by order of the Board of Re'Venue shall abo be a 

dlSlIll8Sed Revenue Agent is - Mookhtar enrolled under the provisions of thi'J Act .. the 
also an enrolled Mool..htar. ... 

Board of Revenue shall forward a report of the ca.'>e 

to the High Court in which he shall be enrolled; and such Court, after ~king 
any 
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any enquiry which it may think necessary, may suspend or dismiss him as such 
Mookhtar. 

Section 18 to apply to Vak~l 
or Mookhtar suspeuded or dIS
mIssed under SectIons 28, 29 or 
31. 

32. The provisions of the eighteenth Section shall 
apply to any Pleader or Mookhtar suspended or dismissed 
under the twenty-eighth, twenty-ninth or thirty-first 
Section. 

33. Wh~n a Revenue Agent shall be suspended or dismissed under any 
DISmISsed Revenue Agent to of the foregoing Sections, he shall forthwith deliver up 

sUl'render hls certmcate'his certificate to the Board of Revenue or the Officer at 
I 

the head of tbe Office in which he was practising at ,the time he was so 
suspended or dismissed, or to any other officer whon:. the Board may order to 
receive the same. If he fail to make such delivery, he shall be liable by 
order of the Board or such Officer as aforesaid to a fine not exceeding 
two hundred Rupees, and, in default of payment, to imprisonment in the 
Civil jail for a term not e~ceeding three calendar months. 

34. Every person who shall practise as a Revenue Agent in any Revenue 
Penalty on nnquahfied~erson Office in the Territories to which this Act extendst 

practIsmg as Agent. • I t h ldi' ~1! h . fi d' h. Wit lOU 0 ng a certll.lcate t en ill orce an Wlt-
out being duly qualified to practise as hereil;l provided, shall be liable by order 
of the Board or Officer in whose Office he sh~ so practise to a fine not exceeding 
Rupees two hundred, and, in default of payment, to imprisonment in the 
Civil jail for a period which may extend to three calendar months. The person so 
fined as aforesaid shall be incapable of maintaining any su~t for any fee or 
reward for or in respect of anything <lone or any disbursement made by him 
in the course of such practising. 

35. NothUlg hereinbefore contained shall preveI),t any person from employing 
any other person, though l10t a Reve:Q.ue Agent enrolled 

Persons autbonzed by general ., ' .. 
•• or speCIal powers of attorney under the provisions of tnis Act, to commence and prose· 

may be A~nts. all b . t' lb' . hi h h cute usmess or any par ICU ar usmess In w c t e 
employer may be concerned in any Revenue Office: Provided that the person so 
commencing and prosecuting all or any such business as aforesaid shall hold a 
general ~r a special power of attorney, as the case may be, in that, behalf, 

from 
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from the person so employing him: Provided also that no pemon shall act as 

Sanction required. 
last aforesaid, unless he shall have recei ved the genera! or 
the special sanction, aa the case may be, in that behalf, 

of the Board of Revenue or other Officer authorized by the Local Government 
to grant such sanction. 

36. Such general or special sanction, as the case may be, may at any time 
SanctJ.on may be revoked be revoked or suspended by the Board of Revenue or other 

or suspended. Officer as aforesaid by whom it was granted; and any person 
who, having received such sanction, shall practise under the nineteenth Section 
during the continuance of such revocation or suspension, shall be liable to the 
penalties and incur the disabilities mentioned in the thirty-third Section. 

Of the Remuneration of Pleaders and Revenue Agenta. 

37. The High Court shall from time to time fix and regulate the fees which 
. h d Re shall be payable upon all proceedings in the Courts 

, BIg Court an venue. •• 
Board to fix fees. on CiVIl and by any party m respect of the fees of hIS adversary 8 
Revenue proceedlngs. • 

Pleader; and the Board of Revenue shall from tJmo 
to time fix and regulate the fees which shall be payable upon all proceedings 
in the Revenue Courts and Offices by any party in respect of the fees of hi.~ 
adversary's Pleader or Revenue Agent. Tables of the fees so fixed shall 
be published in the Official Gazette . . 

Sectlon 37 not to apply to 
A.gents appomted under SectIon 
35. 

38. The provisions of the last preceding Section. 
shall not be applicable to Agents appointed under 
the thirty-fifth Section. 

39. Parties employing Pleaders, Mookhtars or Revenue Agents, in any 
Chents may make private COurt or Office, shall be at liberty to settle with them 

agreements WIth thell" Pleaders, b ··t t th t' to b . d 
Mookhtars or Revenue Agents, Y pnva e agreemen e remunerd. IOn e pal 
8S to remuneratlon. for their professional services, and it shall not be 
necessary to specify such agreement in the power under which such Plead .. 
era, 'Mookhtars or Revenue Agents for the time being act. Such agreement<; 
shall not be enforced otherwise than by regular suit. • 

Miscellaneou8. 



ACT ~ o. XX OF 1865. 

Jlliscellaneous. 

40. Any suitor may appear, plead and act in any suit, -appeal or otber 
Snitors mar appear, &c., for proceeding 0" behalf of any co-suitor. And in all Criminal 

co-snltors. . C urt d o s, any person efending a case may (with the 
Prosecntors or prisonersn:ay permission of the presiding Judge or Magistrate) employ 

eemploy any assistant. any other person, though not a Pleader or ~Iookhtar 
du1y qualified under the provisions of this Act, to assist him in such defence. 

Fees not recoverable by such But no suitor nor person so appearing, pleading, acting 
persons. or .assisting, shall be entitled to recover any fee or 
reward therefor. 

41. The rilles mentioned in the fourth and twenty-third Sections and all 
Rules to be pobbshed m the variations of and additions to such rules, shall be published 

Gazette. in three consecutive numbers of the Official Gazette. 
Rules made under this Act by a High Court not established by Royal Charter 
shall, before such publication, be submitted to and approved by the Local Govern
ment. 

42. Every' order for imposing a fine which shall be passed under 

Fines subject to revislon. 
this Act, shall be subject to revision by the High Court 
if the order shall have been passed by a Court subor

dinate to the High Court, or by the Board. of Revenu.e if the order shall 
have been passed by an Officer subordinate to such Board. 

43. Any person who at the time that this Act shall come into operation 
in any part of British India shall be practising as a 

• Pleaders in subordinate 
Courts may apply to Dlstnct Pleader in any Court in such part, and who shall wish to 
J udgs for enrolment. 

be enrolled as ~ Pleader under this Act, may apply to 
be so enrolled to the Court in which he is practising. Such Court, if subordi
nate to the High Court" shall forward the application to the High Court. The 
High Court shall cause the applicant to be enrolled under the provisions of 
this Act, and, if he be practising in a subordinate Court, shall authorize tbe 
-District Judge to grant a certificate to the applicant as provided in the eighth, 
ninth and- tenth Sections. ApplicatiQns for enrolment under this -Section, when 
made' by: any Pleader practh<:)ing in a Court subordinate to the District Court, 
shall be forwarded to the High Court through the District Judge. 

44. With 
D 
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44. 'Vith the exception of Section thirty-nine this Act shall not apply 
Act not to apply to AdV"o- to Advocates, Vakeels and Attorneys-at-law, ndmittetl 

cates &c admitted and enrolled d II d b II' h C t d tl Lc 
hv II~Y n;gb Court nnder Let- an enro e y arw Ig our un er le ttcrs 
ters Patent Patent by which such Court is cpnstitutcd, nor to 
ltfoolrhtars practising iii such Court: Provided that. tho IIigh Court 
shall have power to make rules for the qualification, admission, enrQlment, sus'" 
pension and dismissal of the :alookhtars practising on the appellate side oC 
such Court and to prescribe penalties for persons practisinq contrary to such 
rules or any of them, and from time to time to vary. such rules and penalties· 
Provided also that the High Court may from time to time fix and regulate tho 
fees which shall be payable on all proceedings on the appellate side of such 
Court by any party in respect of the fees of his adversary's Vakeel. Tho rules, 
penalties and fees so made, prescribed and fixed and every variation thereof shall 
be published in three consecutive numbers of the Official Gazette. 

45. Every person now or hereafter enrolled as an Advocate or Vakeel on the 

Advocates nnd Vakeels en
rolled m a High Court may prac
tIse m any Court other than 
a Hlgh Court in wwch ther 
are not enrolled. 

Roll of any High Court under the Letters Patent 
constituting such Court shall, notwithstanding anything 
hereinbefore contained, be entitled as such to practise 
in any Court in British India other than a High Court 

on whose Roll he is not enrolled, or in any such Court with the permission of 
the Court, and in any Revenue Office, subject nevertheless to the rules in force 
relating to the language in which the Court or Office is to be addressed by 
Pleaders or Revenue Agents. Provided that no such Vakeel shall be entitled to 
practise under this Section before a Judge of the IIigh Court, Division Court or 
High Court exercising original jurisdiction. 

46. Every person now or hereafter enrolled as an Attorney on the noll 
of any High Court shall, notwithstanding anything 

A.ttorney of a High Court. " • • 
ma.y plead in any Court not herellbefore contamed, be entitled as such to practIse 10 

a lligh Court. any Court of British India other than a High Court 
established by -Royal Charter and in any Revenue Office. 

47. This Act shall take effect in the Terriwries under the Govern
Commencement and extent ments of the Lieutenant-Governors of Bengal and the 

"f A.ct. North-Western Provinces, respectively, on the :first day 
of 
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of January 1866, and may be extended by order of any other Local Govern
ment to the Territories subject to such Government. Every such order shall 
be published in the Official Gazette. . 

-
48. From the date OD. which this Act shall be extended by the Local Go-

vernment under the provision contained in the last preced
Repeal of inc.Q,nsistent enact-

ments in Ma!rras. Bombay, ing Section to the Territories subject to such Government, 
the PunJab, &c. 

so much of the Regulations in force therein as is in 
any way incons~tent with, or repugnant to, any of the provisions of this 
Act, shall cease to have effect in such Territories except as to the recovery and 
application of any penalty for any oHence which shall have been incurred before 
such extension of the Act. 
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FIRST SCEIEDULEr 

:Regulations ana .4.ctll ana partlJ of Regulations and .det8 repealed 80 far as they 
affect tke Perritories to which this .Act exteRd.~. 

Numberan~date What Code. 
of Regulations. , 

Regulation 
XXVII, 1814. 

Regulation 
VII, 1822. 

Regulation 
IX, 1825. 

Bengal Code. 

Bengal Code. 

Bengal Code. 

Title. Extent of ltcpcnl. 

For reducing into one Regulation, 1 
with amendments and modlfications, S b I 
the several rules which have been J t 0 lrm~c as las 
passed regarding the office of Vakeel ¥ Idea y been re .. 
or Native Pleader in the Courts of pea c • 
Civil Judicature. 

For declaring the principles ac-l 
cording to which the settlement of 
the land revenue in the Cedcd and 
Conquered Provinces, including 
Cuttaek, Puttaspore, and its depen
dencies, is to be hereafter made, and 
the powers and duties belonging to 
Collectors pr other Officers employ
ed in making, revising, or superin
tending Settlements; for continuing, 
with certain exceptions, the existing :- Section 25. 
leases within the said Provinces for 
a further term of five ycars; for 
defining, settling, and recording the 
rights and obligations of various 
classes and persons possessing an 
interest in the land, or in the rent 
or produce thereof; and for vesting 
the Revenue Authorities with judi-
Clal cognizance in certain cases of 
suits and claims relating to land, 
the rent, and produce of land. J 

For extending the operation of ,.. So much of Clause V, 
Regulation VII, 1822; for author- Section 5, as provide" 
izing the Revenue Authorities to let that Section 25 of 
in farm estates under temporary Regulation VII of 
leases, on the default of the :lIalgq- 1822,sha11 he applica
zars, or to hold the same khas for a J ble to cases invcsti
term of years; for modifying and "'\ gated by Collectors 
adding to the rules contained in under the rules of Re
Regulation II, 1819; and for mak- gulation II of 1819, 
ing certain other amendments in the or under the pron
eXisting Regulations. lsions of Regulation 

IX of 1825. 
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Act I of 1846. 
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Titl~. Extent of Repea1. I 

For amending the law regarding the appoint~ } . 
ment and remuneratlOn of Pleaders in the Courts The whole. 
of the East India Company. .. 

Act XVIIf of To amend the law relating to Pleaders in the' } 
1852. Lower Provinces of the Presidency of Bengal. The whole. 

Act' XX of 
1853. 

Act X of 1859. 

'To amend the law relating to Pleaders in the } 
Courts of the East India Company. The whole. 

, r So much of Section 

/

71 as dIrects that 
no fee for any Agent 

To amend the law relating to the reco'tery of shall be charged as 
rent in the Presidency of Fort William in Bengal. 1 part of the costs of 

suit in any case under 

L
the said Act, and the 
whole of Section 149. 

SECOND SCHEDULE. 

Form of Pleade1' or ]Jlookhtar's Certificate. 

Stamp 

Pursuant to "The Pleaders,. Mookhtars and Revenue Agents' Act, 1865~" 
Ihereby certify that A. B. 

Pleader [or lIookhtar 1 whose place [or places j of business is [or are] at 
hath this day delivered and left with me a declaration in writing signed by him, and 
containing his name and place [01' places] of business and the Court [ or Courts] of 

··which he is admitted a Pleader [or l\IookhtarJ, together with the year in which hE" 
was so admitted; and I hereby further certify that he is duly enrolled in the High 

Court 
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Court of Judicature at Fort'Villiam in Bpngal [or the Sudder Court of the North
Western Provinces, or as the case may be], and that he is entitled to prnctL<3e as a 
Pleader [or MookhtarJ in the District Courts, subordinate Courts, and Small Cam,e 
Courts [or the Sudder Court of the N orth-'Vestern Provinces, and any subordinate 
Court, or the Sudder Ameens' Courts, or the 1.Ioonsiffs' Courts, as tlt-e case may be]. 
and to practise as a lleven,ne Agent before the Board of Revenue of ~he Lowt'r 
Provinces [or of the North. Western Provinces, or as the case may be] for the perio( I 
of one year from the date hereof. Given under my hand this (lay 
of 186 • 

C. D. 

Registrar [or as the case may be] of the nigh Court of Judicature at Fort 
William in Bengal [or of the Sudder Court of the North
Western Provinces, or as the case may be.l 

THIRD SCHEDULE. 

Form of Re'l:em.le Agent' 8 Certificate. 

Stamp 

Pursuant to " The Pleaders, :Mookhtars and Revenue Agentsf Act, 1865," 
I hereby certify that A. B.. of 
is entitled to practise as a Revenue Agent before the Board of Reycnue of the 
~ orth. 'V estern Provinces [or of the Lower Provinces, or as the casema!! beJ.amI 
III any Office subordinate thereto in such Provinces, for the period of one ycar 
from the date hereof. Given under my hand this day of 

186 . 

c. D. 

Secretary to the Board of Revenue of the North-'Vestem Provinces 
~ or the Lower Provinces, or as the case ma:J be.] 
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PASSED:BY TJtE GOVERNOR-GENERAL OF INDIA. IN COUNCIL • 
• 

(Received the aS$8~t of tl1-0 Governor-General on~l,te 10th April 1865.) 
, ' 

An Act to dPjlne and amend the Law relating ,to Intestato Succession \ 

a.",:ong tile Parsees. 

WHEREAS it is expedient to define aud amend the Law 
lTeamble . 

. _ relating to Intestate Succession among the Parsees; It 
is enacted as follows :.:.. . 

1. Where a -Parsee dies leaving a widow and children1 the property of 

D
. . • f erty' which he shall have died intestate shall be divided among 
IVISJOn 0 prop - -

,among widow and the widow and children, so that the share of each ,Son 
children of Intestate. . . ' ' 

shall be double the share of the Widow, and that her share 
shall be double the sbare. of each daughter. 

'. 2. Where a. female Parsee dies leaving a widower and chjldren, the 
'property of which she shall have die,d intestatl! shal~ .be 

Division of property 
among widower and divi~ed among the ,,:~dower and such chiJ~ren,'so that his 
children of Intestate. share shall be double the share of each of the. children: 

• 
, , 

3~ When a Parsee.dles leaving children but no widow, the property of 
Division of property which he shall have ..(lie'd intestate shall bE! divided amongst 

~~:gsi~!:~!dre:;! the childreI), so that the share of ~ach son shall be four 
leaves no widow. times the share of each daughter" 

Division of property 
amongst the children 
of female Intestate who 
leaves no widower. 

-' 

4. When a female Parsee dies leaving children but no 
wiaower~ the property of which sh~ shall have aiedJntes. 

. tate shall be divided amongst the children in equal shares. 
5. If any 

PlUC:& ONE ANNA. 
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5. if an,. child of a Farsee Intestate shall have died ill his ox: her lifo
~ Division 01 pre

deceased child's share 
of Intestate's J.>roperty 
amOD/P the widow or 
wldo:er and issue of 
such child. 

time, the widow or widower and issue of ~ucli child shaU 
tak~ the share which such child would have "taken if living 
at the Intestate's death in such manner as if su~h deceased 
child had died immediately after the Intestate's d~th. 

f 

6. Where a 'Parsee dies leaving a widow or widower, but without 

D
' . . f t leaving any lineal descendants, his or her father and IVJ.Slon 0 proper y 

when the. Inte8ta~e mother, if both arc living, or one of them if the other is 
Jeaves a Widow or WI- - • • 
dower, but no lineal dead, shall taken one mOIety of the property as to which 
descendants. he or she shall have died intestate, and the widow or 
widower shall take the other moiety. 'Vhere both the father and the mother 
of the Intestate survive him or her, the father's share shall be double the share 
of the mother. Where neither the father nor the mother of the Intestate sur
vives him or her, the Intestate's t:elatives on the fatbcr'8 side. in the ordc,r 
specified in the first Schedule hereto annexed, shall take the moiety which 
the father and the mother would have taken if they had survived the Intestate" 
The next of kin standiJJg first in the same Schedule shall be preferred to those 
standing second, the sec?nd to the third, and so on in succession, provided that 
the property shall be so distributed as that each male shall take double tho 
share of each female standing in the same degree of propinquity. If there be 
no relatives on the father's side, the Intestate's widow or widower shall take 
the whole. 

7. When a Parsee dies leaving neither lineal descendants nor 0. widow 
Division of roperty or widower, his or her next of kin, in the order set forth 

when the fntestate in the second Schedule -hereto annexed shall be entitled to 
leafes neither widow . ' 
nor widower nor lineal succeed to the whole of the property as to which he or she 
.descendants" • shalf have died intestate. The next 91 kin standing first 
ill the sam~ Schedule shall always be preferred to those standing second, the 
se~ond to the third, and so on in succession, provided that the property shall 
pe so distributed as that each male shall take double t11e share of each female 
standing in the same degree of propinquity. 

. 8. The 



":ACT ~o·. x.n .~F ,18~6~ 
, . ,1:,8., :j:1ie followi~g :po~tiin(?ft~~'Jrid,i~n:t S~ccessio;t A:~t,'" !,865t' sp'~ll.,not 

l "Ex~m~tiOi(~fPars~es! apply to ':Par~ees (that is to 'say) the whole of Part III, 
Gom, certain" parts '0£ t h T h"l - '£"'p' t' IV" t" ·S t" t - t -fi th "-tlie Indian SlJccession ,t a woe 0 at excep mg eo lQn . wan y- ve, o. 
A:'ct, 1865. ;, j' ~ .whole (of1?art ~, a~a' Se~tiQI,L forti-~hree. . 

,. 

'tHE FIRST SCHEDULE. 

- -0.) Illrothers au~ ,sisters" and the children or lineal descendants o~ such 
O! them as sh~n have predeceased the lntestate.. -

. ',(2.) - Grandfather and gra.ndmother. 
~ .... ). J 

- . 
(~.) . Grandfather's sons and daugJlters, and tb:e lineal descendants of 

11"' "" , > 

such of~ ~eDl ~s"shal1 have predeceased the Intestate. _ 
• JI' , . 

, -. ,4. )' " Great grandfather a~d gte~t grandp1other. 
,'I ... ~.." 

. (5~) G~e'at grandfather's' sons and daughters, and the lineal de$cend~nts 
: of suc~' of them as shall have prede~eased the ~ntest~te. -; 

j ~ t ~ 

THE SECOND SCHEDULE. 

~ (1. ) Father and mother. 
, l • -t '> 'f' 

.. : (2.) :arothers.a!l4~sisters a.nd the lineal descen~ants of such-()f them all 
shall have predeceased the, Intestate., 

"\ ~,,~ ~ .. 

(3:)' ,"Paternal grandfather and pa~~rnal grandmother. 
/; : II ... • e-~ < ~ '" 

.); t • ~ I I ~.." , ,," ~ ... I ..... 

, (4.) A,Children of:the paternal grandfather, ,and the lineal descendants of 
~uch qf them.: as ~1!-an'hav~ predec~ased the ~~estate., - ~~ 
I ' :. .,.) - '" 

"",-,," ~ .... ., , 

. ~~;r·~!afarnal grandfather's father a~d mother. 
...... ,/ ~ ~ J '" ~ (6.) ,Paternal' , , 
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(6.) Paternal grandfather's father's children, and the lineal descendants 
of such of them as, shall have predeceased the Intestate. '~ , 

(7.) Drothers and sisters 1>y the mQther's sido, and the lineal ~escend. 
ants of such ()f them as shall have predeceased the Intestate. ' , -

(8.) Maternal grandfather and maternal grandmother. 

(9.) Children of tho maternal grandfather, and tho lineal descendants 
of such of them as shall have predeceased the Intestate. 

(10.) Son's widow, if she have not re-married nt or before the death of 
the Intestate. 

(11.) Brother's widow, if'she have not re-married o.t or before &he death 
of the Intestate. . 

(12.) Paternal grandfather's son's widow, if sne have not re-married nt 
or before the death of the Intestate. . 

(13.) Maternal grandfather's son's widow, it she have not te-married at' , 
or before the death of the Intestate. ." 

(14.) Widowers of the intestate's deceased daughters, if they have 'not 
re-married at or before the death of the Intestate. 

(IS.) 'Maternal grandfather's father and lllother. 

(16. ) Children of the maternnl grandfather's father, and the lineal 
descendants of such of them as shall have predeceased the Intestate. 

(17.) Paternal grandmother's father and mother., 

(18.) Children of the paternal grandmother's father, and the lineal 
descendants of such of them as shall have predecensed the" Intestate. 
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PASSED BY THE GOVERNOR-GENERAL OF INDIA. IN COUNCIL. 

(Beceived the assent of the Governor-GeneraZ on the 17th April 1865). 

,4.1J .dcl to amend .Acl No. XP'IIIof 1864 (to provide for the appointment of a 
Jfunicipal Committee for the Oit,!! of Lucknow.) 

Whereas it is expedient to amend Act ~ o. XVIII of 1864 (to provide fo,- the 

• Preamble. 
appointment of a Municipal Committee fo,- the Oity cif Luck ... 
now); It is enacted as follows :-

Act XVIII of1864, 1. Section twenty-one of the said Act No. XVIII of 
Section 21, repealed. 1864 is hereby repealed, and the following Section shall be 

read in lieu thereof • 
• 

2. It shall be lawful for the Governor-General of India'in Council, by 
Power to Governor- Order published in the Gazette of India, to extend the said 

General in Council to Act to any place under the immediate administration of the 
extend Act XVIII of 
1864. Government of India; and when so extended, it shall have 
effect in such place aa if the name of such place were substituted throughout the 
said Act for the name Cf Lucknow.'" The Governor-General of India in Council 
shall by such Order declare how many persons sha:11 be members, and what and 
how many persons shall be ex-officio members, of the Committee to be constituted 
in the place to which the said Act shall have been so extended: Provided that 
the number of such ex-officio members shall not be more than one-third of the num .. 
ber of all the members of such Committee. 

This Act to be con
strued with Act XVIII 
of 1864. 

3. This Act shall be read and taken as part of the said 
Act No. XVIII of 1864. 

F.RIOE ONE ANNA. 

Yib.ta.ry Orphan Press.-1865. 
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.. 
• .PASSED BY THE' GOVERNOR-GENERAl, 011' INDIA IN COUNOIL. , ,-
y.~. • 

(Received (he assen! qftn~ Governor .. General on the 17th' AprillS65). 

A.n Act to amend lite const'itutz'on of 'the Chief Coi;rt oj Judicature in the 
- -: Punjab and {ts Dependencies. 

WHEREAS it i!:\ expedient to.. amend the constitution of th~ Court of the 
y Judicial C~mmissioner of th~ Punjab and its Dependencie~, 

,Preamble. 
and to invest the Judges of the Court constituted under this 

.i\ct' with an original juri~diction for· the trial of certa~n Civil and Criminal 
cases ; It is enacted as fol16ws ;-

Interpretation 
terms. 

of ,. L In this Act? unless there be something repugnant 
in t~e subje~t or context-

" Punjab" me::tns the Territories for the time being under the Govern-
. ) ment of the Lieutenant-Governor of the Fun1ab _ and its 

'c{ Pnnjab."·· ... 
Dependencies. 

"Lieutenant-Govern-
• 'p or. 

.. Chief Court." 

~'Lieutenant-Governor" means the J..ieutenant-Governor 
for the time being of' the P,pnjab • 

" Chief Court" means the Chief Court of the Punja~ 
constituted under this Act. 

" Judge," ," Registrar," and other words denoting any particular Officer 
"Judge," "Regis- respectively include 'any person for the'time being author-

trar." ized to act as such Judge, Registrar or other Officer. 
r 

u :Magistrate." 
" Magistrate" denot~s any person ex.ercising any of 

the powers of a Magistrate as defined: in - the Code of 
Criminal frocedure. 
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" Barrister" includes Barristers of England ~o'r Ireland, 
and Members of the Faculty of Advocates in Scotland. ( 

. 
" Barrister." 

" Section." ." Section" denot~s a Section ot this Act. 

'Vords in the singular include the plural, : , ~~~ds in ~hc 
plural include the singular. . Number. 

" 

Gender. 'Vords importing 'the masculine gender include fema~es. . 
.2. The Court constituted under this Act shall be styled \he Chief 

C t't t' fCh' r Court of the Pun;ab, and shall consist of two or moro ons I U Ion 0 Ie J 

Court. Judges, who shall be appointed by the Governor-General 
of India in Council, and of whom. one at least" shall always be a Barrister' ~f 
not less than five years' standing : Provided that the. person who at the 'time 
9fthe constitution of the Chief Court shall be the Judicial Commissioner of 
the Punjab, shall becqme a Judge of such Court without further appointment 
for that purpose. 

Precedence of Judges 3· The Judges of the Chief Court shall have rank 
of Cluef Court. and precedence in the Court according to the seniority 
of their appointments as such Judges. 

Tenure of office of 4. T]le J uclges of the Chief Court shall hold their 
Judges of Chief Court .• offices during the pleasure of the GovernQr-Oeneral of 

India in ~ouncil. 

5. Previously to entering on the execution of the duties of his office, 
Declaration to be every Judge appointed un\ler this Act shall make or • ;o~~e:Y S~d;:: a~f subscribe the following ~eclarotiop before the Lieuten~t-

ChIef Court. Governor or such authonty or person as he may commIS-
sion to receive the same:- .. 

HI, A. B., appointed Judge of the Chief Court of the Punjab; do 
s()remnly.'~eclare that I will faithfully perform the duties of my office to the 
<best of my 'ability, knowledge, and judgment." 

Ii' 6, The 



~ . 
~., . ~rhe Ju~ges:ofth~ Chief Court with.the ~anction of the Lieutenant-

Appoin~eht of ~e- Governor tpay, from time t6 .time, , appoint a perso?- to be 
gistr~. . t _ ' • the Jh'gistrar of the said Court~ The·Hegistra~rshall be 
the principal Ministerial Officer' of the Court, and shall -have such powers, 
and 'perform such duties, as ~hall be give~ and assign~d to him by the Oourt 

~ . " 

by a~Y'l'ule duly made by tIla Court under the forty-fourth Section . 

. 7., 'The t'fudges- of the Chief Court may, from time to time, and subject 
'A...,., : tr- - t 'd 'to. any:rules and restrictions which may be pre~cribed by' 
~pom men an 

remo!al of }Uinis~ial th~, Go.'>,ernor-General of India in Council, appoint, a De-
Officers. , R • ~ d -' r. 

. puty eglstrar an s)1ch and so many vlerl\.s and oth~r 
;~I~~terial Offic~rs~ as, shall be found necessary' for tlie administration of justice 

- by/, ~uch Court, and the duc.-execution of !,he ,powers an4 authorities-given 
: to 'it' ~y, this' Act. .' . 
'" .,. , l' _ ~ 

8. E,very' Officer appointed under either (){ the last two preceding Sec-
.<, --. '-" ' tions shall be liable to dismissal by order or' the Chief 

DlSnllSSal of Officers -0 P'd d h f. • h th R .7t D of" Court. _ • ourt : rOVI eta.. nelt er,. e egIS rar nor \ _ eputy " 
,. Registrar shall be remov,ed from office without the sane-

'tio~ of the ~ieutenant .. Gove~or., 
, . 

9. The Chief Court shall have, 'and use as occasion ma.y'require, a Seal 
" . with this inscription ,-" The Seal of ,the Chief .Court of 
S~al ot~hlefCourt., the ~~njab~" to' be < mad~- up~~r- the directions of the 

Lieutenant-Go.vernor; and all summonsesr ,decrees and other process issuing 
Processes to be sealed out of the 'C()urt shall be. stamped with sueh Seal, and 
~th Court Seal, and slO'ned b-u ,a Judg' e or the "Registrar or Deputv Reu-istrar 
SIgned by' Judge or 'C:) J • 'J Q 

Regist~ar .. " of the Court.-
" 

10 . . ·AnY .p~rson d~ly authorized by. the Secretary of State for India in 
Agent for Secretary~ Co.uncil:to ~ppear plead or a~t_on his behalf; (2) any 

of . State, suitors and suitor appearing, pleading or acting on his own behalf oX' 
Advocates, &0., of High b h-If f . . (C)) h i'. th·· Courts may appear and On e. a 0 a CO-suItor; OJ any person, w. 0, lor e tl~e 
ple~d. , . being, is ap. A:dvocate,.Va~~el or Attorney-~t-law .of~any of 
the High Courts of Judicature inJndia or of the Sudder Court of t~e ~orth. 

- Western 
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Western Provinces,-shall b~ permitted to appear I1n~ act as the Ple!\der of 
any suitor in the Chief Court in any suit or wuching any matter, whatever. 

< Save as aforesaid, no person shall be penriitte~ to appear 
Licensing of Plead- or act as the Pleader of any suitor in the Chief Court in any 

ers. . 
suJt or touching any matter whatever, unless such person 

$hall have been previously licensed by the Court to act for the suitors of such 

ul d
• h' Court generally, or specially for the particular occasion. 

R es regar mp: t elr 
qualifications and ad- It shall be lawful for the Judges to make rules for tho 
mission. l'fi' d d .. r t . qua 1 cabons an a miSSIon 0 proper persons 0 act as 
Pleaders ·in the Court. 

11. The Chief Court may for sufficient reason revoko any license which .. 
P t d 

the Court shall at any time grant to any person to act gen .. 
ower 0 suspen .. 

01' revoke Pleaders' Ii- erally or speCIally as a Pleader under thi~ Act, and may 
cense. ~ ffi • d 1 £i .lor su Clent reason suspen any person w mtsoever rom 
appearing or acting as a Pleader in any suit, or touching any matter. 

12. The fees to be received.byany Pleader, other than an Advocate 
Fees of Pleaders, to of a High Court, shall be subject to the order and control 

be subject to control. of the Court, and no fees shall be recoverable by any such 
Pleader except such fees as shall be allowed under the forty-fourth Section. 

13. The Chief Court shall be the highest Court of Appeal from the 
The CbiefCourttobe Civil and Criminal Courts in the Punjab, and shall (sub

the ultimate Court. ~f ject to the provision hereinafter contained) be the only 
Appeal from the CiVIl C . 11'· d"' • . h ( h 
and Crir,ninal Courts in ourt exercismg appe ate Juns lction m suc cases w e .. 
the PunJab. ther relating to the title or succession to land or to the 
possession or any right in respect of land ot: otherwise) as are subject 
to appeal to the highest Civil and -Criminal Court in the :Punjab, by virtue 
of any law or practice now in force, or as shall become subject to 
a ppeal to the Chief Court by virtue of any law hereafter made by the 
Governor-Genp,ral of India in Council. 'Provided that when a Settlement 
,of Land Revenue shan be in progress, and the Local Govern~nt, 
under Act No. XIX of 1865 (to define the juriSdiction of the (fourt, oj 
JUdicature' of the Pun,jao and its Dependencies) shall have invested the Fi· 

.. nanciaJ 
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lltincial ,Commis~ioner of HIe Punjab 'with ,the' power of a Court of , final appeal 
in finy. class of suits regarding land, or the rent revenue or produce of land, 
the' ju~isdicti~n of the Chief Court sliall, so far as regards such cl~ss of suits, 
b~ barred during the cOl1tin~ance of the power with which such Commissioner 
shall have been so jnvested. - , 

,- , .. 
.' ., 
l ' • 14. The Chief CQurt m~y r.emove and try and determine as a Court of 

Extraordinary origin- original jurisdiction ~ny suit being or falling within t~e 
al CIvil jurisdiction. " jurisdiction ·of any C01i'rt subject to its superintendence 
when_ the Chief Court shall think proper to do so, either on the agreement of 
the 'parties to that effect) o'r for purposes of justice. 

15. The Chief' Court. mity withdraw an1 s)lit or appeal from any CO,urt 
Power to transter suits subject to its superintendence other than a Court of Small 

anli 81?peals from one CaUSeS' or a Court of a Cantonment MaO'istrate and refer 
subordlDate Court to . , I:) J 

another. such suit or appe.a1 for trial to any other subordinate Court 
competent in. respect of' the, value or a~oun~ of the mrlt to try the same. 

16. The Chief Court may call for the record of any case 'decided by any 

P 
• 'all ~ , Court of Small Causes, or on appeal by any Court subjeot 

ower to c Lor - , 
record of cases'decided to its superintendence in which no appeal shall lie to the 
by subordinate. Courts. Ch' f C t Of h. C f S 11 -0 b d' Ie our , 1 . sUQ ourt 0 ma auses or su or mate 
cOurt i~ ht?aril;~g the appeal 'shalf appear to have exercised a jurisdiction not 
vested in it by law. ' 

17. All special appeals preferre4 after the date on which the Ohief' 
Court is 'established, from the decrees~ of Civil Courts of ' 

Special appeal from , 
Courts in 1?u1)jab to lie whatever grade in !lie Punjab, shall lie to and shall be 
only'to Chief Court. heard by the Chief COurt only, an~ p.ot 'by any 'Other 

Court . 

.. ","" 18. Save ·'as in this A~t is ptberwis~, proviqed, 'the proceedings in the 
• Regul~tion of 'pro- Chief Court in Civil suits 'of every /description '~et~e,en 
ceedi~gs in Civil suits.. party and party shall ~e ~eguJated by the rules relating 
'to Civil Procedure for the tim~ being in force in, the Punjab. 

19. In 
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19.· In the exercise of its Civil- jurisdiction, Original as well as AppelJ 
. ., late, such rules of law or equity an~ 'good conscience shall 

In exerCise of ats Cavil • •• , ; 
j~ri8diction.law of the JuntIl otherWlse provIded) be applied by the Chlcf Court 
local Courts wapply. in each case coming before it, as would ha.ve been appli-

cable to such case by any loca.l Court having jurisdiction therein. ,. 

20. "The-Chief Court shall have power, as a Court of original jurisdic
tion, to try European British subjects committed to it for 

Powel'to try Euro- t' 1 . d fi th d t b' h h' A h II ',' pean British subjects. na, an rom e a e on W lC t IS ct s a come mto 
. operation, no commitment of a European British subject for 

trial by a High Court of Judicature, shaH be made by any Court or Officer in 
the Punjab; but every commitment which, if this A~t had not been passed, 
could have been made to a High Court, shall be made to the Chief' Court. 
Whenever any such European British subject shall be cOlI)lIIitted or bailed for 
trial before the Chief Court, the Chief Court shall direct at what pla.ce within 
the limits of its jUl'isdiction the trial shall be held. 

21. Any Justice of the Peace or lIagistrate who shall commit to 
custody' or hoJd to bail any European British subject for 

Charge to be deli- t' 1 b f.O h Cho f C· t hall t h "th h 'V~ed to Reaistrarwith ria elore t e Ie our, S ,oget er WI t ere-
commitment" of Euro- d r th 1" . d 11 '. d pean British subject. .cor 0 e pre Imlnary enquIry an a recognIzances an 

other documents and any weapon or article of property 
connected with the case, deliver to the Registrar of the Chief Court a. written 
instrument of charge signed'by him, stating for what Qfi'ence such European 
British subj~ct is so committed or held to bail. 

22. The Chief- Court shall consider the eharge, and may, if it appea~ 
ChiefCour' to con.. necessary or expedient so to do, amend, alter or add to the 

::':~d:~i:;i!rw~~d:~ same. The charge. willi such amendments, alterations or 
the charge. additioIll, if any, shall be recorded in the Chief Court, 

Charge with amend- and t~e person charged shall b& entitled to baye a copy 
ments, alterations or 
additions (iranI) to be of su~h charge with such amend~ents, alterations or addi-
recorded. tions (if any) gra.tis. 

23. Th& 



t ' 

APT No. XXIII OF 1865.- _~ 

~. , . - , ' 

23. 'The person charged shall also, If he demands them at n reasonable 
," \ Accused": to iave' time before the trial, be furnished with copies or'the depo
..... ~o,pJea of t!~aminations. sitions of tJ:te witnesses upon whose d~positi()ns :"'he -bli\s 

been so commit'tea or held to bail, on payment ofa .. teasona.ble su.m for the 
same, not exceeding one anna for each folio of ninety words. 

'1*, • l 

24. Upon charg~s recorded 3S aforesaid, persons committed to custody 
... . or held to bail ~hall be- deemed to bave been brought be-

Effect of charge. • C 
! for,e the hier 90urt in due 'course lIf law, and (subject to_ 

the provisions contained in -the Code of Criminal Proc~dure as to the amend;.. 
twent and alteration of charges, and subject also to the prGvisions of the next .,. . ' -
following, Section) sl1all be tded upon the charges so recorded. 

#' ~... , 

25. When any sucb charge shall have be~'recorded in the Chief Court 
" Chief Court may oro: as aforesaid, and ~hall at allY time- before-the eoromence-

der an unsustainable' t f- h' t'l f th h 'd - h charge'notto be .Pl'O- m~n 0 t e rIa 0 e person c arge appear to t e 
ceeded -with. Chie( 'Court -to be clearly unsustainable, an entry to. that 
effect may be made on the ~barge by a J~dge of the Court. Such entry -shall 

E
Jr f h d have the effect of staying proceedings upon- the charge, 
uect 0 sue or er. - . 

" , , __ " " out shall not operate as an acquittal of the person charged 
unless ~nd until three years from the time of making the entry shall have 

- elapsed, 'at the expii'ation of which period,' if no fresh charg~ have been brought" 
on the same -matter.' he shall be' co~sidered as having been acquitted. 

-" '< • .., .," ... 

. ' 26. The Cliief CQurt shall ordinarily hold its sittings at the s~at of 
, Places-of' hol~ng Government of tIle Punjab: but 'it may from time to timeT 
~ittings. _, _.' with the appr9val of the Lieutenant-Governor, hold sittings 
at such othet: places i9- thePunjab as -shan seem convenient. Du~ notice shall 
be given beforehand in the O~cial ~ett~ oJ. all s\ttings, intend~d to De. held 
for the trial of cases in the ex~rcise 9fthe original Criminal jurisdiction of the" 
Court: ; 

~ -27 .. ' Pending' the directio~s of the Chief Court .as to the pJ~ce tr tri~l;' , 
,. ~,Procedure': pendi~ 

directions, of Chief 
Court. as to place of 
mal . of Europelll1 
Briti$h ~\1bj~t. • 

every such European British subject as'is t:efened to in the 
tweu.ty-first Section shall (if not out on bail) be committ~d 
by the J o stice of the ~eace or Magistrate fflr interJl!ediate 
custo,dy to -the nea.rest 9riminal~ jail in which he can be 

~-

most· 
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most conveniently confined.. If the trial shall be directed to be held at tll~ 
usual place of sitting of the Court, the Justice of the Peace or :Magistrate 
shall bind o\-er the'person charged to appear and take his trial at 8uch usual 
place of sitting, or ~hall commit hi~ to the jail at such place. If the Chief 
Court shall direct that the person charged be tried elsen here than at its usual 
place of sitting, the Justice of the Peace or Magistrate shall bind him over 
to appear and take his trial at the place directed, or shall, if necessary, ca.use ., 
him to be removed to the Criminal jail of or nearest to the place o.t which he 
is directed to be tried; and the Officer in charge of such Criminal jail shall 
keep him in safe custody until discharged in due course of law. 

. ~ 

28. It shall be lawful for the Chief Court to direct that all European 
Chief Court may DrItish subjects committed ot., bailed for trial within certain 

order European British specific, d Districts or during certain specified periods of the 
subjects committed in 
certain Districts in year, shall be tried at the usual place of sitting of the 
certain seasons of the 
year to be tried at a Court, or to direct that they shall be tried _at 0._ particular 
particular place and I d d l' d h h E D -,. h confined in a particu- P ace name J an a So to or er t at sue uropean n,,18 
lar jail. subjects shall, if not bailed, be committed for intermediate 

custody to a particular jail, being one of the jails appointed by the Govern
ment for the ;reception of' such prisoners. 

• Trials under Section 
20 to be by Jury. 

29. All trials under the twentit}th Section .shall be 
by Jury_ 

30. 'Vhenever the Chief Court shall have given notice of" its intention 
SummoningofJuroxt to bold sitings at .any place (whether at the seat of 

to serve on trials. Government of the Punjab or otherwise) for the exercise 
of its. origirntl Criminal jurisdiction, the Court of Session at such place shall 
take and cause to b~ taken .the measures prescribed by ~ections tbree bundred 
rand thirty-six: to three bundred and, forty, both inclusive, of the Code of 
Criminal Procedure for the summoning of Jurors; and in addition to ihe 
personseo summoned as Ju~ors, the said Cou~t of Session shall, ~r !t shall 

think needful, after communica.tion with the Commanding 
Military men not ex- om I.. " be. 

empt. eer, cause to ye summoned such num er of omaus· 
sioned and Non-Commissioned. Officers in the Military . 

service resident within ten wiles. of its place of sitting as'the Cour:t shall 
consider 
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cOllsider to'be necessary to make 'up the 'luries required'. for~ the trial of 
European' BritiSh supjects' charg~d ,with offences before the Chief Court as 
aforesaid.' ·AIl Commissioned and Non-Commissioned Officers so summoned 

., f' ~ 

shall be liable to serve on such Juries notwithstanding anything contained in 
th~ C~de.orCriminal Procedure, but no ·Oommissioned ,or 'Non-Commissioned, 
Officer- shall be summQned whom his ComPlanding,Dfficer shall desire to have, 
excl!s~d -on the ground of qrgent Military duty or for any other special Mili· 
·tary <reason. The, Juries for fh~ trial of European British subjects as~afor.e~ 
said shall ,be formed in the manner required by the Code of Criminal 
Procedure and by this Act from the persons summoned under the said, 
Sections of the Code of Criminal Procedure, and from the Commissjoned and 
Non-Commissioned Oflfccrs summoned as aforesaid, Qr, if no such Officers 
have been summoned. then solely from the-persons summoned under the same 
Sections, ' ' 

. 
31. It any' European Briti~h subjech ch8:rged as aforesaid sha1l so re

. Juryfo~ ~rial of,Ku- q~ife before the J ury ~l1all Le empaunelled, the-majority or 
rope~ BrItish subJect. 'the Jurors shall con~ist of 'Europeans 01;. Americans or 
both Europeans and Am~ricans. . 

~2. O~ every trial of an European.BritishAsubject under this Act, the 
N1lmber of J re- Jury shall consist of twelve persons, and unanimity, or a 

qu!site to'ver!li'lt of majority of not less than nioe with the conClirrence of the" 
~ ~. , -- presiding Judge, shall be necessary for a. verdict of guilty. 

> In default,'of such 'unanimity, or of such majority and concurrence, th~ 
prisoner shall be acquitted.. • 

33. So' much of the three hundred and eightieth Section 'of the Code 

P rt°· f Seeti' of Criminal Procedure as requires the confirmation b-ir the 'OlonlJO on J 

380 of Criminal Pro- Sudder Court of sentences of death passed by a Court of' 
cedureCodenotto ape s· d h- f th 'd S t' ,. fi' , 'fier'Co::.tences by ~~~lon, an so roue 0 e sal ec 1O~ as !e~u~res r~m 

the Court a stateIl!ent of the grounds on which a person 
convicted of an offence made punishable by dea.th by the Indfan Penal Code 
hai, been sentenced to a 'punishment other' than death, sh~ no't ap}?ly to> 
.sentenc.es bi the Chief Court passed in th~· exercise o( its original Oriminal, 
j~ris~iction. ' '. 
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34. So much of the twenty-sixth Chapter of the Code of Criminal 
Procedure !1s requires judgme,nt to be passed by a Criminal 

PortiOl! of 26th 
Chapter of Criminal -Court in any particular form, and as requires that the 
Procedare Code Dot to 
apply to sentences of 'Sentence or finding shall be recorded in any particular 
Court. form, shan not apply to judgments, sentences or findings in 
trials before the Chief Court acting in the exercise or its original Criniinal 
jurisdictiop; ,but the Chief C~urt shall pass judgment and shall record or 
cause to be recorded the sentence and finding in such form as it shall think 
proper. 

• 
35, When any person bas been convicted of an offence before a.J udge 

Power to single of the Chief Court acting in the exercise of its original 
Judge to reserve for C· . I' . d'· h J d 'f 1 thO k Chief Court any ques- rlmIDa Jans lctlOD, t e u ge, 1 Ie In proper, may 
tion of law or evidenee. reserve for the decision of a Court consisting of such 
Judge and one or more other Judge or Judges of the Chief Court, any ques
tion of law or of the admissibility of evidence which has arisen in tile , 
course of the trial of such person. If the Judge reserve no such question, 

Procedure where no he shall forward the prisoner wi~h a copy of his sentence 
such question reserved. - and a warrant for the execution of the same to the Magis-
trate or other Officer in charge of the Jail or the District or place in which the 
trial was held, and on the receipt of the warrant such Magistrate or other 
Officer shall proceed as provided in the three hundred anJ eighty.fifib 
Section of the Code of Criminal Procedure. If the Judge reserve any 
question of law or of the admissibility of evidence, the person convicted 
shalIl pending the decision thereon, be remanded to jail. If the decision on 
the question be adverse to the person convicted, the Court shall send a copy 
of its sentence and a warl'ant for the execution of the same to the Magistrate 
~r other Officer in charge of the jail to which the prisoner shall have been 
remanded1 and such Magistrate or other Officer shall proceed as provided ~ 
in the same Section. 

36. Save as is hereinbefore otherwise provided, .the Code of Criminal 
Save, as afol'esaid, Procedure shall apply to the constitution and formation of 

Criminnl Proced~e Juries for the purpose of trials before' the Chief Court 
Code to apply to JurIes, , 
trials, • sentences and acting in the exercise of its original Criminal jurisdiction ) 
execution., h 

and to tnals before such Court and to sentences by suc . 
Court a.~d to the carrying into execution of ~uch sentences. • , 

'S7. Every 
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.. ... 37. Every European British subject apprehended within, the Punjab, or 
Dritish,subjects to be delivered into the custody of a ])Iagis!rate within the Funj

ameD~ble f~ offen~es ab wherever apprehended shall be amenable to the law committed m foreIgn ,,_ 
~tory.' . for any offence committed by him Within the territory of 
any,Foreign Prince Ot ,State, and may be bailed or committed for 'trial ~as\ 
herein~fter pr~vided {)ti'the like evidence as would warrant_hi~ being bailed ox: 
coint1!itte~ for trial fOf, the same offence- it it had heen committed in the Punjab. 

~ 38.-1_ _ The committing Magistrate immediately ~nd before the trial shall 
, 
Committing Magis

trate to report to the 
Lieutenant-Governor, 

report the case to the Lieutenant-GoverJ:!or, and shall obey 
the orders which he shall receive theredn, and' the Lieuten
ant-Governor may order ~he trial to be had ,before the 
Chief Court. 

- ~ 

39. When the offence is charged to have been committed in the terri-
l(tbeofienceisc~'m- -tory of any Foreign Prince or State, administered by 

mitted wbere there IS a om t· D' 1 th th·t f th G t f • competent Cou",Lieu. cers ac lDo uUt er e a:u orl y 0 e overnmen 0 

tenant-Governor m?y India in which territory a Court competent to try the 
take steps to have trIal , 
tbere. • person charged is established by authority of the Govern-
or-General of India in Council, the Lieutenarit~Gowrnor may order such 
pe~son to be conveyed i~ custody out of the Punjab for the purpose of d~li- , 
vering him up for trial before such Court. 

, , 

40. When the person cbarged is committed to custody, the form of the 
_ warrant shall specify the commitment to be u11til the orders . 

Form of warrant of •• • 
commitment and of of the Lleutenant~Governor can be recelved and acted on. 
bail-bond: ,\Vhen he is bailed, tbe form of the bail-bond shall be in 
the first instance to appear before the :Magistrate on a certain day assigned, 
allowing reasonable time for the receipt of the orders of the ·Lientenant~Go.vern- ' 
Of, and on such _subse<J.uent days- as the 'Magistrate shall ftom time to 'time" 
require. If the Lieutenant-Governor shall order the person cliarge~ \to be 
tried in the Chief Court, the'M.agistrate may cause the bail-bond to be renew- ~, 
ed }n_ tlie usual form to appear and take his trial in such Court,. 

4L In either case the special o.~def of th,e Lieutenant·Goveruor shall be 

Order of Lieutenant
Governor to be full 
autbority. 

i! 1';< ~ , \. 

deemed full auth~rity ~ither for th,e trial of the person 
charge4 ~thin the Punj!lb; ox: for c,?ny~ing him in 
cu~tody ou~ of the Punjab as aforesaid. ' , , 

42. No 
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42. No decree of any Civil Court shall 'bd ~evirsca 
or modified on appealf and no sentence of any Criminal 
Court shall be reversed or modified on appeal· or tevisfon,·. 
save by the order of not Jess than' two Judges of the Chief 
Court.' . " 

Save as herein otherwise provided, the Chief Court may by its ' 

Chief Court may pro
Tide for exercise of the 
Court' 8 jnrisdiction by 
one or more of its 
Judges. 

own rules provide for the exercise, by one or mOre 
Judges, of the original and appella.te jurisdiction vested 
in such Court, in such manner as may app'ear to such Court 
to be convenient for the due ad~inistration of justice. 

44. The Chief Court shall have superintendence over all Courts which 
. may be subject to its appelJate jurisdiction, and shall have 

Chief Court to super- .., 
intend subordmate power to call for returns, to make ~nd Issue general ruJes 
Court!!, and to frame ~ I t· th t" d d' r h Ch' f rules of practice forI!" ,or regu a mg e prac Ice an procee lOgS 0 t e Ie 
tlelf and such Courts. Court and of sucb subordinate Courts, to give and assign to 

the Ministerial Officers of the said Chief Court and subordinate Courts 
respectively such powers and duties as may seem fit, to frame and prescribe 
forms for every proceeding in the said Courts fc;>r which it shall think necessary 
that a form be provided, and also for keeping all books, entries and accounts 
to be kept by the Officers, and to settle Tables of Fees to be allowed to Pl~ad
er8, and from time to time to alter any such rule or form or table; and the 
r~les so made, and the forms so framed, and ~he table~ so settled, shall be 
published in the Official Gazette and,after being so published shall be used 
and observed in ,the Chief Court: Provided that such general rules and forms 
and tables be not inconsistent with the provisions oC this Act' or any law 
in force, and shall before they ~re issued have t:eceived the sanction of the 
Lieutenant-Governor. 

45. The Chief Court shall have jurisdiction in all proceedings pending ~ 
Provisions as to pro.. in the Court of the Judicial Commissioner of the Punjab at 

~~dti:i &:!'!i~io!~ the time of the constitution of the Chief Court,; and all 
er', CQurt. pr(}vi.ous proceedings of the Court of the said CommiS-
sioner shall be dealt with as i£ the same had been had in the Chief Court., 

46~ It 
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46: > 'l(th~ Cllier C~ur~~shal1 'c~nsis(of hvo Jti~ge~ only,::md),f i~ ~ny 
~. PrOcedure in c~s~for case"heard py'such :Judges sitting together there shall be a 
dlfference bf opmloD .. , • ~- • - .,. • . • 

, betwoop Judges when· difference of- opinion. between them', the following course 
Conrt ctiDsists of °!ll1 Isbill'lie 'p'ursued that is to :sa~ ':":" ' . - . " 
two. v " ' J, 

" I,' ,: (lo!t.)-:-lf the 'case be hear~ in appeal and th,e difference ?f opinion shall 
~., ht -oil ~ peal on" ~ be on any.question of fa.c~ in the finding of t~e Lo:wet 
'8 qu~~.tion'9t ract. Court, the'finding·shall be upheld. -

",' 

_ . '.'~, (2nc1.)-I( the difference of opinion 'shall be on a point of law or of us 'age 
:;1u1.;"~~ appeal'pn • ~aving the fC?r~e. of law,: th9 ru~ing of the Lower Court 

,a 9.~estlo~',~~~.w' ~, .• shall in such case aIsQ b~ upheld, unless one of, the Judges 
shall be of opinion that the point is one which ought to be referred to the. 
High Court,9f J udic~t~e a£ C'alc!1tta, in which. case the Judges shall state 
th~ p,oint ,as to w~ich they differ, and forward suc~ statement) with their own 
opiD;~~ns ~esp~ctivelYt to ~ such, High Court. The Chi~f Court may prpceed in 
the case notwithstanding such reference, and .may pass a decree contino-ent 

_ '4p.~n ~tl~e ~pi~io~~f,th~ ~.i~h C~urjt on. ~~e point r,eferred ; but no execution 
sJlaIl' 'he issued' in any ,case in which a reference shall have been, made until 

. tile'receipt of tl1e o~der of the High 9ourt~ 

~ .- ; (3rJ.)...:.-Ifthe case be heard byth6 Judges in the exercise of the original 
• '." . f .' J-urlsdiction of the Chief Court, and the. difference of 
, 3rd.-In exercISe 
of~p~~)urisdicti~~~,~ opinion shall b~ on a point of law or usage having the force 
on a question of law. f1 th J d hall tat th < "t,· h" h . t;(\~ ':.:.: ";: .;, •• ':0 aw, e u ges. sse e pom on W lC they 
~j!fe~, ~Ed p:rQcee~ as last berelnbefore provlded. The same rule -:shall . ~e' 
ob~erve4 ~hen a. d~fferen~e .of o~inion- may a.rise, between two J uUges ~f the" 
Qo~rt, ~pOIl:~ poitlt pfJaw .reserved under the thirty-fifth ,Section. 

\- -: (4th!) ... I,fthe. case be heard bytheJuage~in the exerCis~ ofihe origfua( 
':. .fi'~ In' (V~ • .I ""f~ "jurisdiction -' of tlie Chief Court, and the differenc.e of , , 4111....... exerCIse 0 -

original jurisdiction ~n ophlion be on a question of' fact, the opinion of the Senior 
a question of fact. • J d h 11 ail d h" hall - h" • - . _ " u ge ~,a pr~v , an e s prono~nce IS ~eclSl,on~ as 
the 'decision of the Court. . , ' ", ." ' 

t" ~ .... ", ~ ... ." .... f t ~ , .. '<- ~ ""f 

~.; ~M; "C~s~s'referied;'under'this Act for the opinion o(the Hig~"Co~rt~Q~ 
: Bearing aUd d~cisio~ Judicature at Calcutta. shall ~e he~d by not less than 

of re~eri~ ~as~s.. , -- three Judges of. that Court~ and sball' be" d~termined' ac .. -
cofdiDg,t6 ilia opinionJofthe majorfty of such JUdges. ' ' 
.. " 48. The, 
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, -
48. The parties to such ca$CS may appear, ple:w' 

and act in the said High Court in person, or by an Advo
cate or Vakeel of such-' High Court; :uid the High Oo~rt. 
when it has beard and considered the case, shall trausnlit 

" . 
~ copy of its opinion under the seal of the Court and' the 
signature of the proper Officer of the Court, to the J udgcs 
of the Chief Court.· . Costs, if any, consequent on the re .. 
ference of a case for the opinion of the High Court, under 
the forty-sixth Section, shall be costs in the suit. 

f 

49. The Chief Court shall keep such registers, 
Registers, books, ac. books and accounts, and submit to the Lieutenant·Gov-

counts and statements h t f h k d . h C· 
to be ke~t and furnish- ernor suc . s ateme~t8 0 t e WOf. one III t e o~rt as 

.. ed,by C erCourt. • may be requued by hIm. The Chief Court shall also com .. 
ply with such requisitions as may be made hy the GOlernor-General b~ 

Copies of recorda to India in Council or by the Lieutenant-Governo~ for certi·' 
be fUrnished. fied copies of or extracts from the records of the Court. 

,. /_.. . 
SO. Save as is in this Act otherwise expressly declared, any function 

Cb' f C .' ~ which is hereby directed to be performed by tho Chief Ie our.. slane. 
t!ons exerciseable by Court may be performed by any Judge or J lldges ~hereol 
!IDgle Judge. • d· . h ru1 d d h appomte In t at behalt by any e rna e un er t e 
forty .. fourth Section. 

'51. Wh~never the Lieutenant-Governor of the Punjab shall, under the 
Sectitms 10, 11 and ~uthority vested in him by Section forty-seven of the 

!!~~!! ~~;:o~ Pleaders, Mookhtars and Revenue Agents' Act, 1865, 
Aet :xx or 1865. extend the provisions of the said Act to the Territories 
under his Government, nothing in the said Act shall affect the .provisions or 
Sections ten, eleven and twelve of.thia Act. 

Short title. 

Commencement ·or 
Ac' 

. 
52. This Act may be cited as "The Punjab Chief 

Court Act, 1865." 

53. This Act shall come into operation on such day 
as the Governor-General of India in Council shaUl fix by a 
notification published_ in 'the Gazette of India. !! ' 

.-

Printed at the Bengall'rmbng C~lDpaD1'. I'restl. 
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PASSED B~ THF'\:' G()VER~QR-GENERAL OF INDIA IN dOUNOlL, 

(Re~eived f/l.e assent of tlte Governor-General 011 the 14tk Jltly1865.) 

An Act to, give' effect to certain Warrants of A.ttorney and Oognovits. 
", 

WHEREAS it is expedient to give effect to Warrants of A.ttorney to confess 

Preamble. 
judgment in suits in the High Court of Judicature at"' Fort 
William in Bengal which were execu~ed on the first day of 

J~1y 1862~ being 'the date of the establisbment ofthe said Court, or on the date 
<If the ·passing of thi~ Act, or on any intermediate day, and to Cognovits executed 
or given on, any of the days above mentioned by any defendant in any suit pending 
in the same Cou.rt: and whereas it is also expedient to render valid judgments 
which have. been signed on. such Warrants of Attorney and Cognovits respective
lr~ ana executions an~ ~ubsequent proceedings which have been sued out and 
taken.. thQreon ;, It is enacted as follows :-

J., Judg~ent may be signed iT! the said High Court upon every Warrant of 
. Attorney and Cognovit actionem executed.qr given in or reI at. 

Judgment- mil! be 
signed ~ on"'>Warranta ing to proceedings in the same Court on the said first day of 
alid Cognovi~ exe- J 1 h d f h . f th' A t (luted. or 'given· be- U Y 1 ~62, or on t e ate 0 t e passmg 0 1~ 0, or o.~ any 
:~h~~~a~u}~f !:~:., intermediate daYl in the ~ame manner as judgments were 
'lng oOms ~et or on ~igned in the late Supreme Court of Judicature at Fort.> Wi! .. 
eith er of these.days. 

f ' liam in B~ngal upon Warrants of Attorney and Cognovits 
execufe~~t~ given in or r~la~ing to proceeding& in such Court; and all such War· 
ra~ts :of · ... t\ttorn~y and Cognovits shall be subject, as nearly as circumstances per-

, mitt ·t~ all rules of Court and provisions of A.cts of Parliament which were in foroe. 
at the time' when the said High Court was establishea, and to which Warrants 
of A Horn~y and Cognovits given in or relating to proceedings in the said Supreme 
Court wer~ then subje~t. 

, 

2, A judgment enfered up.or signed an anY',rWarrant 'Qf Atto11ley' or Oog-
Judgments on such novit to which this Act extends sbaU be deemed a decree otthe 

Warrants Ql',Cognovits said High Court., and may be executed and entor,ced accord-to be deemed de()l'ees of • 4.\ 

the High Court: ingly. 

3. Any 
PRIOE 'ONE ~A. 



ACT No. XXIV OF 1865. 

3. Any judgment which has been signed on any su~h Warrant or Oognovit 

b in the said High Court shall be deemed to be and always to 
Judgments on jlUC • • • 

Warrants or Cogno- have been as Tahd and effectual as If the same had been sl~ned 
vita to be as valid as. • S C '1U' f A 
if signed in the late 10 the Bald uprcme ourt upon a n arrant 0 ttorney or 
Supreme Court. Cognovit given in that Court; and every writ of execution 

which has been sued out thereon, and every execution of any such writ, and all 
proceedings iaken thereon, shall for all purposes be deemed and taken to be and 
always to have been as valid and effectual as if the same had been sued out of the 
said Supreme Court upon ajudgrnent signed in the same Court upon a Warrant 
of Attottiey or Cognovit given in or relating to proceedings in that Court; and 
no suit or other proceeding shall be commenced, prosecuted or carried on against 
any person for any thing done under or in pursuance of such judgment or execu
tion wliich could .not have been maintained if sach judgment had been entered up 
in the said. Supreme Court upon a Warrant of Attorney or Cognovit executed or 
given in or relating'to proceedings in that Court, and the execution had been 
issued on ~uch judgment. 

4. The said High Court shall have the same powers to set aside or annul 
Power to High any such Warrant or Cognovit and any judgment signed there

~ourtami~ 1iar;:~ on and any exeeution issued upon such judgment, as the said 
and Cognovits. Supreme Court exercised. with respect to 'Varrants of Attorney 
or Cognovits exeeuted or given in or relating to proceedings in that Court and to 
judgmentS' entered up thereon and to executions upon such judgments. 

5. Ev~ry Warrant; of Attorney and Cognovit executed or given after the 
Warrants and Cog. passing of this Act, in or relating to proceedings in' the said 

novits executed and High Court, or in any other High Court of Judicature in 
¢ven aftel" t.he 'p8:!S-
mg of this Act to British India, and every judgment signed thereon, and all 
b&void. 

executions issued upon such judgments, shall be deemed null , 
and void . 

. 6. This A.d may be extended, mutatis mutandis, to the High Court of 
~_ ... Act n'lay be Judicature at Bombay, by an order of the Governor in Council 

extenutlU 1;0 tlte High • I 

Co,," at Bombay. to be publIshed In the Local Government Gazette. 

JUlitar, Orphan rl'eM. No. 8.-.-&-65.-2,000. 
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PASSED B'Y THE GOVERNOR-GENERAL OF INDIA IN COUNCIL: 

(Received the a8sent 0/ the Governor-General on the 14th July 1865) 

An Act 70 amend the Law relating to the duties of CU8toms on goods imported and 

Preamble. 

Act XVII of 1865 re. 
pealed. 

exported by Sea. . 

WHEREAS it is expedient to amend the Law relating to 
Customs duties; It is enacted as follows :-

1. Act XVII of 1865 is repealed. 

2. In lieu of the Customs duties authorized to be charged in Act VII of 

Customs duties to be 
levied as prescribed in 
the Schedules annexed to 
this Act. 

1859 (to alter the duties of Oustoms on goods imported or ex
ported by Sea), Act XXIII of 1859 (to alter the 'rates of duty 
on goods imported or e;J3ported by land fi·om certain Foreign 
Territo'ries into or from the Presidencies of Madras and Bom. 

bay respectively), Act X of 1860 (to amend Act VII of 1859 to alter the duties qf 
Ousloms on goods imported or ere ported 'by Sea), Act XI of 1862 (to amena .dct X 
of ]860, to amend 4ct VII of 1859), Act XXIII of 1862 (to amend Act Xl oj 
-1862), and Act XXIII of 1864 (to amend the law 'relating to the Customs duties 
on goods imported hy_Seal, there shall be levied and collected the duties specified 
in the two Schedules A and B annexed to this Act. Provided always that no
thing herein contained shall be deemed to alter th~ existing duties upon Salt and 
Opium, or to authorize the levy of duties in any free Port, or to affect the provi .. 
sions of Act VI of 1848. (for equaliz{ng the duties on goods imported and ex
ported on Foreign and British bottoms~ and for abolishing duties on goods carried 
from Port to Port in the Territories su/Jiect to the Government of the East India 
Company), or to affect the .provisions of the Oonsolidated Oustoms' Act. 

3. So far as regards the Customs duty on- the export ·0£ Saltpetre, author .. 

OI>«lration or Act. 
ized to bs levied by Schedule B hereunto annexed, this Act
shan take effect as if it had been pa~sed and bad received the 

assent of the Governor-General OIl the ninth day of 1\farch 1865; and so far as 
r~ards the alterations made by this Act in Schedules A and B of the Customs 
duties which were al!thorized to be levied by Act XVII of 1865, this Act shall 
take effect as ifit had been passed and had received the assent of tpe Governor .. 
General on the first day of April 1865; and all duties which may have been levied 

from 
:PRICE ONE ANNA. 
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from and after that date, other than those authorized to be levied according to 
Schedule B annexed to this Act, shall be refunded. But save as aforesilid, this Act 
shall take effect from the fourteenth day of J u1y 1865. 

Short title. 4. This Act shall be cited as "The Indian Oustoms Duties' 
Act of l805." 

SCHEDULE A. 

Rates of Duty to be charged on the following goods imported by Sea intQ any Port in 
British India, not being a Free Port. 

1. Bullion and Coin ... ... 
2. Precious Stones and Pearls ••• 
::So Grain and Pulse ..• 
4. Horses and other living Animals 
5. Ice ••• . .. 
6. Coal, Coke, Bricks, Chalk, and Stones 
7. Cotton Wool 
8. Wool ... 
9. Flax ... ttt ... 

10. Hemp 
11. Jute ... 
12. Hides and Skins, raw ... 
13. Books 
14. Paper ... 
15. Maps, Prints, Music, and Works of Art 
16. Seeds when iD!ported by any Public Society for gratuitous 

. distribution .•. 
17. Agricultural Implements 
18. Firewood 
19. Machinery used exclusively for purposes of A!.;riculture, 

Navigation, Mining, or Ma~ufacture, or for Railwal purposes, and 

Free . 

II 

" 

" 
JJ 

I' 

" 

" 

" 

materials forming necessary component parts of such machinery ••• II 

And the Officer in charge of the Custom House, subject to the orders of the Local Gove~
ment acting under the general instructions of the Government of India, shall decide what 
articles come within the definition of such machinery, or materials forming component parts 
thereof, and such decision shaU be final in law~ 

20. Military and other Regulation Uniforms and Accou
trements when imported for private use by persoD.l in 

21. 
22. 
23. 

the Public ServiCe •• ~ .... Free. 

Guano and manures of all kinds .... ... 
" Bottles ... ..# ..• " 

W"mes and· LiqueUrs '(' ..0 . Ona B\1peEf the imperial gallon. 
U. Porter, 
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24. Porter, Ale, Beer, Cider, and} 
other similar J'ermented 
liquors ... ' .. 

25. Spiritlo . . .. { 
One Anna the imperial gallon. 

Three Rupees the imperial gallon, 

and the duty to be rateably 
increased as the strength ex
ceeds London Proof. 

Provided that ten per cent. ad valof'em sliall be charged on ,all spirits used exclusively 
in Arts and Manufactures) or in Chemistry, subject to such Rules as the Local 
Go"'(ernments shall from time to time prescribe, for ascertaining that such spirits 
are wifit for use as a beverage, and incapable of being converted to that purpose. 
And the Officer in charge of the Custom House, subject to the general instructions 
of the Local Government, shall decide what spirits fall within the proviso, and his 
decision thereon shall be final in law. 

26. Iron (which shall not be 1 
taken to include iron
mongery, cutlery, or r 
hardware) ' .. J 

_ 27. Hops 

28. Tobacco, whether manufac-} 
tured or not manufactured 

29. Piece Goods 
30. Twist 

31. All other articles not in-} 
eluded in the above enumeration 

SCHEDULE B. 

One per cent. ad valorem. 

One per cent. ad valorem. 

Ten per cent. ad valorem. 

Five per cent. ad valorem. 
Three and a half per cent. ad valorem. 

Seven and a half per cent. ad 
valorem. 

Rates of Duty to be charged upon goods exported by Sea to any Foreign Port, as defined 
in the Consolidated Customs' Act, from any Po-rt in British India. 

1. Bullion and Coin 
2. Precious Stones and Pearls ... 
3. Horses and other Ii ving Animals 
4. Rum 
5. Spirits 
6. Tobacco, and all preparations thereof 
7. Cotton Wool .... 
8. Flax •.• 
9. HemJj 

Books '10. 
... 

11. Maps", Pri,p.ts.l an~ Works of Art 

Free. 

" 

" 
" 

. .. ... 
••• I' 

12. Teak 
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12. Teak Timber 
18. Coal 
14. Iron 
15. Jute 
16. Coffee 
17. Tea 
18. Sugar 
19. Wool .. , 
20. 
21. 

Hides and Skins, raw 
Raw Silk and &ilk Chnssum .• : 

22. Grain and Pulse 

... 

Free. 
... 

" ... 
" • •• ff 

" 
II 

II 

" 
" 
" 

of all sorts .0' Two Annas the Indian maUnd}Or forty seers of 
Saltpetre .,. One Rupee the Indian mannd t"ighty tow to 

24. Indigo ... Three Rupees the Indian maund the seer. 
28. 

25. Lac Dye and Shell Lac Four per cent. ad rakJrt71l. 

26. All country articles not enn-} 
merated or named above .. Three per cent. ad fJalore,.. 



ACT No. XXVI OF 1865. 

PASSED DY THE GoVERNOR-GENERAL OF INDU. IN COUNCIL. 

(Received tke assent oftke Governor-General on tke 3,'d August 1865.) 

An Act 10 amend Act XXIX of 1861 (to consolidate and amelid the ArUcles of War 
/01' tke government of the Native Officers and Soldiers in Her ~fajesty'8 Indian 
Army). 

Preambl&. 

WHEREAS it is expedient to amend the S3rd Article of War 
enacted in the said Act XXIX of 1861; it is ena~ted' as 
follows:-

1. The Article of War numbered 83 in the said Act XXIX of 1861, is 
hereby r.epealed, and in lieu thereof, the following Article of 

Repctllof Article 83. War shall be read and tak~n as Article 83 of the said Act 

XXIX of 1861 :-

ARTICLE 83. 

The Commander-in-Chief in India shall, under the authority of the Governor
Punishment for light General in Council, prescribe the _minor punishments to which 

offences. N on-Commissioned Officers and Soldiers shall, for light offences, 
be liable, without the intervention of a Court Martial; and shall specify the 
Officer or Officers by whom such minor punishment~ and the extent thereof, may 
be awarded. But no such minor punishment shall be awarded by a Court 
Martial. 

Construction. 

• 

2. This Act shall be read and taken as part of the said Act 
XXIX of 1861. 

PRICE ONE A.NNA. 

lHhta17 Orphan l'resiI.-l\"o. lli.-l~8·lli.-l!.eeo. 



ACT No. XXVII OF 1865. 

P A.SSED BY THE GOVERNOR·GENERAL OF INDIA. IN OOUNCIL. 

(Beceived tke assent oj tke Governor-General on tke 17tk August 1865). 

4.n Act to make temporary provision Jor tke decision qf Civil Appeals in the 
- IJiStricts witkin tke Lieutenant. Governorship of tke Punjab. 

Whereas it is necessary, pending the establishment of the Chief Court in the 

Preamble 
_ Punjab under Act XXIII of 1865, to make special provision 

for the decision of such appeals as 'previously to the passing 
of Act XIX of 1865 were heard by the Financial Commissioner; It is enacted:-

1. Until such time as Act XXIII of 1865 shall come into operation, the 
• 

Punjab Government Government of the Punjab may invest the Financial Com-
c:~:i~!e~C~~ missioner of the Punjab with the powers of Judicial Com-
powers of Judicial •• fi th ft' e 1] 1 . Commissioner for trial mISSIOner, or e purpose 0 rymg gen ra y appea s In re-
or appeals. spect of suits regarding land, or the rent, revenue or produce of 
land, anything in Act XIX of 1865 to the contrary notwithstanding. 

2. The provisions of this Act shall apply to all such appeals as aforesaid, 
Operation or Act. whether :fiJed before or after-the first of May 1865. 

PRICE ONE ANNA. 

Xilltary OrphlAn l'res8,-No. 16.-2-9-65.-2,000 



, .. 

ACT No. X,XVIII OF 1865. 

PASSED BY TItE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Received tke assent of tke Governor- General on tke 27 eh Sep~ember 1865.) 

An .dct to provide lor tke more speed!l "liquidation of Insolvent Traders' Estate8 
in Bombay. 

Whereas it is- expedient to provide for the more speedy liquidation of Insolv-
Preamble. ent Traders' Estates in Bombay; It is enacted as follows :-

Definition of.terms. 
1. The following words and expressions in this Act shall 

have the meanings hereby assigned' to' them :-

The word " Trader" shall"mean any person or partnership, not being a joint 

.. Trad6f" 
stock Company, carrying on,trade qr mercantile operations with
,in the local limits of the ordinary original Civil jurisdiction of 

the High Court of Judicature at Bombay. 

~ The expression U ,the Court'" shall mean the High Court 
II The Court. or Judicature at Bombay in its Qrdinary original Civil juris

diction. 

Words importing the singular number" snaIl include the plural number, and 

Number. 
words importing the plural number shall include the singular 
number. 

2. Whenever any trader shall be, or shalt declare himself, unable to pay his 
When traderst es- debts. it shall be'lawful to wind up the estate of such trader 

~~esund:~ th~: A~~~nd by trustees under the control of the Court:. 

Trader when to be 
deemed unable to pay 
his debts. 

3. A trader shall be deemed to be unable to .. pay his 
debts-

] .-Whenever a creditor, to whom. the trader is ind~bted 'in a 'sum exceed
ing five tliousand Rupees t~en due. has quIy served on the trader a demand 

, in writing requiring the trader to pay the sum so due, and the trader, has for the 
space 

PRICE TWO ANNAS. 
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space of three weeks succeeding th~ service of such demand neglected to pay 
such sum, or to secure or compound for the same to the satisCaction of the 

• 
creditor. 

2.-Whenever satisfaction of a judgment, decree, or order of any Court in 
favour of any creditor in any suit or other legal proceeding cannot be obtained. 

3.-Whenever the trader has committed an act of insolvency within the 
meaning of an Act passed in the eleventh and twelfth year of the reign of lIer 
Majesty Queen Victoria, intituled An Act to consolidate and amend the Laws re-
lating to Insolvent Debtors in India. • 

4. At any meeting of creditors held after a trader is, or has declared 
himself, unable to pay his debts, and whether such meeting 
shall have been convened at the instance of the trader or of 

Power for credItors 
-to resolve that estate 
ought to be wO\Uld up. 

one or more of his creditors, provided that six days' notice oC 
such meeting shall have been given by advertisement in two of the daily English 
newspapers and in two of the vernacular newspapers published in Bombay, it 
shall be lawful for a majority in number and unsecured value of the creditors 
present or represented at such meeting, to resolve th.1t the estate of such trader 
OUgllt to be wound up under the management of trustees, and that an o.pplica
-tion shall be made to the Court for the purpose; and upon such resolution 

• being adop~ed, the meeting shall proceed to nominate three or more trustees 
for the liquidation of such estate,_ and to fix the amount or rate of salary or 
remuneration to be paid to such trustees, and the amount of se~urity (if any) 
t() be given by such trustees. 

5. Every such meeting shall. be presided over by a Chairman elected by 
o 1 U· t b the meeting, and such Chairman shall determine the right or 
ol'eso U on'l 0 e 

reported to the Court persons present to vote upon the m.1t~ers aforesaid, and shall re· 
and advertlzed. hI· d d b 1 . the t b port t e reso uttoqs a opte y suc 1 meetmg 0 t e oar y 
filing a copy thereof under his own signature in the office of the Prothonotary of the 
Court within two days from the date of sach resolutions being passed, and shall 
also cause such resolutions to be advertized without delay in the Government 
Gazette and in two of the daily English newspapers and two of the vernacular 
newspapers published in Bombay: and all necessary expenses incurred by or by 
the auUlorityof the Cha.irman in carrying out the resolutions of the meeting shall 
be payable by the trustees out of the estate. 

6. Upon such resolutions be.ing so filed in Court as ~foresaid. the Chairman 
Form of applicatIon or any creditor nominated in that behalf by the meeting may 

in the ~6urt. apply to the Court for an brder to wind up the ~sta.te on the 
terms of such resolutions. Every such applicJ.tion allaH be in the form or a peti

tion 
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tiOD and shall be verified by the petitioner ill like manner as plaints are required 
to.,be verified by Act VIII: of l859; and on hearing such petition, if the Court shall 

Power for Court to be satisfied that the resolution~ were duly cJ.rried, and that their 
cOlnfi~m 01' modUy ~- terms are reasonable and calculated to benefit the general body of 
80 utions and give ' 
directions. the creditors under the estJ.te, it shall confirm or modify the 
same as it shall deem fit, and shall make ol'der accordingly, and in such order shall 
give such directions as tathe management of the estate and the advertisement of such 
order as it shall deem expedient; Provided always that the tradel' or any creditor may, 
within six days after the' making of such order, apply to the Court to set aside the 
same either wholly orin part, giving to the petitioner reasonable notice of such 
applica.tion. 

'1. Upon the making of such order, all the moveable and immoveable estate and 
effects of such trader and all debts due to him and all the future 

Order of Court to ••. 
vest trader's estate estate, nght, htle, lOterest and trust Qf ~uch trader in or to any 
on trustees. bI<' hI t h' h h d . movea e or Immovea e proper y w IC, sue tra er may pur-
chase or which may revert, descend, be devised or bequeathed or come to him, and all 
debts growing due to such trader in respect or transactions included in the liquida_ 
tion, before the Court shall have made its final order in respect to the liquidation of 
his estate, shall vest -in tbe' trustee::; appointed by the Court, and all books, papers, 
deed~ documents and writings in-any way relating to such traner's estates and effects 
in his, possession or 'under-his custody or control, shall be forth with depo~ited with 
such trustees; and slleh or<Jer -shalLbe entered of record in the said Court; and such 
notice thereof shall be published as the Courl; shall direct; and such order when so 
made.shall by virtue of this Act relate bJ.ck to and take eff~ct from the filing of the 
~aid resolutions in Court as aforesaid, and shall instantly and without any convey .. 
a.nce or assignment vest all the moveable and immoveable estate, effects and debts as , 
aforesaid of su~h trader in the said trustees. 

8. After the date or such order all suits and legal proceedings of whatever 
Protection to trader kind in respect of such trader's civil liabilities shall be stayed, 

after vesting order. and no execution, attachment or other process against such tra .. 
der's property in respect of 'any debt, and no process against his person in respec\;of 
ahy debt, other than such ptocess by writ or warrant as may be had against a debtor 
about to depart out of the jurisdiction of the Court, shalt be avaiiable to any creditor 
or claimant without leave of the Court. 

,.. Power of Trustees, 9. The trustees 811a11 have power by virtue of this Act 
in their own Dame to do the following things:-

To hripg or defend any action suit or proseeuti01\ or other legal proceeding' 
Civil or CrirQinal on behalf -of such trader); and OD like behalf to claim, prove and" 

dra,v 
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draw dividends under any bankrntpcy, insolvency or liquidation by trustee. 

under this Act. • 
To carry on the business of such trader so far as may be necessary for the 

beneficial liquidation of the same. 

To sell the property, - moveable or immoveable, effects and things in action 
of such trader by publio auction or pri vate contract, with power if they think 
fit to transfer the whole thereof to any person or Company, or to sell the 
same in parcels. 

To execute on behalf of such trader all deeds, receipts and other documents they 
may think necessary. 

To refer disputes to arbitration and compromise any debts or claims. 

To chaw, accept, make and endorse any HooI}dee, Bill of ExchanlZ'e or Promis
sory Note on behalf of such trader, and also to raise upon the secarity of the asset. 
of such tradel"s estate from time to time any sum or sums of money. whenever 
the same shall be necessary for the purposes of this Act . 

• 
To do and execute aU such other things as" may be necessary for winding up 

the affairs and distributing the assets of such trader. 

To apply to the Court from time to time as occaqion may reqnire for its assist
ance in carrying out the powers conferred upon the trustees by this Act; Provided 
always that such trader or any creditor shall be at liberty to app1y ~o the Court 
to set aside or restrain any act done or about to be done by the said trustees ander 
this Act, and the Court shan make SUC.ll order upon such application with re4pect 
to costs and otherwise as it shaH deem fit; and provided also that nothing herein 
contained shall discharge the said trustees or any of them from liability to ac
count to the said Court for acts done by them in the liquidation of the estate oc 
the trader under this Act. 1 

10. The trustees shall have power to summon before them and to examine 

Power to trustees upon oath or otherwise such trader and any of his assistants, 
to examine trader, &0, . clerks or servants whom the trustees may deem capable of 
on oath. 

giving any information material to the full disclosure of the 
trader's transactions, books and affairs, or to the winding up or the same; 
and the provisions of the Acts in force for the time being for procuring the 
attendance of witnes..;es, and for the examination and punish~ent of witnesses 
in suits before Civil Court!!', shall be of equal force and effect in respect of any 
person summoned to appear as a witness under the provisions of this Act. 

11. If 
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11. If in the course of their investigation it shall appear to the trustees 
Pemlty on trader that such trader has fraudulently, with the intent to concl:'al 

fraudulently concealmg th t t f h' • £!' • t d J! t th b' t f th' A t effects or falsifying or e s a e 0 IS au.tIrS or 0 elea e 0 ~ec SOlS C , 

destroying books, &c. destroyed or otherwise wilfully prevented or purposely with-
held the production of any book, paper or writing relating to such of his affclirs 
as are subjectto invesfigation under this Act, or kept or caused to be kept false 
books, or made false entries in, or withheld entries from, or wilfully altered or falsified 
any such book, paper or wr.iting, or that such trader has fraudulently, with intent 
of diminishing the sum to be divided among his creditors or of giving an undue 
preference to any of the said creditors, discharged or concealed any debt due to or 
from the said trader or made away withJ charged, mortgaged or conce~led any part of 
his property of what kind soever, the trustees shall forthwit"h report the same to the 
Court, which shall enquire into the same in like manner and with like powers as-a 
Commissioner of the Court for the Relief of Insolvent Debtors in Bombay j and 
upon such offence being proved against such trader to the satisfaction of the Court, 
it shall be lawful for the Court to adjudge tHat the offender shall be punished with 
rigorous or simple imprisonment, as the Court shall direct, for a term which may 
extend to two years, and by V{arrant under the seal of the Court to order the of
fender to be arrested and committed to prison and there to be detained accordingly. 

12. If in the course of their investigation, it shall appear to' the trustees that 

Penalty on trader 
fraudulently or (hs
honestly contracting 
debt, 

such trader has contracted any of his debts fraud~lently or by 
means of breach of trust 01' by means offalse pretences or with .. 
out having any reasonable or probable expectation at the time 
when contracted of paying the same, or shall have fraudule~t1y 

or by means of false pretences obtained the forbearance of any of his debts by any 
ofbis creditors, or if it shall appear that such trader~s whole debts so greatly exceed
ed bis means of providing for the payment thereof during the time when the same 
were in the course of being cO!ltracted (reference being had to bis actual and expected 
property) as to show gross miscondttct in contracting the same, the trustees shall 
forthwith report the same to the Court, which shall thereupon enquire into the 
~ame in like manner and with like powers as a Oommissioner of the Court for the 
Relief of Insolvent Debtors in Bomqay; and upon such offence being proved against 
such trader to the satisfaetion of the Court, it shall be lawful {or the Court to 
adjudge that t~e offender be committed to and detained in tne, gaol at Bombay~ on 
the debtors' side thereof, for such term not exceeding two years as the Court shall 
~irect. 

-
13. If upon any decree voluntarily suffered by such trader, being insolvent. to 

Executions upon cer- any person with intent to give. such ,person a preference ov~r other 
tam decrees withm creditors of such trader, any attachment or execution is issued 
three months of first 
order to be vOld, against such trader by virtue whereof the estate and the effects 

of 
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of such trader or any of them are attached or taken in execution at any timo within 
three months next before the filing of such order as berrin mentioned, such ntbcb. 
ment or execution shall be void in favourofthe-t11Jstees appointed by virtue of tbis 
Act as against the attaching or execution creditor, whether the same has been com. 
pletely executed or not, and it shall be lawful for such trustees to recover back from 
such c~editor the estate or effects of such trader so attached or taken in execution or 
the proceeds thereof as the case may be; Provided always that such creditor shaU, 
if the attachment or execution would have been valid but for this provision, be 
entitled to retain or levy, as the case may be, his costs of suit and of such attach. 
ment or execution. 

14. Ifany trader whose estate shall be vested in trustees under the provi. 

Fraudulent convey
ances made by trader 
within two months be
fore first order to be 
void. 

sions of this Act shalJ, when in insolvent circumstances, and 
within two months before the filing of such order as herein 
first mentioned, voluntarily convey, assign, transfer, charge or 
make over any property moveable or immoveable, or any 

security for money, bond, bill, note, money. goods or effects whatsoever to any person 
or upoa any trust, every such conveyance, assignment, transfer, charge or making 
over shall be deemed and is hereby declared to be fraudulent and void as against 
such trustees. 

15. The Court shall have jurisdiction at any time during the liquidation of 
any trader's estate under this Act, to entertain any application 

Power of Oourt to 
~ntertain applications of the said trader or of any person claiming to be a creditor, 
~~:ad::sp~~t:: ;:: respecting the disclosure, distribution, inspection, conduct, 
der's estate. management or liquidation of such trader's estate or affairs, 
or any act or thing relating thereto, or generally for the decision of any dispute 
,or question that may arise between the trustees and such trader, or any 
creditor, debtor or claimant. 

16. The Court shall have power to remove any trustees appointed under 
this Act, and to appoint others in their stead, and to fill up 

Power of Court to 
remove and appomt any vacancy occasioned by the death, insolvency, resignation 
trustees. or departure from India of any trustee, or by any other 8uf· 
ficient cause; and the Court shall upon application to it in that behalf declare 
whether any act hereby required or authorized to be done by the trustees may be 
done by all or one or more of such trustees. 

17. It shall be lawful for the Court for the Relief of Insolvent Debtors at 

Power of Insolvent 
Court to order insol
Tent estates to be 
wound up under this 
Act. 

Bombay, upon application by or on behalf of a majority in 
number and unsecured value of the creditors of any insol
vent debtor who has filed his petition in that Court, to order 
that the estate of such insolvent shall be wound up by trw· 

tees 
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tees undet: the provisions of this Act, upon such terms as to costs and re~nnera
tioll to the Official Assignee. and with such directions as shall appear to be 
necessary and just. 

18. It shall be lawful in any case in which the estate of any trader has 

Liberty to trustees 
under deed of aSSIgn. 
ment to apply that 
estate may be wound 
up under this Act. 

been vested in trustees under a deed of assignment before tlie 
passing of this Act, for such trustees to apply to the Court 
for liberty to wind up such estate under the provisions of 
this Act. 

19. In any Cetse in which the estate of a trader shall be vested in .trus
tees under the provisions of this Act, it shall be lawful for the 

Liberty to trustees 
to allow maintenance trustees, with the sanction of the Court, to make to such 
to trader. 

trader out of the funds in their hands a reasonable monthly 
allowance for maintenance. 

20. There shall be paid to the trustees such salary or remuneration by 

Remuneration of 
trustees. 

way of percentage or otherwise as the Court shall direct; and 
all costs, charges and expenses properly incurred in winding up 
the estate, including the remuneration of the trustees and 

the maintenance of the trader, shall be payable out of the assets of the trader in 
priority to aU other claims. 

21. During the liquidation of the estate the trustees shall file half-yearly 
accounts of the progress of such liquidation in the office of the 

co~t:if~;e!\~. ac- Prothonotary of the Court; and as soon as the affairs of the 
_ trader are fully liquidated and the estate distributed, the, 

trustees shall make up an account showing the manner in which such liquidation 
has been effected and -the property of the trader .disposed of, and such accounts 
with the vouchers thereof, shall be filed in Court. All accounts so filed shall be . 
open at all reasonat5le times to the inspection of creditors, and copies thereof shall 
be granted on payment of such fees as may from time to time be fixed by th~ 
Court. " 

22. The trustees shall give notice of the filing of such final ~ccount with 

E h t b
its vouchers by advertisement of even date in the Government 

state w en 0 e 
deemed fully wound Gazette and in two of the daily English newspapers and in 
up. two of the vernacular newspapers published In Bombay; and 
if no order to the contrary shall be made by the Court within three months after 

,. the date of the publication of such advertisement, the sdid estate shall be deemed 
to have been fully liquidated and wound up, and the trustees shall thereupon be 
deemed to be fully released and discharged from all liability in respect of the said 
estate and the liquidation thereof. 

23. After 
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23. After the filing of such final account as aforesaid and upon the said 
trustees certifying 'to the Court under their hands that tIle said 

Trustees may grant • d ddt tl 11 h' certificate to trader trader has asslgne J conveye or ma e over 0 lern n IS pro-
for order of discharge. perty, effects and securities of every nature and kind whatsoever. 
and all books of account, accounts, vouchers, papf'fS and -documents relating to his 
estate, and also that he has given all reasonable assistance to the trustees in and 
towards realizing and winding up his estate, it shall be lawful for the Court upon 
the application of such trader, and upon such notice as it shall direct, to grant to 
such trader an order of discharge; Provide~ always that if such certificate ..J 

aforesaid shall have been refused to any trader by the trustees, such trader may 
nevertheless apply to the Oourt for buch order of discharge and the Court shall 
have power, upon such notice to the trustees as it shall direct, to grant sach tra
der an order of discharge if it shall think fit. 

24. Such order of discharge shall operate to discharge t.he trader and all 
Effect of order of property and effects acquired by him subsequent to the filing of 

dischar~e. the order herein first mentioned, from all debts, claims or de
mands in respect of the transactions included in the account filed by the trusteel, 
and no suit shall thereafter be .maintainable against the said trader, nor shall such 
aFter-acquired property and effects be liable to be at tacbed or taken in execution. in 
or under the order of any Court in British India, in re!;pect of such transactions. 

25. Any application directed by this Act to be made to the Court shall be made 
Applications to be to a Judge in Chambers, who shall have power to make any order 

made to Judge in necessary to be made under this Act, or to refer such application 
Chambers. 

to a full Court; and such Court or Judge is hereby empowered to 
make any order in respect of the premises, which could be made by a Commissioner of 
the Court for the Relief of Insolvent Debtors under 11 and 12 Vic., cap. 21. 

26. The operation of this Act shall be limited to estates i~ which the admit-
Limitation of Act. ted liabilities are not less than five lakhs of Rupees. 

27. This Act shall come into operation on the first day of October 1865 and 
Commencement of Act. shall remain in force until the thirtieth .day of September 1861. 

Provided that as to such estates (if any)' as shall, on or before 
su.ch ,day, have been brought under the operation of this Act, and of which the 
wl~dl~g up unde~ its provisions 8}la11 not have been completed, this Act shall re. 
malO m force untIl such estates shall have been wound up as aforesaid. 

lWit&ry OrphAm Pre..-No. 28.-17-1N$.-'.000. 



Ac'r No. XXIX OF 1865. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN' COUNCIL. 

(Received the assent of the GoverJZor-Genm'al on the 22nd December 1865). 

An Act to amend tke Pleaders, Mookhta'rs and Revenue Agents' Act, 1865. 

Whereas it is expedient to amend the Pleaders, Mookhtars and Revenue 
Preamble. Agents' Act, 1865 (Act No. XX of 1865); It is enacted as 

follows :-

1. Notwithstanding anything contained in the Pleaders, Mookhtars and 

Persons qualIfied as 
Pleaders or Mookhtars 
when Act No. XX of 
1865 shan Cl)me mto 
operation, may contI~ 
Dlle to prac~lse for SIX 
months as u that Act 
bad not been passed. 

Revenue Agents' Act, 1865~ any person who at the time 
when such Act shall come into operation shall be duly 
qualified to practise as a Pleader or l\£ookhtar in any Court 
in any part of the territories in which the said Act shall take 
effect, shall and lawfully may continue to practise as a 
Pleader or Mookhtar, as the case may be, in such Court for 

the period of six calendar months from the time when the said Act shall come 
into operation in that part of India, without being admitted or enrolled, or 
having previously obtained a stamped certificate in pursuance of the said Act 
in the same manner as if such Act had not been passed. 

Fees now payable 
by any person tn re
spect OfillS adversary's 
J'leader to be paya.ble 
durmg the SIX months, 
as If Act:XX of 1865 
had not been passed. 

2. All fees which are now by law payable upon pro
ceedin~ in any Court by any party in'respect of the fees 
of his adversary's Pleader shall continue to be payable, 
and may be allowed during the said period of six calendar 
months as if the said Act had not been passed. 

3. Notwithstanding 

PRICE TWO ANNAS. 
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3. Notwithstanding anything contained in tho said Act, any person 

Persons practising as 
Revcnne Agents "hen 
Act No XX of 1865 
shall come mto opera
tion, may continue to 
practiEle for six months 
1\8 If that Act had not 
been passed. 

who at the time when such Act shnl\tcomc into operation 
shall practise as an Agent in any proceeding berorr, the 
Board of Revenue or in any Office subordinate to such 
Board, in any part of tho territories in which the said 
Act shall take effect, shall and lawfully may continuo 
to practise as an Agent before such Board or in such 

Office, as the case may be, for the pcriod of six calcndar months from the 
time w hen the said Act shall comc into operation in that part of Indiu, 
without being admitted or enrolled, or having previously obtained n smmpc(l 
certificate in pursuance of the said Act in the same manner as if such 
Act had not been passed. 

4. \Vhenever the High Court shall cause a ccrtificate, whether ori .. 

High Court may 
permit person entitled. 
without exam mahon, to 
a certificate authorlz-
109' him to~ractlse as 
a Pleader In the Courts 
mentIOned III Act No. 
XX of 1865, Section 
10 Clause (c), to prac
tise Itt Small Cause 
Courts. 

ginal or renewed, authorizing the holder to practise as no lllead .. 
er in the Courts mentioned in Clause (0) of Section 10 of 
the said Act, to be issuecl to no person entitled, under the 
proviso in Section 5 of the same Act, to be admitted and 
enrolled as a Pleader in the High Court without passing 
any examination, the Court may in such certificate authorize 
the holder to practise as a Pleader in Small Cause C ourtff 
in addition to the Courts mentioned in the said Clause (0), 

and he shall thereupon be entitled to practise as last aforesaid, subject to thc 
conditions containcd in thc said Act as to the duration of und stump on n. cer .. 
tificate authorizing the holder to practise as a Plcader in the Courts men
tionecl in the said Clause (0). 

5. In t.he construction of this Act and of the said Act No. XX of 1865, 
the expression' Office subordinate to sueh Board' and, in 

InterPretation Clause. 
the construction of the bttcr Act, the expression C Revcnue 

Office,' shall he taken to apply to Collectors and Dcputy Collectors trying suits 
under Act No. X of 1839 (to amel'ul the lazo ,oelatinfJ to the recolJery of rent ill, 
the P"esidene?! of Fort William in, Bengal). 

ThiS Act to be taken 
as 'Part of Act No. 
XX of 186S. 

6. This A.ct shall be read with amI taken as part of 
H The Pleaders, Mookht?-rs and Rcvenue Agents' Act, 186;)." 



ACT No. XXX OF 1865 

P A.SSED BY THE GOVERNOR-GENERAL OF hroIA IN COUNCIL. 

(Received the assent of the Governor-General on the 22ntl December, 1865.) 

An Act. to define and sanction the rates whic,'" the ltfadras Irrigation and Canal 
Compan'l/ is authorized to charge for the supply 0/ water for purposes other 
than that oj Irrigation. 

'VHER1~AS, by an Indenture made 011 the third day of June, one thousand 
Pre~ble. eight hundred and sixty-three, between the Secretary of 

State in Council of the one part, and the Madras Irrigation 
and Canal Company of tlle other part, it was among~t other things provided 
that the Company should be autcorized and empowered to cbnrge such rates 
for the supply ofwatcr generally, except tbe supply for the purposes of Irri
gation, as should not exceed the rates which should" he defined by an Act of 
Parliament of the Indian Legislature," and &hould not ill any case charge any 
higher rates whatsoever. And whereas it is expedient to fix the rates which 
the said C,)mp:ln'y m'ty-charge f,)r the said purpose; It is enacted as follows:-

1. The Madras Irrigation and O.-mal Company may charge for the 

Ratewblch Company 
may charge for water 
supphed for purposes 
other than Irrigatlon. 

C',ommencement of 1ct 

supply of water general1y,. except the fmpply for the pur
poses of Irrigation, a rate' not ex.ceeding the SUlll of one 
Rupee for four hundred C'uhic yards of water. 

2. This Act shall come into force on the first day of 
January, 1866. 
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