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AIlTS PAlr]n BY ~GOVERNOR-GENERAL OF INDIA IN COUNClL, 
IN THE YEAR 1866. 

~ Il}:t fo amend Act No. XIX of 1861 (to provide for a Government Paper 
Acr No. V· An U Currency). 

-

-

-
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-
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ll. 

m. 

IV. 

v. 

vu. 

VIll. 

lX. 

x. 

XIL 

PuTf!E I 

to amend Act No. II of 1865. 

to confer certain increased powers on the Registrars of the Reeorders' 
Courts in British BUl'IJlab., and for other purposes. 

to amend the constitution of the Chief Court of Judicature in the Ptmjab 
and its Dependencies. 

,to provide a summary procedure on BillS of Exc~ooe and to amend in 
certatn respects the Commercial Law of British India. 

to conti».ue Act No. XXXI of 1860 (relating to the manui'.llztureJ im~ 

portation and sale of arms and ammunitioD, and for regulating -the 
right to keep and use the same, and to give power of disarming in 
certain cases) and for other purposes. 

to extend to the Court of J udica.ture of Prince of Wales' IslandJ 

Sinoooapore and Malacca Act No. XXTII of IMO (for executing within 
the local limits of the jurisdiction of Her Yajestrs Courts legal 
procesg issued by Authf")j,t.ies in ~e Mofussil). 

~er to amend the Schedule annexed to the Code of Criminal 
Procedure. 

'to extend to the Sudd~.Court of the North.Western Provinces certain 
provisions of It The Pleaders, Moo~tars and Revenue ~noents' Act, 
1865'" and of Act No. XXIX of 18.65 • • 

for the incorporation, r~tion, and winding-up of Trading Companies 
and other Associationls. 

to repeai Act No. IV ori 1855 (for incorporating Cot a CurtheF period, 
and for giving further powers to the Assam Company). . 

ito provide for the compJIsory taking of rights to form ~d maintai 
, private water~oourses from public works of irrigation. 



A(;T No. XIII. 

XIV. 

XV. 

XVI. 

XVII. 

XVIII. 

- XIX. 

XX. 

XXI~ 

XXII. 

- XXlII. 

( 2 .: 
nlwlIll ,,' tJlf' , ttl t,; f, I 

An Ad to exempt ccrtam awts j 

limitation in force in tf FOtt Offill', "'t 011' 
. r the hll,,' b 

to amend t.he law for , ,",,""II> Dlt'lit .., 

regulation of the Duf 
offences against the P< 

to amend the Law of Pau,ctl
2 

from the tlUI y ,,' 

8 2 and "" I I to reheve the Governor-CAct, J865 II (lit 

signing t.he Commission. .. '"' • 
High Courts' Criminal Procc.J\'l.t tao 

to provide for the c&tablishmcnt re. 

to alter the Customa duty un thcJ. Ululcr the lInt .. 

. Coulltl\ 
to enhance the pnce of SaIL manCQr~c In • 

the Governor of the llrcsiJenc) 

to provide for the Reglstration of IIl1"n lIt' llUUrl,l:.;tIOI 

to legalIze, under certain clrcmnJ,t. • J 
Native Converts to l'htisti.lllity.UYl\crahi"I J\"III~m 

J T mllll,rlltry "uII 
to extend the IndJan Marriage Ac l, rl " 

Dlstricts and the Cantonments 0 

Aurungabad. for Ole HI!;h Coutl 

to correct two clerical erroTS ID the L 
of J udkatur~ for the PrcbldcDey ot 
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TO TH:E 

, . 
AOT.S PASSED BY THE .GOVERNOR-GENERAL OF 'INDIA IN COUNCIL 

~ 

IN 'THE YEAR 1866., 

'., i 

ABETMEN'J: of offences lW..der Indtan Post Office Act, 1866, pumshrfieht of, 
tmder Inwan RegistratIOll Act, 1866, punishment of, 

ABKARi. (See Slrait8~ Excise .Act, 1866) 
AqCE~TANci or J3ill to be in writIng signed ." 
ACCOUNTS 

ACIUI'OWLE;J2GMEN1;S optlonally ~e~istrable 
AOQ.UITTAL, when entry' on charge shall opel ate as an, -., 
ACT No. XXX of 1839,.addttion to,... • .. , 

XXIII or 1940, extended to Straits' Settlement 
XXIV of 184l, Section 3, repealed 
VI of 1844, Section 43, repealed 
XLIII of 1850 repe'aled. 
XIV of 1851 ~epeaJed . • •• 

,. .. .-
XIV ~f 1852 r,epealed as tq Strl1its~ Settlement ... 

... 

XVII of 1854\, repealed.... .... 1 ~"' _ 

, .. , 

references to, to be read a.s if'made to Act XIV of 1866 
XXXI of 1854 referrea t() ... • • ••• , 
IV of 1855 (Ass3Jll Company) ]epealed ... . , . \ 
XXII: of 1855 referred to ••• '" 
XII~of 1856, SectlOn 1>3, modified ••• 

> -l;eferred, to; ... . • 
XlX'. of 1857 ~ apphea.tLOn of Indlan Compallles' ~ct to Companies formed undel, 

application of Indian Companies' Act to CO'mpanies register-
I ed'under Act VIr of 1860 or, ,'" 

l'epealedi . ... 
XnIVof 1858, SectlOn 1~ teferre9, to 
VUI ()£' 1859; SectIo~s 184,185.; 186 and 359, suspended Ip High COUl t, 

ACl1 

XIV 
XX 

• 
y 

X Tab A 
XX 

XXIV 
XXVIII 

VII 
~XVII 

XIX 
X 

XXX 
nVII 

XIV 

" 
X;XVI1, 

XI 
XXX 

x 

, .. 
., 

XXVII 

N W PrdVinces ... • . XXIV 
XIV oi 1859, SectLOn I, Clause 10, alteration o~ .-.. .••• ,I \ XX 

~I of 1860, apphcaiuon of Ind~ Compallles" Act to Companies fQllllled uUd..1'!' X 
. ,apphca.tion otInw~ Companies' Act to Compames leglsteled v 

. 'lnder Act XIX. of 1857 or" • . ".. '," 
. ' repealed ,. •.• • J r" '1 

XXI of 1860. constrnc:bon of "Registrar of Joint Stock Companies· in, .. 
XXX~ of 1860, ~e~on 551 Clause 2~ repealed .. , ' .. VIc 

rest Q~ contlnued ". ,....." 

SEC. 
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f An. SIC. 

-----
ACT No XXXI of 1860, licenM under, to bear arms grantaLle OD condltIonl 

substItutIOn for last clause of BeetloD 21 of, 
XIX of 1861 amended 
XXI of 1863 amended 
XVI of 186 J. repealed ••• . ... ... .. 

books dIrected to be kept by Section 66 of, to be kept till 3bt 
December 1866 

references to, to be read as If made to Intllan lkgi.tration 
Act, 1866 ... 

XXV of 1864 not to lDvahdate Roman Ccl.tbohc mamages 
II of 1865 amendetl ... 
V of 1865 not to invalidate Roman Catholic mamages 

extended to Hyderabad, &c 
VI of 1865 repealed ••• 
VIII of 1865 (Madras), SectIon 3, referred to 
IX of 1865 repealed 
XIII of 1865 (See G01'et'1If»' General in Counctl) 
XVI of 1865, lIuits relating to tenures solely cognizaLle in Oudh Revenue 

Courts under, 
XX of 1865, on extension to Panjab, not to affect Sections 10, 11 and 12 of 

Act IV of 1866 ••• 
extended to Sadr Court, North·West Provinces • 

XXV of 1865, Schedule substituted for Schedule D annexed to, , 
XXVII of 1865 repealed ... 
XXIXof1865, Sections 1 and 2 extended to Sadr Court, North·West Prov •. 

inces 
ADDITION defined 

• ,t , .. ... 
ADM.INISTRATION to deceRiled contnbutory, official liquidator may take out letters o( 
ADMINISTRATOR out of JurIsdtction or refusing to transfer stock or receive dIvidends, 
, vestmg order in case of, 

(See PozIJer of Atto1'ne!l) 

his hablhty m respect o~ reni.!!, covenants or agreements, ... 
how ~elieved from liabIllty in respect of rent/, covenants or agree-

ments 

may petItIon for opinion, &e., &8 to management of assets 
ADMllusTuron GENU!.L, powers of official bquidator undet- Indian Companies' Act, 

Section 116. not to affect rights, &c., of, 
registration of instruments execufA!d by, , 
of Bengal, transfer to Government of proceeds' or certain 

estates administered by him ••• 
ADOPTION (See Autluwitl to adopt). • 
ADVLTE:ay (See Convert.' 8u.es). • 

AFFtDAVlTS, &CO, required by Indlall Companies' Act may be made before competent 
Courts or Officers ~.. "0 ... • ••• I 

AGEBr. leIn\1Deration of, by share of profits not to make him a partner ... _. t 
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iii 

Acr. ~.BC 

AaBU)[E'BT that amount secured by obligation may be recovered in a Sll1DlIla1j' way 
may be teOOrdecl by Registering Officer ... 

BUDIlIlllrf enforcement or regis~ 
optionally re~-trable ... '" 

AulloNt (See Omurts' Suits). 
AI.I.nm Su,us. punishment of POb"1i Offi~ se:rvants committing offences In. 
.ALtmu.TIOBS, registration of documents containing, 
AlIElqcAlis, serving on jury for trial or European Bntish subjects 
APPlW.S from orders in winding up a Company 

xx 
". 

" 
XIV 
XX 

XXIV 
\ 

X 
none in COnverts' Suits _° 0 ••• 'XXI 
fromjudgmen~ &e., of Division Court or Judges of High Court, North

West Provinces, in exercise of original jurisdiction XXIV 
:x 

XX 
X 

A.l'l'Ollft'KEBTS of Du-ectors, Mana.,aers or Liquidators to be deemed to be., valId 
optionally registrable ( 

ABlIITlUl'lOlf, power for Company.to refer matters to. ~ .• 
power to alter or revoke a.,~ments for reference to. 
such agreement to be carried into effect 
reference to umpire ... 
procedure in, 
may proceed i1). absence of Companies 
several awards may be made 
awards made in due time to bind all parties .. ~ 
power fol' umpll'8 to e;x:tendperiod.f'or making his'award •• 
awards not to be set aside for infonnality 
awards to be obeyed ••• 
references and awards to have d'eet 
costs of'. to be in arbitrators' discretion 
payment of costs ot; •• ~ 
submission to, to be filed in Court 
between liquidators and dissentient memb'er 

'submission to, may 'be filed in Court 
- (See..A.fDtlrll, Costs). 

executors Dltly suBmit to. 
:reference tq single, 
reference to two o~ mote, 
appointment ot; by Companies.... .,. 

.... 

by Local Government ..... 
by Companies to supply vacancy ••• 
by Looal Government to supply vacancy 
not revocable ' •• : ••• 

to appoint umpire ••• • ... 
, . to supply vacancy ...' 

... 
• 

suooooding, and umpires. to have powers of predecessors 
power for, to caD. tor documents, &0., and administer oath 
appointment bt;....... • .. 
vacancy~ to be supplied ••• 

.. 
" .. 
" 
" 
" .. .. 
.. 
" 
.u .. 

•• ; XXVIU 
••• X 
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ARBITBUOBS to appowt umplle 

POWeT of, to call for boob .. , 
cosu to be in dllJcretlOn or, H' 

ABMS' ACT (So XXXI of 1800, contmued 
AUTICLES 01' ASSOCUTION, fonn and contents of, 

iv 

-
"0 

stamp on, signature and effect of, 
reglllttatlOn of, 
copIes of, to be gIven to members 

ABTICLES OF PAl!.Tl!iEBSIDP, opt.a.onally regilitrable 
A.SIATIC SOCIETY, to remove cenam colle<:bons to bwldmg for Indian ~IW!cum 

to reta.m their hbrary 
to have excluHlvC possession of certaw portlOnII of Indian l\IuselllJl 

bUlldmg 

collectIOns or, to be kept dlstmgulIlhed ill Indian l\f USCUlI\ 

cUl:Stody of collect lOllS of, until completiOn of IndJaIl l\1UII('UlD bUlldlll~ 
may reclaim theIr collet-bonl! ill CIl5e Indian ~Iuscum trust dctl'rIIl1ul! 

A'!SAM TEA COMPANY (See .Act 1>:0 IV 0/1855) 
AItSAULTS on officer or bailiff of Courts of Reque8t.~, penalty for, 
A!I'ih,>,sllIENT by Collector 

A-.s]"T,s, dlbtrJbuhon of, after notice gl\en by executof or admInJ'Itrator " 
As~ 1G N MENTS optIonally regIstrable •• 

of moveable l>foperty and terms fOf years lo self and other. 
A "HSTANT MAGISTRATE (See Magistrate) 

REGISTRAR of JOillt St{)cl •. C(lmpames, appomtment and remo,al of, 
AnORSEY, POWERS OF, optIOnally regIstrable 

recognIZable for purposes of SectIon 34 of Indian ReguJtratJon 
Act, 1866... • •• 

in terntorIes In which Act XVI of 186118 not ill force 
authOrIzatIon by HIgh Court, N. W. P., of acts reqUired by the Code of 

CiVll Proc~dure to be done by a pll1Q<ler, to be done by an, 
AUDIT of accounts of Company ••• • ... 

AUUNGABAD, IndIan l\larrlage Acf, 1865, extended to cantonment of, 
AlTBORITY TO ADOPT optIonally regultrable 

to be regIStered by Registrar • 
person entitled to present for registratIon 
depOSit of, 

Wlthdrawal of sealed COver C()ntaInmg, •• 

proce~l7S on death of depositor of sealed COver contalnwg. 
re-deposlt of sealed cover contammg, 
regIStration of, .. , 

Aw J.BD under Indian Comparues' Act not to be set aside for mfanna.Lty •• 
to be obeyed ...... • ... 

'to have effect 
costs of, 

(See .ArlJitratwlI). 
• e. 

ACT. 8~c. 
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ACT. SEC 

-- ----------------,..--------;--~--I--~--

- AWARD optionally regtstl'ablo , •• 
BAIL, adnllttance of European BrItish subJe~ts to, ••• 
BAILIFF of Courts of Reque<!ts nt'gIecting to exeCllto warrant: • 

penalty for mls('onuuct of, ... 
BA.LANCE-SHEEr of COll].pallY 

Sheet ... 
BANGHY' POSTAGE chargeable on parcels 

table of dIstauces for calculatlOu of, 
BAXi:ING COllnNY to publu,h annual stat~~(lut 

notICe OR leglSttatlOu of, WIth huuted lia~llity 
BANKllUl't LAw COXSOLID.lTION ACT, 1849, Secti~n 143, not affected by Indian 

gistI:a.tlon Act, 1866 
, 

Rl.~KS of Bengal, Madras and Bombay. . 
COlllt may ordel' payment into, 
l"eguJatIon of account of.monies paid mto, 

• excluded from operatIOn of Indian Companie~' Act 
BlRRISTER defined ••• 

BENEFIT ,SOcr:&TY to publish annual statement ... .,. 

... 

Re. 

BENGAL, ceItai~ leases lUI' may be exempted nom compulsol'Y registt'atioll under Indian 
RegIStration Act, 1866 ... 

(See Ranks). 
~HANG, duty 1lIl.po'led on, in Stialt&' Settlement .,. 

farm of, 
provisions as to sale of, 
defined . \-,1. 

I 
BILLS OF EXClIANGE, summal'y procedtue on, .,. • ... 

when to be deemed made. accepted or endorsec.Y on behalf Df 
a Company •• 0 

officialliqmdatot, may draw, &c , any, in name o£ Cmnpany ••• 
optionally reglSttable 

(See .4cceptatICe, Lost and Negotiable Insf:ruments. Protest). 
BILLS. OF SALE optIOrully regisb'able ... 
BLANKS, regIStration of documents containing, 
BoMBA.Y, Act to COiTect two errOl'S ill the Lettel'S Pa.tent of the High Court of the 

Presidenc, of, ... \ .. ~ 
'" 

(See Rallks) 

BONDiJ ophopally registrable .t. 
BOOK defined 
BOOKS, postage l'ates 011, 

• when carried by ~ettel-poiit ... .. ... • .. 
BOUNTY MONEY on letters dehvered by Comm~der of inward-bound ship 
BlIANClI GENERAL REGISTRY OFFICE, establishment of, 1 

, .... 

. .. 

BREACH OF CONTRACT, period of ltmrtat~n in 'SUlts under ).'egiiitel'cd Wlitten contracb 
for; 

BRE.uLING open of letters, &c., by Post Office employes .... 

XX 
XXIV 
'XXIX 
XXIX 
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X TableA. 

XIV 

" X 
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xx 

X 
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" IV 
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XX 

XXX 
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XX 

" .. 
XXIII 
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XIV 
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" xx 

XlV 
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15 
41. 
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28 
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231 
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29-32 
34-44 

64 
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47 
116 
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llnlTIIlR INDu defined •• 

1JL 11 DINGS are" immoveable property" 
HL I LION (See Act XIX <if' 1861). 
fh teHAR (See RecorderI' CQurtll). 

(See .Act XXI <if' 1863) 
C \ LLIl ON 8RA.llES 

nobce of, 
when deemed to have bet n made 
mtl.'rl.'st on, 
payml.'nt beyond 

CH. \L OFFICER defined 

Ti 

• 
... 

applIcatIon to, by perllOll r('qUlllll~ right to fonn private water-oonrlle 
local enqUIlY by, 

survey memorandum or plan to be caust'd to be made by, 
to forward plan and COP) of memorandum to Colledor .. 
to mark out limits of propo~ed wat~r-course 

(See Colleclol') 

('.l '\ CELtA.TION of registratIOn fortndden 
C \ l'TTU, notice of cODllOhdatlOn of a Company s. 

notice of conver'llOn of, mto sto(k of a Company's, ... 
l11crease In, 

C'A.REL1!:SSNESB of peraons employed to carry or dehver mails, penalty on, .. 
C.\.'~E in Converts' SUits 

CI'RTtFICATB of sharei! 01 stock to be prlm&ft.U'lc evidence of tItle 
to be eVidence of comphance WIth Indian Companies' Act 
~pecuymg shares 

on parcel or book-packet sent by letter-post 
penalty for makmg faIlle, in order to defraud Post Office 
sho\\mg the document has been registered, numbl'r and page of book 

m which it has be,en copied 
CIIANDOO, duty Imposed on. m StraIts' Settlement 

proviSions as to sale of, 
defined 

CllANDOO DROSS defined .... 
.... 

('RnGX agamst European Brit1sh subJects to be delIvered With reooM of prehmmary 
~nqll1ry , 

mas be amended, altered or added to 
effect of, ' 

procl'edmgs when stayed on, 
CHurn, vestmg property m Trustees of, 
CHEsr 01' OPIUX defined 
CHIEF COlll41':lSIONER, (See Ouil). 

.. 

ACT. 
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X 

XIV 
XX 
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X Table J\ 
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XXX 
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nVII 
XXX 
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29-33 

30 
2()6 

(2J.3) 
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CHIEF COURT of PanJab 
Act to aI\lend constItution of, 
constitution of, 
precedence of Judges of, 
tenule of office of Judges of, 

declaratIOn by Judges of, 
appomtment of Registrar of, 

vii 

appomtment Ilnd removal sf mmisterial officers of, 

wSIDlssal of officers of, 
seal of, 
persons who may app~a.r and plead in, 
l"evocatlOn of hcenses of pleaders in~ 
fees of pleaders in. 
to be ultimate Court of appeal 

extraordmary cml JurlSwction of, 
its power to transfer SUIts and appeals 
its power to call for recorda Sr 

specIal appeals to, • 
procedure In CIvil SUIts In, 10 •• 

law of local Courts to apply to, 
its power to try European BritISh subjects .. ; 

PlOOedure on commitment of European British subject for trial by, 
place of holdmg sittillgs of, 

procedure pendmg dIrectlOns of, as to place of trial of Eurovean British 
c subject • ••• ••• • • • •• 

'" .. 
ordels by, as to place and time of trIal of European BritISh s~bJect 
summonmg of Jurors to serve on trials before, 
power to Judge of, to reserve questIOns 

two Judges of, required to modIfy decree or sentence of CmI or Cnmmal 
Court ... 

junswctIOn of, exercISable by one or more Judges 

to s\lpenntend subordmate Courts and to frame rules of practice 
pJ.'Ocedure in case of wfference of opinion between Judges of, 
reference DY f 
hearmg and deCISIon of case referred by, 

, " 

regISters, books, accounts and statements to be kept and furrushed by, ' - . 
smgle Judge may exercISe functIons, of, ••• 

when" the Court" m Part lV of the Indian Comparues' Act 
• the IndIan Trustee Act, 186,6, apphes to, 

CHILD of dec'eased pamer reCeIvmg an aIDluity out of profits not to be a partner 
of convert 

CITATION. (See Converts' Su,ts) 
CIVIL COURT defined 
CLUBBED PACKET defined 

... ... . .. ... 
penalty for collectmg letters in order to send them through the 

postma, ' ... • •• 

ACT. SEC. 
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--- -------

-- -~ -------- ------
CODB OP CIVIL PROCEDURE to apply to proceedmg'! under Act V of 1866 • 

to apply to ordeN of reference malle on lIubmllillion to 

arbItratIon • 
to apply to IIUlDmoDing and exammaboll of \\ltne<ll!l'1 m 

converts' lIuits... • ... 
how far applicable to intelltate a.nd telltamPlltary pJ'{)('('t\.urt' 

of 111gb Court, ~. W Provincel! 

CODE OF CIUliINAL PaOCFDl"RF. 
parts of, not to apply to scntences of Chief Court .. 
to apply generally to Jurll'q, tnal8, "entcncCI! and executIOn unllt'r PallJab 

Chief Court Ad .1. I.. 
Act further to amcnJ ~('hedule annexed to, 
fines Imposed undo' Imitan Re!;II:1tratlOn Ad, 1866, to b(' recovered in 

manner prcscflbcd by ScctlOn 61 of, .. 
Section 380, part of, not to apply to sentencell by HIgh Court, North 

Welltem Provmcell 
Chapter XXVI. palt. of. not. to apply to Judgment. IWllten(,{,I! or fiIlJm~" 

of Ihgh Court 
bow far applicable to Juries' trlal~, sentences and executIOns 'under the 111gb 

Court N orth Western ProvlDces Act, 1866, 
COLl.TCTOR empowered to male Police a.sse~'!ment 

define<l 
to furtllHh W})\ of' can,ll officel's mcmorandum to heall·men of the vlllagr" 
to cau.,{' cont{'nt~ of memorandum to be proclrumed , 
to gl\e 110tIce ofhbel'ty to P,hJ('ct to fOimabon ofwatcl-cOU1se 

pctltlon to. a:;.ull~t v.ater-lOnrse 
procedure of. on recclpt of IJettboll 

memorandum by. 
copy of memorana·um by. to be 'lent to canal officer 
pfoccdure m CMe of Ius agreement wlth canal officer a..'1 to formabon ot 

water-course 
procedme m lasc of (llsagreement • ... 
procednre m case Collector IS himself canal officer 
adJu~tment by. of amount to be given as purchase money, &c, for rIght .. 
to reqmre RPfhcant to payor secure amount 
on payment to authorize- apphcant to take rIght 
procedure before. In case of oompulsory tal..mg, pnor to23rd llarch 18110', 

of la.nd for pnvate water-courses 
COlllllSSION retaina.ble by Recelver undl'l' the Trustees and llortgagees Powen' A(t, 

1866 •• 
CO)U{NIIONBB to take e'Hdence under InWan Compames' Act, Judge of DIstnct Court 

to be, .. .. 
COl(l(ISSIONERS of Comts of Requests in Strruts' Settlement may appoint balM's 

and appraiRers 
CO)(ltlSSIO~9 In Civil Smts,1aw aR to, applies to 8UlDDlonses under IndIaIl P..egU.1ratr~~ 

Act, 1866 .- ... ... ... • .. I 

An. SIC. 
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ix 

Co)[)lISSlONB m ,Converts' suits 
menboned in Act XlII or 1865, seM on, 

CO)[PAlI''lE8 to CQmply With requisltions of persons appointed lUlder vestIng order 
CO)[PANY, mode of forming, ••• • •• 

lDt~rest in, to be moveable property 
shares in, when distIngUlshed by Dumb,e1'S 
liablhty of members of; 
registered office of, 
pubhcation of name by a hmited, 

• ... 

not to carry on business Wlth less than seven members 
general meeting of; -f • 

exam.inatJ.pn of affa.U'S of, by inspectors 
p1a.mt 1ll srut a",ooainst member of, 
dlssolutIon of, ... 
Registrar to make mlDu~ of dissolution of, 
penalty on offiCIal hquldator not, reportIng dissolutIon of; 

, .. 

transfer of property to, on reglStrat).on. .. . .. . 
(See AeCO'lInts, Appeals, Appoint1nents, .flrb,tl'atton, Art,cles of Assoma-

tWIl, AlIdtt, Au,oar<l; Balance-slt.eet, Btlls of E:I:cTtaIlge, Calls on. 81tares, 
Cap~fal, Certtjicafe, CommWJ8wner, Contracts, Contrd;utor!/, Convft!/
ane~. Costs. Debentul'~ Debts, Deeds, Deposd SOCtety, DU'ectm's, 
Dtmaends, E'mdence, Fees, General Meetin9, Guarantee, Hundis, 
Insolv:ncy, IMpectwn. Inspectors, LMurance Company, Jo,nt Stock 
Compan!j, Judteial Notice, Ltabil1,fy, Life Assurance Co-mpanu, LUJlJ/l,~ 
dators, Ltst, Local Government, Manager, Members, Memoranda, 
Minutes; Mort90ges, Names, NotIces, Offences, O.f!ice~, O./fon,al Liqltt
dator, Orders, Penalty. Personal Representative, Pe{ttton, PTo-mtSSO~'y 
Notes, Provulent Society, Prones, Re9WJter, Regzstrar ff Jor,nt Stock 
Co-mpany, RegtStratl(Jn, RCflulat'Olt, S841, Shares, Sl9nalure, Specwl 
ResolutIOn, Stamp. StocL. Table .d, Trusts, VeJ'lji<'atwn, Volunta'l'!/ 
Vote8~ Wuult1l9-ttp) 

COMPOSITION DEEDS \teed not be regIStered ••• 
optIonally registrable 

executors may accept , • ',' 
CONCEALMENT of offences under IndJan Post Office Act, punishment f?r~ 
CoNDItIONS of sale optionall,t registrable . , 

of re-entry, appOltionment of, 
CONSUL, power of attorney executed before BrltIsh; 
CoNTEJIl'T OF CoURT, penalty fol', 

CONTINGENT JUGllT define<! 
of Trustee out of jurIsdlctlon 

.to 

CONTBAllAND ARTICLES, letters, &0., suspected to conta.in, how to be deailt with 
CONTRACTS optionally regIstrable • 

on behalf of registered Company how made 

CONTRIBUTOBY defined, .: ." 
nature.of habihty ot -.. ~ ... 

.. , 

... 

... 

= 
ACT. SBC.· 

~I 20 
XVI 1 

XXVII 25,2!t 
'X G 

" 21 
, . 21 

" 37 

" 38 

" 40 
,. 48 

" 4.9 

,,- 56 

" 
67 

" 
131 

II 13~ 

" 
133 

" 
207 

xx 17 
), 18 

XXVIII ,38 
XIV 62 
XX 18 

XXVIII 22 
XX 35 

XXIX 2(} 

XXVII 2 

" 
12 

XIV. 00 

xx: 18 
X 4Z 

" 97 

" 98 

,(J 
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ColfTBIBtTTOBY in case or death 
1D cue or in80lvency ... 
wishes of, to be regarded iD windmg-up 
in his own ngbt to be dud;IDgui.tlbed from I't'preleDtative contnbut<lry 
Court may order payment of debt. eI, 
set-off may bl' allowed to, 
Court may make calls 011, , •• 

may be ordered by Court to pay money into Bank ot Dengal, &.c 
provisioD iD case of representative, not paymg momes ONel't.'4i 
order OD, to be conclusive eVldence .... ... 

• Court may adJust hghta 'Of, • • .. .. 
about to abscond or remove property may be arrestOO 
may appeal aga1Dst arrangement made by Company With crt'dltors .. 
may apply to Court to determme questions 8nSIDg m WlDding-up 
to unregistered Company 
obligations of, ... 

COl'{VEBTS' SUITS FOB COlfJUGJ.L SOCIETY, ' 

Court 1D whlcb they &hall be brought 
to be commenced by-verified petItIOn 
citation to respondent 
form of citation 
service of CitatIOn 
pJ'OCt'<lure where re<tpOndent dJ'Wbep cltatiun 
pomts to be proved on appearance of petItioner 
first interrogation of l'efIpondent •• 
mterrogation by Judge may be public or l'rivate 
procedure when female re~ndent refuses to 

cohabtt With pebboner 
adJournment for a year 
inU>l'VJew .. 

'" 

procedure on exPlJ"atIOD of adJournment 
mterrogatIoD of respondent 
decree dissolvmg marriage 
decree in case of male respondent refusing to 

cohabit ... ... • I 
decree U re~pondent refuse in the case of an un-I 

consummated marriage, either party bemg 
imp1lbu at tIme of marriage ... 

lIberty to partIes to marry agam .. 
commissioD for exammatwn of pe1'8OD8 exempt 

from appeanng in Court • 
evidence of marnage and desertIon or repudJw 

ation of petIhoner _. 

provision of Code of Civil Proceiure as to .um· 
momng and examinatIon of 1I"ltnessea to 
apply to, .... 

. 

An. Sac. 
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ACT. SBC. 

CONVEBTS' SlTITS FOB COY.lUGAL SOCIETY, dismISSal or, it either party is under the age 

required by the Act, or if the parties are 

cohabiting and the respondent is wilhng 
to cohablt 

revival of. ~ such dlSmissal 
petitioner's cru.elty or adultery to bar, 
male petitioner's cohabltation with one Or I 

several wives to bar. .•• \1 

dissolution of marriage nQt to affect statUI> 01 

rights of children .• • 

Power of Court to award alimony •.• \ 
no appeal under the Act, but Judge may state I 

C8..<oe raising question whether the conversion I 

has chssolved the marriage ••• • •. i 
case to state necessary facts and documents and I 

SUit to be stayed •• ••• " I 
case to be dec1ded by three HJgh Court Judges 

High Court may refer case to Judge for adm- : 
trims Qr alterations .. I 

HJgh Court may decide questIons raised, and 

XXI 

" 
" 

" 

" 

" 

" 
" 

" 

Judge shall dispose of case accordingly " 

• saving of Roman Catholic marnagps . I " 
CONVEY AND CONVEy.qCE defined ••• ••••• XXVII 
CONVEYANCES made in p11l'Suance of any Act repealed py Inilian Compames' Act, I 

I .. I X 

I 
XIV 

~vingof, 

CONTICTlO~ under Post Office Act ... • 

...• 

under Stralts' Settlement Courts of Requests Act, 1866 

COPIES or documents presented for registration •• , 

of entrles in indexes to be sent by, Sub-ReglStrar to Registrar 

one to be filed and the other to be forwarded to General Registry Office 

of enmes in mdexes sent by ReglStrar to be filed m indexes of General ReglS

try Office 

COSTS, secunty for, in SUlts brought by Limlted Company 

of arbitrahon ahd award 

of wmdmg-up, Court may make order as to payment of. 

of voluntary windmg-up 

of arbltratlon 

of registration of memornnda. of decrees and orders 

when execntIon may issue before ascertaInment of amouut due f01, 

.,,' 

of pettttons, orders, dtreeb.ons. conveyances, and transfers under In~ Trustee 
Act, 1866 • 

of distress under Stralts' Settlement Courts of Requests Act, 1866 
COURT defined 

persons exempt from. appearing- in, need not attend to execute the powers 

mentioned in Indiaa~tion Act. 1866, Section 35 

persons exempt from a.ppearance in. not required to atten~ at Regi:.tration office 
COURT OF JUDICATUJUI defined .:' .... • • .. I 

XXIX 
xx 

" 
" 
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" 
" xx: 

XXIV 

XXVII 
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XXIX 
COrBT8 OF R.GQt:E8TS, Stn\l!.t1' Settlement, Aet to enlarge Jurll!dl~boll or, 

authorIzed to try SUits to an amount or value not exceed.tng 

50 dollars' ... 

COH::U.NT8 optlOllaIl,} reglHtrdble 

tCRJW'IToB8, Court may have legard W wlJ!helJ of, III wlUdwg-np Comp&DY 

CRIll :liAL COURT defined 
(PanJab), reversd.l or modl1icatIon or sentence of, 

CRJlIIN.lL PROCEDURE CODE (See Code of Cnmtnal Brocedure) 
CROP,". :,p owwg, are" moveable property" under RegllltratlOn Ad 
CRUhLT\ (See Convert,' Suds). 

CURUnCY (See.Act XIX of1861) 

CUSTOY8 DuTY (See Saltpetre) 
D,\Ks, Vl,hlt,t, Governor GeDerallU Coum.11 may frame rule. for managemfnt of, 
D.uUG f.~ agallltlt clerk, bailiff or officer of Court of Requests 

DA.~GfRon SUBST.L"'\CES, peDalty for sendlDg, by post 

.. 
xx 

X 
XIV 

IV 

XX 

XIV 
XXIX 

XIV 
DEBENTl'lH S Issned by Land-Compames, endorsements on, and transfers of, need not I 

be registered ....... • •• 1..1 
X DEBTS, when Company deemed unable to pay lts,.. . .. II 

eon~trut,tJve tl ust when decree made for sale of unmoveable property for pay- r 

ment of, .. I XXVII 
may be prud by execuwrs upon any eVidence they may thaI!.. l!Uffielent, •• I XX V 111 

::: II XX 
DECIlER, rt'g'lsbatlOn of memorandum of, •• 

Ull'l~r Section 53 of Indian Reglt!tratlOn Aet, 1866, may be S(·t a"lde 

no appeal agamst, ••• 1 
" 
" 

111 ab"encc of tru~tee defelidant • . .. ' XXVII 
olut'r under Indian Trustee Act, 1866, to have efl'ect of, 

UR a., 
and be executed \ 

DEI D~, e}..eLUtlon abroad of Compames', 

DELAY ill conveyance or dehvery of malls 

DEPOSIT of regl"tered obllgatlOn In Court 

DEPOSIT-SOCIETY to pubhsh annual statement 

DEPOSITIONS, Europea.n BfltlSh subjects to have copies of, 

DEPUTY lliGISTRATE (See Magt8trate) 
DEPUTY RRGl.STRA.B GENERAL, appomtment of, ... 

DESCRYT how t{) be traced, ill cases ofmtestacles occumng before l8t January 1866 

DESTRUCTION of letters, &: , by Post Office employes 
DEVISEE defined. .... 

'-(See Mortgagee.) 
DIRECTORS, hat of, to be sent to lkglstrar 

penalty on Compa.ny for Dot keeping register or, ... 

appomtments of, and acts done by, to De deemed to be vaWl 

destroymg, ulsliymg or secreting boob. etc. of Compa.ny 

'Prosecution of delmquent, by liquidators ... 

number and remuneratIon of. 
powers or, ••• • 

disqualIficabon or, 
rotation ot, ... - ..... 

_ .. 

") 
... I , 

" x 
XIV 
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XXIV 

'XX 
(XXVIII 

• I XIV 
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DIBECToRS, proceedings of, ._, 
DISTRESS for rent in StraIts' Settlement 

not to be unlawful on account of defect or mformahty 
DISTRESS W.!BRANT, ISSue ot ••• 
DISTRICTS under RegIStration Act, formation a.nd alteratI(>n of, 
DISTRICT CoURT defined ,.. 

DIVIDENDS ... ... 
DIVORCEMENT; wrItingS ot optionally regIStrable ' ••• 

... 

DoCUMENTS optionally' registrable under Inw.a.n RegIStration A<;t, 1866 ... 
penalty on Post Office employes fraudulently preparing, altering, secret-

mg or destroying a.ny, 
DRUNKENNESS of persons em:{>loyed to cazry or deliver malls, pen.alty on, 
ENDORSEMENT defined _.. ... 
EBASUBES, registration of documents containing. 
EUROPEAN BRITISH SUBJECTS apprehended m Pa.nJab, procedure in case ot 

criminal procedu're in North· Western Provmces affectIng, 
;EVIDENCE, certIficate of shares or stock to be prima facie, 

regISter of members to be primdfacie, • 
report of inspectors of affairs of Compa.ny to be, 
mInutes of proceedings of Compa.ny when,. 
order upon contrIbutory to be conclJ;llIlVe, that money therem mentioned 

is due " • 
Companies' books to be prim4 facie, between hqUldators a.nd contnbutones 
penalty on false, under wmding-up 
of compha.nce with Jomt Stock Companies' Act, certificate of mcorpora

tIOn to be, ••• 
of converts' marriage; desertion or repudIation ... 
(See Judreial Notwe, Resolut,01Z8 ) 
orders under Indian Trustee Act, 1866. founded# on certain allegations, 

to be conclUSIve, of matter contained m such allegations ••• 
EXECUTION ot' decree under Indian Registration Act, 1866, Section 53, may be stayed 

or set aside ... 
under Straits' Settlement Courts of Requests' Act, 1866 
warrants in, 

EXECUTOR out of Jurisdiction or refusmg to transfer stock or receive w.Vldends, vestmg 

Ac'1l. 

X Table A 
XXIX 

" 
" XX 

X 
XX 

X Table A 
XX 
0" 

XIV 
,~ 

XX 
.., 
IV 

XXIV 
X 
J, 

" 
" 

" 
" 
" 

" XXI 

XXVII 

xx 
XXIX 

" 
order m case of; XXVII 

:n,eglecting to obey order ?f lllgh Court to transfer stock or Govern~nt .., 
security, Jesting order in case o~ ._ ,-. 

to have power to raise moneys to payoff charge on immoveable property N. .:xl;VIII 
may compound, compromise or submit to arbitration ,~ 

(See PO'We1' of .A.ttornfJJj ) 
how relieved from liability in respect ot' rents; covenants or agreements 
may petition for opmion. &c , as to ma.nagement of assets 

(See Lunatic ) 
EXPLOSIVE SUllSTANCES, pe;Wty for sending by post ••• 

.,. 
" 
XIV 
D 

SEC. 
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29 
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47 
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20 
37-41 

2·17 
30 
36 
61 
65 

127 
170 
18S 

206 
21 

55 

15,16, & 1~ 
17 &19 

24 

28 
27 
38 

40,41 

4iJ 



xiv 

-~-::-=:;- ~~-:::.;;;;---=--~ 

EXPRESS POSTAGB JUTES, Governor General in CounCil may til[ 
F.UME1l1 under Str8Jts' Eiclile Act, 1866, provisions as to, ... .., 
Fus, exemption of certain Compames flOm payment of, for regititratloD •• 

to Registrar of Jomt Stock COmpaDle8 
for registration, sear<.hes and copies to be fixed by local Government 
to be credtted to Government ... 

FI1Uf defined 
for offences against Post Office how levied ••• 
share of, to informer 
previous order necessary to recov~ry of, 

... 

under Registration Act (See Code of Criminal Proceaure). 

... 

... 

FINES under Straits' Settlement Courts of Requests' Act, 1866, enforcement ot, 
FIllE POLICIES (See PolIcies) 
FIRE-PROOF BOXES to be supplied to Regliltrars' offices 
FISHERIES, rights to, are" unmoveable property" under RegistratIon Act 
FOREIGNTEBBlTOBIES, European Drlbsh subjects amenable foroll'enoos committed in, 
FlUUDULENT APPROPRIATION of letters, &c , by Post Office employes 
FRUIT upon trees is II moveable property" under RegistratIon Act 
GENERAL MEEUNG OF COMPANY 

provision where no regulations as to, 
presumed to have been duly held 
proceedings at, 

GENERAL REGISTRY OFFICE defined •• 
estabhshment of, 
procedure on registratIon in, 

GIFT of Immoveable property, instrument o~ must be registered 
GOOD WILL, vendor of, for portion of profits, not to be a partner 

... 

... ... 
GOVERNMENT OF INDIA, exclUSIve pnvilege of carrying lette!'8 vested tn, ... 

penalties for violating ita exclusive privilege of carrying 
letters... ... • • • ... 

not responsible for loss of or damage to any thing entrusted 
to Post Office ... 

GOVERNOR GENERAL IN COUNCIL 

may alter forms in Schedules to Indian Companies' Act 
may drrect prepayment bi postage in all cases ... 
may alter ratAl of postage ... 
may fix rates of steam postage ••• 

may & rates of postage for artIcles Bent wholly or partly by sea '" 
may fix express postage rates .. ... • • • .. 
may declare when regIstration shall be compulsory 
may fraIne l'1lles for conduct of Post Office 
may frame rules fol' management of district dab :.. ::: 
reheved from duty of s\,ouing commissions mentioned in Sections 22 

and M of Act XIII of 1865 

ACT. SIX. 

XIV :!3 
XXX 4.5 

X :lOJ 
X Tabs. D&. 

XX bG .. t-7 
XIV :i! .. M 

" 57 

" 08 

XXIX H. 

xx 16 
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XIV 48 
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X TaLleA (3543) 
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GOVERNOR GEl!;ERAL IN COUNCIL 
may inv66t Head. ExecutIve Officer of certain temtories with' RUthO-' 

11.ty vested. by Indian RegistiatIOn A~tJ 1866, in local Governments 
GRANTS optionally registrable ••• ... 
GRASS is "moveable plOperty" under Indian Registration Act 
GUARANTEE, consideration for, ne~d not appear by wntmg .. . 

to or for a firm to cease upon change in firm .. . 
effect of wmdmg-up on share-capltal of Company hmited by, 

HEIR defined ... ' ... 
(S66 M01'tgagees)~ 

HIGH COURT at Fort WIlham, l\'Iadras or Bombay 
Its power to make rules for winding-up CompanIes ..... 
defined •• ~ 

... 

... . 
for N. W. P, Act to amend procedure of, ... • .. ' 

place of holclmg SIttmgs of, no .., ... 

power of, as to trial and confinement of European British 
subJectg ... ' _ •• 

re~ervatioI), of questions by judge of, ... • .. 
at Fort WillIam/Madras and Bombay, transfer to Government of certain 

securities and mOnies deposited Ill, ... , ••• • .. 

(See Bomba!!, Oonverts' Suits, Mortgagees, Trustees T 
HOLD and } 'el!-ed 
HOLDING a. 11..\1 •• , ••• 

. .. 
HOUSES, description tlf, in registrable instruments ••• .. . .. ~ 
HUNDlS, summary procedure on, ... .. . ... 

when to be deemed made, accepteil or endOlseCI on behalf of a Company 
officlalliquidator may draw, &c., any, in name of Company ••• 

HYDERABAD ASSIGNED PISTBICTS, Inman Marriage Act, 186», extended to, 
IllllOVEABLE PRonR'rY defined ••• ••• ... ... 

place of registering Instruments. relatmg to, 'f. 0" 

instrWnents relatmg !o, registrable by Registrar General ... 
reglStered instruments relating to, of. ~hich registration is op-

tional, to take effect agamst unregIstered lnstruments . , 
IllPORTER defined 
IMPRISONllENT defined .. , .. 
INDEllNITY to persons obeying orders made under Indian TrllStee Aot, 1866 , 

of Trustees, instrument creatmg·trust to. be deemed to contaJn clause for, 
INDEXES to register books to be prepared ln offices in, which, they are kept 

! 
to ~e, as far as practIcable, alphabetical "" 
annual alphabetIcal,index to entries m ourrent, 
inspectlOn of', .o. 0" .. '0 

INDUN MUSEU¥:, Act to provide for establlShment of', ••• 
buildIng to 'be erected for. ... 

.... 
builclmg to be erected accordIng to plans approved by Secretary, ' 

D. ~. W., and councll of ASIatlC SOCIety ••• ..~ 

. 
ACT. SEC. 
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INDIAN Mr'SEUlf, tl1lStees of, incorporated ••• ••• ••• • •• 
trustees of, empowered to receive bequest., donations and subscrip-

tlOns ... 

ex -offiCiO trustees or, •••• .. 
power to appoint new tl1lStees of, 
quorum of trustees of, •• , 
trustees oC, to make, alter, and 1'l!peal bye-laws, and to appoint 

officers and servants 
trustees of, may exchange or sell duplIcate s 
trustees of, to furrush annual reports and accounts 

(See'A,8'latlc Socu:ly.) 

INFANT (See Mtnor Trus(ees and Mortgagees) 
lNFIRl!: PERSONS need not attend to execute powers of attorney mentioned in 

35 of Indlan ReglSbatlon Act, 1866 ... 
exempt from attendance at ReglStrabon Office , .. 

INLAND BILLS defined ... ". , ,., 
INSOLVENCY, contnbutones lD case of, ••• 

Section 

of contnbutory, officlDl lIqUidator may prove, &c., in the matter of t1e, 
INSOLVENT COURT not a Cm} Court WIthin the meaning of the Registration Act 
INSPECTION of affairs of Company 

application for, to be supported by eVIdence 
of books and documents of Company 
result of, how dealt WIth 

... 

ACT. 

------
XVII 

II 

II 

" 
" 

" 
" 
It' 

xx 
.. 
v 
X 
.. 

xx 
x 
" 
" .. 

expenses of,... ••• ~ " 
INsPECTORS, power of Company to appoint, ... " 

report of, to be evidence of thell' opinion ••• ••• " 
INsTBUMENTS of which reglStrabon is compulsory XX 

of partitlon opbonally registrable •• " 
of dissolution of partnership, optIonally registrable " 

INsURANCE by Recelver appomted under the Trustees and Mortagees' Powers Act, 18G6 XXVIII 
INSUBANcE COMPANY defined •• ., ••• ...... X 

to pubh.h annual statement " 
INTBREST, period of lImltatIon m SUits uuder reglStered wrItten contract for, XX 
INTERLINEATIONS, registratIon of documents containmg, ••• .,. ••• " 
INT:ESTACIES (See De8Ce1tt) 
INTESTATE JURISDICTION, procedure of lIigh Court, N. W. P., in exercise or, 

'INvESTMENT of Trust Fund ... 
IRRIGATION WORKS, Act to provide for compulsory taking of rights to form and 

maintam private water-co1ll'l!es from publtc, 
JOINT STOCK COMPANY defined ... ... 
JUDICIAL CO}[MISSIONEB. OJ' THE Pu.r .. b, provisions as to proceedings pending in 

Court or, at time of constItution of Chief Court 
JUDICUL NOTICB of signature of officei' of Court in proceedings under Part; IV of 

IndIan Companies' Act ..... 
Je'DICllL PROCEEDING [Penal Code, Sec. 228] to include proceedings under Indian 

Registration Act, 1866 ••• ... _ 

XXIV 
xxvm 

nI 
x 

IV 

x 

BEC. 
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35 
39 
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59 
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ACT. - SEC. 

JtJUsDICTION. power to conl'ey estate of trustee out or, 
power to convey estate of jomt trust~ out: of, 
power to release contingent right of trustee out of, 

... ... 
power to dispose of contingent right of joint trustee out of, 
vesting order when} a joint or sole trustee of stock or Government 

secunties is out of, 
J ['RORa, summoning of, under Act xnv of 1,tl66 
JeBY, trials under Act No. IV of 1866, Section 20, to be by, 

. I 

summoning of, .. 
mili~ ¥leD not exempt' from serving on, 
composItIon o~ ••• ••• • •• 
number of, requisite for verdIct of gwlty ... 
tnals of European British subjects under 

by, 
military men liable to serve on, 
provision.as to majority of, ••• 
number of, requisit1 for verdict of guilty 

LANDS, descnption of, in registrable instruments 

.'" 

···1 • •• I 
Act ••• XXIV 0;"1866 to b; I 

... \ ... 
... 

L.uGUAGE not uuderstood by Registering Officer, registI'ation of document in a, 
unknown to B~gistermg Officer, procedlll:e on presentation of a docu- I 

XXVII 

" . 
" 
, .. 

XXIV 
IV 

" 
" 
" 
" 

,XXIV 

" 0, 

xx 
" 

mentin a, ••• : " 
LEASE defined ••• i " 

of munoveable property for more than a year must be registe:ced ••• I " 
_ restrictJ.on of effect of liqense to do acts wluch,' without such hcense, would I 

create Ii forfelture under a, •.• ••• •• ••• XXVIII 
LuSES which, in Bengal and th~ N. W P, may be exempted from compulsory re- , 

glStratIon. '. - h. XX 
L~GATEES in trust may raise money by sale Without express power XXTIII 
LEttERs, exclusive privIlege of carrying. vested in Government of India ••• I XIV 

persons exptessly forbldden to coll~, carry, tender, deliver or receive, ... I ~. 

postage ra.tes on, ••• I " 
penalty on Post Office employes fraudulently sendIng unstamped, ••• I " 

(See B01/,nf!l Money, Breaking open). 

LErrERa PATENT (See Bombay) 
LIABILITY of members-of' Companies, mode of hmihng, .. of present and past members 
LICENSE, restriction o~ effect o~ 

restricted operation of parbaI, 
.... •.. UVllI 

fees under Straits' Excise Act, 1866 
LIElp'ENANl' GoVEllYOR defined • ., ..... 
LIFB AsSURANCE COID'A..'fY existing on 1st May 1866 nOt to register under" Incha.n 

Companies' Act 
LIGHTS, right to, is "lffiffioveatile property" 

tUUl'ArION (See Breaclt. oJ Contract, Intorest, M(fne!l Lent). ' ., 

... 
of actions for any' thing done pursuant to Straits' Settlement -courts of 

.Requests Act, 1866 .0. ••• • •• 
of suits under Strada' Excise Act, 1866 .... ... 

.. 
xxx 

XXIV 

x 
XX 

XXIX 
xxx: 
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xviii 

----;:-- ----- -

ACT ~EC. 

-------------------1--- - -
J.IQtTIDAl'OBS. appointments of. and Bets done by, to be deemed to h .,.hd 

appointment or, mader voluntary wmding.up .. •• 
may apl'ly to Court 
may call general meeting 
vacancy m office of, ••• 
POWI'1' of Court to appomt, 
to prepare an account of the winding-up 
to report general meetmg to Reg18trar .. , 
power of Court to appOint additional, 
appointment of voluntary, to office of official. 
may pay in full or comproimse with sanction or Court or of l'xtraordl-

nary resolutlOn of Company 
their power to compromise ... 
thetr power to accept share'!, &c, for property of Company 
mode of determming prICe of dissentIent member's in~relJt 
arbitration between, and dIssentient member ... 

LIST of members of Company 
LOCAL GOVERNMENT 

to make rules as to authonty given to Collector by Act II of 1866, Sec. 1 
may extend Act V of 1866 to MofuSl!!ll 
when to appomt arbltratou between Companies' 
to make rules under priva.te watel'-courses' Act 
may extend private water-courses' Act • • •• 

... 
~ 

to prepare a table of fecs payable under Indian Registration Act, 1866 
defined .. 

Loss of property entrusted to Post Office, Government not reRpOI1Juble for, 
LOST negotiable instruments, SUits llD, 

LtrNATIO defined 
trustees'and mortgagees'. power to convey estates of, 

contmgent rights of, 
transfer Stock or Government 

Securities or things in action of, 
executors or admm18trators, power to tra.nsfer Stock, Government Securities 

or thmgs Itt action vested m, 
YADllAS (See Banks). 
MAGISTllATE defined 

may refer to Ass18tant or Deputy Magistrate offences against Post Office 
MAILS defined 

on board inward-bonnd vessels, procedure on arrival o~ 
penalty for detentIon of, 

to be received on outward-bound vessel 

x 
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" 
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" 
" 
" 
" 

" 

.. 
" 
" 
" .. 
" 

II 
V 
X 

XII 
.. 

·xx 
XXX 
XIV 

V 
XXVII 

" 
" 

t' 

" 
IV 

XXIV 
XIV 

., 

" .. 
" • penalty for detauung or opening. • " 

M.uNTE1UNClI of DllDOrs out of the income of their property XXVIII 
MAli".4.GBBS of Company, appointments of, and acts done by. to be deemed to be" valid.. X 
MAPS, regtstration of documents containing. ••• ••• XX 

copy of, fA> be filed in Book No.1 
MUIliBPOLICIES (&e POliM). 

... "-

• 
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xix 

ACT. SEC 

MABKS on letters. penalty on Post Office employes D.'audulently putting wrong. 
altenng or removing, 

M.UUlUGES (See nit'OPcemenl. HlJaeralJad, $ecullileralJad, Trtmungerry). 
of Native converts (See ConvCI·ts' Suits). 

MEllBEBS OF COllPANY defined 
register of, •• 
annual list of, 
hability of, ... 

MElfORANDUll of Associatioll 
of Company IllDlted by shares 
of Company lmrited'by gUal'antee 
of 'C oIinuted Company 

.stamp on, slgnatwe to, and effect of, 

.,.' 

" 

pow-el of certam Companies to alt-el, •• 
regtstration of, 
copIes of, to be gIven to members 
of decree a.fI'eetmg registered document reIatmg to immoveable plOper

ty to be sent to Registrar withm whose dIstnct the document was 
• registered 

of decree a.fI'ecting Dnmoveable property to be sant to RegIStrar in 
whose dIStrict the property IS SItuate 

costs of regIStration of, 
"MERC:ijANT SmpPING ACT, 1854, the IndIan Trustee Act, 1866, applies to shares and 

;t;hips registered under, ... ' " 
MWTA..BY MEN (See- Jury} , 

hable to serve on J urias 
MINORS, payment mto Court of momes belonging to, 

tI'UStees may apply mcome 'of property of, for their mamtenance 
MINOR TRu~TEE, ordel for transfer or receipt of dividends of stock of, 
MINOR ~BUSl'EEs AND lWBTGA.GEES, power to convey estates of,' 

release contingent rights 0f, 
lIINtrTES to be entered in books of Company 
lhSTAXE, penalty for retaining letters dehvered by, 
lIoNBY LENT, penod of limItation in SlUts under regIstered wrItten contract for,. 
1I0BTGAGE defined 

lfORTGAGEE defined 
MORTGAGEES, Act to consohdate and amend the law relating ta the convesance and 

transfer of property vested m, 
power to High Court to convey estates of lunatIc, 

release contmgent rights of lunatIc, ••• 
transfer Stock or Government Securi-

tIes of lunatic, 

XIV 

" 

X 

" 
" 

.. 
" 
" 
" 
" 
" 

XX 

" 
" 

XXVII 

XXIV 
XXVII 

XXVIII 
XXVII 

" 
" x 

XIV 
XX 

XXVII 
XXVIII 

" 
XXVII 

" 

• convey estates of ,minor, ... .~ 

release contingenr rights of minor, ••• 
convey in place of heir" or devISee ol . 

deceased, ' ... 'I n ' 
powers of', ••• XXVIII 

MORTGAGES of limIted Company's property, register o~ no ••• X 
I, 
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ACT. SIC. 

1tIORTGAOEIJ, 1Dspedlon of register of, 
(See QudA). 

}IOBTGAGOB deGned 
~IOVEABL. PBOPERTY defined 
1\iusEnr (See Indwn Museum) 

MUTILATION of letters, &.C , bJ Post Office emI,loycl! 
N A.MES, power of Compames to thange, 

probibluon of Identity of, In CompaDies 
of lImIted Company, pubhcahon of, 
penalty of non-publicatIOn of, 
change of Compames', by' addmg " LImited" 

N'&WSPAPER defined ••• 
postage rates on, 
bow to be sent 1,y letter-post 
when charged WIth letter-postage 
postage rates on packets of, 

NATI¥E HUSBAND deGned 
NATIn LA.w defined 
NATHE WIFE defined ... 

... 
-'e -

e •• 

... 

e .. ... 

e •• . .. 
NON-nEGISTRATION of documents requtred to be regUitered, efi'l!Ct of, .o. 

NORTH-WEBI' PROVINCEB, extensIOn of tPe Pleaders, Mookhtars and Revenue Agents' 
Act, 1865, to Sadr Court of, 

pnvate water-courses' Act extends to, 
certam leases in, may be exempted from compulsor,y regl3-

tratlOn under"Inwan RegistratIon Act, 1866 
(See Act II of 1865 ) 

Act to amend procwure of HIgh Court of, 
Nou:llY Pt"llLIC, powers of attorney executed before, 

(See :Protest) 

x 

XXYIII 
XX 

XIV 
X .. 
,. 
., 
.. 

XIV 

" 
" 
" 
OJ 

XXI 

" 
'0 
xx 

IX 
XII 

XX 

XXIV 
XX 

NOTICE to be given before sale by mortgagee 
NOTICES on Company, servIce of, 

... ... XXVIII 
X 

rule u.s to, when by letter 
authentication of, 
on members of Company 

OATH defined 
PK'gIStenng Officers' power te adm1lll8ter, 

OSLIGUION defined 

... 

... 
OFFENCES under Companies' Act, cogruzance of, ••• 

punishment of, when commltted WIthin loca11uruta 
of HIgh Court ••• 

levy of penaltie8 for, 

procedure unW return is made to WstrC8IJ warrant ... 
imprisonment If no sufficient distress 

OFFI(,B OF COMPANY. regIStered, ... » 
nobce of SItuatIon of registered, 

OFFICERS whe!lliable to serve on junes (See .JUI"!I). 
OFFICUIo LxQUlDATOll, appomtment of, It. 

... 
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ACT. SEC. 

OFFICIAL LIQUIDATOR, resignation, removal, filling up vacancy, and remuneratIon of, 
style and duties of, ... 
powers of, ••• 
dIscretion of, 
appointment of attorney 01' valu1 to, 

(See Admtll:l.Stratwn). 

x .. 
" 
" 
" 

OFFICIAL TRUSTEE, regIStratIon of mstrument executed by, XX 
appomtment of, under Trustees and MOl1:gagees' Powers' Act, 1866 XXVIII 

OPIlJlI, duty imposed on, in Straits' Settlement ••• XXX 

fd.rm of', " 
provisIOns as to sale of, " 

defined " 
ORAL AGREEMENTS, reglstered instruments relating to property shall take effect against, 
OBDERS made by Court under Indian Companies' Act 

enforcement of, ... 
made m one Court to be enforced by other Courts 

mode of dealmg Wlth, 
re-hea.rin.oO"S of and appeal from, 

OtrDH, sruts cognizable only ill Courts of Revenue of, when not barred under hmita
hon rules .. 

bar of redemptIOn-suits in, when mortgage executed before 13th February 1844 
reVlval of redemption-smts in, when mortgage executed on or afWr 13th 

February 1844 

redemptaon-sruts in, where fixed term for redemption had not expued before 
13th February 1856 

Act to legalIze rules for better determmataon of certain claims of subordmate 
proprIetors made by ChIef COmmlSsIOner of, 

PANCH MAHALS, Karra, commencement of Ind1&n ReglBtratIon Act, 1866, in, 
PAN JAB, Act to amend constatutIon of Chlef Court m, 

(See Clue)' Court) 
defined 
pnvate water-courses' Act extends to, 

(See Judunal Commz,sswner). 
PARCELS when carried by letter-post 

slnp postage on, 

desenptIon of, in lUStruments relatmg to unmoveables 

PARTITION, instruments of, optionally reglStrable 
PARTNER, lender advancmg money to trader for share of profits not a, 

retinng, 

(See A9ent, CMU, Good-will, Guarantee, Servant) 
PARTNERSHIP, with more than ten members for banking prohlblted WIthout registration 

with more than twenty members for any other business prohIbIted WIth
out l'eglstration 

amendment ofIaw relatIng to, 

instruments of dIssolution of, optionally registrable 
(See Articles of Partnerskip). 
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': ---

P.a.nrENT into Court otmome. to which DllDors or lunatica are entitled ••• . .. 
PENAL CODE, SectIon 228, to apply to proceedings uuder IndulD Registration Act, 

IM6 - ~ -
PENUIT on Company and Dlredo1'8 for not keeping reglllter 

under IndIan Regtstration Ad, 1866, to be credIted to Government 
for incorrectly copymg, endorsmg, translatmg or reglbtermg documents pre· 

sented or deposited under the Indian RegIStratIon Act, 1866 
for makmg £Use statements before ReglStenng Officer 
for dehvermg to ReglStermg Officer false copy or trall81atJon 
for faIlle peNonahon ~n any proceedIng under Indian Regllltrabon Act, 1866 
for abetment of ofl'ences under the IndIall Registration Act 
for counterftllting lIcenses and permIts under Straits' ExCUle Act, 1866, 
(S{e .Assaults, BaIliff, Carelel8ness, Cerl!/irote, Clubbed pac!..et, Compan,,/, 

Contempt if Court, IJangerou8 Su!Jsfoncel, ])ocument8, I>runlenncl8, 
EVidence, E.xplosH·e Subatancea, GOl'ernment of India. Letterl, Ma,l", 
Marls, Mutake, ])tame8, Offences, Postage, POI/loge Stamps, Rl'gi,ter, 
Regutl'atwn, Theft, Tkl'owing au:ay. WmdlllfJ tIp, JVrtnesse.r) , 

:PERSON defined 
of unsound mind defined 

PERSONAL REPRESENTATIVB, transfer of share or other interest m a Company by a, 
hability of, as a contnbutory 

PETITION for wmdmg-up subJect to supervuuon 
for summary enforcement of registered obhgabon 
stamp on, 
amendment of, 
vt>nficabon of, 
decree on, 
to have document regilltered 
form of, under IndIan Regl.Stration Act, 1866, SectIon 84 

(See Convert,' SUitS) 

under IndIan Trustee Act, 1866 
'" hat may be done upon, • 
may be dIsml.Ssed WIth or WIthout oosts 
fOl' investment &.C of moneys belongmg to minors or persons of 1lll8Ound 

mmd and paId into Court under IndIan Trustee Act, 1866, 
rosts of, • 
under IndIan Trustee Act, 1866, concerning persons ot unsound mind 
postponement of orders on, 

by trustee, executor or admuustrator for oplDlon, adVlCe or direction in 
mana",ooement or adnurustratlOn of trust-property or assets 

Pz.A.Ns, l'{'gIStration of documents contaIning, 
copy of, t() be filed in Book No 1 

PLEADER (See .Attorney) 

POLICE. :aURAL, (See .Act II qf 1865, Collector) 

POLlens of manne and nre insurance, right of suit under, to vest in assignees 

ACT. Sac. 
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xxiii 

, 
POSTAGE, penalty on Post Office employ6 knowingly demanding or receiving more 

than sum chargeable for, .• 
(See Books, Bang"'!! Postage. Ezpres8 P08tage, Govern01' General in 

Oouncil, Letter8, NetlJapapers, Parcels, Sea, S"'~p Post'bge, Steam 
Postage, Unpaid Letle'l's, Be-directed Letters). 

POSTAGE SrAJlPS, letters beanng, to be considered to be prepaid 
to be provided by Government .. 
to be under management of officer appointed by Government 
rules for gmdance of vendors of; 

penalty for breach of; • 
penalty for refusmg to supply, ... 
penalty for seilmg, for hIgher price than value denoted thereby 

POST lfAsTEB Gl!NB.RA.L, property ofIetters, &c., to be laJ.d Ill, 
POST OFFICE, appointment of officers for service of, 

offences a.,ooainst, 
(See .AlJetment, .Allred State8, Oarelessness, Concealment, Oontra

band, Oonmctwn, IJak8, IJangerous Substances, Dela!!, IJestruc
tion, IJocuments, IJrunkenne8s, E:rploswe Substances, E:rpress 
Postage Rates, }jine, Fraudulent .Appropnatlon, Government 
qf Ind~a, Govern01' General In OounNl, Letters, Loss, Magts
trate, Mails, Marks, Mistake, Mut,lat,on, NetlJ8Paper, Parcels, 
Postage, Postage Stamps, Post Master General, Proof-deets, 
Re-delwered LeUers, Re-dJrected Letters, Rifused Letters, Regts
tererl Letter8, Sea, &cretmg Letters, &rvwe, Skip-postage, Steam
postage, Summa1"!f OO1l,vwtwn, Tlufe, Tkrotoing awa!!, Unclazmed 
Letters, Unpaid Letters). 

Acr. 

XIV 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

POWERS of trustees fpr sale 
mortgagees 

•. XXVIII 

mode of executing, 
of sale, legatees in trust may raise money by sale notwithstandmg want 

of express, 

POWERS OF A'1TORNEY optIonally regIStrable 

not duly executed, recogDltion of, for 3 months m terrItorIes in 
whIch Act XVI of 1864 IS not in force 

(See Oon8Ul~ Nota1"!f P.ulJlw, rICe Oonsul). 

trustee, executor or administrator acting under, not to be hable 
by reason of pnnClpal's death 

PlUSONBRS need not attend to execute powers of attorney mentIoned in Section 35 of 
Indian RegIStration Act 

exempt from attendance at Registration Office 
PJuvATE RESIDENCE, regIStration of documents at, 

depoSIt of Wills or authonties to adopt at. 
attendance at, by Sub-Registrar to be reported 

PltOCEDURB, CRIlUN.u., of HIgh Court, North-Western Provinces 
Intestate and Testamentary, oflllgh Court, North-Western Provmces 
under Straits' Exciie Act. 1866 

.. 

" 

" xx 
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" 

XX 
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XXIV 

" XXX 
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xxiv 

hoC:!8S, prOVISIOn for case of erroneous executIon ot, 
PROHISSORY NoTES, procedure on, 

when to be deemed made, accepted or endorsed on behalf or a • 
Company ... 

official liquulator may draw, &C, any, 1D name of Company 
optionally registrable ••• 

PIOOF-SBBETS how to be sent by letter-post 
PROSECUTION for offences under IndIan Regtstration Act, 1866 
PROTEST OF BILL OF EXCBANGB by Notary Public to be prim4 faCf4 evidence of 

dIshonour 
PROVIDENT SOCIETY to pubhsh annual statement 
PROXIBS 
PUBCBASB HONEY, IDvestment of, 

receipts for, suffiCient discharges 
apphcation of, 

PUB.ClUSEBS, when not to be bound to see to the applicatIOn of purchase money 
RECEIPT for documents presented for regtstratIon 

for dividends 
RECEIPTS for purchase money, suffiCIent discharges 

of trustees to be wscharges 
RECEIVEBofthe High Court, registration of instrument executed by, 

mortg3000ee's power to appomt, 
appomtment of, 
to be deemed the agent oftha mortgagor 
powers of, 
removal of, 
commISSIOn retainable by, • 
to msure If reqrured 
apphcatlOn of moneys received by, 

... 

RECORD by ReglSterlDg Officer of a",OTeement that amount secured by obligatIOn may 
be recovered m a summary way 

of statements made by pelsons exammed by Registenng Officer 
RECORDER (See .Act XXX of 1863) 

procedure where a party to or necessary Witness In a case is the, 
may exerClSe Reglstrar's,powers as Small CallSe Court Judge 
may appolDt offictatIng Regtstrar ••• • • • 
hIS power to make rules of practIce ••• 

RE-DELIVERED LETTERS 
REDEMPTION-SUUS. (See Oudh) 
RE-DIB.ECTBD LETTBRS, postage of, •• 
BEFUSAL TO REGISTER •• _ 

reasons for, by Regtstering Officer 
ReglSb'ar may alter or reVIse orden or Sub-Registrar making. 
by RegIStrar or Registrar-General, or to d.trect registration ot 

document rela.tIng to immovea.ble property, procedure in case 
of, • 

REFUSED LEtTERS to be returned to posting Office _ 

Acr. SBC'. 

XXIX 25 
V 2-8 

X '7 .. 111l 
XX 18 

XIV 12 
XX 05 

V 13 
X ",. 

X Tab. A. (4.8-51) 
XXVIII 8 

" " " 9 .. 31 
XX 67 

X Tab. A. (1) 
XXVIII 1 .. 36 

XX 89 
XXVIII 6 

" 12 

" 13 

" 14 .. 15 
., 18 

" 11 
II 18 

XX 52 .. 71 

III 10 .. 12 

" 13 .. a 
XIV 27 

" 21r 
xx 82-85 

" 82 
.. 83 

.. Si 
XlV 00 
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:"' _____ -_,1 ACT I ~EC.-"'" 
REGISTER of members of Company '" r--;-r;-

penalty for not keepmg, ••• " 26 
of Company, no notice of trusts to be entered on, .• "29 
inspection of, ••• .. 31 
~to~ .. ~ 
remedy for improper entry or omission in, .. 84 
notic6 to Regtstrar of rectl1icatlOn of, • " 35 
to be pnmdfacie evidence of'matters duly inserted. therem ,,36 
ormo~"'8ges of'property of'hmlted Company ,,4:J 

REGISTER BoOKS 
entries m, to be numbered consecutively 
inspectIOn of, 
certilled copIes of entries in, 

RBGISTEBED LEnERs 

REGISTERING OFFICERS, temporary appohitments of, to be reported to local Government 
local Government may remov;e, suspend or dismISS, 
remuneratIon and esta.blishmt'nts of, 
seals of, 
books of, ... 

enqUIry by, 

not to be hable for any thing hona fide done 01' refused m 
offiCIal capaCIty 

defect m appointment or procedure not to mvahdate any 
thIng done m good faith by, 

may mstItute prosecutIons for offences under Indian Re
gistration Act 

to be deemed "Pubhc Servants" wlthm the meanmg of 
the IndIan Penal Code 

:REGISTRAR, appointment of, 

prOVISIOn in case ofhlS absence from hIs dIstrIct, or of vacancy in hIs office 

office on duty in his distrlCt ... 
mstruments registrable by, 

procedure on hiS registenng documents relatIng to immoveable property •• 
recelVlDg memoranda. of decrees or Olders under IndIan 

Registration Act, 1866, SectIons 41 and 42 
to superintend and control Sub-Registrars 

of the High Court, rt'gistratIOn of Instrument executed by, ... 
defined 

RBGISTRAR OF. BURMESE RECORDERS' COURTS 
may make interlocutory order 
reversal of orders mad\! by, 
applications agamst orders may be made to, 
to take down eVIdence 
appeal agamst orders made by, 
to receive affidaVIts and admmlSter oaths 
powers of, as Small Cause Court Judge 
officiatmg, 

(See Clnef Court). 
BEGISTlU.B GENERAL, his power to frame rules • • 
RBGIBT1!.4B OF JOINT STOCK COMPANIES 

appomtment and removal ~f~. 

r .... 

... ... 
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65 
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regulation I &I to dutle. of, 

xxvi 

places at which officea of, are to be established 
inspection of documents kept by, 
to hold office hitherto held by, 
salary of, 
may requlre eVIdence of nature oCCompames ... 

REGIIITUTIOlf of memora.ndum and articles of &IIIOClAtlon 
foos on, ... 
etrect of, 
of Companies, how conducted 
under IndIan Compames' Act, Companies capable of, 
regulations &8 to, 
of Companies, requlllltJons for, 
by existmg Companies not bemg Jomt Stock Comparues 
of stock instead of shares 
certificate of, 
under CompaDles' Act not to affect obhgatlOD previoll8Jy mcurred 
SUIts ensting at tune of, contmuance of, 
etrect of, • 
when compuL.ory 
penalty on Compames Dt'glecting, 
of assurances, Act to prOVIde for, 
tlme of, 
where compulsory, time for, 
where optIonal, time for, 
where delay in, is unavoidable 
whCl'e last day of Jlenod for, falls on a hohday 
In case of Wills and authontles to adopt 
placeoC 
persons to present documents for, 
effects of, 
particulars endorsed on documents adnutted to, 
endorsements on, to be dated and fllgned by Registering Officer 

,,' 
I 

... I 

... 
of instrnmtlnts executed by Government officers, or certain pub he 

functlOnanes • 
repeal of rules and regulations relating to, 
(See Abetment, CancellatlO1&, CommUl8WIU, CQ11/jXJ8itum Dee,u, Cun. 

tracts, OQpiu, Cella, 00."', Covf1lll7lU, Crop, lklJentuf'U, .De • • pont, IJepuIJJ Registrar General, DUtricta, End01'8ement, Era. 
8111'61, E~ecutum, Feu, Ftre-proof IJ0n8, Fu!ene" Fn;I, Gell~
al Re9lfltrl O.lfice. Gift, <hanta, GNu', Immoveable Properly, 
IlId«re8, Infirtlt PeraolU, I1/.801venl Court, III,II'II7MlIU, III{ff"I~ 
ne.atWfl8, Lamh, Maps, l:toJl,.Registralwlf, :It-01'tlr-1Yealena Pro,,
mces, Oat", Obhgatw"., QJ!icuu Trw8~, Oral ~reemenl', 
Pane" MaluU8, ParceU, Pa,.,itm., P1Il1l8, PriMmen, P";lluie Be. 
8Uiell«.a,1>1'08ef:Iltwn, Becezpt, Receu7er, Rerord, llej'rual to Rl'gu. 

tw, RegUter Boo1c8, Begutning O.flkero, Regislra,., Reflutra,. GI!1i
eral, Relea868, lletJenu 00."', Settlements, SMrijf, Sind, 8u6. 

Ihaf1'ici8, Sub-Registrar, Su.'6·Registry 0.f!::r' Slim mona, Tim~l', 
Timl!, Venjicatio1t). . • 

ACT. Sar. 

X 190 
OJ 190 .. 190 

" 190 .. 190 .. 001 ., 17 

" 17 
•• 18 .. 100 

" 19-1 

" 195 .. 197 
,. 198 .. 199 .. 205 .. 208 .. 209 

" 210 

" 223 

" 22' 
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.. 2"J-28 

•• 2'1 

" 23 
,. :-i 
" 25 

" 26 .. 29-33 

" U 

" 47·61 
., 66 

" 67 

" 89 

" 99 
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REGISTRY OFFICE, estabhshment of, ... 
REGULAnONS to be prescnbed by artlcles of assomatlon 
REIltBUltSEltENT of t1 ustees, trust instruments to be deemed to contain clause for, 
RELEASE of part of land charged not to extinguish rent charge 
RELusEs optionally registrable ... 
RENT CHA.RGE, release of, pal t of land charged not to extmguish, 
REPRESENTATIVE defined 
REQUESTS. (See Oo1trts). 
RESOLUnONS at general meetmg presumed to have been duly passed 
REVENUB COURT, a CmI Court Wlthm the meaning of the RegtstratIon Act, 1866 
REYENUE OFFICER to !Ssue and cause service of summons on person whose attendance 

is required for registration of 8 document 
REVENUE OFFICERS un,der StrB.1ts' ExCIse Act, 1866, provisions as to, ... 
ROMAN CA.TJlOLIC !d:AltRIAGES. (See Act XXV of 1864, Act Vof l865). 
SALE of goods and chattels selZed under Straits' Settlement Courts of Requests' 

Act, 1866 
SALT, Act to enhance prIce of, I!1 the :Madras PreSIdency 
SALTPETRE, alteration of Customs Duty on export of, 
SEA, postage on artlcles sent by, (See Governor-GeneraZ.n Counczl) 
SE \L of COUli to document made, &c , under Inwan Comparues' Act, JudIcIal notice of, 

for anthentJCatton of documents connected WIth regIstratIOn of CompanIes 
for stampmg CommIssions mentIOned m Act XIII of 1865, SectIons 22 and 44 
of Courts of Requests, StrB.1ts' Settlement '" 

SECRETING of letters, &c, by Post Office employes 
SECUNDER.A.BAD, IndIan :Marnage Act, 1865, extended to cantonment of, .. 
SEIZURE of goods and c11attels ' 
SERVANT, remuneratIon of, by share of plOfits not to make hIm 8 partner 
SERVICE, letters, &C, on Her MaJesty's, how to be charged ... 
SETTLEMENT defined 
SETTLEMENTS ophona~y leglStrable 
SHARES, mode of transfenmg,. 

transfer of, 
executIon of mstruments of transfer of, ... 
form of transfer of, 
refusal to reglStcl transfer of, 
c10smg of tlansfer books of, 
transmlSSlon of, 
executor's tItle to deceased member's, 
admmIStrator's tItle to deceased member's, 
asSIgnee's tItle to msolvent member's, 
husband's tItle to female member's, 

... ... 

• .t. 

electIon of representatIve member to have nonunee regIstered ... 
forfeIture of, 
conversion of mterest of, ... 
in land Company, mstruments relating to, need not be regIstered 

(See 8hzps) 
SllEBIFF, registratIon of mstrument executel! by, 
SlIll' de~ed ... 

ACT. SEC. 
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XVI 
XXIX 

XIV 
XXII 
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SBIP.P08UGB on parcels ••• • .. 
SHIl'S, The Indlan Tr11>!tee Act, 1866, apphes to shares In, 

SIGIU,TUBK Qf memorandum of &8l1OClabon ••• 

of arl1cles of associatIon 

defined 
(See ,JudICial NotICe). 

Suw, commencement ot.Ind!.an ReglBtratlOn Act, 1866, in, •• 
SlUl.L C4U8E COUBTS (See ReCfYf'der) 
SoLDIERS (See J'Il,,!/, Military melt). 

.sPBCIA.Z. USOZ.UTIOlf, power to alter regulatIons by, 
defined 
regtstry of, 
COpies of, 

SPIRITS, duty Imposed on, In Stralts' Settlement ••• 
farm of, 
provisIOns as to sale of, 

SPIRITUOUS LIQUORS defined 
gTU(P on mllmorandum of association 

on artIcles of association ••• 

. . .. 

.. I 
•• I 

I 

(See Postage Stamp) I 
charged on orders made under Indtan Trustee Act, 1866 ... ... I 
dutIes, permits and hcenses granted under Straits' Settlemt'nt Exc-ise Act, 1866. 

to be exempt from, ! 
SUTION defined ••• ! 
STB4X-P08TAGB, Governor General m CouncIl may fix rates of, 
StOCK, notIce of conversion of capital into, 

effect of convenuon of shares into, 

, 

Arr 

XIV 
XXVII 

X 

" XX 

" 

x 

.. 

.. 
xxx 

, . 
t· 

x 

XXVII 

xxr 
" 

XIV 
X 

" 
power for eXlstmg Companies to register amount of .•• 
conversion of shares mto, 
defined 

.sTlWTS' EXCISE Act, 1866 ... 
StUlTS' SETl'LBKBNT, extensIOn of Act XXIII of 18-10 to. 

X T"t, A 
r XXVII 

XXX 
VII 

XXI Act XXI of 1866 may be extended to. .. I 

transftlr to Government of mODlt's dI'PORlk-d: 10 Supreme I 
Court ofJ •.. I , 

proceeds of {'('rtain Nltatt'tl ad. I 
mInIStered under order of Supreme Court of. 

apphcatlon of IndIan Trustoo Act, 1866, to, ••• I 
apphcabon ofTrustee&' and Mortgagt'eS POWl'l'S' Act, ] SfJf. to, 
Act to enlarge JurisdICtIon of Courts of .Rt-qunts in, . , 

StTB-DISTBICTS under Registrabon Act, 1866, formation and .lltt'ratllln or. .. I 
SUB-RBGI8TlU.R, appomtment of, ' .• 

provlBion in case ofhlS absence from or vacancy In hiS offioo •• i 
procedure on his l'egt.!ltratlon or docnment relatmg to immOTeable I 

property Situate in several sub-dlStncts 

procedure on his registration of" docume~~' relatm~ ;0'· .. n~ b";: . . .. ---...ovea", 
property Situate m several diatncte ... 

XX'-

.. 
XXVII 
XXVIII 
XXIX 

XX 
., 

.. 
" 

E'rr 

---
18 
~ 

11 
16 

.) .. 
9~ 

2 
li·~ 

33-44 

G" 
11 
16 

61 
til 
21 
27 
21'1 

IVCJ 
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1 

47 

tI 

8 
12 
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• 
SUB-REGISTRY OFFICE, cbtabhshtnent of, 
SUB-SETTLEMENT IN OUDH, rules lIS to, .... 
SUCCESSION ACT to regulate testamentary and mtestilte procedme of HIgh Court, 

North-Western Provinces 
'SnOlA.RY convlCtion under Post Office Act 

procedure on regIstered oblIgabons 

(See Btlls 01 E;rcltange) 
SUMMONS on person reqmred to attend for reglStration of a document 

under Inihan RegIstration Act, 1866, law applicable to, 

TABLE A, apphcabon of, 
TESTA.MENTARY JURISDICTION, procedure of HIgh Court, North-Western Provmces, in 

exercise of, 

THEFT ofletters by Post Office employes, penalty on, 
THING in action, effect of order vestmg legal rIght to sue for, 

THROWING away of letters, &c , by Post Office employes, penalty on, 
TurnER STANDING, IS " moveable property" Withm RegIstratlOn Act 

TIllE for registratlOn 
from whIch regIstered document operates 

for regIstermg mstruments executed m terrItones befOIe extenslOn thereto of 
IndIan llegisbatlOn Act, 1866 

TITLE DEEDS, when mortgagee may call'for, 
TODDY, duty imposed on, in Stratts' Settlement 

farm of, • 
proVISlOns as to sale of, 
defined 

TRANSFER defined 

T:aIMUNGERRY, IndIan Marriage Act,1865, e'rlended to cantonment of, 

TRUST. } defined 
'TRusTEB 
'TRUSTEES. (See Indian Museum) 

Act to consohdate and amend the law relatmg to the conveyance and 
transfer of property vested m, ••• 

power to convey estates of lunatIC, • 
release contingent rIghts of lunatIC, 

transfer stock Or Government secunties of lunatic, ... 
convey estates of mmor, _ •• 

release contingent rIghts ot minor, 
out of the JUl'lsdIetion 

.,. .. 

vesting order where there IS doubt as to surVivor of several, ••• 
vesbng order where uncertain whether the last of several, IS alIve or dead 
dying intestate ana Without hens, vesting order in ease of, 
dymg, and heIr or deVISee not known, vesting order in ease of, 
release of conbngent right of unborn, '" 

refusing or neglecbng to conveyor release. vesbng order in ease o~ ••• 

out of junsdlctlOn, order vestmg right to transfer stock or seeunties of, .... 
as to whom it IS uncertain whether they are alive or dead, resting order as . 

to right to transfer stock or Government secunties of, '" 

refusing to transfer stock, receive dividends or sue for thing in actIon , ••• f 
-of'immoveable property comprised in a suit, Court may declare what parties are, 

ACT SEC 

XX 'i 
XXVI 1 

XXIV 22 
XIV 53 
XX 52-55 

" 37,38 

" 40 
X 15 

XXIV .22 
XIV 48 

XXVII 26 
XIV 4S 
.xx 2 

" 22-28 

" 47 

,. 100 
XXVIII 11 

XXX 2 

" 2D-32 

" 34-44 .. 64 
XXVII 2 
XXII 1 

XXVII 2 
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" 6 

" 8 
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i. 10-1.3 
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" 16 

" 17 .. 18 
,; 21 

" 21 
It 22,23 .. 33 
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Act'. Sac • 

TRUSTEES, power of Court to make order appomting new, , •• 
power to Court to vest immoveable properly 1D new, 
power to Court to vest right to llue in new, 

XXVII 
.. 
,. 

lIability of old, after appointment of new. .. 
who may apply for appointment of new. .. 

of chanty, vestrng property lU, ••• ... ,. 

decree in absence of defendant, '" to 

may sellm lots, eIther by public autilon or private contract 
may sell under speCIal conwtions 

XXVIII 

may buy m. rescind or vary the contract and resale 
may c{)nvey ••• 

; to layout proceeds of sale 1D manner mwcated 10 Instrument rontmmug the 

power of sale 
to mvest in Government secunties untIl money 18 laid out 
investment of trust funds by, 
provISions for appomtment of new, in case of death. absence, dC~lre to be 

discharged, refusal, unfitness or incapacity 
recel pts of, to be dIStharges 

(See Power of .A. ttO'1'1U!Jj ) 

may petItion for opmion, &c, as to management of truBt prop<:rt , 
TRUST FUNDS, investment of, 
TRUSTS, no notice of, to be entered on register of CompameB 

constructIve, when decree made for sale of unmoveable property for paJ Hll'ut 

of debts 
UNBORN TRUSTEES, power to reheve contingent nghhl ot 
lTNCLllllED LITTERS, hat of, 

return of, to postmg office 
to be forwarded to office of Post Mas~r General 
openmg and returnmg of, __ 
disposal of money, &c., found m, 

UNPA.ID LKITEBS, postage on, 
UNSOUND llIND, payment into Court of moneys beloDe,olng to persODll of, 

enqmry under Indian TI'tlStee Act, 1866, concerning a pel'!lOn of. 
VERDICT of gwlty, l1U\jority of jury requisite for, _ I 

• 
VERIFICATION of lISts of members and Threctors of Company I 

of petition under Indian RegistratIOn Act, Section 8.J, , •• 

VESTING ORDER when It is uncertain whIch of seyeral joint trustee. was the lIurvnor I 
when it is uncertaIn whether the last trustee is living or dead •.. , 
when a. trustee dies intestate WIthout an heir, or Ius heir or dt'V1'O('(;' \ 

is unknown 
on refusal or neglect of a trustee to conveyor release 
effect ot as to stook and Government securities 

VIeR CoNSUL, power of attorney executed before, 
VOLUNTUY WINDING-UP of Compan.rea 

commencement ot; , ••• 
dect ot on statua of Companies 

. I 

.. ," _. 

.. 
" 
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.. .. .. 
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32 
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VOLUNTUY WI~DINa-UP, notIce of resolution of, 
consequences of, 

xxxi 

eff'ect of, on share capital of Company limited by guarantee 
power of 'Company under, to delegate authority to appoint 

liquidators , 
arrangement when b~dmg on creditors of Company under, 
power of credltor or contnbutory to appeal .,. 
power for liquida~rs or contnbutories m, to apply to 

Court ... 
power of liqrudators to call general meetIng 
power to fill up vacancy m office of liqrudators 
power of Court to appomt liquidators 
hquidators on conclUSlon of, to make up an account 
hquidators to report meetIng to RegtStrar 
costs of, 
not 'to bar rights of creditors to have Company wound up 

by Court 
power of Court to adopt proceedings of, 

VOTES of members of Company ... 
WARJU.NT under StraIts'Settlement Courts of Requests' Act, 1866, for arrest of defend· 

ant evadlng process or concealmg property 
W ATER'COUBSES, Act to prOVIde for compulsory taking of rights to form and mamtrun 

pnvate, 
• bar of sruts for compulsory talnng of land for pnvate, 

procedure before Collector in such cases 
WAY, rIght to, is If immoveable property" 
WIDOW of deceased partner receiving an annwty out of profits not to be a partner 
WILL defined '" " • 
WILLS optIonally registrable fI" 

to be regIstered by Registrar ... 
persons entItled to present, for registration 
depOSIt of, 
Wlthdrawal of sealed cover containing, 
proceedings on death of depOSItor of sealed covel' contammg, 
re.deposit of sealed cover contaIning, 
registration of, 

WINDING-UP of Companies 
by Court ... 
apphcatIon for; to be made by petition 
by Court, commencement of, "; 
Court may res1:ram proceedmge agamst Company 
procedure on hearmg petItion for, ... 
sruts to be stayed after order for, 
copy of order for, to be forwarded to RegIStrar 
power of Court t() stay proceedmgs in~ 

'.' 

••• 

,. 

eff'ect of order for, on share capItal of Company hwted by guarantee .. 

ACT S:sc. 

X 148 
t 

" 149 
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.. 151 

" 152 

" 153 

" 154 

•• 151). 

" 156-
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.. 104 
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" 100. 

" l1o. 
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--- --------

WnrDI5G.trP, Court., .. to matte1'll relating to, may have regard to wishee ot c:redlton 
or contnbutones 

collection and apphcatlon of asst'ts 
repr~ntati va contnbutorle8 to be dlstmgulIlhed in settlmg hst ot con-

tnbutones 
poWf'r ofCowt to order dehvery of property to whIch Company 18 prim4 

facie entItled •• , ... 
to order payment of debts by contrIbutory •• 

to make calls 
to order payment lOto Bank ot Bengal, Madraa or Dombay 

regulation of bankmg aeoount With Court 
prOVltllOn 1D case of representatIve contnhutory not paytng money ordered 

orders on contnbutory to be conclusIve evuience that momes thereiD 

mentIoned are due ... 
Court may exclude credttors not provmg WIthm cerlam bme 
Court to adJust nghta of contnbutories • 
Court to make order as to payment of costlJ ••• 

dIssolutIOn of Company 
Rt:gtstrar to make mmut.e of dissolutIon 
penalty on not reportmg dIssolutIOn 

extraordmary powers of Court lo, 

Court..to summon persons snspected of havmg property of Company 

• examinatIOn of partles by Court 
power to arrest contnbutory about to abscond or to remove or conceal 

any of hJs property 
powers of Court cumulative 

subJect to Court's snpervision 

power of Court tm apphcatlon to dlJ'eCt, 
pebnon for, _ 

effect of order of Court for, 
.wsposltIons of Companies' property after commencement ot, VOId • .._ 

<Compames' books, accounts and documents to be pr,m4 fa~ evidence 
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ACT No. I OF 1866. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA. IN COUNCIL. 

(Received tke assent of tlte Governor-General on tke 5th January 1866). 

Ali .Lict to amend .dct No. XIX of 1861 (to provide .Jor a Government 
Paper Ourrenr:uJ. . 

Whereas it is expedient to amend Act No. XIX of 1861 (to provide 

Preambl(l. 
for a Government Paper Ourrency) ; It is enacted as 
follows :-

1. The ninth Section of the said Act shall be rAtd as if after the words 
AddItIon to SectIon "Provided that the said Head Commissioner, Commissioners, 

9 of Act XIX of 1861. Deputy Commissioners, and Agents shall, in all cases, be 
entitled to require such silver bullion and foreign coin to be melted and assay
ed at the expense of the person tendering the same," the following words 
were..inserted (that is to say),-

"Every person so tendering bullion or foreign coin and dep~siting the 
same in any such Office or Agency shall be entitled to receive therefor a certi
ficate signed by the person or persons authorized to issue the Notes aforesaid, 
which certificate shall acknowledge the receipt of such bullion or foreign coin, 
and shall state the value thereof after deducting the expense of melting and 
assaying the same, -and shall also state the interval (which the Governor
General in Council shall from time to time fix by notification in the Gazette of 
India) on the expiration of which, if such ~~rtifi.cate be presented to such Offic~ 
or Agency, the holder shall be entitled to receive Promissory Notes in exchange 
for the said' bullion or foreign coin at the rate and subject to the deduction 

• aforesaid: and no person so tendering as aforesaid and receiving such certifi· 
cate shall be entitled to receive such Notes previous to the expiration of the 
intervru so stated in the said certificate. But nothing herein contained shall 
preclude the person or persons so authorized from issuing, if he or they-shall 
think fit, Notes in exchange for bullion or foreign coin at the rate and subject 
as aforesaid." 

2. This Act shall be called cc The Currency A.ct 
Amendment Act, 1866." 

PRICE ONE ANNA. 

'Jro-NO 80 L. C-ao-l.6Il-2,5011 



ACT No. II OF 1866. 

PASSED BY THE GoVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Received tke assent of tke Governor- General 011- tke 12tk January 1866). 

An Act to amend Act No. II of 1865. 

Whereas it is expedient to amend Act No. II of 1865 (to proVl,de for 
Ike maintenance of tke Rural Police iJ tke Territories under 

Preamble. -
Ike Government of tke Lieutenant-Govern01' of tke Nortk-

Western Provinces and elsewkere); It is enacted as follows:- i 

• 
1. If any proprietor of an estate, authorized to make an assessment 

under the second Section of the said Act, ~han fail altogether 
PowertotheOollect- mak h h n d h "d or to assess the pro- to e suc assessment, or s a assess un er t e sal 

pnetor where the lat- Section a sum which the Collectot- of the District in w mch ter has not made any 
or an msuiHClent as
sessment under Sec
tIon 2 of Act No. II 
of1865. 

such estate is situate shall consider inadequate, it shall be 
lawful for such Colle~r to assess upon such e~tate for the 
purposes aforesaid, a sum payable yearly by the proprietor, 

not exceeding nine-tenths of the amount which might have been raised in 
each year under the said Section. S'uch assessment shall be exclusrve of the 
Municipal cess or per-cent~ge mentioned in the sixth Section 01 the said Act. 

Local Government 
empowered to make 
rules as to extent and 
exerCIse of the author" 
lty conferred by Sec
tIon 1. 

ThiS Act to be con
strued WIth. Act No. 
II of 18M. 

2. The Local Government may from time to time lay 
down rules respecting the extent and exercise of the authority 
conferred by the last preceding Section, and such authority 
shall be subject to the rules aforesaid. 

3. This Act shall be read and taken as part of the 
said Act No. II of 1865. 

4. This Act shan be called H The Rural Police Act Amendment 

Short title. Act1 1866l' 

PRICE ONE ANNA. 
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ACT No. III of'1866. 

PASSED BY THE GOVERNOR-GENEItAL OF INDIA IN COUNCIL. 

(lleceived tke assent of the GovC'rnor- General on the 26th Jamtary 1866). 

~n .dct to c01lfer c(J1otain increased powers Of" tke :R~gistrars of tke Recorders' 
Oourts in British Burmah, and for other purposes. 

Whereas it is expedient to confer upon the several Registrars of the 
Recorders' Courts in British Burmah certain increased 

Preamble. 
powers; It is enacted as follows :-

• • 1. Every Registrar appointed under Act No. XXI of 1863 (to constitute 
Recorders' Oourts for the Towns of Akyab, Rangoon and 

Power. to Registrars 
appoInted under Act Moul'lJU!in ill, British Burmah, and to establish Oourts of 
XXI of 1863 to make 
.certaIn orders mterlo- Small Oauses in the said Towns) may, in the absence of 
~utory. the Recorder of the Court· to which such Registrar ,is 
appointed, make all such orders for arrest before judgment, for attachment of 
property before judgment, for the protection, management, and custody of 
property in dispute in any suit, for injunctions restraining breaches of contract 
or wrongful acts, as such Recorder if present might make. 

2. Every order made by any Registrar in the exercise of the powers 
conferred upon him by this Act may be altered or reversed 

Such orders may be • 
altered or reversed upon the application of any person, whether a parly to 
on apphcatlon. the suit or not, who may deem himself to be aggrieved 

by such order. 

ApplIcatIOn may be 3. Every such application may be made to and 
made to and dIsposed of disposed of by the Registrar of the Court in which such 
by BegtStrar 

order shall have been made in the absence of the Recorder 

Registl'ar to take 
down eVIdence. 

5. Every 

Appeal against or
ders made by Regis
trar. 

of such Court. 

4. The Registrar to whom any such application shall 
be made, shall take down t~e evidence given upon the 
hearing of such application. 

order made by a Registrar in pursuance of this Act shall be 
subject to an appeal, under the general rules applicable to 
appeals from orders, to the Recorder of the Court by the 
Registrar of which such order shall have been made. -- 6. In 

PRICE TWO ANNAS. 



ACT No. III OF 1866. 

6. In case of the absence of the Hecorder before whom tbo nppeal is 
brought, the person appealing may make such application 

power to appeal to f t't' d 'th Reno' t 1'-Becorder In ius ub- by way 0 pc 1 lOD, an may reqwro e ol!:l mr uom 
sence whose order such appeal shall be brought, to transmit to such 
Recorder copies of such petition and of all the evidence recch"ed by the Re
gistrar upon the hearing o'the application from the order upon which such 
appeal shall hale been brought. 

7. Such Recorder may affirm, alter, or reverse the order from which 
such appeal shall be brought, or postpone the further consid

Power to R~order 
to alter or reverse the eration of such appeal until the next sittings of the Court in 
order appealed ag(unst. which such order shall have been made. 

8. No appeal from any order made by any Registrar under the powers 
conferred by this Act, nor any application to alter or reverse 

Tlll1e wlthm wluch such order shall be brought after the conclusion of the 
appeals to be brought ' 

sittings of the Court in which such order shall have been 
made, whieh shall commence next after the making of such order. 

9. Every Registrar appointed under the said Act shall have power to re-

Re 
ceive affidavits and to administer oaths and affirmations 

gu;trar to reeN ve • 
affidaVlts and admmlS- in all suits which mayor shall be depcndmg in any Court 
ter oaths. established under the said Act. 

10. In case the Recorder of any Court established under the said' Act 
,r al f h h shall be a party, or a necessary witness to or in any suit or 
~n 0 case In w IC 

Recorder 18 a party or proceeding instituted in such Court, such suit or proceeding 
Witness. and all applications therein shall be heard and determined 
by the Commissioner of the Division in which such Court shall be situated, 
and such Commissioner shall in every such suit or proceeding have and exer
cise all the powers by the said Act or by this Act vested in such Recorder. 

11. Upon the happening of a vacancy in the Office of Recorder and 
Provwonforvacancy during any absence of a Recorder from British Burmah, 

:ro~ Office of Re- the Governor-General of India in Council shall appoint any 
person with such qualifications as are required by the said 

Act in persons to be appointed Recorders, to perform the duties of Recorder. 
The person so appointed shall be authorized to sit and perform the duties of 
Recorder until some person shall have been appointed by the Governor-General 
in Coun~il to the Office of Recorder ar;;:- '"'ave entered on the discharge of 
the dutIes of such Office, or until tff :;?:' _' I shall have returned from such 
absence. ~ 

12. So 



ACT No. III OF 1866. 

12. So far as regards Small Causes, all or any of the powers and duties 
Reglstral"S pOWel'B 88 conferred and imposed on any Registrar by this Act or under 

a Small Cause Court b virtu f S t' thirty fi d thirt . fAt Judge exerClseable by or yeo ec IOns .. ve an y-slX 0 C 

Recorder No. XXI of 1863, may be exercised and performed by the 
Recorder of the Court to which such Registrar is attached. 

13. Whenever any person holding the Office of Registrar under Act No. 
Power to appomt an XXI of 1863, shall obtain leave of absence or be disabled 

OffiCiatIng Registrar through illness from performing his duties, it shall be lawful 
for the Recorder of the Court to which such Registrar is attached, or, in his 
absence, for the Commissioner of the Division in which such Court is situate, 
to appoint some person to officiate as Registrar; and such person while so 
officiating shall have the same powers and perform the same duties as the Re
gistrar of such Court under this Act and any other law for the time being in 
force. Any person appointed under this Section may hold at the same time 
any other Office under Government. 

14. The Recorder of any Court established under the said Act shall have 
Power to make roles power to make and issue general rules for regulating the 

of practice. practice and procedure of his Court, and to prescribe forms 
for every proceeding therein for which he shall think that a form should be 
provided, and from time to time to alter any such rule or form; and the rules 
so made, and the forms so framed, shall be published in the Official Gazette, 
and after being so published shall be observed and used in the said Court: 
Provided that such rules and forms shall not be inconsistent with the Code of 
Civil Procedure or any other law for the time being in force, and shall, before 
they are published, have received the sanction of the Chief Commissioner of 
British Burmah. 

15. This Act shall be read with, and taken as part of, the said Act No. 
ThlS A.ct to be read XXI of 1863. 

wlthActXXI of 1863. 

lhhta. , ~ 



ACT No. IV OF 186(t 

PASSED BY THE GOVERNOR-GENERAL OF INDIA. IN COUNClL. 

(Beeeived the assent of the Governor General (J1" tke 16th February 1866.) 

.J.tJ .del to amend tke eO'll-Stituti01'11 of the Ohief Oourt of Judicature i1'11 tlle Punjab .. 
and its IJependenciea. 

WHEREAS it is expedient to amend the constitution of the Court of the 

Preamble. 
Judicial Commissioner of the Punjab and its Dependencies, 
and to invest the Judges of the Court constituted under this 

Act with an original jurisdiction for the trial of certain Civil and Criminal 
.cases; And whereas the Secretary of State for India itl Council has given his 
previous sanction to the passing of this Act; It is enacted as follows :-

Interpretation of 1. In this Act, unless there be something repugnant in 
terms. the subject or context-

"Punjab" means the Territories for the time being under the Govern

" Punjab." 

.. Lieutenant
Governor" 

·'Chief Court." 

ment of the Lieutenant-Governor of the Punjab and its 
Dependencies. 

" Lieutenant-Governor'''' means the Lieutenant-Governor 
for the time being of the Punjab. .' 

"Chief Court" means the Chief Court of the Punjab 
constituted under this Act. 

U Judge," " Registrar," and other words denoting any particular Officer 
fl ,. Judge," .. Regis- respectively include any person for the time being author-
trar." 

:Procedure. 

. ized to act as such Judge, Registrar or other Officer. 

"Magistrate" denotes any person exetcising any of the 
powers of a Magistrate as defined in the Code of Criminal 

"Barrister" 
PRICE EIGHT ANNAS. 



II Barrister:' 

" SectIon." 

Number 

Gender. 

ACT No. IV OF 1866. 

"Barrister" includes Barristers of England or Ireland,. 
and l\Iembers of the Faculty of Advocates in Scotland. 

" Section" denotes a Section of this Act. 

'Vords in the singular include the plural: words in the 
plural include the singular. 

Words importing the masculine gender include females. 

2. The Court constituted under this Act shall be styled the Chief Court 
ConstItution or ChIef of the Punja~ and shall consist of two or more Judges, w\!I). 

Court. shall be appointed by the Governor-General or Inwa in 
Council, and of whom one at least shall always be a Barrister of not less than 
five years' standing: Provided that the person who at tho time of the constitu
tion of the Chief Court shall be the Judicial Commissioner or tho Punjab, shill 
become a Judge of such Court without further appointment for that purpose. 

Precedence of Judges 
of Chief Court. 

'l'enure of office of 
Judges of ChlerCourt. 

3. The Judges of the Chief Court shall have rank 
and precedence in the Court according to tho seniority of 
their appointments as such Judges. " 

4. The Judges of the Chief Court shall hold their offices 
during the pleasure of the Governor-General of India in 
Council. 

5. Previously to entering on the execution of the duties of his office, 
Declaration to be every Judge appointed under this Act shall make or subscribe 

made by persons ap- the following d~claration before t1..o Lieutenant-Go.ernor polDted Judges or v-
Chler Court. or such authority or person as h~ may commission to receive 

the same:-

" I, A. B., appointed Judge of the Chief Court of the Punjab, do solcmnlT 
declare that I will ralthfully perform the duties of my office to the best of mT 
ability, knowledge, and judgment." 

6. The Judges of the Chief Court with the sanction or the Lieutenant. 
Appointment or Re- Governor may, from time to time, appoint 3 person to be 

gatrar. the Registrar of the said Court. The Registrar shall be 
the principal Ministerial Officer of the Court, and shall have such powers, 
and per1'orm such duties, as shall be given and assigned to him by the Court 
,by any r?le duly made by the Court under the forty-fourth Section. 

'1. The 



7. The Judges of the Chief Cour1; may" from time to time, and subject 

A . t t d to any rules and restrictions which may be prescribed by 
ppom men an 

removal of l\bmstenal the Governor-General of India in Council, appoint a De. 
Officers. puty Registrar and such and so many Clerks and other 
Ministerial Officers as shall be found necessary for the administration of justice 
by such Court, and the due ex~cution of the powers and authorities given 
to it by this Act. 

8. Every Officer appointed under either of the last two preceding Sec .. 
tions shall be liable to dismissal by order of the Chief 

D~miesal of Officers Court: Provided that neither the Rf:'gistrar nor Deputy 
of Court. 

Registrar shall be removed from office without the sanc-
tion of the Lieutenant-Governor. 

9. The Chief Court shall havet and use as occasion may require, a Seal 
Seal of ChIef Court. with this inscription, " The Seal of the Chief Court of 

t1l:e Punjab", to be :pl.ade under the directions of the 
I;eutenant-G9v~rnor; and all sUlllmonses, decrees and other process issuing-

Protesees to be sealed out of the Court shall be stamped with such Seal, and 
Wlth Court Seal, and signed by a Judge or the Registrar or Deputy Registrar
sIgned by Judge or 
RegIstrar. of the Court. 

10. Any person duly authorized by the Secretary of State for India in. 

A t io S t Council to appear, plead or act on his behalf; (2) any 
gen r ecre ary 

of State, SUitors ana suitor appearing, pleading or acting on his own behalf or 
Advocates, &0 ,of b If . (3) h .c th . 
Blgh Coq.rts may ap- o.n eha of a co-smtor ; any p~rson w 0, ~or e bme 
pear and plead being, is an Advocate, Vakeel or Attorney-at-law of any oi 
the High Courts of Judicature in India or of the Sudder Court of the North .. 
Western Provinces,-shall be permitted to aJ.>pear and act as the Pleader or 
any suitor in the Chief 90urt in any suit or ~ouching any matter whatever. 

Ltcensmg of Plead. Save as aforesaid, no person shall be permitted to appear 
era. or act as the Pleader of any suitor in the Ohief C9urt i!l a!1Y 

guit or touching any matter ~ha~ever. unless sllch per~on sllaU .have heen 
previously licensed by the Court to act for t~e suitors of sllch Court generally, 

or specially for the particular occasion. It shall be lawful 
BuIes regarding their 

qu.alIficatlons and. ad- 101' the Judges, to make rules for the qualifications and. 
mlBSlon. admissio~ of prop~r persons to act as Pleaders in thy 

!;OlU't. 
11. The 



ACT No. IV Ul:' 1866. 

II. The Chief Court may for suflicie~t reason revoke any license which 
the Court shall at any time grant to any person to act gen-

Power to suspend iall PI d d thi At ...... d or revoke Pleaders' h- erally.or spec y as a en er un er s c, uu may 
-eenaa. for sufficient reason suspend any person whatsoever from 
appearing or acting as a Pleader in any suit, or touching any matter. 

12. The fees to be received by any Pleader, other than an Advocate 
Fees of Pleaders to of a IIigh Court, shall be subject to the order and control 

be subJect to control. of the Court, and no fees shall be recoverable by any such 
Pleader except such fees as shall be allowed under the forty-fourth Section. 

13. The Chief Court shall be the llighest Court of Appeal from the 

The Chief Court to 
be the ultlmate Court 
of Appeal from the 
.cIVil and Cnmmal 
Courts m the Punjab. 

Civil and Criminal Courts in the Punjab, and shall (sub
ject to the provision hereinafter contained) be the only 
Court exercising appellate jurisdiction in such cases (whe
ther relating to the title or succession to land or to the 
possession or any right in respect ot land or otherwise) ns are 

subject to appeal to the highest Civil and Criminal Court in the Punjab, by virtue 
-of any law or practice now in force, or as shall become subject to appeal to the 
Chief Court by virtue of any ~aw hereafter made by the Governor-Gencral of 
India in Council. Provided that when a Settlement of Land Revenue shall bo 
in progress, and the Local Government, under Act No. XIX of 1860 (to dl'jlne 
thejurisdiction. of tlte Oourts of Jlldicature o/Ute Punjab and it, Depelldencie,) 
shall have invested the Financial Commissioner of the Punjab with the power 
of a Court of final appeal in any class of suits regarding land, or the rent 
revenue or produce of land, the jurisdiction of the Chief Oourt shall, 80 far as 
regards such class of suits, be barred during the continuance of the power 
with which such Commissioner shall have been so invested. 

14. The Chief Court may remove and try and determine as a Court ot 
. Extraol'.dmary ori- onginal jurisdiction any suit being or falling within the 

-gmalCmlJunsdictlon. jurisdiction of any Court subject to its superintendence 
when the.Chief Court shall think proper to do 80, either on the agreement of 
the parties to that effect, or for purposes of justiGe• 

15. The Chief Court may withdraw any suit or appeal from any Court 
Power to transfer subject to its superintendence other than a Court ot Small 

lIuda and at>peals from 0 . d" 
one 8ubordUiate Court auses or a Court of a Cantonment MagIStrate, an relet 
to another. such suit or appeal for trial to any other subordinate Court 
competent in respect of the value or amount of the suit to try the same. 

16. The 
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16. The Chief Court may call for the record of any case decided by any 

P 11 
L' Court of Small Causes, or on appe{ll by any Court subject 

ower to ca lor 
reCl'rei of cases decided to its superintendence in which no appeal shall lie to the 
by subordmate Courts. Chief Court, if such Court of Small Causes or subordinate 

Court in hearing the appeal shall appear to have exercised a jurisdiction not 
vested in it by law. 

1,]. All special appeJ-Is preferred after the date on which the Chief 
Court is established, from the decrees of Civil Courts of 

SpeCIal appeal from 
Courts in Punjab to he whatever grade in the Punjab, shall lie to and shall be 
only to ChIef Court heard by the Chief Court only, and not by any other Court. 

18. Save as in this Act is otherwise provided, the proceedings in the 
RegulatIOn of pro- • Chief Court in Civil suits of every description between 

ceedmgs lU ClVllsU1ts. party and party shall be regulated by the rules relating 
to Civil Procedure for the time being in force in the Punjab. 

19. In the exercise of its Civil jurisdictIon, Original as well as Appel-
Itt exercIse or its late, such rules of law or equity and good conscience shall 

CIvIl JurisdIctIOn, law (until otherwise provided) be applied by the Chief Court of the local Courts to 
apply. in each case coming before it, as would have been alJpli. 
cable to such case by any local Court having jurisdiction therein. 

20. The Chief Court shall have power, as a Court of original jurisdic
tion, to try European British subjects committed to it for 

Power to try Euro- • hi . A h . 
pean BrItish llubJects. trIal; and from the date on w ch this ct s all come Into 

operation, no commitment of a European British subject for 
trial by a High Court of Judicature, shall be made by any Court or Officer in 
the Punjab; but every commitment which, if this Act had not been passed, 
could have been made to a High Court, shall be made to the Chief Court. 
Whenever any such European British subject shall be committed or bailed for 
trial before the Chief Court, the Chief Court shall direct at what place within 
the limits of its jurisdiction th~trial shall be held. 

21. Any Justice of the Peace or Magistrate who shall corru:nit to custody 
Charge to be dell.. or hold to bail any European British subject for trial 

vered to Reg18trar With before the Chief Court shall toO'ether with the record of couuDltment of Euro.. I ; '::' 

pean Bnt18h subject the preliminary enquiry and all recognizances and other 
documen~s and any wearmn or a~i~e of property connected with the case, 

deliver 
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deliver to the Registrar of the Chief Court a written instrument of charge 
signed by him, stating for what offence such European British subject is so 
committed or held to baiL 

22. The Chief Court shall consider the charge, and may, if it appear 
Chief Court to con- necessary or expedient so to do, amend, alter or add to tho 

sider, 8Dd.lflt will, to same. The charge, with such amendments, alterations or 
amend, alter or add to 
the charge. additions, if any, shall be recorded in the Chief Court, 

Charge WIth amend. and the person charged shall be entitled to have a copY' 
menta, alteratlOns or dm alt ti deli 
addItIoDS (if any) to of &uch charge with such amen ents, era ons or a '. 
be recorded tions (if any) gratis. 

23. The person charged shall also, it he demands them at a reasonable 
Accused to have time before the trial, be furnished with copies of the depo. 

copiesofexammatxons sitions of the witnesses upon whose depositions he bas 
been so committed or held to bail, on payment of a reasonable sum for the 
same, not exceeding one anna for each folio of ninety 'fords, 

24. Upon charges recorded as aforesaid, persons committed to custody 

Effect of charge 
or held to bail shall be deemed to have been. bropght be· 
fore the Chief Court in due course of law, an.d (subject to 

the provisions contained in the Code of Criminal Procedure as to the amend
ment and alteration of charges, and subject also to the provisions of the next 
following Section) shall be tried upon the charges so recorded. 

25. When any such charge shall have been recorded in the Chief Court 
Cwef Court may or. ~s aforesaid, and shall at any time before the commencc· 

der an unsustamable t f th t' 1 f th h d • to th charge not to be pro. men 0 e rIa 0 e person c argc appear e 
ceeded WIth. Chief Court to be clearly unsustainable, an entry to that 
effect may be made on the charge by a Judge of the Court. Such entry shall 

E
rr t f h d have the effect of staving proceedings upon the chargc, L1ec 0 sue or er. ' fI -

but shall not operate as an acquittal of the person charh"Cd 
unless and until three years from the time of making the entry shall have 
elapsed, at the expiration of which period, if no fresh charge have been brought 
on the same matter, he shall be considered as having been acquitted. 

26. The Chief Court shall ordinarily hold its sittings at the SC'lt of 
Places of holding Government of the'Punjab: but it may from time to time', 

SittIngs. with the .approval of the Lieutenant-Governor, hold sittings 
at such other places in the Punjab as shall seem convenient. Due notice t-lml1 

00 
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be given beforehand in the Official Gazette of all sittings intended to be held 
for the trial of cases in the exercise of the original Criminal jurisdiction of the 
Court. 

27. Pending the directions of the Chief Court as to the place of trial, 

Procedure pendlDg 
dU'ectlOns of ChIef 
Court as to place of 
trIal of European 
British subject. 

every such European British subject as is referrrd to in the 
twenty-first Section shall (if not out on bail) be committed 
by the Justice of the Peace or Magistrate for intermediate 
custody to the nearest Criminal jail in which he can be 

most conveniently confined. If the trial shall be directed to be held at the 
usual place of sitting of the Court, the Justice of the Peace or Magistrate 
shall bind over the person charged to appear and take his trial at such usual 
place of sitting, or shall commit him to the jail at such place. If the Chief 
Court shall direct that the person charged be tried elsewhere than at its usual 
place of sitting, the Justice of the Peace or Magistrate shall bind him over 
to appear and take his trial at the place directed, or shall, if necessary, cause 
him to be removed to the Criminal jail of or nearest to the place at which he 
is directed to be tried; and the Officer in charge of such Criminal jail shall 
keep him in safe custody until discharged in due course of law. 

28. It shall be lawful for the Chief Court to direct that all European 
ChIef Court may British subjects committed or bailed for trial within certain 

order European BrItIsh specified Districts or during certain specified periods of the subjects cbmnlltted In 

certain DIStrIcts In year, shall be tried at the usual place of sitting of the 
certam seasons of the 
.,ear to be trIed at a Court, or to direct that they shall be tried at a particul~ 
particular place and 
confined m a. partIcu- place named, and also to order that such European British 
lar JaU. subjects shall, if not bailed, be committed for intermediate 
custody to a particular jail, being one of the jails appointed by the Govern .. 
ment for the reception of such prisoners. 

TrIals under SectIOn 
20 to be by Jury. 

29. All trials under the twentieth Section shall be 
by Jury. 

30. Whenever the Chief 'Court shall have given notice of its intention 
Summoning of Jurors to hold sittings at any place (whether at the 'seat of 

to serve on tnals. Government of the Punjab or otherwise) for the exercise 
of its original Criminal jurisdictio~ the 'Court of Session at such place shall 
take and cause to be taken the measures prescribed by Sections three hundred 

• • 
and thirty-six to three hundre<i and forty, both inclusive, of the Code of 

Criminal 
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Criminal Procedure for the summoning of Jurors; and in addition to tho 
persons so summoned as Jurors, the said Court of Scssion shall, if it shall 

think needful, after communication with the Commanding 
::'>Illitary men not Officer causc to be summoned such number of Commis-

exempt. • d' d 1\,.,.... •• d om . th '''il't-,,-SlOne an ~,on-'..iOmm.lSSlone ccrs m e..iU 1 ....... " 

service resident within ten miles of its place of sitting as the Court shall 
consider to be necessary to make up the Juries required for the trial ot 
European British subjects charged with offcnces beforc the Chief Court as 
aforesaid. All Commissioned and Non-Commissioned Officers ,so summoned 
shall be liable to serve on such Juries notwithstanding anything contained in 
the Code of Criminal Procedure, hut no Commissioned or Xon·Commissioncd 
Officer shall be'summoned whom his Commanding Officer shall desire to lla\'c 
excused on the ground of urgent ~Ii1itary duty or for any other special lIllie 
tary reason. The Juries for the trial of European British subjects as afore
said shall be formed in the manner required by the Code of Criminal 

• Procedure and by this Act from the persons summoncd under t40 said 
Sectio11s of the Code of Criminal Procedurc, and from tho Commissioncd and 
Non-Commissioned Officers summoned as aforesaid, or, if no such Officcrs 
have been summoned, then solely from the persons summoned under the same 
Sections. 

31. If any Europe!ln British subject charged as aforesaid shall so re
Jury fortrls1 or En- quire before the Jury shall be empannelled, the majority or 

ropea.n British subject. th J h 11 . t r E . e urors s a conSlS 0 uropeans or .A.merlcans or 
both Europeans and Americans. 

32 On every trial of an European British subject under this Act, the 
Nnmber or .Tnry re- Jury shall consist of twelve persons, and unani~ity, or a 

qU1s1te to verdict or majority of not less than nine with the concurrence of the 
gwlty. presiding Judge, shall be necessary for a verdict of guilty. 
In default of such unanimity, or of such majority and concurrence. the 
prisoner shall be acquitted. 

33. So much of the three hundred and eightieth Section of the Codo 

P t f Se • of Criminal Procedure as requires the confirmation by the or 10M 0 C~lon 

380 or Criminal Pro- Sudder COurt of sentences of death passed by a Court or 
cedure Code not to ap- Sa . 
pI}: to sentences by s810n, and so much of the said Section as requires from 
Chief Court. th C t tate . e our a s ment of the grounds on which a person 
convicted of an offence made punishabl~ by death by the Indian Penal Code 

has 
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has been sentenced to a punishment other than death, shall not apply to 
sentences by the Chief Court passed in the exercise of its original Crimina.J 
j1U'isdiction. 

34. So much of the twenty-sixth Chapter of the Code of Criminal 

PortIOn of 26th 
Chapter of Crimmal 
Proiedure Code noli to 
apply to sentences of 
Court. 

Procedure as requires judgment to be passed by a Criminal 
Court in any particular form, and as requires that the 
sentence or finding shall be recorded in any particular 
form, shall not apply to judgments, sentences or findings in 

trials before the Chief Court acting in the exercise of its original Criminal 
jurisdiction; but the Chief Court shall pass judgment and shall record or cause 
to be recorded the sentence and finding in such form as it shall think proper. 

35. When any person has been convicted of an offence before a Judge 
Power to SIngle of the Chief Court acting in the exercise of its original 

J ndge to reserve for C· . al' . di t' th J d if h think ChIef Court any ques- rurun JUriS cIOn, e u ge, e proper, may 
hon of law or eVldenc.e. reserve for the decision of a Court consistin fJ' of such 

• 0 

Judge and one or more other Judge or Judges of the Chief Court, any ques-
tion of law or of the admissibility of eVIdence which has arisen in the 
course of the trial of such person. If the Judge reserve no such question, 

Procedure where no he shall forward the prisoner with a copy of his sentence 
such questlonreserved and a warrant for the execution of the same to the 1\Ia2is-

::I 

trate or other OffiCer in charge of the jail of the District or place in which the 
trial was held, and on the receipt of the warrant such 1\Iagistrate or other 
Officer shall proceed as provided in the three hundred and eighty-fifth 
Section of the Code of Criminal Procedure", If the Judge reserve any question 
of law or of the admissibility of evidence, the person convicted shall, pending 
the decision thereon, be remanded to jail. If the decision. on the question be 
adverse to the person convicted, the Court shall send a copy of its sentence 
and a warrant for the execution of the same to the Magistrate or other Officer 
in charge of the jail to which the prisoner shall have been remanded, and such 
Magistrate or other Officer shall proceed as provided in the same Section. 

. 36. Save as is hereinbefore otherwise provided, the Code of Criminal 

S 
-~ d Procedure shall apply to the constitution and formation of 

ave as woreS81 , -
Cmnmal Procedure Juries for the purpose of trials before the Chief Court 
Code to apply to In- t' . th . f't .. I C· . I . . di t' ness trials, sentences ac mg ill e exerCIse 0 1 S orlgma rlIDlna JUrIS CIOn 
and execution. and to trials before such Court and to sentences by such 
Court and to the carrying into execution of such sentences. 

37. Every 



ACT No, IV OF 1866, 

37. Every European British subject apprehended within tho Punjab 
European ErltJsh or delivered into the custody of a 1\Iaghtrate within the 

subjects to be amena- d d b 11 b bi t th 1_ 
ble for offences com· Punjab wherever apprellen e , s a e amcna e 0 0 laW 
nutted In foreign ter- £Ii Ott d b h' 'thi th t't r ntol y for any 0 ence COmmI e y un Wl n e ern ory 0 

any Foreign Prince or State, and may be bailed or committed for trlalaa 
hereinafter provided on the like evidence as would warrant his being bailed or 
committed for trial for the same offence if it had been committed in the Punjau. 

38. The committing 1\Iagistrate immediately and before the trial shall 
report the case to the Lieutenant-Governor, nnci shall obey 

Commlttm~ MagiS- the orders which he shall receive thereon, nnd the Lieuten. 
trate to report to the 
Lieutenant Governor ant-Governor may order the trial to he hnd before tho 

Chief Court. 

39. When the offence is charged to have been committed in the terri 
If tlH.'offl:'nce IS rom- tory of any Foreign Prince or State, administered b, 

mltted "here there om . d h h' fIG r 
lR n competent Court, cers aetmg un er t e aut or1ty 0 t 10 overnment 0 

Lleutenant·Governor India, in which territory a Court competent to try tho 
may take st~ps to have 
tml there person charged is established by authority of the Governor 
General of India in Council, the Lieutenant-Governor may order such person 
to be conveyed in custody out of the Punjab for the purpo~e of delivering him 
up for trial before such Court. 

40. When the person charged is committed to cuc;tody, the form of the 
warrant shall specify the commitment to be until the orders 

Form of warrant of f tl L' t t G b' ddt d commItment and of 0 Ie leu enan - overnor can e receive an nc eon, 
bad-bond When he is bailed, the form of the bail-bond slmll be in 
the first instance to appear before the :Magistrate on a certain day assigned, 
allowing reasonable time for the receipt of the orders of the Lieutenant
Governor, and on such subsequent days as the Magistrate shall from timc to time 
require. If the Lieutenant-Governor shall order the person charged to be 
tried in the Chief Court, the lIagistrate may cause the bail-bond to be rcnew
ed in the usual form to appear and take his trial in such Court. 

41. In either case the special order of the Lieutenant-Governor shall be 
Order ofLleutennnt- deemed full authority either for the trial of the person 

Governor to be full charged within the Pun1ab, or for convev-in2 him in custody authOrity OJ J & .., 

out of the Punjab as aforesaid, 

42. No 



Two Judges at least 
necessary to reverse 01' 
modify sentences or de. 
crees of Sessions or 
CmI Judges 
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42. No decree of any Civil Court shall be reversed or 
modified on appeal, and no sentence of any Criminal 
Court shall be reversed or modified on appeal or revision, 
save by the order of not less than two Judges of the Chief 
C~t, • 

43. Save as herein otherwise provided, the Chief Court may by its 
own rules provide for the exercise, by one or more 

Chief Court may pro- J f h 
VIde for exercise of the udges, 0 t e original and appellate jurisdiction vested 
~~:rt~~J,:~:~c~fn ~ls in such Court, in such manner as may appear to such Court 
Judges to be convenient for the due administration of justice, 

44. The Chief Court shall have superintendence over aU Courts which 

Chlet Court to super
intend subordlDate 
Courts, and to frame 
rules of practICe for It· 
self and such Courts. 

may be subject to its appellate jurisdiction, and shall have 
power to call f@r returns, to make and issue general rules 
for regulating the "'1>ractice and proceedings of the Chief 
Court and of such subordinate Courts, to give and assign to 

the Ministerial Officers of the said Chief Court and subordinate Courts 
respectively such powers and duties as may seem fit, to frame and prescribe 
forms for every proceeding in the said Courts tor which it shall think necessary 
that a form be provided, and also for keeping all books, entries and accounts 
to be kept by the Officers, and to settle Tables of Fees to be allowed to Plead. 
ers, and from time to time to alter any such rule or form or table; and the 
rules so made, and the forms so framed, and the tables so settled, shall be 
published in the Official Gazette and after being so published shall be used 
and observed in the Chief Court: Provided that such general rules and forms 
and tables be not inconsistent with the provisions of this .Act or any law in 
force, and shall before they are issued have received the sanction of the 
Lieutenant-Governor. 

45. The Chief Court shall have jurisdiction in all proceedings pending 
PrOVlSlons as topro- in the Court of the Judicial Commissioner of the Punjab at 

ceedmgs pendmg In the t;'n'\e of the constitution of the Ohief Court' and all JudiCial CommiSSIon- ~ , 
e,r's Court previous proceedings of the Oourt of the said Commis-
sioner shall be dealt with as if the same had been had in the Chief Court. 

46. If the Chief Court shall consist of two Judges oJ?1y, and if in any 
Procedure In case of case heard by such Judges sittinO' together there shall be a 

chfference of opmIOn ". 
between Judges when difference of opinion between them, the follOWIng course 
Court COnsiSts of only h 11 b d h . two. s a e pursue , t at IS to say :-

(18t).-If 
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(18t.)-lf the case be heard in appeJ.l and the difference of opinion shall 

-0 1 be on any qucstion of fact in the finding of the Lower 
lit n appea OD 

a queshon of fact. Court, the :finding shall be upheld. 

(2Itd:)-If the difference of opinion shall be on a point of law or of usage 

al 
having the force of law, the ruling of the Lower Court 

2nd.-On appe OD 

a questIon of law. shall in such case also be upheld, unless one of the Judges 
shall be of opinion that the point is one which ought to be referred to the 
High Court of Judicature at Calcutta, in which case the Judges shall state 
the point as to which they differ, and forward such statement, with their own 
opinions respectively, to ~uch High Court. The Chief Court may proceed in 
the case notwithstanding such reference, and may pass a decree contingent 
upon the opinion of the High Court on the point referred; but no execution 
shall be issued in any case in which a reference shall have been made until 
the receipt of the order of the High Coutt. 

(3rd.)-If the case be heard by the Judgcs in the exercisc of thc original 

3 ae I f J' urisdiction of the Chief Court, amI the differcncc of oninion r - n. exerCIse 0 .l-

orlgmalJuflsdlCtIODon shall be on a point of law or usa"'c havin'" thc force of law 
a Cliestlon of law • 0 • 0 • ' 

the Judges shall state the pOInt on wInch thcy differ, and 
proceed as last hereinbefore provided. The same rule shall be observcd when 
a difference of opinion may arise between two Judges of thc Court upon a 
point of law reserved under the thirty-fifth Section. 

(4tl~.) If the case l)e heard by the Judges in the exercisc of thc original 
jurisdiction of the Chief Court, and the difference of oI)inion 

4th -In exerCIse of be on a question of fact, the opinion of the Senior Judge shall 
ongmal JurIsdlCtIOn on 
a questIon of fact prevail, and he shall pronounce his decision as thc decision 

of the Court. 

47. Cases referred under this Act for the opinion of the High Court of 
Hearmg and deCISion Judicattlre at Calcuttg, shall be heard by not less than three 

or referred cases. Judges of that Court, and shall be determined according 
to the opinion of the majority of such Judges. 

PartIes may appear 
m person, or by Advo
cate or Vakeel. 

48. The parties to such cases may appear, plead nnd 
act in the said High Court in person, or by an Ad,ocate 
or Vakeel of such High Court; and the IIigh Court, when 

it 



TransmIssion of 
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it has heard arid considered the caS(l, shall transmit a copy 
of its opinion under the seal of the Court and the signature 
of the proper Officer of the Court, to the Judges of the 
Chief .Court. Costs, if ;:my, consequent on the reference 
of a case for the opinion of the High Court under the 
forty-sixth Section, shaU be costs in the suit. 

49. The Chief Court shall keep such registers, books and accounts, 
RegIsters, books, aCt and submit to the Lieutenant-Governor such statements 

counts and statements f th k d . th C t b' d b to be kept and furnIsh- 0 e wor one m e our as may e reqUIre y 
ed by Cluef Court. him. The Chief Court shall also comply with such re .. 
quisitions as may be made by the Governor-General of India in Council 

Copies of records to or by the Lieutenant-Governor for certified copies of or ex· 
be furnIshed. tracts from the records of the Court. 

50. Save as is in'this Act otherwise expressly declared, any funct'on 
Chief Court's func- which is hereby directed to be performed by the Chief 

tlOns exerClseable by Court may be performed by any Judge or Judges thereof 
smgle Judge. 

appointed in that behalf by any rule made under the forty. 
fourth Section. 

51. Whenever the Lieutenant-GovernQl' of the Punjab shall, under the 
SectlOns 10, 11 and authority vested in him by Section forty-seven of the 

!~ ~~:e:~o~~oa::~5:~ Pleaders, Mookhtars and Revenue Agents' Act, 1865, extend 
of Act XX of 1865. the provisions of the said Act to the Territories under his 
Government, nothing in the said Act shall affect the provisions of Sections ten, 
eleven and twelve of this Act. 

52. Act No. XXVII of 1863 (to make temporCl,r!! provisionjor tke decision 
Reueal of Act No. of Oivil appeals in tlte lJtstricts witkin the Lieutenant-Gov

XXVII of 1865. ernorsltip of tke PunJab) is hereby repealed. :Provided that 
all appeals which under the provisions of such Act shall be pending before the 
Financial Commissioner of the Punjab at the date of the passing of this Act 
may be heard and decided by him as if the present Act had not been passed. 

53. This 
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53. This Act may be cited as " The Punjab Chiel 
Court Act. 1866." 

54. This Act shall come into operation on such day as the Governor. 
Commencement of General of India in Council shrul fix by a notification pub .. 

Act. lished in the Gazette of India. 
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PASSED BY THE GOVERNOR-GENERAL OP INDIA IN COUNOIL. 

(Received the assent oj the GO'Derrlor- General on t lWJ 23rd February 1866.) 

A n Act to provide a summary procedure on Rills of B.xcl~ange and to amend in 
certain respects the Oommercial .Law of Rritish India. 

Whereas it is expedient to provide a summary procedure for the recovery 

Preamble. 
of money due on dishonoured Bills of Exchange, Hundis and 
Promissory Notes; and whereas inconvenience is felt by 
persons engaged in trade by reason of the laws of British 

India. being in some particulars different from those of England in matters of 
common occurrence in the course of such trade; and whereas, with a view to 
remedy such inconvenience, it is expedient to amend the laws of British India 
as hereinafter is mentioned; It is enacted as follows:-

Interpretation 
Clause. 

I. In this Act,unless there be something repugnant 
in the subject or context-

"British India" shall mean the territories which are or may become vested 

,I Britash India." 

" High Court." 

in Her Majesty or Her successors by the Statute 2i & 22 
Vic., cap. 106 (An Act for the better GOVet'nment of India)! 

CC High Court" shall- mean the High Court of Judi. 
cature at Calcutta, Madras or Bombay, as the case may be: 

.And in every part of British India in which this Act shall operate, H Local 

L al G
•• Government" shall mean the person authorized by law to 

.. oc overnment. 00-

admjmster executive government in such part. 

2. From and after the first day of May 1866, all suits upon Bills of 
From and af't.er 1st Exchange, Hunws or Promissory Notes commenced in any 

'May 1866, mall SUlb High Court within six calendar months after the same shall 
upou lhllil of Ex-
chaoge, &c., u plam- have become due and payable, may, in case the plaintiff 
tiff deSires to proceed 
under thIS Act, the shall desire to proceed under this Act, be commenced as 
summoos shall be m 
the form given m the hereinafter is mentioned, (that is to say) the plaint shall be 
Schedule. in the form prescribed by the Code of Civil Procedure; but 
the summons shall be in the form contained in the Schedule to this Act; and in 

any 
PRICE THREE ANNAS. 
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any case in which the plaint and summons shall be in such forms respectively, 
it shall not be lawful for the defendant to appear to or defend the suit unless he 
shall obtain leave from a Judge as hereinafter mentioned so to appear and 
defend; IDid in default of his obtaining such leave or or appearance and de. 
fence in pursuance thereof, the plaintiff shall be entitled to a decree for any 
sum not exceeding the sum mentioned in the summons together with interest 
at the rate specified (if any) to the date of the decree, and a. sum for costs to 
be fixed by a rule of the High Court, unless the plaintiff claim more than such 
:fixed sum, in which case the costs shall be ascertained in the ordinary way. 
and such decree may be enforced forthwith. 

3. The High Court shall, upon application within the period of seven 
days from the service of such summons, give leave to o.p-

Defendant showm~ pear and to defend the suit upon the defendant paving into 
a defence upon the ' .-
merits to have leave to COurt the sum mentioned in the summons or upon affidavits 
appear. 

satisfactory to the Court, which disclose a defence, or such 
facts as would make it incumbent on the holder to prove consideration, or such 
other facts as the Court may deem sufficient to support the application, and 
on such terms as to security, framing and recording issues, or otherwise, as to 
the Court may seem fit. 

4. After decree, the High Court may, under special circumstances, set 
aside the decree, and if necessary stay or set aside execution, 

Court may, under • 
speClal circumstances, and may gtve leave to appear to the summons and to 
set aslde decree. defend the suit, if it shall seem reasonable to the Court so 
to do and on such terms as to the Court may seem just. 

5. In any proceedings under this Act, it shall be competent to the High 
Court may order Bill COurt to order the Bill or Note sought to be proceeded upon 

to be deposited With b fi· .. 
Officer of Court m cer- to e orthWlth deposIted WIth an Officer of the Court, and 
tam casel. furthe:t: to order that all proceedings shall be stayed until 
the plaintiff shall have given security for the costs thereot. 

6. T~e holder of every dishonoured Bill of Exchange or Promissol1 
Remedy for recovery Note shall have the same remedies for the recovery or the 

of cost of notmg non- • d . t' h fi 
acceptance of dIs- expenses mcurre m no mg t e same or non-acceptance or 
honoured Bill. non-payment, or otherwise, by reason ot such dishonour, 
as-he has under this Act for the recovery of the amount of such Bill or Note. 

7. The 
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'1. The provisions of the Code of Civil Procedure, and all rules made 
Cinl Procedure Code under or by virtue of the said Code shall, so far as the 

and rules made there- bad' 
under to apply to pro- same are or may e m e applicable, extend and apply to 
A~~ under $his all proceedings to be ~ or taken under this Act. • 

8. It shall be lawful for the Local Government to direct that alI or 
Local Government ftny part of the provisions in Sections 2 to 7, both inclusive, 

may extend Act. of this Act shall, mutatis mutandis, apply to all or any Courts 
or Court in the territories under such Government, other than a ffigh Court, 
and within one month after such order shall have been made and published in 
the Official Gazette, such provisions shall extend and apply in manner directed 
by such order, and any such order may be in like manner from time to time al
tered and annulled. In and by any such order the Local Government may 
direct by whom any powers or duties incident to the provisions applied under 
this Act, shall and may be exercised with respect to matters in such other 
Courts or Court, and may make any orders or regulations which may be 
deemed requisite for carrying into operation in such Courts or Court the 
provisions so applied. 

9. No special promise to be made by any person after the passing of this 
• • l' Act to answer for the debt, default or miscarriage of another 

ConSideration ,or ••• • • 
guarantee need not person, bemg ill wntmg, and SIgned by the party to be 
appear by wntmg. charged therewith or some other person by him. thereunto 
lawfully authorized, shall be deemed invalid to support a suit to charge the 
person by wltom such.promise shall have been made, by reason only that the 
consideration for such promise does not appear in writing, or by necessary 
inference from a written document. 

10. No promise to answer for the debt, default or miscarriage of another 
Guarantee to or for a made to a Firm consisting of two or ~ore persons, or to 

Fmn to ~ase upon a n sinO'le person tradingO' under the name of a Firm and no change In the Fmn, 1M • 0 , 

e~cept In special ~. promise to answer for the debt, default or miscarriage of 
a Firm. consisting .of two or more persons, or of a single person trading under 
the name of a Firm, shall be binding on the person making such promise in 
respect of any thing done or omitted to be done after a change shall have 
taken place in anyone or more of the persons constituting the Firm, or in the 
person trading under the name of a Firm, unless the intention of the parties, 

that 
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that such promise shall continue to be binding notwithstanding such change, 
shall appear either by express stipulation or by necessary implication from the 
nature of the Firm or otherwise. 

II. No acceptance of any Bill of Exchange, whether Inland or Foreign, 
Acceptanl'e of a Bill, made after the first day of May 1866, shall be sufficient to 

Inland or Foreign, to bO d h nl th b' ·t· be in WlltlDg on It, m or c arge any person, u ess e saple e. m wrl mg on 
and Signed such Bill, or, if there be more than one part or such Bill, 
on one of the said parts, and signed by the acceptor or some person duly 
authorized by him. 

12. Every Bill of Exchange or Promissory Note drawn or made in any 
What are to be part of British India, and made payable in or drawn upon 

deemed "Inland Buls," any person resident in any part of Dritish India, shall be 
deemed to be an Inland Bill; but nothing herein contained shall alter or affect 
the stamp duty, if any, which, but for this enactment, would be payable in re
spect of any such Bill or Note. 

Protest by: Notary 
Public to be pnma 

faclfJ eVIdence of dis
honour 

13. Protest of a Bill of Exchange, whether Inland 
or Foreign, when purporting to be made by a Notary Pub. 
lie, shall be prima Jacie evidence that the Dill has been 
dishonoured. 

14. In case of any suit founded upon a Bill of Exchange or other ne-
SUits on lost nego- gotiable instrument, if it shall be proved to the satisfaction 

bable 1I1strnments, of the Court that the instrument is lQst, and if an indemni-
ty be given by the plaintiH', to the satisfaction of the Court, againSt the claims 
of any other person upon such instrument. it shall be lawful for the Court to 
make such decree as it would have made if the plaintiff had produced the 
instrument in Court when the plaint was presented, and had at the same time 

• delivered a copy or the instrument to be filed with the plaint. 

15. Every assignee, by endorsement or otherwise, of a policy of marine 
ltights uwler ma- insurance or of a policy of insurance against fire, in whom 

rine and fir! pohCle8 the property in the subject insured shall be absolutely vested 
to vest 111 assignees. 

at the date or the assignment, shall have transferred to -f\J?d 
vested in him all rights of suit as if the contract contained in the policy had been 
made with himself. 

SCHEDULE 
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SCHEDULE. 

No. 0. SUIT. 

In the High Court of at 

To [here enter the defendant's name, description and address], 

Plainti1f 

Defendant 

Whereas [here enter the plaint-if's name, description and addressj has instituted a. suit in 
this Court agamst you under Act No. V of 1866 (to provzde a summa1'Jl procedure on 
BtUs of E.cchanf/e and to amend in. certain reapects the Commercial Law of BrUMh Indza) 
for Rs. principal and interest [or Rs. balance of principal and interest] due 
to him as the Payee [or Indorsee] of a Bill of Exchange (or Hundi or Promissory Note] of 
wInch a copy is hereto annexed, you are her~by summoned to obtain leave from the Court 
witlun seven days from. the serVlce her.eor, inclusive of the day of such service, to appear and 
defend the suit, and within such time to cause an appearance to be entered for you. In default 
whereof the plaintiff will be entitled at any time a.fter the expiration of such seven days to ob
tain a decree for any sum not exceeding the sum of Rs. [here state the sum claimed] and 
the sum of Bs. for costs. 

Leave to appear may be obtained on an application to the Court supported by affidavit or 
declaration showing that there is a defence to the suit on. the merits, or that it is reasonable 
tha.t you sh?uld be allowed t() appear in the suit. 

[llere copy the Bill qf E.cchange, Hundt or Promissory Note, and all enao1'sementa 'Upon it] 



ACT No. VI 'OF 1866. 

PASSED BY THE GoVE~OR-GENF.tRAL OF INDIA. IN COUNCIL. 

(Received {he assent of Ute Governor- General 01~ the 2nd March 186G.J. 

Ar~ .Lict to cOlltimle Act No. XXXI of 1860 (relating to the mamifactltre, importa
tum alar], sale of arms alJd anU1'tlUJition, and for regulating tlte right to
keeJ.l and use the same, and to gice POlCe1' of disarmillg ilJ certain cases) 
and for other purposes. 

WHEREAS .Act No. XXXI of 1860 as continued by Act No. VI of 1865 
t will expi're on the first day of October 1866; and whereas it 

Preamble. is expedient to continue the said Act No. XXXI of 1860-
with such modifications as are hereinafter mentioned; and whereas it is desirable 
to render the license mentioned in the 26th and other Sections of the same 
Act grantable upon conditions, and to enable the local Governments to exempt 
classes of persoIlS; Districts and parts of Districts from the operation of Sec
tions 25 and 26 of the same Act; It is enacted as follows :-

1. Act No. VI of 1865 and the second Clause of Section 53 of Act No. 
"Rtopeal or Act No. 

VI of 1863 and of p&rt 
of 8('Chon {)5 of Act 
No XXXI of 1860. 

XXXI of 1860 are hereby repealed; but th0 _ rest of the 
Act last hereinbefore mentioned shall, subject ~ the modifi
cations hereinafter mentioned, continue in force from the 

Rest or Act No. G 
XXXI of 1861) con- passing of this Act until the Governor- eneral of India in 
tmued Council shall by an prder published in the Gazette of India 
decI3J.·~ otherwise. 

2. The .license mentioned in Sections 26, 28, 29 and 30 of the . said Act 

L t be 
No. XXXI of 1860 may be granted by tlie Magistrate or 

~censf'S 0 ar 
arms ma! be granted other person specially authorized to grant the same, subject. 
Oil eonrutloRS. t h ditio dit' if h 1l r • t ~~ • 0 suc con n or con IOns, any, as sue .w..aglS rallt7 
or other person shall think fit; and on breach of any such condition, or failure 
to comply therewith, such license shall thereupon be null and void. 

PRICE TWO D"NAS. 



A.cT' No. VI 0' 1866. 

3. For the last Clause of Section 27 of the'same Act, lhe following words 

f S 
shall be mh,tituted, (that is to say) U Such otHer persons, 

Amendmellt 0 ec- f Dist . ts rt r n' triet h 1 
tlOD 27 01 Act No. classes 0 persons, fie. or pa SOlS 8 as t 0 ocal 
X~I of J860. Government may by notification in the Official Gazette from 

. time to time exempt from such provisions." 

Short TItle. 
4. This Act may be cited as "The Anna' Act Con

tinuance Act, 1866." 



~ « 

.. -1.QT. No. V,II OF 1866. 

PASSED B¥ THE' GOVERSOR-GE~"'"ER.!L OF lNDU ur CoUNCIL. 

, 
(Receited tiM! assell,t of the Gor:erllor- General (m tlle 21l,d JIarclt 186(ij. 

An .&ct to erten,ll to lite Court of Judicature of PI"lilCe qf Wales' Islaud, 
Singapore a/ld 3Ialacca Act No. XXIII of 18-10 (for erecutiJlg witldlt lite 
locallimiis qfetkejurisdictuJIl, oj Her JIujest!/'s Courts legal proc:!ss issued 
by AuthQrilies ilt th; JIofu~sil). 

WHEREAS it is expedient to extend to the Court of Judicature of P.rince 

Preamble. 
.of Wales' Island, Singapore a1td lfalacca, the proTIsions of 
_lct No. XXIII of 1840 (for ereCldiil!J witkitt the local limits 

.()fthejuI"isdictiQlt.of Her JIujest!/'s Courl/llegallJI"OCeSs issued fJ!/.J..llthorilies ilt 

IAe MojiUJsil); It is enacted as follows :-
" 

1. The said ..!.ct X o. XXIU of 1840 shall be ~-ead as if the words 

ExteD.Slon of Act. 
'" Supreme Courts of Calcutta, 1Iadras, and Bombay" included 
the COlli of J uwcature of Prince of Wales' Island, Singapore 

~ and )Ialacca: Pl-onded that no writ, warrant, or other process shall be en

Pronso. 
dorsed under the said .Act by such Court so as to compel 
the attendance beyond the limits of its jurisdiction of any 

person. living within such limits, unless special grounds be proved·to the satis
faction of the Judge o..f such Court to whom such endorsement shall be applied 
for in support of the application" whi<?h grounds shall be I"ecorded in the endorse
ment of the Wlit, warrant or other process. 

2. Any summons or other process issued to commence a suit by any High 
Service of process Court, may be sen-ed withfu. the local jurisdiction of the said 

::;!n~~e 8~":! Court ot Judicature of Prin~ of Wales' Island, Singapore 
action WJthm the local and llaIacca, if endorsed for service by a J ud2'e of such Com"t 
juriaw.ctlon of another OJ 

Court. of J uwcature as hereinafter pronded, and any summons or " 
other process issued to commence a suit or action by the'same Court of J udica.ture . 
may be served within the'local jurisdiction or any High Court, if endorsed for 

serVIce 



ACT No. VII OF 1860. 

bCf\-ice by a Judge of such IIigh Court as hereinafter provided. 1.11C summons 
or other process intended for serlicc1 shall he accompanied by n ccrtifirotft 
unnexed thereto, signed by a. Judge of the Court from which the samc is issued, 
I-ttating some special cause why such summons 01' other process should-be sen"cd 
within the jurisdiction of the High Court or Court of Judicature, as tIle case may 
be, and application shall be made to a Judge of such Court, on production or 
snch summons or other process, and of such certificate, prior to such scr,-ice 
thereof On such application being made, it s11a11 be in the discretion of such 
Judge to require proof by affidavit or otherwise that it is proper to allow such 
serl"ice, and on hearing such proof such Judge shall either endorse t he summons 
or other process for service, 01' shall endorse thereon the reason for not oruering 
the service thereof. If such summons or other process be not cndorsc<I for 
service as aforesaid, it shall not be served under this Act. Whcn endon;e<1 for 
senice it sh~"ll be served in the same manner as if it had originally is{"nc(l ant 
of the Court in which such endorsement is made. 



ACT No. VIII OF 1866. 

~ 

PASSED BY THE GOVERNOR-GENERAL OF'INDIA IN COUNCIL-. ' 

(Received the aBsent oj Ute Govet"'itor-General 011, the 2nd March 1866). 

An, .dct further to amend tke ScMdule al&ne:ced to tke Code of Criminal .. 

Preamble. 

Amendment or Sche· 
dule as regards Sec
tIons 172, 114, 271, 
277 • 278, 279.285, 286, 
289, 290. 325, 380, 448 
.and '51 or the Indian 
Penal Code. 

• PrQcedu'J"e. 

Whereas it is expedient further to amend the Schedule. 
annexe~ to the Code of Criminal Procedure; It is enacted 
as follows :-

1. In lieu of the words in the parts of column 7 of the 
said Schedule respectively referring to Sections 172, 174, 271, 
~77, 278, 279, 285, 286, 289, 290, 325, 380, 448 and 451 of 
the" Indian Penal Code, there shall be read the words " .AJJ.y 
Magistrate." 

2. In lieu of the words in the parts of the said column respectively 
Amendment or Sche- referring to Sections 392 an" 393 of the Indian Penal 

!~:s ~92e::t39~~ Code, there shall be read the words "Court of Session or 
the IndIan Penal Code. Magistrate of the District." 

, 

3. Nothing herein contained shall be taken to alter the effect which any 
to Nal=n!tr~t~ 1h! other part of the said Schedule had immediately before the 
rest of the Schedule. passing of this Act. 

This Act to be read 
WIth the Code of Crimw 
inal Procedure. 

4. oThis Act shall be read with and taken as part of 
the Code of Criminal Procedure . 

. PRICl~ TWO ANNAS. 





ACT No. IX OF 1866. 

PASSED .BY TUE GOVERNOR-GENERAL OF INDIA IN COUNCIL 

(Received the C!88ell;t of Ute Governor- Geneml on the 9tl~ J!lrwcn 18(6) 

An Act to e.rtend t;;-the Su;dder COlt'rt oj tlte Nodlt- Western Pl'Olitnees oertatlt 
pJ'OVi8l0itS of" The Pleaders, .}[ookhtrt1'8 and Revenue Agents' Act, 1513:)' 
(fnd of Act No. X.XIX (if 1865 

Whereas it IS c"{pechcnt h oxt.end to the ~lldder Oourt of the N orth

Preamble 
Western ProvInces Cel'tttlU pl'OViSlOnS of " The Pleaders, 
Mookhtal's and Revenue Agents' Act, 1863" and of ~ict 

No. XXIX of 186;J, It IS enacted I1S follows .-

I. N otwithstallding' allY thing contJ.illed lU ., The Pleadol'~, ][ookhtJ,r'., 

PO'VCI' to Sudder andRe,renue Agenh' .\.ct, 18tl:s," the :'laid Sudclcr (jour t 
Court, N. W P, to shall have I) 0 WOl' to ill 11m rules for the (lualifieation, . .uhlll<;
make ruLes as to Plead. 
ers and l1ookhtm'sdf sion and Clll'nlnwnt of In'ope-l' persons to be Pl(JadCl'~ tLlH.l 
such Court 

:Uookhtars of such Oourt, for the fee':; to l)e paid 1'01 t,hn 

-ex.aminaLion, admission and enrolment of slloh pe1'30nS, and, sulJject to the 
provISions containecl in the sume At'L, fmo th~ sU'lpenSlOll and dIsUlIssal at the 
PIAadm's so admitt~d and enrolled rrhe "lal(l COUl't may abu from Lime to 
tIme vary and add to SUGh 1 ules. 

2 The provisIOns contamed III t,ectlOll::3 3 to 12 (both InClUSIVe), LL. Ij, 
CerLam proVISiOUS 18, 37 J 3D <1ml 1<1 of "'l1he Pleaclcrs, .:i\{ookhtlLl'S und 

contdllled III Act No 
XX of 1861i and III Act 
No XXIX ot 186) to 
apply to 1'1e.ldcl's and 
MookhLar'3 pra(,tlSluf{ 
In such Court 

ThIS Act to be read 
WIth Act No XX of 
1 '365. 

Revenue ~\..gent.;' Act, 1865," aml m Section~ 1 tLnd 2 
of ~.\..ct ~ o. XXIX of 1865, shall, htntcltl8 l11/tttandlS, apply 
to PleuLlel'''' aml llookht,ar:o. l)radudn!.~ in the said SuddfW 

" ' Court. 

3. rrhlS Act shall he rea,d With dnd taken as IJilrt of 
., The Pleaders, :alookhtars and Revenue A.gent'S} Aet" 
1865 ' 

PIlICE 'J'wo ANNA~ 

].hlltUY Orphm Pres~-No J2~ L f'-l~ 3 f,6--221.,) 



THE INDIAN COMP ANIES' ACT, 1866. 

ARRANGElfE~T OF SECTIQNS. 

Prelim mari. 

SECTION 

1. Short Title. 
2. Commencement of Act 

3. Interpretation Clause. 
4. ProhibItion of partnerships exceeding cet1ain number. 

5. Division of AcJ:. • 

PAR'!' I 

CoNSTITUTION AND INCORPORA;rION OF COMPANIES AND ASSOCIATIO:iS 

UNDER THIS ACT. 

JIcnzorandum qf Associatwn. 

6 Mode of formmg Company. 
7. Mode of lImiting lIability of melllbers. 
8. Memorandum of association of a Company lImIted by shares. 
9. Memorandum of association of a Company lImited by guarantee 

10 Memorandum of association of an Unhmlted Company. 
11 Stamp, signature and effect of memorandum of assoClation. 
12. Power of certain 'C~mpaDles to alter memorandum of association 
13. Power of Companies to change name. 

Art,cle8 0/' dS8oc'tatto1t. 

14. Regulations'to be prescnbed by Articles of Association. 

15. Application of l.'able A. 
16 Stamp, SIgnature and effect of Articles of Association . 

• 
General PrO'llt8io1l8. 

• 11. RegIstratIOn of memorandum of association an3 Articles of AssociatIon WIth 
fees as lD Table B. 

18. Effect of registration. 
19. Copies of memorandum and Articles.to be given to members. 

'\ 20. ProhIbitIon against identity of names m Companies. 

J 

PRICE OND RUrEE AND tEN ANNAS~ 

PART IL 



}'ART II. \ \ I 

DISTRIBUTION OF CA.PITAL A..,(D WBILr. i ' 

AND ASSOCUTIOXS l"XD~1 

J)ittn6ltti()11 of C. ~ \ 

SECTION. 

21. Nature of interest in Company. 
22. Definition of "llember.'~ 
2S. Transfer by personal reprcsentativC'. 
24. RRgister of Members. 
25.' Annual list of lfembers. 
26. Penalty on Company, &:c., not keeping a llroP"\ 
27. Company to give notice of CODsohJation or of I' 

28. Effect of converloiou of Iohares mto stock. 
29. Entry of trusts on Register. 
30. Certificate of shares or stock. 
S1. Inspection of Register. 
32. Power to close Register. 
3S. Notice of 'increase of capital and or memLers to 
34. Remedy for improper entry or omission of entry ~, 
35. Notice to Registrar of rectification of RegiBter. 
36. Register to be eviJence. 

. 
37. Llablhty of present and past members of Com pen) , 

PART lIl. 

lIANAGElfE!n AND ADlU NIST1UTIO~ 0' COKPAXI&. ' 

UNDEB. THIS ACT. 

PfOVUlOnl for Prot((twil 0/ emit; 

38. Registered Office of Company. 
39. Notice of situation of registered Office. 
40. Publication of name by a Limited Company. 
41. Penalties on non-publication of name. 
42. Contracts how made. 
43. RegIster of mortgages. 
44. Certain Companies to publiSh statement entered in Scb.1 
45. List of Directors to be sent to Registrar. 
46. Penalty on Company not keeping Register of Directon. 
47. Promissory Notes, Bills of Exchangel aDd IIundis. 
48. Prohibition against carrying on bU8IDeS8 \\;th leq than I!It ' 



SECTION 

49 Genelal Meetmg' of Company Balance-sheet AudIt 
50 Power to alter legulabolls by SpecJaI ResolutIOn 

51 DefilllLwll of Specml Resolution. 

52 PlOHSioll where no regulatIons :;1<; to meetmg~. 

53. Regrstry of SpeCIal ResolutIOns 

54 COPleS of Special ResolutIOns 

55 ExecutIon of deeds abroad 

56 ExammatlOll ot ... £fdils of Company ily Inspectors 

57 Appbc.:t1..lon for ll1spectIon to 1e SUppOl teu bye" Idl'lWI' 

58 Inspection of books 

59. Result of exammahon how clt~alt w1th. 
£0. Power of Company to appomt Inspectm., 

61 RepOlt of In ... pector,> to Le endcl1cP 

62 SerVH.:e of nobees on Company 

63. Rules as to notIce" by lettel 

64. AuthentIcatlOll of' llobce., by Company. 

Legal Proceedul[J8 

65. EVidence ot IHOceed1l1g's at meetlllg's. 

66. ProvlsIOn as to cost" m bUlL." IJrought by cOltam 11ll1llted COmp.1111es. 

67. Plamt m 'lmts agaimlt members 

"life) altOl. q/ }'vr(flS 

68 GoVel110l-Genelalm CounCIl may .lItel }\)lm" III SeheJuJI' 

jl 1J1t! atWll-S 

69. Power fol' Compdllle" to le±el mattels to arbltldhOll 
70. Power to altet or reyoke u!!reementb 1'01 rcfer('nc(' 

71. Agreement" to he ~.1rtH~d mto effect 

72 Reference to Al bltl<ltOl 

73. Reference to two or more Al'bltratOls 

74. Appomtmcnt ot Al hltrators by COmpallle'l 

75. Appomtment of Arbibators bJ' Local Govel nmelli 

76. Appomtment of ArJJltrtltOls by Compam~s to "lupply \.w:.nelt"-

77 Appointment of Albtttators by Local Go\t'rllIlltmt to <:npply VJ(''1OcW'' 

78. AppoIntment of ArblbatOl not revocable. 

79 Appomtment of "Gmpll'e hy AlbltratOls 

80. Appomtment of TTmpllc by Local GOVCItlffiCIli 

~1 Appomtment 

146 



SECTION. 

81. Appointment of Umpue by ArbItrators to 8UIJply '''<''UUt'.L 

~2 Appointment of Umpir~ by Loc:U Government to supply neane),. 
83. Succeeding ArbItrators and UmpIres to haye powerS of predeces'lOfM. 
84 Reference to Umpue. 
85. Power for ArbItrators, &c., to call for Looks, &c'l and :ulrnlDl.I:Iter ('ath. 
86. Procedure In the arbitratIon. 
81. ArbItratIOn may proceed in absence of Companie~ 
88. Several awards may be made. 
~9 Awards made in due time to bind all partIes. 
90. Power for Umpire to extend period for making hIS award 
91. Awards not to be set aside for informality. 
~2. Awards to be obeyed . . 
93. Agreements, arbItratIons, and awards to have t'fied 
94. Costs of arbItratlOn and award. 
95. Payment of costs. 
96. Submission to arbitration to Le hIed ill Court. , 

PART 'IV. 

WINDING-UP OP COlfPA...."VIES AND ASSOCI.1TlOS'i UNJJtR lHIS A( I. 

Prelim III a r!l. 

1)7 Meanmg of' contrIbutory. 
98. Nature of lIability of contrIbutory 
99. ContrIbutories in ('ase of death 

100 ContributorIes in case of insolvency 

101 
102 
103. 
104. 
105 
]06. 

107. 
1~ 
109. 
110 
111. 
112 

/luu/ eng-up b § Cu II rI. 

Cucumstanceb under whlCh Company may be wound up by Court. 
Company when deemed unabl~ to pay Its debts. 
Defimtion of f'the Court." 

ApplicatIOn for wmdmg-up to be madl! by petItion. 
Commencement of windlDg-up by Court 
Court Jilay grant injunctIOn. 

Courw to be pursued })y Court on heanng application 
SUIts to be btayed after order for winding_lIp. 
Copy of order tS be forwarded to Ueglstrar 
Power of Court to stay proceedmgs. 

Effect of Older on share-capital of Company lImited by-guarantee 
Court may have regard to Fishes of creditors or contnbutorics. 

Official LUJ1lldalofl. 

113. Appollltment of Official Liqmdator. 



SECTIOlI.. 

114. ResIgnations} remo,~Is" filhng up '\'acancics. and compensatIon 
115. Style and duties of OffiCIal Liquidator 
116. Powers of Official Liquidator. 
117. Discretion of Official Liquidator. 
11&. A.ppointment of Attorney or Vakeel to Official Liquidator. 

Ordmar!J Power8 oj Oourt. 

119. CollectIOn and application of assets. 
] 20. Provision as to representative contributorIes. 
121 Power of Court to reqUITe deliv:ery of property. 
122. Power of Court to order payment of dehts by contnbutory. 
123. Power of Court to make calls. 
124 Power of Court to order payment into Bank. 
125. Regulation of account with Court. 
126. Provision in case of representative contributory not paying monies ordered. 
127. Order conclusive evidence: 
128. Court may exclude creditors not proving within certam time 
129. Court to adjUst rights of contl'lbutories. 
130 Court to order costs. 
131. Dissolution of Company. 
13Z. Registrar to make Mmute of dissolution of Co~pany 
133. Penalty cn not reportmg dissolution of Company. 

Extraordinar,Y Powera qf Court., 

131,. Power of Court to summon persons before-it suspected of having property of 
Company. 

ExaminatIon of parties by Court • 135. 
136. Power to arrest contrIbutory about to abscond or to remo, e 'or conceal. any of 

his property. 
137 PO'lers of Court cumulative. 

J!nforcement 0/' and Appeai/rom Order8. 

138. Power to. enforce orders . • 
139. Order made in any Court to be enforced by other Courts. 
140. Mode of dealing WIth orders to. be enforced ~y otber Courts. 
141. Appeals from orders. . 
142 •. Judicial notice to be taken of SIgnature of Officers. 
143. Special Commissioners for receiving evideJICe. 
144. Affidavits, &c'.J.may be sworn in BrItish India, Great Britain or Ireland' or 

abroad before, any competen.t Court o.r- p~rson. 

Yoluntarll wind~n!J.up of Oompanll· 

145. ,Clrcumstances under which CompanY,may be wound 1tp ,voluntanly. 
146. Co'tnmencement 



SECTION. 

146. Commencement of voluntary winding-up. 
147. Effect of voluntary winding-up on status of Company. 
US. Notice of resolution to wind up voluntarily. 
149. Consequences of voluntary winding-up. 
150. Effect of winding-up on share-capital of Company limited by guarantee. 
15]. Power of Company to delegate authonty to appoint Liquidators. 
152. Arrangement when binding on creditors. 
153. Power of creditor or contnbutory to appeal. 
154 Power for Liquidators or contributories in voluntary winding-up to apply to 

Court. 
155. Power of Liquidators to call General Meeting. 
156. Power to fill up vacan,cy in Office of Liquidators. 
157. Power of Court to appoint Liquidators. 
158. Liquidators on conclusion of winding-up to make up an account. 
159. Liquidators to report meeting to Registrar. 
160. Costs of voluntary hquidation. 
161. Saving of rights of creditors. 
162. Power of Court to adopt proceedings of voluntary winding-up. 

Winding-up 8u~jece to tlte 8uperviaioll oJ tlte DJurt. 

163. Power of Court, on application, to direct winding-up subject to supervision. 
164. Petition for winding-up subject to superVision. 
165. Court may have regard to wishes of creditors. 
166. Power to Court to appoint additIOnal Liquidators In winding-up subject to 

supervision. 
167. Effect of order of Court for winding-up subject to supervision. 
168. Appointment in certain cases of voluntary Liquidators to Office of Official 

LiqUidators. 

Supplemental Proviaionl, 

169. Dispositions after the commencement ot the winding-up avoided. 
170. The books of the Company to be evidence. 
171, A!S to disposal of books, accounts, and documents of the Company. 
172. Inspection of books. 

178. General scheme of liquidation may be sanctioned. 
174. Power to compromise. 

175. Power for Liqmdators to accept shares, &0., as a consideration for £:ale of pro-
perty of Company. 

176.· Mode of determining price. 

177. Appointment of Arbitrator when questions are to be dcta-mined by arbitration. 
178, Vacancy of Arbitrator to be suppJied. 

179. Appciintment 



:SECl'ION. 

1 i9. Appointment of Umpire. 
180. Power of Arbitrators to call for books, &0. 
181. Costs to be in the discretion of the Arbitrators 
182. Submission to arbitration may be filed in Court. 
183. ~rtain attachments, distresses and executions to be VOId. 
184. hudulent pref~rence. • 
185. Power of Court to ,aJ;sess damages ~ooainst delInquent DU"ectors and Officers. 
186. Penalty on falsification of books. 
187. Prosecution of delInquent Directors in the case of winding-up by Court. 
188. Penalty of false evidence. 

• 
Power of mg'4 (JQurt to make Rule8. 

189. Powe1" of High Court to make rules. 

PART V. 

REGISTRATION OFFICE. 

190. Constitution of Registration Office. 

PART VI. 

,ApPLICATION OF' ACT TO COMPANIES REGISTERED UNDER THE JOINT SroCK 
ColIP.A.NIES' ACTS. -

191. Apphcation of Act to Companies formed under Act XIX of 1857 or VII 
of 1860. 

-192. Application 'of Act to Companies registered under Act XIX of 1857 or VII 
of )860. ' 

193. Mode of transferring shares. 

PART VII. 

COMPANIEs AUT1!0RIZED TO REGISTER UNDER Tms ACT 

194. Companies capable of being registered.. 
195 •• Regtliations as to registration of existing Cpmpanies. 
196. Definitlon of Joint Stock Company, 
197. Requisitions for registration by Companies. 
-198. Requisitions for registration by existing Company not belng- a Joint Stock 

Company. 

199. Power for existing Company to register amount of stock instead of shares . 
.200. Authentication of statements pC existing Companies. 
-201. Registrar ~y require evidence as to nature of Company. 

202. On. 



SEL'TlO!Io 

'202 011 lcgv,tratJou 01 BanJ..IDg Company \nth ltmlh>tl li.11J1litr, no11£'I' tv k 

given to c,'1lbtomers. 

~03 

lOt. 
20:) 
206. 

207 

'!OS. 

209 

210. 
211 
212 

El'emption of certam Compames from payment of fl'('''. 

Company to change name 
CertIficate of registration of existing,Companlcb 
Certificate to Le eVidence of complIance witb Act 
Transfer of property to Company. • 
Rt'glstrahon under thiS Act not to affect ol,ligutioJls lIlellrl'(>() fll't'\ iuu .. l ~ 

to regtstratIon, 
ContlDuahon of eXlstmg SUlt£! 

Effect of re:;,'1stration under Act. 
Power of Court to rebtram furtber proceeulD/., .... 

Order for" in ding-up Company. 

PART VIII, 

ApPLlCATIOY OF ACT TO LNREGI'fl'Ut.U COllP\N ...... 

213 Wmding-up of ull1'eglstercd Companies. 
214 Who to be deemed a cont.riLutory in the e\cnt of Company llt,jug ~/JuIHI 

up. 
215. Power of Court to restra10 further proceeding" 
216. Effeet of order for winding-up Company. 
217. ProVlsIOn 10 case of unregistered Company. 
218 ProvisIOns in thiS part of Act cumulative 

PART IX 

REPE.\L OF ACTS AND 1\flSCELT,.\NEOrS PRO\ Isro~~ 

219. Repeal of Acts. 
220. Savmg Clause as to repeal. 
221. Savmg of eXIsting proceediBgs for winding.up. 
222. SaVlng of Conveyance Deed~. 
223. Compulsory regi~tration of certain Companiefi. 
224. Penalty on Company not registering. 
225. Cogruzance of offences under this Act. I 
226 Punishment of offences under this Act, committed withIn loral hmlt" 

of High ·Court. 
227. Levy of fines by dIstress. 
228. Procedure until return IS made to dIstress warrant. 
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ACT No. X OF 1866. 

• PASSED DY THE GOVERNOR-GENERAL OF INDIA IN COUNQIL. 

(Received the a8sen'ojthe Governor-General-on the 12th March 1866.) 

An .dctfor the incorporation, regulation, and winding-up of T'tading Oom
panies and other .Associations. 

r . , 
Whereas it is expedient ·t~t ,the laws relating to the incorporation, xegu. 
Preamble. lation and winding-up of Trading Companies and other 

Associations should be consolidated and amended; It is 
enacted as follows :-, 

Preliminary • 

1. This Aot' may be cited for all purpos~s' as cc The Indian Companies' 
Short TItle •• Act, 1866." , 

2. This Act shall come into operation on the first day of May 1866, 
Commencement of and. the time at which it so comes into operation is herein. 

Act. after referred to as the commencefuent of this Act. 

3. In this Act, unless there be something r~pugnant in the subject or 
Interpretation clause. context :-

-
cc British India" means th~ Territories which are or may become vested. in 

. Her Majesty or Her successors by the Statute 21 & 22 
•• Bntish India." 

Vic., Cap. 106, entitled cc An Act for the better Government 
of India:." 

U Year" and tc month" respectively den9te' a year and month reckoned 
:r;::t~ ... _ according to the British calendar: 

An "Insurance Oompany" means a CompanY' that darries on the busf • 
•• Insurane; Com.. ness of insurance either sdlely or in common with any other 

pany." business or businesses j 
, 

(f Cou.rt" means th~ principal,' Civil Court of original jurisdiction in a Dis" 
trict, and includes the High C01.ll't in'the exercise of its ordi. 

'. Court." nary ori~nal Civiljurlsdiction;' . 
, I 

"District 
PRICE ONE RUl'EE AND TEN ANNAS. 
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"District Co~' means the principal Civil (foUlt ot origina.~ jurisqiction 
in a District, but does not include the Bigb Court in .the 

"Diatrict Court." C •• • di . exercise of its ordinary original ivil JUns CtiOD ; 

And" in any part of British India in which this Act operates, u lA>cal 
T _~t G t" Government" means the nerson authorized 'bv law to ad-

.'..uvcIW overnmen. .r r1 

.. High Court." minister Executive Government in s~h part and 'includes a 
Chief Commissioner; an4 cc High Court~' denotes the highest Civil Court of 
appeal therein. 

4. No Company, Association or Partnership consistinl: ot more than 
ProhibitIOn of part- ten persons shall be formed, alter the commencement of 

nershlps exceeding cere this ~ct, for the purpose oC carrying on the business of 
t31n number. • unl 't . , tered C d his A banking, ess 1 IS regIS as a ompany un er t ct, 
or is formed in pursuance of an Act of Parliament or some other Act at the 
Governor-General of India in Council, or by Royal Charter or Letters Patent; 
and no Oompany, Association or Partnership consisting of more than twenty 
persons shall be formed, after the commencement of this Act, for the purpose 
bf car:iying on any Qther business that has tor its object the oacquisition of 
gain by the Company, AAsociation or Parlnetship, or by the individual mem
bers thereof, unless it is registered as a Company under this Act, or is Conned 
in pursuance of some other Act or of Letters ~atent. 

"'l. 

5. This Act is divided into nine Parts relating to the following subject-
DlV1810D of Act. matters:-

The first Part-to the constitution And incorporatjon of Companies and Asscr 
ciations under this Act: 

The second Part-to the distribution or the capital and liability oC members of 
Companies and Associations under this Act : 

The third Partt-to the II\3Jlagement andadmjnistration of Companies and Asso
ciations under this Act: 

The fourth Part-to the winding-up or Companies and..A.ssociations under this 
Act: 

The fifth Part-to the Regis1J:ation Office : 

The sixth Part-to the application of this Act to Companies re~tered under 
Act No. XIX pf 1857 (for the incorporation and regulation of Joint Sloe" 

Companie' 



Co'ntpanie~, (uid ot7teia Associations' either with, ()'I'-'Witkout ,limited 'liabilit!l of 
tke members thereOf), and' Act ~ o. VII of 1860 (to enrable, Jo,irlrt Stock 
Banking Oompanie8 to "he /o'rmea on tke prinr;iple of limited liabtUtuJ, or 
either of Jhem :, 

The 'seventh Part-to _companies authorized to register under this Act: 

The ~ghth Part-t~ th6 application of tIns Act to .unr~gistered: Compan~e~ : 

The ninth Part-to repeal of Acts. 

PART I. 
CONSTITUTION AND ,INCORPORATION OF COMPANIES AND ASSQCIATIONS 

UNDER THIS ACT. 
\ 

M emor~ndum of Association. 

6. ,Any I seven 'or more ,pers~~s associated for any lawful purpose may~ 
Mode of forming "by subscribing ,their names ) to a memorBtndUIp of associa-

Company. tion, and otherwise complying with the requis,itions of this 
) 

Act in respect of registration" form an incorporated Compa!iy, with or without 
'Jimited liability". 

7. The liability of the member~ of a Company formed under this Act 
Mode of limiting. Y may~ according to the memorand!lJll of association, be limit .. 

) liabw.ty of memberlT~ , ed eit4..er to. the' amount, if any, unpaid on the shares re-
spectively held by theIQ, or to such amount as the members may x:espectively 
undertake by the memorand~ of assocjation to contribute to the assets or 
the Company in 'the event of its being wound up. 

8. Where a Co~pany is formed on the principle of having th~ liability of 
"IIr d f' its memberS limited to the amoun~ unpaId on their shares • .w..emoran run 0 as- , 

I!OolatlonofaCompany hereinafter referred to as a Company limited by" shares, the 
hmlted by shares. 'd f . t· hall . h . . , memoran um 0 assOCla Ion s ~contaIl) t e followmg 
things; (that is to say)-' 

·{I.} The name of the.propos~d Company, with the 'addition of' the: word 
"limited" as t~e last word in such n.ame ~ 

, (2.) The part of British India in whIch the registered Office- ot the' Coni. 
p~y, is ,proposed to be situate: . 

(3.), The objects for which the proposed Company is to .be "establishe,d: 
, '(4). .A 
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(4.) A declaration that the lia.bility of the members is limited; 

(5.) The amount of capital with which the Company proposes to be re-
gistered divided into shares of a certain fixed amo~t. 

Subject to the following regulations:-

(I.) That no mbscriber shall take less than o~e soore. 

(2.) That each subscriber of the memorandum of association shall write 
opposite to his name the.:number of shares he takes. 

9. Where a Company is formed on the principle ot haTing the liability of 
.its members limited to such amount as the members respect. 

Memorandum of 8S-. ~, C 
l!oClatlOn of 8 Company lvely undertake to c~ntnbute to the assets ot the ompany 
limIted by guarantee. in the event of the same being wound up, hereinafter referred 
to as a Company limited by guarantee, the memorandum of asaocia.tion shalf 
contain the following things; (that is to 8ay)-

(1.) The name of the proposed Company, with the addition of the word 
",limitedlt as the last word in such name: 

(2.) The part of British India in which the registered Office of the Com
pany is proposed to be situate: 

(3.) The objects'for which the proposed Company is to be established: . 
J 

(4.) A declaration that eaeh member undertakes to ~ontribute to the 
assets of the Company, in the event,of the same being wound up during the 

• 
time that he is a member or within one year afterwards. for payment of the 
debts and liabilities of the Company contracted before the time at which he 
ceases to be a member, and or" the costs, charges and expenses of winding up 
the Company, and for the adjustment of the rights of the I contributories 
amongst themselves, such,amount as may be required not exceeding a specified 
amount. 

10. where a. Company is formed on the principle of having no limit 
. placed on the liability of its members, hereinafter referred 

lremorap.aum or as- t Unlim't d C h ' Soclatwnofan .nlunlt- 0 as an 1 e ompany, t e memorandum of asSOCl3.-

ed Company, tion shall contain the following things; (~hat is to say)-

(1.) The name of the proposed 'Company: 
(2.) The 
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(2.) The part of British India in which the registered Office of the Com
pany is proposed to be situate: 

(3.) The objects for which the proposed Oompany is to be established. 

11. The memorandum of association shall bear the sa"me stamp as if it 
Stamp, slgnature, were a deed, and shall be signed by each· subscribe~ in the 

and effect of memoran~ presence pi and be attested by one witness at the least It 
dum of assocIation. ' , .. • 

. shall, when registered, bind the ComJ>any and the members 
thereot to the same extent as if each member' had subscribed his name there
to, a~d there were tn the memorandum contained on the part of himself, his 
heirs, executors and ad.:m.inistrators, a covenant to observe all the conditions 
of, such memorandum, subject to the provisions of this Act. 

12. Any Company limited. by shares may so far modify the conditions 
Power of certaui contained in its memorandum. of association, if authorized 

CompanIes to alter to do so by its regulations as originally framed or as altered 
memorandum or assa- 1 
elatIon. by Special Resolution ,in manner hereinafter mentioned, 
as to increase its capital, by the issue of new shares of such amount as it thlliks 
expedient, or to -ctlDsolidate and divide its capital into ,shares of larger amount 
than its existing shares, or to convert its paid-up shares into stock, but, save 
as aforesaid, and save as hereinafter provided in ,he ~se of a change of name, 
no alteration shall be'made by any Oompany in the conditions contained: in its 
memorandum of ~sociation .. 

13. Any Company under this Act,-i\Vith the saiictiorl of a Special Reso~ • • 
Power of Comparuea lution of the Company passed in' manner hereinafter men .. 

to change name. tioned, and with ther approval of'the Local Goverrimetlt 
t;stmed itt. writing under the hand of one of th~ Secretaries to~ such ·Gotvern
ment, may change its name, and upon such change being made, the Regisirat 
shan entet the ne-w'nl;1me on thEt Register in the place. of th~ fOl1:Uel" na~a; and 
shall issue a certificate bf incorporation altered tn meet the circumstances of 
the case; but no such alteration of nam.e shall affect 'any rights or obligatiol!.$ 
bf the Company, or render defective any legal pl'oceed4tgs instituted or tb be 
instituted by or against the Company; and any legal proceedings may b~ 
.continued or commenced agaiD.s~ the Company by iti ne", name that \night 
JJ;ave been Qontinued or Qoinme~ced against ~he Compa:p.y ~y ~ts fo;rmet: name" 

, Articles 
1J 
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A'I'Ucle, oj .A.88ociaii{)n. 

14. The memoralidum of association may, in the case ot a Company 
limited by shares, and shall, in the case oC a Company limit-

Regulatlod to be db t 1° °t d b °cd h . prellcrlbed by Articles e y guaran ee or UD 1m] e '. e accompam • w en regIS-
or ASSoClatIOD tered, by Articles of Association signed by the subscribers 
to the memoranddm of association, and prescribing such regulations Cor the 
Company as the subscribers to the memorandUm of association deem expe
dient. The A.rticles shall be expressed in separate paragraphs, numbered 
arithmetically: They may adopt all or any of the provisions contained in the 
Table marked A in the first Schedule hereto: They shall, in the cn.se of a 
Company, whether limited by guarantee or unlimited, that has a. capital divid. 
ed into shares, state the amount of capital with which the Company proposcs 
to be. registered; and in the case of a Company, whether limited by guarantee 
or unlimited, that has not a capital divided into shares, state the number or 
members with which the Company proposes to be registered., Cor the purpose 
of enabling the Registrar to determine the Cees payable on registration. In 
a Company limited by guarantee Or unlimited, and having a capital divided 
into shares, each subscriber shall take one share at the least, a.nd shall write 
opposite to his name in the memorandum of association the ~umber of shares 
he takes. 

15. In the case of' a Company limited by shares, if the m.emorandum 
Apphcatlon of Table 8f association is not accompanied by Articles of Association, 

A. or, in so far as the Articles do not exc1ude or modify the 
regulations contained in the Table marked A in the first Schedule hereto, the 
last mentioned regulations shall, so far as the same are applicable, be deemed 
to be the regulations of the Company in the same manner and to the same 
enent as if they had been inserted in Articles of Association and the A.rticl~s 
had been duly registered.-

16. The Articles ,of Association shall be printed, they shall bear the 
• Stamp, SIgnature, s~me stamp as iftthey were conta~ed in a deed, and shall be 

ana efFect of Artlcles of SIgned by each subscriber in the presence of and be ~ttested 
AsSOClanon. ' 

by J one -witness at the least. When. registered, they shall bind 
the Company and the members thereof to the same extent as if each member 
had subscribed his name thereto, and there were in such Articles contained a 
"ovenant on the part or himself, bis heirs~ executOrs a.nd administrators, to 

conCorm 
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conform to all the regulations contained in such, Articles~ subject to the pro .. 
~sions of thi~ A.ct. 4ll monies payable by any member to the CompanY1 in 
pursuance of the conditions and' regulations -,of the Oompany, or any or _such 
conditions or regulations, shall,be,deemed to be a debt due from sucb. member 
to the Company. 

General Provisions. 

'1'1. The memorandum qf associatIon and the Articles of Association, if 
Registration of me- any# shall be delivered to the Registrar of Joint Stock Com .. 

morandum of ,&S80(,J.a.- panies hereinafter mentioned: who shall retain and reO'ister 
tlon and Articles or . ~ b 
As~o('iation With fees 'the same. There ,shall be paId to the RegIstrar by a Com~ 

'as ~ Table B. h • °t I di °d d '. t h . t .t! th pany avmg a capi a VI e In 0 S ares,. ill respec 0.1. e 
several matters mentioned in the Table marked B in the fiJ;st Schedule hereto, 
the several fees therein specified, or such smaller fees _as the Governor-General 
of India in Council may from time to time direct, and by a Company not haVing 
a capital divided into shareS', in respect of th~ several matters mentioned in. the 
Taole marked C in the first Schedule hereto; 'the several fees therein specified, 
or such smaller fees as the Governor-General of India in Council may from time 
to time direct. All fees paid to ~P.EZ said Registrar in pursuance of this lict 
shall be accounted for to Government. 

18. 'Upon the r~gistration or the memorandum of' associatioli and of the 
Effect or reg18tra- Articles ofJA'ssociation in cases where_ Arti~Ies of A~sociatioI1 

\ tlon. are required by this Act, or by the desirEJ of the parties'to be 
registered, the Reg!strar shall ceIiify under his hand that the> Company is 
incorporated, and in the case of a Limited Compa¥y that the' Company is limit~ 
ed; the subscribers of the memorandum or associa~ion, together with such 
other persons as may from time to time become members of the Company, shaJl 
thereupon ... be a Body Corporate by the naDie ~ontained in the memorandum of 
association, capable forthwith of exercising ali the,functions of: an incorporated 
Company, aJ}d having perpetual succession and as common seal1 but with su.ch 
liability on the part of the :b1embers to c~niribute t~ the assets of the C'ompany I 
.in theeven~ of the samEJ' being wound up, as is hereinafter mentioI1ea. A 
certificate of the incorporation of any Company given by the Registrar shall be 
conclusive evidence that all the, requisitions of tills Act in respect of registration 
hav~ been complied wi~h. 

19. A. 'Copy of the memorandl1m. or association having am1exed thereto 
the Articles of Association, if any, shall be forwarded to 

Copies of memoran- b t ' r 
dum and Articles to bEt every mem er, ' a his request, on. payment-0 the sum of 
glven to members. one rupee, or such less sum as may be prescribed by the 

Company 
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Company for each copy; and if any Comp:my makes default in forwarding a 
copy of the memorandum of association and Articles of Association, it any, to 
a member in pursuance of this Section, the Company 80 making default shall 
for each offence incur a penalty not exceeding twenty rupees. 

20. No Company shall be registered under a name identical with that 
. by. which a subsisting Company is already r~gistercd, or 

Prohibition agaUlSt • 1 1a • 
identity of names In so nearly resemblIng the same as to be ca eu ted to deceIVe, 
Compallles. except in a. case where such subsisting Company is in 
the course of being dissolved and testifies its consent in such manner as the 
Registrar requires. If a.ny Company, through inadvertence or otherwise, is, 
without such consent as aforesaid, registered by a hame identical with that by 
which a subsisting Company is registered, or so nCfrly resembling the same 
as to be calculated to deceive, such first mentioned Company may, with the 
sanction of the Registrar, change it:; name, and upon such change being made, 
the Registrar shall enter the new name on the Register in the place of the for
mer name, and shall issue a certificate of incorporation altered to meet the 
circumstances of the case ; but no such alteration of name shall a1l"ect any rights 
or obligations of the Company, or render" defective any legal proceeding5 
instituted or to be instituted by or against the Company, and any legnl pro
ceedings may be continued or commenced against the Company bl its neW' 
name that might have been contfuued or commenced against the Company 
by its former name. 

PART II. 
DISTRIBUTION OF CAl'ITAL AND LIABILITY 01' MEMBERS 0)11 COliPANIES AND 

( 

AsSOCIATIONS UNDER TRIS ACT. 

lJiatribution of Capital. 

21. The shares or other interest of any member in a Company under 
Nature of mterest In this Act shall be moveable property capable ot being trans-

Company. ferred in manner provided by the regulations or the Com-
pany, and shall not be of the nature or real estate or" immoveable properly;. 
and ~ch share shall, in the case of a Company having a capital divided into 
shares, be distinguished by its appropriate pumber. 

22. The subscribers of the memorandum of association of any Com
DefinitionolUMem- pany underthis Act shall be deemed to have agreed to be-

~ » ~ 
,r. come members of the Company whose memorandum they 
have subscribed, and upon the registration of the Company shall be enter
ed as members on the Register of Members hereinafter mentioned j and e'fert 

other • 
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other person who has agreed to becoI;l1e a member of a Company under this 
Act, and whose name is entered on the Register of Members) shall be deemed 
to be a member of the Company. 

23. Any transfer of the share or other interest of a deceased member of 
Transfer by personal a Company under this Act, made by his personal represent-

representative ative, shall, notwithstanding such personal representative may 
not himself be a member, be of the same vahdityas if he had been a member at 
the time of the executIOn of the instrument of transfer. 

24. Every Company under this Act shall cause_to be kept in one or more 
books a negister of its members, and there shall be entered 

Reglster of Members 
therein the following partICulars :-

(1.) The names [Lnd addresses, and the occupations, If any, of the 
members of the Company, with the addItion, in the case of a Company having 
a capital divided into shares, of a statement of the shares held by each member, 
dIstInguishing each share by its number; and of the amount paid or agreed to 
be .9onsidered as paid on the shares of each member. 

(2.) The date at which the name of any person was entered In the RegIS
ter as a member: 

(3) The date at whICh any person ceased to be a member. 

Any Company acting in contraventIOn of this Sechon shall incur a penalty 
not exceeding fifty rupees for every day during which its default in complying 
with the provisIOns of thiiS SectIOn continues, and every Duector or Manager 
of the Company who shall knowmgly and. wilfully authorIze or permit such 
contravention shall incur the lIke penalty. 

25. Every Company uncler thIS Act and havmg a capital divided into 
Annn(ll list of rnem- shar~s shall make, once at least in every year, a list of all 

bers persons who, on the fourteenth day succeeding the day on 
which the OrdInary General ~leeting, or if there is more than one Ordinary 
J\.iccting in each year the first of such Ordmary General :Meetings is held, are 
members of the Company Such list shall state the names, addresses, and 
occupations of all the members therein mentioned, and the number of shares 
held by each of them, and shall contain a summary specifying the following 
particulars -

(1.) The 
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(1.) The amount of the capital of the Oompany and the number of 

shares into which it is divided: 

(2.) The number of shares taken from the commencement ot the Com. 
pany up to the date of the summary : 

(3.) The amount of calls made on each share :. 

(4.) 'l~e total amount of calls received: 

(5.) The total amount of calls unpaid: 

(6. ) The total amount of shares forfeited: 

(7.) The names, addresses, and occupations ot tho persons who have 
ceased to be members since the last list was made. and the number of shares 
held by each of them. 

The above list and, summary shall be contained in a separate part of tho 
Register, and shall be completed within seven days after such fourteenth day 
as is mentioned in this Section, and a copy shall forthwith be forwarded to tho 
Registrar of Joint Stock Companies. 

26. If any Company under this Act and having a capital divid~d into 

P It C 
shares makes default in complying with the provisions of 

ena y on om-
pany. &c .notkeepmg this Act with respect to forwarding such list of members 
a proper RegtSter. • h . b Ii t' d t th R . t or summary as IS ereln e ore men lone 0 e egts rar, 
such Oompany shall incur a penalty not exceeding fifty rupees for every day 
during which such default continues, and every Director and Manager of tho 
Company who shall knowingly and wilfully authorize or permit such default 
shall incur the like penalty. 

27. Every Company under this Act having a capital divide'd into shares 
Company to give that has consolidated and divided its capital into shares of 

::h~£ O!O~Vn;:l:tl~f larger amount than its existing shares, or converted any 
capital into stock. portion of its capital into stocl, shall within fifteen days 

of such consolidation, division or Qonversion, give notice to the Registrar ot 
J oint Stock Companies of the same, specifying the sh:u-es so consolidated, 
divided or converted. ". 

28. Where any Company under this Act and having a capital divided 
, EfFect or oonversion into shares has converted any portion of its capital into 
of shares mto stock. stock, and given "notice ot such conversion to the Regis-

trar, 
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trar, all,the provisions of this Act 1Vhich are applicable to shares 'only shall 
cease as to so much of the capital as is converted into ,stock; . and the Register 
of Members hereby required to be k,ept by the C()mpany, ~nd the list of mem
bers to be forwarded to th~ Registrar shall show the amount of stock held by 
each member in the list insteaa. of the amount of shares and the pal',ticular.s 
relating to shares hereinbefore required. 

\ 

29. No notice o( any trust, '-express" implied or constructive, shall be> 
Entry of trUsts on entered on the Register at' be receivable by the Registrar in 

ReglSter. th~ case of, Companies under thIs. Act and registered in. 
British India. 

30. ,A certificate unde~ the cO,mmon seal of the Oompany, specifyfug any 
Certificate of shares share or,shares or stock held by any member of a bompany, 

or stock shall be prima facie evidence of the title of tb,.e member to 
the share or shares or stock therein specified. 

, 

31. Thd Register of Members, commencing from the date of'tne, registra
Inspection of Regis- tion of the Company, shall be kept at the registered Office of 

• ter. the Company hereinafter mentioned.. E~cept wheh clqsed as 
hereiIi.after mentioned, it shall" during business hours, but subject to such 
reasonable restrictions as the Oompany in. General Meeting may impose, so that 
not less than two hours'j,n ea~h,d~y be appointed for inspection, be open to the 
inspection of any member gratis, and to the inspection of ap.y otheJ; pe .... son 
on the payinent of one: rupee or such less sum as the Oompany may prescribe 

,~ , 

for each inspectiQn. Every such member or other :person may require a copy 
of such Register" or of ~ny part tnereof, <?r of such lis~ or sUIIJ}D.ary of' mem ... 
bers as is hereinbefore mee-ti?ned, on payment of two annas f~r eve-,:y h~nqred 
words required to be copied; If such inspectiQ~ ~r, copy is refu~ed2 ,the Com
pany shall i,ncur for each refusal a penalty not, ~ceedin.g fifty rupees, and a 
further penalty not exceeding twenty rupees for every day during wJrlQh. such 
refusal continues~ Eve:v Director and Manage~ ~f the C'ompany who shan 

. knowingly. autbprize or permit such refuSal shall tincur the like :penalty. ~n 
addition to the above penalty, allY Judge of, ~. High Court may lly order compel 
an immediat. inspection of the Register. ' 

32 .. , Any pompany ~d,er t~is!A~~ J!1ay~ upon .giying notice b~ .. a1verQse
PowertoclOS6Be~ 'me~t ~ so~e, n~~sp~i?~~ circ~at\fug ~ the'District in: which 

ter. the, reglslered Office I of the Company' is situated* close lhe 
, Register 
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Ite!!ister of :Uembers for any time or times not exceeding in the whole thirty 
o 

days in each year. 

33. Where a CQmpany has a capital divided into shares, whether such 

f 
shares mayor may not have been converted into stock, N ohce 0 Increase 

of capltal and of notice of any increase in such capital beyond the registered 
members to be glven • • • • 
to Reglstrar. capital, and, where a Company has pot a caPltal diVlded mto 
shares, notio() of any increase in the number of members beyond the registerod 
number, shall be given to the Registrar, in the case of an increaso of capital 
within fifteen days from the date of the passing of the Resolution by which such 
increase has been authorized, and 'in the case of an increase of members within 
fifteen days from the time at which such increase of membcrs has been resolv
ed on or has taken place, and the Registrar shall forthwith record the amount 
of such increase of capital or members. If such notice is not given within the 
period aforesaid, the Company in default shall incur a penalty not exceeding 
one hundred rupees for every day during which sucb neglcct to give notice 
continues, and every Director and l\Ianager of the Company, who.. shall know
ingly a~d wilfully authorize or permit such default, shall incur the like pcnalty. 

34. If the name of any person is without sufficient cause enteroo in, 
~ or omitted from, the Register of 1\Iembers of any Company 

Remedy lor Impro- ..' 
per entry or omlSSlOn under this Act, or If default IS p1ade, or unnecessary delay 
of entry m RegIster. t k I . t' th R . t th ~ t f a es p ace, ill en enng on e egIS er e lac 0 any person 
having ceased to be a member of the Company, the person or mem~er aggriev
ed, or any member of the Company, or the Company itself, may, by applica
tion to the principal Court of original Civil jurisdiction in the District or place 
in which the registered Office of the Company is situate, apply for an order 
of the Court that the Register may be rectified; ana the Court may either 
refuse such application,. with·1dt without costs to be paid by the applicant, 
or it may; if satisfied of the justice of the case, make an order for the rectifica
tion of the Register, and may direct the Company to pay all the costs of such 
application, and any damages the party aggrieved may have sustained. The 
Court may in any proceeding under this Section decide on any question relat
ing to the title of any person who is a party to such proceeding to have his 
name entered in, or omitted from, the Register, whether such qt&stion ariselJ 
between two or II!-0re members or alleged members, or between any membcrs 
or alleged members and the Company, and generally the Couri may, in any 
such proceeding, decide any question that it 11JJl1 be necessary or expedient 
to decide for the rectification of the Register; provided that the Court may 

direct 
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direct an issue ttl be tried in which any question of' raw' xna.y be' raised, and 
an appeal in the manner directed by the Coda of Civil Procedure sballlie . . 

35. Whenever any order has been made for rectifying the Register in the 
case ,of a Company hereby required to send a list ot its 

N ohoe to Refotistrar 
or reottiication of Re- members to the Registrarf the Court shall, by its order, 
glster. Oirect th8tt due notice of such rectification be given to the 

l;tegistrar. ' 

36. The Registe:r of l\fempers shall be prima facie evidence of any 

b matt, ers by this A.ct directed or authorized to be inserted' Beglster to e en-
~ eenee. therein. 

I;,ability of Members. 

37. In the event of a Company formed under this Act being \vound up, 
" L every present and past member of sncll Com~any shall be 

LIabIlity 01 presen" • • 
and past members or liable to contrIbute to the assets of the Company to an 
Company. • amount sufficient for payment of the debts and liabilities of 
the Company, and the costs, charges and expenses of the winding-up and for 
the 'payment of such sums as may be required for the adjustment of the rights 
of the contributories amongst themselves, with the qualifications following; . , 
(that is to say)- . 

(1.) No !last member shill be liable to contribute to the assets 0\ the Com .. 
pany if he has ceased to be a member for a period of one year or upwards prior 
to the cOlD;1D.encement of the winding-up: 

(2.) No past member shall be liable to contribute in respect or any debt 
br liability of the Company contracted after the thq~~t. we~h f~; ceased to be 
a member: 

(3.) No past member shall be liable to contnbute to the assets of the 
Company, unless it appears to the Court that the existing members are unable 
to· satisfy the contributions required t$l be made by them in pursuance of this 
A.ct: . 

(4.) In the case of a. Company ~ted by shares, no contribution shall lie 
required from any member exceeding the amount, if any, unpaid on the shares 
in respect of whicfi he is liable as a present or past member ~ 

, (5.) In , 
d 
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(5.) In the case of a Company limited by guarantee, no contribution shall 
be required from any member exceeding the amount of the undertaking entered 
into on his behalf by the memorandum of association: • 

(6.) Nothing in this Act contained shall invalidato any provision contninClI 
in any policy of insurance or other contract, whereby the liability of indhriuLL'll 
members upon any such policy or contract is restricted, or whereby tho funds 
of the Company are alone made liable in respect of such policy or contract: 

(7.) No sum due to any member of ,3 Company in his clmmeter of a 
member by way of dividends, profits or otherwise, shall be deemed to he a 
debt of the Company'payable to such member in a case ~r competition bctirccn 
himself and any other creditor not being a member of the Company; but nny 
such sum may be taken into account for the purposes of the final adjustment of 
the rights of the contributories amongst themselves. 

PART III. 

lIANAGElIENT AND ADMINISTRATION OF COllPANIES AND AsSOCUTIOXS 

UNDER TIllS ACT. 

Provisions for Protection oj Creditors. 

38. Every Company under this Act shall have 3 ~cgistercd omC'o to 

Reglstered Office of which all communications and notices may be addre~~ed. It 
Company. any Company under this Act carries on business without 

having su'ch an Office, it shall incur a penalty ;ot exceeding fifty rupees for 
every day during which bttsiness is so carried on. 

, '. 

39. Notice of ~he situation of such registered Office and of any change 

Notlce of situation tJterein shall be given to the Registrar and recorded by him. 
of regtstered Office; Unti1 such notice is given, the Company shall not 1)0 deemed 
to havt complied with the provisions of this Act with respect to having a re
gistered Office. 

. 40. Every Limited Company under this Act, whether limited by shares 
Pubbcahon of name or by guarantee, shall paint or affix, and shall keep painted 

by a Lllll1ted Company. or affixed, its name on the outside of every Office or place 

in which the business of the Company is carried on, in a conspicuous position, 
in letters easily legible in the English language, and also, it the registered 
Office be situate in 3 District beyond the local limits of the" ordinary original 

Ciril 
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Civil jurisdiction of a High Court, in one of tho vernacuIar·I~CJ'1l3ges used in 
such District. and shall have its name engraven in legible characters in such 
l:mguage or languages on its seal, and shall have its name mentioned in legible 
characters in such language or hng~a-es in all notices, advertisements and 
other official publications of such Company, and in aU Bills of ExchaIloooe, 
Hundis, Promissory Notes, endorsements, cheques and orders for money or 
goOds purporting to be signed by or on behalf· of such Company, and in all bills 
of parcels, invoices, receipts and letters of credit of the Company. 

41. If any Limited Company under this Act does not paint or affix and 
Penalties 00 non- keep painted or affixed its name, in manner directed by this 

pubheation or name. Act, it shall be liable to a penalty nQt exceeding fifty rupees 
for not so painting or affixing its name and for every day during which such 
name is not so kept painted or affixed. Every Director and Man~er of the 
Company who shall knowingly and wilfully authoriz~ or pe~t S\J.ch default 
shall be liable to the like penalty. If any Director, Manager or Officer ol 
such Company, or any person on its behalf, uses or authorizes the use of any 
seal purporting to be a seal of the Company whereon its name is not so en
graven as aforesaid, or issues or authorizes the issue of any notice, advertise
ment or other official publication of such Company, or signs or authorizes to 
be signed on beh4lf oyuch Company, any Bill of Exchange, Hundi, Promissory 
Note, endorsement, cheque, 6rder for money or goods, or issues or authorizes to 
be issued any bill of parcels, invoice, receipt or letter of credit of the Company 
wherein its name is not mentioned in manner afbresaid, he shall be liable to a 
penalty of one thousand rupees, and shall further...ru. personally liable to the 
holder of any such Bill of Exchante, Hundi, Promissory Note, cheque or order 
f)r money or goods, for the amount thereof, unless the same is duly paid by the 
Company_· -

Contracts bow made. 
42. Contracts on behalf of any Company ~gistered 

under this Act may be made ¥ fdnows; (th~t is to ~ay)-

(1) Any contract which if made between private persons would b.e by 
law required to be in writing~ andiimade acc01;ding to English law to be under 
se~ may be made' on behalf of the Company in writing under the common 
seal of the Company, and such contract may b~ in the same manner varied or 
discharge~ : 

(2.) Any contract which if made between private persons would be by 
law required to be in writing signed by the parties to be charged therewith, 

may 
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may be made on behalf of the Company in writing signed by any person neting 
under the express or implied authority of the Company, and such contract 
may in the same manner be varied or discharged: --

• 

(3.) Any contract which if made between private persons would by law 
he valid, although made by parol only and not reduced into writing, may be 
made by parol on behalf of the Company by any person acting under the 

• f'xpress or implied authority of the Company, nnd such contract may in tho 
~ame way be varied or discharged. And all contracts made according to the 
provisions herein contained shall be effectual in law, and shall be'binding upon 
t he Company and their successors, and all other parties thcreto, their hcirs, 
('xecutors or administrators, as the case may be. 

43. ¥very Limited Company under this Act shall kecp n Register or all 
:Rl'glster or'mort- '~o.t&,ages and charges specifically affecting property of the 

gagl'll. Company, and shall enter in such Rf'Qistcr in respcct ot each 
mortgage or charge a ,short description of the property mortgaged Of charged, 
the amount of charge created, and the names of the mortgagees or persons 
entitled to such charge. If any property of the Company is mortgage'd or 
<,harged without such entry as aforesaid being made, every Director, :Mnnagcr 
or other Officer of the Company who knowingly and '\ViIfuUy authorizes or 
permits the omission of such entry shall incur a penalty not exceeding five 
hundred rupees. The Register of mortgages required by this Section shall be 
open to inspection Ly any creditor or member ot tb" .company at all rcasonablo 
tunes. If such inspection i, refused, any Officer of the Company refusing the 
bame, and every Director and lIanager of th,. Company a.uthorizing or know .. 
ingly and wilfully permitting such refus:!l, shall incur a penalty not exceeding 
fifty rupees, alId a furtbe! penalty not exceeding twenty 'rupees for every day 
durlng '\Vhich such refusal continues. In addition to the above penalty any 
Judge of the High Court xp.ay by order compel an immediate inspection of the 
Register. 

44. Every Limited Banking Company and every Insurance Company, and 

C 4-_.- C . Deposit, Provident or Benefit Society under this Act, shall, er ..... u ompames 
to publIsh statement before it commences business, and also on the first Monday 
entered In Schedule. • • 

m February and tbe first Monday ill August in every year 
during which it carries on business, make a statement in the form marked D in 
the first Schedule he~etoJ or as near thexeto as circumstances will admit, and a 

copy 
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copy of such statement shall be put up in a conspicuous plaee in the registered 
Office of the Comp~y and in every branch Office or plaee where the business 
of the Company is carried on. If default is made in compliance with the pro
visions of this Sectiotl, the Company shall be liable to a penalty not exceeding 
fifty .l"Upees for every day during wmch such default continues, and every 
Director and ]\fa.nager of the Compa;ny who shall knowingly and wilfully 
authoriie or permit such default shall incur the like penalty. 

Every member and every creditor of any Company mentioned in this 
Section shall be entitled to a copy of the, abovementioned statement on payment 
of a sum. not exceeding eight annas. 

45. Every Company un:der this Act and not having a capital divided into 
LIst or Directors to shares shall keep at its registered Office a Register containing 

be eent to Registrar. ' ~he names and addresses and the occupations of ita Directors 
or l£anagers, and shall lend to the Registrar of Joint Stoek Companies a copy . 
of such Register, and ~ from time to time notify to the Registrar any change 
that takes p1¥e in such ptrectors or Mallaoooers. 

46. If any Company under this Act and not having a capital divided into 

P• nalty Co shares, makes default in keeping a Register of its Directors 
e onm~ • 

Dy not keeping Regia- or Managers, or in sending a. cop, of such Register to the 
ter or l>1reCtors. R-..i~'P . !ian·th th - ~ . rul . 

"'6~""'Ui&. m romp ce WI e J.oregomg es, or m 
notifying to the Registrar a1ly change that takes place in such Directors or 
Managers, such delinquent Company shall incur a. peI?Jllty not -exceeding one 
hundred rupees for every ~y d~ which such d~fau1t continues, and every 
Director or Manager of the Company who shall knowingly and wiJ!ullyauthor
ize or permit such default shall incur the like penalty. 

47. A Promissory Note, Eill of Exchange or Hundf shall be .deemed 
Promissory Notes, to have_been made, accepted, or endorsed on behalf of any 

Billa of Exchange and Company under this Ac+" if made accented or endorsed 
Budia. i.'J' 'r' 
. in the' name of the Company by any person acting under the 
authority of "the Company, or if made, accepted, or endorsed by or on behalf or 
on account or the Company, by any person acting under the authority of the 
Company. 

48. If any Company under this Act carries on business when the num-
Prohibition against ber of its members is less than seven,. for a. period of six 
~t!a ':h.!u:v: months after the number has been so reduced, every person_ 
members. who is a. member of such Company during the time that it so 

carries 
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carries on business after such period of six months, and is cogniza.nt of the fact 
that it is so carrying on business with fewer than seven members, shall be 
severally liable for the payment of the whole debt of the Company contracted 
during such time, and may be sued for the same without the joinder in the suit 
of any other member. 

Pr()v~ionB for Protection of Member8. 

49. A General Meeting of every Company under this Act shall be held 

1 M f 
once at the least in every year. A balance-sheet shall be 

Genera ?etmg 0 • 
Comp<tny. made out in every year, and laid before the Company in Gen-

Balance-S.leet eral :Meeting and filed with the Registrar of Joint stock 
Companies, and such balance-sheet shall contaiJ$ a snmmary of the property 
and liabilities of the Company arranged under the heads appearing in the form 
annexed to Table A in the first Schedule hereto, or as near thereto as Cll-CUlll-

stances admit. And once at the least in every year the o.c-
Audtt )r COlJD.ts of the Company shall be e~ined and the correct-

ness of the balance-sheet ascertained by one or more, auditor or auditors. It 
default is made in compliance with any of the provisions of this Section, every 
Director and Manager of the Company who shall knowingly and wilfully 
authorize or permit such defa~t shall be liaJ>le to a penalty ot one thousand 
rupees. 

50. Subject to the provisions of this Act, and to the conditions con-

P t alt 
tamed in the lIemorandum of Association, any Cotnpanv 

ower 0 er reo " 
~uJabon8 by Sperlal formed under this Act may, in Generallleeting, from time to 
ResolutIOn. t" b . S ial R I ti in h !_.A_ Ime, y passmg a pec eso u on manner ereuuuw;.c 
mentioned, alter all or any of the reg.aIations of the Company contained in the 
Articles of Association, or in the Table marked A in the first Schedule where 
such Table is applicable to the C<?mpany, Of make new regulations to the exclu
sion of or in addition to all or any of the regulations of the Company. by 
regulations so made by ~pecial Re~lution shall be deemed to be regulations of 
the Company of the same validity as if they had been" origjnal1y contained in 
the Articles of Association, and shall be subject in like manner to be altered 
or modified by any subsequent Special Resolution. 

51. A Resoluti~n passed by a Company under this Act shall be deemed to 
Defimbon of Special be special, whenever a. Uesolution has been passed by a ma-

Resolub.on. jority of not less than three-fourths of such members of the 
Company for the time being entitled, according to the regulations of the Com
pany, to vote, a$ may be present in person or by proxy (in cases where by the 

regulations 
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regulations of the Oompany proxies are allowed}, at' any' General Meetmg of 
_ which notice specifying the intention to propcme such Resolution has been duly 
give:tl, and such Resolution has been con.firm.ed 'by a' majority of such members 
,for the time being entitled, according to the regulations of 'the, CbIrlpany; to 
vote, fl$ may'be present in person o.r by proxy at a subsequent General Meeting 
of which notice ,has been duly given, and held at an interval of not 'less than 
,fourteen. days, nor more .than' one month, from the date of the meeting at which 
5uch Resolution was first passed. At any meeting mentioned in this Section, 
unless a poll is dema:tlded by at least five members, a, declaration of the Chair
man that the ResQIution has been carried shall be deemed conclusive evidence 

I 

()f the fact, without proof of the number {)r proportion of the votes recorded in 
favour of or against the same.: Notice of any meeting shall,. for the purposes of 
this Section, be d~med to be duly given, and the meeting to be duly held, 
wllenever such notice is given ~nd m~eting held in l!lanner prescribed by the 
;regulati~ns of ~he Co~:pany ~ In computing the majority under this Section, 
when a poll is demanded, ,reference shall be had to the,. nnmber of votes to 

\;> • ~t t!" (_ ..., 

.which eachmem.ber IS ep.titled by the regulations of the C0lD;.pany. 

52. In. default of any regulatioI}.s as to voting every member shall have 

Pr 
.. h one vote, and in default of any regulations as to su.rruhoning 

OVlSIOD were llO ' 

!'lgulatlons as to meet- General Meetings~ a meeting' shall be held to be duly sum. 
mgs. • moned of which seven days' notice in writing has been serv
ed on every member in manner in which notices. are required to be served by 
the Table marked A iD. the first Schedule hereto. In default of any regulations 
as to the persons to summon me~etings, five m~rribers shall be competent to. sum .. 
mon the same, and in ,default of any regulations as to who is to be Chairman 
of such meeting, it shall be competent for" any person elected by the ~embers 
present to preside. 

53., ~ copy ,of erery Special Resolution that is passed by any Company 
Re~it~ '0£ Sperual under t~ Act ~haU be p~'inted and ,-forwarded to the' Regis-

eso utlODS. trar of Joint 'Stock Companies, and be recorded by him. 
'If such copy is not so forwarded within fifteen days from the date of the con .. 
firmation of.the ResolQ.tion)"t~e Oompany shall incur a penalty not exooE(ding 
,t~enty ru'p.ee~ for eyery day after the ~xpiratipn of, such :fi.ftee~ days ~uring 
which, s",!ch copy is omitted ~ 1!e fOrWard~d, and, ey~ry Dh:~ct~r ,arld ,~anaS'er 
of the Company who shall kriowingly and wilfully authonze or permit such 
default shall incm the like pe~alty. ' 

, I? 4. Wher~ 
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54. Where Articles of Association have been registered. a copy or evert 

C r S 
• 1 '0_ Special Resolution for the time being in force shall be annex-

oples 0 pecI a .-,-
solutIons ed to.or embodied in every copy of the Articles of A.sso-
ciation that may be issued after the passing ot such Resolution. Where no 
Articles of Association have been registered, a copy of every Special Resolution 
shall be forwarded in print to any member re'luesting the same. on payment or 
one rupee or such less sum as the Company may direct. It any Company makcs 
default in complying with the pro.visions of this Section, it shall incur a penalty 
not exceeding twenty rupe~s for each copy in respect ot which such de

fault is made; and every Director and Manager of the Company who shall 
knowingly and wilfully authorize or permit such default shall incur the like 
penalty. 

55. Any Company under this Act may, by instrument in writing under 
Execution of deeds its common seal, empower any person, either generally or in 

abroad. 'respect of any specified matters, as its A.ttorney. to execute 
deeds on its behalf' in any place not situate in British India; and every deed 
signed by such Attorney on behalf of the Company and under his seal. shall 
be binding on the Company and have the same effect as if it were undcr the 
common seal of the Company. 

56. The Local Government may appoint one or more competent In
Examma.tIon of af- spectors to examine into the affairs ot any Company under 

faIrs of Company by this Act, and to report thereon in such manner as the Local 
Inspectors. 

Government may direct upon the applications following; 
(that is to say)-

(1.) In the case of a Banking or any other Company that has a capital 
divided into shares, upoD; the application of members holding not less than 
one-fifth part of the .ho1e shares of the Company for the time being 
issued: 

(2'.) ~ the case of any 'Company not having a capital divided into shares, 
upon the application of members being in .number not less than one-filth or 
the whQ.1.e number of persons COl' the time being entered on the Register or the 
Company as members. 

57. The 
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57. The applichtiOIi shall be supported by such' evidence as the Local 

A Ii t 
~. Government maY' require for the purpose of .showing that 

pp ca Ion lor In-

@pectlon be 8Up- the applicants have good reason for 'requirincr such investi-
ported by eVldence. gation to be made,-and that they are not act~ated by mali: 
cious motives in instituting the same. The Local Government may also require 
the applicants to give security for p~ent of the costs of the inquiry before 
appointing any Inspector or Inspectors. 

58. It shall bathe duty of all Officers and Agents of the Company to 
. prOduce for the examination of the Inspectors all books and 

Inspechon of books. •• • 
docum~nts ill .theIr custody or power. .Any Inspector may 

examine upon oath or affi.rm.ation the Officers and Agents of the Company in 
relation to its business, and rrmy administer such oath or affirmation according
ly. If any such Officer or Agent refuses to produce any book. or document 
hereby directed to be ,produced, or to answer any question relating to the affairs 
of the Company, he shall incur a penalty not exceeding one hundred rupees 
in respect of each offence. 

59. Upon th~ conclusion Qf the exa.mina.tion, the Inspectors sliaU report 
Result of examina- their opinions to the Local Government. Such report shall 

hon bow dealt With. be written or printed as the Local Government directs. A 
copy ~hall be fOfWarded by the Local Gov~rnment to the reqistered Office of 
the Company, and a further copy shall, at the re'l,uest of the members upon 
whose applicatiop. fPe inspection was made, be dtlivered to then:Por to anyone 
or more of them. .All expenses of and nicidental to any such examination as 
aforesaid shall be defrayed by the members upon whose application the In
spectors were appointed, unless the Local Government shall direct the same to 
be paid out of the assets of the Company, which the Local Government is here
by authorized to do. 

60. .A:n.y Company under this Act may, by a Specut1 Resolution, appoint 
~ . r c Inspectors for the purp-ose of en.mining into the affairs of .A;ower 0 ompany . 

to appomt Inspectors. the Company. The Inspectors so a~ointed shall have the 
same powers and perform the same duties as :J;nspectors !ppointed by thp .LOcal 
Government, with this exception, that, instead of making their report td the 
Loc3l Government, they shall make the same in such ma,nner and, to such 
persons as _the' Oompany iIr General Meeting directs. The Officers and Agents 

of 

I 
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of the Company shall incur the same penalties, in .caso ot any refusal to 
produce any book or document hereby required to be produced to such Inspect
ors or to answer any question, 'as they would have incurred if such IntpeL'tors 
had been appointed by the Local Government. 

61. A copy ot the report of any Inspectors appointed under this Act, 
Re ort otInspectors authenticated by the seal liof the Company into wbose afl'airs 

to be~V1dence. they have made inspection, shall be admissible in any legal 
proceeding as evidence of the opinion of the Inspectors in rclation to any 
matter contained in such report. 

Notices. 

62. Any summons, notice, order or other document required to he served 
Service of notIces on upon the Company, may bo served by leaving the ~amc. Of 

Company. sending it through the Post by a registered letter ac1drcs~ 
to the Company, at their registered Office j and any notice to the ltcgibtrar of 
Joint Stock Companies may be served by sending it to him through the l)o~t by 
a registered"letter, or by delivering it to him, or by leaving it for him nt his 
Office. 

63. Every document to be served by Post on the Company sh.');ll be poo;tcd 
Rules as to notices in such time as to admit of its being delivered in the due 

by letter. ' course of delivery within the period (if any) prescribed for 
the service the~of; and in ~oving service of such document, it shall be 
sufficient to prove that such document was properly directed, and that it was 
put as a registered le~ter into the Post Office: 

64. Any summons, notice, order or proceeding requiring authentication 
AuthentIcatIon or by the Company, may be signed by any Director, Secretary. 

notices by Company or other authorized Officer of the Company, and need not 
be under the common seal of the Company, and the same may be in writing or 
in print, or partly in writing and partly in print. 

• jjegal 1?roceedings~ 

65'. Every Company under this Act shall cause Minutes of all ItcsolutioIl3 
Ericlenceof proceed- and procecding~ of General Meetings of the Company, and of 

mgs at meetmgs. the Directors or Managers of the Company in ca~ where 
there are Ditectors or lIanitgers, to be duly entered in books to be from timo to 

time 
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time provided for the purpose; and any suc. Minute as aforesaid, if p:urportiug 
to be signed by the Chairman of' the meeting at whic1}. such Resolutions wete 

,passed..or proceedings had, or by the ChairmaIJ.t of the next succeeding meeting, 
shall be received as evidence in all legw. proceedings. U ntH the contrary 
is proved2 every General Meeting of the Company or meeting of Direct~s or 
1\:[anagers in respect of the proceedings of which Minutes have been so made 
shall be deemed to have been duly held and convened, and all Re~ollltions pa~sed 
thereat or proceedings had, to have been duly passed and had, and all appoint .. 
ments of Directors, Managers or Liquidators shall be deemed to be valid, and 
all acts done by such Directors, Managers or Liquidators shall be valid~ notwith .. 
staI).ding any defect that may afterwards be discovered in their appointments or 
qualifications. 

66. Where a Limited CompaIiY fs plaintiff in any suit, any Judge having 
ProVISion as to costs jurisdiction in the matter may, if it appears by any credible 

In tswtsT.brotti'ghct "by testimony that there is reason to believe that if the defend-cer 8Jn .ulml ed um-
pames, • ant be successful in his defence, the- assets of the Company 
will be insufficient to pay his costs, require _ sufficiEmt security to be given for 
such costs, and may 'Stay all proceedings until such security is given. 

, 

67. In any suit brought by the' pompany against any member to recover 
Plamtmswtsagamst any call or othm: monies d~e from such member in his 

'members. cnaracter of member, it shall be sufficient to aUeg'e that the 
defendant is a member of the Company and is indebted to the Company in 
respect of a call mad~ or other monies due whereby a suit ~as accrued to the 
Company. 

..dlteration of Forms. 

68. The forms set forth in the second Scltedule heretoJ or, fo~ as near 

G Ge 1
· thereto as circumstances admit, shall be used in all matters 

overnor- nera ill 

COUDClI may alter to which such forms refer. The Governor-General Qf India 
forms ill Schedule. • C °1 f ti" t t· k h l't ti . ill OunCI may rOID. me 0 Ime rna e suc a er~ ons In 
the Tables ~nd forms contained ili the first Schedule hereto, so that he ,does not 
increase thEi amount 'of fees payable to the Registrar in the said Sehedu)e men
tioned, and in the forms in the second SchedUle, or ~e sucll hdditidns to the . ~ 

last mentioned forms, as he deems requisite. ,Any suc~ Taple~or foqnJl when 
~lt~red~ shall be published in the Gazette of, India, and upon such publication . . 
being made" such Table or form shall have the s~me force as if it wer~,mc~~ded 
in the Schedule to this Act, but no alteratipn ~ade ~Y the Gove~pr~General of 

India: 
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India in Council in the rrable nua-ked A contained in the first Schedule shnll 
affect any Company registered prior to the date of 811ch alteration, or repeal, ni 
respects such Company, any port4on of such Table. 

Arbitrations. 

69. Any Company under this Act may from time to time, by writing 
under its common seal, Agree to refer and may rcfer to 

Power for Com- • • h t . di b 
paIlleS to refer matters arbltratIon any matter w a soever ill sputc etwecn itself 
to arbItration. d th C d th C . nn any 0 er ompany or person; an e ompamcs, 
parties to the arbitration, may delegate to the person or persons to whom the 
reference is made power to settle any terms or to determine any matter capable 
of being lawfully settled or determined by the Companies themselves, or by 
the Directors or other managing body of such Companies. 

70. The Companies jointly; but not otherwise, froPl time to time, by 
writing under their respective common seals, mny add to, 

Power to alter or • 
revoke agreements for alter or revoke any agreement for reference In accordanco 
reference. with this Act theretofore entered into between' the Compa.-
nies, or any of the terms, conditions or stipulations thereof, 

71. Every reference or agreement in accordance with this Act, except 80 

far as it is from time to time revoked or modified in accord
ca~f:(i~!::~fre~ be ance with this"Act, shall bind the Companies, and may and 

shall be carried into full effect. 

Reference to Arbl- 72. Where" the Companies agree, the reference &hall be 
trator. made to a single Arbitrator. 

73. Except where the Companies agree that the reference shall be made 
Reference to two or to a single Arbitrator, the reference shall be made as follows; 

more Arbltrators. to wit-
, 

'Where there are two Companies, the reference shall be made to two .Arbi· 
trators: 

Where there are three or more Companies, the reference shall be made 
to so many Arbitrators as.c~here are Companies. 

'74. Where there are to be two or more Arbitrators, every Company shan 
.A.ppomtment or Ar- by writing under their common. seal appoint one 'oC the 

~it1'ators by Compa- Arbitrators, arid shall give llDtice in writing th~reot to the 
mes. other Company or Companies. 

75. Where 
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75. Where there are to be two or more Arbitrators,'if any of the 
. ' Companies fail to appoint an Arbitratorwitnin fourteen days 

Appotntment of Ar. • • • 
bJtrators by Local Gov- after being thereunto requested m wntmg by the other 
ernment. ,company, or bY,the otller Companies or any of them, then, 
on tlle application of the Companies or any of th,em, tho Local Government, ' 
inste:ld of the Company so failing ~o appoint an Arbitrator, may appoint an 
Arbitrator. The Arbitrator so appointed shall for the purposes of this Act 
be deemed to be 'appointed by the Compa.ny so failing. 

76. When the reference is made to two or more Arbitrators, if be(ore the 
Appomtment of Ar- matters referred to them are determined any Arbitrator 

b,tn\lOri 11Y Comlll\< dies or becomes incapable or unfit or for seven consecutive' 
Dies to su£ply vaCIlII- , , 

cies.. days fails to act as Arbitrator, the Company by which he 
was appointe(l shall by writing under then: .common seal appoint an Arbi
trator in his place. 

I 

'17. Where the Company by which an Arbitrator ought to be appoint~d 
in the place'of the Arbitrator so deceased, inc~pable, unfit 
'Or failing, to act, fails to make the appointment within four
tee.n days after being thereunto requested in writing by the 
other CompanY', or by the other Companies or any of them, 

Appointment or Ar
bitrators by Locill 
Govel Dment I!o supply 
Tacancles. 

then, on tlie application of the Companies or any of them, the Local Govern
ment ')nay appoint an Arbitrator. 1:he Arbitrator so appointed shall for the 
purposes of this Act be deeme"d to ,be appointe~ by the Company so failing. 

78. When any appointment of an Arbitrator is made, the Company mak
Appomtmcnt or Ar- ing the appointment shall have no power to revoke the 

bitrator lIot l"efocable. same without the previous consent in writing of the other 
Company or every other Company in writing under their oommon seal. 

79. Where two, or more Arbitrators are appointed, they sh:1ll, before 
AppomtmentorUm_ entering on the .. business of t~e reference, appoint by writing 

piI;6 by AI bltrator~.. under their hands an impartial and qualified person to be 
their Umpire. 

80. If the Arbitrators do not. appoint an U ~pire within seven. days 
- after the reference is m:lde to the Arbitrators, then, on the 

Appollltment of Um-
pire by Local Gorern- applic:1tion of ,the Companies 9r an, y of them, the :{Jocal. 
ment, , 

, Government may appoint ~ :Umpire; and the Umpire so 
appointed 

9 
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86. Except where and as the Compames otherwise ~gree, the Arhitl'a
Procedul'e III the ar. tor, and the Arbitrators, and the Umpire l'espectively may 

bitratIOn proceed in the business of the reference In such manner as 
he and they respectIvely shall thmk fit. 

87. The Arbitrator, and the Arbitrators, and the UmpIre respectlvely 

b 
- may proceed in the absence of all or any of the Oompanies 

AI' Itrat1onmaypro- • 
ceed m absence of in every case m which, after givmg notice In that hehalf 
Compames. to th~ Oompanies respectively, the Arbitrator! or the Arbi-

• trators, or the Umpire shall think fit so to proceed. 

8S. The Al'bitratOl, and the Arbitrators, and the Umpire respectively 
Several awards may may, if he and they respectively think fit, make several 

be made awards, each on part of th~c matters referred, mstead of one 
award on all the matters referred. Rvery such award on p~rt of the 
matters'shnJl for such time as shall be stated m the award, the same bemg 
such as shall have heen spemfied in the agreement for arbitration, 01' m the 
ev.ent of no time lULYmg been so spemJled, for any time wInch the Arbitrator 
may be legally entItled to fix, be binding as to all the matters to ·which It 
extends, and as if the matters awal'lled on were all the matters referred, and 
that notwltllstanding the other matters or any of them be not then or there
after awarded on. 

89. The award of the Arbitrator, or of the Arbltrators, or of the Urn-
Awards made In due pue, If made in writing under Ins or their respectIve hand 

hmetobmdallpal'hes or hands and ready to be dehvered to the Oompanies with. 
in such a time as the Companies agreo on, or failing such agreement within 
thirty days next after the matters in drlference are referred to (as the case may 
be) the ArbItrator, or the ArbItrators, or the U mpirc, shall be binding and 
conclusive on all the Companies. 

90. Providecl always that (except where and as the Oompames other-

f U wise agree) the Umpire, flOm time to tIme by wntmg un-
Power or mrm' •• • 

to extend perlod for der his hand, may extend the penod wIthm which his award 
makmg hi'$ award. . d ddt bdl' d IS to be made. If It be ma e an rea y 0 e e Ivere 
within the extended time, it shall be as valid and effectua~ as If made within 
the prescribed period. 

Awards not to be 
set aSIde for lIIformaI. 
ity. 

91. No award made on any arbitration III accord
/ ance with this Act s11all be set aside for any In'egularity 

or jnformality. 
92. Except 
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92. . Except only so far as the Comp:tnies bound by any award in accord
ance with this Act from time to time otherwise agrec. all 

Awards to beob,yed. thing3 by every 3oWJ.rd in acoord:mc(} with thi'J Act hwflll1y 
require:! b bi) done, omitt~d or suTered, sh:tll bl} done, omittel or sufferc:! 

accordingly. 

93. Full eff.~ct sh1.U b3 given by the Courts according to their re~pcctivo , 
jurisiictions, and by the Comp:l.nies rcspeetirely, ani other-

Acpreement". arb.- ~ to b· .. · I l 
tratl~"11 111l(1llward.:lto WiS3, t:> all a:;i."J~n):LiJ rJtcrJnc:n, 301' .tn"Loni {'on a\vJ.r 3 

have effoct. in a~c:>rJ:tnc3 with this Act; and the perrorm'lnc~ or ob,er-

vance thereof m~y, where the Courts think fit, be compcllei by nny proecs5. 
against the Comp:l.nie3 rc~pec~ively or their rcsp3etive property that the Courts 
or any Judge thereof sh:tll direct, and where requisite frame, ~or the purpose . . 

94. EKcept where ani ~H tho CJmp:tnics otherlviso agL'e~, the costs of and 

C t r b t t 
attendiU!~ the arbitration and tho nward shall be in tho os s 0 nr • ra ion ...., 

and awa.rd discretion of the Arbitrator, and the Arbitratorq, and tho 

Umpire respectively. 

95. Except where and as the Comp:tnies otherwi';e agree, and ir and so 
far as the award doe1 not otherwise determine, the costs of 

Payment or cosls. 
and attending the arhitration and the a ward sha.ll be bomo 

and pa.id by the .CJmpJ.nie3 in equ:tl sha.re3, and in other respects tho COmp:lniC3 
shall be:l.l' their own re3pective costs. 

96. On the applic:l.tion of any p:lrty interested, the suhmiq.,ion to any 

b 
such arbitration m:ly be file:! in tho High Court, and an 

SubmiSSion to ar I- , 

trallOn to be filed in order of reference m:l.y be m:lde thereon, with any directlOIl!J 
Cour~ the Court thinks fit; and the provisions of the Code of Civil 
Procedure shlo11, so far as the Slome are applicable, apply to every such order and 
tc? aU proceedings thereUnder. 

PART IV. 

WINDING-UP OF COMPANIES AND AsSOCIATIONS UNDER THIS A$r. 

Preliminary. 

97. The term 'c contributory" shall mean every person liable to contri. 
'Mell.1lmg Qr ~ontri- bute to the assets of a Company under this Act in the event 

butOry. of the same being wound up. it sball also, in all proceedings 
for determining the per~ons who are to be deemed contributories, and in all 

• 
proceedings 
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prQce~ding~ pl'io~ to ~lle 'final dctermin~tioll of ~uch persons, include any person 
.alleged to be 3. contributoI:Y. 

98. The liability of any person to contribute to the assets of a Company 
Nature of hablhty under this Act in the event of the same being wound up, shill 

of' contributory. be deemed to create 3. debt accruing due from such person 
-at the time when his liability commence.d, but payable at the time 01' respective 
times when galls are m3.{le as hel'e~after mentioned fOl' mlforcing such liabi
lity; and it shall be lawful in the case of the insolvency of any contributory 
tC1 prove against his estate the estim ",ted vahie of his liability to future calls, as 
well as calls already made. I 

99. If any contributory dies either before or after he has been placed 
ContrIbutol'les in on the list of 'contributories hereinafter mentioned, his per-

-case of death sonal representatives, heirs and deVIsees shall be ,liable in a 
due course ofaJministl'ation to c1utribute ,to the assets of the Company iJ:I dis
-charge of the liability of such deceased contributory, and such personal re· 
presentatives,~heirs anci devisees shall be deemed ,to be contributories accord-
ingly. ' 

100. If any contributory becomes insolvent, either before or aftCl' he 
hM been placecl on the list of contributories, his assioO'nees 

Contributorlet'l In 

£ase ofmsolvency shall be deemed to represent such insolvent for all the pur-
poses of the winding-up, anel shall be de~med to be contribu

tories accordingly, and may be called upon to admit to prove against the 
-estate of such insolvent, or otherwise to allow to be paid out of his assets 
in due course of lawJ any -monies due from such insolvent in respec~ of hjs 
liability to contribute to the assets of the Company being wound up. 

Winding-up by Oourt. 

101. .A Company' under this A.ct m'1y be wQ~nd up by the Court as 
CU'cumstances under he\'einafter defined under the followin oo circumstances' (that 'lVluch Compa.ny may , 0- , 

be wound up by Court, is to say)-

(1.) 'W"heneverthe Company has passed a Special Resoltltionreqruringthe 
Company to be. wound up by the Court: 

, , 

,(2.) Whenever thy Company does not commence its bu~iness within 'a, 
year from its incorporation, or suqpend~' its busineqg for the spa~e of a whole
.year : 

(3.) Whenever 
It 
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• 
(3.) Whenever the members arc reduced in numlJl!f to 1c;5 than seven· 

(4.) 'Vhenever the Company is unable to JlaY its debts. 

(5.) 1Vhcnever the Court is of opinion tllat it is ju~t and equitable that 
the Company should be wound up 

h d 
102. A Compa.ny under this Act ~hall be> deemed to 

Company w en eem· • 
ed uuable to pay Its be unable to pay Its debts
debts. 

(1.) 1Vhenever a creditor, by assignment or other\\ be, to \\ hom the Com. 
pany is indebted in· a sum exceeding five hundred rupees then dur, has served 
on the Compa.ny, by leaving the same nt its l'('gistereJ Office, a dem:mrl under 
his hand requiring the Compa.ny to pay the sum &0 dm', and the COUll1any has 
for the space of three week~ succeeding the service of such dennnd neglect('d 
to pay such sum, or to secure or compoun(l for th~ .,tme t J t h(' r('a'ionaLle 
satisfaction of the creditor: 

(2.) 'Vhenever execution or other procm;~ issu.ed on a dOOt'cC or order 
obtained in any Court in fa.vour or ilny craaitor, in any prJ~Jcaing inititutetl by 
such creditor against the Company, is returned unsati~fic(l in whole or in part : 

(3.) Whenever it is proved to the satisfa~tion of the Court that the Com
pany is unable to pay its debts. 

103. The expression "the Court," as used in this l)art of 'this Act, shall 
Defillltlon of .. the mec1n the principal Court h~ving ori;in~l Civil juridiction 

Court ,. in the place in which the registere 1 Office of the Company 
is situate; unless in the regulations for the m'lnagemcnt or the Comp'ln1 it 
shall be stipulated, that the Company if wound up shall be wound up 1'1 the 
High Court of J udic:1ture at Fort William, lIa1ra9 or DO!llblY (a~ the C:lse may 
be), or by the Chief Court of the Punjab, in which case the word" Court" shall 
mean the said High Court or Chief Court (as the case m~y be) in the exercise 
of its original Civil jurisdict~on':' 

104. Any application to the Court for the winding-up of a Company 
under this Act shall be by petition, which mal be presented 

Appitcatlon for wlOd· 
109-UP to be made by by the Company, or by any one or more creditor or creditors, 
petition. contributory or contributories or the C:>mp:lny. or by all or 
any of the abeye parties, together or separately. EverYl order which may be 

made 
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, made on' .any suel?- petition shall operate in favour of aU tne credi~ors and all 
the contributories of the Company, in the same manner as, if i,t had been ma.de 
upon the joint petition of\a creditor and a contributory. " 

,105. A winding-up of a Company by the Cow·t shall be deemed to com
Commencement of mence at the time of the presentation of the petition for the 

wmdmg-up by Court. winding-up, 

106. Th~ Court may, at any time after the presentqtion of a petition for 
Co~rt may grant winding-up a Company under this Act and before making 

InJunctIOn. an order for winding-up the Company, up()n the application 
of the Compa.ny or of any "cra:1itor 01' contributory of the Compa.ny, restrain 
further proceedings in any suit or proceeding against the Com.!'any, upon 
such terms as. the Court think:; fit. The Court may also at any time after the 
presentation of such petition. and before the first appointment of Liquidators, 
appoint provisionallx an Official Liquidator of the estate and effects of the 
Company. 

107. Upon hearing the petition, the Court may dismiss ·the same with 
or without costs, may adjourn the hearing conditionally or 

Course to be pursued d't' II d k . t' d bv Court OD. hearmg uncon IlOna y, an may rna -e any ill erun or er Or any 
p~tl4on other-order that it deems just. ' 

108. When an order has been made for winding-"up a Company under 
SUlts to be stayed this Act, n6 suit-or other proceeding shall be proceeded with 

af'terorderforwmdmg~ or commenced against the Company, except with the leave 
up 

of the Court and subject to such terms as the Court may . 
Impose. 

109. When an order has been made for. winding-up a Company under 
this Act, a copy of such order shall forthwith be forwarded 

cOPY' o£ order ~o be 
forwarded to Regls- by'the Company to the Registrar of Joint Stock Companies; 
trar. whQ shall maKe a Minute thereof in his books relating to 

the Company. ' 

110. The Court ma.y at any time aner an order has been made for winding-
Power or Co~t to \ up a Company, upon the application of any creditor or con

itay proceedmgs. tributory ot the Company~ 'and upon proof to the satisfac~ 

t~on of the Court t).1at all proceedings in relation to ~uch winding-up ough.~ to 
be stayed, make an order staying the samc, either ~altogether or, for a limited 
time, on such terms and subject to such conditions as it deems fit. 

Ill. When 
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Ill. 'Vhen au order has been made for winding-up a Company hmited 

Effect of order on 
share-(!lIpital or Com
pany limited by gua· 
rantee 

by guarantee and having a capital dhidcd into 6hare~, any 
share-capital tllat may not have been called up !i>hall he 
deemed to be assets of the Company and to he 3 debt due to 
the Comp::my from eaeh member to the extent or nny 6um~ 

that may be unpaid on allY shares held by him, and payable at sneh timl' all 
may be appointed by the Court.· 

112. The Oourt may, a" to all matters relating to the winding-up, have 
regard to the wishes of the creditors or contributoric", u..", 

Court rna,. have reo pl'oved to it by any sufficient evidence and may if it think" <Yard to WIshes or ere·. ., 
dltors 01 cOlltnbu- It expedient"direct meetings of the creditors or contribntori('tc 
tortI'S 

to be summoned, held and conduHed in such manner as t lw 
Court directs, fm' the purpo~e of a~eertaining their wi~hes, an~ may aPI)oint a 
person to aet as Chairm'lll of any such m1cting, and to report the result of 
such meeting to the Court. In the cas:) of crmlitors, rega.rd is to Lo had to the 
value.of the debt~ due to elch creditor, and in the ca.se of contributories, to til" 
number of votes conferred on e~ch contributory by the rcgulation~ of tlu' 
Company. 

Official Liquidators. 

113. }'or the purpose of conducting the l)l'occedillgs ill wInding-u It :1 

.Aprmtment or Oli- Company anu assisting the Court therein, there tn.'ly he a}'· 
c1al lqUldator pointed a person or persons to bc called an Official Liquidator 
or Official Liquidators The Court may appoint such persOl;l or persons, either 
provisio~ally or otherwise, as it thinks fit, to the office of Official Liquidator or 
Official Liquidators. In all cases, if more persons than one arc appointed to the 
office of Official Liquidator, the Court shall declare whether any act hereby 
required or authorized to be done by the Official Liquidator is to be done by all 
or anyone or more of such persons The Court may also determine whether 
any and what security is to b,c given by any Official Liquidator on his appoint~ 
ment. If no Official Liquidator is appointed, or ~uring any Tacaney in such 
appointment, all the property of the Company shall be deemed to be in tht' 
custody of the Court. 

114. .Any Official Liquidator may l'esign or be remoyc.d ur the Court on 

Be duc cause ~hown. Any vacancy in the office of an Offlt'i.u 
slgnabon~, - re- • • \ 

monts, filhng Up va- liqUIdator appointe(l l)y the Court shall be fillecl by thl' 
canines, and compeD- C t TI hI· . . . t } 
satton. our . lere sal bc 1,aul to the Official LiqUlda or su,· I 

, salary or rrmunei'ution, hy way of percentage or otlH~rwi,,(., 
all 
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as the Court may direct i and if more Liquidators than one ftre appointed, such 
remnneration shall'be 'distributed' amongst them in s~ch prRPQrtio~s 'tis the. 
Court directs. 

115. The Official'Liquidator or Liquidators shall be describ,e~ by the style 
Style and duties of of the Official Liquidator or Official Liquidators of the paliicu

OffiCIal LlqUldator lar Company in respect of which he is or they are appointed, 
and not by his or their individual name or name$. He or they shall take into his., ot 
their custody, or under his or their oop.trol, all the property, effects and things ~ 
action to which the Company is 'or appears to oe entit~ed, and s~an perform 
such duties in reference to the winding-up of the Oompany.ras may be imposedi 
by the Court. 

Powers of OffiCIal 
LIquIdator 

116. ' The' Official Liquid~tor shall have power, with the 
sanction of the Court, to do the following thin~s :-

, 

(1.) To bring or, defend any suit or, prosecution, or other 'legal proceed
ing, Civil or 'Oriminal, in the name and on behalf of the Oompany : 

,(2.) To carryon the business of the Company, so far as may be necessary 
for the beneficial winding-up of the same: 

(3.) To sell the immoveable and moveable property, effects and things i:p.. 
action of the Company by public auction or private contract, with power to 
transfer the whole thereof to ,any person or Company, or to se~l the same in~ 
parcels: 

I' , 

(4.) To do all acts, and to execute, in the name and on behalf of th{$ 
Company, all deeds, receipts and other documents, and for that purpose to use# 
when necessary, ~he pompany1s se~l : ~ , 

(5.) To prove,rank, 'claim and draw a dividend~, in the matt,er of ·t~e 
insolvency of any contributory, for any balance against the estate of stich con. 
tributory, and to take and receive qividends in respect of such balance, in- ,the 
m-atter of the insolvency, as a separate debt due from sllch insolvent, and rateably 
with the other separate creditors: 

. {G.) To draw, accept, make ~d' e:ndorse any Bill of Exchange, Hundf ot 
Promi,Ssory N~te 'in the name and on behalf of the Company; also to raise 
upon the security of th~ 'assets of the Company from time to time any requisite 

sum 
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sum or sums of money; and the drawing, accepting. nmking 01 crulorsing of 
every such Bill of Exchange, Hundt or Promissory Nota as aforesaid on behalf 
of the Company, shall haye the same effect with respect to the liability of such 
Company as if such Bill or Note had been drawn. accepted, made or endorsed 

. by or .on behalf of such Company in the course of carrying on the busincs$ 

thereof: 

(7.) To take out, if necessary, in his official name, lettc;.rs of :uimini'ltrn.. 
tion to any deceased contributory, and to do in his official name any other act 
that may be necessary for obtaining payment of any monies due from a con. 
tributory or from his estate, and which act cannot be conveniently done in tho 
name of the Company; and in all cases where he takes out letters or nd • 

• 
ministration, or otherwise uses his official name for obtaining payment of any 
monies due from a contributory, such monies shall, for the purpose of cna.lJling 
him. to take out such letters or recover such monies, bo deemed to be duo to 
the Official Liquidator himself: Provided that nothing herein contained shall 
be deemed to affect the rights, duties and privileges of tho .Admini~trators 

General and Officiating A(lministrators General of Dengal. lIadras and Bombay 
respectively: 

(8.) To do and execute all such other things as may 1Je neceqsary for 
winding-up the affairs of the Company and distributing its assets. 

117. The Court may provide by any order that the OffiCIal Liquidator 
DIscretIon of om. may exercise any of the above powers without the sanction 

Clal LlqUldator. or intervention of the Court, and, where an Official Liquidator 
is provisionally appointed, may limit and restrict his powers by the order ap
pointing him .. 

ApPOIntment or At. 
torney or Vakeel to 
Officlal Liq~dator 

118. The Official Liquidator may, with the sanction or 
the Court, appoint an Attorney or Vakeel to assist him in 
the performance of his duties. 

1 

Ordinary Powers of Oourt. 

119" As soon asemay be after making an order for .. winding. up the Com .. 
Colledion and sp. pany, the Court shall settle a list of contributories, with 

plJ.cation of assets. power to rectify the' Register of lIembers in al1 cases where 
such rectification is required in prtr~uance or this Act, and shall cause the 
assets of tne Company to be collected and npplied in di~charge of its liahilities. 

120. In 
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12 O. , In settling the list of contributories, the Court shall distinguish be-
. tween persons who are contributories in their own right, .aI\d 

ProVlSlon 88 to re- h .. b . . 
presentatIve contribu- persons w 0 are contrlbutones as emg representatIves of 
tones. or being liable to the debts of others. 

12L The Court may, at any time after making an order for winding
up a Company, require any contributory for the time being 

Power of Court to h li t f 'b . . 
require dehvery of settled on t e S 0 contI."l. utorleS, trustee, reOOlver, banker 
property or 3.o0'6nt, or Officer of the Company to pay, deliver, con
yey, surrender -or transfer forthwith, or within such time as the Oourt directs, 
to or into the hands' of the Official Liquidator any sum or balance, books, 
papers, estate or effects which happen,to be in his hands for the time being, 
and to which the Company is prima facie entitled~ 

122. The Court may, at any time after making an order for winding-

C
up the Company, make an order on any contributory for 

Power of ourt to " 
orderpaymentotdebts the time being settled on the list of contributories, directing 
by contnbutory. payment to be made, in manner in the said order mentioned, 
of any monies due from him or from the estate of the person whom he repre
sents to the Company, exclusive of any monies which he or the estate of the 
person whom he represents may be liable to contribute by virtue of any call 
made or to be made by the Court in pursuance of this Fart of this Act. The 
Court may, in making such order! when the Company is not limited, anow to 
such contributory by way of set-off any monies due to him or the estate whioh 
he represents from the Company on any independent dealing or contract with 
the Company, but not any monies due to him as a member of the Company 
in respect of any dividend or profits. Provided that when all the creditors of 
any Company, whether Limited or Unlimited, are paid in full, any monies due 
on any account whateyer to any contributory frOI!l the Company may be al
lowed to him by way of set-off against any subsequent call or calls. 

123. The Court may, at any time after making an order for ,~ding.up 
power or Court to a 90mpany, and either before or after it has ascertained the 

make calls: sufliciency of the assets of the Company, make calls on 
and order payment thereof by all or any of the contributories for the tj.me being 
settled on the list of contributories, to the extent of their liability, for payment 
of all or any styllS it deems necessary to satisfy the debts and liabilities of the 
Company, and the costs, charges and, expenses of winding it UPJ and for the 
adjustment of the rights of the contributories amongst themselves. The 

Court 
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COUlt may,. in making a call, take into consideration the probability that some 
of the contributorIes upon whom the same is made may partly or wholly fail 
to pay thl'ir respective portions of the same. 

124. The Court may order any contributory, purchaser or other person 
from whom money is due to the Company, to pay the same 

power of Court to • B k f '1- .1_ 
order payment lnto mto the Bank of Bengal, the an 0 ..J UUL-as, or the Dank 
Dank of Bombay, as the case may be, or any branch thereot· re. 
spectively, to the account of the Official Liquidator instead ot to the Official Li· 
quidator, and such order may be enforced in the same manner as if it had 
directed payment to the ,Official Liquidator. 

125. All monies, bills, notes and other securities, paid and delivered 
Regulahon of ac- into the Ba.nk of Bengal, the, Bank of l1adras, or the Bank 

count wIth Court. of Bombay, or any branch thereof respectively, in the event 
of a Company being wound up by the Court, shall be sul)ject to such 
order and regulation for the keeping of the account of such monies and 
other effects, and for the payment and delivery in, or investment and 
payment and delivery out, of the same, as the Court may direct. 

126. If any person made a contributory as personal representative of 
PrOVlSlOn ill case of a deceased contributory makes default in paying any sum 

reprellentatIve contn- ordered to be paid by him proceedinO's may be taken for 
hutory not paylDg 't:) 

momes ordered. administering the property of such deceased contributory. 
whether moveable or immoveable, or both, and of compelling payment thereout 
{)f the monies due. 

127. Any order made by the Court in pursuance of this Act upon any 

Order conclUSIve eVl- contributory shall, subject to the provisions herein contained 
dence. for appealing against such order, be conclusive evidence that 

the monies, if any, there~y appearing to be due or ordered to be paid are due, 
and all oth~r pertinent matters stated in such order are to be taken to he 
truly stated as against all persons and in all proceedings . whatsoever. 

128. The Court may fix a certain day or certain days on or within whieh 
Court may exclude creditors of the Company are to prove their debts or claims, 

oredltors not proVIng or to be excluded from the benefit of any illstrlbution made 
Wlthm certain time ' 

before such debts are proved. 
129 •. The 



'Court to adjusli 
nghts of con~bu
tones 
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129. The Court shall adjust the rights o\~.the con .. 
tributories amongst themselves, and distribute any surplus 
that may remaiJ;l amongst the parties entitled thereto. 

130. The Court may, in the -event of the assets being ~sufficient to 
satisfy the liabilities, make an order as to the payment out 

Court to order costs 
of -the estate of the Company of the costs, charges and ex:-

penses incurred in winding·up..any Company in such order of priority as the 
Court thinks just.' \ 

, 
131. When the affairs of the Company have been completely wound up, 

DIssolutIon of Com- the Court shall make an order that the Company be dissolv-
pany. ed from the date of such order, and the Company shall be 

dissolved accordingly. 

Registrar to 'mak~ 
Mmute of dIssolutIon 
ofOompany. 

132. Any order so made shall be reported by the 
Offic\al Liquidator to the Registrar, who shall make a Minute 
acc?rdingly in his Books of the dissolution of such Com· 
pany. 

133. If the Official Liquidator makes default in reporting to the Registrar,. 
in the case of a Company being wound up by the Court, the 

, l'enalty on Dot re-bcrt1ng dlssoluhon of order that the Gompany be dissolved, he shall be liable to a 
ompany. penalty not exceeding one hundred rupees for every day 

during w lUch he is so in default. 
, 

_ Extraordinaf'Y Powers of Court. 
, 

134. The Court may, after it )las made jln order Jor. winding.up the Com-
Power of Court to pany, summon before it any Officer of the Company or person 

summon persons be- lq:lown or suspected to have in his possession any of the estate 
fore It suspected ot 
hsvmg property of ,or effects 'oftheCompany, or supposed to be indebted to the 
Company \ • 

Company, or any person whom the Court may deem capable' , , 
of giving information concerning the trade, dealings, estate or effects of the 
Company. The Court may'require any such Officer or person to produ.ce any 

. documents' fn his custo~y pr p~wer relathig ,t~ the Company. If any' person so 
summoned, after being tender~d\a reasonab~e sum for~ bis expenses, refuses to 
come bef9re the Court at the, .time appoInted, having no lawful impediment 
(made known, to the C,ourt at, the time or its sitting and allowed.by .it); the 
Co~t Illay cause suc~ person I. to be apprehended and br~ught before the Court 

,for exam~ation. Nevertheless, in cases where any person,cI~iIDs any lien on 
documents 

Ie 
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documen~produced by him, such production shall be without prejudice to such 
lien, and the Court shall have jurisdiction in the winding-up to dctcrmine nll 
questions relating to such lien. 

135. The Court may examine upon oath or affirmation, either by word of 

t f mouth or upon written interrogatories, any person appearing Examtna Ion 0 par. 
tIes by Court or brought before it in manner aforesaid, concerning the 
affairs, dealings, estate or effects of the Company, and may reduce into writing 
the answers of every such person, and require hini to subscribe the same. 

136. The Court m,ay, at any time before or after it has made an order 
Po~er to arrest con. for winding-up a Company, upon proof being given that there 

tnbutory about to abo is probable cause for believing that any contribu~ory to such 
scond or to remove or 
conceal any of hIS Company is about to quit British India or otherwise ab. 
property scond, or to remove or conceal any of his goods or chattels, 
for the purpose of evading payment of calls, or for avoiding examination in 
respect of the affairs of the Company, cause such contributory to be arrested, 
and his books, papers, monies, securities for monies, goods and chattels to he 
seized, and him and them to be safely kept until such time as the Court may 
order. 

137. ~\ny powers by -this .Act conferred on the Court shall be deemed 
Powers of Court cu. to be in' addition to, and not in restriction of, any other 

mulahve. J>owers subsisting of instituting proceedings against any con· 
tributory, or the estate of any contributory, or against any debtor of the CODl~ 
pany, for 'the recovery of any call or other sums due frol!l such contributory or 
debtor, or his estate, and such proceedings may be instituted accordingly. 

Enforcement of and Appeal from Orders. 

138.. All orders made by a Courl under this Act may bc enforced in the 
Power to enforce same manner in which decrees of such Court made in any 

orders. suit pending therein may be enforced. 

139. Any order made by a Court for or in the cour~e of the winding-up 
Order made m any of a Company under this Act shall be enforced in any part 

Court to be enforced of British India other than that in which such Court is situate, 
by other Courts. • 

ill the Court that would have had jurisdiction in respect ot 
such Company if the registered Office of the Company had been situate in 
such other part, ;IDd in the same manner in all respects as if such order had 
been made by the . Court that is hereby required to enforce the 'Samel 

140. Where 



140# Where any order or' decree made by.one QOUl't b re'qufretl'to be eru-

d 
'1:' hi forced 'by another Court as hereinbefo~e proYi<{ed, a 'c,ertified 

Mo e of dea mg Wit , I I' • 

-6rde'rs to be enf<>rced' copy of the order or decree so made' shall be produced to 
by ?thel' Courts, ,the'proper Office!' of the Court required to enforce the same, 
and the production of suoh certified. copy shall ~e sufficient' evidence of such 
Ol'der or decree having been. niada~ tJ,nd thereupon such last-mentioned Oourt 
:shall take snch steps In'the matter as may be requisite for enforcing such 
Qrder or decreeJ in the same manner as if it were the order or decree of the 
Court enforcing the same . . 

141. Re..hearings of and appeals from any order or decision. made Qr 
given in the ,matter' of ,the winding-up of a Comp!1uy by 

~l'peal8 from oi'ders the Court, ,may be had in the same- manner and subject to 

'the same conditions in and su~ject to which appeals may be had from any or
'der or decision of the same CoUrt in cases within its ordinary jurisdiction;' 
subJect to this restriction, that.no such re-hearing:or appeal shall be heard un
less notice of the .same is given 'Within three weeks after any order complajned 

"Of has been made, in m1tnner in which notices. of 'appeal al'S 'ordinarily' given 
under the Oode of Civil Procedure, wuess sucp. time is extended by the Cout~ 
lof Appeal. 

142. I~ all proceedings -under thi~ Part of thjs Act, e.very Oourt, Judge. 

J 
' and pers~n judiciAlly acting, and all other bfficers, judicial 

UdlCial notice to ••• .' , 
be taken of signature or mmlsterIal~ of any Oourt, or employed ill enforclDg the 
of Officers, process or any Court, shall take judicial notice of the sig .. 
nature of any Offi~er of any other Court, and also 'of the official seal of any 
other Oourt when such seal is appended ,to any document made~ issued" o,r 
signed under the provisions of this Part of the A~t, or any official cop~ thereof. 

143. ThE} 'Judges of the District O~urts who sit ~t pla~es mpre than 

S al C 
twenty English miles from the usua1 place of sittmg 0:( the 

peCl ommlSSion· -
.ere for recemug evi·, High OO1p.'t, shall be Commissioners for the purpose of tM-
d~nce, .ing eyidencp under this Act in cases where any Oompany is 
wound up in a High Odurt, and it shall be (lawful for the High Court to refer 

I' I 

the woole or any part of the examination of any witnesses l1nder.this .Act to 
any person hereby appointed Commi~siqner; although such Commissioner is 
out, of the jurisdiction of, the Court that made the or~er ,or decree for winding ... 
up th,e Company. Every sl.lch qommissioner shall" in addition to any power 
Qf summoning and examining witnesses, and requiring t~e proquction or 

de1ivery 
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delivery of documents and certifying or punishing defaults by witnessec, which 
he might lawfully exercise as a Judge of a District Court, have, in the matter 
so referred to him, all the same powers of summoning and examining witncl'ses 
and requiring the production or delivery of documents and punishing defaults 
by witnesses, and allowing costs and charges and expenses to witnes!es, as the 
Court which made the order for winding-up the Company has; and the examina
tion so taken shall be returned or reported to such last-mentioned Court in 
such manner as it directs. 

144. If any affidavit, affirmation or declaration required to be sworn or 
made under the provisions or for the purposes of thi; Part 

AfBdaVlts, &c" may of thIs Act, be lawfullv sworn or made in llrlti~h India, or 
be 8worn In BntIsh - l' 
India, Great Bntamor in Great 13ritain or Ireland, or in any Co~ony, ~sland, Plal\ta-
Ireland. or abroad, be- I d th d .. r H 1\1' . fore any competent tion or p ace un er e omlDlon 0 er ~ aJcsty In foreign 
Court or person. parts, before any Coart, Judge or person lawfully authorized 

to take and receive affidavitq, affirmations or declarations, or Lefore any of Her 
Majesty's Consuls or Vice-Consuls in any foreign parts out of Her Majesty's 
dominions, all Oourts, Judges, Justices, Commissioners and persons acting 
judicially in British India shall take judicial notice of the seal or stamp or 
signa.ture (as the case may be) of any such Court, Judge, person, Comul or 
Vice-Consul, attached, appended or subscribed to any such affidavit, affirmntion 
or declaration, or to any other document to be used for the purposes of this Part 
of this Act. 

Voluntary Witlding-up qf Oompany. 

Cll'cumstancesnnder 145. A Company under this Act may be wounJ up wluch Company may 
be wound up volunta- voluntarily, 
nly. 

(1.) Whenever the period, if any, fixed for the duration of the Company 
by the Articles of Association expires, or whenever the event, if any, occurs 
upon the occurrence of w~ich it is provided by the Articles of Association that 
the Company is to be dissolved, and the Company in GenerallJeetiog has p.!Ssed 
a Resolution requiring the Company to be wound op voluntdriIy: 

(2.) Whenever the Company has passed a Special ResoJutionrequirjng the 
Compapy to be wound up voluntarily: . 

(3.) -Whenever the Company lias passed an Extraordinary Resolution to the 
effect that it has been proved to their satisfaction that the Company cannot by 

reason 
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reason of its liabilities continue its business, and that it is advisable to' wihd up 
the same: 

For the purposes of this Act any Resolution shall be deemed to be eX~l'a
()rdinary which is passed in such mann~r as would, if it had been confirmed by 
a subsequent meeting, have constituted a. Special Resolution as hereinbefore 
defined . • 

c.ommencement of 
'Voluntary wmdmg-up. 

146. A voluntary winding-up shall be deemed to com
mence at the time of the passing of the Resolution authorizing 
such winding-up. 

147. Whenever a Company is. wound up voluntarily; the Company shall, 

E~ f from the date of the ~comn1endement of \such windmg-up, 
uect 0 voluntary .• 

wmdmg-up on status. cease to carryon its busmess except In so far· as may be 
.sef c.ompany required for the beneficial winding-up thereof; and all trans-
fed of shares· except tra.nsfers made to or with the sanct7ion of the Liquidators, 
or alteration in"' t11e 'status of the members of the Company taking place after 
the commencement of iuch winding-up, shall be void, but its corporate state and 
all its corporate powers shall, notwithstanding it is otherwise provided by its 
reg~ations, cont~nue until the aifc1irs of the Company are wound up. 

) 

148. Notice of any Special Resolution or Extraordinary Resolution passed 
NotlooofResolutionto for winding-up' a Company voluntarily shall ,be given by 
wmd up vo}untanly. advertisement in the local Official Gazette and also in some 
newspaper (If any) circulatIng in the place where the register~d Office of the 
Company is situate. 

Consequence or vo... 149.. The following consequences shall ensue upon the 
luntary wmdmg-up. voluntarY,wInding-up of 'a Company':-

(1.) The property of the Company shall. be applied in satisfaction of its 
liabilities pari passu, and subject thereto shall, unless it be otherwise provided by 
the regulations of the Comp~ny, be distributed ,amongst th~ members according 
to their rights. and interests in the Company: 

, 

. (2. ) Liquiaators shall be appoin~ed for the purpose of winding-up the 
affairs. of the Company and distributing the property: 

(3.) The Company in General Meeting shall appoint such persons or person 
as it thinks fit to be Liquidator& OJ," a Liquidator, and may,fix the remuneration 
to be paid to: them or him: 

t4.) If one 
I' 
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(4.) If one person only is appointed, all the provisions herein containod in 
reference to several Liquidators shall apply to him: 

~ 

(5.) Upon the appointment of Liquidators, all the powers of the Directors 
shall cease, except in so far as the Company in General Meeting or the Liquida
tors may sanction the continuance. of such powers: 

(6.) 'When several Liquidators are appointed, every power hereby given 
may be exercised by such one or more of them as may be determined nt the time 
of their appointment, Of, in default of such determination, by any number not 

less than two : 

(1.) The Liquidators may, without tpe sanction of the Court, exercise all 
powers by this Act given to the Offic~l Liquidators: 

(8.) The Liquidators may exercise the powers hereinbefore givon to the 
Court of settling the list of contributories of the (Jolnpany, and,aDJ list so settled 
shall he prima facie evidence of the liabllity of the persocs named therein to 
be contributories : 

(9.) The Liquidators may at any time after the passing or the Resolution for 
windmg-up the Company, and before they have ascertained the sufficiency of the 
assets of the Company, call on all or any of the contributories lor the time being 
settled on the Ust ot' contributories, to .the extent of their liability, to pay all or 
any sums they deem lJecessary to satisfy the debts and liabilities of the Company. 
and the costs, charges and expenses of winding it up, and for the adjustment or 
the rights'of the contributories ampngst thems,elves, and the Liquidators may. 
in makmg a call, take into consideration the probability that some of the 
contributorIes upon whom the same is made may partly or wholly fail to pay 
their respective portions of the sarno z 

(10,) The Liquidators shall pay the debts {)f the Company, and adjust the 
rights of the contributJries amODO'st themselres. o 

. 1DO. 'Vhere a 'Company lim~te4 by guarantee and having a capital divided 
Effect of wlndlllg.;p into shares is being wound up yoluntariIy, any share-c~pital 

on share.eapltal or h d all ad t J.._ 
Company lunlted by t at may not have been calle up sh be deem 0 &IV 

guarantee. assets of the Company, and to' be a, debt due from each 
merphe!' to the Company to ths extent ()f any sums that may be unpaicl on aoy 
shares held by him, and payable at such time as may be appointeJ by the 
Liquidators. 

151. A Company 
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151.- A Company about to be wound up voluntarily or in the course of 
Power or Company being wound up voluntarily may, by an Extraordinary Resolu

to delegate, autho,nty tion delegate to its creditors or to any Committee of its cre .. 
to appomt Llqmda- • ' , 
tors. mtors, the power of appointing Liquidators or any of them,. 
and' supplying any vacancies in the appointment of Liquidators, OJ;" may by a 
like Resolution enter into any arrangement with respect to the powers to be ex
eJ;"cised by the Liquidators and the manner in which they are to be exetcised. 
Any act done b'y the creditors in -pursuance of such delegated power shall 
have the same effect as if it had been done by the Company. 

152. Any arrangement which a Company about to be wound up volunta .. 
A.rrangement when rily or" in the course.of being wound up voluntarily shall 

bindIng on credttors. have entered inJ;o. with its creditors, shall be binding on the 
Company if sanctioned by an Extraordinary Resolutiorl, and O'Q the creditors. 
if acceded to by t~ree-fourths in number an.d value of the creditors, subject to 
such right of appeal as is hereinafter mentioned. 

153. Any creditor or contributory of a Company that has in' manner 
Power of credttor or aforesaid entered into auy arrangement with its creditors. 

contributory to appeal. may, within. three weeks from the date of the completion of 
such arrangement, appeal to the Court against such arrangement, and the Courf; 
may thereupon, as it thinks just, amend, vary or confirm the same. 

154. Where a Company is being wound up vqluntarily, {he Liquidators or 

rower for Liqmila. 
tors or contnbutorles 
In voluntary wmdlng
up to apply to Court. 

any contributory of the Company may apply to. the Court to 
determine any question arising in the matter of'such winding .. 
up, or to ,exercise as respects the) enforcing of calls or in 
respect of any other matter all or any of the powers which 

the Court might exercise if the Company were being wound up by the Court. 
The -Court, if satisfied that the de,termination of such question or tlte required 
exercise of 'E0wer' will be just- and beneficial, may accede; whoUy"or 'partially, to 
such~application, oDlsuch terms and subject t{)l such conditions as the Court thinks 
fit, or it may make such other o,rder' or decree on such applicatio,l1! as the Court 
thinks just. 

155. Where a Company il:$ being wound up voluntarily~ the Liquidators maYt 
PowerofLlqUldators fr6m time1to·time durmO' the continuance'ot such winding-up, 

to call General Meet. .0, • • 

'lng'~ sutnmbIi General M~etIDgs or the-Company for the purpose 
of obtaining the sanction of the Company.by Special Resolution oI-"E'itraordi'nary 

. Resolution, 
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Resolution, or for any other purposes tbey think fit. In the event or the winding
up continuing for more than one year, the Liquidators shall summon a General 
MeetioO' of the Company at the end of the first year and of each succeeding year 
from the commencement of the winding-up, or as soon thereaft.er as may Le 
convenient, and shall lay before such meeting 3n account showing their acts and 
dealings and the manner in which the winding-up has been conducted during the 

preceding year. 

156. If any vacancy occurs in the office of Liquidators appoin~d by the 
power to fill up va· Company, by death, resignation or otherwise, the Company 

caney lU office of Lt- , , _ 
qUI dators , lD General Meetmg may, subJect to any arrangement they may 
have entered into with their creditors, fill up such va~ancy, a~d a General 
::Meeting for the purpose of filling up such vacancy may be convened by the con
tinuing LIquidators, if any, or by any contributory of the Company, and shall 
be deemed to have been duly held If held in manner prescrib,ed by the regula
tions of the Company, or lD such other manner as may, on application by the 
contlDuing Liquidator, if any, or by any contributory of the Company, be deter
mined by the Court. 

157. If from any cause" whatever there is no Liquidator acting in tho 
Power of Court to case of a voluntary winding-up, the Court may, on the appli

appomt Llqwdators.' cation of a contributory, appoint a Liquidator or .Liquidators. 
The Court may also, on due cause shown, remove any Liquidator, and appoint 
another Liquidator to act in the matter of a voluntary winding-up. 

158. As soon as the affairs of the Company are fully wound up, the 

L d t 
Liquidators shall make up an account showing, the manner in 

lqUl a 01'8 on con· 
clnslon of wmdlDg.up which such winding-up has been conducted and the pra-
to make up an account. , 

perty,of the Company dIsposed of; and thereupon they shaH 
call a General Meeting of the Company for the purpose of having the account 
laid before them, and hearing any explanation that may be given by the 
Liquidators, The meeting shall be called by advertisement, specifying the 
time, place and object of suc!J. m~eting, and such advertisement shall be publish
ed one month at least previously to the meetmg, in the manner specified in 
Section 148. 

IJ)9. The Liquidators shall make a return to the Registrar of such meet
LlqUldato1'8 to report ing having been held, and of the date at which the same was 

meetIng to RegIstrar. held" and on the expiration of three months from the date of 
the 
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the registration of such return,' the Company shall be deemed to be dissolved. 
If the Liquidators make default in makmg, such return to the ~egistrar, they 
shall meur El penalty not exceedmg fifty rupees for ev~ry day during which sucn 
default continues. 

160. All costs, charges and/expenses properly incurred in the voluntary 
Costs of voluntary winding-up o~ a Company, including the remuneratIon of t,he 

llquidataon. Liquidators, shall be p~y,able out of the assets of the Comp~ny 
in priority to all other claims. 

~ 

161. The voluntary winding-up of a COJPpany shall not be a bar to the 
SavIng of rIghts of right of any creditor of such Company to have the same 

credItors, wound up by the Court, if the Court is of opinion that the 
rights of such creditor will be' prejudiced by a volu~tary wmding-up. 

162. Where a/Company is !n course of being wound up voluntaI'lly, and 

C 
proceedings are taken for the purpose of having the same 

Power of ourt; to I 

adopt proceedmgs of woun<l up by the dO,urt, the Court may, if it thinks fit, not. 
Tolunta;y wmduig-up, • h t d' t\h' k d d' • , h C Wit s an mg at It rna es an or er lrectmg t e ompany 
to be wound up by the Court, provide in such 'order or in any other order for 
tha adoption of all or any' Qf the, proceedings taken in the course of the volun
tary winding-up. 

Winding-up subject to the Supervision of the Court. 
, ' 

163. When a R,esolution ~as been passed by a Gompan! to wind up v~'un. 
Power of Court, on tarily, the Qourt may make an order directing that the vo~un. 

Il~phcatlon, to dIrect. t . d' h Id" t" b t b' t t h . wlUdlllg-up subject to ary :WIP. mg-up s ou COp Inue2 u su cree 0 sur SUpe!Vl-
supervISion , sion 1)£ the Court. and with s.uch liberty for creditors, contri .. 
butorif's or others to apply to t,he Qourt, and geJ?~rally ~po.n· such terms ~nd 
subjec,t t~ such conditions, as the Oourt thinks just. - , 

l~~ .A l?et~tion praying wltolly or in part that a voluntary WInding-up 

P t t 
~ ". d ' '. should continuk. but subject to the sunerV'ision ot the Court" 

e 1 Ion lor WlJl mg- I) - " _ Jj" 

up subject to super- and whICh :winding--up lS herein~fter referred to as a wmding-
TlSlorr, ,tip subject to the' supervIsion of the Court, shall, for the pur., 
pc.se of giving jurisdiction to the 'Court over suits, be dee~ed' to be a petitIOn 
for winding-up the Company by tht! Court. 

165. The Court may, in deterlOi~ing wh~ther a <;'ompany is to be 'Y0und 
Cdourt wa

h
y hafve re- up' .altogether by the Court or subje~t'to the sup~rvi'siun of the 

gar to WIS e8 0 ere'. r ! ' , '~ " , • I ',1 P , I" I". , • ' 
WiOrs. .,. C~u~t, in tJ~e appointment of a .LIiauidator or 9,({}:Jjquid,a~orshand 

mall 
m 
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in all other matters relating to the winding.up subject to supervision, have'rcgllfd 
to the Wlshes of the credltors or contributories as proved to it by any sufficient 
eVIdence, and may direct meetings of the creditors or contriputories to be sum
moned, held and regulated in such manner as the Court directs for the purpose 
of ascertaining their wIshes, and may appoint a person· to act as Chairman of any 
such meetmg, and to report the result of such meeting to the Court. In the case 
of creditors, regard 8h<lll be had to the value of the debts due to each creditor, and 
in the case of contributories to the number of votes conferred on each contributory 
by the regulations of the Company. 

, 
166. Where any order is made by the Court for a winding.up &uhject 

to the supervisIOn of the Court, the Court may, in such order 
Power to Court to . •• •. 

appomt adrubonal Li. or III any subsequent erder, appomt any addItIonal LiqUidator 
qwdatofs In wmd!n~. L··d A L ·d t . ed', th C up 8ubJect to sup em· or IqUl ators. ny lqUl a ors so appomt uy e ourt 
Slon shall have the same power8, be subject to the fiame obligations, 

and m aU respects stand in the same position as if they bad been appointed by 
the Company. The Court may from time to time remove any Liquidators 80 ap
pointed by the Court, and fill up any vacancy occasioned by such removal, or by 

death or resignation. 

167. Where an order is made for a winding.up subject to the supervision of 

d f 
the Court, the Liquidators appointed to conduct such winding-

Effect of or er 0 
Court for wmdmg.up up may, subject to any restrIctions imposed by the Court, e.ter-
subJect fo supervIsIon. • 11 h· ·tb ' t th t· . t t' Clse a t eIr powers, WI ou e sanc Ion or In erven Ion of 
the Court, in the same manner as if the Company were being wound up altogetlier 
voluntarily. Save as aforesaid, any order made uy the Court (or a winding.up 
subject to the supervision of the Court, shall for all purposes, including the staying 
of SUIts and o,ther proceedings, be deemed to be an crder of the Court for winding
up the Company by the Court, and shall confer full authority on the Court to 
make calls, or to entorce calls made by the LIquidators, and to e.tercise all other 

, powers which it might have exercised if an order ha<l been made for winding-up 
the Company altogether by the 'Court. In the construction of the provisions 
whereby the Court is empowered to direct a.ny act or thing to be done to or in 
favour of the Official Liquidators, the expression Official Liquidators shall be deemed 
to mean the Liquidators conducting the winding-up subject to the supervision 
of the Court, 

168. Where an order has been made for the winding-up or a Company 

ta!.~:~e::l:':::; subject to the supervision of the Court, and such order is after
LIquidators to office wards superseded by an order directing the Company to be or OfiiCl&l LiqUlda. • • • 
tors. wound up compulsorily, the Court may, m such last-mentIoned 

order 
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-order'! or in ,any subsequent order, appoint the voluntary Liquidators or any of 
them, either provisionally or permanently, and either with or without the addition 
of any other persons to be Official Liquidators. 

Supplemental Provisions. 

169. 'Vhere any Company is being- wound up by the Court or subject to 
the superVIsion of the Court, all dispositions of the property, 

DIspositIons after the 
eofumencement or the effects and things in action of the Company, and every tran,sfer 
WIndIng-up avoIded. of shares or alteration in the status of the members of the 

Company, made between the commencement of the winding-up and the order for 
winding-up, shall, unless the Court otherwise orders, be void. 

170. Where any Company is being wound up, all books, accounts 'and docu
The books of the Com- ments of the 'Company and of the Liquidators shall, as between 

pany to be endence. the contributories of the Company, be primafacie evidence of 
the truth of all matters purporting to be therein recorded . . 

1'71. Where any Company has been wo~nd up under this Act and is about 
As to dlsposal of to be dissolved, the books, accounts and documents of the 

~:;'en~~U~C~!~ Company and of the Liquidators may be disposed of in the fol .. 
pany. lowing way; that is to say, where the Company has been wound 
up by or subject to the supervision of the Court, in such way as the Court -directs, 
and where the Company has been wound up voluntarily, in such way as the ~Com
pany by an Extraordinary Resolution directs. But after the lapse of five years from 
the date of such dissolu.tion, no responsibility shall rest on the Company or the 
Liquidators, or anyone to whom the custody of such -books, account~ and docu
ments has been committed, by reason that the same or any of them cannot be 
made forthcoming to any party or parties claiming to be interested therein. 

172. Where an order has been made for winding-up a Company by the
Inspectlon of books. Court or subject to the supervision of the Court, the Court 

may make such order for the inspection by the creditors and 
.contributories of the Company of its books and papers as the Court thinks just, 
-and any books and papers in the possession of the Company may be inspected by 
creditors or cont~butories i~ conformity with the order of the Court, but not 
further or otherwise. 

173. The Liquidators may, with the sanction of the Court, where the Com
General scheme orh. I pany is being wound up by the Court or subJect to the super

.~~tlon may be sane- vision. of the Court, and with the sanction of an Extraordinary 
Resolution of the Company where the Company is being 

wound 
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wound up altogether voluntarily, pay any classes or creditors in full, or mako 
such compromise or oth~r ~rrangE'went as the Liquidators may deem exp«hl'nt 
with creditors or persons claiming to be creditors, or persons having or alleging 
themselves to have any claim" present or future, whereby the Company may bo 
rendered liable. 

174. The LIquidators may, with the sanction of the Court where the Com
Power to com~ro. pany is being' wound up by the Court or subject t9 the sl1per-

mise. vision of the Court, and with the sanction of an Extraordmary 
Resolution of the Company where the Company is being wound up altogether 
voluntarily, compromise all calls and liabilities to calls, debts and liabihties ca
pable 01 resulting in debts, and all claims, whether present or future, suhsi",bng' or 
supposed to subsist, between the Company and any contributory or alleged con
tributory, or other debtor or person apprehending liability to the Company, and 
all questions in any way relating to or affecting the assets of the Company or 
the winding-up of the Company, generally upon such terms as may be agreed 
upon, with power for the Liquidators to take any security for the discharge or 
such debts or lIabilities, and to give complete discharges in respect of all or any 
such calls, debts or liabulties. 

175. Where any Company is proposed to be or is in the course of being 
Power f9r Llqlllda. wound up altogether voluntarily, and the whole or a portion 

tors to accept shares, 
&0, u a conslderatlon Df its business or property is proposed to be transferred or 
for sale of property of . r h 
Compa.ny sold to another Company, the LIquIdators 0 t e first men-
tioned Company may, with the sanction of a SpeClal Resolution of the Company 
by whom they were appointed, conferring eIther a general authority on the' 'li
qUIdators, or an authority 10 respect of il1'!y particular arrangement, recelvo in 
compensation or part compensation for such trunsfel or sale, sbares, debentures, 
pal~cies or other lIke interests in such other Company, f(lr the purpose of dis
tribution amongst the ll)embers of the Company being wound up, or may enter 
into any other arrangement whereby the mp,mbers of the Company being wound 
up may, in heu of receiving cash, shares; d('b~ntures, pohcies or other like mt,er
ests, or in addition thereto, participate in the pr, fits oJ or receive any other 
benefit from the purchasmg C, mpany ; and any sale made or arrangement enter
ed into by the Liquidators in pursuance of thIS Section shall be binding on 'tho 
members of the Company being wound up; subject to this proviso that, if Bny 
member of the Company being wound up, who has' not voted in favour of lhe 
Special Resolution p~ssed by ,the Company of whi'ch he is a. member at either of 
the meetings held for passing the same, expresses his dissent from any such Spcoial 

, Resolution 
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1tesolution iII writing addressed t~ the Liquidators or one of them, and left at the 
registered Officlt of the Company not lclter than ,seven days after the date of the 
meeting at which such Special Resolution was passed, such dissentient member 
may require the Liquidators to do one of the following things as the Liquidators 
may prefer; that is to say, either to abstain fro~ C?arrying such' Resolution into 
effect, or to purchase the interest held by such dissentient member at a price to 
be determined in manner hereinafter mentioned, such purchase money to be paid 
before the Company is dissolved, .and to be raised by the Liq\lidators in sU,ch 
manner as may be determined by$pecial.Resolution. No Special Resolution shall 
be deemed invalid for'.the purposes of this Section, by reason that it is passed 
antecedently to or concurrently with any Resolution for winding-up the Company, 
or for appointing Liquidators; but i,f an order be made -within a year for winding. 
--up the Company by or subject to the supervision of the Court, such Resolution 
shall not be of any validity unless it is sanctioned by the- Court, 

176. The price to be paid for the purchase of the interest of any 
lrode of determin. diss~ntient member may be determined by agreement.. If 

ing prIce. the parties dispute about the samf;', such dispute sliall be 
settled by arbitration under the provisions next hereinafter co~tained. _ . 

'177. "nen any dispute so directed to be settled by arbitration shall 
Appointment of Arbi- have~ arisen,. then, unless both parties shall concur ,in the 
tutor when questIons appointment of a sino-Ie Arbitrator each party on the re. are to be deternuned :::>" 

by arbltratIon quest of the other party, shall by writing under his- hand 
no~te and appoint an' .Arbitrator to whom such, dispute shall be refer~ed. 
After any such appointment shall have been made, neither party shall have 
power to revoke the same without the consent of the other, nor shflll the death of 
either party operate as such revocation. If for the space of fourteen days 
after any such dispute shall h~ve arisen, and after a request in writing shall have 
been served by the one party on the other party to appoint an Arbitrator, such last 
mentioned party fail to appoint such ~bitrator, then upon such fillure the 
party making the request, and having himself appointed an Arbitrator, may 
appoint such. Arbitrator to act on behalf of both parties, ~d such Arbitra.tor 
may proceed to 'hear' and determine the matters which shall be in disp~te ; 
and in such case the award or determination ot' such single _Arbitrator shall 
be final. 

, 1'78. It before the matters so referred shall be determined any Arbitrator 
Vacancy oi Arbitl'a-' aPl!ointed bl either party die, or become incapable or rerose or 

tor to be Bupphed. for seven days neglect to act as Arbitrator, the party by 
whom 
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whom such Arbitrator was appointed may nominate and appoint in writing 
some other person to act in his place; and if for the t;pace of sCj"en days after 
notice in writing from the other party for that purposo he fail to do SOJ the 
remaining or oilier A.rbitrator may proceed ex parte; and every Arbitrator so 
substituted as aforesaid shall have the same power~ and authorities as wC!'e 
vested in the former Arbitrator at the time of such his death, refusal or dis
ability as aforesaid, 

179. Where more than one Arbitrator bliall have been appointed, such Ar
A pomtment orUm- bitrators shallJ before they enter upon the matters referred to 

P plle. tbem,.nominate and appoint by writing under their handi 
an Umpire to dccide on any such matters on which they shall differ. If 
such Umpire shall die, or refuse or for seven days neglect to act, they Elhall 
forthwith, after such death, rcfusal or negloct, appoint another Umpire in hil\ 
place; and the decision of every such Umpire on the mattcrs so referred to hint 
shall be final. f 

ISO. The said Arbitrators or thoir Umpire may call for the production of 
any documents in the possession or power of either party 

Power of ArbItrators h' h h h think to d te .. th 
to call for books, &c. W lC t ey or e may - necessary .Lor e nmrung c 

question in dispute, and lJlUY examine the parties or their 
witnesses on oath, and administer the oaths necessary for that purpose. 

lSI. The cosh of and attending every such arbitration to be determined 
.3_ Costs to fbeh ~ tbhe by the Arbitrators shall be in the discretiod of the Arbitra-
wscretlOn 0 teAr J-

tra.tors • tors or their Umpires, as the case may be. 

182. On the application of either of the parties the submission to any 
SubInl88lon to arbl- such arbitration may be filed in the Court and an order of 

tratlon may be filed m ' • 
Court. reference may be made thereon; and the prOVISions of the 
Code of Civil Procedure shall, so far as ~he same arc applicable, apply to every 
such order and to all proceedings thereunder. 

JS3. Where any Company is being wound up by th~ Court or subject-

C rt
· tt h t to the supervi.sion oC the Court, any attachment, distress or e am a ac men s, 

cbstresses and n- execution put in Corce against the estate or effects of the Com-
ecutlona to be ,-old. tl h 'h . di h 11 1.. - • d pany a~ter t ,e commencement of t e Win ng-up s a lJU VOl • 

) 

184. Every conveyance, mortgage, delivery oC goods, payment, execution 
Fraudulent prefer- or other act relating to property; which would, if made or done 

811ee. by or against any individual trader, be deemed in the event 
oCMs 
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-of .hi~ insolvency tQ ha-V6 been made\ or 'done by way of undue at fr:audulent 
pref(lrence, of the. cteditors of sU~lh trader, shall, if.maue or done by or against, 
~y Company, be deemed, in.the ~veI!t of ~uch O'ompaI!Y being JfQnnd up un~eJ; 
this. Act, to have,been ·m'fde Dr ~pne by way of undue or fraudulent preference 
of the creditors of such Company, Jl.n~ ,shall be in;valid ~ccordingly. For the 
purposes of this Section, the ma~ing of' an ~pplication for winding-up ~ Com .. 
~ny shan, in the case of a Company being woup.d ilp by the Court or su:bject 
to the supervision of ~he Court, and a ResoJu,tion for Winding-up the Company 
shall, in the case of a, voluntary WInding-up,. be deem,ed to co~respond with'the 
act of insolvency in the case of an individual trader; and any conveyance or 
assignment made by any Company formed u~der t1i.is Act! of all its estate and 
effects to trustees for th,e benefit .of all its creditors, shall be void. 

185 'The're in the' course. of the winding-up of any 'Company under this 
Power of Court to • Act, it appears that any past or present ;Director, Manager, 

assess damages agamst Official or other Liquidator or any Officer of such Company 
dehnguent DIXectofs ' , 
and. Officers. has misappliedor"retfl.ined in'his own hands or become liable 
or accoup.table for any monies of the Company, or been guilty of any misfea
sance OJ: breach of ,trust in relatiqn to th~ C~mpany:, the Court ~ay, on the 
application of any Liquidator, or of any creditor or contri\mtory of the Company, 
notwithstanding that the offence is one for whi~h the offender is crimlllally 
responsible, e~a~ine into the conduct of such Director, Manager or other 
Officer, and compel' him td repay. any monies so misapplied or .reta\ned, or 
fo: which he has become liable or accountable, together with mterest after such 
rate as t1:te Court thinks just, or to contribute such sums' lor money I to thy 
assets of the Oompany by way of ~ompensation in respect of SUGh "misappli
cation, retainer, :tnisfeasance or breach of trust, as the Court thinks just. 

186. If any Dire~tor, Officer or contributory of any CompallY wound up 
Penalty on falamca- under this Act, .destroys, mutilates, alters" falsi:6.e~ or fl.'audu

tlOn of books. lently secretes any books, papers, writiI~.gs or securities, or 
m.akes or is privy to the making of any false or fraudulent entry in any Register, 
book of accoUn~ or other docu~ent beionging to the Company with intent to 
defraud or deceive any p~rson,~~v~ry person so offending ~hall he'punished with 
impris~nment of either descriptiop. as defined 'in the Indian Penal Code, for a 
term which may extend to two yearsJ and shall also be liable to :p'ne which may 
extend to five hundred rupees. 

18'7. Where' 
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187. 'Vhere any order is made for winding-up a Company by t~e <;ourt 
ProsecutIon of de. or subject t9 the supervision of the Court, if it appear in tho 

lmquent DIrectors In course or such winding-up that any past or present Director 
~~~~~~ . 
by Oourt. Manager, Officer or member of such Company has been guilty 
of any offence in relation to the Company for which he is criminally respon
sIble, the Court may, on the application of any person interested in such winding. 
up or of its own motion, direct the Official Liquidators, or the Liquidators (as the 
case may be), to institute a prosecution for such offence, and may order tbocosts 
and expenses of such prosccution to be paid out of'the assets of tho Company. 

188. If any person, upon any examination upon oath or affirmation author-
Penalty of false ized under this Act, or in .any affidavit, deposition or solemn 

eVidence. affirmation in or about the winding-up of' any Company under 
thIS Act, or otherwise in or about any matter arising under this Act, intention
ally gives false evidence, he shaU, upon conviction, be liable to imprisonment 
of either description as defined in the Indian Penal Code for a term which may 
extend to seven years and shall also be liable to fine. 

Power of Higl/, Cozert to make Rule8. 

189. The High Court may make such rules concerning the modo of pro. 
Power of Hlgll Court ceeding to be had for winding.~p a Company in such Court 

to make rules. and in the Courts subordinate thereto, as may from time to 
bme seem necessary and as may be consistent with the other provisions ot this 
Act and with the Oode of Civil Procedure. But until such rules are made, the 
general practice of the Court including the practice hitherto in use in winding-up 
Companies shall, so far as the same is applicable and not inconsistent with this 
Aot, apply to all proceedings for winding-up a Company. 

PARTY. 

REGISTRATION OFFICE. 
! 

ConstItution or Re- 190. The registration of Comp:mies under this Act 
gistratIon Office. \ shall be conducted as follows; (that is to bay)-

,.r (1.) The Local Government may, after the sanction of' the Governor
General of India in Council to the creation of any such Offices shall ha\""c been 
obtained, from time to time appoint such Registrars; .Assistant negi45trnrs, 
Clerks and servants as it may think necessary for the registration or Companies 
under this Act, and remove them at pleasure: 

(2) Thc 
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, • (2 .. ) The, Local, Gov~rnment may make such regulations as 'it: thinks 
fit lVith respect. to the dutie~ to be' performed ~y any such Registrars, Assistant 
Registrars, 9le:r;ks and servants as aforesaid: 

(3.) The Local Government may from time to time determine the 
places at which Offices for the registration of Companies are . to) be estab-

, lished, so that there be at all times maintained in each of th~ three .:pr~si
denc.y Towns of Calcutta, J\.fadras an~ Bombay at least on~ such Office, and 
that no Compa~y shall be registered except at an Office within that part of 
British India in which by the memorandum of a~sociation the registered 
Office of the Company is declared to be established: 

-
(4 ) The Locai Government may from time to tune direct a seal or seals 

to be prepared for the autJ:entication of any documents required for or con
nected with the registration of Companies: 

(5.) Every person may inspect the documents kept by the Registrar of 
Joint Stock Companies. There shall be paid for such inspection such 
fees as may be avpointed by the Local Government not exceeding one rupee 
for each inspection. Any pel'son may require a certificate of the incorpo
ration of any Company, or a copy or extract of any other document ol." any 
part of any other doc~nt, to be certified by the Registrar. 'There shall 
be paid fOT .$uch certificate of incorporation, certified copy or 'extract, such 
fees as the. Local Government may appoint, not exceeding three rupees for 
the certificate of incorpor~tion, and not exceeding two annas for each hundred 
words of such copy or extract : 

(6.) The existing Registrar, Assistant Registrars, Clerks and other 
Officers and servants in the Office for the registration of Joint Stock Companie,s 
shall, during the pleasure of the Local Governme:Q.t hold the Oflices and receive 

, the salaries hittelto held. and received by them, but they shall in the execution 
9f their d!lties conform to any regulations that may be issued by the Local 
Government: 

(7.) There shall be pald to any Registrar, Assistant Registrar, Clerk or 
" I 

servant tI~~t may hereafter be employed iIi the registration of Joint Stock 
Companies" such salary as the Lemal Government may, with the sanction of the 
Gove~or-General of India in CoUncil, direct :-

(8.) Whenever 
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'(8.) Whenever any act is herein direct~(l.to ~~ done to or by the Rpgistrar 
of Joint Stock Qompanies, such act shall, unttl the Local Govemm~nt otber
wise directs, be done to or by tIle existing Uegistrar of Joint Stock Companics, 
or in his absence to or by such person as the Local Government may for the 
time being a~thorize. But in the event of the Local Government altering the 
constitution of the existing Registry Office, such· act shall be done to or by 
such Officer or Officers and at such place or places "ith reference to the local 
situation of the registered Offices of the Companics to be registered as the 
Local Government may appoint. 

PART VI. 
ApPLlCATION Oll' ACT TO COMPANIES REGISTERED UNDER TllE JOL"T STOCK: 

COllPANIES' ACTs. 

191. Subject as hereinafter mentioned, this Act, with the exception or 
Table A in the first Schedule, shall apply to Companies 

to Ad'!~~~~~('~ r~r:ecl formed apd registered under Act No. XIX or 1857 and Act 
't:t;~/vh :lts6o~r No. VII of 1860 or either of them" in the same manncr in 

the case of a Limited Company as if such Comp3Jly had been 
formed and registered under this Act as a ComJlany limited by shares; and in 
the case of a Company other than a Limited Company, a~ if such Company had 
been formed and registered as an Unlimited COIl?pany under this Act, with thi8 
qualification, that wherever reference is made cxprcs&ly or impliedly to the 
date of registration, sueh date shall be decmeJ to refer to the date at which 
such Companies were respectively registered und~r the said Acts or cither of 
them, and the power of altering regulations hy Special Resolution given by 
this Act shall, in the case of any Company formed and registered under the 
said Acts or either of them, extend to alteling any provision'i contained in the 
Table marked n annexed to Act No. XIX of. 1857, and slmll also, in the case 
of an" Unlimited Company formed and .registered us last aforesaid, extend to 

• .#. 

. altering any regulations relating to the amount of capital or its distribution into 
shares, notwithstanding such regulations. are contained in the memorandum 
of association. 

192. This Act shall apply to CompanIes registered hut not formed under 

A'pphcation ot Act to 
Oompanles l'egliltered 
under A"t XIX or 
1857 or VU or ISUO. 

the said Acts or either of them, in the same manner llS it i. 
hereinafter declared to apply to CumpulIif's registered Lut. not 
formed under tliis Act, '\ iLh this qualification; tllnt wherever 
reference is made expressly ur illlphcdly to tllC date of regia.. 

tration 
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(4.) No Company. shall register under.this Act in purSuancQ of this !)ort 
thereof unless an a~sent to its so regi~tering is given by a. majority of such of its 
members as may be present, personally or by proxy in .~ascs where proxies are 
allowed by the regulations of the Company, at some Generaillecting summoned for 

the purpose: 

(5.) 'Vhere a Company not having the liaoility of its members limited by 
Act of Parliament or A.ct of the Governor-Ueneral of India. iu Council, or by 
Letters Patent, is about to register as R Limited Company, the majority required 
to assent as aforesaId shall consIst of not less than .t,hree·fottrths of the members 
present, personally or by proxy, at such last-meI,l~ion~d Gerthral :Uecting: 

(6.) 'Vhere a CompaQY is about to register as a. Company limited by 
gU.trante(.~, the assent to Its bemg so registered shall be accompanied by B Re
solution declaring that each member undertakes to contribute to the assets of tho 
Company, 1ll the event or the same being wound up during the time that be is 
a member or wIthin one year afterwards, for payment of the debts and liabilities 
of the Company contracted before the time at which he cease~ to be a member, 
and of the costs, charges and expenses of winding-up the Compauy, and for the 
adjustment of' the rights of the contnbutories amongst themselves, such amount as 
may be reqUlred not exceedmg a specified amount. 

, In computing any majority under this Section, when a poll is demanded, re
gard shall be had to the number of votes to which each member is entitled ac
cording to the ~gulations of the Company of which he is a member. 

196. For the purposes of this Part of this Act so far as the Selme relates 
Defillltion of Jomt to the description of Companies empowered to register as Com

Stock Company. panies limited by shares, a Joint Stock Company shall be 
deemed to be a Company having a permanent paid-up or nominal capital of fixed 
Amount, diVIded into shares, also of fixed amount, or held and transf~rable as 
stock, or dIvided and hel~ partly in one way and partly in the other, and formed 
on the principle of having for its members the holders of shdl'es in such capital, 
or the holders of such stock, and no other persons; and such Company when 
registered with limited liability undef this Act shall be deemed to be a Company 
limited by shares. 

BeqUlSltlons for ~re. 
gtBtratlon by Com
panles. 

197.' Previously to the registration, in pursuance of this 
Part of this Act, of any Joint Stock Company, there shall 
be delivered to the Regi~rar the following documents: (that 
is to say), 

(1.) .A. lis~ 
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(1.) A list sh9wing the names, addresses and occupations of all persons who, 
on a day named In such 'list and not being more ~han six clear day~ be(ore the 
day of registration, 'were members of such Company, with the addition of the 

'shares held by such persons respectively, distinguishing, 10 cases 'where such 
shares are numbefed, each share by its number: 

(2). A copy 9f ~ny Act of Parliament or Act of the Governor-General 
of'India In Council, Royal Charter, Letters Patent, Deed of Settlement, Contract 
of Copartnery or otheDwstrument constItuting or regulating the Company: 

(3:) If any such Joint Sto'tk: Company is intended to be registered as cl 

LImited Company,. the above list I.\Jld copy shall, be accompani'Cd by a statement 
specifying the following particulars; (that is to say)-

The nominal capital of the Company and the number of shares into which It 
IS dIvided: 

The number of shares ~aken and the amount paia on each share: 

The name of the Company,.. with the' addition of the word" Limited" as the 
last word thereof: ' 

'Vith the addition, in the case of a Company mtended to be registered as a 
ilompany limited by guarantee, of the Resolution declaring the amount of the 
guarantee. 

198. Previousl>: to the registration in pursu~ce of this Fart of this Act 
of any Company not being a Joint Stock Company, .there shall 

ReqUl8ltlOn8 for re· ' • ••• 
KlStrat.lOn by eX18tmg be delivered to the Reglstrar a hst showlpg the names, ad-
Compa.ny not bemg add . f h n' h M Jomt Stock Company resses an ,occupatIons. 0 t e lIectors or ot cr anagers 

(if any) of the Company, also a copy of any Act of Parliament, 
Act of the Gov~rnor-General of India in Council, Letters Patent, Deed of 
Settlement, Contract of Copartnery,or other instrument constituting or regulating 
the Company, with the addition, in the case of a Company intended to be regis
tered as a Comp~ny limited by guarantee, of the Resolution declaring the amount, 
of guarantee. 

199. \Vhere a Joint" Sto~k Company a!lthoIlzed to register· under tlus 
Power for eXlstlDg Act hds had the whole or any portion of its capital converted 

" Company to rel.>'lster into stock, such Company shall, as to the capital so converted, 
amount of stock in-

stead of shares instead of delivering to the Registrar a statement of shares, 
deliver 

p 
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deliver to the Registrar a statement of the amount of stock belonging to the Com
pany, and the names of the persons who were holders of sucu stock, on some day 
to be named in the statement not more than ~6jx clear days before the d6iy of 

registration, 

200. The lists of members and Directors and any otLcr particulArs relating 
to the Company hereby required to be delivered to the Re-

Authentication of . . d ' . 
statements of eXIstmg gtstrar, shall be venfie by declaratiOn of tho Directors or the 
Compames Company delivering the same or any two of them, or of RDy 

two other prinCIpal Offi~ers of the ·Company made before a 'Justice of the Peace 

or a District Judge. 

RegIstrar may re
qUIre eVIdence 8S to 
nature of Company 

201. The l!egistrar may leqUire buch cl'idencc as be 
thinks necessary for the purp ose of satisfying himself whether 
an existing Company is or not a Joint Stock Company al 
hereinbefore defined, 

202. Ever~ Ba~king Cotnpuny existing at the date of tlle passing ur this 
On regIstratIOn of Act which registers itself as a Limited Company shalJ at least 

Bankuig. Company , 
WIth hmlted hablhty, thirty days previous to obtaining a certificate of registration 
notice to be gIven to h l' 't d l' b'l't . t" th 't·· ddt • customers WIt Iml e la 1 1 y, gIve no Ice at 1 18 lDten e so 0 regis-
ter the sathe to ~very person and partnership firm baling a banking account 
with the'Oolbpnny.- Such notice $hall J>e given either1by delivering the Mme to 
such person or firm, or leaving the same, or putting the same into the Post address
ed to him or them, at such address as shall have been .last communicated or other
wis~ beoome known as his or their address to or by the Com pan,. In case the 
C()mpany omits to giv~ any such notice as is hereinbefore required to be given, 
then, as betweeI\ t~~ Compa.ny and the person or pers~~s only who arc for the 
time being interested in the account in respect of which such notice ought to 
have ,been given~ and so far as respects such account and all variations thereof 
down to ~he time at whic!h,such notice shall be. giv~n, but not furtller or ~therwise, 
the certificate of tegistration with limited liability shall have no ~peratjoD~ 

20'3. 'No fees snall'1>e charg:a 'in resp£l~\ of theregistraticDt'l'l pnr9'l1liDC8 of 

E t
· f. this Part of this Act of any Company in cases wllt're ,meb xemp lon Q cer, 

tatn"co~panie* from 'CompatlTis not rPgistered as j\ ,]jimited Company, or wuere, 
payment offeca. - 61 • b·· T ~ • d C th 

> pteVIOU~y to ~ts emg I regIstered ~a8 a;~m.te ompany. e 
liaWity\)f It.be shateh'Glders WIS limited by 80m.e'~Ct orPflrliament, or Act of the 
Go~errlor;General'()f -India in Oounci1. '01" by· Letters Patent. 

204. Any 
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204. Any Company anthprized by this Part of this Act to, re~ister with 

CotnpallY to cJlangEr , li~ited liability shall" .for the purpose of'obtail;ling registra.tion 
name withJimitedli~bjlity, change its name by adding there~o the 

word U Limited." 

205. Upon compliance with the requisitIons in this Part of this Act con-

e -~ r tained with respect to registration) and on payment of such. 
ertwcate 0 re~IS-

tratlon . or eXIsting fees, if any, a$ ar~ payable under the Tables marked Band C 
(',ompllIlles in the first \ Sehedule hereto~ the RE'gistrar shall certify under 

Ilis haud that the Co~pany so applying for reg.istratio~ is incorporated as a Com
pany und.er thi~ Act, and, in the case of a Limited Company~ that it is limited, 
and thereupon such .Company ,~all be incor,porated, a~d sh~ll ha.ve perpetual 
succession and a common seal. 

206. _ A oertificate ()f incorporation given at any time to any Company re-
.. L_l! b gistered in 'pursuance of this Part ()f this Act shall ,be con-e erwul'ate to e eVl- , 

deBoo of comphance elusive evidence -that all the requisitions herein contained in 

Wlth Act respect 'of'registration under this .Act have been cOI~plied with> 
and that the Company is authorized to be registered under this Act as a Limited 
or -Unlimited Company, as the case may be, and the date of incorporation men
tioned in such certificate shall be deemed to be the date at which the Company is 
incorporated under this. Act, 

.207. -All sUch 'pr<>perty, :tpoveable and ,iwmovea9Ie, fncluding all interests 

Transre~ofproperty and rights in, to, and out of property, 'moveable .and 'immove
to Company able, and including obligations and things in ac~ion,' ~s may 
belong tQ or tbe vested in the Company at the «late of its_registratiQn under this 
Act, sball, on reg}straliori, pass to and ·vest in the Company as- incorporated 
under this Act for/all \he£state atl,djAter~s~ of; the, Cowpany th~r~in 

"208 Tlle registration in purs~ance of thjs -Patt of ~Pis . .4ct ~f any' Co~ .. 
RegIstration under pany shall not affect or pre1udice the liability of such Com-

tlua Aet not to affect a 
• Qhbl¥¢lonB inc~ pany Ito ha}!e,en(~r~d !3gainsJ4 it~ 1>-X "its right-.. to- _l@.forc~~ any 

preVlouslv to regtlltra- • •• d ~..l • 1.. t 
t\Qn. - I '4~bt)()J 'obllg1ltl~;lJU~me i 9r~y ~{ltr~ct~pteTtU mtQ)",Y, ~ 
with or on behalf of such Company previously to ~u<ili ~egi~r~ion. 

3209. All such: sl1its,au,d.;othe~ ~~ga~:Frpceedi:ngs '§oS ,t~y ~t th~ :tin;lEr,of the 
ContinuatIon -of ex- 'TegistratiQll IP any ~ ,ao~pany r~st~r~ in, pU~Jlal1ce ,of. this 

lshng 8Ult~. ' • F iCllit-()f . this Act ha ~e IbeeIl:->~oPlJnen.~e~ tby !lr~ins~,J;uch,CQm .. 
-Pap.1~ 
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pany, or the public Officer or anY'member thereof, may be continued in.1he Mame 

manner as if such registration bad not taken ·placc. ' Nevertheless, execution bhal t 
not issue against the. eff~cts or any individual member of such Company upon any 
decree or order obtained in any suit or proceeding so commenced as aforesaid, 
but In the event of the property and effects of the Company bemg insufficient to 
satl&(Y such decree or order, an order tnay be obtained for winding-up the Com-

pany. 

210. When a Company is registered under this .Act in pursuance of thi!l 

Efl t r t Part thereof, all provisions contained in any Act of l'arlia-ec 0 regis ra-
tIOn under Act. ment, Act of the Governor-General of India in CouncIl, Deed 
of Settlement, Contract of Copartnery, Letters Patent or other instrument con
stItuting or regulatmg the Company, including, in the case of a Company regis
tered as a Company limited by guarantee, the ResolutJon declaring the amount of 
the guarantee, s11a11 be deemed to be conditions and regulations of the Company, 
in the same manner and with the same incidents as if they were contained 111 a 
regu,tered D;l.emorandum of association and' Articles of Association; and all the 

1 

provisions of this Act shall apply to such Company and the members, contnbu-
tories and credItors thereof, in the same manner in all respects as if it had been 
formed under this Act, subject to the provisions following; (that is to say), 

(1.) That Table A in the first Sched';lle to this Act shall notl unless adopted 
by Special Resolution, apply to any Company registered under this Act in PUf&U

ance of this Part thereof: 

(2) That the provisions of this Act relating to the numbering of shares 
shall not apply to any Joint Stock Company whose shares,..re not numbered! 

(3.) That no Company shall have power to alter any provision ('ontained in 
any Act of Parliament, Act of the Legislative Council or Act of the Governor
General of IndIa in CounCIl relating to the COmpdol1y: 

(4.) That no -Company shall have power, . without t1e sanction of the Gov
ernor-General of Indiol in Council, to alter any provision contained in any Letten 
Patent relatlDg to thD Company: 

(5.) In the event of the F~mpany being wo~d up, every persou sholl) 
be a. contributory, in respect of the deb.is andafiabilities of the Company COD

trac~ed prior to registration, Fha is liable ,to pay o!, eontrihute to the payment ol, 
any~ debt or liability ,of the Company contracted prior to registration, or to P-'I 

or contn'Oute 
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or contribute to the payment of .any sum for the adjustment of the rights of the 
members amongst ·themselves in respect of any such aebt or liabIlity; or to pay 
or contribute to the payment of the costs. charges and expenses of winding-up 
the Company, so fdf as relates to such debts or liabilities as aforesaid. Every 
snch contributory shall be liable to contribute to the assets of the Company, in 
the. COl),rse of the winding-,up, all sums due from him in respeot of any such lia
bility as aforesaid. In the event of the death or insolvency of any such cpn
tributory as last aforesaid, or marriage of any such contributory being a female, 
the provisions hereinbefore contained with respect to the representatives, heirs 
and devisees of deceased contributories, and with referen~e to the assignees of in
solvent contributories, and t01he husbands of married ~ontributories, shall apply: 

(6.) Nothing herein contained shall authorize any Company to alter 
any such provisions contained in any Deed of Settlement, Contract 'of Copartnery, 
Letters Pd,~ent or othel' instrument c~>nstittiting or regulating the Company, as 
would, if such, Company had originally been fOl'I!led under this Act, have been.. 
contained in the memorandum or association, and are not authorized to be altered 
by this Act: 

But nothing herein. contained shall derogate from any power of altering its 
constitution,or regulations which may be vested in' any Company registering und~ 
this Acto in pursu~ce of this Part thereof by virtue of any Act of Parliament,. 
A(4t Q£ the Governor...General of India-m Council, Deed of Settlement,. Contract 
or Copartnerr,.Letters Patent 'Dr' other instru.ment constitutmg or regulating the 
Company. 

211. The· ~Court .. may; ·a~ anytime-after the presentati~ll' of a 1?etition 

P f C 
fbr winding-up a" Company l'egistered in pursuance' of this 

owerB 0 ourt to "-
l'estram further pro- Part of this.Act, ana ,before making an order for "Winding-up 
ceedmga. the Company, upon the applicatj"on lot ,any, creditor of 
the Company, restrain further proceedings in a~y suit oi- regal' proceeding 
agaj,nst any ,contributoryr o£ the Company as well as., against the) Company as 
hereinbefore prQvided;, uporu such terms as, the. Collrt lthinks 'fitJ 

212. Where an order lias Deen made for winding-up a Company registered 
OJ;del'.fo~ wmmng-" in pursuance of this ,Part pf the. Act, in- additio~ to the 

up Company. provisions nereinbefore'contained, it is hereby fuither provided 
that no suit or other legal proceeding shall be- commenced"' or proceeded wit1i 

ag~t 
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against any contributory of the Company in respect ot any delit or the Company, 
except with the leave of the Court and subject to such terms as the Court may 

impose 

PART VIII. 

ApPLICATION OF ACT TO UNREGISTERED ColIPANIES. 

213. Subject as hereinafter mentioned any partnership, association or 

d
' f U Company, except Railway Companies incorporated by .Act of 

Wm mg·up 0 n· 
registered Compames. Parliament or Act of the Governor-General of India in Council, 
consisting of more than seven members and not registered under thLJ Act, 
and hereinafter included 'under the term Unregistered Company, may be wound 
up under this Act, and all the provisions of this Act with respect to wmding
up shall apply to such Company, with the following exceptions and additions: -

(1.) An U nre~istered Company shall, for the purpose of dctermining tho 
Court having JUrIsdiction In the matter of the winding-up, be dcctned to be 
registered 10 that part of Brltish I ndia where its principal place of busincsd is 
situate; or if it has a principal place of business situate in more tllan ono 
part of British India, then in each part of British India where it has a principal 
place of business. Moreover, the principal place of business of an Unregistered 
Company, or (where it has a principal place of business situate in more than ono 
part of British India) such one of its principal placcs of business as is situate in 
that part of British India in which 'proceedings are being instituted, shall, for 
all the purposes of the winding-up of such Company, be deelned to be the regis
tered Office of the Company: 

(2.) No tJnregistered~Company shall be wound up under_ this Act volun
tarily, or subject to -the supervision of the Court: 

t 

(3.) The circumstances under which an Unregistered Company may be 
wound up are as follows; (~hat is to say) :-

(a.) Whenever the Company is dissolved or has ceased to caITY on business, 
or is carrying on business only for the purpose of winding-up its affairs; 

(b.) Whenever the Company is unable to p~y its debts ; 

(c.) .Whenever the Court i! of opinion that it is just and eqwtabJe that 
the Company should be wound up : \ 

(4.) An 
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(4:.) , An Unregistered Company shall" for the purposes of this Act, be -
deemed to be lJnable to. pay its debts', ' , 

(a.) 'Vhenever a creditor to whom the Company is indebted, by assign .. 
ment or otherwise, in ,a s.um exce{lding five hundred rupees t~en due, has 
served ob the Company, by leaving the same at the principal place of business 
of the Company or by delivering to the Seeretar~ 01" some Director or principal 
Officer of the .company, or by otherwise serving the same in such manner ~ as 
the Court may approve or direct, a. demand under his hand requiring the 
Company to pay the '~um, so due, a.nd the Company ha& for the sPice of three 
weeks succeeding the service of such demand neglected to pay such sum, or to 
secure Clel' compound for ~he same to the satisfaction 06 the creditor 

(b.) Whenever aI).y s11it ,or other proceeding has been instituted agamst 
auy member of the Company for ,any debt or demand due or ~laimed to l)e 
due from the Company, or from him in his character of member of the Com
pany, andt notice in w!.lting of the mstitution of such SUIt or other legal pro« 
ceeding having been served upon the Oompany by leaVlDg the same at the 
principal place of business of the Company, or by deliver!ng it to the Secretary, 
'or some Director, Manager or principal O.fl}cer of the Company, ox: by otherwise 
serving the same in such manner as the Court may approve or direct, the 
Company has not within ten days after serVICe of such notice paid, secured or 
compounded for such debt or, demand, or procured such suit or other legal 
proceeding to be stayed, or indemmfied the defendant to hIS reasonable satlsfac-
tion against such suit or ~ther legal pro~eeding, and agamst all costs, damages 
and eXpenses to be incurred by him by reason of the same : 

(c.) Whenever execution or other process issued on a decree or order 
obtained in any CourUin'favour of any creditor in any proceeding instituted by 
such creditor against the. Company, or any member tnereof as. such, o~aga:mst 
any person auth9rized to be sued as nomina~ -defendant, on behalf of the \ Com
pany, is ,returned' unsatisfied: 

(d.) Whenever it is otherwise proved to the satisfaction of the Court that 
the Company is unable to' pay its ~ebts. I 

214. In the event of an Unregistered Company being ,wound up, every 
wbo to be dee~e; person shall be deemed to-be a contributory who is liable to 

a contnbutory lJ1 the 't.! h t' f d bt I' bil't f event of Compan;y; be~ pay ot: contrluute t9 t e, pay~en 0 any e Ol" ,Ia l y 0 

ing wound -qp. -' the bompany, or, to p~y or contribp.te to th~,paymen~.of any 
sum for t1,1e adjustment of the rights' of the members amongst. themselves, or 

to pay 
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to payor contribute to the payment of the costs, charges and expenses or wind
ing up the Company. Every such contributory shall be liable to contribute tQ 
the assets of the Company in the course of the winding-up all sums due from him 
in respect o( any such liability as aforesaid. In the event of the death or 
insolvency of any contributory, the provisions hereinbefore contained with 
respect to the personal representatives, heirs and devisees of a deceMed contri
butory, and to the assignees of an insolvent contributory, shall apply. 

215. The Court may, at any time after the making of an application 

f C 
for winding-up an Unregistered Company, and before making 

Power () otrt to • • 
rcstralll further pro- an order for wmdmg-up the Company, upon the application 
(pedlDgs of anY'creditor of the Company, restrain further proceedings 
m any suit or proceeding against any contributory of the Company. or against 
the Company as herembefore provided, upon such terms as the Court thinks fi~ 

216. Where an order bas been made for windmg.up an Unregistered Com-
Effect of order for pany, in adilition to the provisions hetcinbcfore contained in 

lHndmg-up Company. the case of Companies formed under this Act. it is hereby 
further provided that no suit shall be commenced or proceeded with against any 
contributory of the Company in respect of any debt of the Company, except 
"lth~ the leave of the Court and subject to such terms as the Court may impose. 

217. If any Unregistered Company has no power to sue and be sued in a 
PrOVISIon m case of common I;lame, or if, for any reaSOD, it appears expedient, the 

UnregiBtere.dCo~pany Court may, by the order made for winding-up such Company 
or by any subsequent order, direct that all such property, m~veable and immoveable, 
including, all interest3, claims and rights into and out of property, moveable and 
immoveable, and including things in action, as may belong to or be vested in the' 
Company, or to or in any person or persons on trust for or on behalf of the Com
pany or any part of such property, is to vest in the Official Liquidator or Official 
Liquidato;rs by his 01' their official. name or names, and thereupon the same or snch 
par~ there()l as mp.y be, specified ,in .the ordet shall vest accordingly. and the Offi. 
cial Liquidator or Official Liquidators may, in his. or their official nam4. or naO)es; . 
or in such name or names and after giving such indemnity as the Court directs, 
bring or defend any suits or other legal proceedings relating to any p.ropertl vest
ed ih~him or them, -or any suit8<or other legal proceedings necessary tq be brought 
or defended/or the purposes of effectually winding-up the Company and' recoYer .. 
ing the' property _ thereof. 

218. The 
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218. Thep~ovisions made by this Part of the Act with r~spect to'Unregis .. 
'Provisions of this tered CoropaJiies'shall be deemed to be/made in' addition to'and 

Part of Act cumula· t . . ti f '. . h' b 11 r t " 0\ live. ' no ' 1n restrlc on 0 any prOVISions erelU e~ore con alD~Q 
-with respect to winding-up Companies by the Court. The Court or Officiaf Li~ 
quidator may, i.n addition'to any thing contained in this Fart of the Act, exercise 
any powers or do any act in the case of Unregistered Companies which-'might be 
exercised or done by it or him in winding-up Companies formed under this Act; 
but an Unregistered .Company shall no.t, except in the e\Tent of its being wound up, 
be deemed to be ~ Company under this Act, and then 'only to,the extent provided 
by this Part of this Act. 

PART IX. 

REPEAL OF Ac'1;S AND :MISCELLANEOUS PROVISIONS. 

.Repeal of Acts.. 

Saving Qlause as to, 
'r~peal. 

219. After the commencement orthis Act, there shall be 
repealed the several Acts specified in the third Schedule hereto. 

~20. No r,epeal hereby ~acted shall afl'ect-

(1.~ AnY,thing duly pone under any Acts hereby repealed.: 

(2.) The incorporation of any Company registered unaer any Act hereby 
Tepealed ~ , 

(3.) Any right or privile&,e acquir~d OJ: liability incurred und~f 4 any ;Act 
hereby repealed: . -

(4.) Any penalty, forfeiture ,or other 1?unishment incurred in res~ect, of 
any offence against n.ny Act hereby l'epealeu: , , , 

(5.) 'T~ble B in the Schedule.annexed to Act No. XIX ot 1857 or any part 
thereof, s~far.a~ the 'same applies to' any 'Company existing' at the time f}f~the 
commencement of this Aet 

" f 

221: WlJ.ere 'prevlously to the- dotritneneem~nt 'of rthis Act an, ·6i·ae~' <has 
I • 

S f · tID 'been made £orl'whiding u'ri a. Company under any' ,Acts or act 
8VlDg 0 eXlS g ,r ,_ l 

!p~oceedUlgsl for'W!nd- 'hereby repeaied, or a 'Resolution has been'passed'(or winding.:. 
mg Vol>'" up a C()mpa~1voluntarily, such ~ompany '~all 'be wpund ,u~ 
rin(~he ,1?ame manner and. with 'the sam\s i~~idents a~ 'if tRis Act were -not paSsed, 
Mid 'for the purposes o~ such witiding"upJ sllch repealed Acts or Act anaU '00 
deemed to remain .in -fullfOTce. 

222. Where 
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222. Where previously to the commencement of this Act any conveyance. 
Banng tI ConYer- 'mortgage or other deed has been made m pursuance or an)' 

&!lee Dee~. Act hereby repealed, such deed shall be of the samQ force as 
it thi" Act had not passed, and for the purposes of ~uch deed, such Tepealed Act. 
.hall be deemed to remain it~ full force. 

223. Every Company required by any Act hereby repea.led to register under 
. the said Acts or eitlier of them. and which has not 80 regis-

Compul.or1 reglll.l h .. . 
tratJon or lcrl.ain Com- tered, shall, on or before t e explratIon of the thuty.fir!4t day 
panteL from the commencement of this Act, register itself as a Oom
pany under this Act, in maI;1n.er and subject to the regulations hereinbefore con
tained. No fees shall be charged in respect of the registration of any Company 
required to. register by this Section. . 

224. If any Company required by the last Section to register under this 
Penalty On Com- Act makes default in complying with the provisiuns thereof, 

pany not reg18tering. then, from and after the day upon which such Oompany ig 

l'equired to register under this Act, until the day on which such Comp.my is 
registered under this Act (which it is empowered to do at any tim~), the following 
consequences shall ensue, (that is to say)-

(I.) The Company shall be incapable of suing but shall not be incapable 
of being made a defendant to a suit: 

(2.) No dividend shall be payable to any shareholder in such C~mpan.f: 

(3 ) Each Director or Manager of the Company shall. for each d.IY during 
'1; 

which the Company so bein~ in default carries on business, incur a penalty not exceed-
ing one hundred rupees, and such penalty may be recovered by any person, whether 
a shareholder or not in the Oompany, and be applied by him to hiM own use. 

Nevertheless, such c)efault shall not render the Company so being in default 
illegal, nor subject it to any penalty or disability other than as specified in this Sec
.tion, and registration under ,this. Act shall cancel any pena.lty or forfeiture, and 
put an end to any disability which any Company may have incurred by recUion' of 
its no.t having registered under' the said Act No. XIX of 1856. 

225~ All offences under this Act may be tried by any Officer exercising 
Cogmzance Qf of- the powers of a Magistrate,' unless the period or imprison

~enc.ea under tlus Act. ment to which the offender is liable shall exceed that which 
such Officer is competent to award under the law for the time being in force 
in ~e place in which he is employed. When the period of imprisonment pro
vided by this Act exceeds the peri9d that may be awarded by such Officer, the 
-offender shall be committed for trial before the Court of ijession. 

226. If 
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226. If any offen~e which by this Act is declared to be :punisha~e by any 
Pnni&hmen' or of-' p~na!ty shall, b~ committed by any per&on within the, local 

fenCe!!. under thIs Act, limits of the ordinary original "Civil J·urisdiction of the High 
-cl(JIDImtteJ wIthm loeal > 

JiJauts, o~ HIgh Court. pom, such offence shall be punishable ~pon slimmary con-
viction by any Magistrate of Police of the place at which such .Oourt is' held. 

227. All penalties imposed under the authority of this Act may, in.case 
Levy o(penaltle, by of non-payment thereof, be leVied by distress and sale of the 

d18tress. offender's moveable property by warrant Under the hand of 

- the Officer imposing the penalty. 

228. In case any such penalty shall not be fort~with paid, such Officer 
"n.. __ d d may order the offender to be arrested and kept in safe cus-
A; .. uo>e ure un lIU re.. • 

turn Iii made to dls- tody until the return can be convenIently made to such 
tress warrant warrant ot distress, unless the offender shall give security to 
the satisfaction of such Officer for his appearance at such place and time as 
shall be appointed for the return of the warrant of distress. 

229. If upon the return of the warrant it shall appear that no sufficient 
Im~risonment It no distress can be had whereon to levy such penalty, and the 

S1l1fucellt dlStress. same shall not be forthwith paid, or in case it shall appear to 
the satisfaction of such Officer, by the confession of the offender or otherwi~e, 
that he has not sufficient moveable property whereupon such peruilty could be 
levied if a warrant of distress were issued, any such Officer may, by warrant 
under his hand, commit the offender to prison, for any term not exceeding two 

• months when the amount of penalty shall not exceed fifty rupees, and fQr any 
term not exceeding four months when the amoJillt shall not exceed one 
hundred rupees, and for any term not exceeding six months in any other 
case, the commitment to be determinable in each of the cases afor~aid on pay .. 
ment of the amount of penalty. 

\ 

230. In Sections 1 and 18 of Act No. XXI of .1860 (for tke regi8tl'atio1~ 
Con8tructJonor"R~ of Liter~r'!I, Scientific and Oharitable Soaieties), the words 

gistrar of ..."!~Ull Stock' "ReO'istrar of Joint Stock Companies" shall be construed to Cpm!x,es Ul Act b 

]:io. Iof J860. . mean Registrar of Joint Stock Companies under this Act or' 
any Act for the time being in force. 

Act noUo a}>ply to 
Danks ot B, ngal. 
14adraa or Bombay. 

231. 'Save as provided in Section 125, nothing in this' 
Act sha}! be deeme,d to apply to the 'BaUl( of Ben~tl.l, the Bank 
o~ Madras. and the Bank of-Bombay. 

FIRST SCHEDULE .. , 
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FIRST SCHEDULE. 
TABLE A. 

REGULATIONS FOR MANAGEMENT 01 A CO){PANT LIMITED BY SUARES. 

Sharea. 

(1.) If several persons are registered as joint holders of anY,sbare, any 
one of such persons may give effectual receipts for a.ny dividend paya.ble in 
respect of such share. 

(2.) Every member shall, on payment of eight a.nnas or such les8 Bum as 
the Company in General Meeting may prescribe, be entitled to a certificate 
under the common seal of the Company, specifying the ahare or shares held by 
him, and the amount paid up ~hereon. .. 

(3.) If such certificate is worn out or lost, it may be renewed, on payment 
of eight annas or such less sum as the Company in General Meeting may 
prescribe. 

Oalls on S}/,arel. 

(4.) The Directors tnay from time to time make, such calls upop tho 
members in respect of all monies unpaid on their eharos as they think fit, 
provided that twenty-one days' notice at least is given of each call i. and each 
member shall be liable to pay the amount of calls so made to the persons and 
at the times and places appointed by the Directors. 

(5.) A call shall be deemed to havo been made at the time when tho 
Resolution of the Directors authorizing such call was passed. 

(6.) If the call payable in respect or any share is not paid before or on 
the day appointed for payment thereot, the holder for the time being or such 
share shall be liable to pay interest for the same at the rate ot five per ccnt. 
per annum from the day appointed for the payment thereof to the timo of tho 
actual payment. 

(7.) The Directors maYt if they think fit, receive from anYlnember will
ing to advance the same all or any part of the monies due up()n tho shares 
held by him beyond the sums actually called for; and upon the monies so paid 
in advance, or so much thereof as from time to time exteeds the amount or the 
calls then made upon the shares in respect of which such advance has boon 
made, the Company may pay interest at such rate as the member p3yinz Ftlch 
sum in advance and the Directors agree upon. ' 

Tronafer. 
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Transfers qf Skares. 

(8.) The instrument of tran~rer of any share in the Company shall be 
executed b<?th by the transferor and transferee, and the transferor shalf be 
deemed to remah\ a holder of such share untQ. the name of the transfe:ree is 
entered in the Register Book in respect thereof 

. 
(9.} Shares in the Co~pany _shall be ttansferred in the following form:-

I, A B, of in consideration of the sum of rupees 
paid to me by C D of .do hereby transfer to the said C D the 
share (or shares) numbered standing in my name in the books 
of the Comp~ny, to hold unto the saht ,0 D his executors, ad
ministrators and assigns, subject to the several conditions on which I held the 
same at the time of the execution hereof; and I, the said 0 D, do hereby 
agree to take the said share (o~ shares) subject to the same conditions. As 
witness our nands, the day of 

(10.) The Company may decline to regis~er any transfer of shares ma~e 
by a member who is ~debted to them. 

(11.) The transfer books shall be' crosed during the fourteen rlays immedi
ately preceding the Ordinary General :Meeting in each year. 

Tran8mission of Share~. 

(12.) The executors or administr.ators of a_ deceased member .shall be, the 
only persons recognized by the Company as having any title to his share. 

(13.) Any person becoming entitled to a share in cpnsequence of the death, 
bankruptcy or insolvency of any member, or in consequence of the marriage 
of any rem~le member, may be re~stered as a member l upon such evidence 
being produced as may from tim~ to time be required by the Co.mpany. 

(14.) Any person who has become -entitled to a. share in consequence 
of the death, bankruptcy or insolvency of any member, or in con~equenc6 of 
t'be marriage- of any female member, may, instead- of being regist~red himself .. 
-elect to have some person to be named by" him register,ed as a transferee of such 
,share. 

(15.), The person, so becoming ~ntiiled shall testify s~ch election by -exe-.. 
cuting to his nominee -an instru.ment of transfer o~ such share. 

(16.) The 
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(IG.) The instrument of transfer shall be presented to. tho CompanYr 
together with such evidetl~e' as the Directors may require to prove the titlo or 
the transferee, and thereupon the Company shall re~ster the transferee as a 

melnber. 

Foifeiture oj SI"ares. 

(17.) If any member fails to pay any call on the day appointed r~r pay
ment thereof, the Directors may, at any time thereafter, during such time as the 
call remains unpaid, serve a notice on him requiring hini to pay such call, to
gether with interest and any expenses that m~y have accrued by reason of such 
non-payment. 

(fa.) The notice shall name a further day on or before which such call 
and aU interest and expenses that have accrued by reason of sucb non-payment 
are to be paid. It shan also name the place where payment is to be made, the 
place so named being either the registered Office of the Company or some 
other place at which calls of the Compa.ny are usually made payable. The 
nobce ~hall a1so state that in the event of non-payment at or before the time and 
at the place appointed~ the shares in respect ot which. such call was made will be 
liable to be forfeited. 

(19.) If the requisitions of any such notic~ as arol'c~aid are not complied 
with, any share in respect of which such notice has been given may at any timo 
thereafter before payment of all calls, interest and expenses due in respect 
thereof has been made, be forfeited by a Resolution of the Directors to that 
effect. 

(20.) Any share so forfeited shall be deemed to be the property or the 
Company, and may be disposed of in such ma.nner as the Company in General 
Meetmg thinks fit. 

(21.) Any member ~hose shares have been forfeited shall notwithstanding 
be lIable ~o p~y to the Company all calls owing upon such shares at tlie time 
of the forfeiture. 

(22.) A solemn declaraUon in writing, made before a !Iagistrate, that the 
caU in respect of a share was made and notice thereof giren, and that default 
in payment of the call was made, and that the forfeiture of the share was made 
by a Resolution of the Directors to that effect, shalt be Sufficient evidence be the 
facts therein state4, as against ail persons entitled to .Buch share, and sUch decla-

ration 
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ration ;tnd th~ receipt of the Gompany' fo1'- th~ price of suc~ share .sha~, copstit~e 
, a good title to such share, and a certificate of proprietors bill shall be de1iveroo 
to a purchaser, and thereupon he, shan be deemed the holder of such share dis
charged from all'~s due prior to such p~chase, and he shall not be bound ib 
see to the application or the purchase-money, nor shall his title to such share 'Jk 
affected by any irregularity in the proceedings in reference to such sale. 

Conversion cif Sltares inlo Stock . 
• (23.) The Directors may, with the sanction of. the Company previ6usly 

given in GeneraiMeeting, convert any paid-up shares into stock. 

(24.) When any shares have been converted into stock, the several holders 
of such stock may thenceforth transfer their respective interests therein or any 
part-of such inteJ:ests, in the" same manner and subject to the same regula
tions as and subject to which any shares in the capital of the Company may be 
'transferred. or as near thereto as circumstances admit. 

, . 
(2;).) The several holders of stock shall be entitled to participate in the 

dividends and profits of tue Corppany according to the amount of their respect
ive mterests in such stock, and such inte~ests snaIl, in proportion to the amount 
thel'oof, confer on the holders thereof respectively, the same privileges and advant. 
ages for the purpose of voting' at meetings of th~ Company and, for other pur
poses, as would have been 'conferred by shares of equal amount in the capital 
of the Company; but so that none' o( such privileges or fldvantages, except the 
participation in the dividends and profits of the Company, shall be conferred 
by any such aliquot part of consolidated stock as would not,'lf existing in shares~ 
have conferred such privilegls or adyantages. 

Increase i1~ aap~tal. 
(26.) The J;>irectors may, with .the sanction of a Special Resolution 'of the 

Company previously given in General Meeting, increase its capital by {tue issue 
of new shares, such aggregate incr{3ase to be of such amount, and to be' divided 
into shares. of such .... respective amounts, as' the Company in General Meeting 
~irects, or, If no direction is given, as the Directors think expedient. 

, 

(27.) Subject to any direction t~ the contrary that may -be given, by the 
meeting that sanctiops the inc;:rease of' capital, all pew shares shall be offered to 
the members in proportion to the ~~isting shar~s. ~eli!_by them, ~nd s~ch o~er 
sball be D;lude by potice specifying, the number of <shar~s to w:hich the member 

J • 

, IS 
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is entitled, and limiting a time within which the offer, if not accepted, will bo 
deemed to be declined; and after the expiration of such time, or on tho receipt 
of an intimation from the member to- whom such notice is .. given that he 
declines to accept the shares offered, the Directors may dispose of the sam, 
in such manner as they think most beneficial to the Company. 

(28.) Any capital raised by the creation or new sha.res shall be .considered 
as part of the original capital, and shillt be subject to tlie sa.me provisions with 
reference to the payment of calls, and the forfeiture of shares on non-payment 
of calls, or otherwise, as if it had been part of the original capital. . 

General JJ eetin!/s. 

(29.) The first General Meeting shall be held at such time, not being moro 
than six months after the registration of the Company. and at such place. as the 
Directors JDay determine. 

(30'.) Subsequent General Meetings- sh'all be held nt such time nnd place n!l 
may be prescribed by the Company in General Meeting j and if no other time 
or place is prescribed, a General Meeting shall be held on tho first ::Monday in 
February in every year. at such place as may be determined by the Directors. 

, 

(3].) The above-mentioned General )feetings shall be called Ordinary 
Meetings; aU ~ther General Meetings shall be called Extraordinary. 

(32.) The Directors may, whenever they think fit, and they shall upon a. 
requisition made in writing by not less than one-fifth in number of the members 
of the Company, convene an Extraordinary General Meeting. 

(33.) Ap.y requisition made by the members shall express the object of the 
meeting proposed to be called, and shall be lert at the registered Office of the 
Company. 

(34.) Upon the receipt of such requisition the Directors 6hall forthwith 
proceed to convene an Extraordinary General )Ieeting. It they do, Dot proceed 
to convene the same within twenty-one days from the dau, of the requisition" 
the requisitionists or any other members amounting to the required number, may 
themselves convene au Extraordinary General Meeting. 

Proceedings at General :JIeetings . 
• 

(3S. ) Seven days' notice at the Jeast, specifying the place, ~he day and 
the hour of meeting, and in case ot special business the general nature of such 

business 
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business, shall be given to the members in manner heremafter mentioned, or in 
such other manner, if any, as Inay be prescribed by the Company in General 
:Meeting j but the non-receipt of such notice by any member shall not inv-alidate 
the proceedings at any General Meeting. 

/< 

(36.) AU business shall be deemed s~ecial that js transacted at an Extra
-ordinary Meeting, 'and all that'is transacted at an Ordinary Meeting, with the 
exception of sanctioning a dividend, and the consideration of the accounts, 
balance-sheets and the ordinary report of the Directors. 

(S7.) No business shall be transacted at any General Meeting, except the 
declaration of a dividend, unless' a quorum of members is present at the time 
when the meeting proceeds to business. Such quorum shall be ascertained 
as follows: that is to say, if' the persons who have taken shares in the Company 
at the time of th~ meeting do not exceed ten in number, the quorum shall be 
five;, if they exceed ten, there shall be added to the above quorum one for every 
five fLdditional members up to fifty,- and one for every ten additional membe.rs 
after fifty, with this limit.ation" that no quorum shall in any case exceed twenty. 

(38.) If within one hour from the time appointed for the m~ting a quorum 
is not present, the meeting, if convened upon the ,requisition of members, shall 
be dissolved. In' any other case it shall stand adjourned to the same day in the 
next week, at the same time and place; and if at such adjourned meeting a 
quorum is not present, it sh3.ll be adjourned sine die. 

(39.) The Chairman (if any) of the Board of Directors shall preside as 
Chairman rat every General Meeting of the Company. 

(40.) , It there is. no such Chairman, or if at any meeting he is not present 
within fifteen minutes after the time appointed for holding the -meeting, the 
members present shall choose- some one of their number to be Ohairman. 

(41.) The Chairman may, with 'the consent of the meeting, adjo~ any 
meeting from time to time and from place to place; but no business shall be: 
transacted at any adjourned meeting other than the business left unfinished at 
the meeting from which the adjo~ment took place. 

(42.) At any General Meeting, "unle;s a p~ll is demanded by a~ least five. 
members. a declaration by the Chairman that a Resolution has been carried, and 
~n entry to that effect in the book of proceedings of the Company, shall be suffi~ 

cient 
t 
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cient eVidence or the tact, wi~out proof of the number or proportion of the, VOWrt 

recorded in favour of or against such Resolution. 

( 43.) If a poll is demanded by five or more members, it shall be ~en in 
such manne~ as the Chairman directs,-and the result of such -poU shall be deemed 
to be the 'Resolution of ~he Company in General Meeting. In'the case or an 
equality of votes at any General Meeting the -Chairman shall be entitled to at 

second or casting vote. 

rotC8 of JlemT;er8. 

(44.) Every member shall have one vote for every share up to ten. He shaU 
have an additional vote for every five shares b~yond the first ten sh:lrcs up to 
one hundred, and an additional vote for every ten shares beyond the first hundred 
shares. 

( 45.) If any member is a lunatic. or idiot, he may vote by his COlUmitte~ 
or other legal Curator; and if any memb~r is a minor, he may vote by his 
guardian or anyone of his guardians if more than ono. 

(~6.) If one or mOre persons are jointly entitled tQ a share or shnrcs, the 
member whose name stands first in the Register of ~r embers as one oC tho holdeD 
of such share or shares, and no other, shall be entitled to vote in respect of the 
same. 

(47.) No member shaU be entitled to vote at any General lIeeting unles3 
all calls due from him have been paid, and no member shall be entitled to vote in 
respect of any share that he has acquired by transfer, at any meeting held after 
the expiration of three months from the registration of the Comp~y, unless he 
has been possessedJof the share in respect of which he claims to vote for at least 
three months, previously' to ,the time of holding the meeting at which he pro
poses to vote. 

(48.) .. Votes may be given -either personally or by proxy. 

(49.) Theinstrument appointing' a proxy shall be in writmg, llnd~r &he 
hand of the appointor, or if such appointor is a Corporation, under their common 
s~alt and shall be attested by one o,r ~ore witne,ss or witnesses. No person 
shall be appointed a proxy who is not a memuer of the Company. 

(50.) The instrument appointing a proxy shall be deposited at the regi;" 
tered Office of the Company not less than seventy.two hours before the time for 

holding 
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holding the meeting at wh~ch ,the. person named in such instrument 1 pr9P~ses to 
vote; but no 'instrument appointing a proxy shall be valid after the ,expiration Of 
twelve months fro1'll the date of its execution. 1 ; 

(51.),. ~D;Y instrument,appointin~ a(proxy shall be in the1followingfol',in:
Company Limited. 

I of 
being a member of the ,Oompany ~mitedl and entitled to 

vote, or votes,. hereby ,appoi~t 'of as my proxy, 
to vote for me and on my behalf at the (Ordinary or Extraordinary, as the case 
may be) GeneralMeeting of the Company to be held Qll the day of 

,and at any adjournment thereof (or, at any meeting of the Company that 
may be held in the year ). A~ witness my hand, this day of 

Signed by the said 
'the presence of ' 

Direotors. 

in 

(52~) The number of the ,Directors, rand the names of the ,first Di~ectorSt 

shaU'be determined' by the slluscriberEH)f the memorandum of association. 

(53.) Until Directors are a;>po~ted, the subscribers of the -mernoratidum 
of association shall be deemed to be Directors. . . 

(54.) The future remulleration of the DireQtors, and' their remun~ration 
for services! per~OJ'med previously to .the fj'rst General Meeting, shall be'deter
mined by the Company in General' Meetipg. 

Powers of Directors. 

(55.) The business of the Company shall be managed by the Directors,. 
who may pay aU expenses incurred in getting up .and registering the Oompany, 

. and may ex~rcise all such powers of the Company as are not by the foregoIng 
Act, or by these Articles, required' to~ be exercised by' the Compan;,' in General 
Meeting, subject ne'Vertheless to any regulations of these Artioles, to the prd ... 
visions of the foregoing Act, and to s\lch regulations, being not inconsistent 
with the. aforesaid regulatio~s or provisions, as may be pre~crihed by the ,Com. 
pany in General Meetmg; but no regulatfon made by the- Company in General 
Meeting shall invalidate any prior act of the Directors which would hav:e beer;i 
valid if such regula.tion had not been made. 

(~6.) The 
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(56.) The continuing Directors may act notwithstanding any vacancy in 

their body. 
J)isqualification of Directors. 

(57.) The office ot Director shall be vacated-

If he holds any other office or place of profit under the Company; 

If he becomes bankrupt or insolvent; 

If he is concerned in or participates in the profits of any contract with tho 
Company; 

But the ab.ve rules shall be subject to the following exceptions: That no 
Director shall vacate his office by reason of his being a member of any Company 
which has entered into contracts with or done any work for the Company of which 
he is Director; nevertheless he shall not vote in respect of such contract or work; 
and if he does so vote his vote shall not be counted. 

Rotation of ])irectora. 

(Sg.) At the first Ordinary Meeting after the registration of ~e Company, 
the whole of the Directors shall retire from office; and at the first Ordinary 
Meeting in every subsequent year, one-third of the Directors for the time being, or, 
if their number is not a multiple of three, then the number nearest to one-third, 
shall retire from office. 

(59.) The one-third or other nearest number to retire during the first and 
second years ensuing the first Ordinary Meeting of the Company shall, unless the 
Directors agree among themselves, be determined by ballot. In every subsequent 
year, the one-third or other nearest number who have been longest in office shall 
retire. 

(60.) A retiring Director shall be re-eligible. 

(61.) the Company at the General Meeting at which any Directors retiro 
in manner aforesaid shall fill up the vacated offices by electing a like number of 
persons. 

(62.) If at any Illeeting at which an election of Directors ought to take 
place the places of the vacating DJrectors are not filled up, the meeting sh:ill 
stand adjourned till the same day in the next week, at the same time and place; 
and if at such adjourned meeting the places of the vacating Directors are not 

, filled 
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finealup~ tlie vacatiirrDirectbr~ oil 'Su~li' bY t'liem 'M ila",~' 'h6f; H:~{' theIr ptac~s 
:filled up, shall continue in office until the Ordinary Meeting.in ilia next'y~ar, 
and so onJrom time to.. time: until their places are: filled un-

(63.) 'the dotrip~ily)tllat,rt0tn',tlrl1e'tb ti~~, iIi :G~neral MeE;lting, 'i~ere~~e. 
oi'"reduce the' nUthHar' lot plrectbrs; abir'mdy 'al~6' denermine in. what rotation' sucll 
increased or reduced number is to go out of office. 

(64.)' Any crtsliale v~cail~ occUrring" in' the Board! of ntrectorS"' r:ri~y be 
fifIed ~p 'bi ~1ie 'DirectorS, bUt~ any- perhl)li~ ~6" cllo~eri, s~1Uj retafrl: hi's I ord6~ sci 
loh.~ oilli-as- tli~ \1icatirl~ mrJot6i .wouldCJJ.av~ retaitIed die sam~ i(ln'o'vacancy 
Rad"'occurred~ 

(65.) The Comp~ny in General Meeting may, ?y),~ 'Speeial, Resolution),! 
remove any Director before the expirati,on ~_f his period of office, and may by 
an Ordinary Resolution appoint a~ther' p'e'rson in his stead. The person so 
alppointed'shall hbld1:()ffiaij dli1Ti~gr'suow time orll,11 as Jthti Ditectot .ltl!. whose place 
he. is' appointed/would havoJlleldpthe'same if, h~ hrad' not!ooen. rem?ved~) 

Proceedings of lJirectQrs. 

(66;) TIle Directors· 1may meet"togetliel' 'rJr the Ildes~fi,tcIt of bUsfuess, 
adjourn and otherwise regulate their,meetings as they Hiink iftt, ana: determine! 

t~. quorum neces~a;ry ,fo:, the ~ra~sactiOli of busines~~ .qpe~tiona .ar~sing ! ij~ any 
Y?~~ting shall ~e d~.cifded hlt.a m.aJority: ?~ v()~es. ~ti cas~, ~t ~tI, eqvality~o~ vqtes", 
the Chairman shalthaver a second, or casting vote. oX Director. may ,at a~y 1jim~ 

~ \ I \ l .t j ~ l L- _ ... 

summon a meeting of ~ ~he1 :O~rectdr$.. , _ 
I ~ 

(67:) . The-'Direet6rs:may elec~)a.'CWairm'ah: loti their 'ro-eetings,) and: deter~' 
mine the period for which he is to hol(f' bfDce';'-bttti'it n'O( such! Qhairmarl is) 

elected, or if, ~t any meetin,g.the ~hairmtJ.1\ is -nQt pr€lse~t at th~"ti~.e a,PPt?,nted 
for holding the- same" ,the, DiI:f?ct,?rs present shal~ choose $ome one of their nu~ber 

'oJ " t \1" l 

to be Chairman of such meeting~ 

(68.) ,.The Direcf'?:r:s may; d~legate any': of ~heiu ,po\Vers. to Corumit,te~s, con
sisting of such ~embet lor me~ers' of their 'hodi as. they thmIt fit:"'" Any, ·Com .. , 
inittee s~ form~d,sh~n, iIl.the e~e~ci~~l oi tile pp;~rs, so.c dereg~ted: \ c"arifoiri/ ,td 
any ~eguiatio~s that') may be imp~seall~n irby the Directors. 

, (69.). A Committee may elect a Chairman of its ~eetings. If no such 
'Chairi:nan is elected; or if he i~ not present at the time appointed for' holding 

the same, 
w 
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the same, the members present shall choose one of their number to be Chairman 

of such meeting. 

(70.) A Committee may meet and adjourn as it thinks proper. Questions 
arising at any meeting shall be determined by a majority of votes of the members 
llresent; and in case' of an equality of votes the Chairman shall have a second or 
casting vote. 

(11.) .All acts done by any meeting of the Directors, or of a Committee or 
DlI'ectors, or by any person acting as a Director, shall, notwithstanding that it 
be afterwards discovered that there was some defect in the appointment of any 
such Directors or persons acting as aforesaid, or that they or any of them were 
disqualified, be as valid as if every such person had been duly appo~nted an.d was 
qualified to be a Director: 

lJividends. 

(72.) Tbe Directors may, with the sanction of the Company in General 
Meeting, declare a dividend to be paid to the members in proportion to their 
shares. 

(73.) No dividend shall be payable except out of the profits arising from 
the business of the Company. 

(74.) The Directors may, before recommending any dividend, Bct aside 
out of the profits of the Company such sum as they think proper as a reserved 
fund to meet contingencies, or for equalizing dividends, or for repairing or 
maintaining the works connected with the busines~ of the Company or any part 
thereof; and the Director~ may invest the sum so set aP3!t as a reserved fund 
upon such securities as they may select. 

(75.) The Directors may deduct from the dividends payable to anymember 
all such sums of money as may be due from him to the Company on account of 
calls or otherwise. 

(76.) Notice of any dividend that may have been declared shall be given 
to each member in manner hereinafter mentioned; and all dividends unclaimed. 
for three years after having been declared, may be forfeited by the Directors for 
the benefit of the Company. ) 

(71,) No dividend shall bear interest as against the Company. ,. 
.4.Ccountl, 
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A.ccounls. 

(78.) The D~tors shall cause true accounts to be kept, 

or the stock in trade or the' Company; 

Of the sums of money received and expended by the Company, and the 
matters in respect of which such receipt and expenditure take place; and 

Of the credits and liabilities of the Company. 

The books of account shall be kept at tbe reiistered Office of the Company, 
and subject to any re~sonable restrictions as to the time and manner of inspect
ing the same that may be imposed by the Company in General Meeting, shall 
be open to the inspection of the members during the hours of business. 

, I 

• 
(79.) IOnce at the least in every year the Directors shall lay before the 

Company in General Meeting a statement of the income and expenditure for 
the past year, made up to a date not more thanr three months before such 
meeting. 

(BO.) The £tatement so made shall show, arranged under the most con .. 
venient )leads, the amount. of gross income, distinguishing the several sources 
from which it bas been derived, and the amount of gross expenditure, distin~ 
guishing the expense of the establishment, salaries. and other like matters. 
Every item of expenditure fairly chargeable against the year's income shall be 
brought into account, so that a just balance of p;rofit and loss may be laid 
before the meeting ; ~nd in cases where any item o( expenditure which may in 
fairness .~e distributed over several years has been incurred in anyone year, th e 
whole amount of such item shall be stated, with the addition of the reasons 
why only a portion. of such' expenditure is charged: against the income of the 
year. 

(81.) A balance-sheet shall be made out in every year and laid be{ore the
Company in General lIeeting, and such balance-sheet shall contain a summary 
C?f the prope~y and li~ilities of the Company arranged under the heads ap
pearing in the form annexed to this Table, or as near thereto as circumstances 
admit. 

- . 
(820) A printed_copy' nf such balan~e-sheet shall, seven' days previously 

to such meeting, be served on every member in. the' mann'er in which notices 
are hereinafter directed to be served. 

A.udit. 
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A.udit. 
(83.) Once at the least in- every year tho accounts of the Compo.uy shall 

be examined, and the correctness of the balance-shoot ascertained by one or more 
auditor or auditors. 

(84.) The first auditors shall be appointed by the Directors; subsequent. 
auditors shall be appointed by the Company in General Meeting. 

(85.) If one auditor only. is appointed, all the provisions herein contained 
relating to auditors shall apply to him. 

(86.) The auditorS' may be members of tho Company; but, no po~on is 
eligible as an auditor who is,interested otherwise than as a memborin any trans
action of· the Company; and no Director or other Officer of the Company lS 

eligible during his continuance in office. 
. 

(87.) Tho-election of auditors shall be made by the Company' at their 
Ordinary Meeting in each year. 

(88.) The remuneration of the first auditors shall bo fixed by the Direct. 
ors; that of subsequent auditors shall be fixed by the Company in General Meet· 
ing. 

(89.) Any auditor shall be re-eligible on his quitting office. 

(90.) If any casual vacancy occurs in the office of any auditor appointed 
by the Company, the Directors shall forthwith call an Extraordinary General 
Meeting l for the purpose-of supp1ying the same. 

(91.) If no. election of. auditors is made in manner aforcsaidl' tho Local 
Government may, on the application of not less than five members of the Com
pany, appoint an auditor for the current year, and fix the remuneration to be 
paid to him by the Compan,Y for his services. 

(~2.) E,very auditor shall be supplied with a copy rj the balance· sheet, and 
it shall be his duty to examine the same with the accOUD,ts and vouchers relat. 
ing thereto. 

(93.) Every auditor shall hal"e a list delivered to him of alJ books kept by 
the Company, and shall at aU reasonable times have access to the books and 
accounts of the Company. He may, at the expellse of the Company, employ 
accountants or other persons to assist him in investigating such accounts, and 

be mal 
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he may in relation to such accounts examine the Directors or any other Offider 
of the Company. 

(94.) The auditors shall make a report to the members upon the balande
sheet and accounts, and in every such- report they shall state whether, in th~ir 
opinion, the balance-sh~et is a f~n and f&ir balance-sheet, containing the par
ticulars required by these regulations, and properly drawn up so as to exhibit' a 
true and correct view of the state of the Company's affairs; and in case tbby 
have called for explanations or information from the Directors, whether such 
explanations or information have or has been given by the Directors, and wheth-er 
they or it have or has been satisfactory. Such report shall be read, together 
with the report of the Directors, at the Ordinary Meeting. 

Nolices. 

(95.) A notice may be served by the Company upon any member either 
personally or by sending it throug'!t the Post iIi a letter addressed to such 
member at his r~gistered place of abode. 

(96.) All notices directed to be given to the members shall, with respect 
to any share to ~hich persons are Jointly entitled, be given to whiChever of such 
persons is named first in the Register of Members; and notice so given shall be 
sufficient notice to ail the holders of such share. 

(97.) Any notice, if served by Post, shall be deemed to have been served 
at the time when the letter containing the same would be delivered in the 
ordinary coUrse of the Post; and in proving such service it shall be sufficient to 
prove that the letter containing the notice was properly addressed and put into 
the Post Om:ce. 

• 

• 
• 

BallJ1Zfie-sieet 
to 
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TABLE B. 

TABLE OF FJ!lES to be paid to the Registrar of Joint Stock Companies by a 
Company havmg a capital divided into shares. 

r 

as. A. P. 
For registration of a Company whose nominal capItal does not 

exceed Re. 20,000, a fee of 40 0 0 

For registration of a Company whose nominal capital excee~ 
Rs. 20,000 the above fee of forty rupees, with the following 
additional fees regulated according to the amount of nominal 
oapita.l; (tha.t is to 98y)-

For every 10,000 rupees of nommal capital, or part of 10,000 
rupees after the fil'st 20,000 rupees up to 50~OOO rupees 20 0 0 

For every 10,000 rupees of nominal capita', or part of 10,000 
!,?pees after the first 50,000 rupees up to 1,000,000 rupees ... 5 0 0 

For eve"rY 10,000 rupees of nominal capital, or part of 10,000 
rupees after the fil at 1,000,000 n.pecs ... 1 0 0 

For registration of any increase of capital made after the first 
regi~tlation of tlle Company, the same fees per 10,000 rupees 
01' p,u't of 10,000 rupees as would have been payable If such 
increased capltJl had formed part of the original capltal at the 
time of registratIon. 

Provided that no Company shall be liable to pay in respect of 
Dommal capital on registratIOn, or afterwards, any ~l'eater 

amount of fees tlwu 1,000 rupees, taking into acconnt in the 
case of fees payable on an increase of capital after registl'ation 
t11e fees paid on regil,tration. 

For registration of any existing Company, except snch Com
panies fiS are by tilt-. -\rt exempted from payment of fees in 
respert of regi:;tratroD under this Act, rhe same fee as is 
charged for reglster ing a new Company. 

For rE'gic;tel ing any docl1ment hereby reqUIred or ;:mtllOrized to 
be registered, other than the memorandum uf a<;so('ultioll 

<It 

For mnking a record of any fact hereby fll1thol'ized 01' required 
to be recordt'd by the Registrar of COlllpaulesJ a fee of 

600 

500 

TABLE 0._ 
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TABLE C. 

TADLE OF FEES to be paid to the Registrar of Joint Stock Companies by a. 
Oompany not having a capital divided into shares. 

Bs. A.P. 
For registration of a. Company whose number 01 memoon, as 

stated in the Articles of Association, does not exceed 20 •.• 40 0 0 
• 

For reglStration of a. Company whose numLer of members, as 
stated in the Articles of Association, exceedS 20, but does 
not exceed 100· ••• ••• ••• 100 0 0 

For registration of a Company whose number or members, u 
stated in the Articles of Association, exceeds 100, bllt is not 
stated to be unlimited, the a&>ve fee of Rs. 100 with an addi
tional Rs. 5 for every 50 members or less' number than 50 
members after the first 100. 

For regIstration of a Company in which the number of members 
IS stated in the Articles of Association to be unlimited, a. fee ot 400 0 0 

For registratioa of any increase on the number of members 
made after the registration of the Company, in respect of 

• every 50 members, or less than 50 members, or such increase 6 0 0 

ProVIded that no one Company, shall be liable to pay on the 
whole a greater fee than Rs. 400 in respect of its number 
of members, taking into 40ccmnt the fee paid on the tirst 
registra.tion of the Company. 

For regIStration of any existing Company, except such Compa
mes as are by this Act exempted from payment ot fees in 
respect of reg~tion under this Act.. the same fee as is 
charged for registering a new Company. 

For registering any document hereby required or authorized to 
be registered, other than the Iftemoranium or association ••• 

For making a record of any tact hereby' authorized ot required 
to be recorded by the Registrar of Compat1iCF, a fee or ... 

5 O' 0 

500 

}'ORlID. 
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FORM D. 

FOD 011 STATElrINT UFERRED ro IN PART ill 011 THE Aer. 

• The Capital of the Company.is Rs. 
each. • 

, divided into shares of 
t 

The' number of shares issued is • Oalls to the amount of Rs. pe~ 
share have been ~~t under which the sum o! Rs. has been received. 

. -
The liabilities of the Company on the first day of January (or July) 

were:-

Debts owing to sundJi personS by the Company: 
-" 

Under decree, Rs. 

On specialty, Rs. 

On Notes or Bills, Rs. 

On. Simple Contracts1 Rs. 

On estimated Liabilities, Rs. 

The Assets of the Company on that day were :

Government Securities [stating them], Rs. 

Bills of Ex~ooe and Promissory Notes, Rs. 

Cash at the Bankers, Rs. 

Other Secuqties, &S. 

SECOND SCHEDULE. 

FORM A. 

Memorandum of association of a C>()mpany limited by shares. 

lBt.-The name of the Oompany is cc The Company, Limited." 

2nd.-The registered Office of the ComJ,>any will be situate in 

3ra.-The objects for which the Company is establiShed are, " and 
the doing all such other things as are incidental or conducive to the attain
ment of the above:' object." 

4th • ...:...The liability of the members is limited. 

5th.~The capital of the Company is Rs. divided into 
shares of Rs. each. 

• If the Company has M capital diVIded mto Shares. the pOrtion. or' the statemen.t rclating to capital 
. and shares must be omitted. • ' 
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We, the several persons whose names a.nd addresses arc subscribed, arc 
desirous of being formed into a Company in pursuance of this memorandum 
of association, and 'we respectively agree to take the number or shares in 
the capital of the Company set opposite our respective namci :-

Names, Addresses, ~nd Descriptions of SubscrilJers. 

1. A. B. 

2. C. D. 

3. E. F. 

4. G. H. 

5. I. J. 

6. K. L. 

7. M. N. 

Dated the 

, 

of 

" 
" 

" 
I 

" 

" 
Total shares taken 

ilay W 
, Witness to \ the above signatures. 

O. P. of 

FORM B. 

. .. 

... 

NumLcr of shares talu'n 
by each subsCriber. 

----------------. 

Memorandum and Articles ofj Association of a. Company limited by gua
rantee, and not having a capital divided into shares. 

,Memorandum oj Association. 

Isl.-The name of the Company is "The Mutual "Calcutta Marine Associa-
t · T ':-:ted " lon, .LIUW • 

2nd.-The registered,Ofiice of the Company will be situate in Calcutta. 

3rd. -The objects for which the Company is established are "the Mut~ 
Insurance of ships belongin~ to members of the Company, and the doing a.ll 
such other things as are incidental or conducive to lhe attainment of the above 
objects." . 

--4tA.-Every member of the Company undertakes to contribute to the 
assets of the Company, in the event of the same being 'Wound up during the 

time 
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time that he is a member Ol' within one year afterward~~ for payment 9f the 
debts and lianilities of the Com.pany contracted before the time at which he 

J -Ceases to 1>e a member, and the costs, charg~s and expenses of 'Winding~~p the 
same, and for tne adjustment, of the rights 'of ,the contributories am.ongst , 
themselves, sUch amount aij may"be tequired not exce~ding Rs. 100: . • 

We, the se:veraI persons' whose names a~d ad~resses are subscribed, are 
desil'ous of being fomed into a Company in pUl.'suance of this memorandum 
-of association. 

Pated the 

Names, .LI.ddresses, arId lJescriptions oj Subscribers. 
1. 'A. B. of 

!. O~ D. of 

8. E. F. of 

4. G. H. of 

5. I. tT. of 
; 

6. K. L. ,of 

'1.' M. N. of , 

day of 

Witness to -the above signatures. 

O. P. of 

.A.rticle~ oj .dssomation to accompany p10eceding Memorandum of Association. 

{i:) The Oompany, for the purpose 'of registration"is declared to 'co~sist, 
of five hundred, mel71bers. ' 

(2.) The Directors hereinafter mentioned may, whenever the business of 
the association requires it, rezister an ~ncrease of ~em?ers. 

, 
Definition ,of Members. 

(3.) Every person shall be deemed: to have agreed to bec()me'a member 
. -of the C~mpanywho msures any ship or share'in a ship in" pUrsuance' or the 
,regulations hereinafter containEfd. " 

General Meetwga-. 
(4.) The first General Meeting shall 1>e held 'at such time not bein~ ~ore 

than three months after the incorporation of the Company, ,an~ ,at sucn ~place .., 
'as the Directors may detel'JIline. • 

(5.) Subsequent 
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(5.) Subsequent Gcneral Mcetings shall be held at such timo nnd place 
as may be prescribcd by thc Company in Gcneral lIccting j nnd it no othcr timo 
or place is prcscribed, a General Meeting shall be hel~ on tho first Monday in 
February in every year at such place as may be determined by the Directors. 

(6.) The above-mentioned General Meetings shill be called Ordinary 
:Meetings; all other General l\Ieetings shall be called Extraordinary. 

(7.) The Directors may whenever they think fit, and they 511311 upon a 
requisition made in writing by any five or more members, convene an Extm
o~dinary General Meeting. 

(8.) Any requisition made by the members shall express the ol-,jcct of 
the meeting proposed to be called, and shall be left ~t the registered Office of 
the Company. 

(9.) Upon thc receipt of such requisition, the Directors shall' forthwith 
proceed to convene a General Meeting. Ifthey do not procced to convene tho 
same within twenty-one days froin the date of tho requisition, the requisition
i~ts or any other 'five members may themselves convene a meeting. 

Proceedings at General Meetings. 

(10.) Seven days' notice at the least, specifying the place,' the day and 
the hour of meeting, and in case of special business, tho general nature of such 
business, shall be eiven to the me~bers in manner hereinafter mentioncd, or 
in such other manner, if any, as may be prescribed by the Company in General 
Meeting; but the non-receipt of such notice by.any member shall not invali. 
date the proceedings at any General Meeting. 

I 

(II.) All b,usiness shall be deemed special that is transacted a~ an Extra-
ordinary Meeting, and all that is transacted at an Ordinary lfeeting, with the 
exception of the consideration of the accounts, balance-sheets and the ordi
nary report of the Directors. 

(12.) No busines(shall be ~ransacted at any meeting except, the decla
ration of So dividend, unless a quorum of members is present at the commcnce
ment of such business. Such quorum shall,be ascertained as follows: that 
is to say. if the members of the Company at the time of the meeting do not 
exceed ten in number, the qUOlum shall be five ;;it they exceed ten, thcro shall 
be added to the above quorum one for· every five additional members up to 

1itty., 
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fifty, and one for every ten additional members after fifty, with this limitation, 
that no quorum shall in any cast." exceed thirty. 

(13.) If within one hour from the. time appointed for the meeting, a 
quorum of members is not present, the meeting if convened upon the requisi
tion of the members, shall be dissolved. In any other case it shall stand ad
journed to the' same day in the following ~eek, at the same time and place ; 
and if at such adjourned meeting a quorum of members is not present, it shall 
be adjourned sine die. 

(14.) The Chairman (if any) of the Directors shall preside as Chairman 
at every Genera~ Meeting of the Company. 

(15.) H there is no such Chairman, or if at any meeting he is not pre
sent at the time of holding the same, the members present shall choose some 
one of their number to be Chairman of such meeting. 

{16.} The Chairman may, with the consent of the meeting, adjourn any 
meeting from time to time and from place to place; but no business shall be 
transacted at any adjourned meeting- other. than the business left llnfinished 
at the meeting from which the adjournment took place. 

(17.) At.any General Meeting, unless a poll is demanded by at least fiVE} 

members, a declaration by the Chairman that a Resolution has been carried, 
and an entry to that effect in the book of proceedings of the Company, shall 
be sufficient evidence of the fact,~ without proof of the number or proportion 
of the votes recorded in favour or against such Resolution. 

(18.) If a poll is dem:mded in manner ~foresaid, the same shall be taken 
in such manner as the Chairman directs; and the result of such poll shall be 

" deemed to be the Resolution of the Company in General Meeting. 

rota oj MemlJera. , 
(19.) Every member shall have one vote and no more. 

, (20~ If any member is a lunatic or idi~t, he'may vote by his Committee' 
or other legal Curator: if any member is a minor he mar vote by his guard .. 
ian or anyone of his guardians if more than one. 

(21.) No member s~all .~ 'entitled to vote at any meeting unless all 
monie~ due from him to the Company have been paid. 

(22.) Votes 
g 
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(22.) Votes may be given either personally o~ by proxies. A proxy 5113.11 
be jlppointcd in writing under the hand of the appointor, or it such appointor 
is a Corporation, ulJder its common seal. 

(23.) No person Sliall be appointed a proxy who is not 0. member, anu 
the instrument appointing him sha~ be deposited nt the registered Offico of the 
Company not less than forty-eight hours before the time of holding the mcrt. 
ing at which he proposes to vote. 

(24.) AlIy instrument appointing a proxy bhall be in thQ followiug 
form:-

COMPANY LIMITED. 

I of being n. member of the 
Company Limited, hereby appoint of as my proxy. 

to vote for me and on my behalf at the [Ordinary or Extraordinary, as tAt ccue 
mayiJe] Gcnerall\Ieeting of the Company to be held on the day of 
~d q,t any adjournment thereof to be held on the day of next [or 
at any meeting of the Company that m~y be held in the year J. 

As witness my hand, this day of 
Signed by the said in the presence of 

Director8. 

(25.) The number of the Directors and the names of the first Directors 
shau be determined by the subscribers of the memorandum ot association. 

(26.) Until Dire~tors are appointed, the subscribers of the memorandum 
of association shall be deemed to be Directors. 

Powers' oj Director8. 

(27.) The business of the Company shall be managed by the Directors, 
who may exercise all such p~wers of the Company as are not hereby required to 
be exercised by the Company in General Meeting j but no regulation made by the 
. Company in General Meeting shall invalidate any prior act of the Directors 
which would have been valid if such regulation had not been made. 

Election of Jjirecton, 

(28.), The,Directors shall be elected ann'ually by the Company in General 
Meeting. 

BUlinC88 
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Business of, CompanUr 

(Here insert rules as to mode il~ wkwfl, business oj insurance is 
to be conducted). 

-Accounts. , 

(29.) The accounts of the Company shall be audited by a 
Dve members, to be "called the Audit Committee. 

, 

Committee of' 

(30.) The first Audit Committee shall be nominated by the Directors out 
i)f the body of members. . -

(31.) Subsequent A.u~t Committees shall be nominated by the members 
at the Ordinary General Meeting in each year. ' 

\ 

(32.) The Audit Committee shall be supplied with a copy of the balance
-sheet, and it shall be their duty to examine the same with the accounts and 
vouchers relating thereto. 

(33.) The Audit Committee shall_have a list deliv~red to them of all 
\ ' 

books kept by the Company, and they .shall at all reasonable times have access 
.to the books and accounts of the Company. Th~y may, at the expense of 
the Company, e~ploy_ accountants or other persons to assist them in investigat
ing such accounts, and they may in relation to sucb accounts examine the 
Directors or any other Officer of the Company. . 

, 

(34.) The Audit Committee shall make a'report to the members upon the 
balance-sheet and accounts, and in every such report they shall state whether, 
in their opinion,- the balance-sheet is a fUll and fair ba1ance-sheet containing 
the particulars required by these regulations of the Company, and ,properly 
drawn up, so as to exhibit a true and correct view of the state of the C.om
pany's affairs, and in case they have called for explanations or informa
tion from the Directors, whether such explanations or information have been 
given by the ·Directors, and whether' they have been ,satisfactory i and'mch· 
report shall be read toget1;ler with the report of the Directors at the Ordinary" 
Meeting.' 

Notices. 

(35~) A notice may be, ~erved by the Company upon any ,member, either 
personally or by sending it through the Post in a letter addressed to such: 
member ,a~ his registered place of· abode. 

(36.} Any 
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(36.) Any notice, if ,served by Post, shall be ,deemed to have been sc"cd 
at the time.when the letter containing the same. would be deliverecl in tho, 
ordinary course of the Post; and in proving such service, it spall be sufficient 
to prove tjlat the letter containing the notice was properly addressed and -put 
into the Post Office. 

Winding-up. 

(37.) The Company shall be wound up voluntarily whenever an Extraor. 
dinary Resolution, as defined by The Indian Compani~t Act, 1866, is pa.ssed~ 
requiring the Company to be wound up voluntarily. . 

Name" .Lf.df/res8e8, and De8criptions qf Subscriber,. 

1. A. B. of lIerchant. 

2. C. D. of •.. ..." 

8. E. F. of •.• 
" 

4. G. H. of ... 
" 

5. I. J. of ••• 

6. K. L. of ... 
/' 

7. M. N. of ... ... 
Dated the day of 18 

Witness to the above signatures. 

O. P. of 

FORM C. 
Memorandum. and Articles of Association of a Company limited by gua.

rantee, ~nd having a capital divided into shares. 

JJlemorandum of AS8ociatWn. 

lst.-The name of the ()ompany is "The 
Limited.' , 

Hotel Company, 

2nd.-The registered Office of the Company will be situate in 

3rd.-The objects for which the Company is established are "fJie faci· 
litating travelling in by providing hotels and 
conveyances by sea and by land for the accommodation ot travellers~ and the 
dOfug all such other things as are incidental or conducive to the attainment 
of the above object." 

4tk.-Evcl'1 
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4tk. -Every member of the Oompany undertakesl to contribute to the , 
assets (of the C6mpany, in the' eVent of the same,'bemg 'wound, up during the 

~ I \ \ " ! t 1 .. j 

tinie that he is a member or mthin one year afterwards, for payment of the 
debts and liabilities of the Company contracted before the' time at which' 
he ~ce3.ses to be a member, and the cosb, charges and expenses' of winding
up the same, and for the adjustment of the rights of the. contributories 
amongst themselves, such amount as may be required not exceeding Rs. 200. 

) 

~ I 

We, the several persons whose names and addresses are sUOscribed, a~e desir-
ous of being formed into a Company in pursuance of this memorandum of 
association. -' , 

Names, Addresses, and IJescriptions oj Subscribers. 

1. A. B. of 

2. O. D. of 

3. <Ii, F. of 

4it. G. H. of l 

5. I. J. of 

6~ K. L. or 
7. M. N.of 

Dated tke day oj 18 

Witness to the above sign:atures. 

O. P of 

Articles 'oj Associdtion to accompcvnJl preceding Memp'l'andum of ·Association. 
1. The. capital of the Oompany shall consist, of five lakhSt of rupe~ 

divided into five thousand shares of one hundred rupees each. ' 
, ' 

2. The~Directors)may, with the sanction of the Company in General 
Meeting, ieduce the amount of shares. ~ 

II \ .... j \" 

8. The Directors ,may,~ with the sanction of _ the Company; in Gener~l 
. Meeting, cancel any shares belonging to the Company. . ' 

, l( .l! ",' 

~ ~ ·4. All the Articles of !Table A shall'be deemed to be incorporated' .with 
... i I I 

these Articles, 'and to apply to, the- Company •. ' 

W~.t 
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We, the several persons whose names and addresses are subscribed, ngroo to 
take the number of shares in the capital of the Company set opposite our 
respective n8Jlles. 

-
Names. Addresae&, and Descriptions of Subscribers. Number of .haree takeD b1 each 8ubecn'ller. 

1-------_____ _ 
1. A. B. of 

2. O. D. of 

3. E. F. of 

4.' G. H. of 
• 

5. I. J. bf 

6 .. K. L. of 

7. M. N. of 

Total shares taken 

Dated tke day of 186 

Witness to the above signatures. 

O. P. of 

:Memorandum and Articles of Association of an Unlimited Company having a 
capital divided into shares. 

Memorandum of .d.880ciation. 

1st.-The name of the Company is ,,'The Patent 
Company." , 

2nd.-The registered Office of the Company will be situated in 
~I 

3,·d • .....:.The objects for which the Company is established are "the .\Torking 
of a patent method of , of which method O. P. of 
is the sale patentee." 

We, the several persons whose names are subscribed, are desirous of being 
formed into a Company in pursuance of this memorandum of association. 

Name, 
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Names, Addresses,' and .De8criptions of SubsC1-ibers. 
1. A. B. of 
2. C. D. of 
3. 'E. F. of 
4. G. H. of 
5. I. J. of 
6. K. L. of 
7. M. N. of 

Dated the dauof 186 

Witness to the above signatures. 

Q. R. of 

A.rticles of Association t~ accompany tke preceding memmooodufl of association. 

Oapital of the Company. 

'l'he capital of the Company is twenty thousand. rupees divided into twenty 
shares of one thousand'rupees each. 

Application Of TalJle A. 

All the Articles of Table A shall be deemed to be incorporated with 
these Articles, and to apply to' the Company. 

-
We, the several per13ons""whose names and addresses. are subscribed, agree 

.to take the numbel,' of shares in the capital Qf the Company set opposite our 
respective names. ' 

Names. Addresses, and Descripiaons of Subscnbers. Number of shares taken by Subecr)bers 

I. A. B. or 
2. C. D.or 
8. E. F. of 
4. G.H.of . 
5. I. J. of' 
6- K.L.of 
7. M . .N.of 

Total shares taken 

, 

Dated tke. day of 186 
Witness to the above signatures. 

Q. R. of 
FORM E. 



FORM E. As required by the Second Part of the Act. 

Summary of Capital and Shares of the Company made up to the 
Nominal Capital Rs. , divIded into shares of .as. 
Number of Shares taken up to the day of 
There has been called up on each Share-Rs. 
Total amount of calls received Rs. 
Total amount of calls unpaId Rs. 

List of persons holding shares in the Company on the day of 
who have held Shares therein at any time during the year immediately precedlDg the said 
showing their names and addresses and an account of the Shares so held • 

. 

NAns, ADDRESSES, AND OCCl7PATIONS. ACCOl7NT o:r SlURES. 

, 
I , 

-

day of 
each. 

and of persons 
day of 

I Additional Shares held by Sharea held by pel'9OJllI no I 
existing members during 

I preceding year. longer tncmben. 

Chrisban I 
Shares held Folio in Be- Surna tn Name Addre~8. i OCCUpatIOn. 

giBter Lodger I by exist1ng I • 
-

containing I membenoD Date of Date I the day Number. Number. particularl. 
~ 

tnwsfer. of tranafcr. R.lU.tD. 

----
-

I , 
, 
, . 

I , 
I 

, 

I • I -
I I . 

I I 
I 



Number and date of 
Act. 

No. XLIII of 1850 

No. XIX of 1857 

No. VII of 1860 

ACT N' 0, X OF 1806. 

THIRD SCHEDULlt 

Title of Act. 

... An Act for the Regulation of Joint Stock Companies. 

,'0 An Act for the Incorpdration and Regulation of Joint 
Stock Companies and other AssociatIOns, eIther with or without lunite4 liability of the members thereof. 

An Act to enable Joint Stock Banking Companies to 
be forpIed on the principle of limited liabIlity. 

lhlltary Orphru!. Presll.-No.14S L. C -21·4·66 -2,400. 



ACT No. XI OF 1866. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL& . .. 

(Received the assent oj the Govern01'-General on the 12th March 1866). 

An .Act to repeal Act No. IV of 1855 (Jor incorporating for a further period, 
and for giving further powe1'S to the Assam Company). 

WHEREAS the Assam Tea Company is to be incorporated by a local Act of 

Preamble. 
ParlIament made and passed In the 28th and 29th years of 
the reign of Her Maje<::ty, cap. CXXIX,. but, under or by 

virtue of the second Section of the said Act of Parliament" its, operatIon IS de
ferred until the expiration of two months next after the day of the passing by 
the Governor-General or India in Council of an Act to repeal the Act of the 
Legislative CouncIl of India, No. IV of 1855 ; and whereas it is expedient to 
repeal the same Act in Qrder that the said Act 01 Parliament may be brought 
into operation; It is hereby enacted as follows:-

1. Act No. IV of 1855 is hereby repealed, except as to the repeal of Act 
Repeal of Act IV of No. XIV of 1854 effected thereby, and except as to con-

1855. tracts made, acts done, and liabilities incurred before the 
pas~ng of this Act. 

2. For the period of two months next after the day of the passing of this 
For two months tl18 Act, the incorporation, powers, rights and liabilities of the 

powers, rIghts, and llabl- said Company shall continue as if this Act had not been; 
htJt'8 of Assam Company ...... 
not to be IlfftlLted. passed. 

PRICE ONE ANNA. 

Calcutta C .. nt .. d Pre .. Company, LimIted. 



ACT No. XII OF 1866. 

-, 

PASSED BY THE GOVERNOR-GENERA.L OF INDIA. IN COUNCIL . . 
(Received tlte assent of tke Governor-General on tl~~ 23rd Dlarck 1866) . 

.dn Act to provide .for tke compulsory taking of ngMs to form and mauda'tn 
private water-courses from public works of irrigation. 

WHEREAS it is expedle~t to provide for the compuisory taking of rights 

Preamble 
to form and maintain private' water-courses through lands 
lying between public works of irrigation and the lands, 

mills, sewers, reservoirs or buildings of persons ~siring water from such works 
for the purposes of irrigating, working or cleansing such lands, mills or sewers, 
or for bathing, drinking, manufacturing or other useful purposes;' It is en
acted as follows :-

1. In this Act, words in the singular include the plural, 
Intc~~t:tlOD and words;in the plural include the singular; "Section" 
H ~~l~~" means a Section _of this Act j- and in every place in which 

"Local Go v e r n- this Act operate\ ""Local Government" means the person 
men t" . authorized by' law to administer Executive Government in 

.. Collector." such place ~nd htcludes a Chief Commissioner: "Collector" 
includes any nfficer authorizecJ to, exercise the duties of a 

.. Canal Officer" Collector of the land revenue of such place; and "Canal 
Officer" means the ch\ef Officer invested 'by the Local Gov

ernment with the itnmediate control of the District defined by the Local 
Government for the purposes of irrigation in which such place shall be situate. 

2. Whenever any person shall require the right to fonn and maintain, 
A8pl1catlOn to Ca- for any of the purposes aforesaid, a private water-course

nal. fficer. through the lands (hereinafter called the intervening lands) 
lying between a public work of irrigation and ltis own lands, mills, sewers, 
reservoirs or buildings, he shall apply in writing' under his hand to the Canal 
Officer, stating-

(1) The pa1:ticulars of the ~ight so required: 
(2) ~hat 

PRICE THREE ANNAS. 
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(2) That the applicant is willing to pay a reasonable sum Cor the pur
chase, rent or revenue thereof, to deCray the expense of the survey, memoranda. 
and plans required by this Act, to make reasonable compensation Cor an;r 
injury that may be caused to the intervening lands and to the crops thereon by 
the formation of the proposed water-course, and to construct and maintain such 
works co~nected therewith as may be necessary; and 

(3) That he has endeavoured unsuccessfully. to enter into an agre~ment 
with the owners, tenants and occupiers of the intervening lands as to the 
amount of the purchase:money or rent and compensation aforesaid. 

Stamp Such application shall bear a stamp oC eight annM. 

3. On receiving such application, the Canal Officer shall visit the inter
Canal OfHcerto make vening lands and make enquiry as to the expediency of form-

local enqUIry. ing the proposed water-course. If he is not satisfied or 
And eIther to reJert such expediency, he shall reject the application. But if he 

applIcatIOn. is satisfied of sUCh expediency t he shall cause to be made at 
the applicant's expense. a survey oC the intervening land! 

Or to cause survey. 
memorandum andplan and a memorandum"and plan showing the direction, length, 
to be made 

width and depth of the" proposed watcr-course; the bridges, 
aqueducts, drains or other works (if any) to'be made in connection t~crewith, 
and the amount of land required therefor. Such memorandum shall also 
state that, in the opinion of the Canal Offic~r: the formation of the proposed 

Memorandum to he 
8ubscnbed and record
f'd by Canal Officer 

water-course will be a benefit to the applicant, and will 
cause no disproportionate injury to the intervening lands, 
and it shall be subscribed by the Canal Officer and recorded 
in his Office. 

4. The Canal Officer shall forward the said plan together with a copy 

Plan and copy of 
lnemorandum forward
ed to Collector, and 
('opy of memorandum 
furnished by hIm to 
Lumberdars. 

) 

nndel' his hand of such memorandum to the Collector, 
who shall furnish a copy under his hand of the memorandum 
to the Lumberdar or Sudder Malguzal' or every village; . 
through which the proposed watel"-course is to pass. 

5. The Collector shall also cause the contents ot the said memoran-
ProclamatIon of con- dum to be proclaimed in every such vlllage in the local 

tents~f memorandum vernacular language, and shall at the same time cause 
notice to be published in the same language in every such village that any 

person 



ACT No.' XII OF 1866. 

person intm'ested in the lands to 'be traversed by the propos~d water-course, 
and objecting to its formation, shall be at liberty to apply to him within fifteen 
days from the_date of such prociaplation. 

, 6. Any such person may within the ~ime hereinbefore limited present 

n a petition to the Collector, stamned with a stamp of the. 
PetitIon to Co ect... :. 

or agalQst watel"" value of eIght annas and settIng forth his objections to the ' 
course • f h de . , formation 0 t e propose water-course. J The Collector may 
in his discretion eitherreject the petition, recording his reasons thereon, or 

Procedure of Collect- make an enquiry, of which he shall give previous notice to the. 
oronrecelptof petition. Canal. Officer~ as to the validity of the objections, and , 
summon witnesses and require them to produce before him all such ~ocuments 
as he shall think fit. Persons so' summoned shall be subject to the law for 
the time being in force as regards persons summoned before a Collector acting 
judicially. 

Memorandum. by 7. If no objection shall have been made under the pro-
Collector. visions of SectMn 6; " 

, Or if the Collector shall think that the objections (if any) to the formation 
of the proposed water-course are insufficient and that such water-course should 
be formed; 

, 

Or if he shall think 'that such objections are sufficient, and that it should 
not be formed; 

Or if he shall think that such objections exist, but that they may be obviated 
by the construction of bridges, aqueducts, drains or other such works, in addi
tion to the works (it any) referred to in Section 3, and that the proposed 
water-course should be formed, proper protision being made for the c.?nstruc
tion and maintenance of such additional works (mention~g them), 

He shall make, subscribe and record in his Office,a memorandum to that effect. 

Copy or Collector's 
memorandum . toO be 
~8ent to Canal Officer. 

Procedure thereon 
when Canal Officer and 
Collector agree that 
water-course should bo 
formed. 

8. The yollector shall thereupon send th~ Canal 
OffiQer a copy under his hand 'of such,memorandum. . 

9. I If the Canal Officer shall agree with the I Qollector 
~hat the water-course should be formed, and that no 
.additional w,orks connected therewith are needed, he shall 
proceed according to the provisions in such cas.e 90ntained in 
Section 14. 

10. It 



When Canal Offic.er 
and Collector agree 
that the water-course 
should not be formed 

ACT No. XII OF 1860. 

10. If he shall agree with the Collector that the water
course should not be formed. he shall give notice thereof to 
the applicant, and all proceedings shall thereupon be stayed. 

11. If the Canal Officer ~hall agree with the Collector th.:t the water

When Canal Officer 
and Collector agree 
that the II dter-course 
should be formed, pro
VISIOn heIDg made as 
to additIOnal works. 

course should be formed, proper provision being made for 
the construction and maintenance of the additional works 
mentioned in Section 7, he shall"cause to be prepared at the 
expense of the dpplicant a memorandum and plan or the 
same works and shall record such memora.ndum and plan in 

ills Office and shall forward to the Collector thc plan and a cOllY of the 
memorandum. 

12. If the Canal OfflCer disagree with the Collector's memorandum under 

P d 
Section 7, he shall submit the copy thereot bent to bim 

roce ure m case 
Collector and Canal under Seection 8, together with a statement of his own rca. 
Offi('er dls8!5ret'. • 

sons for such dIsagreement, through the head of Ins own 
Department, to the Commi .. sioner of the Division. If the Commis~ioner agree 
with the Canal Officer, the Commissioner's decision on the points in dispute shall 
be final. If the Commissioner disagree with .the Canal Officer, the whole C3"10 

shall be referred to the final deciSIOn of the Local Goyernment. 
s 

13. Where. the Collector is himself the Canal Officer, be shall forward 
to the Commissioner of the Dhision all petit,ioD'J l)fcscntcd 

Procedure> where. • 
Collector 18 hImself unuer SectIOn 6, who shall then proceed In the same manner, 
Canal Officer and with the same powers, as if he were a Collector acting 
under Section 6; and in every such case Sections 7, 8, 9, 10 and 11 shall be 
read as if for the word" Collector" the words" Commissioner of the ])ivision" 
were substituted. 

14. At. the expiration of thirty days from the giving of the notice men-
Procedure after thlr- tiohed in Section 5, if under the provisions hereinbefore con-

ty days from the gIV- t' d:t hall h b d t . cd that tb ed ing of notlCe under arne 1 save een e ermm e propos 
SectIon 5 water-course is to be formed, the Canal Officer shall cnter 
upon the intervening lands and mark out the . limits of the proposed water. 
course; and thereupon the Collector shall adjust the amount to be gi,en as 

Collector to fix com- purchase-money, rent and revenue or any of them for the 
pensatJ.on • ht d t" l' th • . t' I , ng an as compensa Ion ~or e lDJury respec l,e y men-
tioned in Section 2. In making such adjustment the Collector sball follow 

the 
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the Pfo~~dure Mld 'may ~xer,cise the po:wers ,presQribed lot Qsnd confeJ;red upon 
him by Act No. VI.Q,f ~857, Se.ctiQl\$.- ~t ~. 6 aI}A.7. 

lAo The CQUectar s~ th~n requh;e. :tl\e IJ.pplicant to pay such amount 
,Collector to reqUll'8 (iJ {tny) ,as s.hall,~e pa:r,abW at once, and, if't@ said Collector 

applIcant to pay pur- shall think. fit, to deposit with him such security as he shall 
cliase-money. • 

deem suffiCIent for the due payment of the rent and revenue 
(if any) aforesaid, and for the construction. and" maintenance of the works tll 

, any) connected with the said water-course. And, 011 com-
On payment, appll-... • 

cant to be authorIZed pliance Wltlt such ,reqll,ll'~,~entt the Oollecto): shall authorIZe 
to talut right. the applicant to take .and enjoy the right aforesaid. 

16. On recei~g such authority from the ,C~llector, it 'Shall be lawful 

A he t ter for the applicant, with such workmen, cattle and things M pp an JURy en ' . 
1Vlth workmen, &0. may be necessary,. to enter upon the intervening lands and 
make the proposed water-course within .the limits so marked out as aforesaid, 
3Jld either to reD}.Qve all or ~ny of the claYe sand, gravel and stones which shall 
be taken o"Q.t of the said water-course, or to use all or any parts thereof ill making 
the said water-course and the w~rks connected therewith, and 'to use such 
water-course for the purpose of conveying water from the said public works of 
irrigation in the direction of and into his lands, mills, sewers, reservoirs or 
buildings, as the case may be, at the plage indicated in the plan mentioned in, 
Section 3 ; and from time to time, with such workmen, cattle and things as 
aforesaid, to entet upon the said intervening lands and inspect, repair and cleanse 
the said water-,course, and from time to t~e for the purposes afores3tid to place 
npon the same lands and to remove sucp. materials, machinery and other things 
as he shall thirlk fit. 

I? -It shall be lawful for the Local Government from time to time to 

P t 
'lb L al prescribe Rules, consistent with the p:rt>visions of this Act, ower (J"?" 0(' • '~ 

Government to make upon all/or any of the subjects next hereinafter mentioned; 
Rules • 

(that IS to say) :-
1-

(1. )-The formation of the vater-course and the works (if any) connected 
therewith, in a proper and, workmanlike manner: 

(2.)-The removal of the clay, sand, gravel and stones 'excavated' in the 
, . " formation of the water-course, and not used" as aforesaid: 

(3. )-The time for the completion of the water-coU!se and tlJ.e WQrks (if any):, , 
connected therewith: 
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(4.)-The cleansin~ of the water-course and the' maintenance and repair 
of the W.lter-course and works (if any) connected therewith: 

(5,)-The avoidance of unnecessary damage to the surface of the adjoining 
lands and the crops for the time being thereon and the compensation for such 
'damage (if any) : 

(6.)-The prevention of injury to the water-course and of interference 
with the flow of water through the 'same : 

(7. )-The making good of such injury and the restoration of the flow oC 
water: 

(8. )-The adjustment>- of the rights in-the water-course of the persons for 
whose benefit it is 'fanned or-to whose benefit it may afterwards be extended: 

(9.)-In case the water-course be discontinued, the conditions on which 
the owner of the intervening lands may enter, upon the ground within its limits, 
and the> conditions on which the persons mentioned in paragraph (8) of this 
Section may be discharged from the further payment of rent or revenue in 
respect of the water-course. 

Such Rules, when they shall have received the sanction of the Governor
General of India in Council, and w~en they shall have been published in the 
Official Ga~ette, shall be read with and taken as part of this Act, 

- . 
18. No suit shall lie in respect of the compulsory taking, prior to the 

Bar of suits for the passing of this Act, of any land for the formation of a pri-
compulsory takmg, vate water-course for any of the purposes mentioned in the 
prlUr to this Act, of 
land forprlvate water- preamble to this Act. But in every such case it shall be 
COUlses, • fr h . lawful for the Collector within one year om t e passmg 

Procedure m such or extension of this Act, on the application of the persoD 
cases. from whom the land was so taken, his representatives or 

assigns, to adjust, in manner hereinbefore referred to, the amount to be given; 
as purchase-money, rent or revenue for the said land; and, on failure, within 

- thirty days ~ter such adjustmen~ shall have been notified to the person who 
shall have 'taken such land, his representatives or assigns, to pay the said pur
chase-money, or to give security to the satisfaction of the Collector for the 
due payment of the said rent or revenue, the Collector may replace the person 
from whom the land was so taken, his representatives or assigns, in posse~sion 

I 01 the 
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of the 1and aforesaid. The Collector may also award to him or them such 
compensation as the Collector shall think fit for the injury (if any) done to 
such land by the formation of the water-course, and the amount of such com
pensation may be tecoyered in such manner as the Local Government shall 
provide. ' 

19. This Act applies to the Territories respectively under the Govern
Present extent of ments of the Lieutenant Governor of the N orth-Western 

Act Provinces and the Lieutenant Governor of the Punjab. But 
'It 

it may be extended, mutatis mutandis, to any other part of J3ritish India by an 

A t 
J b xte ded. order of the Local Government notified in the Official 

c may ee n ) 
Gazette; and from the date of any such extension, so much 

of any Act, Regnlation or Rule having the force of ~w, which shall be in 
operation in the Territories to whlch auch exte~on shall have been made, as 
shall be inconsistent with this Act or with any Rule prescribed by such Govern
ment pursuant to Section 17, s1lan cease to have effect in suCh Territories. 



·ACT No. XIII OF 1866. 

PASSED BY THE GOVER~OR.-GE!iERAL OF INDIA IN COUNCIL. 

(Received the assent of the Governor-General on the 23rd March 1866). 

All Act to exempt certain suits ii Oude from the operation of the rules of 
lim,itation in force in that Province. 

"\V HEREAS it is expedient to exempt cer4in suits "in Oude relating to land 

,Preamble 
from the operation of the rules of limitation in force III 

that Province; It is enacted as follows -

1. No suit relating to any tenure which, under the proVIsIOns of 
Act No. XVI of1S65, shall be solely cognizable in the Courts 

CertaIn SUits relatmg 
to tenures not to be bar· of Revenue ill the said Province, shall be barred under the 
red If cause of SUIt arose 
on or after 13th Febru- rules of li1l1itation in force in such Courts- if the cause of 
ary 1844 suit shall have arisen on or after the 13th day of Fe'bnlary 
184-1. And any suit or appeal relating to any tenure and cognizable as afQre
said, which may have been rejected or dismissed upon the ground that the 
suit was barred under the said rules, may be revived and heard on the merits, 
If the cause of suit shall have arisen on or Mter such day. 

2. When a mortgagee shall, under or by virtue of a mortgage executed 
BRI' of redemption. before the ~aid day, have obtained posse.ssion of any land 

SUits when mort~age • d . his rt th rt 
executed before 13th Feb- compnse In mo gage, e mo gagor, or any person 
ruary 1844. claiIDing through him, shall not br'Ing a suit in any Civil 
Court or any Revenue Court in the said ProVince to redeem the mortgag~ 
of such land, any subsequent acknowledgment of the title Or' right .. to redeem 

• 
o~ the mortgagor, or, of any person claiming through him, notwithstanding. 
Provided that any suit for the redemption of land, which may have been 

Certam redemption. 
SUIts may be reVIved 
when the mortgage was 
executed on or after 13th 
February 1844. 

after the ~aid day. 

rejected or dismissed upon the ground that the suit was barred 
under some rp.le of limitation in force, ot supposed to be in 
force, in the said Province, may be revived and heard as 
aforesaid, If the mortgage shall have been executed on or 

PRICE TWO' A!\N AS. 
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3. Nothing herein contained shaU be taken to bar a suit for redemption 
TIlls Act not to bar in any case where, by the instrument of .mortgage, a term. 

redt'mphon.smts where 
flxed term for redemp- was fixed within which the property comprised therein might 
tlOll had not expired be-
fore 13th February I8i6. be redeemed, and such tenn had not expired before the 18th 
day of February 1856; Provided that if any such term had expired before Hlat 
clay, the suit shall be barred, whatever may Itave been the date on which the 
instrument was executed. 

ThIS .Art to be relld 4: · This Act shall be read with and, taken n.s 11art of 
wltll .Art So XVI of • 
18G"i the ~aid Act No. XVI of 18G5. 

R lJA"", Calcutta ('~lItral Prt'S! Comp ... ,.. LlQute<i 
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THE INDIAN P.OST OFFICE AQT, 1866.}' 

ARRANGEMENT OF SECTIONS. 

PART J. 
Preliminarg • 

1. Commencement of Ac.t. Shorl TItle. 

2. Interpretation Clause. 

3. Repeal of Act No. XVII of 18p4. 

, 4. References to Act No. XVII of 1854 to be read as made to this Act. 
~ 

5. Exclusive privilege of carrying letters 'Vested in the Government of I~dia. 

6. :Uersons expressly forbidden to collect, carry or deliver letters. 

7. Appointment of Officers for service Qf Yost Office. 

PART II. 
Postage. Rates. 

8. Postage rates on letters. 

9. Postage rates on newspapers. 

10.' Newspapers how to be sent bY,Letter-Post. 

11. ~ewspapers when charged with letter-postage. 

12. Proof~sheets. 

18. Postage rates on books" packets of newspapers, &c. 

14. Inland banghy-postage. 

15. Table of dIstances for calculation of banghy.postage. 
, . 

16. Where-there is no Banghy.PostJ. parcels, books, &c., may be earned by Letter-Post. 
Effect of false certIficate • . 

17. Book-packets and parcels not exceeding ten tolahs in weIght to, go by Lette,l'loPost ltD.-

!ess directed to be sent by Banght Ol" Book-packet Post. • 

18. Ship pOlOtage on parcels. 

19. Governor-General in Council may. dmct pre-payment of 'postage ).n. all cases. 

20. Governor-General in Council may alter the rates of postage. 
I 

21. Governor-General in ~ouncil may fix rates of steam postage. 

PRICE SEVEN ANNAS. 
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2~. Governor-General in Council may fix rates of postage Cor articles sent wholly or partly 
by sea. 

23. Governor.:.(}eneral in Council may fix Express postage rates. 

24. Re-directed letters. 

PART III. 
Registered Letter8. 

25. Letters may '...e regi&tered. 

26. Governor-General in Council m~y <laclare in what'cases registration shall be computsory~ 

PART IV . . 
lle-delivered, Unpaid, Unclaimed and ReflUed Lelter8. 

27 Re-delivery of letters and other articles once put into Post Office 

28. Postage on unpatd letters, &c. 

2~. Unclaimed letters how to be dealt with. 

Unclatmed letters when sent to Post Master General's Office to be op('ned, 

And returned in Dead Letter covers to sen~ers. 

Money, &c., found therein, how dtsposed of. 

3(). Refused letters to be returned to Postmg.Office. 

PART V • 
• 

Mails on board Inward and Outward bound re88eu. 

31. Commanders of inward-bound vessels carrying Mails how to proceed on am val. 

Penalty. 

32. Detention of letters on board inward-bound vessel. 

33. Bounty-money. 

34. Commanders of outward-bonnd vessels to receive Maxls on board. 

PART VI. 
P08tag~ Stamps. 

35. Stamped l~tters to be considered as prepaid. 

36. Postage stamps to be provided by Government. 

37 Postage'stamp.S'to be under management of 'OffiOO1"appointed by Government. 

38. Rules for guidance of vendors of po~~ stamps. 

39. Penalty for breach of such rules. 



iii . , 
40. Penalty for refusing to supply stamps. 

41. Penalty for selling stamps for highel-'ptice thab. the value denoted thereby. 

PART'VIL 
'OJ!ences.agaimt the Post O.ffice,. 

42. Penalty for sending dangerous substance by Post. 

43. Penalty for making false certificate in order to defraud the Post Office. 

44. Penalty for detaining Mails or opening mail-bags. , 
45. Penalty for retaining letters, &c., delivered by mistake, 

46. Penalty for conveying letter in breach of privliege. 

Penalty for performing, otherwis~than by the Post, any services incidental to convey
ing letters. 

Penaltyl for m~king clubbed packet or tendering or delivering letter to be sent therein 

Penalty for sending letter in breach of privilege, or delivering letter to be so sent. 
J> 

Penalty for collecting excepted letters t-o send them otherwise than b~ Post. 

Penalty for breach of provision. of Section 6. 

Penalty for practice of acts mentioned in this ·Section. 

47. Penalty for neglect on the part of persons employed to carry Malis. 

48. Penalty for stealing, &c., or opening lettersJ &0., by persons employed in the Post Office. 
• • 

49 Penalty for fraudulently altering ,narks on letters, &c., by persons employed in the 
Post Office. 

50. Penalty for preparing lDcorrectly or altering or secreting documents by persons em .. 
ployed in the Post Ofifce. 

51. Penalty for sending letters on which postage has not been paid or charged by persons 

employed in the Post Office. 

52. Penalty for abetting or concealing offences under tlus Act. 

53. Any person charged with offence punishable WIth thte only roay be summarily con--
·victed. 

54. Conviction to be quashed on merits Qnly. Form of conviction. 

55. M"agistrate may refer charge to his Assistant. 

66. Fines how levied. 

Imprisonment if no sufficient distress, &c. 

57. Share of fine to informer. 

58. No proceedings for recovery or fines to i>e taken without an order. 

59. Post Office servants committing offences in allied States. 

60 Letters, &c., suspected to contain 90ntraband articles, or writing in contravention of 
this Act, how to be dealt with. 
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61. Property sen~ by the Post to be lald in the Post Master GeQerat 

,.PART VI~I. 

H"ucelianeOUB. 
iJ2. Letters on Her Majesty's service" duly certified as such, how to be charged • 

.ss. GovernoI~General in Council may frame rules. 

64. District dlli • 

.s5. Government not resFollslble for loss. 



ACT ~ o. XlV' OF'1866. 

PASSED BY THE GoVER..··mR-G~ERA.L OF IXDIA or COUNen.. 

(Recei~ed the aS8ent of tlie Gocerm)r-General on the 23rd March 1866). 

A,l Acl to ameutl the lam for tke '1nanagement of the Post Office, Jor Ike regrJ
latiolJ of Ihe Duties oj Postage, and Jor till! pl!nislmleJlt of offences against 
tke. Post Ojfice. 

WHERE.!.S it is expedient to amend the law for the management of the 
Preamble. Post, Office, for the regulation of the Duties of PostD-oooc, and 

for the punishment of offences against the Post Qflice; It is 
enacted as follows :-

Commencement or Act. 
Short title 

PART I. 

Preliminaru· 

1. This Act shall come into operation on the first day of 
May 1866, and may be cited as t, The Indian Post Office Act, 
1866." 

2. In this Act-unless there be something repugnant in the subject or 
Interpre:atlon Clause. conte:xt-" Crimina] Court" includes eyery Jud!re Magistrate •• Cnruinal C-ourt.·· ~. 0 , , 

. Justice of the Peace or Police Magistrate lawfully exercising 
.. Fme .. . jurisdiction in criminal cases: "Fine" includes a penalty or 

forfeiture, or a sum. of moneY,due upon a forfeited recog-
., Clllbbed Packet." nizance ~ n Clubbed packet" shall be taken to mean a packet 

conta.ining 3 collection of letters, not made by an agent of the Post Office, trans
mitted through the Post Office with the view of the enclosed lett.ers being de
li'\'"ered to more than one person through the agent of the person by whom the 

I packet was made up : " N etrspaper" shWl include any periodi .. 
cal publication, published at regular intervals not exceed .. 

" Newspaper" 

"MILlls." ing thirty-one days: cco Mails" shall include any letter, parcel 
or other article conveyed under the provisions of this Act) as wellllS any bo~ bag 
or other article, or any C3.uiage, horse, messenger or other person employed or used 

by 
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by the Post Office for the conyeyance or safe custody of the ~rnib; and 
"British Indiau includes the territorics which ore now or 

c' Britlsh India." shall be vested in Her Majesty or. ncr successors by the 

Statute 21 & 22 Vic., cap. 106 (An Act for the bctter Govcrnment of India). 

3. Act No. XVII of 1854 is hereby repealed, exccpt so far as it repeals 
~ of Act No. the whole or any part at any other Act or Regulation, and 

XVI of 1854. except as to any act or offence which shall have been dono or 
committed, or to ~ny money which shall have become due, or to any fine or 
penalty which shall have been incurred, or to any proceedings which shall have 
been commenced before this Act shall come into operation. 

References to Act; 
No. XVII of 1854 to 
be read as made to troIS 
Act. 

4. References to any Section of Act No. XVII of 
1854 made in any Act passed subsequent thereto, shall bo 
read as if made to the corrcsponding Section of this Act. 

5. Wheresoever, within British India, posts or postal communications aro 
ExclUSIve privilege or shall be established by the Governmcnt of India, the said 

of carrymg letters vest- G - t hall h th l' . viI f . 
ed lD the Government overnmcn s ave e exc USlve pn ege a convcymg 
of Indla. by Post, from one place to another, all letters, cxccpt in tho 
following cases, and shall also have the exclusivQ privilege of performing all 
the incidental services of receiving, collecting, sending, .despatching and deli
vering all letters, except in the following cases, that is to say-

(1.) Letters sent by a private friend in his way, journcy or travel, so as 
such letters be delivered by such friend to the person to whom thcy shnll be 
directed, without hire, rewarclt or other profit or advantage for receiving, 
carrying or delivering the same: 

(2.) Letters solely cop.cerning the affairs of the sender or receiver thereof, 
sent by a messenger on purpose: 

(3.) Letters solely concerning goods lor other property sent either by sm 
or land to be delivered with the goods or property which such letters concern, 
without hire, reward or other J;lrofit or advantage for receiving, carrying or 
delivering such letters. But nothing herein contained shall authorize any per-
. son to make a collection of such excepted letters for the purpose of sending 
them. in the manner ,hereby authorized. 

E>. ll1Uerc~cr 



·,6. Whereso~~er" within British India, ,posts or postal co~municatio:t;ts.are 
Persons expressly I or shall be esta~lishe,d ~y ~he ~pv:~rnment, of India, the fol-

-forbidden to collect, lowing persons are expressly forbidden to' collect" 'carry, 
coCarry or delIver letters. ' . ' • 

, tender o~ deliver any letter or letters, or to recelv~ any lette~ 
for the purpose of carrying or delivering tl,te same, although they shalf not 
receive hire or reward for ISO doing; that is: to say-

(1.) 'Oomm~n carriers of
a 
passengers or goods, and their c,lrivers, servants: 

or agents, except It}tters solely concerning goods ,in their carriages : 

(2.) Owners 'and Commanders of ships, steam-boats or other vessels pass
ing on any river or canal, or to or from any port in British India~ and 'their 
-servants or agents, except letters solely concerning godds on board . 

• ! 

7. For carrying on the service of the Post Office, it shall be lawful for 
Appointment of om. the Governor-General of India in Council to appoint or to 

-cera· f~ servIce of Post • -.. f Offi . h h ffi· 1 
Office. authoJ,'lze the appomtment 0 such cers, WIt suc 0 Cia 

styles_ or designations, and ·to invest them with and delegate to them such 
powers not inconsistent witp. the provisions of this Act" as, the said Governor
General of India in Council may, from time to time, de,em expedient. 

PART It. I 

Postage Rate$~ 

8. Wheresoever posts or postal communications are or snail be establish. 
Postage rates on let- 'ed by the Go~emment of India, postage, if pre-paid by a 
• ters stamp or stamps as liereinafter -provided, shall be charged 

by weight on letters transmitted by the Lette:r; ... Post by( land, acco~ding tq the' 
following scale :-

On every letter not, exceeding a qu~ter of a tolah in weight,-six pie: 

• On every letter exceeding a quarter of a. tolah and nnt exceeding half "a 
- t~lah in weight,-.-one anna: 

On every letter exceeding' half a .to14h _, and not exceeding one tblah in 
weight,-two annas ~ 

. And for e~ery half tolah in weight above 'one tolah, one.adaitional anna; 
and every fraction of half a tolah above one tolah shall be charged as one addi. 
tional half tolah . . 

Every 
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Every article transmitted by the Letter-Post shall be deemed a letter within 
the meaning of this Section, unless it be an article on which a different rntt- of 
postage shall be chargeable u~der this Act. 

9: Wheresoever posts or postal communications are or shall be establish
Postage ra.tes on news- cd by the Government of India, postago on newspapers .. 

papers. transmitted by the Letter-Post by land, shall be charged 
by weight according to the following scale:-

On every newspaper, not exceeding ten tomhs in weight.-one anJUl: 

On every' newspaper exceeding ten tolahs and not exceeding twenty tolahs 
in weight,-two annas: ' 

And for every ten tolahs in weight aboye twenty tolahs. one additional 
anna; and every fraction ot ten tolahs shall be charged as ten additional tolahs. 

An extra or supplement to any newspaper, bearing thc same date as the 
newspaper and transmitted therewith !lnder tIle same covcr, shall be deemed 
part of the newspaper. 

Nothing contained in this Act shall be construed to oblige any l)crson to 
send any newspaper through the Post Office, but it s11all be lawful for all per
sons to send the same in any other manner. 

10. A newspaper shall not be sent by the Letter-Post at the rates pre
Newspapers how to scribed in theJast preceding Section, unles, the following 

be sent by Letter·Post conditions be observed, that is to say-

(1.) It shall be without a cover, or in a short cO'rcr open at both ends. 

(2.) There shall be no word printed on such newspaper aftcr its public
ation, or upon the ('oyer thereof, nor any writing or mark upon it, or upon- the 
cover of it, except the name and address of the person to whom it is sent, tlnd 
the name and address of the sender. 

(3.) There shall be no, paper or thing enclosed in or with any such nrW8-
paper. 

11. Any 
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• t 11. ~r :newspap~r sent b~ the Letter.Pos~ in' 'resp~ct Qf ~hich the above 
. conditions shall not be observed shall, togethclt witlJ. any 

~::ipa~~ l~:~ thing enclosed in or with the same, be charged with postage at 
postage. the rate which would be charged an~an upstamped letter of 

equal weigllt. 

i2. l?root-sheets marked as such may be sent by the Letter-Post at the ra~es 

Proof sheets. 
prescr\bed for newspapers, provided the contents be correctly 
certified on the cover by the signature in: full of the sender; 

otherwise the same shall be charged with postage at the rat_e which would be 
charged on an unstamped letter of equal weight. ' 

13. Subject to such Rules and conditions as the Governor-General of India 
m: Council may from time to time direct. books, packets of Postage rates oq # 

books, packets of news- newspapers and other articles, provided the postage tnereon be 
papers, &0. 

pfepaid by means of a proper st~mp or stamps to be -affixed 
thereo:r;L as hereinafter- provIded, shall be charged with the following rates of post
age, without refere~ce to tp.e distance to which they may be carried :-

If not exceeding ten toljth§ in weight,-one anna: 

If exceeding ten tolahs and not exceeding twenty tolahs in weight,-two 
annas: 

And for every ten tolahs in weight abo~ twenty tolahs, one' additional 
anna; and every fraction of t~n tolahs shall be charg~d as ten additional tolahs. 

If the postage charg~able on. any such book or other article be not prepaid 
as aforesaid, it shall be subject to the rate of postage prescribed for banghy

. parcels.Jn Section 14 of this Act. 

Inland banghy-. 14. Inland postage spall be charged by weight and 
postage. distance, on parcels' sent by the Banghy-Post, according to 

the following scale :-
B 
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l?rovided that not more than one1etter shall be enclosed in a banghy-p~el, 
under a penalty not exceeding fifty rupees. 

15. Banghy-postage, when chargeable by distance under Secti~n 14 of this 
Act, shall be calculated and charged according tq such Table 

Table of distances sh 
fOl' calcula.tion of of dista~ces as all be authorized from time to time for 

" ba.nghy-pos~oe. that purpose by the Governor-General of India in Council. 
And it shall be lawful for the Governor-General of India in Council to 
declare that the distanc;es from or to ~ost Offices not entered in such Table 
shan, for the purposes of this Act, be regarded as represented by the distances 
shown in the Table from or to the Post Offices nearest to them respectively. 
:Each Post Yaster General shall prepare from the aforesaid Table, in t.he Eng
lish and vernacular languages, for the use of e,ery Post Office under his con
trol, a list of all the other Post Offices in India, arranged al{lhabetically, and 
$hawing the distance of each of them from the Post Office.for the use of which 
it is made, and such list shall be aflixed in some conspicuous place in such Post 
Office. 

16. Where there is no Banghy-Post established on any line of road, par-
Where there is no cels, books and other articles shall be recei,ed and trans

~~~t:'~,. e 'mitted by the Letter-Post, and shall be charged with post3.0~ 
ried by Letter-P~t. acQOrding to the scale in Section 13 or 14 of this Act, as the 
case may be, if it be certified in writing, on such parcel, book-packet or other 
article under the full signature and address of the sender, that it does not con
tain any letter or other written communication on wlllch a higher rate of post
age is chargeable under any Section of this Act. 

If any such certi1Jcate be false, any s1l,.ch letter or other written communi
Eft'ect of false 001'- cation contained in such certified parcel, book-packet or 

taficate. other article shall be charged with letter-postage as if sent 
separately, alld the se~der shall be subject to the penalty hereinafter provided. 

Book.paekef.a and 
parcels not exceedIng 
teu tolahs m weight to 
go by Lette~P08t un
less directed to be sent 
by Ban~hJ or Book· 
p8cket Post. 

17. All book-packets and parcels not exceeding ten 
_tolahs in weight, sent through the Post Office, shall be con
veyed by Letter-Post, and be cl13.rged with letter-pos~~, 
unless specially .. directed to be sent by Banghy .or Book
'packet Post. 

l8. On 
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18. On all parcels chargeable under Sectio~ 14 of this Act with banghy
SllIp poatng~ on par- postage according to distance whcn cOln-eyed by land, ship 

eels postage shall be charged when they nre conveyed by means 0 

lll'l'Mnjesty'sIndianPost by sea, according to the following scale, that is to say-

On every parcel not exceeding twenty tolnhs in weight,-two annas: 

On every parcel exceeding twenty tolahs hut not exceeding forty tolahs in 
weight,-four annas : 

On every parcel exceeaing forty tolah8 but not exceeding one Imndre(l tobh, 
in weigl~t,-eight annas :. 

And for every hundred t01ah8 in weight nboye on~ hundred tolahs,-cight 
additional annas, Every fraction of one bundred tolahs above one hundred tol:lhs 
shall b(' ellarged as one hundred additional tolalts; and if such pal'ccl1JO con
veyed by Her Majesty's Indian Post, partly by l:).nd nnd .pnl'tly by sra, ship 
postage shall be charged in addition to inland bang!ly-postage 

19. It shall be lawful for the Governor-General of India in Council at any 
Governor-General In time to direct that all or 'any letters or other articles shall not 

Conncll may direct pre- be forwarded 111 Post unless the postaO'e thereof shall be funy payment of postage In , 0 

all cases pre-paid by means of a proper stamp or stamps; or thnt on all 
or any letters or other articles on which the postage shall not be fully prepaid 
by a stamp or stamps, or otherwise, as the said Governor-Genera! in Council 
shall direct, there shall be charged such higher rates of postage a.~ from time to 
time ma~' be deemed expedient, not exceeding douhlc the rate~ ot postage bcre; 
inl)efol'e specified. 

20. It shall be lawful for the Governor-General of India in Council from 

G I' At time to time to authorize the lev\" of postage at rates diffcrent 
overnor-\.~ener.w )n ~ 

CounCIl 1»ay alter the from those prescribed in this Act, provided that no increase 
rates of l'0~tage 1 d' . 1 f 1 to "I d' S t' >e ma e In any partlCu ar 0 tIe ra S Pl'CSCrI)C In ec JOn~ 
8 and {) of this Act 

21. It shall be lawful for the Governor-General of India in Council from . 
G G era! 

time to time to direct that postage duties, different from the 
overnot'· en In 

Counell may b rates rates authorized by this Act, shall be chargeable on letters" or 
of steam po~tage. other articles to l)e specified in such order, sent through tllC 

Post from or to any part of Great Britain, or any Britisb colony, or any FOrt'ign 
country 
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-country to or from any places in British India. The po~CP6. charged on any 
letter or other article specified in any order of CQuncil made under this Section, 
whether under the name of steam postage or any -othex denomination, shall, 
after the 1"3.tes of such postage have been published in the Official Gazett~ of 
any Presidency, be recovered in the'sam~ manner as postage under this Act. . 

- 22.' It shall be lawful for the ~v~or-General of India in Council to 
fix, fi·om time to time, ratea of postage to be levied on aIr 

Governor-General In •• 
Counell may fix ra~ letters' or other artIcles transIDltted by Post, by sea,. or partly 
of postage for articles b d tl b l::"'-d J!... art lace· I dia t sent wholly 01' partly Y sea an par y y u.w , uom one p or p m n 0 

by sea. another. It shall not be necessary that such rates be uniform. ; 
but they may vary according to the conveyance or rout~ by which such letters 
or other articles shall b~ sent . • 

23. [t shall be lawful for the Governor-General of India in Council from 
Governor-Generalm time to time to fix and order any rate of postage to be 

CouncIl may fix Ex- charcred for the conveyance of letters or other articles by 
press postage rates. I:) , 

Express, in addition to or instead of any other rates of post-
age chargeable on such letters and articles under this Act. 

24. On .every letter or other article which· shall be re-directed at any 
Post Office or forwarded by Post from any place to which it 

Be.dIrected letters. 
shall have been c'onveyed by Post, there shall be charged for 

the postage thereof from the place at which the same shall be re-directed, or 
from which it shall be forwarded, in addition to all other postage paid or dne 
thereon, tho.rate of postage to which it would be liable if posted and pre-naid 
by stamp at the place where it shall be re:'directed or fi'om which it shall be 
forwarded. 

PART III. 

Registered Letlm's. 

25. A.ny person posting a. letter or other article shall be entitled to . , 
Letters may be regIS- require that it shall ge registered a~ the receiving Post Office, 

teredo ,and that a receipt shill be granted.for such registered letter 
or m·ticle; and it shall be lawful for the Governor-General of india in Council 
to direct that, in addition to any,rates of postage payable under this Act, a. fee 
not exceeding four annas shall be cnarged, on any letter Or other article which 
the sender thereof shall require to be so registered, and such registration fee 
shall be paid by means of a stamp or stamps affixed to the letter or other article. 

, 

26. It 
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26. It ~hall be lawful for the GOl"crnor.Gcncral ot India in Council Crom 
time to time by order to docl11re in what cases registration 

Gov('rnor-Gcncral in shall be-compulsory, and to direct that a double rNnstmtion 
ConnclllDa)" declare m , 0 
what cases regtstratIOn fcc shall be levied on tho delivery of any letter or other 
*-,ha11 be compulsory.. d 

- article which ought, 'under the or cr of the Goycrnor-Gencral 
in Council, to have heen registered at the time of posting, on whicb the regis
trntion fpc shall not have been,pre-pnid as directed in Section 2:;. 

PAItTI IV. 

lle-delive1'ed, Ullpaid, Unclaimed and Refu8ed Leiler,. 
I 

27. No person having delivered into any Post Office nnf letter or other 
. (1 article' shall be entitled to recall the same; but nothing in 

.Re.dehvery 0 ('tters • • . _ 
and other articles onte tlllS SectlOn shall prevent the re-dehvery of any letter or 
pnt mto Post Office other article to the sender thereof, sullject to such rules and 

regulations, if any, as the Governor-General of India in Council mny Crom 
time to time prescribe in that lJehalf. 

28. The person to whom any letter or other article, the po~tase of'which 
has not beon paid, shall be delivered, shall not be bound to 

Postage (>u nopahl •• 
I, tters, &c pay the postage If he forthwIth return the same unopell('d; 

. hut if he open the l;amc, he shall he hound to pay the 
postage due thereon . If he forth~ith return the same unopened, the sender of 
the lettcr or other article shall be bound to pay the postage thereof. If nny 
person shall refuse to pay any postage which ho is legally l)ound to pay for any 
letter or other article, the same may be rceo,~ercd for tho usc of the Scerctary 
of State for India hy any Post 1\IaE,te1' General, or by any Officer in charge of a 
Post Offiee by order of a Post lIastcr General, in the same manner as a fine 
may be reeoyered under this Act; :.md;it shall be lawful for tlw Officer in 
charge of any POE,t Offiee t6 withhold from the person so fefnsing, until sucb 
postage be paid, any other letter or other article addressed to that pe1'&on, no~ 
being 'On Her ~fnjc~ty's Sl(rvice. Pro'tided always, tlmt if a letter or other 
article shall appear to the satisfaction of the Post Master of the Office or 
clelivery to hayc been maliciously sent for the purpose of annoying the person to 
whom it is addressed, the Post 1\Iaster of the deliverY Office mav remit the 

~ .. 
postage. 

29. Olause 1.-A list of all letters and other articles posted and nddre~sed 
Unclaimed letters to perso~s who cannot be found shall be prepared daily in 

hO;- to be dealt WIth. every Post Office, and exposed for not less than two weeks in 
the most conspicuous part of such Office; and all such letters and other nrlicles 

\l1nch 
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which shall hive remained three weeks uncla.iined in any Office shall, if the 
sender's name and address are written on the coyer: be retlJrned to the Posting 
Office to be delivered to the sender free of all charge. .All letters and other 
articles of which the sender's name and aiid.ress cannot be ascertained unless 

, they be opened, sh.-ill, after remaining unclaimed for three weeks as aforesaid, 
be forwarded to the Office of the Post Master General of the Presidencv. . . 

Clause 2.-The Post Master General or some person duly appointed for the 
rnc-laime-d li'tt4.'Y'S purpose and bound to secrecy, shall immediately open an. 

~I:~l' G!~e~'01 POr~ such letters or other articles, and if the addresses of the 
fiN.' w be openi'd, senders can be discoyered, sh:ill enclose them in Dead Letter 

corers. and return. them to the senders, .AII letters and 
"oJ rehU'ned in Dead cl f hi h . h h . 
.utter COl'i'J'S to other arti es 0 W C neIt er t e person addressed nor the 
tl{"udei"S sender can be found, shall,. after they hale remained un
claimed in the Office of the ~ost Master Genfu-al for one year, l}e destroyed, 

Clau.se 3.-All money found in any unclaimed letter or other article shall 
U II. l' __ :I be ~id into the Public Treasurv; and all other ,aluable Money. a:e., JOt'u!u r~ _ .. 

thereinhowchsposedol. property found as abo\e shall be sold by the Post 1£aster 
~neral of the Presidency or by some one duly authorized by him for that pur
pose; and the proceeds of the sale shall be pai~ into the Public Treasury for 
the benefit of any person who may ha,e a right thereto, after deducting aU 
sums due from such personJor postage. 

30. E\ery letter or other article re-jected unopened by the person to 
l: .. fu.sed l .. tkrs t{) be whom it is addressed shall if any post3nooe is due thereon 

retllMlM to PostIng , , • • • 
Office. ~ 3D.d if the senderfs name and address are wrItten OIl the 
~'O\er, be returned t~the Posting Office, in order that the postage due may be 
recovered from the sender; in all other'cases, or when the sender's name and 
nddress are not on the CQyer, such letter or other article shall be forthwith sent' 
t~ the Office of the Post )Iaster General of the Presidency, who shall ollen 
the letter or other article and take measures to reco,er the postage from the 
~nder, or shall at his discretion destroy the letter ot" other article; and all .. 
money or other mluable property which such letter or other article may con-
tain, shall be disposed of in.the manner prescribed in the preceding Section 
with respect to such money or property confained in unclaimed letters. 

• PART V. 
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P4RT v. 
Mails on ooartl Inward and Ofetward bOftnd tessel,. 

31. When any vessel'ruTives by sea at any place within Dritish India at 

Commanders of Ill
W M J.bounn veb€l?b car
rymg ~Ialls how to 
pro(.(,c.l on arnvlll 

which there is a Post Office. the Commander of such ,·csscl 
shall, as speedily as possible, cause every letter, mail bag, box 
and packet on board of such vessel. which is directed to that 
place and not excepted from the exclusive privilege of the 

I>o..,t Officc~ to be delivered either at "the Post Office or to some Officer of the 
Post Qffice authorized to receive the same; and if there be on board any letter, 
mail bag, box or packet, directed to any other place and not excepted from tho 
exclusive privilege aforesaid, the said Commander shall as speedily as po~siblc 
report the same to the Post 1\:[aster of the place at which he has arrived, and 
shall act according to the directions he may receive from such Post lInster, 
and the receipt of such Post 1\faster shall discharge such Commander from all 
responsibility in respect of such letter {)r packet. Every Command.er of a 

Penalty. 
vessel who shall wilfully disobey any of the directions con· 
tained in this Section, shall be punished with a fino not ex

ceeding one thousand rupees. 

32. Every person being either the Commander of a ,·essel inward-bound 
DetentIOn of letters or anyone on board such vessel, who shall, within llritbh 

011 board mward-bound • • •• • 1 
vessel- IndIa, knOWIngly have In his posseSSIOn any ctter not ex-
cepted from the privilege of the Post Office, after any part of the letters on 
board the said vessel shall have been sent to the Post Office, shall forfeit for 
every such letter a sum not exceeding fifty rupees, whether the lettcl: be in the 
lJaggage or on the person of the offender, or otherwise in his custody; and 
every such person who shall detain any such letter after demand made for the 
same by an Officer of the Post Office, &ha11 forfeit for every sltCh letter a sum 
not exceeding one hundred !llpees. 

33. For every letter delivered by the Commander of any ship in confor

Bounty-money 
mity wi~h the directions of Section 31 of this Act, the Officer 
in charge of the Po 'it Office shall pay to the said Commander 

the sum of one anna; and the sum of one anna shall be chargeable as postage 
on such letter, in addition to any other po~tage chargeable thereon under thi'l 
Aet. Provided that no payment shall be made to the Commander of any 
vessel on account of the delivery 6f any leiter, unless! the claim of such Com-

m:llldcr 



, , 
ACT ;N~.1 XIV OF 1866. 

mall~eJ;' "shal~ be prefened before the vessel leav~s, the pIace at which .the letter 
~... ~ 1 .. 1 ! 

was delivered, or before the expiration of two 1llonths from the date of the 
arrivaL of such ,vessel. P£ovided also., that nothing contained·in Section 31 
apd the former' part of this Secti,on of this Act, shall e~tend to any letter or 
mail bag, o,r box or packe~ conveyed by any mail ship or mail steamer recog
nized as such by the Governor,.Gen~ral of India in Council. 

, 

34. The CQmmander ·of -every vessel. leaving anx. place in Brittsh India. 

C' d f' by sea, shall receive on board of such vessel every letter 
omman era 0 out· 

ward·bound vessels to and packet which he shall be reqUIred so to receive by any 
,receIve-'Ma.t1.s on board' r" 1 . i \ " Officer 0 the, Post Office, and shal give a receIpt for such 
letter or packet; and -every Oommander of a vessel wh? shall wilfully disobey 
ahy direction contained in this SectIOn,,, shall be punished with a fine not ex
ceeding one thousand rupees. ' 

PAlt'f VI. 

P08tau~ Stamps. 

35~ All letters and other articles having 'a stamp or stamps affixed thereto 
Stamped letters to h~ '(such stamp Qr stamps in every case being affixed on the 

conSIdered as pre-paId. outside, and' being equal in value to the rate or rates of post .. 
age to which such letters or other articles are liable under this .Act), shall, pro .. 
vided the stamp or "Stamps shall,not have been used before, be considered as 
pre-pai~. 

36. 'l'he Governor-Ge~eral of India in Council shall cause postage sta~p9 

P t t to be 
to be provided, denoting such values as the said Goverrlor--

os age S amps , 
prOVIded by' Govem· ,General of India -in Council may direct, and shall give such 
ment qrders, and make such other regulations rela~ive thereto, . as 
may be deemed expedient. 

37. Postage stamps, provided as aforesaid, shall be under the ,care and 
management, ,of 'suell Officer or Officers as the Governor .. 

un~:ta!~:!::e~ ~~ GeIl;e~al ot ~ndi~ in CQuncil shall from, time to time d,irect: 
Officer' appomted by p' ostage'stamps sliall oe lconsidered 1 as sta, mp-s issued b"tt' Gov .. 
G6vernmeIlt. - " 

1 ' I, " e~iunet!-t for the pUrpose of Revenue, within the meaning ,Qf 

the'lndian Penal Code; arid all sums or money realized' by the sale of sue~~ 
staID;p~ shall ~e carped in the public accounts to the credit o£ the ~ost Office. 

, 38. The 
D 
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38. The Governor.General of India. in Council may from time to time 
make rules for the appointment and government of vendors 

:Rules {or gUldance • 
of vcndonl of postage of postage stamps, and thereby dlfect how and under what 
stamps terms a,nd conditions postage stamps may be· supplied to 
them for sale; and whethQr any and what security shall be given by such vendors ; 
and whether any and what remuneration or discount shall be allowed to them; 
and how and in what manner, and at wliat time or times, such ,-endon shall 
keep and render their accounts, and pay over the proceeds of any sales made 
by them, or re-deliver the stamps entrusted to them. 

39. Government vend'ors of postage stamps shall be bound by such rules, 
and in case of any wilful breach thereof, shall be punished 

Penalty for breach with a fine not exceeding two hundred rupees in addition 
of such rules. 

to any other proceedings to which they may be liable. 

40. .Any Government vendor of postage st:J:mps who ~hall be convicted of 
refusing, or unnecessarily delaying without reasonable excuse, 

Penalty for reflLSlng t f . h t t - d .. t 1._ 
to supply stamps 0 urrus postage s amps 0 any person eSlrmg 0 purcuase 

the same, and tendering itt lawful currency the full value 
thereof (the stamp vendor having in his possession for sale sufficient stamps or 
the description and value required), shall be punished with a fine not exceeding 
one hundred rupees. 

41. Any Government vendor of postage stamps convicted of taking from a 
Penalty for sell- purchaser a higher price than the 'Value denoted on the stamps 

mg stamps for lugh- Id hall b . h d . t· ·th·· t f er prIce than the value so,s ( e purus e on conne IOn Wl Imprlsonmcn 0 

denoted thereby either description, as defined in the Indian Penal Code, for 
any term not exceeding six m'onths, or shall be lia ble to a fine not exceeding 
one hundred rupees; and shall also be liable to refund to tho purcha~cr the whole 
amount proved to have been taken in excess, which amount may be recovered by 
such purchaser before a CriI¢nal Court, in the same manner a... any penalty 
under this Act. 

PART V:II. 
Offence8 agaimt the Post Office. 

42. No person shall knowingly post, or send, or teftder, or deliver, in order 
...ren~tl for senihng to be sent by the Post, any letter, parcel or packet containing 

dangerous substance by any explosive or other dangerous material or substance; and 
Post any person contravening this prohibition shall bo punished 
for every such offence with a fine not exceeding two hundred rupees. 

43. Every 
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43; Evel'Y person who shall, for the purpose of defrauding the Po~t Office 
Penalty for Iilakmg Revenue, wilfully certify by writing on any officil;ll or other 

~d:r t:e~~r;::d th: letter or packet delivered at any Post Office for con,veyance by 
, Post Office. f Post, that which is not true in respect of suc4letter or packet 

or ~ resp~ct of the whole of i~s contents, or shall kno~ingly send or deliver, or 
attempt to send or deliver, for conveyance by Post, any letter or' packet with any 
such false certificate thereon; and every person who shall knowingly send or 
permit to be sent by Post, under colour or pretence of an official commuuication, 
any letter, paper, writing or other -enclosure of a private nature, shall, for every 
such offence, be punished :with a fine not exceeding five hundred rupees. 

44. It shall not be lawful foi- any per~on, unless acting by express order 
of the Government, to detain, except for a criminal offence, 

Penalty for dctam- , , 
ing Malls or OpelllDg a Post Office messenger whilst carrying the Mails, or to 
mall bags detain any carriage or horse upon whlCh the lIails are bemg 
carried, or on any pretence to 'Open a packet or mail bag or box in transit from 

\ . 
one Post Office to another, a!;ld every person who shall be gUIlty of any of the 
offences m~ntioned in this Section, shall be punished with a fine not exceeding 
five hundred rupees. 

, 

45. Every person who s.hall fraudulent1y retain, or wilfully secrete, or 
PenaItyfor retauung make ayvay with, or keep or detain, or, being required to 

letters, &c, dehvered deliver up by an Officer of the Post Office shall neO'lect or 
1>y IDlstake. .' 0 

refuse to deliver up a Post letter or other article which 
ought to/hav.e been delivered to any other person, or a ;mail bag, box or packet 
containing a letter or otker article which shall have beel! sent by the Post, 
shall be punished, on conviction before a Criminal Court, with imprisonment 
of either descnpti9n as defined in the Indian Penal Code, for a term not excee(l
ing two yearsa and shall also'be liable to fine. 

46. Ola'lUJe I.-Every person who shall convey~ otherwise than by tb-e 
Penalty for conve _ Post, a letter not excepted from the said exclusive privilege 

ing lotter m brea~h conferred on the Government of Inilia by Section 5 of this 
of prlVJ.lege 
. _ ~ Act shall, for every letter so conveyed, forfeit a sum not 

-exceeding fifty rupees. -
, . 

, Olause 2.-Every person who shall_ perform, other,wise than by the Post, 
• Penaltyforperform- -any services incidental to conv~ym· g letters from place 

'mg, otherWIse than by - " • • 
~e Post( any sel'Vlces to place,. whether by receiving, taking up, ordering, col- f 

mCldental to convey-. .' - •• -
ing letters. le~ting, parry;mg," tendering or delivermg a letter or ,letters 
not ~xcepted from the said exclusive privilege, shall forfeit for everY such 
letter a sum not ~xceeding fifty rupees. 

Olctuse 3. 
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Clause 3.--Every pcrson who ~hall make a collection oflcttcrs for the purposo 

Penalty for makmg 
( lubbed packet or 
lenderlDg or dehver
I/I~ Jetter to be sent 
therein. 

of transmitting tItem tllrougb the Post in n c1ubl;cd pack
et, and m"ery person w'ho shall knowingly tender or deliver 
a letter to be scnt in a clubhed packet, shall forreit for 
every such letter a sum not.exceeding fifty rupees. 

Olazese 4.-Every person who shall send a letter not excepted from the 
Penalty for 8endlU~ said exclushre privilege, otherwise than by tho Post, or shall 

It·tter In breach of J.>rI- 'th t d d l' 1 tt t t d' d to \lIege, or dehvenng Cl er en er or elver a e er no so c:xcep e I In or or 
Jf:'tter to be 80 sent be sent otherwise than by the Post, shall forfeit for el cry 
such letter a sum. not Q,Xceeding fifty rupees 

Penalty for collect- Clause 5.-ETery person ;Who ~hall make n. collection or 
mg excepted letters to excen,ted letters for the nurpose of sendinol? them otherwise Rend t]lem otherWIse ~" r 

than by Post. than by the Post, shall forfeit for every such letter a sum 
not exceeding fifty rupees 

Olause 6.-Eyery, person WhO shall CatTY, receh-c, tender or deliver Do 

- letter, or collect letters contrary to t.he provisions of Sec-
Penalty for breach 

{If proVIsIOns of Sec- tion 6 of this Act, shall forfeit for cvery such letter II 'sum. 
Ilo1n 6 

not exceeding fifty rupees. 
, 

Olause 7.-Evcry pcrson who shall be in the'practice of committing any 
of the acts mentioned in this Section, shall, for every week 

Penalty for prncbce 
of acts mentIoned in during which the pl-actice shall be continued, forfeit Do 
thIS SectIon 

further sum not exceeding 1he hundred rupees, 

47. Every person employed to eonv~y or deliver any mail bag or box, 
Penalty lor neglect or any letter or other article' sen~ by Post, who shall be guilty. 

on the part of persons hi! 1 d f d kith employed to carry W e so emp oye ,0 run -enness, care cssncss or 0 er 
• ]\Jalls mis~onduct, whereby the safety of any such bag, box, or 
letter or other article. shall be endangered; or who shall loiter or make delay 
in the conveyance or delivery of any such bag, box, letter or other article; or 
who shall not use proper care and diligence safely to con¥ey or deliver any such 
lJag, letter or other article, shall be liable to a fine not exceeding fifty rupees; 
and any person employed to deliTer a letter or other article sent by the Post, 
who shall not duly deliver the Same, shall, within a reasonable time not exceed
ing twenty-four hOl1rs, report the fact at the Post Office "here lJO reech-ed 
such letter ~r other article, and return the same; ana if any such person ,ball 
wilfully make a false report; he shall 1k liable to a fine not exceeding fifil 
rupees.' 
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'48. Whoever being in the ~rnploy of the' Goter~ment in the Post Office 
, ~eualty for stealing, Department, shall steal, fraudulently appropriate, or wil.fuIty 

&c, or opeomg Ietterst secrete destroy' or throwaway any letter <>r other article 
&c. by persons employ. , 
ed ill the Post Office. sent by Post, or anything contained in any such letter or 

, J • other article, or shall mutilate or break open any such letter or other article, 
or :my mail bag or box, with the intention of fraudulently' appropriating any
thing therein contained, shall be punished, on conviction before a Criminal 
Court, "\\'"1th imprisonment of either de~cription as defined in the Indian Penal 
Code, for a term not exceeding seven years, and shall also be liable to fine. 

49 Whoever being,in such employ as last aforesaid, shall fraudulently 
Penalty for ,fraudui. put any wrong mark o:q. any letter or other article. or shall 

lcutly alteting marks fraudulently,alte,r, remove or cause to disappear an~ mark 01' 
on letters, &c , by per-
sons employed In the stamp wHich is on any letter or other article; or shall fraud
Post Office. 

ulently use or place with or upon any letter or other article, 
any stamp whi~h shall have been removed from any other letter or other 
article; or. being entrusted with the delivery or any letter o1'1other article, shall 
knowingly demand or receive any sum of money for the postage thereof other' 
than the sum duly chargeable for such postage, shall be punished, on convic
tion before a Criminal Court, with imprisonment of either description as de
fined in tlie Indian' Penal Code for a term not exceeding two years, and shall also 
be liable' to Me, 

50. Whoever being in such employ as last aforesaid, and ·being entrusted 

Penalty for preparmg 
incorrectly or alterIng 
fJr secretmg documents 
by persons employed. m 
the Post Office. 

with the preparing or keeping of any document. shall, with 
a fra1,ldulent intention, prepare the document incorrectly, or 
alter that docu.meI1;.t, or secrete or destroy that document, shall 
be punished, on conviction' before a Criminal Court~ with 
imprisonment of either description. as defined in the Indian 

Penal Code for a term not *exceedl.ng two years, and shall also be liable to fine . . , 
51 Whoever b,emg'~ 'such employ as ~st.aforesaid, sh~l send by the 

Penalty for sendmg Post; or p\lt into any mail baq or bo;x:" any unstamlled letter 
lettersonwhtchpllstage th '. l' hi h' -t ha t b 'd has not be£'B p8.1d or or 0 er artie e upon w ~ pos age s no een p~l or 
char1ged

ed 
by thPersopllSt cku-ged'in 'the manner p~escribed in this Act, intending 

emp oy m 6 os • '>. • 
Office • thereby t9 de'fraud' the Governm,ent of the l?ostag~ on such 
letter or other article, shall be punished,' on conviction before a 'Criminal Court, ' 

( , 
with imprisonment of either des~riptlon as defined. in tne Indian Pena~ 90~e 
r01' a rterm not exc'eeding' tWQ years, and shaU 'aiso be liable to fine. 

52. W1}oever 
E 
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52. Whoever abets, within the meaning of the Indian Pennl Code, or 
Penalty lor a.bettmg conceals any offence made punishable by this Act, shall be 

:d:~~l~.offences punished with the punishment provided tor such offence. 

53. Any person, whether a European.British s~bject or not, who shall 
be guilty of any offence for which according to the provisions 

J\ 'lY person du!.rged of this Act he shall be liable to a fine only shall be pmushable 
WIth offence pUDlshable , 
with :fin!' only may be lor such offence by any Criminal Court upon summarv con vic. 
Bummarl1y conVIcted. -" 

tion. 

54. No conviction, Qrder or judgment of any Criminal Court, shall be 
quashed for error of form or procedure, but only on the merits; 

Conedvlction tto nlbe and it shall not be necessary to state on the face of the (..'On. 
quash on men soy 

viction, order or judgment, the evidence on which it proceeds, 
but the depositions taken or a copy of them shall be -returned with the convic

tion, order or judgment, and if no jurisdiction appears on the 
Form of convlctlOn 

face of the conviction, order or judgmcnt, but the depositions 
taken supply that defect, the conviction, order or judgment, shall be aided by 
what so appears in such depositions. 

55. A Magistrate may refer for trial and decision any charge of an offence 
MagIStrate rna) refer hereby made punishable by fine only, to any of his Assistants 

charge to hIS AssIstant or to any Deputy Magistrate lawfully appointed to exercise 
the powers of a Covenanted Assistant, and in such case every such Assistant or ' 
Deputy Magistrate may exercise all the powers vested in a Magistrate, subject to 
all the rules applicable to criminal cases deputed to such Assistants or Magis
trates acting judicially. 

56. All fines imposed under the authority bf this Act, for offences pun~ 
, ishable by fine only, by any Criminal Court 'or bvanyAssist. Fmes-how levied. ,J 

ant to a Magistrate or Deputy lIagistrate, may, in rose 
of non-payment thereof, rn; tevied by distress and sate of the goods And chattels 
of the offender, by warrmtt under the hand at any of the above.named Officers. 
In case any such fine shall not be forthwith paid, any sUch Officer may order· 
the offender to be apprehended and detained in safe custody until the retuni 
can be conveniently tnade to such warrant of distress, unless the offender shall 
give security to the satisfaction of such Officer for his appearance ilt such place 
and Hme as shall be appointed for the return of the warrant of distress, and 
such Officer may take security by way of recognizance' Or otherwise. If upon 

the 
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the return 'of such. warrant,' it shall appear that no sufficient distress can be had' 
whereon tQ levy such fine,. and the same,.shall not be forthwith paid, or'in case' 

Imprisonment if ;0' it shalilappear'to the satisfaction Qf such Officer, oy the con· 
suffiCIent Cbstress, &0 . fession of the party or otherwise, that he has not sufficient 
goods, and chattels whereupon such fine or sum of money could be levied 'if a 
warra:nt of distress were issued, any such Officer, by warrant under his hand, 
may commit the offender to prison, there to be im~risoned only, or to be impris
oned and kept to hard labour, according to the discretion of such Officer, itO)! 

.any term not exceeding two calendar months where the amount of the fine shall 
not exceed fifty rupees, and for any term not exceeding -fout calendar month:s 
where the amount shall not exceed one hundred rupees, and for any term not 
exceeding six calendat months fu. any other case; the commitment to be deter
minable in each of the cases aforesaid on payment of the amount. 

Share of fine to 
informer. 

I 

57~' A shal'e not exceeding one moiety of every fine 
imposed and recovered under this Act, may be awarded to 

. the informer. 

I 

58. No proceedings shall be taken for the recovery of any fine imposed 

N edm 
R under-the authority of thi's-Act, for offences punishable by 

o prace gs- ~or • 
recovery of fines to be fine only, Without an order'ot Government, or an order in 
taken Wlthout an order "t' d lh 't.. d P th D~ t G 1 f h 'p wn mg un er 11 e!lan 01 e Irec or enera 0 t e ost 
Office, or of a Post Master General, or other Officer specially invested with the' 
powers of a Post 'Master qeneral. , ' . 

59. If any public se~nt who shall l)~ employed in- th~ Post Offiqe De-

P t Offi 
partment, or shall be appointed a vendor of postage stamps, 

08 ce servants 
commItting oitences In or entrusteaby the Government of India. or any local Govern-
allied States. • ment with the sale of,postage stamI,>s within the dominions of 
any Foreign Prince or State in India in alliance with tIer )\fajesty J in which a 
post shall be establiShed by the Government of India, shall, )Vithin'the donllnions 
of such Prince or State, commit any act hereby prohibited, or omit ~o do any act, 
hereby req¥ed to be done by any person similarly employ~d, appointed or. 
entrusted as afore~id within British India, such public. servant shall be guilty of 
aD. offence, and, on convict~on thereof" shall be punished in the same manner as 

, " if ~uch act had been done or omit~ed wit)lln British India; and every such per- . 
son may qe trie~,\ cop.victed and, punished either by fine or .otherwise, according' 
to the nature of the offence,. by,any Court orrOfficer duly empowered by the 

Governor .. 
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Governor-General of India in CouDPil, tq take cognizance of ofi'enecs eommitt~t 
in such dominions by public servants, or. by any Court or Magistrate, or other 
competent Officer in any P61rt of British India, in the same manner as if the 
offenc(' had bren committed in such part 

60. If any Officer in charge of a Post Office shall suspect that nny letter 
Letters, &c ,suspected or other article lying for delivery at his Office contains any 

to .contam co~traba~d contraband article or any article on which duty is OwIDfP to 
artIcles, or wntmg In' 0 

contra~C'ntlOn of thIS Government; or that any letter or other article lyinfP for dcl~ 
Act, ho ,\ to be dealt • 0 
WIt]] Tery at the Post Office contmns any writing or endosure in 
contravention of the proVisions of Section 14, 16 or 43 of tIlls Act, it shall be 
lawful for such Officer to summon the person to whom the letter or other nrti
de is directed, t.o attend at the Post Office by himscU or agent, within forly
eight hours after the arrival thereof at that Post Office, nnd to open the same 
in the presence of the person to whom it is directed, or of that person's agent, 
and if that person shall not so attend by himself or agent, then to open it in 
the au:,ence of that person. Provided that if the Officer in charge be under 
the rank of a Post Master, he shall call in two respectable persons as witnesses 
before he shall open a letter or other article in the absence of the person to 
whom it is addressed. Provided also, that in all cases tbe opened letter or other 
article shall ue subsequently delive~ed to the perso'ns to whom it is addrcssrd, 
unless it be required for ulterior proceedings, and that the opening of the same 
and the circumstances connected therewith shall be immediately reported to 
the Post 1.Iaster General. It shall also be lawful for any Officer in charge of 
a Post Office to refuse to forward any parcel through the Post Office by sea 
to any foreign port, or to any place not on the Continent of India, unless such 
})urcel be accompanied by a Custom House Pa!!s. 

61. Whenevel' an offence shall be committed in respect of any mail bag 

P t b h 
or box, or any letter or other article sent by the Post, it 

roperty sen y t e • 
Post to be lald In the shall be lawful to lay, in the cnarge to. be preferred against 
Po<;t lfaster General. • 

the offender, the property ot such mall bag, box, letter_ or 
other article in the Post Master General of the/Presidency; and it shall not be 
necessary in the c.barge to allege or to prove upon the trial or otherwise, that 
such mail bag, box, letter or other article was of any ~ue; and in any charge 
to be profen-ed against any person employed under the Post Offioo (or any of
fence committed against this Act, it shall be laWful to state that'such offender 
was employed under the Post Office at the time ot committing the offence, 
without stating further the nature or particulars of his employment. 

PART VIII. 
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PART VIII. 
Miscellaneous. \ 

62. Letters and other ,articles on Her Majesty's service, certified to be 
Letters on Her such by the signature of any public Officer authorized in that 

Majesty's service, duly behalf by the Governor-General of India in Council shall certdied as such, how _ ' 
to be charged. be forwarded by the Post, and the postage due thereon shall 
be charged to or recovered from the severar public Departments to or from 
which such letters or packets are sent, in such manner as the said Governor .. 
General of India in Council shall, from time to time, direct. 

63.' It shall be lawful fot the Governor-General of India· in Council 
Governor-General lU from time to time to frame rules for the conduct of the 

Councllmay iramerules. Post Offi~e not inconsiStent with this Act, and therein to pre-
scribe the regulations, conditions and restrictions according to which all letters 
and other articles shall be posted, forwarded, conveyed and delivered. j 

64. It shall be lawful for the GOYernor-General of India in Council from 

DIStrlCt dab. 
thne to time to frame rules for the management of all or 
any zaIDindarls thana or other district daks, and to 

declare from time to time what portions of this Act shaI~ be applicable to such 
dAks, and to. persons employed in c01:mection therewith. 

65. The Government shall not be responsible for any loss or damage 
Government not which may occur in respect of any thing entrusted to the 

responslble for 1089 Post Office for conveyance; and no person employed by the 
Go~ernment in the Post Office D~partment shall be responsible tor any such 
loss or d.amage~ unless that person shall cause such loss or damage negligently, 
malicio~sly or fl'au.dulently. 
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PASSED BY THE GOVERNOR· GENERAL OF INDIA. :rn COUYCIL. 

(Recdced tlte assent of the Gocernor·Gelleral Oil the 23rd 4£arch 1866.) 

All Act to amend the LalO of PartnersMp i/~ Illdia. 

-

Preamble 
WHEREAS it is expedient to amend the Law relating to 

Partnership; It is enacted as follows :-

1. The advance of money by way of loan to a person engaged or about 
Lender not a part- to engage in any trade _or undertaking upon a contract in 

ner by advancIDog
f 

writing Wl. 'th such person that the lender shall receive a rate 
money for share 
profits. of interest varying with the profits, or shalll'eceive a share 
of the profits arising from carrying on .such trade or undertaking, shall not, of 
itself, constitute the lender a partner with the person or the perso~s carrying 
on such trade or undertaking, or render him responsible as such. 

Efplattati(m.-A person who being entitled, whetQer as a retiring partner 
or otherwis~, to demand and receive present payment of thc ~alue qf any share 
or interest of or in the capital or other funds of a business shall, after the value 
thercof shall have been ascertained between such pers.on and the person or 
pcrsons liable to pay the same, agree in writing to allow the same to remaIn 
therein or to be used by such persoll or persons fOl" the purposes of such 
business, shall be construed to make an advance of money by way of loan 
within the meaning of this Section. 

, .. 
2. No contract for the remuneration of a servan~ or agent of any per-

Remuneration or son engaged in any trade or undertaking by a share of the 
agents,.&c., by profits profits of such trade or undertakinO' shall of itself. render not to make them part- I:) , , 

< ners. such servant or agent responsible as a _ partner therein, 
nor give him the ri~hts of a partner. 

3. No 
PRICE tWO ANNAS. 
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3. No person being the widow or child of the deceased partner of a 
trader, and receiving by way of :mnuity a portion of the 

Certam annUItants mad b h d . h' b' I all b not to be deemed part- profits e y sue tm er 1n IS usmcss, S 1 , Y rca. 
nt'r8 son only of such receipt, be deemed to be a partner of or to 

be subject to %!ny liabilities incurred by such trader. 

4. No pcrsoll receiving by way of annuity or otherwise a portion of the 
profits of any business, in consideration of the Sale by bim or 

Rf'd'lpt of llrofttg, h b' 1 all 
&t. not to make the the good-wlll of suc usmess, S 1 , by reason only of such 
seller a paltDcr receipt, be deemed to be Do partner of, or be bubjcct to, the 

liabilities of the per~on carrying on such business. 

J J1tcrprclatlOll 
" person .. 

5. In the construction of this Act, tbe word" person" 
of ~hall include a Partner~hip }'irm, a if oint Stock Company, 

and a Corporation. 



ACT No. XVI OF 1866. 

PASSED »Y THE GOVERNOR-GENERAL OF INDIA. IN COUNCIL. 

( Received. the assent oj Ute Go"e,-nor-Gerte1t al 011; tlle 23"d Mai'cl" 1866) . 

.An Act to relieve the Governor .. General of India it" OOlU1I]il fi:om tlte dut!J of 
signing the Oomtnissions 'I1M31ttioned ill; Se(J/ions 22 and 44 of tke High Courts' 
Criminal Procedure Ame'lldIJwnt Act" 1865. 

WHEREAS it is expedient to relieve the Governor-GEmerpJ. of India in Coun

Preamble. 
cil from the duty of signing the Commissions respectively 
mentioned in Sections 22 and 441 of "The High Courts' 

Criminal Procedure. Amendmenf Act, 1865;" It is enacted as follows:-. 
1. A Seal shall be made at the expense of the Government of India with 

• Seal to be made. 
this inscription, "The Seal of the Governor-General of 
India in Council," and shall be kept in the custody of such 

person as the Governor-General of India in Council shall from time to time 
appoint in that behalf, and the Commissions respectively mentioned in Sections 
22 and 44 of" The Hi~h Courts' Criminal Proce~ure Amendment Act, 1865," 

Stampmg or Com· 
misSIons Under Act 
No. xm or 1865, 
SectIons 22 and 44. 

may be stamped with such Seal by such person as the 
Governor-General of India in Council shall from time to . 
time appoint in that behalf; and when so stampe4 shall 
be equally valid and effectual as if they had been signed 

by the Governor·General of India and the.M:embers of his Council. 

PRICE ONE ANNA. 

fthhtary OrphRD PI'e88.-No 399 M -26 4-611.-1,900. 



AC~ No. XVII' Of l866. 

PASSED BY T:HE GoVE:a.NOR-GEN.E~ O,P lNDIA. IN COUNCJ::t. 

(Received the a8sem 01 the Governm'-General on the 23rd March 1866). 
_______ r __ 

An Act to provide for the eS,tablishment of tl P'Ubl~c Museum at Oalcutta. 
, 

WHEREAS 

Preamble. 

it ~ expedient' to proyjde for the establishment of a Public 
Museum at Calcutta, to be called ,the Indian Museum; 
It'is enacted as 'follows:-

1. The Governor-General of India in Council shall cause to be erected 
BUlldmg to be erec~ at the expense of the Governm~nt of India, a suitable build

ed for Inman M;useum. ing in Calcutta; on or near the site now occupied bY' the 
SJ!!.a1l Cause Court, to be devoted in part to collections illustrative of Indian 
Archreologyahd of the several branches of Natural History, in part to the 
preservation and exhibition of otlier objects of interest,' whether historical, 
physical or economical, in part to the records and offices of the Geological 
Surtey of India~ and in pa;rt to the fit accommodation of the Asiatic Society of 
::t;Jengal and to the receptIon of their Liorary, Manuscripts, Map,s, Coins, Bus~s, 
~ictures, Engravings and other property. ' 

2. The said building shall be constrl!cted according to such- plans, and 
uildmg to be erec~- specifications as shall have been approved of and agreed' 

ad accordmg to plans upon by and between the Secretary to the Government of 
approved by the Secre- \ 
taI'y to the Depart- India in the Public Works Department for the tim~, being' 
ment of Pubho Works d th C il f th" 'd S . t 'd' . - th 'd s and the Counoil of the an e ounc 0 e sal OCle y; an ill case e. Sal ec-
481atlO Soolety. reta~y and Council shall be ,unable to agree with reference 
to ~ny such plans or specifications, the po~t or poiIl;ts on 'Yhich they shall 
so disagree shall be referred to the final decision of the Governor-General of 

i t I \ \ 

India in Council, ~uch ~uilding shall be completed, so far ~s to be in . a 
.condition to receive t~e collections mentioned in Section 11 of thls Act, within 
'~ve ,years f!om ,th~ date of the p~ssi~g of this Act; and the Governm~nt 

of 

PRICE TWO· AN.A.NS. 
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, 

of India shall keep the building in repair, and pay and defrny the sahu-ies, 
allowances and pensions of the officers and servants, and all other expenses con .. 
nected with the said Indian Museum. 

Trustees of the In
dian Museum Incor
porated 

3. The Chief Justice of the High Court of Judicature 
at Fort William in Bengal, 

the Bishop of Calcutta, 

the Vice-Chanc~llor of the University of Calcutta, 

the Secretary to the Government of India in the llome Depruimcat, 

four other persons tq be nominated by. the Governor-General of' India in - \ 

Council, 

the President 01 the Asiatic Society of Bengal and three other :Membcrs 
of the said Society for the time being, to be nominated by the Council of the 
said SoeietYJ 

the Superintendent of the Geological Survey of India, 

and their sp.ccessors, appointed as hereinafter directed and subject to, the 
provisions hereinafter contained, shall be and are hereby constitutcd a Dody 
Corporate by the name of th~ "Trustees of the Indian :Museum," and "hall 
have a common seal, and by such name shall have perpetual succession j and 
all the powers of the said Corporation may be exercised so long and so often 
as there shall exist five Members the'reof. 

4. It shall be lawful' fo~ the said Body Corporate to receive bequests, 
Trustees empowered donations and subscriptions of land, buildings, money and 

J~nat::~vea:dqu:~~: any sllch objects of interest as aforesaid, and to hold the 
scnptIons same and to layout such money for the purposes of the said 
Indian Museum in the improvement and enlargement of the collections deposit
ed in, presented to or purchased for the said Museum, and all such collections 
shall become the property of the said Body Corporate for the purposes of their 
Trusts herein mentioned; and the said Body Corporate shall have the exclusive 
possession, occupation and control~ for the purposes of such Trusts, of the said 

building 
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building, other than those portions thereof which upcm its completion shall be 
set apart by the said Body Corporate for the records and offices ofrthe Geological 
Surrey-of India, and for the accommodation of the said Soc!ety, and the recep
tion of their Library, Manuscripts, Yaps, Coins. Busts, Pictures, Engravings 
and other property. 

5. The persons for the time being holding the offices resp~ctively. men
tioned in Section 3 of this Act shall be ex-officio Members 

Ex-officlO Members.. ' 
of the saId Body Corporate, and shall cease to be such 

Members respectively upon ceasing to hold the said offices respectively. In_ 
the eV,E?nt of any two of the said offices being held by the same person, it shall 

Pro 
. be lawful for the Governor-General of India in COlmcil from 

VISIon m (lase 
of two offices belDg time to time to nominate such other person as to him. may 
held by one person Ii b Trust d . A . seem t, to e a ee un er this ct so long as the SaId 
two offices shall be held by one person. Provided that when and so often as the 
said Chief Justice, BiShop, Vice-Chancellor; Secretary to the Government of 
India in the Home Department, or Superintelldent of the Geological SUITey of 
India shall ~o be the President of the said Society, the Council of the Society 
may nominate any other person being a Member of the Society to be a Trustee 
under this Act so long as such Presidency shall be held by the said Chief 
J' ustice, Bishop,_ Vice-Chancellor, Secretary or Superintendent. 

6. If any of the said Trustees to be nominated by the Governor-General 
of Indi,. in Council or by the Council of the said Society, or 

Power to appomt any Trustee appointed as herein provided shall die or be 
new Trustees. ' 

absent from India for a period exceeding twelve months, or 
desire to be discharged, or refuse or become incapable to act, then and in every 
such case it shall be lawful for the Governor-General of India in Council or the 
Council of the said Society, as the case may be, to appoint a neW' Trustee in the 
place of the Trustee so dying or being absent from India or desiring to be dis
charged or refusing or becoming incapable to act as aforesaid, and every Trustee 
so appointed shall thereupon 'become and be a Member of the said Body Cor-

. porate as fully and effectually as if he had been hereby constituted a Trustee. 

7. At 

Quorum. 

; , 
all meetings of the said Body Corporate, five shall be a quorum 

for the transaction of business and for the exercise of any 
of the powers conferred upMt them by tlris Act. 

8. It 
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8. It shall be lawful for the said Body Corporate from time t6 time to 
Power to Trustpes to make, alter and l'epeal bye~laws consistent with this .\ct 

make, alter lInd repeal for the manao-ement of the said ~[useum for the sunimoninlY 
bye.bwsand toappolDt 0 , 0' 
officers and servants holding and adjournment or General an~d Special tMectings 
of }lembers of the Dody Corporate, for securing the attendance of the :\Iem
ber& at such meetings, for the provision and keeping of minut~ books and 
account books, for the compiling of catalogues and for all other purpbscs 
necessary for the execution of their 'frust. And all officers and servants, salaried. 
or otherwise, employed in the care or management of the Trust property shall 
be appointed, and may be removed or suspended by the said Dody Corporate, 
sulJjcct to such regulations and conditions as such Body Corporate shnll 
thmk proper, and such officers and servants shall be considered publie servants 
Wl.t hin the meanmg of the Indian Penal Code. 

9. It shall he lawful for the Trustees from timo to time to order any 

T t duplicates of printed books, medals, coins, specimens oC 
rUB ees mav ex-

change or sell v duph- Natural History or other curiosities to be exchanged for 
catps • • 

manuscrIpts, books, or other objects of interest, or to direct 
any such duplicates to be sold and the money to arise from such sale to be laid 
out in the purchase of manuscripts,_ books, maps, medals, .eoins, specimens of 
Natural History or other curiosities that may be proper f~r the said lIuseum. 

10. The said Trustees shall fRrnish to the Government o~ India, on or 

i h 11 f 
before the first day of December in each year, a report of 

1 ustees s a ur-
msn annual reports their severa1 proceedings, acts, and ordinances for the pa~t 
and accounts. 1 h d h h II . twe ve mont s, an furt er s a fUrnIsh on or before the 
same day in each y car to such Auditor as the Governor-General of Indk'lo in 
Council shall appoint in this behalf 'accounts of all monies expended by the 
Trustees during the past twelve months supported by the nece')sary vouchers. 
The said I'cport and accounts shall he annually pUbli$hed for general infol'll1ition. 

11. The Council of the said Society 'shall cause, the collections belonging 
• ASlatlc SOClety to to t~lC Society and illustrative of Indian Archroology and 
~~:~~~ t~~e~:wb~d: the s~veral branches of Natural History, and all additions 
mg that may be made thereto, whet)ler before or after the time' 
next hereinafter mentioned, to be removed to and deposited in the'said buil<1-
ing, at the expense of the Government of India, as soqn as the. same-shall be 
completed so far as ruoresaid. ' 

12. The 
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12. The sa.id Society shall continue to have the same exclnsi ve pro
perty in and control OVer their said Library" Manuscripts. 
Maps, Coins, Busts, Pictures and Engravings, which they' 
at- present possess, and the Council of the said Society shall 
have the exclusive possession, occupation and control, for 
the' pm'poses of the said Society, of those portions of the 
said building which shall, upon its completion, be set. apart 

The AsiatIc Society 
to retain their Lihrary, 
&c., and the CouncIl of 
the SOCIety to have ex
clmuve possesslOn of 
the j>ortlons' of the 
new 'buIJdmg to he set 
apart for the SOClety. 

for the accommodation of the said Society and the reception of their Library, 
and other property mentioned in ,Section 4 of this Act. 

13. Every article in the collections and additions mentioned in Section 
Collections of ASla~ 11 of this Act shall be n;tarked and numbered and shall 

t\C SocIety to be kept. (subjeet to the provisions contained in Sections 9 14 and 15 
dlstmgUlshed 1D the ' , , 
Museum. of this Act) be kept and preserved in the said Indian Muse-
um with such marks and numbers, and an inventory of such articles shall be 
made by the said Soci~ty, and, on such articles being deposited as aforesaid, one 
copy of, such ih~ento:ry shall be signed by the said' Trustees, and kept bY' the 
said Society, and another copy shall be signed by the Council of the said 
Society, and kept by the said Trustees. All objects taken in 'exchange under 
Section 9 of this Act for, and all monies payable on sale under the same Section 
of, any of SUCll articles, s~all be held on trusts and subject to powers and declara
tions 'corresponding as nearly as may be with the frusts,_ powers and declara .. 
tions by this Act limited and declared concerning the same articles. 

14. Until the said building shall be completed sp far as aforesaid, 
Custody of the col. t]::t, said collections of ,the said Society and all additions 

lecuons of the ASla. ,that may be made thereto in the mean time shall 
tIC Socwty until com· 
EletlOn of the new remain in the house in which they are at present, but under 
uudmg the care of such persons as by the Trustees shall 'be apprqved 

and. nominated in this behalf, with such salaries and allowances ;;tS, subject 
• 

to the approyal of the Go~ernment o! India" the Trustees shall limit and 
~ direct; and the said collections and aclditions shall be open to all persons 
desirous to view the same, under such rules as by the said T:r:ustees shall be 
established, and the said salaries and allowances shall be paid by the Govern
ment of India. 

15. In 
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15. In the event of the Trust hereby constituted being dcterminoo. all 
In C8S~ of dctermina- collections then in tho said Indian ':\Iu~('uIU, other than 

tlOn of Trullt, ASlJluc those next hereinafter mentioned shall become the l>ronl'rtv 
Society maf recl.um '!'~ • 

then collectiOus of the Government of India, and the collectiou~ and addi. 
tions mentioned in Section 11 of this Act ~hall become tho property of the 
said Society or their assigns; and the said Society shall yacate the portions or 
the said buildi¥g which shall have been set apart as in the twelfth Section of 
this Act is mentioned; and such portions shall then becomo the property of 
the Government of India, anything in this Act oontained to the cou tnr) 
notwithstanding. 



ACT No. XVIII 'OF 1866. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Received tke assent of tke Governor- General on tke 24tk Marek 1866) • 

.An .Act to alter the Omtoms dut!l Ott the export of Saltpetre. 

WHEREAS it is expedient to alter the duty of Customs on Saltpetre ex

Preamble. 
ported by Sea from any port in British India; It is enacted 
as follows:-

1. In lieu of the Sche4ule B annexed to .!ct No. XXV of 1865 (to 
New Schedule of Ex- amend the Law relat'ing to tke dutie8 of Customs O1l goork 

ro:tS:!i~:UBbstI:l: exported ~nd. imported by Sea) the following S~hedule shall 
No. XXV of 1865. be substituted (that is to say) :-

SCHEDULE B. 
Rates of duty to be charged upon goods exported by Sea to any foreign POlt as defined in 

The Consolidated Customs' Act from any port in Rntish Incha. 

1. Bullion and Coin Free. 
2. Precious Stones and Pearls .... n 

3. Horses and other living animals . 
" 4. Rum 
" 

5. Spirits . .. 
" 6. Tobacco and all, preparations thereof ... " 

1. Cotton Wool n 

8. Flax " 
9. Hemp n 

10. Books ') 

11. Maps, Prints, and Works of Art . " 12. Teak Timber " 
13. Coal , " 
14. Jron ~ .. " 15. Jute JJ 

16. Coffee " 
17. Tea 

PRICE ONE ANNA. 
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17. Tea 
18. Sugar 
19. Wool 
20. 
21. 
22. 
23. 
24. 

HIdes and SkIDS, raw 
Raw Silk and Silk Chussum 
Grain and Pulse, two annas the Inwan maund } of fcrty seers of eIghty 
Indigo, three Rupees the Indian maund tolabs to the seer. 
Lac Dye and Shell Lac, four per cent. ad valorem. 

Free. 

" 
n 

" 

25. All country artIcles not enumerated or named above, three per cent. ad t:alorem. 

ThIS Act to be read 
WIth Act No. XXV of 
1865 

2. :This Act shall be read with, and taken as part of, 
Act No. XXV of 1865. 



ACT No. XIX OF 1866. 

PASSED BY THE GovERNOR-GENERAL OF INDu IN COUNCIL. 

(ReceiDed the a3sent of the Gover-llor-General ()}l. tke 24th March 1866) . 

.d1l Act to ellll.atwe tlte pr-ice of Salt 1I1A11lifactiered tmd sold fender tlle orders of 
lite GODerfW'1" of the Presidenc!J of Fort Saint George ill (Joullcil. 

WHEREAS it is expedient to en~ce the price of Salt manufactm-ed and 
sold under the orders of the Governor of the Presidency of 

Preamble Fort Saint George in Council for consumption in that Presi-
dency -j It is enacted as follows :-

N S 
"1._ 1. Section XLIII of Act No. VI of 184:lt is hereby 

ew ecbon sUUllb-
luted for Secbon 43 of repealed, and in lieu thereof the following Section shall 
AetNa. VI of 1844. be substituted (that is to say):- ' 

XLIII. The 'price to be paid to the Government of the Presidency of 
Fort Saint George, for Salt manufactured and sold under the orders of the Gov
ernor of the Presidency in Council for consumption within the Territories sub
ordinate to the same Presidency; shall, from and after the passing of this Act, 
be one Rupee and eleven 3Jll!3.S for" every three thousand two hundred tolahs 
weight of Salt. 

ThIS Act t~ be read 
lnth Act No. VI of 
lMi. 

2 This Act shall be read with, and taken as part of, 
Act No. VI of 1844. 

PRICE TWO .,L·'nus. 



THE' INDIAN· REGISTRATION ACT, 1866. 

ARRANGEME~ OF SECTIONS. 
#' 

I. Short Title. 

!. Interpretation Clause. 

3. Laws repealed. 

PART I. . , 

ol. Power to invest Head Executive Officer of Terntorles under immedia.te adminis

tration of Government ot India With autl;l.Ority ~ested by this Act in Local 
... JI ( 

Governments 

PART IJ. 
• i' 

Of tke Begistratww. EstalJlisAmeut. 

5. General Re~iiy Office. 

Branch General Registry OffiCe. 

6. FOrJllation and &1~ration of 'Districts ~d Sub-Districts. 

7. Establishment of Registry and Sub-Registry Offices. 

8.. Appomtment of Registrars and Sub-Registrars. 

9 Appomtment of Deputy Registrar General to perform dutles of Registrar General, 
I' 

except those mentioned in Sections 80 and 83, ~ during his absence on duty. 

10. Pro~ion for cas~ of abse~ce of a Registrar from his Di~ct or vacancy in 
his Office. 

ll. Provision for case of Registrar's absence from Office on duty in his District.~ 

12. Provision for cases of absence of Sub-Uegistrar or vacancy in his Office. 

13. Appointments under Section 9. 10, 11 or 12 tofbe reported to Local Government. 

Local Government may su.gpend. remove- o.r, WsII!iss, any 'l?er~~w appointed 

under this Act. 

U. Remuneration and establishments o(Registeri~lg Officers. 

15. Seals of Registering Officers. 

16. Register Books_Folms-Fm-proof boxes. 

PRICE NINE ANNAS. 
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PART III. 

Of relJi8trable Doc'Ume'11.t8. 

17 Instruments of which the registration is compulsory. 

Exception of composItion-deeds 

And of transfers of shares and debentures in Land Companies. 

18. Documents of which the registration is optional 

19. Documents in language not understood by Registering Officer. 

20. Documents contammg interlineations, blanks, erasures or alterations. 

21. Descnption of parcels in instruments relating to immoveables. 
Documents contaming maps or plans. 

PART IV. 

Of tke Time oj llelJi8tration. 

22. Time for reg'lstering mstruments of whIch the registration is compulsory. 

23. Tune for reglstering documents of whIch the registratioll is optionaL 

24. ProVISIon where delay m registering is unavoidable. 

25. PrOVISIon for last day of period for registration faUing on a holiday • . 
26. 'Y"ills or AuthorItieS to adopt may be registered or deposited at any tune. 

27 AlteratlOn of Act No XIV of 1859, Section 1 .. Clause 10. 

28. Saving of time prescribed by Statute for registration of instruments. 

PART V. 

Of tke. Place oj Regiatration. 
29. Place for registermg instruments relating to immoveables. 

30. Place for registermg other mstruments. 

31. Registration by p,eg'lStrar General ot instruments referred to 111 Section 29 • 

.32. Registration by Reg'lStrar • . , 
33. Registration or acceptance for deposit at pnvate residence. 

• 
PART VI. 

Of tke Pre8entation of Instrument8 for Regiatratilm. 
841. Persons to present documents for registration. 

35. 1»owers of Attorney recogniza.ble for purposes of Section 84. 

Proviso as to persons infirm, Of in jailJ or exempt from appearing in Court. 

36. Enquiry before registration by the Registering Officer. 
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PART VII. 

Of tke Enforcement of Attendance of Executants and Witnesses. 

37. Procedure where attendance of executant or witness is desired. 

88. Revenue Officer to lSsue and cause semce of summons. 

89. Persons exempt from attendance at Registration Office. 

40. Law as to summonses, Commissions and witnesses} in Ctvll smts t.o apply to 
I summonses, Commlssions and Witnesses under thIS Act. • 

PART VIII. 
J. 

Of sending to a Regist1'fj OJflce Memoranda of J)ecrees and 
Orders affecting Immoveable Property. 

41. :){emorandum of decree affecting registered document relatmg to Im
moveable property to be sent to Registrar Wlthin whose District the docu
ment was originally registered. 

42. Memorandum of decree affecting immoveable property to be sent to RegIstrar 
in whose Distnct such property is SItuate. 

48. Costs of registratIon of memoranda of decrees and orders. 

PART IX. 

Of the Pre8~ntation (J/I!J(j IJeposit oj Wills and L1.utkoritics to adopt. 

44. Persons ~ntitied to present for regtstratIon Wills and Authonties to adopt: 

Presentation or depoSlt of Wills and AllthoutIes J:.o adopt. 

45. WIthdrawal of ~ealed cover deposited ~der SectIOn 44. 

46. Proceedings on death of depositor. 

Re.deposlt. 

P4.RT X. 

O/the Bffects of Registration' and Non.llegiStration. 

47. Tune from which registered document operates. 

48. Registered mstrumenps relatIng to property to' take effect against oral agree
ments. 

49. Effect of non.registration of documents required to be registered. 

60. Registered instruments relating to immoveables, of which the regtstration 
is optional, to take effect .. gamst unregIstered instruments. ' 

51. Panod of hmttatIon'ill su,its under a registered written contract 'fol' 'money 
lent, or mterest, or breach of contract. . . 
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Special Ilegiatration 0/ Obligatiou for Payment of Mtmq. 

5!. Record of agreement that amount secured by aD obligation mar be recovered. 
summarily. 

63. Enforcement of such agreement. Stamp on petition. Decree, 
64. Power to order obligation to be deposited in Court. 

56 •. Court may, under special circumstances, set aside decree. 

PART XI. 

OJ tke Duties and Power8 of Registering OjJicer •. 

(A) .A8 to the Regiati!1' Book8 and Inileze., 

56. Register Books to be kept in the several Offices. 
\ , 

57. Documents to be copied according ~ order of presentation. 

58. Entries to be numbered consecutively. 

59. Current Indexes and entries therein. 

60. Indexes to be made by Registering Officers. 

Extra particulars in Indexes. 

61. Two copies of entries in Indexes Nos. I and II to be Bent by Sub.Registrar to 
Registrar. . 

62. One of each pair of copies received by Registrar from Sub-Registra.r to be 
filed in Registrar's Indexes, and the other to be sent to General Registry 
Office with a copy of entries in Registrar's Indexes . 

• 63. Copies sent by Registrar to be filed in Indexes of General Regutry Office. 

G4. Annual alpha.betical Index to entries in Indexes. 

65. Registering Officers to allow lDspection of certain Books and Indexes and to 
give certified copies of entries 

(B) .As ~o thi Procedure on admitting to :Registration. 

66. Particulars to be endorsetl 9n documents admitted to registration. 

67. • Such endorsements to be datec1 a.~d signed by Registering Officer. 

68 , Certificate showing that document has been registered, and number and page 
of book in which it has been copied. 

69. Endorsements and certrlicate to be copied. 
I t ~ .. 

Document to be retQ.rned. 

70. .'p~~dure on presentation of a document in a ~ unknown to the RegiJ.. 
tering Officer. 
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71. Power to adriWlister oatb.s. 

Record ot substa.nce of statements. 

(0) SpeciallJuties of Sub .. RegiBtrflr. 

72. Procedure on Sub-Registrar's regi~tration pC document relatmg to immoveable 
property situate,in,~ever~ Sub-Districts. 

78. ProCedure on Sub-Registrars registration of document relating to immoveabli! 
property situate in several Districts, 

(IJ) SpeciallJuties of p,egistrar. 

74. Procedure on registering ins~ents under Section 32. 

75. Procedure on receIpt of memorandum under Section 41. 

'Procedure on receipt of inelIlorandum under Section ,42. 

76. Registration of Wills and Authorities to adopt. 

17. Procedure on deposit of. Wills or Authorities to adopt. 

r 

(E) Of the-Registrar General. 

78. Procedure on registration in General Registry Office. 
~ ~ '- ~ 

(F) Of tk,e Cot~troUing Powerll of Registrars and ilegutrarll"Ge1zerq,l. , 

79. Registrar to supenntend and control Sub-Registrars. 

SO. Powers of Registrar General. 

Power to frame Rules. 

S1. No order to cancel regIstratIon. 

PART-XII. 

Of Refusal to ·reg~ter. 

82. Reasons for ref~sa.l to regISter to be recorded by Registrar·or Sub-Registrar. 

v 88. Registrar mal" alter or revise orders of Sub-Registrar refusing- registration.· 
, . 

84. Procedure where Registrllr' or Registrar General refuses to r~gister, or', direct 
r.egist:Qt~on' of documen~ falling under Section 17 or Sectio,,:,-18, Clause~ 
1, 2, S and 4. 

Petition., 

To be verified and stamped. 

Document ad.mISsibl~ in evideuce .. 

Court to fix day for heanbg petition ~'fd c9PY, ~efeor to- be 6~rved. 

Court may order document to be registered. 

ProviSIOn for case ill wInch the Judge 18 the RegIstering Offioer. 



vi 

85. Registerwg Officcr not to be liable for any thing 6ort4jidl done or re(u~ in 
his official capacity. 

PART XIII. 

OJ the Fees/or Registration, Searc/tea and CopieN. 

ti6. }'ees for regIstratIon, &earches and copies to be fixed by local Government. 

'fable of Fees. 

87. li"ees and penalties to be credIted to Government. 

PART XIV. 

M'tScellaneou&. 

88. Nothing done by Regtstermg Officer to be invabdated by uerect in his appoint
ment or procedure. 

89. RegistratIon of instruments executed by Government Officers or certam pubhc 
functionaries 
• 

90. Penalty for incorrectly copymg, cndol'tllUg, translating or regil:ltering docu-
ments wIth intent to injure. 

91 Penalty for makmg false biatements before Registermg Officer. 

92. Penalty for dehvering false copy or translation. 

93. Penalty for false personation. 

94. Penalty for abetment of offences under this Act. 

95. ~gisteling Officer may instItute prosecutionb. 

96. Registering Officers to be deemed Public Ser\-ants. 

97. References to Act No. XVI of 1864 to be read as If made to tbJ8 Act. 

98. Commencement of Act where Act,No. XVI of 1864 is in force. 

Power to extend Act to other Temtories. 

99. Repeal of Rules relating to registration in certain Territories. 

100. Time for registering mstruments executed in such Territories before extenSIon 
of this Act. 

101. Recognition, in Territories in which Act No. XVI oC 1864 is not in force, for 
three months, of powers of attorney not duly executed. 

1.02. Registers kept under former enactments to be transferred to Registrar of the 
Distric"t. 

SCHEDULE. F"rm Qf petltlon under S~tion 84. 
Form of veuncation. 



AIJ'f No. XX OF 1860. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNClL. 

(Received tke assellt·o! lite GocerlioJ'-.General on the 2nd Ap1~zllS66) . 

.Al~ Act 10 provide for tlle Reglstrabion of ..lSbUl aJlces. 

.Preamble. 

Short '!Itle. 

InterpretatIOn clause. 

'Whereas it . is expedient to consolidate and amend the 
laws relating to the Registration of Assurances; It is en
acted as follows :-

PART I. 

P1'eliminary. 

1. Thls Act shall be called "The Indian Registratiop
Act, 1866." 

2. In this Act-unless there b~ something repu-gnant 
in the subject or context-

"British India" denotes the Territories which are or may become vested 

•• Bntlsh India" 
in Her ~Iajesty 01' Hei- successors by the St~tute 21 & 22 
Vic., cap. 106, entitled" An Act for the better Govern

ment of India," except the Settlement of Prjnce of Wales' Island, Singapore 
and Malacca. : 

.. Year" anu" Month." 

.. Section ,. 

"Year" and "lIonthH respectively mean a year or
month reckoned according' to the British Calendar: 

" Section" d~notes a Section of this Act: 

" Lease" includes a counterpart, a kabu\iyat, an undertaking to cultivate 
or occupy, and, an agreement to lease; but not a patta or 

"Lease .. 
· muchalka, as respe,ctively defined in Section 3 or Act No: 

VIII of 1865 of the Governor of Fort St. George in Council, executed' ill the 
Madras Presidency: 

(" WIll." 
,H Will" includes a codicil and every writing .making a 

voluntary 11osthumous disposition of property: 
" Instrument'" 



IJl8trument " 

ACT ~ o. XX OF 1866. 

,4 Instrument" dQes not include a Will nor an Authority 
to adopt: 

" Obligation" denotes any instrument by which one person (hereiDaftcr 

.. OblIgatIon." 
called the obligor) binds himself absolutely or conditionally to 
pay money to another person (hereinafter called the obligee), 

and includes a Dond, a Bill of Exchange, a Hundi and a Promissory Note: 

II SIgnature." 
,I Signed:' 

f 

"Signature" and" signed" include and apply to the 
affixing of a mark: 

" Immoveable Property" includes land, buildings, rights to ways, light~, 
" Immoveable Pro- fisheries or any other benefit to arise out of land, nnd thing!l 

perty.", attached to the earth or permanently fastened to any 
thing whieh is attached to the earth; but not standing timber, growing crops 
nor grass: 

., Moveable Property" includes standing timber, growing crops, gras~. 

'M bI P fruit upon trees, and property of every other descriptioIl, , oves. e ro-
perty." except immoveable property: 

"Book" includes a portion of a Dook and also any number of sheets 

" Book." 
'connected together with a view of forming a Book or por
tion of a Book: 

" Endorsement" and "endorsed" include and apply to an entry in 
.. Endorsement." writing by a Registering Officer on a rider or covering-
.. Endorsed" slip to any document tendered for registration under this 

II Representative." 

,. Oath." 

" Impnsollment.'-

... Person." 

Act: 

" Representative" includes the guardian oC an Infant and 
the Cbfnmittee or other legal curator of a Lunatic or Idiot: 

"Oath" includes a solemn affirmation : . 

"Imprisonment" means imprisonment of eithel" descrip.-
tion as defined in the Indian Penal Code: . . " 

" Person" includes any Company br association or body 
of persons whether incorporated or not: 

, A.ddition" 



Addltlon" 

Number 

Gender. 

H Addition'" means ih~ place of residence, and the profes
sion, trade, ranJi Or title (if any} of a p~rson described: 

Words ,in the singular number include tne 'plUral; words 
in the plural ,number include ,the singular, and words im
porting the masculine gender 'include females; 

, , And in, any part of British India in which ,this Act operates, H. Local 
"L calG tit Gover,nment" denotes the· person authorized by law to o overnmen I 

. administer the Executive Government in such part,:" High 
" HIgh Court ., Court", denote~ the highest Civil Court of appeal therein: 
.. DlStnct Court I' " District Court" means tbe principal Civil Court of original 

jurisdiction. in a District" and includes the High Court in its 
ordinary ?riginal Civil jurisdiction; and "Civil Court" in; 

" Cml Court" cludes.a Revenue Court, but not 3: Court for ,the' relief of 
insolvent debtorS : 

"Gelleral RegIstry 
Oflice." -

DIStrIct"" Sub
DIstrIct .. 

" qeneral Res-istry Office" includes a Branch. ~e~eral 
Registry Office:" 

" District" and ,~ Sub·District" respectively' 'mean a 
District and Sub-District formed Under this Act~ 

3. Acts No. XVI of 1864 and No. IX of 1865 are hereby repealed, 

Laws repealed 
except in so far as the former Act rescinds other Acts or 

-Regulation~, and except as regards thing~ duly done and 
penalties incurred' up.der the Acts hereby repealed Or either of them. And 
all things duly done under the same Acts or eithe~of them shall be con
sidered as having been done under tp.is Act. 

4. It shall be lawful for the Governor-General of ,India· in Councilt 

b1' an' order -to be published in ther Gazette of I~~if1' to de-
Pbwerto invest Head . h 

ExecutIve Officer of clare that in any Territory under t e immediate' adminis~ 
Te].TltorlCs under lDl- tration"of the Government' of India, 'the Head Execu.tive 
ml;ldiate admwlstratlon -1 
of Government orIn- Officer or such Territory shall exercise all or any of the 
dIa WIth 'authonty 
yested '&, tblS Act. p~wers vested by this Act in the local Governments; and 
m local vernments. thereU:e9n s~ch . Offi~er shall, for the purposes 'of ihis .Act, 

be the local Government of such Territory. 
PART 
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PART II. 

Of tlle J,legistration E8tabl~hment. 

tl. The local Government shall establish "ithin the Territories !'ubjcct 
to such Government, at such place as it shall think fit, an 

G!'nerai RegIstry Office to be called the General RcO'istry Otlice ami shall 
Office I:) , • 

. appoint an Officcr to the charge of such Office, who shall 
be the l-tegistrar General of' the Te1'l'ltories for which he is nl'pointcd. The 
local Government mny aho, wIth the previous banction of the (JOll') nf)r-

Bluuch General General of .India in Council, c~tablish a Dranch (iPIH'r.tl 

Reg'IRtly Office ncgl~try Office and appomt a Branch Uegi~trar Cil'IU'lal; 
and. e {cry act done hy 01' lJcfol'e :lny Branch Itegi~trar Gcncral ~o al'l'ollllt'u 
shall have the same effect as If doue hy or before a Registrar General: }lI'onucu 
thM buch Branch HCg'I,;trar General s)lnll not exelcibe thc po" Cl' to frame 

• 
Rule'~ conferred on the Registrar General by SectIon 80. Au~ Hl'gu .. trar 
General or Branch Registrar General may hold simultaneously an:' other 
office under Government. 

6. For the purposes of this Act the local GOl"Cmment shall form l>is
tt·icts and Sllh-DhtrlCts, und ~hall ple~cl'iLe and 1rom tlmo 

Form ltlOlI and alter.;.-
hOIl of ])l~tncts and to time may alter the limits of buch Districts mt(l ~ub
S ub- DlstnCu, 

Dlstricts. A Sub-DIstrict may be cOlltcI1uinou., ,\ Jth a 
DiE.trlCt, or may be sltuate partly III one Dl-..tl'lct and pal tly in anothc: 

rfhe Districts and Sub-Dhtucts formed uuder this Section, to~ctl}l'r \\ ith 
the hmits thereof and e\-el'Y altcr(ltlOll of such lIll~.lts, shall be notl1icd hy the 
local Government ill 'the Official Gazette immediately afte~ C\ CfY ~u('h form
abon or alteration. Every such alteratIOn shall take effect on ~ueh day aiter 
the'notIfication as shall be mcntlOned therein. 

, 

7. The local Goyernment shall estalJlish in every DIstrict an Office to be 
~, t bl I t f n stylf'd the Rf'!.!'istry Office, and in eyerv Sub-Di.,tnct an 
J.S a IS Imen 0 .e. ~ '-.oJ • " 

gNryand Sub.Uegls- It Office to be stYled the Sub.ReO'istrv Office. 
tlJ OfilCcs. ,,:;, ., 

8. The local Government may ~'PI)oint ~uch persons, II hcthcl' .PublIc 
Officel's or not, as it lll:n" think pl'oller, to l)c TI"gi ... tl' • .us o( Appomtment of Re. J -

glstrars .md Sub-Re- the several Distrids, anu to be Suh-ltcgistrars oltho .. (tn·ral 
!.\"Istrltrh 

Sub-Districts, formed as afore~aHl re~peetiH'ly. 
9. During 
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9, During the absence on duty of the RegIstrar General or Bl1anch 

Appomtment of De
puty Reglstral' General 
to perform Jutles of 
RegIstrar Ge neral, 
except those mentlOued 
III Sections SO a.nd sa, 
durmg hIS absence on 
duty 

Registrar General from the place whew the General Re
gistry Office is established, It shall be lawful for 111m to 
appoint the Registrar of such place, or with the prevlOus 
sanction of the local Government such other person as he 
sh.all think fit, to perform the duties of the RegIstrar 
General, except those mentioned in Sections 80 and 83 J .. 

Registrar so appointed shall perform such uuties 111 addihon to his own dubes 
as Registrar During such ausence the Registrar or other person so appomted 
as aforesaid. shall be styled the Deputy Registrar General 01' Deputy Brauch 
Registrar General, as the case may be, and may use the Seal of the Registrar 
General or Branch Registrar General} as the case may be. 

10. In case of the absence from Ins DIstrict 01' of a vacancy oeeUl'l'ln~ 

PrOV1Slon for cases 
Qt' absenC9 of " RCgls
trar from hIS DIstrICt 
<JI"- vaeauey m 11]s 
Office 

in the Office of allY Registrar other than the RegIstrUl' of 

a DistrlCt mcludlllg' ,,1 Pl'esidency r:eown, any person whom 
thc Regl"tutr General shall alJpoint III tIns behalf, Of, In 

defa ult of such appointment" t)1 e Judge of the Distri cr 
Court, shall dUl'll1g such a l)sence or yacancy be the H c

glstrar III case of the absence of thc Registrar of' a District incluclm!.:, 
a Presidency Town, or of a vacancy occurrmg 111 the Office of any such l~egls
trar, it shall be lawful for the Regu,tl'ar General to .1ppoint aJlY person 
whom he may tlunk propel' to comluct UH~ d l1tll''l of the Office of such RI-'-
O'istrar tl 

II ,In case of the absence of any Regbtrar fl'Olll lns Office on duty III ]H.., 

Pl'C>VlS1011 fot cMe Dlstrlct, it shall be lawful i'm' 1um to appoint any 8u1-Regh~ 
of ReglQtrar'3 absetwe tral' 111 Ins DIstrIct to I)erform, durinbO' such absence, all the from Office on duty -
III hlS DIstrict. uutmq of a RegIstrar excellt th0'3e mentioned in Sectioll" 79 

am.183. " 

12 In case of the absence of any Suu-Regultrar, or of' a vacancy oceLlr-

PrOVISIOn for cases I-ing In the Office of' any Sub-RegIstrar, any person whom 
of absence of Sub-
RegIstrar Ol vacancy the Registrar of the District shall appolllt in tlll~ behJlf 
III hIS Office shall! dUl'mg such absence 01' vacancy, be Sub-Registrar 

13 All appointments made under SectIOn 9, 10, 11 or 12 shall be repol't-
Appomtments under ed to the local Government by the l{cgIstl'ar General nr 

SectlOn9,IO,llorl.2 B hR·t GIl b S I 
to be reported to local rane egIS rar enera, as t le case may e. ne 1 report 
Government shall be either special or general, as the local Govprnmeu t 

"h:1U 
n 



LocaJ Government 
may suspend, remove 
or dlsmlg. any person 
appomt.ed ~der thIS 
Act 
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shall direct; and the local Government shall have power to· 
suspend, remove or dismiss any persons appointed under tho 
provisions of this Act, and to appoint other persons in their 
stead. 

14. It shall be lawful for the local Governmentt with the previous 
sanction of the Governor-General ()f India in Council, to 

Remuneration and ea. assign such salaries as such Government may from time to 
tabhshmeots of Regts. time deem p:roper, to the Reo~isterin!!' Offi:ccrs appointed 
termg Officers. '" _ 

under'this Act, or to provide for the remuneration of such 
Officers by fees, or partly by fees and partly by salaries. It shall also be law
ful for the local Government, with the like sanction, to allow such establish .. 
ments for the several Registration Offices as may be necessary for the purposes 
of this Act. 

15. The Registrar General, Branch Registrar General, and tho several 
Seals of Regtstermg Registrars and Sub-Registrars, shall use a seal bearing the 

Officers. following inscription in English and in such othcr language 
as the local Government shall direct:" The Seal of the Regil5trar General (or of 
the Branch Registrar General, or of the Registrar, or of the Sub-Registrar) 
of " 

16. The local Government shall provide for the Offico of every Regis .. 

Regtster. Books 
tering Officer such Books as may be necessary for the pUr
poses of this Act. The Books so provided shall contain such 

) . 
forms as shall from t~e to time be prescribed by the Registrar General, with 

Forms 
the sanction of the local Government, and the pages of such 
Books shall be consecutively numbered in print, and the num

ber of pages in each Book sh~ be certified on the title page by the Officer 

FIre-proof boxes 

proof box . 

by whom such Books shall be issued. The local Government 
shall further supply the Office of every Registrar with a fire-

. \ 
PART.III. 

Of registrable Eocument8. 

17. The instruments next hereinafter mentioned shall be registered, provided 
the property to which they relate· shall be situate in a D~ 

Instruments of which 
the regIstratIOn 18 trict in' which, and provided they shall have been exccu-
compulsory. ted on or after'the date on which the said Act No •. XVI of 

lSG4 
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1864 or this Act sllall have come or shall come into operation;, (that is to< 
say) ~-

, 1.' I~truments of gift" of immove!1ble property: 

2. Instruments (other than an instrument of gift) which purport or oper. 
te to create, declare, assign, liJ;nit or extinguish, whether in present or in fu. 
Ire, any right, title or interest, whether vested or contingent, of the value of 
ne hundred rupees and upwards to or in immoveable property: 

I 

3. Instruments which acknowledge the receipt or payment of any co~ 
deration on account of tp.e cr~ation, decl~ration, assignment, limitation or 
rtinction of any such right, title or intere~t, and 

4. Leases of immoveable property for any term exceeding one year : 

'Provided that the form(}r -part of this Section shall not apply to any 
Exception of Oom· Composition .. deed nor to any instrument relating to shares 

'PosltlOn.deeds. ~ a Joint Stock Company, notwithstanding that the assets. 
And of transfers of of such Oompany shall consist in whole or in part of im,. 

sharLesdanCd debentures moveable property, nor to any endorsement upon or trans-
In an omparues. ' 

fer of any debenture issued by, any such Company: Pro-. \ 

vided also that, so far only as regards the 'l'erritories respectively under the 
Governments of the Lieutenant ~overnors of Bengal and the North-West Prov
inces, the local Government.may, by order published in the Official Gazette, 
exempt from the operation 'of the former part of this Section any leases of ~m .. 
moveable property, executed in any particular! District or part of a District, 
the terms granted by which shall not exceed two years and the annual rents 
reserved by which'shall not exceed fifty rup~es. 

D t " f hi" 18. Any of the docu~ents next hereinafter mentioned ocumen "to w c.., 
the reguitr~tion is op- may be registered under this Act; (that is to say):
nonM 

1. Instruments which purport or operate to create, declare.., assign, 
: limit or extinguish, wheth~r in present or in future, any right" title. or interest, 

whether vested or contingent, of a value less than one hundred rupees to or \ , 
,in immoveable prop~rty: 

2. ' Instruments which acknowledge. the J'eceipt or payment of any con" 
sideration . on account of the creation, declaFation, assigfLment, limitation or 
extinction of any. such right, title o~ interest ~ 

3. Leases; 
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3. Leases of immoveable property for any term not exceeding ono yt~rJ 
and the pattas and muchalkas referred to in Section 2 : ~ 

( 

4. Awards relating to immoveable property: 

5. Instruments which purport or operate to create, declare, assign, hmit 
or extinguish any right, title or interest to or in moveable property: 

G. 'VilIs or Authorities to adopt a son: 

7. Acknowledgments, Agreements, Appointments, .irticles of l'artncr
ship, Assignments, Awards, Bills of Exchange, Bills of Sale, Bonds, Compo.,i. 
tion-deeds, Conditions of Sale, Contracts, Covenan'b, Grants, Instruments of 
Dissolution of Partnership, Instruments of Partition, Powers of Attorney, 
Promissory Notes, Releases, Settlements, Writings of Divorcement, anci nil 
other documents not hereinbefore mentioned. 

19. If any document duly presentedJor registration be in tt language \\ hich 

D 1 
the Registering Officer docs not understand, and which is not 

ocuments In an-
guage not understood commonly used in the District, he shall refuse to register the 
oy Reglstel'lng Officer d t unl 't b " db t t lat" " oeumen , ess 1 e accompame ya rue rans Ion mto 
a language commonly used in the District and also by a true copy. 

20. It shall be in the discretion of the Registering Officer to rcfUbC 

Documents con
tammg mterhneabons, 
blanks. erasures or 
alterahons 

to accept for registration any document in which any in
terlineation, blank, erasure or alteration shall appear, unlebs 
the person.s executing the document shall attest with their 
signatures or initials such interlineation, blank, erasure- or 

alteration; and it shall be the duty of the Officer registering such document, 
at the time of registering the same, to make a note in the ~gister of such 
interlineation, blank, erasure or !iteration . 

• I 

21. No instrument relating to immoveable property shall be accepted 
for registration unless it shall contain a description of such 

Deseripbon of par- \ • • 
eels ln IDstrumentsre- property sufficient to ldentify the same. Houses In towns 
latmg to lmmoveablee. shall be described as situate on the north or other side of the 

street or road (mentioning it) to which they front, and by their.existing and 
former occupancies, and by their numbers if' the houses in such street or road 
are numbered. 'Other houses and lands shall be described by their )lame, 

if 
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if any, and ,as "6emg fit the territorial, diVision fu whicn they are situate 
alid oy tJierr su.perficial contents~ the ro~ds aiL« oth~ pToperties ob. which' 
they abut, and their' occup~cles, and also~ whenever it is practicable, BY. re:': 
terence to a Government map or survey. No document containing a map or 

Documents Mntam- plan o~ any property comprised therein shall be accepted 
~g maps or plans. for registration unless it be accompapie~ by a true copy of 
the map or plan, or, in c~se such property ~hall be situate in several Sub-Dis
tricts, by such number of true copies of the map or plan as shall be equal 
to the number of such Sub-Districts, and, in case the property shall be also 
situate in several Districts; by such further number of true copies of the map 
or- plan as shall be equal to.th~ number of such Districts. 

PART IV . 

.oj the Time oj llegistraJion. 

22. Su-bject to tp.e provision contamed in 8e,ction .24, no instrument ~f 
the kinas mentioned in Section 17, Olauses 1, 2, 3 and 4, 
shall be accepted for registration unless presented for that 
purpose t()' the' proper Officer within four months from 
the date of ~ts execution; provided that, where th~re are 

Tune j~t iegIstenng 
instruments of wluch 
the regtstratlon18 com
pulsory. 

several persons executing it at difi'erent- times, the instrument may be pre
s~nted 'for registration and re .. registl'ation Within: four months from the date 
of each execution. 

23. Subject to the provision contained in Section 24, no document 

Time for registermg 
dpQuments ()I' which 
tIle regtstratlon is op
tIonal, 

of any of the kinds' mentioned in ~ Section 18 (other than 
a Will or Authority to adopt a son), shall be accepted 
for r~gistration unless presented for that" purpose to the 
proper Officer Within two months from the date of its exe

c~tion ; pro~,ded that, where there are several persons executin~ it at ,different 
times, the, document may be presented for regIstration and re-registration 
within two months from 'the d~te of each execution. 

Explanation.-=-'Tne <late of execution ot a cloclll'lient means the day on 
whl~h it purports ib have been executed. 

2~. If any ,instrument shall, qwing, to -urgent necessity or unavoidable 
,. acci~ent, not have been nresented for .registration t!A a:ft~r~ 

ProVIsion where de- -I; 

lay In ,~eg18termg 18 the expiration 0-( the tim~ hereinbefo!"~ Erescri,bed in ~hat, 
una~oidablo. behalf, it shall be lawful for the Registrar, in cases where the ... 

delay 
c 
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delay in presentation shan not exceed four months, to direct that on payment 
as a penalty of a. Bum n~t exceeding twenty times the ~o~t of the proper 
registration fee, such instrument shall be accepted for regtstratlon. 

25. Whenever the last day of any period hereinbefore provided tor the re: 
PrOVISIon for last gist1fl.tion of any document shall fall on a Sunday or other 

day oj penod for reo holiday declared as hereinafter mentioned such last dav shall 
glBtratlOn fallIng on a ." '." , 
hohday for the purposes of this Act, be deemed to be the day imme-
diately following such Sunday or other holiday. 

WIlla or Auth'orities 26. Any- Will or Authority to adopt a son may at 
to adopt may be regis- t·· b . te d d 't d . b '_I'i tered or depoilited at any une e regIs re or ellosl e In manner erclD.u~CT 
any tIme. provided. 

2'1. In Act No. XIV of 1859, Section 1, Clause 10, the last Clause shall 

Alt t' A l)e read as if fDr the words" within six months from the daw 
eratlon 0 ct • • 

No XIV or 1859, thereof" the words" WithIn the time prescribed in that behalf 
SectlOn'1 Clause l O b I di R· . A ' " b' d ' y 'The n an eglstration ct,1866, wero su sbtutc . 

• 
28. Nothing in this Act shall be taken to alter the time within whicb 

Savmg of time pre- any certificate or other document must be registered under 
scrIbed by Statl'te for the provisions of "The Bankrupt Law Consolidation Act 
regtstratIOn of 1 lstru- , 
mente 1849," Section 143, or any other Act of the Parliamcnt of 
the United Kingdom of Great Britain and rreland. 

PART V. 

Of the Place of Registration. 

29. Save as in this Act otherwise provided, every instrument 'mentioned 

PI f 
~A • in Section 17, Olauses 1, 2, 3 and 4, and Section 18, Clauses 

ace or regIS""nng 
mstruments relatmg 1, 2, 3 and 4, shall be presented for registration in the Office 
to lillilloveables.. f S b R· . h' h S 'Ln· t . ~ h h 1 o a u - egIStrar Wlt m w ose Uu- IS flC., t e woo or 
some portion of the property to which such instrument relates is situate. 

30. Every instrument other than an instrument referred to in the last 
Place for l'e • terintt preceding Section, may be presented for registration iIi the 

other Inst.rnme~. • Office of the Sub-Registrar in whose Sub-District the instru .. 
ment was executed, or in the Office of any Sub-Registrar 

under the local. Government at which all the persons executing and claiming 
under the instrument ~hall desire the same to be registered. 

31. The 
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31. The, Registrar General may in. his -dis<;retion ~ec~~vEi a~~ r~giste~ any 
RegistratIon by ne..' ,instrument referred; to' in Section 29,. withqut regard to the 

~:::lD~~e:!t ~ situation in any part of ';British India of the property ~o 
in Section 29.. which the mstrument relates. 

'32. 'Any Registrar may in his ruscretion receive and register any instfu. 
RegtstratIon by Regts- ment which might be registered by any "Bub-Registrar sub-

trar' . . ordinate to him. He shall also regi~ter Wills and Authorities 
to adopt. The Registrar of a District including a Presidency Town shall be 
deemed to be a Sub-Registrar within the meaning of this Act for such portion of 

. his District (if any) as shall. not have been formed into a Sub-District. 

33. In ordinary cases th,e r~egistration or deposit of documents under this 
Act shall be made only at the public Office of the Officer 

Registration or 00- whose duty it shall, be to register the same: but any such 
eeptanoo for deposIt 
at pnvate residen.ce. Officer may on special cause being shown attend at the resi-

dence of any person intending to register any document, or 
of any pers~m desiring to deposit a Will or' Authority to adopt a son, and regis
ter or 'accept for registration or deposit such document, Will or Authority. 
Every Sub-Registrar so attending sha1). within twenty-four hours report to the 
Registrar to whom he is subordinate the fact of the attendance and his reason 
therefor. 

PART VI. 
Of tke Presen~ation of Instruments for Registratimz. 

34. Subject to the provisions of.the last preceding Section, every docu
ment to be registered under this Act, whether such registra

Persons to presenfl tion be compulsory or optional, shall be presented at the 
documents for regis- 0 . 
muon. proper Registration ffice by some person executing or claim. 

ing under' the sa.me, or by the 'representative or assign of 
such person, or by the agent of such person, rep~esentative or assign, dtily 
~llthorized by power of attorney executed and authenticated in manner herein-
after mentioned. . 

35. For the . purposes ~f the last preceding 'section, the powers, of 
• Powers of attorney attorney' next hereinafter mentioned shall alone be recog-

l'ecogDlzabIe for' pur- • d (I. . t~ . 1 
poses of Sec~on 34. ruze; tuat IS 0 say):-

.( a.) If the principal at th~ time of .executing the power of attorney resides 
:in any part cI~ British. India in which this Act ~perates, a power of attorn~y 

executed 
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executed before and ,authenticated' by the Itegistrar or Sub-Registrar WiUun , ,~ 
whose District or Sub:'District the principal resides: 

, 

(b.) 'If the principal at the time aforesaid·l'esides in any othet part of 
British India, a power of attorney executed before and authenticated by the 
Judge of the Disitlet Court withjn the local limits of whose juiisdiction the 
principal resides: 

(c.) If tlie principal at the tim'i' aforesaid does not reside in Britisli 
India, a power of attorney executed before and authenticated Ily u. N otaryl 
Public or any Court, !udge, Magistrate, British Consul or Vice-Consul, or 
representative of Her Majesty or of the Govetnment of India. 

Any power of attorney mentioned in this Section may be proved by the 
production of it without further proof, wllen if purports on the face of it to 
have been executed before and authenticated by the person or Court hereinbefore 
mentioned in that behalf. 

Provided that persons who by reason of bodily infirmity are unable without 
ProvISO as to persons risk or serious inconvenience to attend as next hereinafter 

Infirm or m JaI}, Of .... t· d d h··an d'vi! . exempt front appear- mell lOne , an persons w 0 are m J un er C1 or ctlm-
ing in: Court. inal process, and persons exempt by law from personal appear-
ance in Court, shall not be required, to' atttend at the Office of the ltegistrar or 
Sub-Registrar, or in the Court of the Judge, for th~ purpose of executing any 

. such power of attorney as is mentioned in Clauses (a) and (6) of this Section; 
but in every such case the 1tegist~ar or Sub .. Registrar or Judge (as tlie case 
may be),. if satisfied that the power of, attorney has been volunta~l executed 
by the person purporting to be the principal, may attest the same without 
requiring his personal attendance at the Office or Court aforesaid. To obtain 
evidence as to the voluntary nature of the execution, the Registrar or Sub
Registrar or Judge ,may either hlmself go to the Iiouse of the person purporting 
to be the principal or to the jail in which he is confined and examine him, or 
issue a Commission for the examination of such person. 

36. Subject to tae provisions eontained in'this Section and in Sections 

E 
. b l' - 76, 80, 84 and 89, no document shall be registered under 

DqUlry elora re- t t 
g~strat101) dfi the ne- this Act unless the person$ executing such documcn, 0 

~tenng cer. their re~esentatives,"assigns\or agents a.thoiizM as afore
said, appear before tlie Registering Officer. He shall thereupon'enquire whe-

ther 



ACT No. XX,OF 1866. 
~ , 

ther or not s-q.ch do(!ument was executed by the per~ons, by whom, it purp.o~s 
to hn' e been executed, and, in the cas~ of any' person appearipg, as ,3; repre
sentative, assign or 'agent, sati&fy himself ot the right of such person so' to 
appear., 

, If all the pel's()n~ executing the document appear personally' before the 
Registering Officer and are personally known to him! ogr it ~e be otherwise 
satisfied that they are the persons they represent therll&elfeS to he, and if they . , 

all admit the execution of it he document; 
\ 

Or,' in the case of any pet'SOIl appear~ng by a representative, assign or 
agent, if such representative, assign.. or agent shall admit the execution; 

01', if the person executing the document shall be dead, and his. repre. 
sentative, assign-or agent sh:).ll not appe:lf before the Regi.stering Officer, or 

'shall 'refuse to admit the fact of e~ecution,but such Officer shall nevertheless , 
be satisfied of the fact of execution ~ 

The Registering Officer shall register the document as directed in Sec
tion 6S. 

The Registering, Officer may, in order to satisfy himself that the persons. 
a~pearing before him are the per30n~ they represent themsel\res to be, or for 
,any other 1?ufpose contemplated by this Act, examine any orie; whether sum

t moned or not under Section 37, present in his 'office. 

,PART VII. 

Of tke Enforcement of Attendance of Executants ,and Witnesses. 

37~ If any person presenting any document for registration shall de~ire 

Proredure where 
attendance or exeCUa 
tant or witnesl is de
.ired. 

the attendance of any person whose presence or testimony 
is necessary ,for tl:te regtstrati~n of such document, t~e 
Registering Officer may, in his discretion, call upon the 
Reven~e Officer in whose jurisdiction the person whose at

tendance is so desir~d may be, to issue and serve a summons requiring him 
to attend at the Registrapion Office, either in person or by duly aut,horize,d 
agent, as.. in th~ summons may be mentioned an~ at a time named in, such 
·~ummons. 

'38. The Revenue Officer, upon ,receipt 'of the peon's fee payable in 
Be~enuo Officer to such cases, shall issue the summons acco~dinglYJ aJ:!..d cause 

"ias~ana _ulle set- the 'same to' be'served upon the person whose'attendance 
\'lee ot summons" ' i$ sd required. 

39~ Any 
D 
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39. Any person who by reason of bodily infirmity is unable without risk 
or serious inconvenience to attend in the Registration Office, 

Persons exempt (rom h . . ··1 d . '1 .. 1 
attendance at Regis- and,any person w 0 IS In Jal un er CIVl or crlmma process, 
tratlOn Office und any person exempt by law from personal appearance in 
Court and who would but for the provision next hereinafter contained be re
quired to attend in person at the R,egisU:ation Office, shall not be required so to 
attend; but in every such c~se, the Hegistering Officer slmll either himself go 
to the house of such person or to the jail in which he is confined and examino 
him, or issue a Commission for his examination. 

Law 88 to eummc5nses, 
CommiSSIOns lind Wlt· 
nesses III clvll PUlts to 
apply to summonses, 
Commlllsions and Wit· 
nesses under thls Act. 

40. The law in force for the time being as to sum. 
monses, Commissions and compelling the attendance or wit. 
nesses, and for their remuneration in suits before Civil 
Courts, shall, save as aforesaid and mutatis '11Udandis, npply 
to any summons or Commission issued and any person 
summoned to appear under the provisions of this Act. 

PART VIII. 

Of sending to a Registr!l Office Memoranda of Decree, and Orders (ljJ'eclitzg 
Immoveable Propertg. 

41. When any Civil Court shall by a decree or order declare any docu-
MeJl\orandum of ment relating to immoveable property, whieh shall have 

decree affectmg regIS- been registered nuder this Act, to be invalid, or when any 
tered document reo 
latmg to Immoveable Civil Court shall pass a decree or order affecting a.ny such 
property to be sent to d hI· d d d hall 
Reglstrarwlthmwhose document, an suc ast mentIone ecrce or Qr er s 
DlStnct the document create, declare, transfer, limit or extinguish any ri~ht, title 
was Qngmally reglB- .., 
teredo or interest under such document to or in the immoveable 
property to which it. relates, such Courl shall cause a memorandum of the 
decree or orde,r to be sent to the Registrar within whose, District the document 
lVas originally registered. 

42. When any Civil Court shall, by a decree or order create, declare, 
Memor&nd~Dl of transfer, limit or extinguish any right, title or interest ot 

decree atfectmg 1m· • b . 
~oveable pr0I!erty to any person to or in any unmovea Ie property situate In any 
be sent to Registrar In part of British India in whic,h ,this Act shall operate, such 
whose DIstnd soch 
propert~ is 81tuate. COurt shall cause a, memorandum of the said decree or orde;-
to be sent to the Registrar or to every Registrar within whose Distri~t tW; 
whole or any part of such immoveable property is situate, and 8uch memo-

r randwn 
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randum shall so far as may be practicable gescribe the property in manner re
quired by Section 21. 

43_ The costs of and attending the registration under Sections 41 and 
I 

C r · t £. 42 of any memorandum of a decree or order shall be costs 
osh' 0 rt"gJ8 ra Ion 

of memoranda of de- in the cause, and shall be paid by the Court to the Registrar 
crees and ordera. h d . or to such ot er person an ill S1.\Ch, way as the local Govern-
ment shall direct ht that bebal!. 

PART IX. 

Of the Presentation and IJeposit of Wills and. Authorities to '-tdopt. 

~4. The testato~ or any person,claiming as executor-or otherwise under 

-PC1'80ns entitled to 
Jlreflerrt fur regIstration. 
WiII$ and Autllornie. 
to adopt. 

a Will, may present to any Registrar for registration sucll 
Will, and the donor 01' donee--of any Authority to adopt, or 
the adoptive son,. may present to any RegisJl'ar for registra
tion such Authority. Any person entitled to present for. 
registration any such Will o.r Auth, ~rity may,either personal-

PrHentation or de-
P08it of Wllls Bnd 1y or by a duly' authorized agent present to a Registrar such 
AuthorItIes to adopt. Will or Authority open, and any testator or donor of such 
Authority may either personally or by duly authorized agent deposit with any 
Itegistrar the Will or Authority in a sealed cover superscribed with the nante 
of the depositor and the nat~e of the document. 

45. If the dej>Ositor of any such sealed covet shall wish to with
Witbdrawalofaenled draw the same, it shall be lawful for him to apply to th~ 

cover depOSited under Re~strar in whose Office such cover shall have been deposit-
Section 44. t:) '.. • 

ed:, ,that the same be delivered to him; a;nd the RegIstrar, 
if he shall be satisfied as to the mentity of the depositor with the applicant, shan: . ' deliver the cover accordingly. 

46. If on the : ~eath qf the depositor of a sealed cover uD.d~r eection'~. 
PtodeewD~ODaeath 8;PP1ic3;~~on ~elI1-a~6 to th~ Regist~ in whpse OffiQ6 such 

of depositor.. ' cov~r w~ ~ deposited to open. ,the samet the Regist~, !C 
he shall be, satisfied,that,th~ deposit~r ~ dead, shall" in the' 

presence of the person ma~g, ~uch application, ~pen. th~ c9ver, and shail copy: 
.Rt:.de~8it. ~t th~ expe;nse of the applica~t ~~~ contents thereof iny his' 
~ Book No.4., When such qopy shall have been ID-ade,. the 

Registrar shall re-deposit the origina!Will or Authority. 
PART 
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PART X. 
Of llta Effects oj Registration and Non.lleuUJtralioll,. 

47. A registered document shall operate from the time from ',11ich. it 

Tillie flom " 111('1\ 
regl~ll'r('d Jut umeHt 
()PCf.ltt 8 

R{'gl~tCfl'll In"! I u
menl ... J I 1.llIng to lIfe
pClty (0 tul.e dll ct 
OgulIlllt O\al aglee
meuts 

"ould have commcnced to operate it no registration thereot 
had hecll l'eq uircd or made, and not from the time of its 
registrdtion. 

48. All instruments duly registered under this Act 
and relating to any moveable or immm"eable prollcrty. ~hall 

take dIed again~t any 01".11 agreemcnt or declaration lclating 
to tll~ same plOperty. 

49. No instrument rcquired by Section 17 to be registered t shall b(' 
Efft'd of non"re~l~- receivcd in eVIdence in any' Civil proccedmg in any Court, 

trntl?n of dilCUlIlt'lItS or ~hall be acted on by any Public Servant as defined in 
req\lll ed to be 1 egIs-
teredo the Indian Penal Code, or shall affect any property com prised 
therein, unless it shall have been registered in accordance with the provisioru. 
of this Act. 

Reg1stered 'nBfru- 50. Every ~strument of tho kinds mentioned in 
ments rt'\utlJlg to 1m- Clause3 1, 2 and 3 of Section 18 shall, if duly reonia
moveaulrt!. of \\ Im-h 
the 1'I'glstratton 180P- tered, take effect, as regards the property comprised thereiu; 
tlOnsl, to tll!.t' t'tJi~ct 
agalDst unrt'glstered against every unregistered instrument relating to the same 
iniLrumt'nts. property, whether such other instrument be of tho same 
nature as the registered instrument or not. 

51. Suits to recover money lent or interest, or for the brcncb of any 

'Period of limItation 
in lUlls under a reglP. 
tered "rltten contract 
for money )t'nt. or m
terest, or breach of 
eon tract. 

contract, may be brought within six years from the time wlicn 
the' cause of suit arose, in every case in which there is 
an engagement or contract ~ wrj.ting,· provided that such 
engagement or contract be duly registered under this 
Act. 

, 
SpeciaZ Rrgi8tration Of Obligations for Pa!lme~l of Moneg. 

52. Whenever the obligor and obligee of an obligation shall agree that, 

Record or 8gt'eement 
that amount lIt'cored 
by an oLlJgatton may .8 recovered summa
lily. 

in the event of the obligation not being duly satisfied, the 
amount secured thereby may be recovered in a -summary 
way, and shall at the time of registeriug the said obligation 
apply to the Registering Officer to record the said agreement, 

the 
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the Registering Officer, after malcing such enquiries as he may think proper~ 
shall record Sllch 3oareem.ent at the foot of the endorsement and certificate re
quired by Sections 66 and 68, and such re.cord. shall be signed by him and by 
the obligor, and shall be copied into the Register Book No. 1 or No 6, as the 
C3Se In3y be, and shalt' be prima facie evidence of the said agreement. 

53. Within one yea.:r from the date on which the amount becomes payable, 
Enfoll'Cemelltofsueh or, where the amount is payable by instalments, within one 

a",o-reement, year from the date- on which any instalment becomes pay-
able, the obligee of any such obliga.tion registered with such agreement as afere
said, whether under the said Act No. XVI of lS6:L or under !his Act, may 
present a petition to any Court which would have had j olrisdiction to try a re
gular suit on such obligation for the amount secureJ thereby, or for the instal
ment sought to be recovered. 

The petition shall, where a stamp is required by law, bear a stamp of one
~ourth the yalue prescribe-d for a plaint in such a. suif, and 

SLamp on petition. may be amended by permi..~ion of the Court, and the state-
ments in the petition shall be verified by the petitioner in manner required by 
law for the yeri:fication of plaints. 

On production in Court of the obligation and of the said record signed as 
Declft" aforesaid, the petitioner shall be entitled. to a decree for any 

sum not exceeding the sum mentioned in the petition together 
l\ith interest at the rate specified (if any) to the date of the decree, and a sum 
tor costs to be fixed by the Court. 

Such d~ may be enforced forthwith under the provisions for the en-. , 
!orcement of decrees oontained in the Code of Civil Procedure. 

, 

54 In any proceedings under this Part of this Act, the Court may 
n __ d 1.. order 'the ()bli~tion sought to be proceeded upon to be Iorth-
.&:ower ov or er Ou- oJ • !r:O to be deposifl- with. deposited with an Officer or the Court, and may further 

• ~ Coon. . order that-all proceedings shall be stayed Until the petitioner 
shall have given security for costs thereof. 

, 05.' After decree:. the 'Court may under special circumstances set'aside 
. the'a~, and irneCessar,. stay or set aside execution ;~but 
~ ~!: there" shall be no 'apptiaI ~ooainst any decree or order made 
8t't aside deftee. under Section 53, Section 54, or thU! Section. 

PART 
E 
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PART XI. 

OJ tlte Duties and Powers oj Begistet"ing O./ficer., 

rAJ As to tke Register Book8 and IndexP8. 

Uegister Books to 
be kept In the sevpra) 
('flioos. 

56. The following Books shall be kept in the several 
Offices hereinafter named; (that is to say) :-

In all Registration Offices :-

Book 1.-" R('gistcr of Instruments relating to immoveable property:" 

Book 2.-" Record of reasons for refusal to register." . 
In the Offices of Registrars :-

Book 3.-" Register of deposits of 'Yills and A.ut~orities to adopt," antI 

Book 4 -" Register of 'Vilis and Authorities to adopt." 

In the Offices of Registrars and of Sub-Registrars:

Book 5.-" Register of Decrees and Orders ~". 
Book u.-" :Miscellaneous Register." 

In no~k 1 s h:111 be (entered aU documents regist,erf'il un rler Section 1'1 and 
.the first, four clau<;;c.s of Section 18, and all other dO(,UUllllts mentioned in 
Section 18 clause 7 which relate to immoveable property In B()ok 5 shall bc 
:filed all Menv)1'anrh of Decrees and Orders sent und<>r Sc('tion 42. In Book 
6 shall be en~cred all documents registered under clauses {) and 7 of Section 18, 
and not entered in Book 1 !lr in Book 5: Provided that, if the Registrar 
General shall so dIrect, wherever Act No. XVI of '1861 is no\, in force, down 
to the thirty-lil-5t dJ.y of December 1866 ~nd no longer, the llooks directed. to be 
kept by SectIOn 56 of the same Act shall be kept, and the rules relating to the 
entries made therein and the Indexes to be made tbcref,)r ~hall be observed, 
anything in this Act contained to the contrary notwithstanding. 

5'1. Th~ day, hour and place of presentation, and tlLe .3ignature of CVfrr1 

Documents to be person presenting a document for registlt~tion, shall be cn
copIed accordlllg to dorsed on every such document at the ti..lle of presenting the 
order of presentatIon <# • • • d' S ti 70 same; and, 'Subject to the provlsIons con~.~me m ec on , 
every such document shall without unnecessary delay be C Jpied in the Book 
appropriated therefor according to the order of its presen~J.tion, and a receipt 
for such document shall be mven by the Heooisterin(J' Officer to the person pre-

.0- Q .. 0 

senting the same. 
58. All 
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Entriee to be n1llll' 58. All entries in each Book shall be numbered in a. 
1>ered consecutively. consecutive series which shall commen~ and termina.te 
with the year, a fresh series being commenced at the beginning of each year. 

, 

59. In every Office in whlch any of the Books next hereinafter mentioned 
Current Indexes and are kept, there shall be prepared curAnt Indexes of the con. 

entnes therem. tents of such Books i and every entry in such Indexes shall 
be made, so far as practicable, in alphabetical order and immediately after the 
document to which it relates shall have been. copied by the Registering Officer. 

60. Two such Inde:tes shall be made in all Registration Offices, and 

d 
'-_ d shall be named respectively Index No. I and Index No. II. 

In ~e8 to Ut> ma e • • 
by Regtstering Offi. Index No. I shall contaIn the names and additions of all 
cers. persons. executing and of all persons claiming under every 
document copied into Books Nos. 1, 3 ot 4, and the name of the first plaintiff 
and first defendant in the suit in the case of all memoranda filed in Book No. 
5. Index No. II shall contain such particulars mentioned in Section 21, relat
ing to every such document, as the Re~strar General may from time to time 
direct in that behalf. A third Index to be calie(l Illdex No. III shall be made 
by Registrars and Sub~Registrars, and shall contain the names and additions 
of all persons executing and of all persons claiming under e!ery document 
• Extra particulars in copied into Book No.6. Indexes Nos. I, II and III shall ' 
Indexes. also contain such other particulars, and shall be prepared in 
such form, as the Registrar General shall from time to time direct. 

61. Every Sub-Registtar shall send to the Registrar to' whom he is sub .. 

Two 'ropies of' en
mett in Indexes Nos. 
I and II to be sent by 
Sub-Regtstrar to Re
gistrar. 

ordinate, at such intervals nQt exceeding one month as the 
Registrar General shall from time to time direct, two copies 
of all entries made by such Sub· Registrar during the last of 
such intervals in Indexes Nos. I and II. 

62. Every Registrar receiving such two copies- shall in every month file , 

One of each pair of 
• copies receIved by Re
gistrar from Sub.Re
gistrar to ,be filed 111 
Registrar's Indexes. 
and the other to be 
sent to General Regts
try Offil'e with a copy 
ofentnea in Registrar's 
Indexes. 

one of SllCh cdpies in his Indexes Nos. I and II respect-
ively ; a:p.d, at such intervals as the Registrar General shall 
from time to time direct, shall send the other of such copies 
to the Ge~eral Registry Office. Every Registrar shall also 

. send to the General Registry Office a copy of all the entries 
• which he shall have made in his Indexes Nos. I and n re .. 

spectiv~ly dUring the last of sueh intervals. 
63. On: 



COPIeS sent by ne· 
gistrar to be filed lR 
Indexes of General 
Rf'glstry Office 
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63. On the receipt in the Genernl Registry Office of' 
the copies so sent by the Registrar, they shall be filed in the 
Indexes Nos. I and II respectively kcpt in such Office. 

! 

64. If the ReglstfJlr General shall so direct, an alphabetical Index bball 
be prepared in every Registration Office at the end of c:lcb 

Annllal alphabet,lCru. f 11 . d'" th t . 1 
Index: to entrlcs In year 0 a entrIes ma e a.urmg e pus yeur m t lC current 
Indexes Ipdexes in such Office; and in every Office in which Dook 
No.2 shall be kept, an alphabetical Index shall be prepared at the cnd of c:lch 
year to the entries made in such Book during the past year. 
t 

65. Subject to the previous payment of the fecs payablc in that bclmll, 
lteglstenng Olficerll the Books Nos. 1, 2 and {) and the Index('~ rolnting to such I 

~~::~ll~W ~:k~tlOnonoI Books shall be at all times open to inspection by any person 
Indexes anrt to gIve applvlng to inspect the saIQ.e; and, suhicct to the provisions 
certIfied copIes of en· .J - d 

trIes of Section 70, copies of entri~s in such Dooks shall be 
given to all persons applying for sueU copies. Subject to the same provh,ion, 
copies of entries in Books Nos. 3, 4 and 6 and in the Indexes relating thcreto 
shall be given to any person executing or claiming under the documents to 
which such entries respecth:~ly refer; but the re~uisite search for .such entries 
shall be made only by the Registering Officer. Such copies shall be signed 
and sealed by the Registering Officer, and shall be primafaeie evidencc of the 
contents of the original docume~ts . 

(BJ 

PartIculars to be en· 
dorsed on documents 
admitted to reglstra
bon 

.As to the ProceaU1~e on It admitting to Regiatration. 
" , 
66. On,\cvery document admitted to registration, 

therE) shfill qe en{1or8eq, from ti~e to time the following 
particulars ;' (that is tQ say):-

1. The signature and -addition of everY person admitting'the cxecution of 
the document; and,. ~ sucll execution shall have ~een admitted by tbe repre

-sentative, assign or agent of ,any person, the signature and addition of such 
representative, assign or agent : 

, 
2. ThesignatUr~ and addition of every person who may have becn ex-

a~ed in reference to such document under any of the proviSions or this 
Act; and 

3. Any payment or money 'or delivery ot goods made in the presence or 
the Registering Officer in rererence -to the execution 1 or '£he document, and 

any 
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any admission of receipt of consideration made in his presence in reference 
to such execution. 

67. The Registering Officer shall affix the date and his signature to all 
co h d t endorsements mentioned in the last preceding Section, 
~ue en ~m 0 

be dated andOi!ed by relating to the same document and made jn his presence 
Begtstermg eer. on the same day-

68. After the provisions of Sections 36, 66 and 67 shall haTe been com-
plied with, the R~oistering Officer shall endorse on the do

tha~ertt=e:o~ cument a certificate containing the word "Registered," 
been regtst"ned, and together with the number and P3.00'6 of the Book in which 
number and page of 
Book in wwch It has the document shall have been copied. Such certificate shall 
},een COpIed. " be s\,oue.d, sealed and dated by the Registering Officer and 
shall then be prima facie evidence that the document has been duly registered 
in manner provided by this Act, and that the facts mentioned in the endorse
ment referred to in the last preceding Section have Occurred as therein men
tioned. 

69. The endorsements and certificate mentioned in Sections 67 and 68 
shall thereupon be copied into the margin of the Register 

E~~orsements and eel'- Book, and the copy of the map or plan (if any) mentioned. 
titicate tQ be COpied. 

in Section 21 shall be filed in Book No.1. The registration 
of the document shall thereupon be considered to be complete, and the docu

Document to be re- ment shall then be returned to the person who shall have 
turned. presented the s::une for l'6gistration, or to such other person 

(if any) as he shall bale nominated in writing in ·that behalf on the receipt 
mentioned in Section 57. 

70. men a. docwnent is presented for registration upder Section 19, the. 
ProeedUl'e on . pre- translation shall be transcn"bed. in the Register of insbuments 

sentabC?D of a docu- of the nature of the ori!rina.l and, tooether with the copy 
ment m. & language "' 0' 0 

unJ,."1lO"WIl to the RegIS- referred to in Section 19" shall be filed in the Registration 
tenng Officer. Office; and the endorsements and certificate respectively 

mentioned in Sections 67 and 68 s'!>-all be made on the original., and tor the 
purpose of making the other copies req.uired by any Section other than Sectipn 
65, the translation shall be treated as if it were the original. 

7L It 
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'11. It shall be lawful for every Registering Officer at his discretion to 
administer an oath to nny person exnmined by him undcr 

Power to adml.l;uster 
oaths the provisio~ of this Act. IIe may also at his discretion 

Becord of lIubstance record a note of the substance of the statement mnde by 
of statpments. each such person, and ~uch statement shall be read m'er, or 

(if made in a language with which such person is not acquainted) interpreted 
to him In a language with which he is acquainted, and it he shall admit the 
correctness of such note, it shall be signed by the Registering Officer. 

(0.) Special ]Julies oj Sub· Registrar. 

'12. Every Sub-Registrar on registering a document relating to immovc-
Procedure on Sub- able property which is not wholly situate in his pwn Sub .. 

!igId:a:~::rst~~~~~~ District, shall forward a copy thcreof and of the endorse
lDg to unmoveable pro· t d rt" fi te th d f th 1 (it perty sItuate 1D several men an ce 1 ca ereon, an 0 e map or p an 
Sub·Dlstrlcts. any) mentioned in Section 21, to every other Sub-Rcgistrn.r 
subordinitte to the same Registrar as himself in whoso Sub.District any part 
of such property is situate; and every such Sub· Registrar shall tile such copies 
in his Book No.1: 

. 
73. Every Sub-Registrar on registering a document relating to immoveable 

Procedure on Sub- property situate in more Districts thnn one, shall also forward 
~~r8tr~'8 d~~~~:t a copy thereof' and of the endorsement and certificate thereon, 
relatmg to Immove- together with such number of ~opies of the map or plan (if 
able J.>roferty Situate 
lD severa Dlstrlcts. any) mentioned in Section 21 as may be necessary, to the 
Registrar of every Dy;trict in which any part of such property is situate other 
than the District in which his own Sub· District is situate. The Registrar on 
receiving the same shall enter in his Book No. 1 the copy of the document 
and one of the copies of the map or plan (if any), and shall iorward a copy or 
the document together ~th a copy of ~he map or plan (if any) to each of the 
Sub .. Registrars subordinate to him within whose Sub.District any part Qf such 
property is situate; and every Sub· Registrar receiving such copies shall tile 
the same in his Book No.1. 

(lJ.) Special lJutiea oj Registrar. 

? 4. On registering any instrument relating to immoveable property 
under Section 32, the Reoo1~trar shall forward> a copy or 

Procedure on regUl- 0-

tennginstTumenta un- such instntment, together. with a copy of the lIlap or plan 
der Section 32. 

(if any) mentioned in Section 21, to each Sub-Registrar sub-
ordinate 
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ordinate to himself in whose Sull-'nistrict any part of such property is situate, 
and he shall also forward a copy of such instrument, together with such num
ber of copies of the map or plan (if ~y) mentioned in Section 21, as may be 
necessary, to any other Registrar in whose District any part of such property 
is situate; and everylSub-Registrar and Registrar, on receiving any such copy 
or copies., shall follow the procedure prescribed for them respectively in 
Section '1S. 

75. Every memorandum received under Section 41 shall be copied in 
n..--ed the margin of the part of the Book in which the docu-
.cxuC ure on re-

ceipt of memorandum ment affected by such memorandum is registered; and for 
under SectIon 41. thO th R . t' hall d f 'h IS purpose e egIS rar s sen a copy a sue me-
morandum to every Sub-Registrar in his District in whose Office the said 
document is registered, who shall copy such memorandum in the margin of the 
copy of the document registered in his office. When any such memorandum 
shall relate to immoveable property situate in more Districts than one, the 
Registrar receiving the same shall also send a copy thereof to every other 
Registrar within whose District any part of sueh property is situate, who shall 
on receiving such copy follow the procedure prescribed for a Registrar in the 

Procedure on receipt first clause of this Section. Every memorandum received 
of memorandum under by a Re!rlstrar under Section 42-shall be filed by him in his 
~~ 0 -

Register Book No.5, and he shall then send a copy thereof 
to every Sub-Registrar subordinate to himself in whose Sub-District any part 
of such property is situate, and every such Sub-Registrar shall:file it in his 
Register Book No.5. 

76. A Will and an Authority to adbpt, presented for registration by the 
RelnStratlOD of Wills testator or donor,' may be registered in the same manner as 

c 

andAuthonbestoadopt. anrother document. A Will or Authority to adopt pre-
sented for registration by any pe~n entitled to present the same, other than 
the testator or donor, shall be registered if the Registrar shall be satisfied that 
the person so presenting the same is the person he represents himself to be, 
and that the Will or Authority was executed by the testatOr or donor, as the 
case may be. 

77. On receiving for- deposit a sealed cover under Section 44, the R~
Procedure on de- gistrar, if he sball be' ,satisfied. that the depositor is the 

posit of Wills or tes~ator or donor, as 'the case may 00, or his duly author
Authonties to adopt. rized agent, shall transcribe in his Register Book No. 3 

, the 
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the sl,lperscription on such sealed cover, and noto in the Register nnd on 
the sealed cover the year, month, day and hour of such presentation and re
ceipt, tog~th8l" with the name of the d~positor, and the name Qf each of tho 
:persons testif.ying to the identity of such depositor, and the inscription so 
far t\s it is legible on the seal of the covet, The Registrar shall then place 
and retain the sealed cover in his fire-proof box. 

(EJ OJ tke Reg~trar General. 

78. On any instrument being registered in the General ncgistry 

P d 
Office under Section 31, a copy of such instrument and 

roce ure on reglS-
tratlon III General Re- of the endorsements and certificate thereon shall be for-
gu;try Office. warded to every Registrar within whose District any pnr~ 
of the property to which the instrument relates is situate, and tho Regh,tmr 
receiving such copy shall follow the procedure prescribed for him in Section 73. 

(FJ OJ tke Oontrolling Powers oj RegistrarB6nd BegUltrar8 a£'1U:l"ctl. 

79. Every Sub-Registrar shall perform the duties:of his Officc under 

I
) 't the superintendence and control of the Registrar in whoso 
"eglstrar 0 super-

mtend and control District the Office of such Sub-Registrar is situate; and 
Sub-Reglstrars. R . t' hall'h h 't t' (h h every egIs rar s ave aut on y 0 ISsue w ct cr on 
complaint or otherwise) any order cOJ;u,istent with thi$ Act which he may 
consider necessary in respect of any act or omission of any Sub-Registrar subor
dinate to him, or in respect of the rectification of any error regarding the 
Book or the- Office in which any document shall have been registered. 

80. The Registrar General ·shall exercise a_ general superintendence 
Powers of Reartrax: over all the Registry Offices in the Territories administered 

Gen~r by tqe local Government, and ~~ll have power from time to 
Power to frame Rules: time tb 'fi-ame Rules consistent -with this Act--; 

For providing for the safe custody of books; paP,ers and documents, and 
also for the destruction of such books, papers and documents as need no longer 
be kept; I 

For declaring the languages in which 'and the materials on, in and \nth 
which documents presented for registration are to be Written or printed, the 
size of such documents and th(} extent of blank space to be left thereon; 

Fot 
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For declaring what territorial ~visions shall be recognized unqer Section 
21· , 

For regulating the amount of penalties imposed under Section 2"'; 

For the exercise of the discretion reposed in the Registering Officer by 
Sections 52 and 71; 

• For declaring the particulars to be contained in Indexes No. I, II and III 
respectively j 

For declaring the holidays that shall be observed in ·the Registration 
Offices ; 

And, generally, for r~aulating the proceedings of the Registrars and Sub
Uegistrars under him. 

The rules so framed shall be submitted to the local Government for ap ... 
proval, and after they shall have been approved, they shall } be published in 
the Official Gazette, and shall then have the same f~rce as if they were inserted 
in this Act. 

No OTder to eancel 
rt.>gistratlon. 

81. No order shall be made to cancel the registration 
of any document under this Act or under Act No. XVI 
of 1864. 

:PART XII. 

01 Refusal to 'register. 

82. Every R~oistering Officer who shall re~e to register a document, 

Reasons for l'efusal 
to ftgtSter to' be re
corded by Registrar 
or Sub-ReglStrar. 

except one which he \las a discretion to refuse to accept for 
registration, or 'except one which he has"refused to register 
solely because the property to which it relates is not situate 
within his District or Sub-District, shall make an order of 

refusal and record his reasqns for such order in his Book No. 2 and endorse the 
words "Regis~tion refused" on the document; and on application made by 
an;y person e~ecuting or claiming under the document and on his furnishing a 
~tamped paper of the value of eight ann.as: shall withlut unnecessary de1ay 
-give him a copy of the reasons so recorded. No Registering Officer span 
accept for registration a document so e~dorsed unless and until an appeal shall 
have been present~ed under the provisions herein contained and decided in 
favour of the appellant. 

83. An 
'a 
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83. .An appeal sballlie against an order of a Sub-Registrar refusing to 
Regtstrar may alter admit a document to registration (whether the registration 

or reVISe orders of of such document is compulsory or optional) to the RcO'is-
Sub-RegIstrar refU,8IDg .~ 
regIstrlltLOn - trar to whom such Sub. Registrar is subordinate if presented 
to such Registrar within thirty days from the date of the order, and the Regis
trar may reverse or alter such order: Provided that, whenever the Registrar 
shall himself as Sub-Registrar have passed the order appealed against, the 
appeal shall lie to the Registrar General. Any Registrar or Registrar General 
who shall refuse to direct the registration of any document shall lllnke an 
order of refusal and record the reasons for such order in his Dook No.2, nnd 
on application made by' any person executing or elaiming under the document 
and on his furnishing a stamped paper of the value of eight annas, b11a11 
without unnecessary delay give him a copy of the re!lsons so recorded. _ 

84. If a Registrar or Registrar General shall under Seetionl 82 make an 

Procedure where Re
gistrar or RegIstrar Gen
eral refuses to register 
or direct regIstration of 
documents falling under 
Section 17 or SectlOn 18, 
Clauses 1, 2, 3 and 4. 

order of refusal to register any document referred to in See
tion 29, or if a refusal to register shall have been made under 
Section 15 of Aet ~VI of 1864, or if he shall qnder Section 
83 on appeal make an order of refusal to direct the registration 
of such document, it shall be lawful f~ any person claim· 
ing thereunder, his representative, assign or agent authorized 

as aforesaid, within thirty days after the making"of such order of refusal, to 
apply by petition to the District Court, in order to establish his right to haY6 
such document registered. r-

The petition shall ,be in the form qontained in the Schedule to this Act 
Petition or as near thereto as circumstances will permit, and shall be 

accompanied by copies of the reasons recorded under Sec
tions 82 and 83, and the statements in the petition shall be verified by the peti-

To be venfied and tioner,in manner required by Ip.w for the verification oC 
stamped. plaints, and the petition shall, where a. stamp is' required by 
law, bear a stamp of eight annas, and may be amended by permission of the 
Court. . 

The document shall be admissible in evidence on the presentation and 
Document ",ruwsslble hearin~ of the petition, anything hereinbefore contained to 

~n eVIdence. the contrary notwithstanding. 
Tho 
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The Court shall fix a day for the hearing of the petition not less than 
Court to fix. day for two' ~ays after the service next hereinafter mentioned, and 

heann
th
g peftItoti°bn and shall direct a copy of the petition, with a notice at the foot 

copy ereo e serv- ... 
ed thereof of the day so fixed, to be served on the ..ttegistering 
Officer and on such other persons (if any) as the Court shall think fit; and the 
provisions of the Code of Civil Procedure as.to the. service and endorsement of 
summonses shall apply, mutatis mutandis, to copies of petitions under this 
Section. 

On the day so fixed as aforesaid, the Court may, if it shall th.¥tk proper, 

C urt rd d and if the requirements of the law for the time being in force o may 0 er 0-

cument to beregtstered. have been complied with on the part of the petitio.ner so as 
to entitle the document to registratio.n, o.rder such Registrar or Registrar Gen
eral to register the do.cument, o.r to 1lirect its registratio.n in the pro.per manner, 
and he shall thereuPo.n obey ·such o.rder, and shall, so far as may be practica-. 
ble, follow the procedure prescribed in Sectio.ns 66, 67 and 68, an51 (provided 
the document be duly' present/ed for registratio.n within thirty days after the 
making of such order) the registration pur~uant to such order shall take effect 
as if the document had, been registered when- it was du1y presented for regis-
tration to. the Officer_o refusing ~s aforesaid. ' . 

Provided that when the Officer presiding over the District Court shall 
ProVl8lon for case in himself as Registering Officer have made any order appealed 

whIch the Judge 18 the aO'ainst under this Section the petition shall within sixty 
.ne~tenng Officer. 0 _ ' 

days after the making of such order be presented to. the 
~ 

High Co.urt, and the provisio.ns co.ntainecf in the fo.rmer part of this Section 
shall, mutatis mutandis, apply to. such petitio.n and the order (it any) thereo.n. 

Registermg Officer 
not to be hable for 
anythIng bona fide 
done or refused m hIs 
.offiCIal capacIty. 

85. No Registering Officer shall be liable to any 
suit, claim. or demand by reaso.n of any thing lJo-na 
fide done o.r refused in his official capacity. 

PART XIII. 
OJ the Fees for Registration, Searckes and Copies" 

Fees (or regIStratIon, 
seaTches and copies to 
he fixed by 10c81 Gov
ero.m.ent. 

. ' 

86. Subject to the appro.val o.f the Go.vemOl'-General of 
India in Co.uncil" the lo.cal Go~ernment shall prepare a. 
T~b~e of Fees payable-

For 
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For the registration of documents.: 

For searching th~ Registers: 

For making or granting copies of reasons, entries or documents, 
before, on. or after registration ; 

And of extra or additiQnal Fees payable-

]'or every registration by a negistrar General under Section 31, or 
by a Registrar under Section 32 : 

For special registration under Section 52: 

For the issue of Commissions: 

For filing translations: 

For attending at private residences; 

And for such other matters as shall to tho local Government appear 
necessary to effect the purposes of this Act. 

The local Government may from time to time, subject to the like approval, 

Table of Fees. 
alter such Table. A Table of the Fees so payable shall be 
published in the Official Gazette, and a copy thereot in 

English and the vernacular language of the District shall. be exposed to public 
view in every Registration ?ffice. 

87. All fees for the registration of documents under this Act shall be 
payable on presentation, and all fees received under tho pro-

~~~~~ . 
be credlted to Govern- visions of this Act (not being fees payable under Section 14-
ment 

to Officers who are paid wholly or in part by fees). and all 
penalties received under Section 24, shall be remitted to the Treasury of the 
District or Sub-District or to such other Treasury as the local Government shall 
frora time to time direct, and shaiI be credited to Government. , • 

PART XIV. 
MiscellaneoU8. 

• 88. Nothing done in good faith pursuant to the said Act No. XVI 
Nothmg dODfl by Reo of 1864 or this Act by any Registering Officer, shall be 

~~~=fe~ffib;r l~fe~ deemed invalid merely by reason of any deCect in hit 
In illS appomtment or appointment or procedure. 
procedure. 

89. Notwithstanding 
• • 
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89. Notwithstanding 'anything herein contained, 'it shall not be neces-

RegistratIOn of in
struments executed by 
Government Officers 
or oertam pubho func
tlOnanes. 

sary for any Officer of Govel'nn1entj or for the Admi,nistrfl
tor General of Bengal, Madras or Bombay, or for any Official 
Trustee, or for'the Sheriff, Receiver or Registrar of 8t Highi 
Court, to appe~ in person or by agerlt at any Registration' 
Office in any prQceeding connected with the registratio:f,l of 

any instrument executed by b.im in his official cap~city. or to sign as provided in 
Section 66 j but when any instrument is so executed, the Registering Officer to 
whom such instrumen.t is presented for registration may, if he think fit, refer to 
any Secretary of Government, or to such Officer of Government, Administrator 
General, Official Tru~tee, Sheriff, Receiver or Registrar, as the case may be, for 
inform~tion respecting the same, and, on being satisfied of the execution 
thereof, shall register the instrument,. 

90. Every Registering Officer appointed under this Act and ~very person 
, en;Lployed in his Office fOr the purposes of this Act, who, 

'Penalty for incorrect· 
ly copymg. endoralDg, being ohp,rged wit~ the endorsing, copying, 'translating or 
translatmg or re~lSter.. d d dOd 
lPg do~ments Wlth in- regJ..Stering of any ocument presente or epqslte under 
t~mt ~ mJure. t\le ptovisions of this Act, shall endorse, copy, translate or 
register such document in a manner which he knows or believes to be incor
rect, intending thereby to cause, or knowing it to be likely that he may thereby 
cause, injury as defined in the' Indian Penal Code "to any person, shall be-

. punished with imprisonment for a te.rm which may extend to seven years, 
or with fine, or with both. . , 

91. Whoever shall intentionally make any false statement, whether on 

P It I.' km oath or not and whether it shall have been recorded or not, 
ena y £or ma g ; 

false statements before before any'Officer acting in execution of this Act, in any. pro. 
RegIstermg Officer. din • d the A t h n b ' 1, dOth cee g or enquu-y ~ er IS c ~ s a ~. pumstLe WI, 

imprisonment for a term ~hich may e~tend to seven years and shall alSo beJiable 
to fine. 

92. Whoever shall intentionally deliver to' a Registering' Officer . in :ny 

P 1 
I.' d 1 proceeding under Section 19 or 21 a false copy'or translation 

ena ty lor e lver* " 
ingfalsecopy or trans- of 3t document, or a false copy of' a map or plan, shall be 
Iatlon. punished 'with iinprisonment for a term' which may extend to 
seven years, and shall also be liable tQ nne. ' 

93. Whoever 
R 
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93. Whoever falsely personates another, and in such nssumed clmrtlctcr 

P 1 ' , 1 e presents any document, or makes any admission or state-eDa ty ~or la s 
personatlon. ment, or causes any summons or Commissi6n to be issued, or 

does any other act in any proceeding under this Act, shall be punished with 
imprisonment for a term which may extend' to three years, or with fine, or 
with both. 

94. Whoever abets within the meaning or the Indian Penal Code anything 

b 
made punishable by this Act shall be punished with imprison-

Pena.lty for a et· • 
mentofoffencfsunder ment for a term which may extend to seven years, or with 
thIS Act. fine, 01 with both. 

95. A prosecution for any offence under this Act coming to the know-
• ffi ledge of a Registering Officer in his official capacity may bo 

Reglstermg 0 eer • • • 
may IDst1tute prose cu· Instituted by the RegIstrar General, the Dranch Registrar 
tlOns. General, ~he Registrar or (with the sanction of the 
Registrar to whom he is subordinate) the Sub.Registrar in whose Territories. 
District {)r Sub-District, as the case may be. the offence has been committed. 
All prosecutions under this Act shall be instituted beforo Do person exorcising 
the powers of a Magistrate or subordinate Magistrate of the first Class; and 
all fines imposed unde,r this Act maY'be recovered in tne manner prescribed in 
Section 61 of the Code of Criminal Procedure." 

-
96. Every Registering Officer appointed under this Act shall be deemed 

a Public Servant within the meaning of the Indian Penal 
Regtstering Officers 

to be deemed Pubhc Code, and every person shall be legally bound to furnish 
Servants 

information to such Registering Officer when required by 
him to do so. And 'm Section 228 of the Indian Penal Code the words 
"judicial proceeding" shall be taken to jnclude any proceeding under thiJ 
Act. , ' to 
Referenc~t.AetNo. 97. All references to the said Act No. XVI or 1864 

XVI of 1864 to be read in Acts ;passed previous to the date or this Act coming into 
8S if made to tl)18 Act. 

operation shall be read as if made to this Act. 

,. 98. This Act shall come into operation on the first day of lIay1866 
Commencement of Act' wherever Act No. XVI of 1864 is now in force. This Act 

where.Act No. :X:V~ of shall come into operation on the same day in the T~rritories 
1864lS m foret'. , 

under the Bombay Government known as the Panch Ma1Ws 
and attached to the Collectorate of Kaira, and on the first day of July 1866 in 
the Prov!-nce of Sind; ~nd Act No. XVI of 1864 shall not be deemed to bye 

come 
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come into operation in such Territories or. Province, any notification of the 
Power to extend Act local Government to the contrary notwithstanding. This 

to other Territones. Act may be extended to any other part of British India by 
an order of the local Governmenl, to be notified in the Official Gazette; and 
such order may, at any time befom such extension shall come into oneration, 
be altered or cancelled. 

99. From the date on which this Act shall be extended as hereinbefore 
provided to any part of BrJtish India in which the Acts 

m~~ =~=a!; hereinbefore mentioned are not in force, all Rules and 
certam Temtones. Regulations relating to the registration of assurances in force 

in such part of British India shall cease to have effect, except 
as regards documents duly registered under any of such Ru1es or Regulations. 

- . 
100. Anything contained in this Act to the contrary notwithstanding, 

T 
~ • 18 . every instrument of the kinds mentioned in Sections 17 

lme lor regIS nng 
lD.truments executed and 18, which shall have been executed in any such part 
In such Terntones be- f B ·tish I dia befi th date hi h his.A all fore extenslon of this 0 n n ore e on w c t ct sh 
Act.. tome into operation therein, shall be accepted for registration 
if it be duly presented for registration within twelve months from such date. 

101 .. For three mOJ;l.ths after the date on which this Act shall come into 
Recognition, in Ter., operation in any part of India in which Act No. XVI of 

ntones m w hlch Act 
XVI of 1864 is not m 1864 has not come into operation, a power of attorney 
f(>rce, for three months, not duly executed according to the provisions of Section 
of ~wers of attorney 
not duly executed: 35~ anything therein contained to the contrary notwithstand .. 
ing, shall be deemed to have been duly executed under the provisions of the 
same Section, if the Registering Officer shall be .satisfied that it has been 
executf¥! in good faitli, and if a power of attorney attested under the t pro
visions of this Act cannot be obtained within the period during wAich the 
doc~ent sought to be registered can, under such provisions, be accepted for 
registration. ' 

102! All or an; of th~ Register BookS and Indexes kept under this A~t 
Registers kepI; un- or the said Act No. XVI of 1864, or any Act$ Rule or 

der former enactments Regulation repealed by either of them,. may be transferred 
to be transferred to t th t d . f th n' t . t' hi h .RegtStrar of the Dis~ 0 e CUS 0 Y of the RegIStrar 0 e IS rIC m w c 
met. they are nQw preserved, or to such other Officer in that or 
any other District as the local Government shall from time to' time direct, and 
all Rules contained in or made pursuant to this Act shall, so far as they 
may be applicable, apply to the Books and Indexes SQ transferred as aforesaid. 

SCHEDULE .. 
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. SCHEDULE. 

Form <!I PctttlOfJ 'II.1ltk, SecfUJ" 8i. 

To the Judge of the DIstrict Court of 

The day of 186 

The petition of A. B. 6f 

Sheweth:-
1. That by an lllstrument dated the day of 

the one part and your petitIOner of the other part, certam 
petitioner absolutely. 

and made between C. D. of. 
lands were conveyed to yOUl 

2. That such instrument was executed by the said C. D. on the day or 
186 

8. Tha.t the property to which such instrument relates is situate in the Sub-Distnct 
of the Sub-Registrar of ' and in the District of 

4. That on the day of your petitioner presentei the said instrument 
for registration under "The Indian Registration Act, 1866/' in the Office of the said SuL. 
RegIstrar, and on such presentation t11e said C. n appeared personally before the said Sub
Registrar, and admitted the execution of the said instrument [or and falsely denied the exe
cuhon of the said instrument]. 

5. That the saId C. D. is personally known to the said Sub-Registrar [or adduced 
eVIdence that he was the person he represented himself to be, of That your petitioner adduced 
evidence that the said C. D. was the person he represented himself to be]. 

6. That the said Sub-Registrar thereupon made an order of refusal, dated the day of 
186 ) to register the said instrument, and gave your petitioner a copy, which IS 

£led herewith, of the reasons for such order. 
7. That your petitioner on the day of appealed to.the Registrar or 

, ~ooainst such order. 
f f 

8. That the said Registrar thereupon made an order of refusal, dated the day of 
to direct the registration of the said instrument" and gave your petitioner a oopy~ 

whIch is filed herewith, of the reasons for such order. . 
9. That the reasons referred to in paragraphs 6 and 8 are, as your petitioner suLmits,' 

insufficient, [or That your petitioner has complied with the requirements of the said Act so 
rar as it has been possible for him to. do so]. 

Your petitioner therefore prays that your Honour will order the said Sub-Regir.trar tQ 
*register the said instrument. 

A.D. 
Form. of f)erifi~atu)}l. 

I, A. D., the petitioner named in. the above petition, dQ declare that what iJ stated 
therein is tnle t.o the best oC'my information and belief. 

A. B. 
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PASSED BY THE GOVER~OR-GENERAL OF INDIA IN COUNCIL. 

(Received tlte (J,8sen,t of the Goverll,ol':.Gerteral 0111 tke 2nd April 1866). 

An .dcl to legalize, under certain circumstances, tlie dissolution of Jncn'riages 
of Native Oonverts to Ohristianit!l. 

, 
WHEREA.S it is expedient to legalize, under certain circumstances, 'the dis-
Preamble solution of marriages of Native Converts to C'hristianity 

deserted or re}!udiated, on religious grounds, by their wives 
or husbands; It is enacted as follows :-

Short tItle , 

Commencement of 
Act 

I. This Act may be\ cited as "The Native Converts' 
i\Ianiage Dissolution Act, 1866~ 

2. This .A.ct shall commence and take effect, on and 
from the first day of lIay 1,866. 

3. In this Act-

"Native Husband" ~hall mean a married -man domiciled in British India, , , 

Interptretatlon of who shall have completed the age o£ sixteen years, and shall 
erma 

.. Natlve Husbl,llld .. not be a Christian, a :Uuhammadan nor a Jew: 
1.. _ 

" Native Wife" shall mean a married woman domiciled in British India, 
• whosh3n have completed the age_of thirteen years, and shall 

"NatIve WIfe." . -
not be a Christian, a Muhammadan nor a Jewess: 

"Native Law" shall mean ally-laW', or custom having the force of law, of 
" any persons domiciled in British India other than Christians, 

"Native Law.'" 
Muhammadans and Jews: . 

t'Mo:Q,th" and "year," 
I " Month" and "year'~ ,shall respe9tively 'mean month 

and year according to the BritJ.sh calendar : ~ , 

.. , HIgh Court ~' 
. "High Court" , shall mean the highest Civil Court of 

appeal in any piace to which this Act extends: 
" ' And , 

PRICE ~HREE .A.NNAS. 
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And, unless there ¥ something repugnant in the subject or contcxt. wortIs 

N1lmber 
importing the singular numbcr shall include the plural, and 
words importing the plural number sluUl include the singular. 

4, If a Native IIusband change his religion for Christianity. and if in 
()on\"ert deserted by consequence of such chango his Native 'ViCe, for tho space 

his wIfe on relIgious of six continuous months desert or rCllUdiato bim he may 
grounds mar sue for ' J 

(on,ju~alsoclety sue her for conjugal society. 

5. If a Native 'Vue change hcr religion for Christianity. and it in 
Conrert deserted by conse9.uence of such change her N ath·o Husband, for the 

ller husband on rell· f . ~ t' th d t d' tIl 
glOUS ~rounds may sue space 0 SIX can muous man s, eser or repu 1:1 e ler, S lC 

for conjuglll SOCIoty may sue him for conjugal society., . 

6. ~f the respondent, at the timo of commencement of such suit, rebido 
Court III whICh suit within the local limits 'of tho ordinary original Chi! juris

shall he brought. diction of any of the High Courts of Judicature, tho suit 
shall he commenced.in such Court: otherwise it shall be commenced in the 
principal Civil Court of original jurisdiction of the District in which the 
defendant shall reside at the commencement of the suit. 

7. The suit shall be commenced by a petition in th,e form in the first 
SUlt to be com- Schedule to this Act, or as near thereto as the cirCUlI}-

menced by verified • • 
petitIOn stances of the case WIll allow. The statements made In the 
petition bhall be verified by the petitioner in the manner required hy law 
for the verification of plaints;' and the petition shall bear a stamp of two 
rupees, and may be amended by permission of the Court. 

8. -A copy of the petition shall bc scrvod upon the 
OJ:t: serVIce of petl-

tlon, cltailon Issued to respondent, and the Court shall thereupon ~ssue a citation 
respondent 

under the seal of the Court and signed by th~Judge. 

9. In ordinary cas~s the citation shall bo in the form in the second 

Form of CItatIon 
Schedule to this Act, or as near thereto as the circum~tancelJ 
of the case will allow. But where tho respondent is exempt 

by law from pel'sonal appearance in Court, or where the Judge shall so direct, 
the citation shall be in the form In the third Schedule to this Act, or as near 
thereto as the circumst~nces of the case Will allow. 

10. A copy of. the citation sealed nth the seal of the Court shaU he 
served on the respondent; 3;nd the' proviSions of the. Code 

ServIce of eitatlon. of Civil Procedure as to the service and endorsement or 

summonses shall apply, mutatu multmdii, to citation~ 'under this Act. 
n. U 

• 
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1~.. If the respondent shall not obey such citation, and comply with 
" . every other -requirement made upon her C?r him imder the 

P~:to.re :!sere. :at provisions of this Act, she or he shall be liable' to pun\Sh; 
!t;y citation. ment under SeCtion 174 of the Indian Penal Code. . . 

POlDta to be proved 
on appearance of peti
noner. 

12. On the day fixed in the citation the petitioner 
shall .appear in Court, and the following points shall be 
proved:-

(1.) The identity of the parti«:;s: 

(2.) The m~ooe between the Petitioner and the respondent: 

,(3.) That the male party to the suit bas completed the age of sixteen 
.... years, and that the female party to the suit has completed the age of thirteen . 

years: 

(i.) The desertion or repudiation of the p~titioner by the respondent: 

(5.) That such desertion or repudiation was in consequru;tce of the peti
tioner's change of religion; 

(6.) And that such desertion or repudiation had continued for the SIX 

months immediately before the commencement, of the suit. 

13. The respondent, if such points be proY"ed to th~ satisfaetion of the 
FIrst interrogation Judge, ~ thereupon be asked whether she or he refuses 

of respondent. to cohabit with the petitioner, and, if ~so, what is the ground 
of such refusal . In ordinary cases such interrogation and eY"ery other interro
gation prescribed by this Act shall be made by the Judge, but when thE\ re
spondent is exempt by law from persoruu appearance in Court., or when the 
Judge shall, llt his discretion, excUse the respondent from such appearance, th~ 
interrogations shah be made by Commissioners acting under such Commission 
a~ hereinafter mentioned. ' 

14. EYery interrogation mentioned in this A~t and made by the J u~o:e 
InterrogaUoDil bty may, at the discretion of the 'Ju~ooe, take place in opeIt 

.Judge may be pu le Court - his . H ch· t . tak ~ 
or pnvate. or m pnvate room. any su m errogation ez 
place in open Court, the J'w\:,ae may, so long as it shall continue, exclude from 
the Court all such persons as he shall think fit to exclude. 't; 

15. If 
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15. If the respondent be a female, and in answer to the interrogatorici 
Procedure when fe- of the Jl,ldge or Commissioners, as the C:l.Se mny be, shall 

male respondent reh- refuse' to cohabit with the petitioner, the Jud"'e if ullOn 
fuses to cohabit WIt 0 , 

petitloner. consideration of the respondent's nJlSwers nnd of the mcb 
which may have been proved by the petitioner be shall be of opinion that the 
ground for such refusal is the petitioner's change of religion, shall make un 

Adjournment for a order adjourning the case for a year, a.nd directing th:1t, 
year in the interim, the parties shall, at such place and time ns 

InterYlew. 
he shall deem convenient, have an interview"of sueh length 
as the Judge shall direct, and in the presence of such 

person or persons (who .may be a female or females) as the Judge shall select, 
with tlie view of ascertaining whether or not the respondent freely and ,-ohm
tarily persists in such refusal. 

16: At the expiration of such adjournment the petitioner shall again allpcar 
in Court and shall prove that the said desertion .or repudin

Procedure on exprra- tion had continued up to the time last hereinbefore rcferrc(l 
tlon of adjournment. 

to; and if the points mentioned in the twelfth and tbj~ 

Section of this Act shall be proved to the satisfaction of tho Judge, and if the 
InterroO'atlon of re- respondent on being interrogated by the Judge or Com. 

" spondent missioners, as the case may be, again refuse to cohabit with 
the petitioner, the respondent shall be taken to Itave finally deserted or repu

Decree 
diated the petitioner, and the Judge shall, by a decree under 
his hand and sealed with the seal of his Court, declme that 

the marriage between the parties is dissolyed. 

17. If the respondent be a male, and in answer to the interrogatoricl4 ot 
Decree ill case of the Judge or Commissioners, as the ca4)e may be, shall rcru,;~ 

male re!!pondentrefus- to cohabit with the petitioner, tbe Judge, if upon considcl'a-
109 to COhabIt on the 
ground of petltloner's tion of the respondent's answers and of the facts whicb 
change of rehglOn h 

may have been proved by t e petitioner he shall be of opin-
ion that the ground for f such refusal is the petitioner's change of religion, • shall adjourn the case for a year At the expiration of such adjournment, the 
petitioner shall again appear in Court; and if the respondent on being interro
gated by the Judge or CommissioneN, as the case may be, again tefusc to 
cohabit with the petitioner, the Judge shall thereupon pass such a decree Il~ 

PrOVlBO. 
last aforesaid: Provided that if the petitioner shall so desire 
(but not otherwise), the proceedings in the suit shall, muirllu 

mutaJz,dis J be the same as in the case of a female respondent. 
18. Notwithstanding 
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18. N otwitbstanding anytlllng hereInbefore contained, if it shall appear 

Derloc If respondent 
80 refuse 111 HIe case of 
an unconsummated 
marndge, eIther party 
bemg 1JapulJes at tune 
of m!lllldll;<l 

at any stage of the SUIt that both or eIther of the partie8 had 
not attained puberty at the date of their marrIage, and that 
such marriage has not been consummated; and if, in answer 
to the mterrogatories made pur~uant to the thIrteenth Sec
tion of thIS Act, the respondent shall refuse to cohabIt wIth 

the petItIOner, and allege, as the gtound for such refusal, that the petitIOner 

has changed his or her religion, the Judge shall thereupon pass such a decrcf' 

as last aforesaId 

19. When any decreo diRsolvmg a marr~age shall have been passed undel' 
the Pl'OVl'ilOllS of tIllS Act, It shall be as lawful for the resped

LIberty to lJattJes to ive parties thel'eto to marrv a,~all1 as Ii' the Pl'lOf marrmge 
marry ap:alll " '-' 

bad been dis~olvod by death, and the issue of' any such 
l'e-marriage shall b-e legltimLLte, any NatIVe law to the cuntrary not'Vlthstandm~. 
ProvIded always that no lTImiste1' of'rehgioll shall be compelled to solemrnze 
the marriage of any person whose former mal'nage may haye bef"l1 di&solved 

under t~is Act, or shall be hable to any suit 01' penalty for refusmg to solemnize 
the marriage of any such persoll 

20. In suits -'instituted unrler thls Act, the ,T uuge shall order a Oommis-

JudgE' may order sian to lssue to such persons, whether males or females or 
COmmJ8&lOn 1i!o lssue b th h h 11 1 k I.! f tl . t' for exammaLlon of ex- 0, as e ~ a t lin lit, 01' 18 examlua IOn on Inter-
empted persoDs rogatont's 01' otherwise of any person8 so exempt as aforesmd. 
The provisions of the Code of OlvJl Pi'oredul'e shall, So fJ,l' as pr<1ctic<1ble, apply 
to CommlSSIOns l::-suecl under thIS Seohon. 

21. At an:~ stage of (1, ~mt lUst.Jtutea LU'lder this Act, cohabitatIon as man and 
Proof of the lIW- 'wife b.1nU he sufficient presumptive eVldellcl~ of the m<1l'fmgc 

l'lage and the deser- of the IJal't18g, andI)foof of tho l'espondenVs refusal or volun~ 
tlOn or repudlatlOD of 
petltlOner In conse- tary neglect to cohabit with the petitIoner, after his or hel 
quence of ('onverSIOD 

change of relIglOn and after knowledge thereof by the l'e-

spondent, shall be RuffiClent eVldence of the Jespolldellt's de3Cl'tlOIl Oi' repudration 
'of the petitlOner, and ~hall also be suffiOlent eVIdence that such desertion or 
repudiatlOn was in consequence of the IJetitionor's change of religlOn, unless 
some other sufficient cause for such de"lel'tlOn 01' l'cpudia,tion be proved by the 
respondent 

PrOVISIOns of Clvll 
Proced upe Oode <19 to 
wltness,,~ to "pp1y m 
8uttS under thIS Act 

22. The provIsions of t.he ~Code of Civtl Procedure as 
to the summomng and examinatlOll of WItnesses, shall apply 
in SUltS lUst! tuted. under tIllS Act. 
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23. If at any stage of the suit it be proved that the male l)arty to the 
DISDU8sal of SUIt It suit is or was at the institution thereof under the age or 

elther party 18 under sixteen years, or that the female party to the suit is or was 
the age reqUIred by the 
Act, or If the partIes at the saple time under the age of thirteen years, or that 
are cohabltmg, or the d h d 1.._ 
respondent 18 mUlng the petitioner an t e respon elit are couabiting as man 
to cohabIt and wife, or if the Court is satisfied by the evidence adduced 

• 
that the respondent is ready and willing so to cohabit with the petitioner, 
the Cout-t shall pass a decree dismissing the suit and stating the groun<1 
of such dismissal. 

24. If at any time within twelve months after a decree dismissing the 
suit upon any of the grounds mentioned in the last preced-

ReVIval of SUIt after. • '. • 
such dIsmIssal lng SectIOn, the respondent agam desert or repudIate' the 

petitioner upon the ground of his or her change of religion, 
the suit may be revived by summoning the respondent; and upon proof or 
the former ·decree and of such renewed repudiation or -desertion, the suit shall 
re-commence at the stage at which it had arrived immediately before the 
passing of such decree; and, after the proofs, interrogations, interview and 
adjournment which may then be requisite under the provisions hereinLefore 
contained, the Judge shall pass a decree of the nature mentioned in the 
sIxteenth Section of this Act. 

25. If at any stage of the suit it be proved that the respondent has desert-
, ed or repudiated ,the petitioner solely or partly in conse .. , 

PetitIOner's cruelty 
or adultery to bar the quence of the petitioner's cruelty or adultery, the Court 
smt 

shall pass a decree dismissing the suit and stating the 
ground of &uch dismissal. A suit dismissed unaer this Section shall not be 
revived 

26. If the petitioner, being a male, has at the time of the institution 

;}fal,> petltlO'ller'8 co
habItation With one of 
severlll WIVes to bar 
the SUIt 

of the suit two or more wives, he shall make them all 
respondents; and if at any stage of the suit it be pro,-ed 
that he is cohabiting with one of such wives as man and 
wife, or that anyone of such wives is ready and willing 

so to cohabit with him. the Court shall pass a decree dismissing the buit and 
stating the ground of such dismissal. The provisions as to rcvh-al con truncd 
in the twenty-fourth Section of this Act shall. apply, mutatill muf01J(/~, to a 
suit dis 'missed under this Section. 

27 A dissolution 
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27 ~ A dissolution of marriage under the provisions of this Act shall 

Dlssolutlon of mal"
riage not to affect 
status or nghts of 
children •. 

not operate'to deprive the respondent's -children (if any) 
by the petitioner of their. status as legitimate children, ~r 
of any right or i!lterest which they would have had, 
according to the Native law applicable to them, by way or 

maintenance, inheritance, ore otherwise, in case the marriage'had not been so 
dissolved 'as aforesaid. ' 

-
28. If a suit, be commenced under the provisions of this Act, and it 

Power to CQurt to appear to the Court that ~he wife has not' sufficient s~parate 
award ahmony property to enable her to maintain herself suitably to her 
station in life and to prose~ute or defend the suit, the Court may, pending 
the suit, order the husban~ to furnis4 the wife with sufficient funds to enable 
her .. to prosecute or defend the suit, and also for her maintenance pending 
the suit. If the suit be brought by a husband -against a wire, the Court may 
by the decree order the husband. to make such allowance to his wife for her 
maintenance during the remainder of her life as the Court shall think just, and 
having regard to the condition and station in life of the ,parties. Any allowance 
so ordered shall cease from the time of any subsequent marriage of the wife, 

29. No appeal shall lie against any order or decree made. or, passed by 
No appeal under this any Court\in any suit .ip.stituted under t~is Act; but if, at 

!~~' 6t~~: r!:: ;:il~!: any stage of the suit, the respq,ndent shall allege by way of 
questlOn whether con- defence that the marriage between the parties has been 
versIOn has dissolved 
marriage dissolved bI the conversion of the petitioner, and that 
consequently the petitioner is not a Native husband or a Native wife (as the 
case may Qe) within the meaning. of this Act, the Judge, if he shall entertain 
a.ny doubt as to the validity of such defence, shall, either of his own motion or 

I 

on the application of the respondent, state the case and submit it with his ow;n 
opinion thereon for the decision of ~he High Court. 

30. Every such case shall concisely set forth such facts and dqcument~ as 
. Case to state necee- may be necessary to enable the High Court to decide the 
aary f!lots and docu- t' . d th b d th 't h II b t d tOl mente and swt to be ques Ions raIse ere y, an e sm sa. e s aye ~ I 
atayed. the judgment of sueh Court shall have been received as 
hereinafter provided. " 

31. Every such case s~all be decided by at least three Judges. of the High 
. . Court; if such Court be the High Cont at any of the' 

Case, to be deCIded- p ',;J - T d th t't' ddt by three Judges reSluency owns; an e pe 1 loner an respon en may 
" appear and be heard in the. High Court in person or by 

Advocate or Vakeel. ' '. 
, - 32. If 
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32. If the High Court shall not be satisfied that the statements (',(>ntainNl 
in the case are sufficient to enable it to determine the High Court may re-

fer cllse to Judge fOf questions raised thereby. the High Court may rofrr the C..141,O 
addltJon~ or altera-
tions back to the Judge by whom it was stated, to make such 
additions thereto or alterations therein as the High Court may direct in that 
behalf 

33. It shall be lawful for jhe High Court upon the hearing of auy 

d 
such case to decide the questions raised t11crel)y. nnd to 

High Court may e- • • • • • 
cJde question ralRl'd. delIver Its Judgment thereon contammg the ground~ on 
and Judge shall diS- h'}' h d .. . l' d d d 't h 11 d 1 pose of case accord- W lC 1 sue eClSlOn 1S .toun e ; an 1 s a ben to t l{' 

mgly Judge by whom the case was stated a cOl'Y of such judg
ment under the seal of the Court and the signature of the Registrar, and the 
Judge shall, on receiving the same, dispQSe of the c.aso conformably to sl.wh 
judgment. 

34. Nothing contained in this Act or in Acts Nos. xxv of 180J. and 
Savmg of nomal) V of 1865 shall be taken to render invalid any marriage of a 

Cathohe marrIages. Native convert to Roman Catholicism if celebrated in aecord-
.ance with t:p.e rules, rites, ceremonies and customs of the Roman Catholic 
Church; and no Clergyman of such Church shall be liable to any suit or pCI4'llty 
under the provisions of eithel of the two Acts last hereinbefore mentioned, for 
solemnizing any such marriage. 

c 

35. This Act shall extend to all the territories that arc or shall become 

Extent of Act. 
vested in Her Majesty or lier successors by the Statute 
21 & 22 Vic., cap. 106, entitled "An Act for the better 

Government of India," except the Settlement of Prince of Wales' Island, 
Singapore and Malacca.' , But it may be extended, with the consent of the 
Governor-General of India in Council, by order of the Governor of such Settle
ment to all or any part of the territory subject to his GOl'ernment; and he 
may, with such consent as aforesaid, detennine the Court in which ~uits agaimt 
residents in sucll territory shall be commenced under the provisions of this 
Act. In case of such extension, if the Indian Penal Code shall not then 
apply to the said Settlement, the respondent's personal appcar:wcc pursuant 
to this Act may be enforced by suqh procedure as the said Governor, with 
such consent as aforesaid, shall proJide in that behalf. 

Till 
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F",.. ttl Pe[,IunI. 

To the Jn~~)of the Civil Court-of 

The day of 18 

The petition of ~ B. of 

Sheweth:-
\ 

I. That your petitIoner was hom on or about the day of 18: 

2 .. That your petitioner was on the day of in the 
. year 18 lawfoDy married to C. D. at 

3. That the said C. D: is now of the ~~ of years or thereabouts . 
• 

-l. That after his said marriaoae" your petit,oner • lived and cohabited with his said 
mfe at aforesaid until the dSy of 18 

5. That previous to the , day of , 18 your petitioner chal\:,oed his 
religion for ~ity, and that on such day he was baptized and beCame a member-of the 
Church of 

6. That on the day of 18 [d kM' ItZ fBtJalA, pFior to tAe date of tAc 
petllio.], the said C. D. deserted your petitioner, and has nA since resumed cohabitation with him. 

I 

7. That such desertion was in consequence of your petitioner's said change or religion. 

S. That there is no collusion nor connivance between your petitioner and the said C. D. 

lOur petitioner therefore prays that your Honour will orda the said C. D. to live and 
cohabit with your petitioner, or declare that your petitioner's marriage is di.qsolved. 

A. B. 

-
I. A. B., the petitioner named,in. the above petition, do declare that what is stated therein 

hi true to the best of my information and belief. 

To SECOND SconuLL 

~ p()f1JJ of Citatima i. ortli1lary CfUU. 

To C. D. of 

Whereas A. B. of - claiming t4? have been lawfully married U. you_ the Said 
C. D. has rued his [ or her] petJtion against you in the Civil Court of ,alleging thal you 

the said C. D. have desert.ed hiIp. [ or her] for six months in consequence of his [or her] 

having changed !Us [0'J ~er] religion for Christianity, and praying that, unless yon consent 

c fu 
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to live and cohabit with 1llm [Of' her], It may be declared that his [(If her] marriage 18 

dIssolved: Now this is to command you that, a.t the expiration of day. [at kalt (Jill 

mouth] from the date of the serVIce of this on you, you do appear in the said Court thm 
and there to make answer to the said petitIOn, a copy whereof, scaled wIth the seal of the said 

Court, is herewith berveel upon you. 

And take notice that in default of your bO'llppearmg, you will be liable to puwshmcnt 

under Section 174 of the Indian Penal Code. 

Dated the ~y of " 18 

(SIgned) E. F. 

Judge of the Clvtl Court oC 

!",dofaemeut to be made ajler ,ervice. 

ThlS cItatIon was duJy served by G. H. on the within named C. D. of 
on the day of 18 

G. H. 

THE TWRD SCHEDULE. 

Jj'orm of Cztatwn z.n. caM of reapondent ezempt jrom appeara,,.ce III Court. 

To C. D. of 

Whereas A. B. of claImmg to have been la.wfully married to you t.he 
SaId C. D. has filed hIs [Ot her] petItion against you m the Civil Court of a1legmg 
that you the said C. D. have deser.d rum [ or her] for SiX months in cOllSequence of hi. 

[or her] having changed his [or her] rehgion for Christianity, and praying that, unless you 
consent to cohabit with rum r or her], it may be declared that his [ or her] marriage is dJ.s8olvcd. 
Now this is to command you that, at the expiratIon of days [at ~ad one mont"] from the 
servIce of thlS on you, you do hold yours~lf in readiness !o answer and do all8Wer such 
interrogatorIes as may be put to you by Commissioners duly authorised in that' behalf under 
a Commission issued by this Court, in reference to the said petition, a copy whereof, ' sealed 
with the seal of the said Court, is hereWIth served upon you. , 

And take notice that In default of your so holding yoursell in reaWne&a and answenng. 
bUch interrogatorIes, yoa will be liable to panishment under Section 174 of the IndJan Pelldl 
Code. 

Da.ted the day of 18 

(SIgned) E. F. 

Judge of the CiVIl Court 01 

lnOOrlJetn.e,tt to be made aftet' ,erHce. 

ThlS CItatIOn was duly berved by G. II. on the withm named C. D. of 
on the day of 186 

(Sxgned) G. H. 
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r ASSED BY THE GOVERNOR:UENERAL OF INDIA IN CotJNelL. ( 

(Received tke a$serlt of tke Governor-General on tke 2nd April 1866). 

, I 

..411. Act to extend tke Indial1~ Marriage ActJ. 1865, to tke Hyderabad Assigned 

Distl-ictS and tlte Oanton~"ents ~f SecUnderabad, Trimungerry and Aurullgabad. 

WHEREAS it is expedient to extend the provisions of the Indian lIarriage 

Preamble. 
Act, 1865; to the Christian British subjects of Her lIajesty 
within the Hyderabad ,Assig!led Districts and the, Can

tonments of Secunderabad, Trimungerry and 1\urungabad.; It is enacted as 
follows :-

1. }l'om and after the passing of this ~ct, the, Ind~an Marriage Act, 

Inman MarrIage 
Act, 186'), to extend to 
ChrIStIan BntlSh sub
jects in the Hyderabad 
AssIgned Dlstnets, &cl 

1865, shall, so far only as regards Christian British sub
jects of Her Majesty, extend to th: Hyderabad Assigned 
Districts and the Cantonments of Secunderabad, Trimungerry 
and Aurungabad. 

PRICE ONE ANNA. 

~--~-----------
(r 1Il11itary OrpbaJ) l'ress.-No Hi' L C -J7 4-61.-g .?OO 



ACT No. ~XIII OF 1866. 

PASSED BY THE GOVERNOR-GENERAL OF lNnIA IN COUNCIL. 

(Received the assent of tke Governor-General on tke 17th May 1866). 

An Lict to correct two clerical errors in the Letters Patent for the High COllrt 

of Judicature for the Presidency of Bomhay_ 

'VHEREAS the twenty-second Section of the Letters Patent fo: the High 

Preamble 
Court of Judicature for the Presidency of Bombay, dated 
the 28th December 1865, is as follows :-" And we do 

further ordain that the said High Court of Judicature at Bombay shall have 
ordinary original Criminal jurisdiction within the local limits of its ordinary 
original Civil jurisdiction, and also in respect of all such persons beyond such limits 
over whom the said ffigh Court of Judicature at Fort 1JTilliam in Bengal shall 
have qriminal jurisdiction at the date of the publication of these presents;" 
'And whereas it is expedient to correct the two clerical errors in such Section 
which are hereinbefore indicated by italics; It is hereby enacted as follows :-

ClausesubsLlLutedIor I. In lieu of the said recited Section, the following SectIon 22 of reVISed 
Letters Patent of HIgh shall be substituted:
Court of Bombay. 

C( And we do further ordain that the said High Court of Judicature at 
Bombay shall have ordinary original Criminal jurisdiction within the local 
liinits of its ordinary original Civil jurisdiction, and also in respect of all persons 
beyond suc~ limits over whom the said High Court of Judicature at Bombay 
shall have Criminal jurisdiction at the date of the publication of these presents." 

PRICE ONE ANNA. 

lhlttary Olllban Press -No • L. C -gg-S bG.-2,ooo. 



ACT No. XXIV OF 1866. 

PASSED BY THE GOVERNOR GEKEl{AL OF INDIA IN COUNCIL. 

(Re(Je~ved the assent of the Go'Cel'1Z0r Gene}'al 012 the 11th July 18G() 

An Act to amend the proceclure of the Hugh CO'ltPt of Jurltcatwre fm' the l\TOJ,tlt

Western PrOVZllces of the Pre8zdency of Fort TVdlwm. 

WHEREAS it is expedIent to amend the proceclure of the High Court of 

Preamble. 
J udlcature for the N ortll. vV esterll Provinces of the Pl'e .... lclell. 
cy of Fort William in the exercisc of' lLs Origmal Crmu nal, 

and Its Civil, Intestate and Testamentary J ul'isdictions ; It IS hereLy enacted 

as follows '-

1. In this Act, unless there be somothing repugnant in the subject 01' 

InterpretatIOnClauBe the context-

" High Court" denotes Her l\-Iajesty's High Court of J UdlCU1iUl'e for 

" Lleutenant.Gov· 
ernor ' 

" l1aglstrate." 

the North. Western ProvInces of the .Pre::ndency of Fort 
William: 

"Lieutenant·Governor" denotes the Lieutenant.Gov
ernor for the tIme being of the saId Provmce~ 

" MagIstrate" denotes any person exercismg any of the 
powers of a MagIstrate under the Code of Orimmal Procedure. 

"RegJ.Btrar" ,- Registrar" Includes, beSldei5 such Officer, any Officer 
specially appomted by the Lieutenant-Governor to discharge the fUlletiol1" giren 
by this Act to the Registrar . 

Number 
Gender 

Words in the singular include the plural, and "ords 
denoting the masculme gen del' mclude females 

2. Any Justice of the Peace or 1t!lagistrate withm or wIthout the s~ud Pro

Charge to be dell· 
vE'led Wlttl record of 
prehmlllary enqUiry. 

vinces, before whom any EUt'opean BrItish subject shall be 
brought for an offence commItted wlthlll the saul Provlllce.;;" 
or for an offence whICh under or by viriue of any law or 

order 

PRICE TWO A.NNAS. 
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order made or issued by the Governor General of India in Council shall havo 
been made triable by the High Court, and who shall commit or hold to bail 
such person for trial shall, together with the record of the preliminary enquiry 
and all recognizances and other documents, and any weapon or article of pro
perty connected with the case, and translations into English of nny writings 
not in that language, deliver to the Registrar of the High Court a written in. 
strument of charge signed by him stating for what offence such person is so 
committed or held to bail. 

3. The High Court, or any Officer specially authorized by the High Court 

HIgh Court to con· 
Sider. and. If It wIll. 
to amend, alter or 
add to the charge 

\. harge WIth amend· 
ments, alteratIOns or 
additions (u any) to 
be recorded 

,in this behalf, shall consider the charge, and may, if it np. 
pear necessary or expedient so to do, amend, alter or add to 
the same. The charge, with such amendments, nit era Hons 
or additions, if any, shaU be 1Ccordcd in the High Court, 
and the person ch,arged shall be entitled to havo tl copy of 
such charge with such amendments, alterations or additions 
(if any) gratis. 

4. The person charged shall also, if he demands them at a. reasonablo 
Accused to have time before the trial, be furnished with copies of the depo

copIes of exam mat IOns sitions of the witnesses upon whose depositions he has been 
so committed or held to bail, on payment of a reasonable sum for the same, not 
exceeding one anna for each folio of ninety words. 

5. Upon charges recorded as aforesaid, persons committed to custody or 

Effect of charge 
held to bail shall be deemed to have been brought before the 
High Court in due course of law, and (subject to the pron .. 

sions contained in the Code of Crimina,} Procedure as to the amendment and 
alteration of charges, and subject also to the provisions of the next following 
Section) shall be tried upon the charges so recorded. 

6. When any such charge shall have been recorded in the High Court as 
High Court may or- aforesaid, and shall at any time before the commencement· 

der an unsustamabl(' of the trial of the person charged appear to the HiO'h Court 
charge not to be 0 

proceeded WIth. to be clearly unsustainable, an entry to that effect may be 
made on the charge by a Judge of the Court. Such entry shall have the effect 

Effect of such order of staying proceedings upon the charge, but shall not oper
ate as an acquittal of the person charged, unless and until 

three years from the time of rna,king the entry shall have elapsed, at tho 
expiration 
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expiration of which period, if no fresh charge have, bee~ I bl;ought on the same 
matter, he shall be considered as having been acquitted. 

7. The High Court shall ordinarily hold its sittings at such place as the 
Places of holdmg Lieutenant.Governor shall direct in that behalf: but the High 

sittIngs. Court or any Division of the High Court may :(rom time to 
time, with the approval of the Lieutenant-Governor, hold sittings at such other 
places in the said Provinces as shall seem convenient. Due notice shall be "' .. -given beforehand in the Official Gazette of all sittings intended to be peld for 
.the trial of cases in the exercise of the original Crimip.a1 jurisdiction of the 
Court. 

8. It shall be lawful for the High Court to direct that all European 
High Court may British subjects committed or 'bailed fot trial within certain 

order European BntIsh speci:6.ed districts, or during certain specified periods of the 
subjects commltted m 
certam rustncts in year, shall be tried at the usual place.of sitting of the Court, 

. certsm seasons of the 
year, to be tried at a or to direct that they shall be tried at' a particular place 
particular place and named " and also to order that such European :British sub. confined in 8 partIcular 
jd. jects shall, if not bailed, be committed for intermediate cus-
tody to a parlicular jail being one of the jails appointed by thh 'Government 
for the reception of such prisoners. 

9. If the trial shall be directed to take place at ·the usual place of sitting 
of the Court, or if no general direction shall have been given 

Procedure on dIrec- d th la ' din S' h J ti f th P bon of HIgh Court as un , er e st prece g ectIOn, t e US ce 0 e eace or 
to trial. Magistrate sp.all bind over the P&SOJ,1 charged to appear and 
take his trial at such usual place of sitting, or shall commit him to the jail at. 
such place. If the High Court shall direqt that the person charged be tried 
elsewhere than in its usual place of sitting, the Justice of t4e Peace or Magis
trate shall bind him over to appear and take his trial in the place directed, or 
(as the case may be) shall, if necessary, cause him. to be removed to the Crimi
:rial jail of or nearest to the place at which such person is direct~d to be tried, 
and the Officer in charge of such Criminal jail shall keep such person in safe 
custody until discharged in due course of law. The High Court may direct 
that the person charged shall be admitted to bail, or that the bail required by 
the Justice of the Peace or Magistrate shall be reduced. 

Trials under SectIon 
2to be by Jury. 

10. All' trials under Section 2 of 'this Act shall be by 
Jury. 

II. Whenever 
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11. Whenever the High Court shall have given notice of its intention to 

fJur bold sittings at any place for the exercise of its ori,..;~ .. l 
Summomng 0 ors b~ 

to serye on tl'la1s Criminal jurisdiction, the Court of Session at such place 
shall take and cause to be taken the measures prescribed by Sections 336 to 310, 
both inclusive, of the Code of Criminal Procedure for the summoning of J uron ; 
and in addition to the persons so summoned as Jurors, the said Court of Session 
shall, if it shall think needful after communication with the Commanding 

Military men not Officer, cause to be summoned such number of Commissioned 
exempt and ~ on-Commissioned Officers in the :Military Senicc, re
sident within ten miles of its place of sitting, as the Court shall consider to be 
necessary to make up the Juries required for the trial of European British bUb. 

jects charged with offences before the High Court as aforesaid. All Com
missioned and Non-Commissioned Officers so summoned shall be liable to servo 
on such Juries notwithstanding anything contained in the Code of Criminal 
Procedure. But no Commissioned or Non-Commissioned Officer shall be 
summoned whom his Commanding Officer shall dcsu'e to have excused on tho 
ground of urgent military duty, or for any other special military reason. 
The Juries for the trial of European British subjects as aforesaid, shall be formed 
in the manner required by the Code of Criminal Procedure and by this Act from 
the persons summoned under the said Sections of the Code of Criminal Pro
cedure, and from the Commissioned and Non-Commissioned Officers summon .. 
ed as aforesaid, or, if no such Officer have been summoned, then solely from 
the persons summoned under the same Sections. 

12. If any European British subject charged as aforesaid, shall so require 
Jury for tnal of before the Jury shall be empanelled, 'the majority of the 

European Bl'ltlsh sub-
jects Jurors shall consist of Europeans or Americans, or both 
Europeans and Americans. 

13. On every trial of an European British subject under this Act, the 

N b f J 
Jury 'shall consist of twelve persons, and unanimity or 

um er 0 ury reo 
qUIslte for verdIct of a majority of not less than nine with the concurrence of the 
gullty presiding Judge, shall be necessary for a verdict of guilty. 
In default of such unanimity or of such majority and concurrence, the prisoner 
shall be acquitted. 

14. So much of Section 380 of the Code of Criminal Procedure as requires 
PortIOns of SectIOn the confirmation by the Sudder Court of sentences of death 

::~~! C~d= t;~;~ passed by a Court of Session, and 80 much of the same Sec. 
p!y to sentences by tion as requires from the Court a statement of the grounds 
HIgh CQurt 

on which a person convicted of an offence made punishable 
by 
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by death br the Indian Penal Code has been sentenced to a punishment other 
than death, shall not apply to sentences by the High Court 'passed in the 
exe~cise of its original Criminal jurisdiction: 

15. So much of .the 26th Chapter of tl}e Code of Criminal Procedure as 
Pomonof26thChap. requixes judgment to be passed by a Criminal Oo~t in any 

feeder of CCrimd mal tPl'o-t particular form, and as requires that the sentence or finding 
ure 0&Jl.0 0 •• 

iffl{ to sentences of shall be recorded In any particular form, shall not apply to 
g Co~t. judgments, sentences or findings in trials before the High 

Court, acting in the exercise of, its original Criminal jurisdiction, but the Higb 
({ourt shall pass judgment and shall recor~ or cause to be recorded the sen· 
tence and finding in such, form as it shall think proper. 

16. When any person has been convicted of an offence before a Judge 
Power to reserve of the High 'Court, acting in the exercise of its original 

for Hlgh Court an., C· . l' . di t· th J d if h think queshon oflaw or eVl- l1mlD~ JurI,S C l~n., e u ge, e proper, may 
dence. \ reserve fat the decision' of a Court consisting of such Judge 
and one or more other Judge or J" udges of the High Court any question of 
law or of the admissibility of evidence which has arisen in the course of the 

h 
trial of such person. If the Judge reserve no such ques· 

Procedure were no • h aU d h' . h f hi 
such question is re- tlOn, e sh for1Var t e prISOner Wit a cOPl 0 s sen· 
.. rved. tence and a warrant for the execution of the same to the , . 
Magistrate or other Qfficer in, charge of the jail of the district or place in 
which the trial was held, and pn the receipt of, the warr~t, such Magistrate 
or ot4er Officer shall proc~ed ~s pro~ded :in Section 3~5, pf the Code of Crimi .... 
naJ. Procedure. If the Judge reServe any question of law or of the admissi. j 

bility of evidence, the person conyi~ted shall, pending the decision thereon, be 
remanded to jail. If the decision of the High.Court be adverse to the person 
convicted, the Qourt shall send ,a , copy of its senteJ?ce and a waxrant for the, 
execution of the same to the Magistrate or other Officer in char~e of the ja~1 
to which the prisoner shall have been remanded, and such Magistrate or other 
Officer shall proceed as provided in the 'same Section. 

>. , , 

17. I Sav~ as is hetein,bef9r~ otherwise, pro,vided, the Cod~ of Crimina~ 
_I.' d Procedure shall apply to the const~tution ,and formation of' 

Save as lUoresal .'" '. • • 
Code of Cnminal Pro- ,Junes for the purpose of trIals before th~ lIigh Court, actmg 
eedure to apply to • th . f .'t •• 1 C· . :,. . di t' d t 
Juries. trials, sentences In. , e eXerClse 0 1 S orlgma flIDlnal J upS C lOn, an 0 r 
an~ ,executlo~S u~dpr trials' before such Court ,and to sentences by such Court and 
this- Act. ' ,"", ' , 

to the carrying into execution pf ~uch sentences. 
18. The 
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18. The operation of the following Sections of Act No. VIII of 18:>0, 
namely, Sections 184, 185, 186 and 350, rclatin,., to tho 

Pa.rts or Act VIII 0 
of 1859 81lBpended ill manner in which the judgments of the Courts of Civil 
HIgh Court Judicature are to be recorded, and so much of the same Act 
as extends the provisions of the same Sections to the orders of the Courts of 
Civil Judicature not being judgments or decrees, is hereby suspended in the 

HIgh Court to re- High Court; and the High Court, and every Division Court 
:d~::ai~d~:n:h!.itb; and Judge thereof, shall record their and his judgments 
rule dIrect. and the orders passed by them and him respectively in such 
manner as the High Court shall by any general rule or rules from timc to 
time direct. 

19. The High Court may by its own rules fix thc time within 
Court may fix tIme which appeals from or applications for review of any 

i~d~~E~~lmlc.,f':fo1: judgments, orders or decrees made by any Division 
own Judges or DlVl· Court, or by any Judge or Judges of the said nigh Court 
(!Ion Courts. 

in the exercise of its original jurisdiction, shall be pre-
ferred. 

20. Whenever it shall appear necessary to a Judge of the High Court 
Execution may 1S- that a decree made in the exercise of the original Civil 

sue in certam cases jurisdiction of the said Court ought to be enforced before 
before the amount due 
for costs has been as- the amount of the costs incurred in the suit can be ascer .. 
certamed, and execu- • d b d d ha h 
tion for ~osts may tame y taxation, the J u ge TIJ:ly or er t t t e decree shall 
i as u e subsequently be executed forthwith except as to so mueh thereof as ro
when theIr amount IS 

ascertamed. lates to the costs, and, as to so much thereof as relates to the 
CQsts, that the same may be executed as soon as the amount of the costs shall be 
ascertained by taxation. The High Court may appoint the Registrar to be 
Taxing Officer. 

21. Whenever anything is directed by the said Aet No. VIII ot 1859 to 
Court In the exer- be done by or through a Pleader, the High Court, or anI 

0:1 j~sd~~hO~ri= Judge thereof in the exercise or' its original Civil jurisdic
in certam cases, au- tion, may authorize such act to be done by or through an 
thome acta reqUIred 
by the Code of eml Attorney-nt-law of the High Court: Provided that no At-
Procedure to be done 
by a Pleader, to be torney shall be authorized under the provisions ot this Soo-
done by an Attorney. tion to plead in the High Court or in any Division Court for 

ProVISO. 
any other person. 

22. The 
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22. The procedure in all cases which shall be brought before the High 
Court in the exercise of its original Testamentary and In. 

In~:a=Pr~dnr~d testate jurisdiction, shall be regulated as far as the circum-
stances of the case will admit by the rilles of procedure laid 

down in the Indian Succession Act, 1865, whether the Act itself applies to the 
case or not, and in cases to which such rules are inapplicable the procedure 
shall be regnlated by the Code of Civil Procedure. 

23. This Act shall be called " The High Court (North. 
Western Provinces) Act, 1866." 

Short TItle. 

HtUtarr Orphan Press -No. 12 L C _8-ti6 - 2,601 



ACT No. XXV OJ!' 186(-), 

¥ ASSED BY THE GoYE:&:NOR. GE~""ERAL OF INDIA IN COUNCIL. 

(Receiced t/UJ assel1,t oj tlte GocerJl.or Gene/·at on, tlUJ lltli, Jul!!IS66). 

All. A.ct to transfer to tlu] Go'Cernment of India certain securities a1ld monies 
deposited ill the Big/I. Courts of Judicature at Fort 1VilUam~ Madras and 
Bomba!! alld in tlle Supreme Court oftfir Straits~ Settlement, and the proceeds 
oj certai/l, estates ill, t/UJ clw,rge of tke A.dmill,istrator General of Bengal. 

"'~ HEREAS it is expedient that certain securities and sums of money deposited 

rreamble. 
in the lligh Courts of Judicature at Fort William, Madras 
and Bombay and in the Supreme Court of the Straits~ Settle

ment~ in the course of suits in the said Courts or in the late Supreme Oourts at 
Calcutta, Madras and Bombay~ respectively~ and now or hereafter appearing to 
hM'"e been in such deposit for a period of twenty years or upwards, without 
:my claim thereto having been made and allowed during that period, should 
be transferred and paid to the Government of India for the general purposes of 
Go¥ernment: And whereas it is also expedient that the net proceeds of all 
estates administered under the orders of the said Supreme Court of the Straits' 
Settlement, or in the official charge of the Administrator General of Bexioo-al, 
and now or hereafter appearing from the official books and accounts to have 
been in official cusiody for a period of fifteen years or upwards, without 
any claim thereto having been made and allowed during that period, should 
be transferred and paid to the Government of India for the purposes aforesaid; 
It is hel'eby enacted as follows:-

1. .AJl securities and sums of money deposited in the said High Courts or 
.\iomes deposited m Supreme Court of the Straits' Settlement, or any of them, in 

HIgh COUTts and the course of suits in any of the said Courts or of the late 
~uprcme Court StraIts' 
Se-ttlement. and un- Supreme Courts of Calcutta~ Madras and Bombay, and now 
claimed for twenty 
veal'S, to be transfer- or hereafter appearing to have been in such deposit for a 
red to Government. period of twenty years or upwards, without any claim there-
to having been made and allowed during that period, shall be transferred and 
p.ud to the Government of India'for the general purposes of Government. 

2. The 
PRICE TWO ANNAS. 
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2. The net proceeds of all estates administered under the orders of the 

Proceeds of estates 
admlUlstered' under 
order of Supreme Court 
Straits' Settlement. or 
m charge of A,lmm18. 
trator General of 
Bengal, and unclaim· 
ed for fifteen yellls, to 
he transferred to 
Government 

said Supreme Court of the Straits' Settlement, or in the 
official charge of the Administrator General of Bengal, and 
now or hercafter appearing from the official books and ac
counts to have been in official custody for a period or fiftecn 
years or upwards, without any claim thereto having been 
made and allowed during that period, bhall be transferred 
and paid to the Govcrnment of India for tho general pur-
poses ot Government. 

3. Nothing in this Act shall authorize any transfer or payment ot any 
Transfer not to be such securities, sums of money or proeeods as aforesaid, 

mado pendmg SUltS. pending any suit already instituted or whieh shall hereafter 
bo instituted in rcspeet thereof. 

4. "If any claim shall hereafter bo made to any part of the securities, 
monies or proceeds which shall be transferred and paid to 

Repayment on sub· t1 G t f I d' d th . . f 1..=_ A t sequent estabhshment Ie overnmen 0 n Ia un er e proVISIons 0 tWlJ C, 

of cl,um. and if such claim shall, in the case of securities and monies 
transferred and paid under the first Section of this Act, be established to the 
satisfaction of the High Court or Supreme Court, as the case may be, from 
which the transfer shall have been made, and, in the case of proceeds trans
ferred and paid under the second Seetion of this Act by order of tho Supreme 
Court of the Straits' Settlement, be established to the satisfaction of the same 
Court, and, in the case of proceeds transferred and paid under the same Section 
by tho Administrator General of Bengal for the time being, be established to 
the satisfaction of the said Administrator General and the Accountant General 
to the Government of nen~~l respectively, the Government of India. shall pay 
to the claimant the amount of the principal so transferred and paid as aforesaid, 
or so much thereof as shall appear to be due to the claimant. IT any such 
last-mentioned claim shall not be established to the satisfaction of the said 
Administrator General and Aec(}untant General, the claimant may apply by 
petition to the High Court of Judicature at Fort 'Villiam, on its original side, 
against the Government of India and the Administrator General of Dengal for 
the time being, and after taking evidence, either orally or on affidavit in a 
summary way, as the said Court shall think fit, the said Court shall make such 
order on the petition for the payment of such portion of the principal sum a'J 
justice shall require, and such order shall be bimling on all parties to the suit. 



ACT No. XXVI OF 1866. 

. . 
PASSED BY THE GOVERNOR GENERAL OF INDIA IN COU~CIL • . 

(Becei7)ed tke assent oj the G07)ernor General on the 12th October 1866.~ 

• 
.A.tl. .det tb legalize the r7!les made ~!I the Chief Commissiqner oj Oudh for the 

better determinatio11, of certain claims of subordlnate proprietors in that 
Province. 

WllEREAS rules have been made by the Chief Commissioner of Oudh for 
the better determination of certain claims by: persons pos .. 

Preamble. sessed of subordinat~ rights of property in the territories 
subject to his administration; and whereas it is expedient that such rules 
should have the for~e of law; It is hereby enacted as follows :-

1. The rules for determining the conditions under which persons possess· 
Rules as to sub-set. ed of subordinate rights of property in taluqas in the ter

tlements contamed m ritories sublect to the administration of the Chief Com-
the Schedule to have d 

the force of law. missioner of Oudh shall be entitled to obtain a sub-settlement 
of lands, villages or sub-divisions thereof, which they held under Taluqd.ars 
on or before the thirteenth day of February 1856, and for determining the 
amounts payable to the Taluqdar by such subordinate proprietors} whicH 
rules were made by the said Chief Commissioner, sanctioned by the Governor 
General of India in Council, and published in the Gazette of India" for Sep-• tember 1st,1866, and which are re-published in the Schedule to this Act, are 
hereby declared to have the force of law. 

2. So much· of any Act, Regulation or Rule having the fOlce of law, 
Repeal of mconsist. whi~h is in operation in the said territories as may b~ in-

ent rules conSIstent with or repugnant to the rules hereby J.egalized, 
shall cease to have effect in such territories. 

Shorthtle 
3. This Act may be called "The Oudh Sub· Settlement 

Act, 1866." • 
Schedule 

PRICE TWO ANN AS. 
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SOHEDULE. 

Rule, rtgarding stt~-8ettlelllen!' a1Jll DtMr sdord""ate lipid" of property ill O.,J! • 
• 

1. The extension of the term of limitation for the hearing or c1aim. to under-r~ 
prletary rights in lalld, makes of itself no alterat\on in the principles hitherto o'bservcd in the 

recogmtion oi. a-right to sub-settlement. 

2. When no rights are proved to have been exerciseJ or enjoyed by a~ under1.'roprietor 
during the periQd of limitation, beyond the possessit>n ot certain lands as lee,. or 'laIeI,]" no 
sab-settlement can be made; • but the claimant will be entitled, in accordance ~th the rulci 
contained in the circulap orders which have hithetito been in force in Oudh upon this slll~ .. 'tt, 
to the recognition of a proprietary right in such lands. To entitle a claimant to obtain" Rub
settlement, he must show that he possesses an under-proprietary right in the lands of which 
the sub-settlement is claimed, and that such right has been kept alive, over the whole area 
claimed, within ife penod of limitation. He must also show that De, either by himselC or oy 
some other person or persons from whom he has inherited, has, by virtue of his under-proprie-• tary right, and not merely through privilege granted on account of service, or by favour of 
the Talookdar, held such lands under contract (pucla), with some degree of continuousness, 
SInce the village came into the taJooka. 

3. The words CI iome degree of continuousness" will be interpreted as follows :-

If the village was included in the talooka before the 13th February 1836, the lease must 
have been held for not less than twelve years between that date and the annexation or the prov· 
ince. If the village was included in the talooka after t~e 13th February 1836, tut before 
the 13th February 1844, the lease mnst have been held for not less than one year more than 
half the period between the time in which the village was so included and the annexation or 
the province. Further, the lease must, in all cases, have been held for not less than seven year. 
during the term of limitation, unless the village was included for the first time in the talooka 
after the 13th February 1844, in which case the lease mnst have been held fot' not less than 
one year more than half of t?e, Veriod between the time in which 'he village was so included 
and the annexation of the province. Provided that, if, for any reason, the Talookdar WaB, for 
any period, dispossessed of the vlllage, and the under-propri~tor was dIspossessed from the lease 
during the: ,!ame period, the term of such dtspossession shall not be .reckoned ~<PaiIllt the 
under-proprietor. Provided also, that nothing in this rule will apply to any vill~ooe whkh was 
included for the first time in the taJooka. after the 13th February 1844, and in which the 
under-propnetor has hela no lease for any period under the Talookda,;. 

;4. If an under-proprietor, who is entitled to a sub-settlement, can show by documentary 
eVldence that he had entered into an aQ'l'eement with the tralookdar that he should hoJJ, in 

b ....' 

perpetuity, 
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perpetuity, the lease of the lands to, the sub-setUem~D,t of which he is entitled, ~t_a unIform 
(.8lill£raree) .rate of payment, an<l that. suc:Q agree~en~ has heen acted on within. the period of 
limitation, he will not he liable to payment at an increased rate during the ~ulTency of the p~'esent 
or revised settlement. 1'£" in consequence of any future re-adjustment of the Government demandJ 

the former proportion between the respective shares of the profits derived from the land by the 
under .. proprietql and the Talookdar should be altered, the amount payable by the undel!-pro
prietov to the Talookdar will be liable to r~-adjustment,. so- that the proportiory between thei~ 
-respective shares of the profits may remain unal,tered. 

5. If an under-proprietor~ entitled to sub-settlement, can show by documentary evidence 
that he had entered into an agreement with the Talookdar that he should hold the lease of the 
lands to the sub-settlement of which he is entltled, on payment of the Government demand 
imposed before the annexation of the province on such lands, with the addition only of certam 
dues to the Talookdar, or other charges, and such agreement has been acted upon Wlthm the 
peliod of hmltatlon, such, under-proprietor will in future be habl-e only for the payment to the 
Talookdar of the <1overnmeut demand for the time beiQg,· with the adc11t·;n1"f (\f' +<>n. per cent. 
in lien of Talookdaree dues and other charges. 

6. If an under-proprietor) entitled to sub-settlemen~J has held the leas~ of the lands to 
the sub-settlement of which he is entItled, under an agreement that he shall pay to th~ Talook. 
dar a certain share Qr proportion of the profits or produce of such lands, and such agreement 
has been acted upon wlthin the term of limitation, the under-proprletor mIl in future continue 
to pe liable for the payment to the'Talookdar of such share or proportion. 

7. In.all cases in which an under-proprietor is enbtled to a sub-settlemen.t other than 
those described in Rules 4 to 6, the "amount payable by the under-proprietor to the Ta.lookda:t 

• will be determined according to the £oUowing pnnciples :-

lst.-The.paym~nts made by the under-proprietor to the Talookdar before annexation, 
Wlll form the staumd by which the present payments are to be regulated. 

2n(1.~In no case can t;he amount payable by the under-proprietor ~o the Talookdar, 
during the currency of the settlement, exceed the gross rental of the village) less ten per cent. 
in 8eel or nanka1' land. 

3rd.-luna case can the amount payable during the currency of the settlement by.the 
under-proprietor to the Talookdar, be less than'the amount of the revised Government demand, 
with the addition of ten per cent. 

. 
4tn."",,;,If the gross rental of the village before annexation and at the present time be 

approximately the same, the under-prol?rietor will pay .to the Talookda1 the saine amount 
which he paid before annexation. • 

5tn.-H 
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5tA.-U the present gross rental of the village exceed or rall short of the former gross 
rental, the payment of the under-proprietor to the Talookdat will be adjustOO according to the 
following rule, viz, as the former gross rental is to the former payment of the under-proprietor, 
so IS the present gross rental to the present payment of the under-proprietor. 

6tn.-In dewrmining the amount payable by the under-proprietor to the T{llookdar under 
the fwo last pr~eding rules, the former gross renlal and the former payment of the under
proprietor will be held to be the average amount of the gross rental, and the average amount of 
the former payments of the under-proprietor for the twelve years preceding annexation, or for 
such portion of that tIme as the under-proprietor held a lease of the village from the Talook. 
dar or for such portion of that time as the necessary information may be obtained . . 

8. In any case in which the clear share of the profit to which the under-proprietor is en
tttled under the rules contained in the last preceding paragraph doos not exceed twelve per cent. 
of the gross rental, no sub-settlement shall be made. In this case, the under-proprietor mU .. . 
retam aU aeer ani '/lanka?' land to whi~h his right is ~stablished. If the profits derived from 
such land be less than one-tenth of the whole rental of the land to the sub-settlement of which 
th'e nght was established, the Talookdar shall increase the amount of such land 80 that the 
total profit to the under-proprietor shall not fall below one-tenth of the gross rental. The 
under-proprietor will possess, in the whole of such land, a transferable and heritable right of 
property. 

9. In any case in whICh an under-proprietor is. entitled to a sub-settlement under the pre
cedmg rules, and 10 which the share of the gross rental which such under-proprietor is enb
tIed to receive exceeds twelve per cent J hut falls short of twenty-five per cent., such sbare will 
be lllcreased so that it shall not be less than twenty-five per bent. of the gross rental. The cost 

• 
of such increase will be borne half by the Government and half by the Talookdar. J n this case, 
the cesses on account of roads, schools, &c., amounting to two and a half per cent. on tho Gov
ernment demand, will be payable by the Talookdar while the village expenses, including the 
allowances to the P'utwaree and Chowkeedar, will be payable by the under-proprietor. 

10. When a former proprietor, who is not entitled to a sub-settlement, has retained' mth-
10 the period of limitat!on, either by himself or by some other person or persons from whom he 
has 1Oherited, possession of land whieh by virtue of his proprietary right he held as leer or 
nanIar when he was in proprietary possession, he will be deemed in respect of such land to be 
an -ander-proprietor, and will possess a heritable and transferable right or property therein, 
subject to the payment of such amount as may be due by him to the superior proprietor. 

11. If, in any case, the founder of a POQTWa or hamlet, who is unable to estahlish a right 
to sub-settlement, can show that, in consideration of having founded such P()()nea. or hamlet, 
he has held therein, within the peri041 of limitation, possession oC leer or nauar laud, he will 
be recognized as an under-proprietor in such land, subject to the payment of such amount M 

may 
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may be due by hIm to the Talookdar. The amount of such payment will be determined ac
cOldmg to the rules fOl determining the amount of the payments due by other under-proprIetors 
on theu seer 01' 1la/lX-ar lands. 

12. ClalUlS to propnetal'y and under-proprIetary rights mJafJhedr8 will be treated acc(}rd
ing to the same rules whIch are apphcable to stmilar clalms in talookas. 

13 Cases in which clauns to under-proprietary rights haye been diiPosed of otherwise 
than m a.ccord.mce with these rules will be open to revIsion, but thIS I ule will not apply to 
cases disposed of by arbItration or by agreement of the pal-ties. 

S I M L A, } 

The 20th .dUfJltYt 186ft 
J. STRACHEY, 

Chief COlJltlltS81Olter of Oudh. 

-.,...-- -------
'Lli1.I'Y Ol'phlUl Press -No 16 L C.-% 1-1l-66.-2,4QCk 
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PASSED:BY THE GoVERliOR-GENERAL OF lNDlA IN COUNCIL. 

(Receioed the assent qf the Governor Gene1"al on tlw 24th October 1&66.) 

All Act to consolidate and amend the law relating to tlte conveyance and t1"anS
fer of property in British IntJia t'ested in Mortgagees and Tf"testees, in cases 
to 'loMch BJlglislt lalO is applicable. 

. 
Whereas it is expedient to consolidate and amend the laws relating to the 

Preamble 
conveyance and transfer of moveable and immoveable pro
perty in British India vested in Mortgagees and Trustees, in 

cases to which Eftghsh law is applicable; It is her..eby enactecl as follows :-

1. Section 3 of Act XXIV of 18!1 (for the greate1' 'lmif01'mtty of the 
• 

law administered by Her Majestg's Supreme Courts With 
Acts repealed 
•• that administered in England, in regard to the undisposed 

'residue of tlle effects of Testatol'/; illusor!l appointments; the transfer of 
estates by persons· under disabilities pursuant to Ute dtrection of Courts, and the 
beller management of the property of sucll. persons, and other like mat/ers), and so 

• 
mucn of Act No. XIV of 1852 (for extending Ute provtSions of Acts XXIV of 

• 1841 and XVII oJ 18!S' to the Straits' Settlement) as extends the provisions of 
t he said Section to the Settlement of Prince of Wales' Island, ~ingapore and 
lIalacca, are hereby repealed: Provlded that all proceedings under the said 
Section or Act commenced before this Act comes into operation, may' be pro
ceeded with under the said Section or Act or according to the provisions of 
this Act, as shall be thought expedient by the person by whom they -were 
commenced. 

InterpretatlOn 
2. In this Act, unless there be something repJlgnant 

in the subject or context-

" Immoveable property" shall extend to and include messuages, tenements, 
"Immoveable pro- and hereditaments, corporeal and incorporeal, of every tenure 

perty" or description, whatever may be the estate or interest therein: 
cc Stock It 
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" Stock" shall mean any fund, annuity or sccurity frons/crable in books 

" Stock," 
kept by any Company or Society established or to be cbtab .. 
lished, or transferable by decd ruone, or by deed accom .. 

panied by other formalities, and any share or interest therein. it shall also 
include shares in ships registered under th~ lIerchant Shipping Act, IS:;J., 
or at any port in British India : 

• 
U Hold" and" Holding" shall be applicable to any vested estate, wbetJHlr 

"Hold" anJ. II Hold. for life or of a greater or less description, in posses~jon, 
ing" futurity- or expectancy, in any immoveable property: 

" Contingent right" as applied to immo~eable property shall mean a COll. 

C 
. h" tingent or executory interest, or possibility coupled with an 

" ontmgent ng t. 
interest, whether the object of the gift or limitation of such 

interest or possibility be or be not ascertained; also a right of entry, whetllCf 
immediate or future, and whether vested or contingent: 

" Convey" and" Conveyance" applied to any person, shall mean the exe· 
.. Convey" c\ltion by such person of every necessary or suitable as~ur· 

" Conveyance." ~ • di . t th' bl ance .lor con veymg or sposmg 0 ano er l.lllm.ovea e pro-
perty which such person holds, or in which he is entitled to a contingent right 

• 
either for the whole estate of the person conveying or disposing, or for any less 
estatel together with the performance of all formaJ..jties reqdired by law to tbe 
validity of such conveyance, including the acts to be performed by married 
women and tenants in tail in accordanc~ with the provisions of Act XXXI of 
1854 ( to aboli8h real actions and alBO fine8 and commoli recoreriea, and 10 ~implifv 
the mode8 qf co1tveging land in, cases to u~ich tile Engli81/' late is applicaUe) : 

" Transfer" shall mean the execution and perfol'Il}Rllce of every deed and 
" Transfer." act by w.h,ich a person entitled to stock or Government securi-

ties can transfer such stock or Government securities from 
himself to another: 

" High Court" shall mean every Court now or hereafter established under 

"High Court." 
the Statute 24 & 25 Vic., cap. lO-i, and also the Chief 
Court of the Punjab, or such one or more Judges of the 

said Courts respectively as shall be app~inted by the Chief Justice or the 
Senior Judge, as the case may be, to entertain applications and make orders 
Ullder this Act: 

"Trust" 
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H Trust'· shall not mean the duties incident to an estate conveyed by way 
.. Trust." of mortgage; but with this exception, the words "Trust" 
"Trustee." and ''Trustee'' shall extend to and include implied and. 

constructi,e trusts, and shall extend to and include cases where the Trustee 
has some beneficial estate or interest in the subject of the trust, and s1iall ex
tend to and include the duties incident to the' office of executor or admin
istrator of a deceased person: 

"Lunatic" shall mean any person who shall have been found by <lue 
·'Lunatic." course of law to be of unsound mind and incapable of 

man~ging his affairs : 

" Person of unsound mind" shall mean any person not a niinor who, not 
" Person of unsound having been found to be a lunatic, shall be incapable from 

mmd." infirmity of mind to manage his own affairs : 

In the case of a. will made or an intestacy occurring before the first day of 
.. Hell'" and" De- January 1866, "Heir" shall mean the person claiming an 

~.. interest in the immoveable property of a deceased person 
. under the laws concerning descent applicable to such property: and "Densee" 
shall, in addition to its ord.in.ary signification, mean the heir of a devisee and 
the devisee of an heir, and generally ;my person claiming an interest in the 
immoveable property" of a deceased person, nat as heir of such deceased person, 
but by a. title dependent solely upon the operation of the laws concerning 
devise and descent: 

In the case of a. will made or an intestacy occurring on or after the first 
day of Januhry 1866, "Heir" shall mean any person claiming an interest in 
the immoveable property o! a deceased person under the rules for the distri
bution of an intestate's estate; and "Devisee" shall mean any person 
taking immoveable property under a. bequest, and any person, other than an 
executor or administrator, claiming an interest in immoveable property, 
.not as entitled thereto under the said rules, but by a tiUe dependent 
solely upon the operation of the laws concerning intestate and testamentary 
succession: 

"lIo~crage" shall be applicable to every estate or interest in immoI"eable 

" lIortgage.· 
or moveable property which would in the High Court be 
deemed merely a security for money: • 

"Person" 
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"Person" shall include any Company or Association. or body or penons. 
" Person!' ;whether incorporated or not: 

'Vords importing the singular number only shall extend to se,eral persons 
Number. or things; words imIJorting the plural number shall apply 
gender. to one person or thing; words importing the masculine 

gender shall extend to a female. 

3. The powers and authorities given by this Act to the nigh Courts 
shall and may be exercised only in cases to which EnfPlish 

nle HIgh Court to .\ • •• 0 
have jUTlSdlctlon In l~w IS applicabl~, and may be exercISed With respect to pro-
what cases perty within the local limits of the extraordinary original 
Civil jurisdiction of the said Courts respectively. 

4. When any lunatic or person of unsound mind shall hold any im. 
HIgh Court may moveable property upon any trust or by way of mortgag~, 

~~~~eYT~~~~!~~ of ;:d It shall be lawful for the High Court to make an order that 
Mortgagees, such property be vested in such person or pcrsons in such 
manner and for such estate aCj the said Court shall direct; and the order bhnll 
have the same effect as it the Trustee or Mortgagee had been sane, and had duly. 
Dxecuted a conveyance of the prOperty in the same manner for the same estate. 

5. When any lunatic or person df unsound mind shall be entitled to any 
and may convey contingent right in any immoveable property upon nny 

contmgent flghts trust or by way of mortgage, it shall be lawful for thc lIigh 

Court to make an ordel" wholly releasing such property from such contingent 
right, or disposing of ' the same to such person or porsons as the ~aid lIigh 
Court shall direct; and the order shall have \he same effect as if the Trustce 
or 1trortgagee had been sane, and had duly executed a 4eed so releasing or 
disposing of the contingent. right. 

6. When any lunatic or person of unsound mind shall be solely 
entitled to any stock or Government securities. or to any 

High Court may 
transfer stock or Gov- thing in action upon any trust or by way or mortgage, it 
ernment secuntIeS of 
lunatIC Truste;Js and shall be lawful for the High Court to make an order vesting 
~lortgagees. in ilony person or persons the right to transfer such stock or 
Gove\'D.ment securities, or to receive the dividends, interest or income t!lcreof, 
or to sue for and recover su~h thing in action, or any interest in respect thereof': 
and when any person or persons shall be entitled jointly with any lunatic or 

person 
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p~son of unsound mind to any stock or Government securities or thing in 
action upon a~y trust or by way of mortgage, it shall be lawful for the said Court 
to make an order vesting the right to .iransbr s'Uch stock or Govermnent se
eurities, or to receive the divi~ends, interest or income thereof, or to sue for and 
recover such thing in actign or any interest in respect thereof, either in such 
person or persons so jointly entitled as aforesaid, or in such last-mentioned 
person or persons together with any other person or persons the said High 
Court may appoint. 

7. When any stock or Government securities shan.' be standing in 'the 
Power to transfer name of any deceased person -w:hose exe1butor or administra .. 

8tocf ~r Government tor is a lunatic or person of unsound mind or when any securltIes of' deceased . • . ' 
persons thing in actign shall be vested in any lunatic or person of 
unsound mind as the executor or administrator of a deceased person, it shall be 
lawful for the -:High Court to make an order ves.ting the right to transfer such 
stock or Government securities, or to receive th~ dividends, int~rest or income
thereof, or to sue for and recover such thing in action, or any interest in re
spect thereof, in any person or persons the said Court may appoint. 

8. Where any minor shall hold any imwoveable property upon any trust 
Hlgh Court mayOr by way. of m9rtgage, it shall be lawful for the High Court 

conveye'Statesofmmor to make an order vestinO" such property in such person or Trustees and Mort- 0 

gagees. persons in such manner and far such estate as the said 
Court shall direct; and the_ order shall have the same effect as if the minor 
Trustee or Mortgagee had att~ined his majority, and had duly executed a con
veyance of the property in the same manner for the same estate. 

9. Wher~ any minor shall be entitled to any contingent right in any im
Contmgent nghts of moveable property upon any trust or by way 9f mortgage, 

mmor Trustel'B and it shall be lawful for the Hith Gourt to make an order 
Mortgs!lees., h II "'1· h rt f h· 1t... h W 0 Y rtj easmg sue prope 1" rom suc contmgent rIg t, or 
disposing of the .same to such person or persons as the said Court shaU tlirect; 

. and the order shall have the same effect as if the minor had attained his majority, 
and 'had duly executed a deed s() releasing or disposing of the 'Contingent right. 

1Q" ~en any person solely ,holding any immoveable property upon any 
Rigb Couti may trust shall be out of thejurisdicti"n of the High Court, or can

conve:fthe estate of' a
J 

not be found" it shall be lawful fo" the, said Court to make 
Truste~ out o~ the ju- , ,... 
.riscllction-ort'he Court. an order vesting such property in such person or persons in 

such 
b 
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such manner apd for such estate as the said Court shall direct, nnll the order 
shall have the same effect as if the Tr11stee had duly executed a .conveyance 
of the property in the same manner and for the saIIlp estate. 

11. When any person or persons shall hold any imm.oveabl~ property in 
High Court may trust jointly with a person not withih the jurisdiction of the 

make order In casell High Court, or who cannot be found, it shall be lawful for 
\\ here persons holJ 1m· 
mOT'eable property In the said Court to m:lke an order vesting the property in the 
trust JOlOtly with per. • • tl hId' . h 1 
HonS out of JUf18dlC' person or persons so JOln y 0 mg, or ill suc nst-mention-
bon of(;ourt, &c ed persgn or persons together with any other person or 
persons, in such mannlr and for such estate as the said Court shall dir~ct; and 
the order shall have the same effect as it the Trustee out of the jurisdiction. or 

• • 
who cannot be found, had duly executed a convey\\nce of the property in the 
same manner for the same estate. 

]2. When any person 50l.e!y entitled to a contingent right in nny im
ContlDgent rights of moveable property upon any trust shall be out of the juris-

Trustees diction of the High Court, or cannot be found, it shall be law-
ful for the said Court to make an order wholly releasing such property from such 
contingent right, or disposing of the same to such person or persons as the said 
Court ~hall direct; and the order shall have the same effect. as if the Trustce had 
duly executed :1 conveyance so releasing or disposing of the contingent right •• 

13. When any person jointly entitled with any other person or persons 
to a contingent right in any immoveable property .upon any. 

High Court may • 
make order In cases trust shall be out of the jurisdiction or the High Court, 
~~~~iy !::l:l w~~h or cannot. be found, it shall be lawful for the said Court to 
others~ut of the juns- make an order 'disposin~ of the contin2en\ ri2ht of the 
dlctlon of the Court to ....,...... .., 
a contmgedt right In person out of the jurisdiction, Or who cannot be found, to 
lmmoveable property_ 

_ the person- or persons so jointly entitled as aforesaid, or to 
such last-mentioned person or persons together with any other person or 
persons; and the order shall have the same effect as if the Trustee out ~f the 
jurisdiction, or who cannot be found, had duly executed a conveyance so releas
ihg or disposing of the contingent right. 

14. Where there shall have been two or more persons jointly holding 
When it is uncertain any immoveable property upon any trust, and it shall be 

'Which of leveral Trns· uncertain "whieh of such Trustees was the survivor, 1i .hall 
teee wu the.8un'lvoJ'. 

be lawful for the High Court to make an order vesting such 
property 
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property in ~uch person or persons in such manner and for such estate as the 
said Court shall direct; and the order shall have the same effect as if the 
survivor of such Trustees pad duly executed a conveyance of the property in 
the same manner for the same estate. 

15. Where anyone or more person or persons shall have held any im
movea.ble property upon any trust, and it shall not be known" 

When ltiS uncertam • 
whether the last Trus- as to the Trustee last known to have held such property" 
tee be hvmg or dead. h th h' 'h Ii . d d ·t h 11 b I fl' . weer e pe Vlng ~r eJ., 1 s a. e aw u for the HIgh 
Court to make an order vesting such property in such, person or persons in 
such manner and for such estate as the said Court shall ~ect; and the order 
shall have the same effect as if the last Trustee had duly executed a con
'Veyance of the property in the same manner for the same estate . 

• . 
16. When any person holding any immoveable property upon any trust 

When Trustee wes shall have died intestate as to such property without an. heir" 
wlthout an heir or ahall have died, and it sha~ not be known who is his heir 
or devisee, it shall be lawful for the High Court to make an order vesting such 
property in such person or persons in such manner and for such, estate as the 
said Court shall direct; and the order shalll1ave the same effecl as if the heir 

• 
or devisee of such Trustee had duly executed a' conveyance of the property ~:q. 
the same manner for the same estate. 

17. When any im.moveable property is subject to a contingent right in an 
Contm ent l'lght or unborn person, or class of unborn persons who, upon com· 

unborn ~8tee. ing into existence, would in respect thereof hold "Such pro~ 
perty upon any trust, it shall be lawful for the High COllFt to make an otder 
which shall wholly release and discharge such property from such conJ;ingent 
right in such unborn person .or class of unborn p~rsons, or to make an order 
which shall vest in any pefson or persons the estate or estate,s which s,;auh un
born person or- class of unborn persons would, upon coming into existence, 
hold in such property . 

• 
18. In every case where any person holds or shall hold jointly or solely 

Power to make an any iIiunoveable property, or is or shall be entitled to a con .. 
order {or 'VestlOg the tingent right therein upon any trust, and a demand shall I 
estate .on refusal or 
neglect; or .-Trustee to have been made upon such Trusiiee by a person entitled to. 
eonv?, or release.. require a copveyance of such property, or a duly" authorizea 
agent of such last-mentioned person, requiring such Trustee. to ponvey the-

S3m00 
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same, or to release such contingent right, it shall be lawful Cor the nigh 
Court, if the said Court shall be satisfied that such Trustee has wilfully refusel!
or neglected to convey the said property for the space of twenty-eight d3yS 
after such demand, to make an order vesting such property in such person or 
persons, in such m3.nner and for such estate as the Court shall dircct, or re .. 
leasing such contingent right in such manner as the Court shall direct; and . 
the said order shall have the same effect as if the Trustee had duly executed 
a conveyance of the property, or a release of such r!ght, in tha same manner 
and for the same estate. 

19. When any person to. whom any immoveable property has been con-
Power to convey m veyed by way Qf mortgage, shall ha'V'o died without having 

place of Mortgagee, entered into the possession or into the receipt of the rents 
and profits thereof, and the money due in respect of such mortgage sh311. have 
been paid to a person entitled to receive the srune, or such last"-mentioned per
son shall consent to an order for the re-conveyance or vesting of such property, 
then in any of the following cases, it shall be lawful tor the High Court to 
make an order vesting such property in such person or persons in such manner 
and for such estate as the said Court shall direct, that is to 8ay,-, 

When an heir or devisee of such mortgagee shall be out of the jurisdiction 
of ' the High Court, or cannot be found: 

When an heir or devisee of such mortgagee shall, upon a demand by 3. 

person entitled to require a conveyance of such property, or a duly authorized 
agent of su,ph last-mentioned person, have stated in writing that he will not 
convey the same, or shaH not convey the same for the space of twenty-eight 
days p.ext after a proper deed for conveying such property shall have been 
tendered" to him by a person entitled as aforesaid, or 3. duly authorized agent 
of such last-mentioned per~qn : 

When it shall be uncertain which of several devisees of such mortgagee 
was the survivor: 

When it shall be uncertain as to the survivor ot several devisees ot such 
mortgagee, or as to the heir of such mortgagee whether he 'be living or de:1~ : 

. When suen mortgagee shall have died intestate ,as to such propetiy and 
wi,thol!t an heira or shall have died, and it shall not be known WllO is his heir 
or devisee· .. " • , . 

.And 
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And the order of the said High Court made in anyone of the foregoing 
cases, shall have the same effect as if the heir or devisee, or surviving devise~ 
as the case may be, had duly executed a. conveyance of the property in the 
same manner and for the same estate. 

20. In 'every case where the High Colirt shall, under the provisions of 

P 
this Act, be enabled to make an order having-the effect of a 

ower to appomt a • 
person to convey 1D conveyance of any unmoveable property, or having the 
certam cases. effect of a. release or dispo~ition or the contingent right of 
any person or persons, born or unborn, it shall also be lawful for the High 
Court, should it be -deemed more convenient, to make an order appointing a 
person to convey such property or release or d~spose of such contingent right; 
and the conveyance, or release or disposition of the person so appointed, shall, 
when in conformity with the terms of the order by which he is l!-ppointed, have 
the S:l.me effect, in conveying the property, or releasing or disposing of the 
contingent right, as an order of the High Court vould in the particular case 
have had under the provisions of this Act. In every case where the High 
Court shall, under th~ provisions of this Act, be enabled to make an order 
vesting in any person or persons the right to transfer any stock transferable in 
the books of any Company or Society established or to be established, it shall also 
be lawful for the High Court, if it be deemed more convenient, to make alI order 
directiJJ.g the Secretary or any Officer of such Company or Society at once to 
transfer or join in transferring the stock to the person or persons to be named 
in the order; and this Act shall be a full and complete indemnity and dis
charge to all Companies or Societies and their officers and servants for all acts 
done or permitted to. be done pursuant thereto. . 

21. When any person or persons shall be jointly entitled with any person 
out of the jurisdiction of the High Court, ,or who cannot 

8to~:~ J'or:::::e:{ be found, or concerning whom it shall be uncertain whether 
soouritlell out of the he be livin 0' or dead to any stock or Government ·securities 
lunsdlCtion t)' 

or thing in action upon any trust, it shall be lawful for the 
said Court to make an order vesting the right to transfer such stock or Govern; 
ment securities, or to receive the dividends, interest or income thereof, or to 
sue for or recover such thing in action or any interest in respect thereof, either 
in such person or persons so jointly entitled as aforesaid, or in such last-men ... 
tioned person or persons together with any person or persons the. said Court 
may appoint. When any sole Trustee of aby stock, Government securities, or 

thing 
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thing in action shall be out of the jurisdiction of the said Court, or cannot be 
found, or it f,hall be uncertain whether he be living or dead, it shall be lawful 
for the said Court to make an order vesting the right to transfer such stock or 
Government securities, or to receive the dividends, interest or income thereof, 
or to sue for and recover such tq.ing in action, or any intcre"t in respect thereof, 
in any person or persons the said Court may appoint. 

22. Where any sole Trustee of any stock, Government securities, or 

Wh T te r thing in action, shall neglect or refuse to transter such stoek 
en ruaeo ••• 

stock, &c., refuses to or Government secunties, or to recelve the dividends, interest 
transfer. • • th f. t to h hO • or Income ereo, or 0 sue lor or reeOTer sue t mg m 
action, or any interest in respect thereof, according to thc direction of tho 
person absolutely entitled thereto, for the space of twenty-eight days next 
after a request in writing for that purpose shall have been made to him by the 
person absolutely entitled thereto, it shall be lawful for the lIigh Court to 
make an order vesting the ~ole right to transfer such stock or Government se
curities, ·or to receive the dividends, interest or income thereof, or to sue for 
and recover such thing in action, or any interest in respect thereof, in sucb 
person or persons as the said Court may appoint. 

23. Where anyone of the Trustees of any stock, Government securities, 
When one of several or thing in action, shall neglect or refuse to transfer such 

Trustees of stock. &c. stock or Government securities or to receive the dividends 
refuses to transfer or 10>' , 
receIve and pay over interest or income thereof, or to sue for or recover such 
dlVldends. thing in action according to the direction of the person ab. 
solutely entitled theret9, for the space of twenty-eight days next after a request 
in writing for that purpose shall have been made to him, by such person, it 
shall be lawful for the High Court to make an order vesting the right to 
transfer such stock or Government securities, or to receive the dividends, in· 
terest or. income thereof, or to sue for and recover such thing in action, in th() 

t I 

other Trustee or Trustees of the said stock, Government securities, or thing in 
action, or in any person or persons whom the said Court may appoint jointly 
with such other Trustee or Trustees. 

24. When any stock or Government securities shall be standing in the 

Wh to k & 
• sole name -of a deceased person, and his executor or ac1minis-

ens c, e,18 
standmg In the name trator shall be out of the jurisdiction of the High Court, 
of a deceased person. •• h 

or cdnnot be found, or It shall be uneertrun whether suc 
executor or administrator be living or dead, or suc!I executor or administrator 

shall 
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shall neglect or refuse to transfer such stock or Government securities, or re
ceive the dividends, interest or income thereof, according to the directioll of 
the person absolutely entitled.thereto, for the space of twenty"eight days next 
after a request in writing for that purpose shall have been ma.de to him by the 
person entit.led as aforesaid, it shall be lawful for the said Court to make 
:il.n order vesting the right to transfer such stock or Government securities, or 
to receive the dividends, interest or income thereof, in any person or persons 
whom the said Coutt may appoint. 

25. Where any order shall have been niade under this Act vesting the 
Effect of an order right to any stock or Government securities in any person 

vestlng the legall'lght or persons appointed by the High Court, such legal right 
to transfer stock, &c. • 

shall vest accordingly, and thereupon the person or persons 
so appointed are hereby authorized and empowered to ex.ecute all deeds 
and powers of attorney, and to perform all acts relating to the transfer 
of such stock and Government. securities into his or their oWn name or 
names or otherwise, or relating to the receipt of the dividends, interest 
or income thereof, to the extent and in conformity with the terms of such or
der. All Companies and Associations whatever, and all persons, shall be equally 
bound and compellable to comply with the requisitions of such person or 
persons so appointed as aforesaid, to the extent and in conformity with the 
terms of such order, as such Companies, Associations or persons would have 
been bound and compellable to comply wit\ the requisitions of the person in 
whose place such appointment shall have been made, and shall be equally in
demnified in complying with the requisition of such person or persons so appoint
ed as they would have been indemnified in complying with the requisition of 
the person in whose place such appointment shall have been made. After 
notice in writing of any such order of the High Court concerning any stock 
or Government securities shall have been given, it shall I;lot be lawful for any 
Company or Association, or any person having received such notice, to act upon 
the requisition of the p~rson in whose place an appointment shall have been 
made, in any matter relating to the transfer of such stock or Government secu
rities, or the payment of the dividends, interest or income thereof. 

26. Where any order shall have been made under this Act by the High 
Effect of an order Court vesting the legal right to sue for or recover any thing 

vestmg legal rIght in a in action, or any intere~t in respect'thereof, in any person or 
tlnng In actIon. 

persons, such legal right shall vest accordingly; and there-
upon 
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upon it shall be lawful for the person or persons so appointed to c3.rr1 on, com. 
mence and prosecute, in his- or their own name or names, any suit or other pro
ceeding for the recovery of such thing in action,· in th~ same manner in all re
spects as the person in whose place an appointment shall have been ID.:lde could 
have sued for or recovered such thing in action. 

27. ,\Vhere any person shall neglect or/ refuse to transfer any stock or 
Government securities, or to receive the dividends, interest On neglect to trans. 

fer stock, &c» for or income thereof, or to sue for or recover any thing in tlCe 
twenty.elght days, or-
der may be made vest. tion, O'l' any interest in respect thereof, for the space or 
:gs::fh:e::ontr:snsfh~ twenty-eight days next after an.order of the lligh Court for 
Court shall appomt.. that purpose shall have been served upon him, it shall bo 
la~'"ful for the said Court to make an order vesting all the right of such person 
to transfer such stock or Government securities, or to receive thc dividends, 
interest or income thereof, or to sue for and recover such thing in action, or
any interest in respect thereof, il'l such person or persons as the said Court ma,. 
appoint. 

28. When any stock or Government securities shall be standing in the 
On hke neglect by sole name of a deceased person, and his executor or ad

executor, s1llUlar order ministrator shall refuse or neglect to transfer such stock or 
may be made. •• h di' Government securitIes, or receIve t e Vldends, interest or 
income thereof for the space of twe!ty-eight days next after an order or the 
High Court for that purpose shall 'have been served upon him, it shall be law
ful for the said Court to make an order vesting the right to transfer such stock 
or Government securities, or to receive the dividends, iitterest or income thereor~ 

, in any person or persons whom the said Court may appoint. 

29. When any order being or purporting to be under this Act shall be 
• 

C d A 
made by 'the High Court, vesting the right to any stocl. or 

ompames an 8So-
Clatlons to comply Wlth Government securities, or vesting the right to transfer any 
such orders. t k G t ·t· t· th . ht to s oc or overnmen secun les, or ves mg e ng 
call for the transfer of any stock or Government securities in any person 
or persons, in every such case the legal right to transfer such stock or 
Government securities shall vest accordingly; and the person or persons so 
appointed shall be authorized and empowered to execute all deeds and powers 
of attOl"Dey, and to perform all acts relating to the transfer of such stock or 
Government securities into his or their own name or names or otherwise, to 

the 



ACT No. XXVII of- 1'866. 

'the extent and in conformity with the terms of the
f 

order: All Companies ~nd 
'Associations, and all persons, shall 'be equally bound and compellable to <!omply 
with the requisitions of such person or persons so. aPJ>oir~.ted as aforesaid, to 
the extent and in conformity with the terms of such order, as such Companies, 
Associations or persons would have been bound and compellable to comply 
with the requisitions of the person in whose place such appointment shall 
have been made. 

30. 'When any minor shall be solely entitled to any stock or Govern
• Power to make an ment securities upon any trust, it shall be lawful for the 
_()rder ~r the transfer Hi~h Court to make an order vestin~ in any person or pe~ .. 
or recelpt of IDVl- 0 ~ • o. 
dends of stock, &c , in sons the -right to transfer such stock or Government secu-
Dante of a mmor Trus- • t .- h di"··d d . t t· th tee. ritles, or 0 recelVe t e VI en s, In eres or Income ereof. 
-When any minor shall be entitJed jointly with any other person or persons ttl 
any stock or Government securities upon any trust, it shall be lawful for the 
said Court to make an order vesting the right to transfer such stock or Govern
ment securities, or to receive the dividends, interest or income thereof, either 
in the person or persons jointly entitled with the minor, or in him or them to
gether with any other person or persons the said Court may appoint. 

• 31. When a decree or Ol'der shall have been made by the High Court 
When a. decree 18 directing the sale of any immoveable property for the pay .. 

made bfolr sale 0rtf lfm- ment- of the debts of a deceased person, every person hold ... 
movea. e prope y or 
yayment of debts ing such property, or entitled to a contingent right therein, 
.as heir, or under t~e will of such deceased debtor, shall be deemed so to hold 
or be entitled (as the case may be) upon a trust within the meaning of this 
Act: and the High Court is hereby· empowered to make an order wholly dis
charging the contingent right under the will of such deceased debtor of any 
unbol'n person. • 

°32. When any decree or order shall have been made by the High Court, 
HIgh Court may whether before or after the passing of this Act, directing the 

make an order for vest- sale of any immoveable property for any purpose whatever, 
IDg the estate lU hen -
of conveyance by a every person holding such property, or entitled to a contin~ 
party to the Bmt /Ul;er 
~ decree or order for gent right therein, being a party to the suit or proceeding 
lale. in which such decree or order shall have been made and 
)ound thereby, or being otherwise bouuc1 by such decree or order, shall be 
leemed so to hold or be entitled (as the case may be) upon a trust within the 
neaning of this Act. In every such case, it shall be lawful for the High Court, 

if the 
d 
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if the said Court shall think it expedient for the purpose or carrying such salo 
into effect, to make an order vesting such property or any part thereof, for 
such estate as the Court ~hall think fit, either in any purchaser or in 8uch 
other person ,as the bourt shMl direct. Every such order shall have the srune 
effect as if the person so holding or entitled had been free from nll disability, 
and had duly executed all proper conveyances and assignments or such property 
for such estate. 

33. Where any decree or order shall be made by the nigh Court Cor tho 
Court to declare specifio performance of a contract concerning any immo,c .. 

",hat partIes are able property, or fO.r the partition or exchange of any im. 
Trustees of Immove· • 
able Jlroperty cofh. moveable property, or generally when any decree shall bo 
pnaed In any sUlt, and d ~ th f· bi 
8S to the Interests of rna e .Lor e conveyance 0 any Immovea e property, either 
p:rsons unborn. in cases arising out of the doctrine or election or other .. 
wise, it shall be lawful for the said Court to decbre that any of the parties to 
the said suit wherein such decree is made are Trustees of such property or any 
part thereof, within the meaning of thl~ Act, or to declare concerning the 
interests of unborn persons who might claim under any party to the said &uit, 
or under the will or voluntary settlement of any person deceased who was during 
his life.time a party to the contract or transactions concerning which such 

• decree is made, that such interests of unborn persons are the interests of per .. 
sons who, upon coming into existence, would be Trustees within the meaning 
of this Acto Thereupon it shall be lawful for the High Court to make such 
order or orders as to·the estates, rights and interests of such persons, born or 
unborn, as the said Court might, under the provisions of this Act, make con .. 
cerning the estates, rights and interests Qf Trustees born or unborn. 

34. It shall be bwful for the High Court to make declarations and 
Power to make dl. give directions concerning the manner in which the right 

rectlOns how the fIght t t k G t °to thO ° to t d to transfer stock shall 0 any S oc, overnmen secun les or mg m ac IOn ves c 
be exerclsed under the provisions of this Act shall be exercised, and there .. 
upon the person or persons in whom such right shall be vested shall be com. 
pellable to obey such. directions and declarations by the same process as tlut 
by which other orders under this Act are enforced. 

35. In all cases in which it shall be expedient to appoint a new TlWItcc 
Power to Court to or new Tnlstees, and it shall be found inexpedient, difficult 

make order appomtmg or impracticable so to do without the assistance of the nigh 
new Trustees. 

Court, it shall be lawful for the said Court to make an order 
appointing 
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appoi~ting 3t :p.ew Tru~tee ot new TI1lstees" whether' tllere b~ any existing Trustee 
or~ Trust!!es or riot at the time of making such order, and if there be such Trustee' 
or Trustees, either in substitution for or in addition to him or them. The person 

<New Trpstees to or persons who, upon the maldng of suc}l order shall be 
have powers of Trus. T t T t h 11 h th . h • tees appomted by de- rus ee or rus ees, s a ave e same rIg ts and powers 
cree In swt. as he or they' would have had if appointed by decree in a 
suit duly instituted. 

-36. It shall be lawful for the High Court, upon making any order for 
• ...i t- C t t appointing a new Trustee or new Trustees, either by the .rower 0 our 0 
vest Immoveable pro- same or by any subsequent order, to direct that any im. 
perty In new Trustee. ..' • 

moveable property subJect to the trust. shall vest In the per .. 
son or persons who upon the appointment shall be the Trustee or Trustees, for 
such estate as the Court shall direct. Such order shall have the same effect as 
if the person or persons who, before such order, was or were the Trustee or 
~'rustees (if any) had duly executed all proper conveyances of such property' 
for such estate. 

37. It shall be lawful for the High Court, upon making any order for 
appointing a new Trustee or new Trustees, either by the same 

Power to Court to • 
veshIgbtto suelD new or.by any subsequent order, to vest the nght to call for a 
Trustees. transfer of any stock or Goyernment securities subject to the 
trust, or to receive the dividendS', interest or income thereof, or to sue for 01' re· 
cover any thing in action subject to the trust, or any interest in respect thereof, in 
the person or persons who upon the appointment shall be the rrrustee or Trustees. 

38. Any such appointment by the High Court of new Trustees, and any 
such conveyance ~r transfer as aforesaid, shall operate no· 

Old Trustees not to ., • 
be dIscharged from It- further or otherWIse as a discharge to any former or contmu-
abIhty. ing Trustee, than an appointment of new Trustees under 
any power for that purpose contained in any instrument would have done. 

39. An order under any of the hereinbefore contained provisions, for the 

Who may apply. 
appointment of a new Trustee or n~w Trustees, or concern
ing any immoveable property, stock or Government securi

ties, or thing in action subject to a trust, may be made upon ~he application of 
*_any person beneficially interested in such immoveable property, stock, Govern
ment securities, or thing in action, whether under disability or not, or upon 
the application of any person duly appointed as a Trustee thereof j and an 

order 
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• • 
ordelo under any of tho provisions hereinbefore contained, concerning any im. 
moveable property, stock, Government securities, 'Or thing in action subjcct to a 
mortgage, may be made on the application of any person beneficially interested 
in the cquity of redemption, whether under disability or not, or or any person 
interested in the monies secured by such mortgage. 

40. When any person shall deem himself entitled to an order under any 

A I t b of the provisions hereinbefore contained, it shall be lawful for pp 1C8 lon may e 
bypetltion him to present a petition to the High Court for such order ns 
he may deem himself entitled to, and he may give evidence by afli<lavit or other
wise in support of ,such petit.ion befor~ the said Court, and may serve such person 
or persons with notice of such petition as he may deem entitled to serl'ice thereot. 

41. Upon the hearing of any such petition, it shall be lawful for the said 
What rna be done High Court, should it be deemed necessary, to direct a refer

upon petltlO~. ence to one of the Judges of the Court to inquire into any 
facts which require such an investigation, or it shall be lawful for the said Court 
to direct such petition to stand over, to enable the petitioner to adduce evidcnce 
or further evidence before the Court, or to enable notice or any furth~r notice 
of such petition to be served upon any person or persons. 

42. Upon the hearing of any such petition, it shall be lawful for the 

C d
• High Court to dismiss such petition with or without costs, 

ourt may IsmiSS • 
petitlon Wlth or wIth· or to make an order thereupon in conformity with the pro,;. 
out costs. • f thi A t 

SlQDS 0 S c. 

43. Whensoever in any cause or matter, either by the evidcnce adduced 
Power to make an therein, or by the admlssions of the parties, or by report of 

<>rder In a cause. one of the Judges of the Court, the facts necessary for an 
order under this Act shall appear to the High Court to be sufficiently pro,-ed, 
it shall he lawful for the said Court, either upon the hearing of the said cause 
or of any petition or application in the said cause or matter, to make such 
()rder under this Act. 

44. '\Vhenever any order shall be made under this Act by the IIigh 
Orders made by the ' Court, for the purpose Dr· conveying any immoveable pro

High Court fOUllded. perty or for the purpose of releasin ('P or disposin fJ' of any 
On certaIn allt'gabons ' 0 0 
to be conclUSIve eVI- contingent right, and such order shall be founded on an 
dence of the tnatter. •• 
contaIned in such alIe. allegation of the personal mcapaClty of a Trustee or lIort-
gatlOns. gagee, or on an allegation that a Trustee or the heir or 

devisee 
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devisee of a Mortgagee is ont of the iurisdiction oftha High Court, or cannot' 
be found, or that it is uneertain which of several Trustees, or which of several 
devisees of a Mortgagee, was the survivor, Or whether the last Trustee, or the 
heir, or last sUl"Viving devisee of a lIortgagee, be living or dead, or on an 
1illegation that any Trustee or :Mortgagee has died intestate without an heir, 
.or has died and it is not known who is his heir or devisee, then in any of such 
cases the fact that the High Court has made an order upon such an allegation, 
shall be conclusive evidence of the matter so alleged in any Court of Civil J u
dicature upon any q-qestion as to the legal validity of the order: Provided 
always, that nothing herein contained shall prevent the High Court directing a 
re-conveyance of any immovea)Jle property conveyed or assigned by any order 
under this Act, or a re-disposition of any contingent right conveyed or disposed 
-of by such order; and it shall be lawful for the said Court to direct any of the 
parties to any suit concerning such property or contingent right, to pay any 
.costs occasioned by the order under this Act, when the same shall appear to 
have been improperly obtained, 

45. It shall be lawful for the High Court to exercise the powers herein 

T f h 
conferred for the purpose of vesting any immoveable property, 

fUstees 0 canty.. kG' t ' , bin' , stoc, overnmen securltIeS, or t g m actlOn in the 
"Trustee or Trustees of any charity or society, over which charity or society the 
High Coure would have juri~diction upon suit duly instituted, whether such .. 
Trustee or Trustees shall have been duly appointed by any power contained in 
.any deed or instrument, or by the decree of the said Court, or by order made 
upon a petition to the said Court. • 

46. Where any minor or person of unsound mind shall be entitle~ to 
Money of mmors any money payable in discharge of any immoveable proper .. 

and persons ofuDsouDd t t k G t 't' thin' ti d mmd to be pmd mto y, S oc, overnmen secUl"l les, or g mac on conveye 
Court. or transferred under this Act, it shall be lawful for the per .. 
son by whom such money is payable to pay the same ,into the High Court, in 
trust in any cl!use then depending concerrring such money, or if there shall be 
no such cause, to the credit of such minor lor person of -unsound mind, subject 

" to the order or disposition of the said. Court; and it shall be lawful for the. said 
Court, upon petition in a summary way, to order any money so paid to be invested 
in Government semirlties, and to order ~ayment or distribution thereof, or 
payptent of the dividends or interest thereof, as to the said Cdurt shall seem 
reasonable. 

I I 47. Where 
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47. WIlere in any suit commenced or to be commenced in the lIigb, 
Court it shall be made to appear to the Court that diligent 

Court may maJ.e a • 
decree In the absence search and enquIry have ,been made after any person made 
of a Trustee a defendant, who is only a Trustee, to serve him with the 
process of the Court, and that he cannot be found, it shall be lawful for the baid 
Court to hear and determine such cause, and to make ~ucb absolute (lecreo 
therein against every person who shall appear to it to be only a 'frm.tce, and 
not other"ise concerned in interest in the matter in question, in such and tho 
same manner as if such Trustee had been duly sen"ed with the process {J( tho 
Court, and had appeared at the hearing of such cause: Provided nIW3Yl:o, that 
no such decree shall bind, affect, or in any wise prejudice any person against 
whom the same shall be made, without service of 11roccss upon him as afore;
said, his heirs, executors, or administrators for or in respect of any estate, right 
or interest which such person shall hav£' at the time of making such decree for 
his own use or bcnefit, or otherwise than as a Trustee as aforesaid. 

48. Every order to be made under this Act, which ~h311 havc the effect 
Orders made under of a conveyance of any immoveable property, or a tmnsfcr 

thIS Act to be charge- of any such stock, Government securities, o.r thin!! in action 
able wltll the same .... 
stamp duty as deeds of as can only be transferred by stamped dced, or for the 
conveyanc(' transfer of which a stamp is necessary, shall be ~hargcable 
with the like amount of stamp duty as it would ha,..o heen chargeable with it 
it had been a deed executed or a transfer made by the person or persons hold
ing such property or entitled to such stock, Go¥ernment securities, or thing in 
action. Every such order shall be duly btamped for. denoting the payment or' 
the said duty. 

49. The lligh Court may order the costs and expenses of and relating to 
00,,(, mny be pald the p~t~tions, orders, directions, conveyances and transfers to 

out ot the (,,,tate.> be made in pursuance of this Act, or any ot them, to be paid 
and raised out of or front the immoveable or moveable property, or the rcnt~ 
or produce thereof, in l'espect of whic\ the same respectitely shall be made, or 
in such inanner as' t~e said Court shall think proper. . 

50. Upon any petition being pl'Csented lmder this Act to the lligh 
Court concernID!r a person of unsound mind, it shall be law-

Enqwry ~oncerlUDg V' 

penon or unsc>und ful for the said Court to make an order directing an cnq,*,' 
mmd 

whether such person is or is not of unsound mind, and in. 
c:lpable 
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capable of managing himself and his, affairs. Such order ~hill h,ave the same 
effect as the like order made under Section 1 of Act XX~IV of' 1858' (tQ re
gulate p1'oceedings in Lunacy in, the Courts of Judicature established by Boyal 
anal'ter) , and the enquiry directed to be made shall be made in all respects 
in the manner declared and prescribed for making an cnquiry under the last
mentioned Act. The High Court may postpone making any order upon the 
petition presented as aforesaid, until any enquiry so directed to be made shall 
have been finally concluded. 

51. Upon any petition under this Act being presente(l to the High Court, 
it shall be lawful for the said ·Court to postpone making any 

)::\Ult may be dlrected. h t't'...... t'l h 'I t f ' , order up<m suc pe I Iun, un 1 t e rlg 1 0 the petItIOner 
shall have been declared in a suit duly instituted for that purpose, 

52. Every order made or purporting to be 'made under this Act by the 

11 
High Court shall be a complete indemnity to all persons 

Indemmty to a per- ' 
80ns obeYIng orders whatsoever for any act done pursuant thereto; and it shall 
pnssed unuer thiS Act .£' h t' , not be necessary .lor suc persons 0 enqUIre concernmg the 
propriety of sucq order, or whether the High Court has jurisdiction to make 
the same, r 

Orders under the 
Act to be executed as. 
anll have the effect 
(If, decrees 

Short TItle. 

53. Any order made by the High Court under this Act 
shall have the same effect and be executed in the same 
manner as a decree, 

54. This Act may be cited as "The Indian Trustee. 
Act,· 1866." 

55. On and after the first day of February 1867 (but not till then), the 
From 1st February powers and authorities given by this .Act to the High Courts, 

11:!67, thlS Act to ap- hall lb' d b th C t f J d' t f ply to Stralts' Settle- S am may e exerCIse y e our 0 u lCa ure 0 

went the Settlement of Prince of Wales' Island, Singapore and 
]\ialacca, with respeqt to moveable and immoveable property within the 
local limits of the jurisdiction of that Gourt; and, in the said Settlement, 
Section 2 of thi~. Act shall be read as if the words and figures "first day of 
:February 1867" were substituted for the words and figures "first day of 
January 1866," 

Mlhta.y Orphan Pres8-No.l& L C ..... 21-11-66,-2.l00 .. 



,THE TRUSTEES AND ~IORTGAGEES' PO'YERS' ACT, 1866. 

ARRANGEMENT OF SECTIONS. 

::':SECTION • 

... 1. Interpretation of terms. 

Power8 of Trustees/or lale, ~c" ami Tru8tees of 1'e1zewable lea8ehold8. 

2. Trustees empowered to !ell, may sell m lots, and either by public auction or prIvate 
contract. 

S. Sale may be made under special conditIOns, and Trustees may buy in, &c, 
4. Trustees exercising power of sale, &c~J empowered to convey. 
5. Money arising from ,eaJes, t() be laid o~t in the ~anner ipdicated in the will, &c. 

Until it is so laid out, money to be invested in Government securities, 

Power8 of M01't94geea• 

6. Powers incident to lIortgagees. 
7. Receipts fol" purchase money sufficient discharges. 
8. Notice to be given before sale j but purchaser J.'elieved from iJ;l.quiry as to Clreumst~nce8 

of sale. 
9. Application of purchase money. 

10. Conveyance to the purchaser. 
11. Owner of charge may call for title deeds and conveyance of legal el3tate. 
12. Appointment of Receiver. 
13. .Receiver deemed to be the agent of the mortgagor. 
14. Powers of Receiver. 
15. Receiver may be removed. 
16. Receiver to receive ~ commission not exceeding five per cent, 
U. Receiver to insure, if required. 
18. Application of moneys received by him. 
19. This Palt to relate to charges by way of mortgage only. 

Leases. 

20. Restriction on effect of license to alien. 
-21. Restricted operation of partial licenses. 
-22. AppOl'tionment of conditions of re-entrY in certain ~ses. 

Rent.charges. 

23. Release of part of l~nd charged, not to be an ext~ngqish.m~t. 

PnICE FIVE ANNAS. 
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SECTION. 

POtl)cr,. 

24. Mode ot execution of Fowers. 
25. Legatee in trust may raise money by sale, notwithstanding want ot expresl power in 

the will. 
26. Powers given by last section extended to survivors, legatees, &C. 
21. Executors to have power of raising money, &0., where there is no sufficient bequest. 
28. :Purchasers, &0., not bound to enquire as to powers. 

Inlwitance. 

29. Descent how to be traced. 
• Assignment of Moveable, an(1 Term'IQr Yearl. 

30. Assignment to self and others. 

Purcha8e". 

81. Not to be bOllnd to see to the application or purchase money, &0. 

IIwe8tment 0/ Trust Fum1,. 

82. On what securities trust funds may be invested. 

Trustee, and E3'ccuiof8. 

33. Trustees may apply income of property of minors, &0., for their maintenaD~. 
34. Provisions for appointment or new Trustees, on death, &0. 
35. Appointment of new Trustee in place of Trustee pre-deceasing testator. 
36. Trustees' receipts to be discharges. 
37. Every trust instrument to be deemed to contain clauses for the indemnity and reim

bursement of the Trustees. 
38. Executors may compound, &c. 
39. Trnstee, &c., making payment under power or attorney, not to be liable by reason or 

death of party giving such power. 
40. As to liability of executor or administrator in respect of rents, covenant. or agreements. 
41. As to liability of executor, ~c., in respect or rents, &c., in conveyance on rent-charge. 
42. As to distribution of the asSflf:B or t~stator or iQtestate after notice given by uecutor 

and administrator. 
48. Trustee, executor, &c., may apply by petition to Judge of High Court for opinion, 

advice, &0., in management, &c., or trust property. 

General Provis;olU. 

44. Tenants for life, &c., tnay execute powers, notwithstanding incumbrances. 
45. Operation or Act. 
46. Short title. 
47. From 1st February 1867, Act to 'lpply to Straits' Sett1em~nt. 
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PASSED BY Tn~ GOVERXOR GESERAL OF IXDu. IX COUNCIL. 

( Receiced tlte assent of Ilw GOUlllQr GelzeralO)l tlle 24th October 1866. ) 

Au .dct to giee tf! Trustees, Mortgagees and others, in cases to whieT" Ellgltsh 
LalO i8 applicalJie, certain pOl.ers 11Ol0 cOl1un01~l!l inserted in Settlements, 
lIvrtgages Qllll TfTills~ IJ.nd to mnelld the LalO of property and ,'elieve 
Trustees • . 
Whereas it is expedient that in cases to which English .Law is applicable, 

Preamble. 
certain powers and provisions usually- inserted in· Settle. 
ments, Mortgages, Wills and other instruments, should be 

made incident to the estates of' the persons interested, so as to dispensP'witIt the 
necessity of inserting the same in terms in every such instrument, amI that, 
in ~u('h C3.ses Trustec3 shoul<l be relieved j It is enacted as follows :-

InterpretatJon 
term~ 

or 1. In the construction of this Act, unless there be some· 
I 

thing repugnant in the subject or context-, 

" Immoveable Property" shall include land, any benefifto arise out of land, 
• ImJUoveable pro- and things attached to the earth or permanently fastenell ~_ to 

perty" anything which is attached to the earth: 

'u lIol'tgage"! shall be tak.en to include every instrument by virtue where. 

• llortgage. " 
of immove~ble property is in any manner con,eyed, pledged, 
o~ clla1 g~ as s~cilrity for the repayment of money or moneys' 

worth lent, and to be ,re-conveyed, or released on satisL.'\ction of-the debt: -

d }Iortgagor 

. ' 

, " )Iortgapor" shall be taken to include" every person ~y 
whom any, such conleyallce, pledge, or charge w:i aforesaid 
shall be made : ~ .. , 

" :Mortgag~e~: ,shall:. b~ taken to ~clud~ every p~~so~ to) whom.or in wllOs~ 
" "Mortgagee." favour any srch conveyance, pledge or clLarge as mo\"CSaidt 

is made or transferred: an~ 
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" High Court" means any Court established or to be established unlll'r 
Statute 2~ & 2:i Vic., cap. lOt,. and includes the Chief Court 

" HJ<7h Court" . S C t f J di r ., of the PunJab and the upreme our 0 u caturc 0 the 
Settlement of Princc of Wales' Island, Singapore and lIalacca . ... 

Powers oj Tru8tees/or sale, 9"0., and Trustees QJ rClZewalJle leasc-'holds • 
• 

2. In all cases where, by any will, deed or other instrument of settlement, 
it is expressly declared that Trustees or other persons therein 

• Trustees empowered 
to sell may sell llllots, named or indicated shall have a power of sale, either gener-
and eltller by public , t' It' bl 
auction or private con- ally or In any par ICU ar even. over any Immovea c pro-
tract. perty 'named or referred to in, or from time to time subject 
to, tbe uses or trusts of such will, deed or other instrument, it shall be lawful 
for such Trustees or other persons, whether such property be vestetl in them or 

• 
not, to exercise such power of sale by selling such property either together or 
in lots, and either -by public auction or private contract, and either at one time 
or at se\'"eral times. 

3.. It shall be lawful for the persons making any such sale to insert any such 
Sale may be made special or other stipulations, either as to title ~r evidence of 

under speClal condl" title or otherwise ill any conditions of sale or contract for tions, and Trustees" ,. 
may buy 1O,!C. sale, as tw.ey shall think fit; and also to buy in the property or 
any part thereof at any sale by auction, and to l'escind or vary any contract for 
sale, and to re-sell the property which shall be so bought iIi, or as to which the con
tract shall be so rescinded, without being responsible for any loss which may he 
occasioned thereby'; and no purchaser under any such sale shall be bound to 
enquire whether the persons making the same mayor may not bave in con
templation any particular re-investment of the purchase-money in the -pur
chase of any other property or o\berwise. 

4. For the purpose of completing any such sale as aforcsaId, tne person'l 
Trustees exerCIsmg empowered to sell as aforesaid shall have full power to can

power of sale, &C' , em. vey or otherwise dispose of the property in qucstion, in such 
powered to convey. • .. 

manner as may be necessary .. 

5. The money so received upon any such sale as aforesaid shall he JaJd 

Money &nsmg from 
sales, to be laId out In 
the manner mdlCated 
11]. the wIll, &c. 

out in the manner indicated in that behalf in the will, deed 
or instrument containing the power of sale; and until the 
money to l>e tcceived upon any sale as aforesaid shall he f.I) 

disposed of, the same shall be infested at interest in Gov-
ernment 
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€rnnlent securities for the benefit of such persons as would be entitled to 
UntIl It is so laId the benefit of the money, and the interest and profits 

-out, money to be m- thereof. in case such money were then actually laid out as 
vested In GO"fernment ' 
securltlea. aforesaid: Provided that if the will, deed or iIWrument 
shall contain no such indication, the persons ·empowered to sell as aforesai.d 
"Shall invest the money so received upon any such sale in their names upon 
Government securities in India, and the interest of such securities shall be paid 
and applied to such person or persons for such purposes and in such manner as 
the rents and profits of. the property sold as aforesaid would have been p~ble 
or applicable in case ~uch sale had not been made. 

Powers of Mortgagees. 

6. Where any principal money is secured or charged by deed on any im
Powers incident to moveable property, or on any interest thCl~ein, the person to 

mortgages. whom such money shall for the time being be payable, his 
-executors, administrators and assigns, shall, at any time after the expiration 
of one year from the time when such principal money shall have become pay
able, accordin~ to the terms of the deed, or after any interest on such principal 
money shall have been in an'ear for six months, or after any omission to pay 
any premium on any insurance which by the terms of the deed ought to be 
paid by the person entitled to the propel-ty subject to the charge, have the 
following powers to -the same extent (but no more) as if they had been in 
terms conferred by the person creating the charge, namely:-

lst.-A power to sell or 'Concur with any other person in selling the whole 
or any part of the property by public auction or private contract, subject to 
any reasonab1e conditions he may thmk fit to make, and to rescind or vary con
tracts for sale, or buy in and re-sell the property, from time to time, in like 
manner: 

2ml.-A power to appoint or obtain the appointment of a Receiver of the 
rents and profits of the whole or any part of the property in·manner herein
after mentioned. 

7. Receipts for purchase money given by the person or persons exercising 
the power of sale hereby conferred, shall be sufficient 

llecelpts for pur-
chase money suffiCient discharges to the purchase~s, who shall not be bound to see 
discharges. to the application of ~uch purchase money. 

8. No 
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8. No such salo as last aforesaid shall bo made until after bix months' 
notice in writing given to the person or one of • tho persons 

N olIce to be gIven • • 
before sale, but pur- entitled to the property subject to tho charge, or amxCt.l on 
"haser relieved from • t f 1 rt 1 t hI· 
mqUlry liS Jl cIrCum- some conspIcuoUS par 0 SUC 1 prope y; )u w ell a sa e has 
stallccs of. been effected ~n professed exercise of tho powers hereby con. 
ferred, the title of the purchaser shall not be liable to be impeached on tho 
gt'otmd that no ease had arisen to authorize the exercise of such power, or that 
no such notice as aforesaid had been given; but any person damnified hy any 
suc1wmauthorized exercise of such power, shall have his remedy in dama"'es 

~ • 0 

against the per SOil or persons sellin~. 

9. The money arising by any sale effected as aforesaid shall 11" applied 
ApplicatIon of pur- by the person receiving the same as follows :-first, in pay

(ha,e money. ment of all the expenses incident to the sale or incurretl in 

any attempted sal~ j secondly, in discharge of all intercst and costs then due in 
respE'ct of the charge in consequence whereof the salo was maue; au<l thirdly, in 
discharge of all the principal monies thcn due in respect oC such charge; amI 
the residue of such moncy shall be paid to t4e person cntitlcll to thc property 
~ubject to the charge, his executors, administrators or a~sign~, a~ the ca"o may be . • • 

10. The person exercising the power of sale hcreby cOllfcrre(l shall luwe 
Conyeyance to the power by deed to conveyor a'5sign to amI ycst in the pur. 

purcaaser. chaser the property sold. for all the c"t~tc and interc.,t thcrc. 
III which the person who 'created the charge had power to dispose of: l)rovidcd 
that nothing herein cOlltaiuecl shall be construell to authorizc the mortgagee 
of a term of years to sell and convey the fee simple of the property compliscd 
therein in cases where the mortgagol' could have disposcll of such fcc simple 
at the date of the mortgage. 

11. At any time after the power of sale hereby eonferrcll bhall have IJC. 
come ~~crciseable, the person entitled to exercise the same 

OWn('r of charge h 11 b . 1 1 t·'1 d d f th may caUfortltle deeds S a e enht e{ 0 ueman an rccover rom e person en· 

l
and} COtntl"'eyance of titled to the property subject to the charge, all the dceds 
('ga es a e. 

and documents in his possession or power relating to the. 
san\e property, or to the title thereto, which he would have been entitled to 
demand and recover if the same property had been conveyed, appointed or sur
l'elldered to and were then vested in him for all the. estate and interest which 
the person creating the charge h~d power to dispose of; and where the legal 
estate shall be outstanding in a Trustee, the person .entitled to a charge created 

. bl 
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'by a person.equitably entitled, or any purchaser fro~ such person, shall be en
titled to call for a conveyance of the legal estate to the same extent as the 
person creating the charge could have called fOl' such a conveyance if the 
charge had not been made. -

12. Any person entitled to appoint or obtain the appointment of a. Re
ceiver as aforesaid, may from time to time, if any person or 

Appointment of Re- persons has or have been named in the deed of char!re for 
CClYcr. '" 

that purpose, appoint such person or anyone of such persons 
to be Receiver, or if. no person,be so na.nied, then may, by writing delivered 
to the person or anyone of the persons entitled to the property subject to the 
charge, or a.ffi.xed on some compicuous part of the property, l-equire such last
mentioned person or persons to ~ppoint a fit and .proper person as Receiver, and 
ifno such appointment be ma:de within ten days after such requisition, then may 
in writing appoint any person he may think fit. No person shall be ineligible 
for the office of Receiver merely because he is an Officer of the Hig~ Court. 

13. Every Receiver appointed as aforesaid shall be deemed to be the 
. ed· agent of the person entitled to the property subject to the 

RecelVer deem to • • 
be the agent of the charge, who shall be solely respoD.Slble for his acts or de-
mQrtgagor. faults, unless otherwise provided for in the charge . 

• 
14. Every Receiver appointed as aforesaid sha.\l have power to demand 

and recover and give effectual receipts for all the rents, 
Powers of Receiver.. d fit f th· f hi h h' . ISsues an pro s a e property 0 wee IS- appomted 

Receiver, by suit, distress, or otherwise, in the name either of the person en
titled to the property subject to the charge, or of the person entitled to the 
money secured by the charge, to the full extent of the estate or interest which 
the person who created the charge had power to dispose of. 

15. Every Receiver appointed as aforesaid may be removed by the like 
Receiver mill be :re- authority, or on the like requisition as before provided with 

moved. . respect to the original appointment of a R-eceiver, and new 
Receivers may be appointed ll'Om time to time. 

16. Every Receiver appointed as aforesaid shall be entitled to retain out 
Beceu-er to receive a of any money received by him, in lieu of all costs, charges, 

coJllIlli&"onnotexceed- and expenses whatsoever, such a commission, not exceeding 
ing five per cent. 

five lJer celltum. on the gross amOunt of all money received, 
as 

b 
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as shall be specified in bis appointment, and if no amount shall be ~o specified, 
then five per centum on such gross amount . 

• 
17. ~very Receiver appointed as aforesaid shall, if so directcd in writing 

"lJ t -, by the person entitled to the money secured by tho charo"e, 
~.ecelVer 0 Insure u 

reqtured. insure and keep insured from loss or damage by fire, out of 
the money received by him, the whole or any part of the property included in 
the charge which is in its nature insurable. 

18. Every Receiver appointed as aforesaid shall pay and al>IJly all tho 
money · received by him. in· the first place in di~chargc oC 

ApplIcatIOn of 
moneys receIved by Government revenue and of all,taxes, rates and assessments 
hIm whatsoever, and in payment of his commission as afofc'Iuid, 
and of the premiums on the insurances, if any: and in the next place in pay
ment of all the interest accruing due in respect of any principal monry then 
charged on the property over which he is Receivcr, or on any part thcreof; and, 
subject as aforesaid, shall pay all the residue. of such money to the person for 
the time being entitled to the property subject to the ('harge, his executors, 
administrators or assigns. 

19. The powers and pl'ovisions contained in Sections U to 18 of thi!l 
Act, both inclusive, relate only to mortofJ'ao"cs 01' charon·cs 

Thls Part fo relate 
to charges by way of m:;\(le tq secure money adyanced or to be adyancecl 0.'- way 
mortgage only 

of loan, or to seq,ure an existing or future debt. 

Leases. 

20. l¥here any license to do any act which without such licen ... c would 
create a forfeiture, or give a right to re-enter, under a ('on

Restrl(,tlon 011 effea 
of llcense to abell. dition or power reserted in any lease heretofore granted, or 

to be l}~reafter granted, shall, at any time after thi(j Act 
comes into operation, be given to any lessee or his assigns, every such licen!-e 
shall, unless otherwise expressed, extend only to the permission actually gh-en, 
or to any specific breach of any proviso or covenant made or to be made, or to 
the actual assignment, under-lease or other matter thereby specifically authoriz .. 
ed to be done, but not so as to prevent any proceeding for any subsequent 
breach (unless otherwise specified in such license); and all rights under co\'c. 
nants and powers of forfeiture and re-entry in the lease contained shall remajn 
in full force and shall be available as against any subsequent breach of coventlnt 
or condition, assignment, under-lease, or other matter not specifically au!llOTil:-

cd or 
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~d or mad~ dispunishable by such license" in the same manqer as if no ~uch 
license had been given; and the condition or right of re-entry shall be 'and 
remain in all respects as if such license had not been given, except in respect 
of the particular matter authorized td be done. 

21. Where in any lease ~eretofore granted or to be hereafter granted, 
RestrIcted operatIon there is or shall be a power or condition of re-entry on 

of partlal hcenses. assigning or under"letting, or doing any other specified act 
without license, and a licens& at any time atter the passing of this Act shall be 
given to one of seve\,allessees f}r co-owners to assign or under-let his share or 
interest, or to do any other act prohibited to be done without license, or shall 
be given to atty lessee or owher, or an¥ one of several lessees or owners, to 
assign or under-let part only of the property, or to do any other such act as 
aforesaid in respect of part only of such property; such license shall not oper
ate to destroy or extinguish the right of re-entry in case of any breach of the 
covenant or condition by the co-lessee or, co-lessees, or owner or owners, of the 
other shares or interests in the property, or by the lessee or owner of the rest 
of the property (as the case may be) over or in respect of such shares or inter
ests or remaining property, 'but such right of re-entry shall remain in full force 
over or in respect of the shares or interests or property not the subject of such 
license. 

22. Where the reversion upon a lease is severed, and the rent or other 

t f 
reservation is legally apportioned, the assignee of each part 

Apportlonmen 0 • 
conwtlODs of re·entry of the reversion shall; in respect of the apportioned rent or 
In certain cases. th t' II tt d b 1 . t h' h d b o er reserva IOn a 0 e or e onglng 0 1m, ave an e 

entitled to the benefit of all conditions or powers of re-entry for, non-payment 
of the original rent or other reservation, in like manner as if such conditions 
or powers had been reserved to him as incident to his part of the reversion 
in respect of the apportioned rent or other reservation allotted or belonging 
to him. 

Rent-cT"a'r!J.es. 
23. The releasc from a rent-charge of part of the immoveable property 

f 
charged therewith shall not extinguish the whole rent· 

Release of part 0 • 
land charged, not to be charge, but shall operate only to bar the right to recover 
an extmgwilhment any part of the rent-charge out of the property r~leased, 
without prejudice nevertheless to the rights of aU persons interested in the pro. 
perty icmaining unreleased, find not concurring in or confirming the release. 

. " 
Power8-
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POlDe'}·s. 

24. A deed hereafter ex.ecuted in the presence of and attested by two 
Mode or execution or more witnesses in the manner in which dceds are 

of powers. ordinarily executed and attested, shall, so far as respects 
the execution and attestation thereof, be a valid execution of a power of np
pointment by deed or by any instrument in writing not testnmentary, not
withstanding it shall have been expressly required that n deed or instru
ment in writing made in exercise. of such power should be executed or at
tested with some additional ·or other form of 'execution or attestation or 
solemnity: Provided always, that this provision shall not operate to defeat any 
direction in the instrument creating the power, that the conscnt of any I>arti
cular person shall be necessary to a valid execution, or that any net shnll bo 
performed in order to give validity to any appointment, Imving no relation to 
the mode of executing and attesting the instrument: and nothing herein con
tained shall prevent the donee of a power from executing it confol'lIUlbIy to 
the power by writing or otherwise than by an instrument executed and attcstcd 
as an ordinary deed, and to any such execution of a power this provision &ha11 
not extend. 

25. 'Vhere by any will which shall come into operation after the passing 
Legatee 10 trust may of this Act, the testator shall have charged his immoveable 

rl§se money by s!lle, property or any specific portion thereof "ith the payment of 
notwithstandmg want 
or eXp'ress power In his debts, or with the payment of any legacy or other sped
the WIll 

fie sum of money, and shall have ,bequeathed the property 
so charged to any Trustee or Trustees for the whole of his estate or interest 
therein, ancl shall not have made any express provision for the raising of such 
debt, legacy or. sum of money out of such property, it shall be lawful for the 
said legatee or legatees in trust, notwithstanding any trusts actually declared 
by the testator, to raise &uch debts, legacy or money as aforesaid by sale and 
absolute disposition by publIo auction or private contract, of the said property 
or any part thereof, or by a mortgage of the same, or partly in one mode 
and partly in'the other; and any de~d or deeds of mortgage 8.0 executed m.ly 
reserve snch rate of interest and fix such period or periods of repayment us 
the person or persons executing the same shall think proper. 

26. The powers conferred by the last preceding Section shall e~tend to 
Powers given by all and every person' or persons in whom the property be· 

last SectIon extended b b t d b 
to survlvors, legatees, queathed in trust shall for the time eing eves e y sur· 
&0. vivorship, or under the laws relating to intestate or !cst:l-

mentar1 
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mentary succession, or to any person or petson~ who may be ·appointed under 
any power in the will, or by the High Court, to succeed to the trusteeship 
yested in such legatee· or legatees in trust as nf'oresaid. 

• 
27. If any testator who sh~ have created such a charge as is described 

in Section 25 of this Act, shall not have bequeathed the 
Executors to ~a\"e property charcred :.l.S aforesaid in such terms as that his -power 0 ( ratS I n g 0 

~ney.l:c .• \l"herethere whole estate and interest therein shall become vested in any 
18 no suffiCIent beqnest. 

Trustee or Trustees, the e~ecutor or ex.ecutors (it any) tor the 
time being named in such will, shall have the sa.m~ or the like power of ..raising 
the said moneys as is hereinbefore vested in the legatee or legatees in trust 
ot the said property, and suep. power shall from time to time devolve on and 
become vested in the person or persons (if any) in whom the ex.ecutorship 

• 
shall for the time being be vested. 

28. Purchasers or mortgagees shall not be bound to enquire whether 
the powers conferred by Sections 25, 26 and 27 of this 

l'urehasel'8, &:c, not 
bound to enquire as to Act, or any of them, shall ha,e been duly and correct. 
powers ]y exercised by the person or persons acting in virtue 

thereof. 

Inllet-itallce. 

29. In c..'l.Ses of intestacies occurring before the first day of January 1866, 
Deset>nt how to be where there shall be a total Mure of heirs of the purchaser, 

traeed. or where any immoT"eJ.ble property shall be descendible 
as if an ancestor had been the purchaser thereof, and there shall be 3. total fail. 
ure of the heirs of such ancestor, then and in eT"ery such case the property 
shall descend, and the descent shall thenceforth be traced from the I?erson last 
entitled to the property as if he had been the purchaser thereof. This Section 
shall be read as part of Act No. XXX of 1839 (for tl1:e amendment of the lall) 
of inl,erilallce) . 

.A.ssignment of Xor:eables ani! Termsfor rears. 

30. Any person shall ha,e power to assign moveable property now by law 
Assignment to seU assignable, terms fo~ years of immovea.ble property, and 

and otbers. estates by elegit, directly to himself and another person or 
other persons or corporatio!l, by the like means as he might assign the same 

to another. 
Pllrcllasers. 
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Purc'll.asers. 

31. The lJolza fide payment to and the receipt of any person to whom nny 

b b d t 
purchase or mortgage money shall be payable upon any 

Not to e oun o· •• 
<Ie; to the application express or unplied trust, shall effectually discharge the 
of purchase money,&c • th f . h .. person paymg e same rom seemg to t e apphC3hoD, or 
being answerable for the misapplication thereof. 

Im:cstmCllt of Trust Funds. 

32. Trustees having 'trust money in their hands which it is their duty to 
inve~t at interest, shall be at liberty, at their di~cretion~ to 

On what securlttes • 
trust funds may be In. inyest the same ill any Goyernment securities, and such 
vested Trustees shall also be at liberty, at their discretion, to call in 

• 
any trust funds invested in any oiher securities than as aforesaid, and to im'est 
the same on any such securities as aforesaid, and also from time to time, at 

• 
their discretion, to vary any sllch investments as aforesaid for others of the 
same nature: Provided always, that no such original investment as aforesaid, 
and no such change of investment as aforesaid, shall he made where there is a 
person under no disability entitled in possession to receive the income of the 
trust fund for his life, or for a term of ye31s determinable with his liff', or for 
any greater estate, without the consent in writing of such person. 

Trustees and Executors. 

33. In all cases where any property is held by Trustees in tru~t for n 

Tll'8tees may apply minor, either absolutely or contingently on hilJ attaining 
InrOInt' of property of ma10rity or on the occurrence of any event prc,-joush' to 
mInOl'l, .!.c, for theIr J , • 

mallltenance his attaining majority, it shall be lawful for such Tru:,tecs, 
at their sole discretion, to pay to the guardians (if any) of such minor, or other· 
wise to apply for or towards the maintenance or education of such minor, the 
whole or any part of the. income to which such minor may be entitled in rc~pect 
of such property, whether there be any other fund applicable to the same purpo-;c, 
or any other person bound by law to provide for such mlintenance or cdnea· 
tion, or not; and such Trustees shall accumulate all the residue of such inC'omc 
by way of compound interest, by investing the same and the resulting income 
thereof from time to time in proper securities, for the benefit of the person who 
shall ultimately become entitled to the property from which such accumulations 
~hall have arise~: Provided always, that it shall ~e lawful for such Trustees at 
any time, if it shall appear to them expedient, to apply the whole or any part 

of 
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of such accumulations as if the same were part of the income arising in the 
then current year. 

34. 'Vhenevcr any Tl'ustee, either original or sub.stituted, and whether 
J' appointed by any High Court or otherwise, shall die, or be 

Provislons lor ap- • • 
}>omtmentofnewTrus- six months absent from BrItIsh India, or desire to be dis-
te('s on death, &.c. d f f b fi' , charge rom, or re use, or ecome un t or Incapable to act 
in the trusts or powers in him rcposed, before the same shall have been fully 
discharged and performed,. it shall be lawful for the person or persons nominated 
for that purpose by the deed, will, or other instrument creating the trusi (if any), 
or if thcre be no such person, or no such person able and willing to act, then for 
the surviving or continuing Trustees or Tl'ustee for the time being, or the actmg 
executors or executor, or administrators or administrator of the'last survivmg 
and continuinga.'rustee, or for the retiring Trustees, if they shall all retire simul. 
taneously, or for the last retiring Trustee, o~ where there are two or more classes 
of Trustees of the instrument creating the trust, then for the surviving or con
tinuing Trustees or Trustee of the ,class in wl~ich any such vacancy or disquali
fication shall occur (and for this purpose any refusing or retiring Trustee shall, 
if willing to act in the execution of the .power, be considered a continuing 
Trustee) by writing to appoint any other person or persons to be a Trustee or 
Trnstees in the place of the Trustee or Trustees so dying, or being a,bsent 
from British India, or desiring to' be discharged, or refusing or becomi~g 

,unfit or incapable to act as aforesaid. So often as any new Trustee or Trustees 
81mll be so appointed as aforesaid, all the trust property (if any) which 
for the time being shall be vested in the surviving or continuing Trustees 
or Tru-,tce, or in the heirs, executors or administrators of any Trustee, shall 
with all convenient speed be conveyed and transferred so that the same 
may be legally and effectually vested in such new Trustee or Trustee~, either 
solely or jointly with the surviving or continuing Trustees or Trustee, as 
the C38e may require. Every new Trustee to be appointed as aforesaid, as 
well before as after such conveyance or transfer as aforesaid, and also every 
Trustee appointed by ~ny High Court either before or after the passing of this 
Act, shall have the same powers, authorities, and discretions, and shall in all 
respects act as if he had been originally nominated a Trustee by the deed, will" 
or other instrument (if any) creating th~ trust. The Official Trustee may with 
his consent, and by the order of the 'High Court, be appointed under this Section 
in any case in which only one Trustee is to be appointed and such Trustee is to 
be the tiole Trustee. 

• 35. The 

• 
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35. The power or appointing new Trustccs hereinbe
fore contained, may be exercised in cases where n Trll':ltco 
nominated in a will has died in the life-time or the testator. 

36. The receipts in writing of any Trustees or Trustee for any money 

T te
' • t to payable to them or him by reason, or in the exercise, of any 

rUB es reCelp 8 

be dl~charges. trusts or powers reposed or vested in them or him, shall be 
sufficient discharges for the money therein expressed to be received, and shall 
effectually exonerate the persons paying such money from seeing to the ap
plication thereof, or from being answerable for any 10S8 or misapplication 
tbereof. 

37. Every deed, will, or other instrument creating a trust either expresl)ly 

Eycry trust instru
ment to be deemed to 
('on tam clauses for the 
mdemmty and reim
bursement of the Trus
tees 

or by implication, shall, without prejudice tO,the clauses actu
ally contained therein, be deemed to contain a clausc in tho 
words or to the· effect following, that is to say, .' that the 
Trustees or Trustee for the timc being of the said deed, will, 
or other instrument, skall be respectively chargeable only fo'; 

such moneys, stocks, funds and securities, as they shall respectively actually re
cei\'e, notwithstanding their respectively signing any reccipt for the sake of 
conformity, and shall be answerable and accountable only for their own acts, re
ceipts, neglects, or defaults, and not for those of each other, nor for any b:.mker, 
broker or other person with whom any trust moneys or securities may 00 
deposited, nor for the insufficiency or deficiency of any stocks, funds, or se
curities, nor for any other loss, unless the same shall happen through their 
own wilful default respectively; and also that it shall be lawful for the Trus
tees or Trustee for the timc being of the said deed, will, or other instrument, 
to reimburse themselves or himself, or payor discharge out of the trust 
premises all expenses incurred in or abQut the execution of the trusts or 
powers of the said deed, wi,lJ, or other instrument." 

38. It shall be lawful for any executors to pay any debts or claims upon 
any evidence that they may think 'Sufficient, and to accept 

ExecutOlIl may com- any composition or any security for any debts duc to the pound,&c , 
deceased, and to allow any time for plyment of any such 

debts as they shall think fit, and also to compromise, compound, or submit to 
arbitration all debts, accounts, claims, and things whatsoever relating to the 
estate of the deceased,.and for any of the purposes aforesaid to e~ter into, give. 

and 
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and execute such agreements, instrum~nts of composition, reIeas~s, and other 
thhigs as they shall think expedient, without being responsible for any loss to 
be occasioned 'thereby. • 

39. No Trustee, executol' or adminisb'ator making any payment or doing. 
. any act bona fide under or in pursuance of any power of 

Trustee, ,&c., mak,. tt h II b I' bi Q th 'd th iog p8.1ment under a orney, s a e la e .lor e moneys so pal or e act so 
po,,.er,o attorney, not done by,.eason that the person who gave the power of at-
to be liable by reason , ... 
or death of party glV. torney was deaa at the time of such payment or act or had 
mg" such power • ' • • 

L done some act to aVOId the power: Provided that the 
fact of the death, or of ilie doing of such act as last aforesaid, at the time 
of such payment or act bond fide done as aforesaid by such Trustee, executor 
or administrator, was not-known to him: Provided always, that nothing here
in contajned shall in any m1"nner affect or prejudice the right of any person 
entitled to the money against the person to whom such payment shall have 
been made; but that such person so entitled shall have the same rem~dy 
against such person to whom such payment shall be made as he would have 
llad against the Trustee, executor or administrator, if the money had not been 
pai(l away under sueb, power of attorney . . 

. 40. Where an executor or administrator liable as such to the rents, cov-. 
As to hablhty of ex- enants, or agJ:eements contained in any lease or agreement 

ecutoror admmlstrator for· a lease granted or assiO'ned, whether before or after 
In respect of renis, 0 

covenants, or agre«:>- • the passing of this Act, to the testator or ip.testate whose 
ments. estate is being administered, shall have satisfied all such 
liabilities under the saidlease, or agreement for a lease as may have accrueddlle 
and been claimed up to the time of the assignment hereinafter mentioned, and 
shall have set apart a sufficient fund to answer any future claim that may hi} 
made in respect of any fixed and ascertained sum coven~nted or agreed by thp 
lc~sce to be laid out 011 the property demised or agreed to be demIsed, although 
the period for laying out the same may not have arrived, and shall have assign-

4 ' eu the lease or agreement for a lease to a purchaser thereof, he shall be at libm'. 
ty to distribute the residuary estate of the deceased to and amongst the parties 

.entitled thereto, respecth-eIy, without approPl'iating any part, or anY,(urther 
part (as the case lUay be) of the ~state 0'£ the deceased to meet any future liabi. 
lity under the saicllease or agreement for a lease. The e~ecutor or administrator 
so distributin{the residuary estate shall not, after having assigned the said lease 
or agreement for it lease, and having, where necessary, set-apart such sufficient 

fund 
d 
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fund as aforesaid, be personally liable in respect of any subsequent claim 
under the said lease or agreement for a lease. Nothing hcrein contained shall 
prejudice the right of the lessor or those claiming undcl him to follow the ns. 
sets of the deceased into the hands of the person or pcrsons to or amongst 
whom the said assets may have been distributed. 

41. 1;0. like manner, where an executor or administrator liable as such 

1 b 1 t f 
to the rent, covenants, or agreements contained in any 

~8 to lallY 0 • • 
c>..ecutor, &c, In reo conveYQ.nce on chlC! rent --or rent-charge (whether o.nr such 
spc~t of rents, &0, In t b b l' 't t' ft') • conveyanoe on rent· rcn e y 1m1 a Ion 0 use, gran , or reservatIon , or agree-
charge. ment for such conveyance, granted or assigned to or made 
and entered into with the testator or intestate whose estate is being administered, 
shall have satisfied aU such liabilities under the said ctmveyanee or agreement 
for a conveyance, as may have accrued due and becn claimed up to the time of 
the conveyance heremafter mentioned, and shalt Imve set apart a ~ufficient 
fund to answer any future claim that may he made in respect of any fixed and 
ascertained sum covenanted or agreed by the grantee to be ,laid out on the 
property conveyed, or agreed to be conveyed, although the period for laying 
out the same may not have arrived, and shallilave conveyed such property, or 
assigned the said agreement for such conveyance as' aforesaid, to a purchaser 
thereof, he shall be at liberty to distribute the residuary estate of the deceased 
to and amongst the parties entitled thereto, respectively, .without appropriating 
any part or any further part ( as the case may be ) of such estate to meet any 
future liability- under the said conveyance, or agreement for a conveyance. 
The executor or administrator so distributing the residuary estate shall not, 
after having made or executed such conveyance or assignment, and having, 
where necessary, set apart such sufficient fund as aforesaid, be pchonally liable 
in respect of any subsequent claim under the said conveyance, or agreement 
for conveyance. N otbing h'erein contained shall prejudice the right of the grant
or, or those claiming under him, to follow the assets of the deceased into the 
hands of the person or persons to or among whom the said assets may haye 
been distributed. 

42. Where an executor or administrator shall haye given such or the 
As to cUstrlbution of like notices, as in ~he op¥on of the Court in which such 

the assets of testator t d . . t t' ht t b h d uld or Intestate after notIce exe$u or or a mIlliS ra or IS soug 0 e c argc wo 
given by executor and bave been given. by thc High Court in an'administration 
admlnliltra~()r. _ 

suit, for creditors and others to send in to the executor or 
administrator 
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arlministrator their claims against the estate of the testator or intestate, such 
executor or admin.istrat6r shall, at the expiration of the time named in the 
said notices, or the last of the said notices, for sending in such claims" be at 
liberty to distribute the assets of the testator or in testate, or any part thereof, 
amongst the parties entitled thereto, having regard to the claims of which such 
executor or administrator has then notice, and shall not be liable for the as
sets or any part thereof so distributed to any person of whose claim such exe
cutor dr administrator sha1\ not have had notice at the time of distribution of 
t~e said assets or a part thereof, 'as the case may be. Nothing in the present 
Act contained .shall prejudice the right of any creditor or claimant to. foll()w 
the assets or any part thereo'f into the hands of the person 01: persons who may 
have received the same respectively_ 

43. Any Trustee, executor or administrator shall be at liberty, without 
Trustee, exeeutor, &0 , the institution of a suit, to apply by-petition to any Judge of 

may apply bYletltIon the High Court for the opinion, advice or direction of such 
to Judge 0 HIgh 
Com for OpinIOn. ad- Judge on any question respecting the management or ad-
'nee, &.0 \ In manage- • • f th th t f t ment, &0, of trust m!mstratlOn 0 e trust property or e asse s 0 any es-
property. tator or intestate. Such application shall be served upon, 
or the hearing thereof shall be attended by, all persons interested in such appli
cation, or such of them as the said Judge shall think expedient. The Trustee, 
executor or adminjstrator acting upon the opinion, advice or direction given by 
the said Judge shall be deemed, so far as regards his own responsibility, to have 
discharged his duty as such Trustee, ex~cutor or administrator in the subject 
matter of the said application: Provided nevertheless, that this Act shall not 
extend to indemnify any Trustee, executor or administrator, in respeCt of any 
act done in accordance with such opinion, advice or direction as aforesaid, if 
such Trustee, executor or administrator shall have been guilty of any fraud or 
wilful concealment or misrepresentation in obtaiirlng such opinion, advice or 
direction : and the costs of such application as aforesaid shall be in the discretion 
of the Judge to whom the said application shall be made. 

General Provis-ions. 

44. For the purposes of this Act, 3. person shall be deemed to be entitled 
Tenants for life, &c., to the possession or to the receipt of the rents and income of 

:o~~~:~~owefu~ immoveable or' moveable p~operty, although his estate may> 
cum.brances. • be charged or incumbered, either by hlmself or by any former 
owner, or otherwise howsoever to any extent; but the estates or interests. of the 

parties 
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parties entitled to any such charge or incumbrance shall not be nffccted by tbe 
acts of the person entitled to the possession or to the l'eceipt of the rent", nn(1 
income as aforesaid, unless they shall concur therein. 

45. The provisions contained in this Act shall, except as hcrcinbcfo1't) 

Operahon of Act 
othernise provided, extend only to persons entitled or uct .. 

ing under a deed, will, codicil or otIlCr in~trumcnt cxccut('u 
after thi" Act comes into operation, or under a will or codicil confirnll'(l or 
revived by a cod~cil executed after that lhte, and only to property in Briti"h 
India and to CU45C':) to which English law i~ applicable. 

Short htle. 
46. rrlll~ ~\ct mny be culled" the Trn~tec~ amll\fol't .. . 

. gagees' Power~' Act, 18GG". 

47. On and after the first day of Februar~· lSG7, but not till tllen, thi, 
Act &hall apply to the Settlement of Prince of 'Yalc~' I~lanc1, 

:From hrst February 
1867, Act to apply to Singapore and Jlalacca; and, ill the buid Settlement, SretiOll 
StraIts' ~ettIernent 

20 of this Act shall be reud as if the word!:! and figureioo "fil' ... t 
day of February 1867" were substitutell for the wor(Is an(l.flgures, H fir&t du~ of 
January 1806." 

... ---- ... -~---- -
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PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNC!n. 

;Jleceived the a8se}1,t of the Governor.General mil the 24th October 1866.) 

An Ltct to enlarge the ittrisdiction of the Courts oj Requests in the Settlement 
of Prince oj Wales' Island, Singapore and Malacca. , 

Whereas by the Letters Patent reconstituting the Court of Judicature of , 
Prince of Wales' Island, Singapore and J\Ialacca, Her Majes ... 

Preamble. h h' th' d d d h ty, among ot er t mgs, au onze an empowere t e Gov .. 
ernor or President and Council of the said Settlement for the time being to 
erect and establish such Court or Courts of Judicature as they should see fit 
for the recovery of small debts, and for the trial and determination of all suits and 
causes whatsoever against any of the inhabitants of the said Settlement, where .. 
in the debt, duty, or matter in dispute should not exceed the value of thirty .. 
two dollars; and whereas under the said authority, Courts of Requests have 
been established at Penang, Province Wellesley, Singapore and Malacca; and: 
whereas it is expedient that the said Courts, and also any other Courts which 
may hereafter be established under the said authority, should have jurisdiction 
in all suits wherein the matter in dispute, shall not exceed the value of fifty 
dollars; It is enacted as follows :-

1. From and after the passing of this Act, any Court or Courts establish .. 
Courts or Request: ed or which may be established in the Settlement of Prince 

authortzed to try Sutts of Wales' Island, Singapore and, Malacca, under the said 
to an amount or value th' , . di . 
not exceedlng 100 dol- au orlty, shall have JllnS ctlOn to try and determine all 
lars. suits brought for the recovery of debts, and all suits and 
causes whate~er against any oJ the inhabitants of the said Settlement or the places 
now, or at any time hereafter to be, subordinate or annexed thereto, wherein 
the debt, duty, or matter in dispute shall not exceed the value of fifty' dollars. 

2. It shall be lawful for the Commissioners of the Courts of Requests re. 
Appomtment, remu- spectively in the several Stations of the Settlement of PrincE) 

neration and removal f WI' I land S' d Mal t . t fi of Bailiffs and .Ap- 0 a es s ,mgapore an acca, 0 appom our ot 
praIsers. - more persons to be l3ailiffs and Appraisers for the purposes 

of 
PRICE THREE ANNAS. 
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of this Act, and with the sanction of the Governor of the said Settlement to 
fix such remuneration for the services of the said Officers as shall appca.r to the 
said Commissioners expedient, and such persons shall be duly sworn before the 
said Commissioners, and shall also give security. to be approved by the said 
Commissioners, faithfully to discharge the duties of their office, and tho &aid 
Commissioners shall have power to suspend. or remove such persons so nppoint
ed: Provided that it shall be lawful for the said Commissioners respectively to 
appoint the Bailiffs who may be attached from time to time to the said Courts 
respectively to the office of Distraining Bailiffs and Appraisers, for the purpo~eiJ 
of this Act, and to award to the said Officers such remuneration, in addition to 
their respective salaries drawn from the said Courts, as to the said Commis
sioners with the sanction of the Governor of the said Settlement shall nppear 
expedient. 

3. It shall be lawful for any Commissioner of a Court of neque~ts in 
Issue of rustress any such Station, upon the affidavit in the form contained 

warrant. in the Schedule to this Act annexed (ma.rked D) of any 
.party claiming to be entitled to arrears of rent of any house or premiscs situate 
in such Station, not exceeding the amount of fifty dollars, or in case of absence 
of such party fl'om such Station, or in case of respectable Cem.a.les who do not 
appear in public, upon the affidavit of the constituted Attorney of such party, 
stating the am,ount of such arrear;;, and for what time and at what rate the sa.me 
became du~ to issue a warrant under his hand and seal, in the form contain
ed in the Schedule to this Act annexed < ma.rked A) addressed to anyone oC 
such Officers of such Court, directing him to levy the amount ot such rent, 
together with the costs of the said distress, in the manner therein mentioned: 
Provided that it shall be lawful for any of the said Commissioners, upon personal 
examination of the party applying for sueh warrant, to grant or withhold the 
same, at the discretion of the said Commissioner • . , 

4. By virtue of such warrant, it shall be lawful for such Officer to seize 
Se!Zllre of goods and the whole or such part of the goods and chattels upon the 

chattels. said premises as shall be sufficient to covet the amount of the 
said rent, together with the costs of the said distress, and he shall thereupon 
make an inventory of the goods and chattels so seized. and shall give a notice 
in_writing in the form in the Schedule to thls Act annexed (marked B) to the 
party from whom such rent is claimed to be due, or to any otller person 
upon behalf4Pf such party upon the said premises, that the said goods and 

chattcu 



.ACT No. XXIX OF 1868. 

chattels will be appraised and sold in manner therein mentioned. And the 
said Officer shall file in the Cpurt of Requests, from which the warrant issued, 
true copies of the said inventory and notice: Provided that it shall be lawful 
for the party from whom such rent is claimed to be due, at any time within 
five days from such seizure, to apply to any Commissioner of such CoUrt to 
discharge or suspend such warrant, and It shall be lawful for such Commission
er to discharge or suspend such warrant accordingly, with or without costs: 
Provided that it shall be lawful for any of the said Commissioners in his dis
cretion to give reasonable time to such party to pay the said rent. 

5. In default of such application, it shall be lawful for any two of such 
Sale or goods and Officers of osuch Court, at the expiration of five days from 

chattels such seizure, to appraise the goods and chattels so 'seized, 
and to give notice in writing in the form in the Schedule to this Act annexed 
(lllllrked E) of the sale thereof, at sueh time and place as they shall direct, 
after an interval of not less than two days; and they shall file in such Court 
a true copy of the said notice, and that the same shall be sold accordingly, 
and the said Officers shall forthwith, after realization of the produce of the 
said sale, pay over the amount thereof to the Chief Clerk of the said Court, 
or other Head Officer of such Court, and the amount of such produce shall be 
applied in satisfaction of the sum claimed to be due, together with the cost~ 
of the said distress, and the surplus, if any, shall be returned to the party 
from whom the said rent was claimed to be due: Provided that it shall be 
lawful for such party to direct that such sale shall take place in any other 
manne~, such party giving security for any extra. costs attending such m'Ode 
of sale. 

6. No costs shall be taken or demanded for such distress, except those 

Costs or distress. 
contained in the Schedule to this Act .annexed (matked C), 
and it shall be lawful for the said Comm,issione:rs of the 

Court out of which such distress is issued, with the sanction of the Governor of 
the said Settlement, to apply the sum so raised as costs towards the payment of 
the contingent charges and remuneration of the said Bailiffs and Appraisers; as 
shall appear to the said Commissioners expedient, and the Chief Clerk or other 
Head Officer of the said Court shall keep a book, in which all sums received as 
costs upon distresses made under the provisions olthis Act, and all sums paid as 
remuneration to the said Bailiffs and Appraisers, and all contingent charges in. 
curred in respeCt of such distresses shall be Quly entered, and the Chief Clerk 

or 



ACT No. XXIX OF 1866. 

or other Officer, as aforesaid, of the said Court, shall also enter in the said book 
all sums realized by sale of the goods and chattels distrained and paid over to 
the landlords, under the provisions of this Act. 

7. After the passing of this Act, no distress shall be levied for arrears of 
No distress for ar- rent amounting to fifty dollars or less, except under the 

rears of rent amountmg provisions of this Act; and any person, except such Officer 
tiD fifty dollars except 
under thiS Act. as shall be appointed under this Act, levying or attempting 

Penalty. to levy any such distress, shall be guilty of a misdemeanor. 
and shall be liable to be punished by fine and imprisonment for the same, in 
addition to any other liability he may have incurred by such trespass . 

. 
8. This Act shall not extend to any arrears of rent exceeding finy Dollars. 

nor in respect of any house or premises situate out of the 
Act not to apply to 1 l' 'd' t' f hOt t d rent due to Govern' oca JurIS lC Ion 0 any suc ourt, nor 0 any ren ne to 

mente Government, nor to any seizure, except on the premises in 
respect of which such rent is claimed. 

9. A seal shall be made for every Court of Requests in the said Settle
ment under the direction of the Governor of the said Settle-

Seal of Court 
ment, and all summonses and other process issuing out of 

any such Court shall .be sealed or stamped with the seal of the Court; and 
every person who shall forge the seal or any process of any such Court. or who 
shall serve or enforce any such forged process knowing the same to be forged, 
or deliver or cause to be delivered to any person any paper talsely purporting to 
be a copy of any summons or other process of such Court, knowing the same 
to be false, or who shall act or profess to act under any false colour or prctence 
of the process of the said Court, shall be guilty of felony. 

10. Every person who shall give evidence in any Court of Requests in 
Mode ot examining the sai~ Settlement shall be examined on oath, or when 

wltnesses. exempt by law from taking an oath, on solemn affirmation; 
and every person who, in any examjnation upon oath or solemn affirmation 
under this Act, shall wilfully and corruptly give false evidence, shall be deemed 
guilty of perjury. 

11. Either of the parties to a suit or any other proceeding in any Court 
Summonses to Wlt. of Requests in the said Settlement may obtain, at the Office 

nesses. of the Clerk of such Court or other Officer as aCoresaid, 
summonses 
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summonses to witnesses, with or without a clause reql1iring the production of 
books, deeds, papers and writings in their possession or control, and in any 
such summons any number of names may be inserted. 

12. Every person on whom any such su~ons shall have been served, 
Penalty fot witness either personally or in such other manner as shall be directed 

not appearing, &C. by the general rules or practice of the Court of Requests out 
of which such summons shall issue, and who shall refuse or neglect, without 
sufficient cause, to appear or to produce any books, papers, or writings required 
by such summ.ons to be produced, and also every person present in any such 
Court, who shall be required tp give evidence, and who shall refuse to be sworn 
and give evidence, shall forfeit and 'pay such nne, not exceeding fifty dollars, 
as the Commissioners of such Court shall impose on him, and the whole or 
any part of such fine in the discretion of the Commissioners after deducting 
the costs, may be applied towards indemnifying the party injured by such 
refusal or neglect. 

13. The Commissioners of any Court of Requests in the said Settlement, 
Issue oC warrant Cor in all suits where the debt or demand exceeds the sum of 

:~dl~g ;~oe!~f:=! fifteen dollars, upon proof before them that any defendant 
cealwg property. against whom a summons has been taken out conceals him. 
self from, or otherwise evades process of, such Court, or is disposing of his pro .. 
perty and effects, With intent to defraud the plaintiff or his creditors generally, 
or is about to withdraw his person or effects from the jurisdiction of such yourt, 
m~y issue a warrant for the apprehension of such person, and may commit him 
to gaol, until he shallftnd security for his appearance in such Court, from tim3 
to time, until judgment shall b9 pronounced in the suit commenced by such 
summons, and for payment of the amount and the costs which may be decreed 
against him therein. 

14. Payment of any fine imposed by any Court of Itequests under the 
authority of this Act may be enforced upon, the order of the 

Enforcement of Rnes. C .. - f h Ct· lik t f OIIUD.lSSIOners 0 suc our m e manner as paymen 0 

any debt adjudged in the said Court, and shall be accounted for as herein Bronded. 

15. Whenever any Court of Requests in the said Settlement shall hav9 

Exeeutlon may issue 
eIther agll1Dst person 
or property of debto~. 

made an order for the payment of money, the amount shall 
be recoverable, in case of default or failure of payment there .. 
of forthwith, or at the time or times and in the manner 

directed, 
b 
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directed, by execution against the body or the goods and chattels oC the per
son against whom such order is made, without further notice or order. and tL(} 
Clerk of the said Court or other Officer as aforesaid, at the request oC the per
son prosecuting such order, shall issue under the seal of the Court 8 writ oC 
execution to one of the Bailiffs of such Court, which shall be his warrant to 
take the body of such person in e~ecution, or to levy, or cause to be leyiCtl 
by distress and sale of the goods and chattels of such person, such sum of 
money as shall be so ordered, wheresoever they may be found within the dis
trict of the Court, and also the costs oC the execution; and all Constables nnd 
other Peace Officers within their several jurisdictions shall aid in the execution 
of every such writ. 

16. If any such Court shall have made any order for payment of anysum 
In caae or order to of money by instalments, execution upon such order shall not 

pay by lDstalments, issue until after default in payment of some instalment ac. 
executIon to issue on 
default of payment, cording to such order; and execution or successive execution .. 
wlthout further notice. 

may then issue without further notice or order for the whole 
of the said sum of money and costs then remaining unpaid, or for such portion 
thereof as such Court .shall order, either at the time of making the original 
order, or at any subsequent time, under the- seal of the Court. 

17. Whenever any warrant shall issue for taking in execution the body 
Warrants m exeell- of any person under this Act, the Bailiffs of the Court of 

tIOn agamst the body. Requests out of which such warrant shall issue, shall be em-
powered, by virtue thereof, to take and convey him to any prison appointed by 
the Governor of the Settlement to be the prison of such Court, there to remain 
for such term as shall be directed by the warrant not longer than six calen~r 
months, or until he shall sooner perform the order of such Court. 

No person to be twIce 
Imprisoned. nor execu
tIon ag81nst body' and 
goods to Issue at the 
same tlme under same 
Judgment. 

lao No person shall be imprisoned twice under tllC 

same judgment, nor shall execution against the body and 
goods issue at the same time under the same judgment. 

19. Every Bailiff executing any process oC execution issuing out ot any 
, Warrants m execu- such Court against the goods of any person, may, by ~ue 
tlon ag&nst goods. thereof, seize imd take any of the goods of such person 
(excepting the necessary wearing apparel and bedding of such person or bii 
family, and the tools and implements of his trade), and may aho seize Qnd 

- take 
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take any money or bank notes, and any cheques, bills of exchange, promissory 
notes, bonds, specialties or securities for money belonging to any such person 
against whom any execution shall have issued as aforesaid. 

-
20. If any person shan wilfully insult any Commissioner, Clerk, or 

Penalty for con- Officer of any such Court, for the time being, during his sit. 
tempts of Court. ting or attendance in Court, or shall wilfully interrupt the 
proceedings of any such Court, or otherwise misbehave In any such Court, 
it shall be lawful for any Bailiff or Officer of the Court, with -or without 
the assistance of any other person, by the order of a Commissioner of such 
Court, to take such offender ~to custody, and detain him until the rising of such 
Court; and the Commissioners shall be eitlpowered, if they shall think fit, 
by a warrant under their hands and sealed'with the seal of the Court, to com
mit any such offender to any prison to which they have power to commit 
offenders under thiS Act, for any time not exceeding s~ven days, or to impose 
upon any such offender a fine not exceeding twei1ty-five dollars fot every such 
offence, and in default of payment thereof to commit the offender to at1y such 
prison as aforesaid, for any time not exceeding seven days, unless the said fine 
be sooner paid, or instead of inflicting summary punishment under thiS' Act, 
may cause the offender to be indicted in the Court 6f J'udicature if the offence 
be an indictable misdemeanor. 

21. If any Officer or Bailiff of any such Gourt shall be assaulted while 

P al 
# It in the eKecution of his duty, or if any rescue shall be made or 

en ty lor assau -
dig Blllhff, &e., 111 ex- attempted to be made of anY' person arrested or goods leVied. 
ecubOD of duty. d' f he t th J.' l!C "din' haR un er process 0 any suc our, e pel"son so OIleD g s 
he liable to a fine not exceeding fifty dollars, to be recovered by ordM of such 
Court, or before a Magistrate, and the Bailiff of the Court, or any Peace 
Officer in any such case, may' take the offender intb custody (with or Witliout 
warrant) and bring him before such Court or Magistrate accordirigly. 

22. I! any Bailiff of any such Court~ who shall be employed to execut~ 

1 
l' :B'1 4' any warrant of any such Court, shall, by neglect, or conni-

Pena ty Jor al III _. -

Dt'~lectlP~, &c • to ex- vanoo, or omission, lose an oppOrtunity of executing such war-
t'Cute warrant t th . - f h f..... • d b ran, en, upon complamt 0 t e Pa'lIlJ aggneve Y reason 
of such neO'Iect, conniv'anee, or omissiQn (and the fact all~ged being proved to o. • a 

the satisfaction! of the Court), the Cofnmissioners of such Court shall order the 
Bailiff to pay stich damages a~ it shall appear that too plaintiff has sustam~d 
thereby, not exceeding in- any case the sum o'f money for which the 8alO: execu. 

tion 
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tion is issued, and the Bailiff shall be liable thereto, and upon demand mado 
therefor, and on his refusal so to pay and satisfy the same, payment thereot shall 
be enforced by such ways and means as are herein provided for enforcing:l. 
judgment recovered in the said Court, without prejudice nevertheless to the 
execution of the original warrant. 

23. Ii any Clerk, Baillif, or other Officer of any such Court acting under 

P alt 
~' eolour or pretence of the process ot the said Court shall Le 

en y 101' mlscon· 
duct on part of Clerk, charged with extortion or misconduct. or with not duly p:.y_ 
Ball&, &c. • t" so 1 . d b h" mg or'accoun mg J.or any money ene y lDl. under the 
authority of this Act, the Commissioners of such. Court may enquire into sueb 
matter in a summary way, and for that purpose may summon and enforce tho 
attendance of all necessary parties in like manner as the attendance of witnesses 
in any case may be enforced, and may make such order thereupon for the re-pay. 
ment of any money extorted, or for the due payment of any money so levied as 
aforesaid, and for the payment ·of such damages and costs. as they shall think 
just, and also if they shall think fit, may impose such fine upon the Clerk. Bai. 
liff, or Officer, not exceeding fifty dollars for each offence. as they shall dccm 
adequate, and in default of payment of any money so ordered,to be paid, pay
ment of the same may be enforced by such ways and means as ale hcrcin 
provided for enforcing a judgment recovered in the said Court. 

24. Every Clerk, Bailiff, or other Officer employed in putting any of the 
Penalty for Clerk, powers of this Act in execution, who shall wilfully and cor. 

&c" talung bnbe. ruptly exact, take, or accept any fee or reward whatsoever, 
other than his lawful salary, for any thing done or to be done by virtue of this 
Act, or on any account whatsoever relative to putting this Act into execution, 
shall, upon proof thereof before the Court in which such Clerk, Baili.tr, or 
Officer is employed, and, in the case of a Clerk, on confirmation of the finding 
of the Court by the Govem.or of the said Settlement, be for ever incapable or 
serving or being employed under this Act in any office of profit or emolument, 
and shall also be liable for damages as herein provided. 

25. If any claim shall be made to or in respect of aT}Y goods or chattels 

l' .. ~ taken in. execution under the process of any Court of ne .. rOVlSlon lor cases 
er erroneous execution quests under this Act, or in respect of the proceeds or value 
of process. th f b b" h "h ereo, y any person not emg t e party agamst w om 
such process has issued, the Clerk of such Court or other Officer as aforesaid, 
upon application of the Officer charged with the execution at such Frocess, 

u 
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as well before as after any action brought against such Officer, may .issue a 
summons, calling before the said Court, as well the party issuing such process 
as the party making such claim, and thereupon any action which shall have 
been brought in the Co~ of Judicature in respect of such claim, shall be 
stayed, and the Judge of the Court of Judicature, on proof of the issue of 
such summons, and that the goods and chattels were so taken in ex.ecution; 
may order the party bringing such action to pay the costs of all proceedings 
had upon such action, after the issue of such summons out of such Court of 
Requests; and the Com.missioners of such Court of Requests shall adjudicate 
upon such claim, and make such order between the parties in respect thereof, 
and of the costs of the proce~dings as to them shall seem fit, and such order 
shall be enforced in like manner as any order made in any suit brought in such 
Court. 

26. If any person'shall bring any suit in any Court of Judicature in the 

L
' f d . said Settlement in respect of any grievance committed by 
UnIt 0 amages In 

actIons aglUJl8t Clerk, the Clerk, Bailiff', or Officer of any Court of Requests within 
&0. the jurisdiction of such Court of J uwcature under colour 
or pretence of the process of the said Court of Requests, and upon the trial 
of the action no greater damages shall ,be found for the plaintrlf than the sum 
of two hundred and fifty dollars, no costs shall be awarded to the plaintiff in 
such action, unless the Judge shall certify in Court, upon the back of the 
record, that the action was fit to be brought in the Court of J umcature. 

27. In all cases where any con~ctiQn shall be had for any offence commit
ted against this Act, the form of conviction may be in the 

Form. of conviction. d ... 
wor s or to the effect folloWlng (that IS to say), Belt remem-

bered that on this day of in the' year A B is 
convicted before a Magistrate for the or before a Com-
missioner acting under Act No. XXIX of 1866 of having (state the offence) 
and I (or we) the said do adjudge the said to forfeit 
and pay for the same the s~ of (or to be eommitted to for 
. tp.e space of ] Given under hand { } and 
seal ( ) the day and year aforesaid. 

28. No order, verdict of judgment, or other proceeding, made concern
No order, &0., to be ing the matters aforesaidl shall be quashed or vacated for 

{:r:~eQ for want or want of form. 

29. Where 
c 
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29. Where any distress shall be made for any sum of money to be levied 
by virtue of this Act, the distress itself shall not be deemed 

D18tress Dot unlaw- • 
ful 011 account of de- unlawful, nor the party making the same be deemed a tres-
feet or mformaMy. passer, on account of any defect or want of form in the in. 
formation, summons, conviction, warrant of distress or other proceeding relat
ing thereto, hor shall the party distraining be deemed a trespasser from the 
beginning on account of any irregularity which shall afterwards be committed 
by the party so distraining, but the person aggrieved by such irregularity 
may recover full satisfaction for the special damage in an action upon tho 
case. . , 

30. All actions and prosecutions to be commenced against any person 
for any thing done in pursuance of this Act shall be 

LUlUtatlon or actions. commenced within three calendar months after the fact 
committed, and not afterwards, and notice in writing of such action., and of 
the cause thereof, shall be given to the defendant one calendar month at 
least before the commencement of the action; and no plaintiff shall recover 
in any such action, if tender of sufficient amends shall have been mado 
before such action is brought, or if after action/brought a sufficient sum of 
money shall have been paid into Court, ,vith costs by or on behalf of the 
defendant. 

SCHEDULE. 

A. 
11, the Court oj RelJ.ue~t8 in and for tae Statum of (a, th, cale mal 6e). 

FORM 01 W.A.1UL.UiT • . , 
I hereby direct ~ou to distrain the goods and chattels on the premises of A B, situate in 

in the for the sum of dollars, being the 
amount of months' rent due to C D for the same on the • day ot 

lastJ according to the provisions of the Act No. XXIX of 1866. DatedfiTlt day of MaJ. 

(Signed and Sealed) 

To 

Er. 
Sworn Bailiff and Appraiaef. 

B. 
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B. 
In Me Court '!f Request8 in andfor tAo Station ~ (aa the case may ~e)~ 

FORM OF INVENTOB,Y AND NonCE. 

(State partiC'Ulars of goods sezzed). 

Take notice tha.t I have this day seized the goods ~nd chattels contained in the above in. 
ventory for the sum. of dollars, being the amount of months' rent due to 
C D at last, and that unless you pay the amount thereof, together with the costs of 
thl8 dlstress~ within five days from the date hereof, or obtain an order from one of the Commis .. 
sloners of the Court of Requests to the contrary, the same will be appraised and sold~ pursuant 
to the provisions of the Act No. XXIX of 1866. 

To 
A B. 

(Signed) E F, 

SwtJrn 13ail'1f and Appraiser. 

C. 
In tlte Cour~ of Requests in amI for tlte Stat~o1l of 

SCALE OJ!' FEES TO Blil LEVIED IN DISTltAINTS FOB. HOUSE-ltENT. 

;.. El 
~~. ~ ~ ~ 0 

~c1C3 ... 0 
~;.a rb" 

.... 
SUMS SUED FOB. 0 rn - .~ l> 0 <Il 

~:~ ~ 
I'd !El ~ Z ~ 

0 
~~ 0 

( 

Dol. Ct. Dol. Ct. DoL Ct. 

u! 
-; ~ .... a 0 
E-i <Il 

~ 

Dol. Ct. 

1 and under 10 dollars ... . .. . .. 0-50 

10 20 1-00 i , 

" " " ... ... . .. 
Q.) 

~ 
Q 

20 " " 
30 

" 
... ... , .. 1-50 ~ Q.) 

~ 
Q 

• 14 
30 40 2-00 ~ Q.) 

" " " ... ... . .. s;:l./ . ~ : 50 
. 

~ 40 " " " 
... ... ... 3-00 ~ 

The above scale is intended to include all expenses, except in SUlts where the tenant dis. 
putes the landlord's claim, and witnesses ha.ve to be subpoonaedJ in which case each subpama 
for sums under twe~ty dollars must be paid for at twenty cents, and ,ea.ch subpoona for sums 
equal to or more than twenty dollars must be paid for a.t thirty cents. Where wa.tchmen were 
kept in charge of property dlstrained~ twenty cents per day must be paid per man • 

... D. 
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D. 
1A tAe Court of Requcatl in antJ/or tAe Staticm of (a., tA, CtU~ flay lit). 

A B (plainti1l') 
-cerlUl 

C D (Defendant). 

A B, inhabitant of in the Station of 
maketh oath and saith, that C D, who is also an inhabita.nt of the town or 
is justly indebted to in the sum of dollars 

Situated at fo1' arrears of rent of the house and premises No. 
in the Statioh of 

to wit, from to 
due fo1' month" 

at the raU, of dollars 
permensem. 

Sworn before me the day of 18 

Commil,ioner. 

E. 
In the Court of Request8 in and for the Statioll of (a' th' ca,e mal 6e). 

Take notice that we have appraised the goods and chattels seized on the 
under the provisions. of the Act No. XXIX of 1866, of which a Notice and Inventory had been 
duly served upon you under date the , and that the said goods and chattelt 
will be sold on the at pursuant to the provision. of the 
said :Act. 

(Signed) EF. 

" 
G H. 

Sworn 11ailiff' and .AppraiItTl. 
To 

.A. B. 

• 
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PASSED BY THE GOVERNOR-GENERAL OF INDIA. IN COUNCIL. 

(Received the assent of the Governor-General on the 24th Octobm' 1866.) 
, 

.dn .dct for amending the laws for collecting a Revenue of R1:cise on Spirituous 
Liquors and Intoxicating Drugs in the Settlement of Prince of Wales' 
Island, Singapore and Malacca. 

WHEREAS it is expedient to amend the laws for the collection of a Revenue 

Preamble 
of Excise upon Opium, Chandoo, Spirituous Liquors, Toddy 
and Bhang, and the granting of Excise Licenses for the sale 

of the said articles by retail within the Settlement of Prince of Wales' Island, 
Singapore and Malacca; It is enacted as follows:-

1. Act No. XIV of 1851 (for consolidating the laws /0'1' collecting a Revenue 
Repeal of Act XIV of Excise on Spirituous Liquors and Intoxicating I!rugs, in 

or 1851. the Settlement of Prince of Wales' Island, Singapore and 
Malacca) is hereby repealed, except in so far as that Act repeals any other Re
gulations or Acts, and except as to acts done, offences committed and liabilities 
incurred before the passing of this Act. Section 53 of Act No. Xln of 1856 
<for regulating the Police of the Towns of Oalcutta, Madras and Bombay, and 
the Beveral Statio,ns of the Settlement of Prince of Wales' Island, Singapore 
and Malacca), shall be read as if the referel1;ce therein made to the said Act No. 
XIV of 1851 were made to this Act. 

2. All Opium, Chandoo and Opium Dross, and all Spirituous Liquors, 

Duties imposed. 
and all Toddy and Bhang shall; e:x:cept as is hereinafter pro
vided, be liable to a duty whe:q. used or consumed in any of 

the Stations of the said Settlement. ' 

3. The exclusive right of making or preparing Chandoo or Opium Dross, 

Exclusive l'lghts. 
and of retailing Chandoo or Opium Dross, or Opium in 
smaller quantities than one chest; and the exclusive right of 

,retailing Spirituous Liquors, and of making and distilling Spirituous Liquors; 
and the exclusive right of selling Toddy and Bhang, within the Settlement of 

Frince 
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Prince of Wales' Island, Singapore und MalacC3, shall be vested from time to 
time in such persons as the Local Government may license Cor that purpose, 
either by public or private sale of such exclusive rights, and on such conditions 
as may be proper to secure the due payment of the rents and revenues of the 
said farms, and to provide equitable arrangements for tlie transfer oC the 
stocks of machinery and exciseable articles in the possession of any farmer, at 
the end of his term of exclusive privilege, to the next succeeding farmer. 

4. Any person in whom the exclusive right of making or preparing 

Farmer's name. 
Chandoo or Opium Dross, and of retailing Opium in bIIll\llcr 
quantities than one chest shall be vested, shall bc cn.llcd 

the" Opium Farmer of Prince of Wales' Island," or "of Singapore," or" of 
Malacca," as the case may be; and the person on whom the exclusive right of 
retailing Spirituous Liquors, and of making and distilling and compounding 
Spirituous Liquors shall be vested, shall be called the" Spirit Farmer of Prince 
of Wales' Island," or" of Singapore," or" of Mal.a.cca," as the case may be; 
and the person in whom the exclusive right of selling Toddy and Bhang shall 
be vested, shall be called the " Toddy Farmer of Prince of Wales' Ishnd," or 
"of Singapore," or" of Malacca," as the case may be. 

5. No person in whom such exclusive right may be vested, shall use 
Farmers to SIgn con- such right until after he shall have entered into a contract 

tract, in writing with the Local Government. binding himsclf to 
adhere to the terms of such contract, and to the provisions of this Act; ~nd the 

several farmers shall give such security as may seem to 
and gIve secUrIty, &c. the Local Gov~rnment to be sufficient for the due fulfil-
ment of their contracts, by deposit of money or valuable securities, or by 
mortgage of real or personal property or otherwise: And' it shall be lawful 

for the Local Government to sell, dispose of and realize 
Government may cha- • • ted . h t 

pose of secuntles, &c., all such property mortgaged, pledged or deposi ,Wlt ou 
action, suit or other legal procedure for jtu\:,oment or decree, 
in any Court of Justice, and to apply the same or the 

proceeds of sale thereof, or :80 m.uch thereof' as may be required, to liquidate 
and apply same to de- any penalties, forfeitures, damages or losses which m~1 
ralca~o~,,&c. l}rise or exist against the said farmers at the end of theIr 
several te~, beror~ ~urre:p,dering to theI!l their securities, or making over 
to them the lllqnies and valuable securities so deposited: Provided that no 

811mmanly, 

~mo. 
.s~ch pe~t~s, forfeitures, c;1amages or losses shall be charge .. 
.ap!~ against a"fll ~e~ Under this Act till the ~e hhall 

have 
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have been sanctioned, in 'Writing, by the chief Civil Authority in the said 
Form of contract Settlement. Such contract and mortgage may be in the 

and of mortgage. form of Schedule .A. to this Act annexed or to the like 
effect. 

Farm of Opium. 

6. Olause I.-Every person importing into any of the said Stations any 

Import of 0plUm. 
Opium, shall, before landing such Opium or any part thereof, 
deliver or pause to be delivered to the Registrar of Imports 

Bill of speoificatlons and Exports of the Station, a Bill in form of Schedule B 
to Ithis ;Act annexed or to the like effect, specifying the 

quantity and description of Opium, the name of the ship, the time of landing, 
and the place where the said Opium. is intended to be stored: whereupon the 

P t b R t 
Registrar of Imports and Exports or his Deputy shall fur .. 

erml y egis rar 
of Imports and Ex- nish a permit, without fee, in form of Schedule C to this 
ports to land OpIUm A t d t th lik ffi t th·· h 0 . c annexe or 0 e e e ec, au orIzmg t e Plum. to 
be landed and stored, in terms of the lUll of specifications ; and no Opium so 
stored shall be removed without a permit from the Registrar of Imports and 

Exports, who shall, grant such permit on the apnlication, in 
Permit to remove. ,..-

writing, in form of Sch~dule' D t~ this Act annexed or to 
the like effect, of the owner' or his a~ent, desiring to ~emove the same, and 
stating th~ place to which It is to be transferred: and before exporting any 

• Opium from any of the said Stations, the intending exporter 
Export of Oplum 

shall furnish to the Registrar of Imports and Exports of the 
Station, a Bill in form of Schedule E to this Act annexed ot to the like effect, 
specifying the t].uantity, and description of Opium to be exported, and ,the 
name of the ship, and the place to which the' same is to be exported, where
upon the Registrar of Imports and Exports or his Deputy shall furnish, 'with .. 

out fee, to the intending exporter, a permit in form of 
Permlt to export. 

I Schedule F to this Act ~n~exed or to the like effect, 
authoriz~g the s~id OPium to be e~orted . 

• Olause 2.-And it shall not be lawful tor a!lY person to import or bring 
Confined to principal into any of th~ said Stations, or to e~ort or tak:'b out from 

, porte. any of the said Station~, ;iny OpiUII). except to or from ~4e 
principal ports of such Station, and within the ~ts of ~he sai<l a,everal por~s, 

, as laid down under Act No .. ,XXII of,-18Q5 ,1for tk~ rpgulfJIti'gll Of Ports Mfa 
Port Dues}, or any other Act to t!le ~e effect .t9 pe ,hel'e~fte; E~~s~~~ ) 

Olause 3. 
\, '1° r 
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Olatlse 3.-Any Opium in smaller quantities than one chest, imported into 
Opium less than any of the said Stations, shall be lodged in the office or the 

one chest. Registrar of Imports and Exports subject to the rules hid 
down in Section 11 of this Act, and shall not be taken therefrom except Cor 
exportation or sale to the Opium Farmer of the Station, as is herei.na.Ctcr pro
vided. 

Olause 4.-Any person offending against any of the provisions of this Sec. 

Penalty 

Forfeiture 

tion, sliall be liable on conviction to a penalty not exceed. 
ing five hundred dollars; and any Opium so imported or 
exported, or stored or moved, or attempted to be imported 
or exported, or stored or moved, contrary to the provisions 

of this Section, with the packages and vessels in which it is contained, shall 
be seized and forfeited. 

7. The Opium Farmer shall be entitled to inspect and take extracts 
Inspection of Re- from the Registry of Imports and Exports, and the pro-

gIBter. duction of a copy of any extracts from the said Registry, 
certified under the hand and seal of the Registrar of Imports and Exports 

Certmed extracts of of the Station or his Deputy, shall, on the trial of any 
Reglster, eVldence. person charged with an offence under this Act, in a~y Court 
of Justice within the said Settlement, be proof of the facts set out in the said 
-extracts, till the contrary be shown by or for the person so charged, and the 

omission of entries in the said book shall h.e proof, till the 
ODllSSlon of entnes 

contrary is shown in like manner, that application has not 
been made for the permit required. 

8. /my Justice of the/Peace at any of the said Stations, on information 

Search warrant for on oath lodged before him by the Opium Farmer of the 
Opium. Station or his agent, that there is reason to believe that any 

InformatIon. 
Opium has been imported into the said Settlement contrary 
to the provisions of this Act, or that any Opium imported 

lnto and stored in the Station has been removed without a permit, as herein
before required, from the place in which such Opium was stored, may issue his 
warrant in the form of Schedule G to this Act annexed or to the like effect, 
00 enter and search any place, and if any Opium is Cound to have been so im
ported or to be missing from the place in which it was permitted to be stored, 

the 
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the person in who';e possession such Opium may be found or in whose name 

Penalty. such Opium shall have been so stored, shall be liable on 
conviction to a penalty not exceeding five hundred dollars 

for every chest of Opium which shall be found to have been so imported or so 
removed contrary to the provisions of this Act. 

9. Every person, other than the Opium Farmer of the Station, who shall 

Makmg Chandoo. 
make or prepare Chandoo or Opium Dross within the local 
limits of the jurisdiction of the Court of Judicature of the 

said Settlement, or who shall import thereinto any Chandoo or Opium Dross 
except as is hereinafter provided by Section 11 of this Act, 

Importmg Chandoo 
or who shall therein sell or offer for sale, or permit to be 
sold or offered for sale, or who shall purchase, or who shall 

Selling Chandoo. knowmgly have in or receive into his possession or control, 
Having in posses- any 9handoo or Opium Dross, or Opium in less quantities 

Slon Chandoo. than one chest, not purchased from the Opium Farmer of 
the then current year or a licensed Opium shop-keeper of the Station of the 

.Proof. 
then current year, the onus of proof of which purchase shall 
rest with the person in whose possession or control the said 

Chandoo or Opium Dross or Opium may be found, shall be liable on convic

Penalty. 
tion, for the first offence to a penalty not exceeding one 
hundred dollars; for the second offence a penalty not 

exceeding two hundred dollars; and for every subsequent offence a penalty 
not exceeding four htmdred dollars; and all such contraband Chandoo or 

ForfeIture. 
Opium Dross, and the vessels containing the same, shall be 
forfeited, and all utensils and vessels which have been used 

or which are plainly intended to be used in preparing Chandoo and Opium 
Dross shall be seized and forfeited. 

10. Every person, other than the Opium Farmer of the Station, who 
Raw OpIum, Belling shall sell or offer for sale, and every person who shall buy 

or bUYlDg from any person other than the Opium Farmer of the then 
current year, Of who shall knowingly receive or have in his possession con. 

. '. trary to the provisions of this Act any quantity of raw 
.Havm.g m posseSSlon. Opium less than one chest, shall be liable on conviction, 
fOl· the first offence to a penalty not exceeding one hundred dollars; for the 

Penalty. 
second offence a penalty not exceeding two hundred dol. 
lars; and for every subsequent offence a penalty not exceed. 

ing 
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ing four hundred dollars; and all such Opium with the packages or ,'essels 
ForfeIture in which the same is contained, shall be seized and forfeited: 

ProvIso 
Provided that nothing herein contained shall be held to 
prevent the sale of raw Opium for exportation under the 

provisions of Section 12 of this Act. 

11. Every person arriving in any ship at any of the said Stations, who 

Raw OpIUm or 
Chandoo arming 

may have on board any Chandoo, or any Opium Dross, or 
any raw Opium in less quantity than one chest, shall, with. 
in twenty-four hours after such vessel shall have come to 

anchor, give notice in ~riting thereof to the Registrar of Imports and Exports 

N obce to land in the form of Schedule D to this Act annexed or to the like 
effect, and shall apply to the said Registtar for a permit to 

land the said Opium or Chandoo or Opium Dross; and the said Registrar or 

PermIt to land 
his Deputy shall forthwith issue a ·permit, without fce, in 
form of Schedule C to this Act annexed or to the like effect; 

whereon the person receiving the permit shall forthwith, and bcf~rc 'landing 

Notlce to Farmer. 
any of the said Opium, Chandoo or Opium Dross, furnish a 
copy of the said permit to the Opium Farmer of the Station; 

when the said Opium, Chandoo and Opium pross shall be forthwith landed 

Deposlt. 
and deposited in the office of the said Registrar, where 
it shall remain until exported or sold to the Opium Farmer: 

and when it is desired to export the same, the owner or his agent shall apply, 
in writing, in form of Schedule E to this Act annexed or to the like effect, 

Pel'llllt to export 
to the said Uegistrar for a permit to export; when the 
said Registrar or his Deputy shall Issue his permit, without 

fee, in the form of Schedule F to this Act annexed or to the like e1l'ect, au
thorizing the export; and the person receiving the said permit shall forthwith, 
and before the removal of any of the said Opium, Chandoo or Opium Dross, fur-

nish a copy of the said permit to the Opium Farmer of the 
N oboe to Farmer. 

Statio'l1, and shall at once thereafter proceed to remove the said 
Opium, Chandoo or Opium Dross from the said office to the ship in which it is to 

Proviso 
be exported:' Provided always, that no such permit for export
ation shall be granted till the person applying for the same 

Port clearance. shall have produced the port clearance for the ship in which 
it is intended to export the said Opi:um, Chandoo or Opium. Dross: and provided 

SpecIfications In ,further, that the permits for landing and for exporting such 
pernuts Opium, Chandoo and Opium Dross shall specify the Imme or 

the 
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the ship, the name of the owner of the 0I?ium, Uhandoo and Opium Dross, the 
quant~ty and description of the same, and the vessels or utensils containing the 
same, -and the time of' intended landing or removal from the said office; and any 

Penalty 

Forfeiture. 

person committing a breacll of any of the ptovisions of this 
Section shall, on conviction thereof, be liable to a penalty not 
exceeding two hundred dollars, and the Opium, Chanda a or 

Opium Dross shall be seized and forfeited. 

12. Every person who shall be desirous of exporting or of selling for 
.Export of OPium exportation raw Opium. in any quantity less than one chest, 

less than one chest shall deposit a chest containing the customary quantity 
One chest to be in the office of the Registrar of Imports and Exports; 

deposited. and wh.enever such person shall apply for any portiQQ. of 
such Opium to be delivered to him or to any purchaser thereof for exporta
tion, he shall deliver to the Registrar of Imports and Exports or his Deputy 

13111 qf partICulars a written Bill of particulars in form of Schedule E to this 
Act annexed or to the like effect, expressing the quantity 

of Opium' that is to be exported, and the name of the person who is about to 
export the same, and of the ship, and of the master, and of the place to which 
the same is to be exported, and the time of removal, and having also, in case 
the Opium mentioned therein is to be sold for exportation, the name of the 
purchaser written thereon; and the said Registrar or his Deputy shall there-

Dehvery by Regls- upon cause the quantity of Opium specified in the Bill of 
trar. particulars to be taken out of such .chest and delivered to 

the person who is to export the same, and shall deliver to such person" without 

Pernut to export 
fee, £a permit in form of Schedule F to this Act a.nnexed 
or to the like effect: and the said Opium shall be exported 

in terms of the said permit, and such chest sball remain in the custody of 

Chest emptied 

ProVIso. 

the said Registrar or his Deputy, until all the Opium 
contained therein shall have been exported or sold; when 
the chest shall be destroyed: Provided that no sucp., Opium 
shall be removed from the said office till the person -desirous 
of exportin2' the same shall have furnished to the Opium 

NotIce to Farmer. OJ 

Farmer of the Station a copy of the said permit, and till 
Port clearance. after the port clearance for the ship in which the same is 

intended to be exported shall have been produced to. the s~d Registrar o~:his 
l>eputy; and 'every 'Person who shall commit a breach of any of the provi

Penalty. 
sions contained in this Section, shall be liable on conviction 
to a penalty not exceeding one hundred dollars. 

13. Every 



ACT No. XXX OF 1866. 

13. Every person who shall receive any such permit as aforesaid Cor the ex

Not exportlDg. 
portation oC any quantity of Opium less than one chest, and 
who shall not upon receiving the same, within the time 

named therein, cause such Opium to be conveyed to and placed on board of the 

Penalty. 

ForfeIture. 

vessel mentioned in such permit, shall be liable on convic .. 
tion to a penalty not exceeding two hundred dollars, nnd 
the Opium and the vessels and conveyances in which it is 
contained shall be seized and forfeited. 

14. The foregoing provisions of this Act shall not apply to the sale of 

Exemption. 
Opium for medicinal purposes by recognized lIedical Practi
tioners, Chemists and Druggists. 

Farm of Spirituous LiquO;8. 

15. Clause l.-Every person importing into any of the said Stations any 

Import of SPIrIts 
Spirituous Liquors shall, before landing the same or any 
part thereof, deliver or cause to be delivered to the Regis .. 

. trar of Imports and Exports of the Station or his Deputy, 3 
Bdl of specIfulatlons. 

:Bill in form of Schedule B to this Act annexed or to the 
like effect, specifying the quantity and description of such Spirituous Liquors, 
the name of the ship, and the place where the same is intended to be stored, 
and the time when it is intended to be landed; whereupon the Registrar of 

Permit to land 
Imports and Exports or his Deputy shall furnish, without fec, 
a permit in the form of Schedule C annexed to this Act or 

to the like effect, authorizing the Spirituous Liquors to be landed and stored in 
terms of the Bill of specifications, which permit shall include all the particulars 

ProvIso. 

U Be on preIDlses. 

required in the :Bill of specifications : Provided always, that 
if the said Spirituous Liquors or any portion thereot are 
intended for use or consumption in the premises of the 
impOlier, where they may be stored on importation, he s~ll 

before receiving the permit D}.fLke a declaration in the form of Schedule I to 
this Act annexed or to the like effect, signed by him to that effect, and shall 

pay to the Spirit Farmer for the quantity so intended to be 
Payment of duty. 

used or consumed the duty leviable under this Act. 

Olause 2.-When the permit for landing is received by the importer, he 

Ln ndlOg SPU'lts. 
shall forthwith, and before landing or removing the 
Spirituous Liquors or any portion thereof, furnish to the 

Spirit 
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Spirit Farmer of the Station a copy of the said permit, and the Spirituous 

N ouoe to Farmer. 

Penalty. 

Liquors shall be landed and stored in terms of the landing 
permit: any person offending against any of the provisions 
of this Section shall be liable on conviction to a penalty not 
exceeding five hundred doll:.trs, and the Spirituous Liquors 

shall be seized and forfeited. 

16.. Whenever any ship shall arrive at any of the said Stations, having 
$pU'its on &oard. on board Spirituous Liquors not entered on the ship's 

slups manifest and not forming part of the ship's stores or pro-
visions placed on board by the owner, charterer or other person, for the use of 
the officers, passengers and crew of such ship, the master, supercargo or other 
person having charge or control over such Spirituous Liquors shall, within 
twcnty-four hours after the arrival of any such ship, cause the saicl Spirituous 
Liquors to be landed and stored in the office of the Registrar of Imports and 

to be landed 
Exports, in the manner provided by Section 15 of this Act 
for the landing of Spirituous Liquors, and such SpirItuous 

Liquors shall remain in the said office till the departure of the said ship, when 

Ex:portmg 
they shall be exportecl in manner provided by Section 18 of 
this Act: Provided however that such Spirituous Liquors 

or any portion' thereof may be sold, or removed from the said office, subject 

Pronso for sale. 
to the provisions of this Act for the removal, sale and export 
of Spirituous Liquors and for the payment of duty thereon; 

any person convicted of an offence contrary to the provisions of this Section 
Penalty shall be liable to a penalty not exceeding two hundred 

Forfelture 
dollars, and such Spirituous Liquors shall be seized and 
forfeited. 

17. Every importer desirous of removing any Spirituous Liquors from 
- the piace where they shall have been stored on importation, 

Remonl of SPlrlts 
from place of unport shall apply in writing, in form of Schedule K to. this A.ct 
stormg annexed or ta the like effect, to the Spirit Farmer of the 
ApplicatiOn to.Farmer Station, stating the quantity and description of the Spiritu
ous Liquors, the time of removal, the place to which they are to be removed, 
and the person or persons into whose premises they are to pass, and except 
when the Spirituous Liquors are to be removed for exportation as is next 

hereinafter provided, shall payor cause to be paid to the 
Payment of duty. 

said Spirit Farmer the sum of fifty cents of a dollar for 
every 
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every gallon of such Spirituous Liquors, and if in bottles the sum of fifty cl'nt. 
or a dollar for every four quart bottles or eight pint bottles, and a proportionate 
sum for anyl1esser quantity; whereupon the said Spirit Farmer, if tho applica. 
tion is made between the hours of six in the mornin!? and six in the eveninl'Jl 

v 0' 

shall deliver to such person, without fee, a. written permit 
Permit for removal. h' t-

to remove t e same In the .lorm of Schedule L to this Act 
annexed or to the like effect. 

18. ,\Vhenever it is intended to export any Spirituous Liquors from :my 

Export of SpIrIts 
of the said Stations, the intending exporter shall furnish to 
the Registrar of Imports and Exports of the Station or his 
Deputy, a Bill in the form of Scbedule E to this Act anne~cd 

Bill of speCllcatlOns. lik ff' 
or to the e cuect, specifying the quantity and descrip-

tIon of the Spirituous Liquors, the owner's name, the name of the ship and of 
the place to which they are to be exported, and the time of removal j whereupon 

PermIt to export 
the Registrar of Imports and Exports or his Deputy shall 
furnish a permit, without fee, in the form of Schedule F to 

this Act annexed or to the like effect, containing the particulars above requir .. 
ed, authorizing the said Spirituous Liquors to be exported by the said applicant, 

NotlCe to Farmer 
who shall forthwith and before removing tho said Spirituous 
Liquors supply to the Spirit Farmer of the Station a copy 

of the said permit. Provided always, that if the quantity of Spirituous Liquor .. 
to be exported do not exceed three dozen quart bottles or six dozen pin t 

Farmer's permIt for bottles, it shall not be necessary to apply to the Registrar of 
three dozen Imports and Exports for his permit; but application as 

hereinbefore provided shall be made to the Spirit Farmer, who in sucb casc 
shall grant his permit in the form above described without payment of duty 
for the removal of the said Spirituous Liquors to the ship in which tbey nre 

- to be exported. Provided further; that the Spirit Farmer 
PrOV190 

shall not I be required to grant such permit for exportation 
Port clearance. 

till the port clearance of the ship in which the Spirituoul4 
Liquors are to be exported shall be produced to him ; and provided further, tlmt 

P~onso in the event of any person being desirous of exporting Spiritu

Duty already p81d 

Proof. 

Refund 

ous Liquors on which the farmer's duty has already been 
paid, on proof of such payment by the person applying, the 
Spirit Farmer shall refund to the exporter the amount of 
duty which may have been paid on the quantity oC Spirituous 

Liquors 
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Liquors so to be exported, and shall issue his permit for the exportation thereof» 

Not exportmg 

Penalty 

ForFeiture. 

and any person to whom such refund shall have been made 
neglecting or omitting to cause the said Spirituous Liquors 
to be exported in terms of the said permit, shall be liable 
on conviction to a penalty not exceeding five hundred dol
lars, and the said Spirituous Liquors shall be seized and 
forfeited. 

19. Every person except as hereinbefore provided in Section 1'1 of this 
Act, desirous of removing Spirituous Liquors from one place 

Subsequent removal 
of Spll'lts. to another, or from the possession of one person to that of 

Appheation to Farm- another pe,f"son, shall apply in writing in the form of Sche-
er. dule M to this Act annexed or to the like effect, to the 

Spirit Farmer of the Station, stating the quantity and description of Spirituous 
Liquors, the place to and from which they are to be removed, and the person 
from and to whose possession they are to be removed, and the time of removal; 
whereupon the said Spirit Farmer shall grant his permit in the form of Sche-

dule N to this Act annexed or to the like effect, without 
Farmer's perDllt. payment of any fee, for the removal: Provided the duty 

ProVlSO for duty. leviable on the said Spirituous Liquors shall have been 
already paid to the Spirit Farmer of the then current year; 

Proof of payment. the onus of proof of which payment shall rest with the 
person applying for the permit. 

20. Any person convicted of having landed or exported or removed any 
Dhcit landmg,or ex- Spirituous Liquors contrary to the provisions of this Act, 

portIng. or removing shall be liable on conviction to a penalty of one hundred 
spmts. 

Penalty. 

ForfeIture. 

dollars for the first offence; to two hundred dollars for the 
second offence; and four hundred dollars for the third 
and every subsequent offence; and the Spirituous Liquors 
and the vessels in which they are contained shall be seized 
and forfeited. 

21. If the Spirit Farmer shall refuse on applicatian as hereinbefore pro
vided to grant his permit for the exportation or rronoval 

Farmer refUSIng per-
mIt. of any Spirituous Liquors, the person requiring such per-

r Ap~lieation to Jus- mit may apply in writing to any Justice of the Peace, 
tice 0 the Peace. furnishing him with a copy of the application made to the 

Spirit 
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Spirit Farmer, and such Justice of tho Peace, on security being given to his 
satisfaction for the amount of duty levmble under the pro-

Security tor duty. mions of this Act on the quantity of Spirituous Liquors 
intended to be removed" shall issue his order in the form of Schedule 0 to this 

Orde1.' 01 JustlCe of Act annexed or to the like effect, under his hand and seal, 
the Peace. authorizing the removal of the Spirituous Liquors. and for 

which order a fee of one dollar shall be paid by the applicant, and if the said 

Fee for order. 
Farmer shall thereafter be convicted of an offence under the 
next succeeding Section of this Act, such Cee shall be re

funded by the said Farmer. 

22. The Spirit Farmers at each of the sai~ Stations shall grant their 
receipt in the form of Schedule P to this Aet annexed or 

Receipts by Farmers to to the like effect, ~or every sum of money received by them 
as duty under the provisions of this Act, and any Spirit }'armcr refusing, with .. 

Refusmg pernnt. 

Penalty. 

out good cause shown, to grant his pcrmit for tho exporta. 
tion or removal of Spirituous Liquors under the I)royisions 
of this Act, or refusing to grant his reeeipt as abovo re
quired, shall be liable on conviction to a penalty not exceed

ing one hundred dollars. 

23. .Any J usti('o of the Peace at any of the said Stations, on infonna
tion lodged before him on oath by the, Spirit Farmer of 
the Station or his agent, that he has reason to believe that 

InformatIon on oath 
Spirituous Liquors imported into the Station have been re-

Search warrant. 

moved from the place where the same may have been stored on importation 
under the provisions ot this Act, without payment of duty to the said Spirit 

Warrant 
Farmer, may issue his warrant in the form of Schedule G 
to this Act annexed or to the like effect, authorizing the 

~aid Spirit Farmer or bis agent to enter the place in which such Spirituous 

to exanune stores 

Deficiency 

Liquors' I are or shall have been stored and examino the 
same, and, if it appear that there is any deficiency in the 
quantity which ought, according to the landing permit of . 

the Registrar of Imports and Exports and the permits granted for the exporta. 
tion and for the removal of Spirituous Liquors, to be found stored in such 
place, the person or persons in whose name the landing permit was issued by 

Summons. 
the Registrar of Imports and Exports or his Deputy m:lY 
be summoned before any Justice of the Peace of the said 

Station 
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Station, and, on proof to his satisfaction that there is a deficiency in the quan

Penalty. 

Duty. 

tityof Spirituous Liquors, such person shall be·liable to a 
penalty not exceeding five hundred dollars, and shall pay 
to the said Spirit Farmer the duty leviable under the pro

visions of this Act on the deficiency: Provided always, that such person 
Proviso for leakage, shall not be held liable for any deficiency arising from leak • 

.leo age or breakage: and provided further, that the Spirit 
ProV18O. Farmer or his agent in serving such warrant shall be ac-

Service of warrant. companied by a Police Officer of the rank of Inspector 
at least. 

24. From the passing of this.Act, whoever being a manufacturer of sugar 

Sugar dlstilleriea. 
or whoever being in charge of a place for the manufacture 
of sugar in the said Settlement, shall be desirous of having 

a distillery at his sugar manufactory for making or distilling, or rectifying or 
compc;>unding Spirituous Liquors, shall apply in writing to the Commissioner 
of Police of the Station within which such sugar manufactory is situated for 

Lic.ense. 
8 license; and in such application shall be inserted the name 
of the applicant, the situation of his manufactory, and the 

number and size of the stills he is desirous of keeping; and the Commissioner 
of Police shall grant such license renewable every year under his hand and 

Fee. 

Registry. 

seal to the applicant, on payment of a fee of ten dollars: 
and such license shall be registered in the Police Office 
of such Station or place. 

25. No licensed distiller shari be at liberty to sell to any person other 
. . llin &c than the Spirit Farmer of the Station, or to sell, send out of 

Distiller se g.. d li fr hi di till to tati S . °t 
c!_11._ 1._, or ever om s s ery ~or expor on, any pIrr u-
~g. o.c • lOr ex-

portation. ous Liquors in a less quantity than one hundred and sixty 
160 gallons. imperial gallons, or, if in bottles, in a less quantity than 

fifty dozen of q~ bottles or one hundred dozen of pint bottles; and every 
liccllSCd distiller who shall sell, -send out or deliver, or permit to be sold, sellt 

Fenalty. 
out or delivered from his distillery, any Spirituous Liquors' 
(except as aforesaid) shall on conviction for every such 

offence be liable to a penalty not exceeding one hundred dollars, and such 

For!eIture. 

tl 

Spirituous Liquors and the vessels in which the same are 
contained SIlall be seized and forfeited. 

26. Every 
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26. Every persoDJ other than the Spirit Farmer or a licen~ed distiller. 
who shall make or distil, or rectify or compound nnr 
Spirituous Liquors, or shall knowingly keep or have in his 

HaVing shll in poe- possession any still or other utensil or apparatus, or part oC 
sessIon 

such stillJ utensil or apparatus, for distilling or making, or 

Ilhclt dlStulahon. 

Dlstllhng 
rectifying or compounding Spirituous Liquors, shall on con. 

Penalty viction for every such offence be liable to a penalty not 
exceeding one h~ndred dollars: and all such Spirituous Liquors, and cvcry such 
still or other utensil or apparatus, or portion of such still, utensil or apparatus, 

Forfelture shall be seized and forfeited, but nothing contained iu this or 
Exe~pbon. any other Section of this Act shall be construcd to extend to 

distillations for medicinal or scientific purposcs. 

27. Every person, other than the Spirit Farmer or persons duly licensed 
under the provisions of this Act for the sale of Spirituous 

DeahllGrlt\; spirIts Liquors, who, within the said Settlement, bhall sell or purchaso 
except for exportation any Slliritnons Liquors on whIch tho 

dnty leviable under this Act shall not have been paid to the Spirit Farmer, and 
('\ ery person as aforesaid who shall ~nowingly have in his possession, custody 

or control, any Spirituous Liquors sold or purchased with. 
lIanng In possession. 

out such payment of duty, shall be liable on conviction to 
Penalty 

a penalty not exceeding one hundred dollars for the first 
offence; and two hundred dollars for the second offence; and four hundred 
dollars for the third and every subsequent offence, and the Spirituous Liquors 

Forfelture 
with the vessels in which they are contained shall be for
feited: Provided that it shall be incumbent on the person 
in whose possession any Spirituous Liquor shall be found 

Pronso onus of proof. 
to show that the duty leviable under thiCJ Act has been paid 
to the Spirit Farmer. 

28. All Spirituous Liquors imported, landed, removed in or exported from 
Exemption for Gov- any part of the said Settlement on account of Her l£ajesty's 

ernment. Government, are exempt from the operation or this Act. . 

Farm of Toddy and Bhang. 

29. Every owner, renter or occupier of lands within the said BettIe
llegistry of Toddy ment, producing Toddy and Bhang, shall cause the said lands 

and Bhang lands. to be registered at the office of the Collector of land rev-
enue 
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~nue of the Station, and shall furnish to the said Collector a statement, in 

Pa.rtIcula.rs. 
writing, describing the locality of the said lands, and C,on
taining full particulars as to the number of trees used for 

producing Toddy, and the extent of ground cultivated with Bhang, and from 
time to time as alterations take place :in the numbers of such trees, and iIi. the 
extent of ground so cultivated with Bhang, shall report such alteration to the 

said Collector, who shall cause the said particulars to be en
tered in a book to be kept for that purpose in his office~ 

which book shall at all reasonable times be open to the 
InspectIon of book. 

Toddy Farmer or his agent, without fee in that behalf: and 
any person convicted of an offence against tpe provisions of this Section shall 

Penalty be liable to a penalty of one hundred dollars: Provided 
further that, on the trial of any person charged under this 

• Section, the production of an extract from the said book 
ProvIso for proof 

of registry, signed by the said Collector of land revenue or his Deputy, 
shall be proof of the facts stated in the saId extract till the contrary be 
shown by the person charged, and the omission of full and correct entries
relating to the lands as to which the charge is made shall be proof 
agamst the owner, renter or occUpier, that such lands have not been so 
registered. 

30. ,Any Justice ot the Peace on the information on oath of the Toddy

Search warrant 
Farmer of the Station or his agent, that there is good reason 
to believe that Toddy or Bhang is produced on lands in the 

said Settlement not duly registered under Section 29 of this Act, may issue 
his warrant in the form of Schedule G to thIS Act annexed or to the like 
effect, authorizing the Toddy Farmer or his agent, accompanied in either case 

to examme lands 

Summons. 

by a Police Officer, to enter in and examine such lands, and 
the Toddy Farmer may apply to any Justice of the Peace for 
a summons against the owner, occupier or other person in 
charge of such lands, if not registered, or the person in whose 

name such. lands are registered, to appear at the Police Court at the Station to 
answer any charge under Section 29 of this Act, and any person so summoned 

Penalty. 

to appear, on being convicted of an offence against Section 
29 of this Act, shall be liable to punishment as is provided 
by the s~id Section: Provided that such Justice of the Peace, 

PrOVlSO. may issue his warrant, either before or after the issue of such 
summons, ~o, compel the appearance of any person charged on the information 

on 
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on oath f)f such Toddy Farmer or his agent, with having committed an offence 
aO'ainst Section 29 of this Act. o 

31. No person, other than the Toddy Farmer of the Station, shall import 
Import or Toddy or export any Toddy or Bhang into or from the said Station, 

and Bhang. except in the case of imports for sale to the Toddy Farmer 
of the Station: and any Toddy or Bhang imported into any of the Stations shall 
be at once taken to the principal shop of the Toddy Farmer at the Station and 

Price. 

Proviso. 

Export agam. 

~nalty. 

there sold or delivered to such Toddy Farmer at such price :lI 
may be fixed from time to time by the Local Government: 
Frovided always, that if the Toddy Farmer shall refuse to 
purchase any Toddy or Bhang so imported, the importer 
shall forth with export the same: Any person committing a 
breach of the provisions of this Section shall be liable on 
conviction to ~ penalty not exceeding one hundred dollars, 

Forfeiture. and the Toddy or Bhang found with such person shall be 
seized a~d forfeited. 

32. Every person within the said Settlement who shall sell or offer for 
Dealing m Toddy or sale, except to the Toddy Farmer of the Station, and every 

Bhang. person as aforesaid who shall purchase from any person 
other than the Toddy Farmer of the Station of the then current year, or from 

Havmg in posses- a licensed Toddy Shop-keeper of the then current year, or 
SlOn who shall knowingly have in his possession any Toddy or 

Bhang, not purchased by him from such Toddy Farmer or registered Todd1 
:Burthen of proof. Shop-~~eper, the burthen of proof of which purchase shall 

Penalty. 

Forfeiture. 

rest on the person charged, shall be liable on conviction 
to a penalty not exceeding one hundred dollars, and all such 
Toddy or Bhang shall be seized and forfeited. 

Places of Public Eatertain'IJJent where Spirituous Liquor, are ,old to be uaed 
on the Premise,. 

33. All Hotels, Inns, Taverns, Eating-Houses, Punch-Houses and 

Hotels, &c., 
other houses of public entertainment in any of the Stations 
ot the said Settlement, in which it is desired to sell Spiritu. 

()US Liquors, and which are already licensed under any A.ct of the Legiblative 
Council of India for regUlating such places, shall be registered in a book 

to be regIStered. 
to be kept for that purpose by the Commissioner of Police 
of the Station, yearly, in the last ten days of the month 

or 
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of April or at such other time as may be directed by the Local Government: 

License 
and such Commissioner of Police shall grant a license in the 
farm of Schedule H to this Act annexed or to the like 

effect, to the person desirous of opening or keeping such place of public 
to sell for eonsump- entertainment, authorizing such person to sell by retail 

tion on premISes. Spirituous Liquors under the provisions of this Act, so that 
the same be used or consumed in the licensed houses in which they may be pur
chased; and the said licensed houses may be classed by the Commissioner 

Three classes. 
of Police, with the sanction of the Local Government, in three 
classes according to the importance of the establishment and 

the quantity of Spirituous Liquors likely to be consumed therein, and for 

Fees. 
such licenses a fee shall be paid, yearly, as follows: that 
is to say,_o 

For a 1st Class House 

" 2nd " 
" 3rd " 

Dollars 100 

" 
" 

75 
50 

and any person, after the thirtieth day of April1n each year or such other time 
as may be fixed by the Local Government for the determination of the Spirit 
Farmer's privileaaes, selling Spirituo'Us Liquors in such houses without having 
:first obtained a license for the year, as required by this. Section; and any 
person selling or buying Spirituous Liquors in such houses, and taking the 
same away from such houses or allowing the same to be so taken away, 

Penalty 

Fortelture. 

shall be liable on conviction to a penalty not exceeding fifty 
dollars, and the said Spirituous Liquors shall be seized and 
forfeited. 

Licen8ed Slloplt for sale of Exciseahle Articles. 

34. All houses or shops for the retail sale of Opium, Chandoo, Spiri-
Licensed shops tuons Liquors, Toddy and Bhang, shall be registered in a 

to be registered. book to be kept for that purpo'3e by the Commissioner of 
Police at each of the said Stations, who shall, subject to the sanction of the 

Llcenses. 
Local Government, grant to the applicant a license under his 
hand and seal in form of Schedule Q to this Act annexed or 

Numb~:ns~d Sltua- to the like effect, for each shop so to be used, in such num-

bers and in such situations as he shall, with the sanction of the Local Gov-
ernment 
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ernment, determine: and before granting any such license, the Commis. 
sioner of Police or his Deputy shall cause to be read Over and explained 
to the applicant the rules and regulations next hereinafter provided Cor, and 

the said applicant shall sign his name or make his mark in 
Acknowledgment or r h °d C •• 

Keeper the presence 0 t e sal omIDlSSlOner or his Deputy, in 

In book or rules 

Copy of Rules 

the book in which the said rules and regulations nre inscrib
ed, in acknowledgment that the said rules and regula.tions 
have been read o~er and explained to him: and a print. 
ed copy of such rules and regulations shall he posted in 

a conspicuous place in every such licensed shop: and any person open

Penalty 
ing or lreeping a house or shop Cor such purpose 'Withou~ 
such license, or committing a breach ot such rules and 

regulations, shall be liable on conviction to a penalty not exceeding one 
hundred dollars. 

35. The Commissioner of Police at each ot the said 'Stations slmIl 
from time to time, with the sanction ot the Local Govern

Rules to be framed. ment, draw. up and publish rules for the better management 

PartIculars. of such houses or shops and maintaining order therein, 
the times for opening and shutting the shops, and the 

signboards or other distinctive marks to be affixed. to such houses or shops; 
and it shall be lawful at all times for the Commissioners ot Police, their De. 

Pollee VISItS. 

Arrest or 
Armed persons, 
DIsturbers, 
Gamblers" 
Breakers of the 

Peace. 

Penalty. 

Fee for lIcense 

puties, and all superior Officers of Police to be named by 
the Commissioners in the rules to be published by them, to 
enter without warrant any of the said licensed houses or 
shops purporting to be so licensed, and to arrest and take into 

• custody without warrant any persons found in such houses 
armed, or making a disturbance, or gambling or committing 
any breach of the peace: and any person so found armed, 
or making a disturbance, or gambling or committing a 
breach ,Qf the peace, shall on conviction be liable to a 
penalty not exceeding fifty dollars. A fee of ten dollars 
shall be charged for every such license, to be paid by the 

person applying therefor, together with such reasonable sum as may be sum· 
cient to cover the cost of the signboard or other distinctive 

Cost of SIgnboards. 
mark to be supplied to the said shop-keepers by the Commis-

sioner of Police as aforesaid; such charge to be fixed by the Commissioners oC 
Police with the sanction of the Local Government. 

36. The 
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36. The Commissioner of POllce at each of the said Stations, with the 
Cancelment of sanction 'of the Local Government, may' cancel the license 

license. of any person licensed to keep a shop under the provisions 
of this Act. 

37. Any keeper of a licensed shop under this Act, knowingly permit. 
GamblIng. ting gambling to be carried on in his shop, or knowingly 

Armed. persons 

Penalty. 

permitting armed persons to be in his ~hop, shall be liable 
on convict jon to a penalty not exceeding one hundred 
dollars. 

38. Every keeper of an Opium shop, Spirit shop, or Toddy shop, licensed. 

E I 
. I under Section 34 of this Act, who shall sell or knowing-

xClseab e artie es • • • • • 
not purchased from ly have ill hIS possessIOn any o plUm, Chandoo, Spirituous 
Farmers. Liquors, Toddy or Bhang, which shall not have been pur-
chased from the respective Farmers of the Station, proof of wlrlch purchase 

Proot shall rest with the person charged, shall be liable on con

Penalty. 

ForfeIture. 

viction to a penalty not exceeding one hundred dollars, 
and the Opium, Chandoo, Spirituous Liquors, Toddy or 
Bhang shall be forfeited. 

39. Every Farmer under this Act, and every keeper of any house or
shop registered under this Act, who shall sell or exchange 

Selling, except for coin. O' eh dO' D S " 't L" plUm, or an 00, or plUm ross, pm uous ~quors, 

~oddy or Bhang, otherwise than for the coin usually current within the said 

Penalty 

40. Every 

Exchange for ser· 
vants' wages 

Penalty 

Settlement, shall forfeit a penalty not exceeding twenty. five 
dollars. 

person within the said Settlement, who shall deliver to any 
servant or labourer any Opium, Chandoo, Opium Dross, 
Spirituous Liquors, Toddy or Bhang in consideration or 
wages or hire due to such servant or labourer, shall forfeit a 
penalty not exceeding fifty ~ollars. 

41. Any Farmer or person licensed under this A.ct, who shall knowing

Sale to soIJlcrs. 
ly sell or deliver to any European or Native soldier any 
Opium, Chandoo, or Opium Dross, Spirituous Liquors, or 

Toddy or Bhang, without having an authority in writing from the Command

Penalty. 
ing Officer of such soldier, shall be liable on conviction 
to a penalty not exceeding fifty dollars. 

42. Any 



Adulterakd Spirlta 
or Toddy 

Penalty. 

DestrnctIon of arti· 
cles. 
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42. Any person in the said Settlement selling or offer
ing for sale Spirituous Liquors or Toddy adulterated or 
compounded in sueh a manner as to be injurious to health, 
shall be liable to a penalty not exceeding one hundred 
dollars, and all such injurious articles shall be destroyed. 

43. Any Farmer under this Aet who shall, either by himself or by the 
Compounding lor of. means of any other person, take from any person who may 

fences. have committed or be suspected of having committed a. 
breach of any of the provisions of this Act, any sum of money or any goods or 
chattels, or other conside~ation whatsoever, as a compromise, reward or pay

Penalty. 
ment for not prosecuting such person for such offence, shall 
be liable on conviction to a pe~alty not exceeding two hun-
dred dollars. 

44. No Farmer or keeper of a licensed shop for the sale of exciscabl& 
articles under this Act, shall sell any exciseable articles 

Sale by outgoing • • • 
Farmers near end of near the end of the term of the excluslve pnVllege of 
term. the Farmer, or at any time during such exclusive privilege, 
so as in either case to authorize the use hy the purchaser of such excise
able articles at any time after twelve o'clock nt noon of the second day 
of May of each year, or thirty-six hours after such other time as may be 
fixed for the termination of the exclusive privilege of tho Farmer: and any per-

son found with any exciseable articles in his possession 
ArtICles found sold • h 

contrary to tins Sec. whIch have not been purchased from the Farmer of t e term 
tlon. ,in which the time of seizure of such articles shall happen to 
bet except for thirty-six hours after expiry of such term as aforesaid, shall be 

Penalties and for. liable to all penalties and forfeitures to which a person may 
feltnres. be liable under this Act, if such articles had not been pur 

chased from a Farmer or licensed shop-keeper. 

License and Permit Fees. 

45. All fees received for registering licenses to keep Opium shops under 
Fees for licenses this Act, shall be paid to the Opium Farmer for the time 

to Fa.rmers. being; and all fees receired for registering licenses to keep 
Spirit shops and distilleries and hOllses of entertainment rcgistered under this 
Act for the sale of Spirituous Liquors, and all fces for permits to remoYO 
Spirituous Liquors under this Act, shall be paid to the Spirit Farmer tor the 

time 
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time being; and all fees received for registering licenses to keep Toddy shops 
for the sal~ of Toddy and Bhang under this Act, shall be paid to the Toddy 

Farmer for the time being: and all fines and penalties what· 
Fmes and penalties. 

soever received undel' this Act shall, after the adjudication 
at the discretion of the Justices of the Peace or Magistrate of a portion of 

Informer's share such fines and penalties to the informer, be paid into the 
lIIunlcIpal Fund municipal fund, established under Act No. XXVII of 1856 

(jor appointing Murticipal Commissioners, and jor levying ,oates and ta,roes, ~n, tke 
8fve1'al Stations of tke SettlellMnt oj Prin~e of Wales' Island, Smg({pore (md 
JJalacca), or that may be established by any future Act, of the Station at which 
sucb fines and penalties shall be imposed, to be applied to the general pur. 

ForfeItures for poses of the said Act: and all articles subject to restric· 
Fanners. tion under this Act, seized and forfeited, when the same shall 

not be ordered to be destroyed as unwholesome, shall. be given to the Farmer 
prosecuting the ~se. 

Revenue Officers. 

46. The Commissioner of Police at each of the Stations in the said Settle. 

Warrants to act 
ment may grant his warrant in form of Schedule R to this 
Act annexed or to the like effect, to such agents or ser

vants of the several Farmers named in this Act as may be approved of by 

d 
the said Commissioner of Police, with the sanction of the 

to approve persons. 
Local Government, to act as Revenue Officers at the Station 

in which they may be appointed: and no persons except those so appointed, and 
Acting WIthout war- except the members of the Police Force enrolled under the 

rant. provisions of Act No. XIII of 1856 rJor regulating tke Police 
Police Officers. of the tozons of Calcutta, Madras and lJombau, and tke 

8everal Stations oj the Settlement of Prince of Wales' Island, Singapore and 
Malacca), or any Act to be hereafter passed to the same effect, shall be eom· 
petent to act as Revenue Officers under this Act: a.nd such warrants may 

WlthdrawlDg or at all times be withdrawn by the CoDlIIlissioner of Police, 
warrant. with the ~anction of the Local Government., and any person 

Penalty. 
other than a Police Officer assuming to act as a Revenue 
Officer under this Act, and not holding such warrant, shall be 
liable on conviction to a penalty not exceeding fifty dollars. 

Names to be posted. f R The names and pJaces of residenc~ 0 every evenue Officer-
so appointed shall be posted in a conspicuous place at the Police C<?urt~ 

of the Station. 
47. Every 
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47. Every Revenue Officer appointed under this Act shall be sUI'plied, 
at the expense of the Farmer requiring his appointment, 

Bad/!:es for Revenue with a brass plate or staff bearID"' such si"'n or mark 
Offi~~ 0 0 

of office as may be directed by the Commissioner of Police, 
with the sanction of the Local Government: and before acting against 

Rules for actmg any person under the provisions of this Act, every such 

Revenue Officer!! 

Pollee Officers 

Revenue Officer shall declare his office and produce to the 
person against whom be is about to act his said sign or 
mark of office. Every Police Officer acting under the pro
visions of this .Act, if not in the uniform proper to hi~ ser. 

vice, shall, in like manner, declare his office and produce to the person against 
whom he is about to act such part of his public equipment as the Commissioner 
of Police shall have directed or may direct to be carried by Police Officcrs 
when employed in secret or special service: and any person who shall, after 

production of such sign or mark or equipment of office, 
Obstructmg Officers 

obstruct any such Police or Revenue Officer in the exerciso 
Penalty 

of his duties under this Act, shall be liable on conviction 
to a penalty not exceeding fifty dollars. 

48. Any person who as aforesaid shall assault or beat any such Police 

Assaultmg Officers 

Penalty. 

OPPOSIng force to 
force 

or Revenue Officer, while so as aforesaid in the execution 
of his duty under the provisions of this Act, shall be liable 
on conviction to a penalty not exceeding one hundred 
dollars: and it shall be lawful for such Officers so resisted 
to oppose force to force and to execute their office or duty. 

49. Every Police or Revenue Officer who shall extort or attempt to 

Extortion. 
extort, or take from any person, any money or valuable 
consideration as a bribe under pretence of this .Act; and 

every person who sh!l1.' oifer to any Police or Revenue Officer any such 

Bnbery. 

MahclOU8 charges. 

bribe; and every Police or Revenue Officer who shall mali. 
ciously and without reasonable grounds arrest or detain any 
person under the provisions of this Act, or who shall not 

Delay In gOIng be- with the least practicable delay take an'" person so arrested 
fore J ustlce of the J 

Peace. before some Justice of the Peace for examination, shall be 
Penalty. liable on conviction to a penalty not exceeding fifty 

dollars. 
Procedure. 
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Procedure. 

50. Any Justice of the Peace within the said Settlement may" by his 

Search warrants 

To PolIce Officer 

To Revenue Officer 

warrant in the form of Schedule S to this Act annexed or 
to the like effect, directed to any Police Officer within the 
said Settlement or to any Revenue Officer or Officers ap-
pointed in manner hereinbefore mentioned, empower him 

:By day-lIght. by day or by night (but if between the hours of six 0' clock 
in the night and six in the following morning, then such warrant to be execut-

On land ed by or in the presence of a Peace Officer), to enter and 
At sea. search any dwelling-house, shop or other building or place, or 

any ship lying or being withjn the local limits of the jurisdiction of the Court of 
Information Judicature, in any case in which there shall appear to such 

Justice of the Peace, upon the oath of any person, good and sufficient cause to 
believe that, in any such dwelling-house, shop or other building, or other place, 
or on board any ship lying or being within the local limits of the jurisdiction 

b d 1 
of the said Court, is concealed or deposited any article sub. 

Contra an arbc ea. 
ject to forfeiture under this Act, and to take possession of 

any such article found to be concealed or deposited therein, and of all utensils 

Utenslls. 
used for preparing Chandoo or plainly intended for such 
use, and all stills or other apparatus used for distilling 

Spirituous Liquors, or portions of stills or apparatus plainly intended for such. 

A 
use, and to arrest and take any person or persons being in such 

rrest on SUsplClon. • 
dwelling-house, shop or building, or other place, or on board 

any ship lying or being within the local limits aforesaid, in whose possession, 
custody or control any such article may be found, or whom the said Officer 
or Officers may have good and sufficient reason to suspect to have concealed 
or deposited therein any such article, and any Officer to· whom such warrant 
shall be directed may, in any case of resistance, break open any outer or 

inner doors of such dwelling-house, shop or other build-
:Break open doors. h d ing, or • other place, and enter' t ereinto, an forcibly 

Entry on.smp 

Seizure. 

enter any ship lying or being within the local limits 
aforesaid, and remove by force any obstruction to such 
entry, search, seizure and removal as aforesaid! Provided 
always, that an informations to be laid, and all warrants to 

be issued, and all arrests and seizures to be made under this Act, may be 
had or done on a Sunday as well as on any other day. 

51. If 
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51. If any person shall be found committing any act in breach of thia 
Olfences on view. Act, or if any Pcace or Revenue Officer shall have pro-

Concealment on 
person. 

Arrest 

bable cause to believe that any person has concealed upon 
Iris person any article subject to forfeiture under this Act, 
such Peace or Revenue Officer may immediately arrest 
such person without a warrant, and shall thereupon imme

diately take such person before somo neighbouring ,lustice of the Peace, who 
shall determine if there be reasonable grounds of suspicion, and such Justice 

Search by Justlce 
of the Peaee. 

of the Peace may direct such person to be immediately 
searched,. and such Justice of the Peacc, if he sees grounds 
for believing that an offence has been committed against 

• the provisions of this Act, shall thereon admit tho person so charged to 

Bail 
bail on his recognizance in form of Schedule T to this 
Act annexed or to the like effect, with such securitics AS 

to the said Justice of the Peace shall scem sufficient, to appear before 
him or some other Justice of the Peace or Magistrate of Police, at a 
Police Court at the Station, to answer the charge, and if the person 80 

Commitment lU de- charged shall not give such security for his appearance, 
fault of ball such Justice of the Peace shall issue his order in writ. 
ing in the form of Schedule V to this Act annexed or to tho like effect, direct. 
ing the person so charged before him to be taken to the principal Polico lock.up 
at the Station with any articles subject to forfeiture undcr this Act, found or baid 
to have been found with such person, and there to be kept till bail be given to 

Detention 
the satisfaction of the same or any other Justice ot the 
Peace, for the appearance of such person to stand his tria. 

for the offence charged at a Police Court in tho Station, and in the default or 
such bail to be kept in the said lock-up till the trial of the offence; 

Proviso, tIme ot de. Provided that no person so kept for want of bail shall be 
tentlOn deta.ined for any period exceeding two days: and if any per.lJOD . , 

wh'o shall have entered into recognizance to appear.as above, shall not appear 
DefauU of appear- as required, the Justice of the Peace or Magistrate before 

ance whom he was to have appeared shall, on application, certify 
such non-appearance on the back of such recognizance, whereupon the sum 

thereby ·acknowledged to be due shall be recoverable in 
Summary procedure. 

the manner provided by this Act for levying penal. 
ties. 

52. It 
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52. It shall be lawful for any Justice ot the Peace or ~~trate before 
'n _:J!_ whom. a charge shall be laid against any person for a breach 
.croceeuwg "p.,.te. th· . f· .. of any of e proVlSlons 0 this Act, on bemg satIsfied that 

a summons has been duly served on the person charged to appear to answet 
the charge, or in case the person charged shall have been admitted to bail to 
appear, and in either case such person shall not appear according to the 
exigence of the summons or bail-bond, and no sufficient cause shall be shown 
for such non-appearance, to proceed to the hearing of the charge as if sucl~ 
person charged were present. 

53. It shall be lawful for the Local Government to direct the suspension 
Reuusslon or sen- and witlidrawal of any charge or proceedings before any~ 

tencea. Justice of the Peace or Magistrate under this Act, and to 
cancel and annul and reverse in whole or in part any order, charge, conviction 
or other proceeding under this Act, and to direct the refund of the whole or 
any part of any fine or penalty, and the restoration of the whole or any portion, 
of any articles ordered to be forfeited to any person from whom the same may 
have been taken, and to remit the whole or any part of any sentence of impris .. 
onment passed under this Act. 

54. All penalties under this Act may be imposed. on conviction of the 

Convictions. 
offender, by confession of the offender or by the oath of one 
or more witnesses before two Justices of the Peace or a. 

Magistrate of Police, at a Police Court in the Station: and in case of non-pay
ment of any penalty imposed or forfeited under this Act, the convicting Jus
- Warrant or dis- tices or Magistrate may issue their warrant of distress in 

tress. "the form of Schedule W to this Act annexed or" to the like 
effect, under their hands and sealsf directed to any Peace Officer to levy the 
amount of such penalty by seizure and sale of any goods of the offender whic~ 
may be found within the jurisdiction of such Justices or Magistrate: ana if no 

Commitment in de- such property shall be found within such jurisdiction~ then 
"rut or daness. the aforesaid Justices or Magistrate, by warrant under thek. , 

Form or warrant of hands and seals in the form. of Schedule X to this Act 
eomuutmeni. 

annexed or to the like effect, may commit the offender to 
prison, with or without hard labour,. for any period not exceeding two calendar 

l'erioda otimprison. months where a pecuniary penalty of twenty-five dollars 
ment. shall be imposed, and in the same proportion for any greater 

penalty which shall be imposed: Frovided always, that in case it shall appear 
to 
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to such Justices of the Peace or lIagistrate, by the confession of the offender 
't t 'th or in any other manner, that he has no goods whereon to Comml men WI • 

out distress. levy such distress, then and in every such case it shall 
be lawful for such Justices of the Peace or lIagistrate, if they shall deem it 

W t f t fit, instead of issuino~ such warrant of distress, by warrant arran 0 comml· 
ment. under their hands and seals in the form of Schedule Y to 

this Act annexed or to the like effect, to commit the offender to prison, with 
or without hard labour, for any pcriod not exceeding two c31endar months 

C t t ' f n where a pecuniary penalty of twenty-five dollars ,hall be ommu a Ion 0 pe-
alhee. imposed,.~nd in the same proportion for any greater pcnalty 

which shall be imposed: Provided always, that in no case shall the term of 
imprisonment exceed two years. • 

55. All convictions under this Act may be in the form of Schedule Z to 

f 
' this Act annexed or to the like efFect, and no conviction 

Form 0 eonVlC~lOn. • 
Not to be quashed or order shall be quashed or set aSide for want of form or 

for formal defects, &c. otherwise, and no warrant of commitment shall be held 
void by reason of any defect therein: Provided it be alleged therein that the 
party charged has been convicted of the offence and to the punishment set out 
in the warrant of commitment: Provided there be a conviction as aforesaid to 
that effect, and no conviction or order under this Act shall be removed by 

OertwraN. 
certiorari or otherwise, into the Court of Judicature, ex
cept as next hereinafter mentioned. 

56. If any person shall feel himself aggrieved by any adjudication made 

Appeal. 

Week's notice. 

by such Justices of the Peace or Magistrate of Police, such 
person shall, within one week from the day of the said 
adjudication, give notice in the form of Schedule AA to 

this Act annexed or to the like effect, to the Justices of the Peace or 
Magistrate who shall have adjudicated, and to the opposite party, of his 

Grounds of appeal. intention to appeal, stating in such notice the grounds of 
appeal; whereupon the said Justices of the Peace or ~ragis. 
trate shall cause a. transcript of the proceedings, including 

Transcript to be sent 
the charge, the evidence, and the adjudication, conviction 

or order, to be drawn up in the form of Schedule BB to this Act annexed 
or to the like effect, and as soon as reasonably convenient to be trans
mitted, certified under their hands and seals, to the Court of J udica. 

to Court ()f Judica- ture at the Station: Provided a~ways, that no such pro-
turB. c'eedings in appeal shall be allowed till the person desire 

ing 
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ing to appeal shall have lodged;a sum sufficient to cover the cosU of preparing 
Deposit for costs of the transcript, not exceeding the sum of six «ents per folio 

transcript of ninety words' contained in the said transcript, and 
shall have given security to the satisfaction of the said Jus-.. 

Security for costs. 
tices of the Peace or Magistrate, in any sum not exceeding 

two hundred dollars, to answer for the costs of the said appeal, to be taxed by 
~ d the proper Officer of the said Court of Judicature, and further 

Secul'lty lor JU gment. 
security ,for the due payment of any penalty adjudicated 

or to be adjudicated in appeal against the person desiring to appeal: and provid .. 

R r ed further, that if any person desiring to appeal shall have 
esplte 0 sentence. •••• 

been sentenced to unprisonment WIth or WIthout hard labour, 
• 

it shall be lawful for the said Justices of the Peace or Magistrate to have 
Order to bring up brought before them in custody such person by their order in 

Ilersons In prison. form of Schedule CC to this Act annexed or to the like effect, 
under their hands and seals addressed to the Sheriff of the said Settlement, or 
to the Keeper of the Jail or House of Correction, or other place in which such 
person may be confined, who shall thereupon produce or ca-qse to be brought 
before the said Justices of the Peace or Magistrate of Police the person required 

Ewl. 
by the said order to be produced before them, and they shall 
admit such person to bail on good and sufficient security being 

given to their satisfaction for the surrender of such person after the hearing 
of the appeal to undergo his said sentence, or to pay his penalty and costs, or 

D fi ul~ f to be discharged: and if any person so bound over to appear 
e a ~ 0 appearance. 

shall not thereafter in pursuance of the terms of the bail .. 
bond so appear and undergo the sentence or pay the penalty and costs required, 
such recognizance may be forfeited by any Justices of the Peace or Magis .. 
trate of Police sitting at the said Court, and on such non.appearance being 

S d 
certified on the back of the said bail-bond, the amount there .. 

IllXlIIl8rf proce ure. ;. 
of shall be levied on the goods and effects of the deIaulter 

and his sureties in the manner provided by this Act for the levy of fines- and 
penalties, and such security for costs or for the payment of 

lform of security. 
any penalty shall be in the form of Schedule DD to this Act 

annexed or to 'the like effect. ' 

57. On the transmission of the said transcript, the said s,ppeal shall be 
Appeal to be entered entered on the list of cases for trial on the civil side of the 

en hst. said Court) and shall be disposed of with the other- business' 
before 
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before the said Court, subject to such rules as to time and order of he:lrin ~ e 
BuIes for hearlOg as may from time to time be made by tho Judges ot the said 

appeals COurt. The Judges of the said Court shall give judgment 
Judgment of Court. in the said appeal after hearing the parties or their ad-

vocates or law agents, and may affirm or reverse or alter the adjudication of 

Cost •• 
the said Justices of the Peace or lIagistrate. with or without 
costs to be paid as shall he ordered by the said Judges, as 

justice may seem to require: Provided always, that the said Judges may order 
the witnesses examined or tendered lor examination in the 

Further endence. 
Police. Oourt in the cases on either side, to be further ex-

amined if it shall appear to them to be necessa7 for the due determination or 

R t f C 
.. the appeal, and the Registrar of the said Court shall immedi-

egl8 rar 0 our~ 

to certlfy the Judg- ate1y on the determination of the said appeal certify under 
ment of Court. hi h d d al t th 'd J t' f h s an an se 0 e sal us Ices 0 t e Peace or lIa. 
gistrate, the judgment of the said Court on such appeal, whereupon tho said 

Execution of Judg- Justices of the Peace or lIagistrate shall forthwith put into 
ment execution the said judgment: Provided always, that no such 

No ap~eal for mere adjudication shall be overruled or altered by reason of defect 
defect 0 form. of form in the charge, evidence, or adjudication or other 
proceeding, nor otherwise than on the merits of the case, so as substantial 
justice shall best be attainable and without reference to form. 

58. On any trial before any Justices of the Peace or lIagistrate, and in 
Seizures not to be any proceedings on appeal in the Court of Judicature, ra

enqw.red into lating in any of the above cases to any seizure of contraband 
~rtieles under this Act, it shall be lawful for the Judges of the said Court and 
for the Justices of the Peace and Magistrate, and they are hereby respectively 

authorized and requ.ired, to proceed to trial and hearing of 
Trials to be on ments 

appeals on the merits of the case without reference to mat-
ters of form, and without '~nquiring into the matter or form of making any 
seizure. 

59. All actions and prosecutions against any person, which may be 
Actions lawfully brought for any thing done under the provisions of 

LlDutatlon, three this Act, shall be commenced within three months after the 
months. act complained of shall have been committed, and not other-

wise; and notice in writing of such action and of the_cause thereot shall be 
"h"en o • 
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'Sollee of action. 'given to the defendant one month a.t least before ~ha com· 
'lnencement of the action; and in every such action, it shall 'be expressly alleged 

. in the petition of complaint that the act complained of was 
Mabee. 

done maliciously and wit!tout reasonable or probable cause, 
and if at the trial of any such action, upon the general issue being pleaded as 

Nonsuit. 
hereinafte~ provided, the plaintiff shall fail to prove such 
allegation, he shall be nonsuited, or a verdict shall be given 
for the defendant. 

60. The defendant in any such action may plead the general issue, and 
;Plea ot general issue. give this Act and the special matter in evidence at any trial 

• Evidence. to be had thereupon; and no plaintiff shall recover in any 
Tender of amends. such a.ction, if tender of sufficient amends shall have been 

m.ade before such action Drought, or if a sufficient sum of money shall have been 
paid into Court after such action brought, by or on behalf of 

Payment into Court. the defendant, and if a verdict shall pass for the defendant, or 
the plaintiff shall become nonsuit or discontinue any such action, or if upon 

demurrer or otherwise judgment shall be given against the 
J~d~:nim~~r de- plaintiff, the defendant shall recover his full costs as be

.Full costs. tween attorney and client, and have the like remedy for the 
same as any defendant hath by law in other cases; and 

.Judgment for plain- • 
trlf. though a verdict shall be given for the plaintiff in any such 

Judge to certify fOl' action, such plaintiff shall not have costs against the defend-
coats. ant unless the Judge before whom the trial shall be shall 

'certify his approbation of the action and of t~e verdict obtained thereupon. 

61. All permits required to be granted by the Registrar of Exports and 
\ 

- Imports or any Farmer, and all licenses granted under this 
Stamp duties. 

Act, shall be exempt from stamp duties. 

62. Any person who shall counterfeit, erase, alter or falsify any license 
Counterfeiting Ii. authorized to be issued by this Act, or any permit required 

UDSe8 and pel'DUt:s. to be granted by this Act, or who shall alter or publish as 
true any suc4 counterfeited; erased, altered or falsified license, knowing the 
same to be counterteited, erased, altered or falsified, shall, on conviction there

renalty. 
of in the Court of Judicature" be punished by imprison
ment for any period not exceeding five years, with or with

out hard labov.r, or in the discretion of the said Court shall be liable to a 
penalty ~ot exceeding one thousana dollars. 

63. The 
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63. The Schedules to this Act annexed, and the directions and forms there
Schedules and forms in contained, shall be deemed and taken to be parts of this 

t. be read as part 01 Act, and the several blank spaces in the said forms shall bo 
Act. filled up as required by the provisions of this Act relating 

Blanks in forms. thereto. 

Interpretation 
Clause 

Interpretatio11lof Word8. 

64. Olau8e I.-In this Act, unless there be somethln fP o 
repugnant in the subject or context,-

" Local Goverrunep.t" shall mean the Governor of the Settlement or other 
'L al G t" person performing the duties of Governor at the Station in 'oc overnmen. • 

which the Governor or such bther person may then be resi-
dent, and the Resident Councillors or other persons performing the duties of 
Resident Councillors at the Stations in which the Governor or such other per .. 
son may not then be residing. 

" Settlement" shall mean the Settlement of Prinee of Wales' Island, Singa

" Settlement" 
pore and Malacca, with the places now or at any time here. 
after to be subordinate or attached thereto, and shall include 

such portion of the sea along the shores of the said Settlement as may be 
within the local limits of the jurisdiction of the Court of Judicature of the said 
Settlement. 

"Station" shall mean anyone of the Stations of Prince of Wale~' Island, 

.. StatIon" 
Singapore and l.Ialacca, and the places now or at any time 
hereafter to be subordinate or attached thereto, and shall 

include such portion of the sea along the shores of the said Station as is with. 
in the local limits of the jurisdiction of the Court of Judicature of the said 
Settlement. 

"Court of Judicature" shall mean Her Majesty's Court of Judicature 
of the Settlement of Prince of Wales' Island, Singapore 

"Court of J udlCature .. 

.. OpiUm" 

and Malacca, and the several Divisions thereof. 

"Opium" shall mean any kind of Opium not preparcil 
for smoking, chewing or eating. 

"Chandoo" shall mean any preparation of Opium or any preparation in 

co Chandoo." 
which Opium forms an IDoooredient, used for smoking, chew
ing or eating. 

" Chandq<> 
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"Chandoo Dross" shall mean Chandoo already used 
for smoking. 

cc Spirituous Liquors" shall include spirits, or distilled waters intended for 
human consumption, and any liqueur or compound of 

II Spmtuous Liquors." • 't 'th fruit h th t b'tt Spll'l s WI ,sugar, oney or 0 er swee or 1 er 
principle, or vegetable production, 

"Toddy" 
"Toddy" shGill mean the juice prepared or unprepared 

of the cocoanut or other tree of the palm species. 

"Bhang" shall mean any intoxicating drug or vegetable production other 

'f Bhang." 
. than Opium used for smoking or eating as a stimulant or 

narcotic in its raw or prepared state, except medical prepara
tions kept and administered by medical practitioners as medicines for the cure 
or relief of diseased persons, 

"Importer" shall mean the person who shall take or receive from on board 

" Importer." 
any ship, whether lying within or without the jurisdiction 
of the Court of Judicature, and who shall bring or cause to 

be brought to land within the Settlement of Prince of Wales' Island, Singapore 
and Malacca, any articles subject to duty or restrictions under this Act, and 
shall also include any person who shall bring or cause to be brought into the 
said Settlement any such articles by land. 

" Chest of Opium" shall mean the package with the Opium contained 
therein, such as it is usually imported by merchants in 

" Chest of OpIUm" the said Settlement, 

" Ship ,. 
" Ship" shall include every kind of vessel used for the 

conveyance of persons or things on fresh or salt water, 

Words importing the singular number shall include the plural number, 

Numoer. 

Gender. 

Short tItle. 

and words importing the plural number shall include the 
singular number. 

Words importing the masculine gender shall include 
females. 

65. This Act may be cited for all purposes as "The 
Straits' Excise Act' of 1866.". 

SCHEDULE. 
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SOHEDULE. 

A. 

EXCISE REVENUE. 

Farmer', Centract. 

(Farmerl name) having been declared to be the 
for the term commencing on the day oC 

and ending on the day of 18 

Farmer of 
18 

, and he baving ofl'erecl 
as sureties tur the 

due fulfilment of the terms of this Contract (or and certain real [orpersonal) estate baving been 
assigned by him to the Local Government as security by way or mort~ooe, under the provi. 
sions of the Straits" Excise Act of 1866, by the deed annexed to this Contract, or Dollar. 

having been lodged in the local treasury by the said I Farmer 8.1 • deposit). 
THIs CONTRA.CT between the Local Government and the said Farmer and hit 
sureties and: 

witnesseth that all the rights and privileges of Farmer of 
under the provisions of the Straits' Excise Act of 1866 are hereby vested in the said 

for the aforesaid term. 
The said (Farmer) and his sureties 

and for themselves, their executon, admini .. 
trators and assigns, do hereby covenant and agree to pay to the Local Government, without 
demand, the sum of dollars monthly, on the last 
day of every month, commencing on the day of the month ot 

18 , and ending on the day of the month 
of 18 , as the rent of the said Farm, and 
further covenant and agree ~t the said Farmer shall well and 
faithfully observe, perform and fulfil the several provisions, conditions and stipulations COD

tained in the said Act, so far as they relate to the management of the said 
Farm, or impose any duty or obligation on the said Farmer, in as foll and 

ample a manner as if the said provisions, conditions and stipulations bad been incorporated in 
this Contract: And they further !Covenant and agree, that it the said rent or any part thereot 
be unpaid for the space of days aftn &Dy ot the days· 011 which the same 
ought to have been paid, or in case of the breach ot any ot the provisions, coDditions and 
stipulations of the said Act so far as they relate to the said Farm or the said 

Farmer, then and in either or such cases, i~ ,hall be 
lawful for the Local Government to determine and put an end to the said rights and pririleget 
and dispose of the same to other persons, and in the event or any loss arising thereCrom, they 
further covenant aud agree to make good the said loss to the Local Government: And they 
further covenant and agree that the said Farmer will make over to sucll 
person as may be invested with the rights and privileges ot the Fum at 

for the term next alUr the term herein provided tor, aD the at«k ot 
uc:iteaLJe 
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.exciseable arbcles, and the machinery and vessels reqUired for preparing such exclSeable artIcles 
in the possession of the said Fru.mer at the end of the term 
herein provided for, at the marketable value of the said articles, machinery and vessels, and III 
the event of any difference arislDg as to the nature and quantIty of al ticles, macIunery and 
vessels so to be made over and the prices thereof, such difference shall be determined by three 
arbItrators, one to be appomted by the said Farmer, one by the 
person in whom the said fights and priVIleges may be vested or intended to be vested for the 
next succeeding term, and one by the Local Government, and the award of such arbltratols or 
a majority of them shall be final, ,and the saId arbItration or other settlement shall be heJJ at 
such time before the end of the said term as to the Local Governmeut may seem reasonable. 
It is further covenanted and agreed that all deposits as well as all securItIes given by them 
iOhall be held. by the Local Government till all questions between the saId 
Falmer and his sureties and and 
the 110cal Government shall be finalfy dIsposed ot~ mcludmg matters relating to the transfer of 
the aforeslud eXClseable articles, machinery and vessels, to the mcoming Farmer, 
and It shall be lawful for the Local Government on breach of any of the covenants m thIS 
"Conb'act, such breach and the amount of penalty therefor to be held and proved by mdorsement 
'On the back of this Contract by the Local Go~ernment, statmg the breach and the amount of 
penalty therefor, to sell and dispose of all 01' any of the deposits or securities made and gIven 
under thIS Contract, WIthout notice to the said Farmer, 01' Ius suretIes 

and , and to nominate an Officer of the Local Gov-
ernment to execute all conveyances necessary fOl' the transfer of any such securities, and out 
of the proceeds of such sale and dISPOSItion to satisfy and dIscharge any claIms under thIS 
Conb-act agalUst the said Falmel', and hIS sUleties 

and , when the Local Government, J.i'ter 
satisfying all such claims, shaUI'etum to the saId Farmer the sllld depOSIts 
or so much theleof as shall remain, and shall surrender all securitIes held, or the remamder of 
such secunties or of proceeds of sale of such securities, and thIS Contract shall be at an end: 
And it is further covenanted and agreed, that the l'lghts and priVIleges hereby vested iu the 

~ 

Farmer, shall not be aSSIgned to auy other person WIthout the consent 
-ef the Local Govemment, ~nd that such assignment, If so allowed, shall not be deemed to 
relIeve the saId Farmer and his smebes and 

fiom any lIability under thIS Contract, and the saId 
Farmer and hIS smebes, and 

do hereby bmd themselves and anyone or two of them, 
their and anyone or two of their executors, admlUistratois and aSSIgns, in the sum of dollars 

-for the due fulfilment by the said Farmer 
of thIS Contract. 

Slf/1Zea, Sealed, and lJelweletl at 1 
-this day of 18 by 

for the Local Government, ~ 

and by Fal'mer and I 
4iluretles 

In the presence of J 
STRAITS 



ACT No. XXX OF 1866. 

STRAI'l'S EXCISE REVENUE. 

Forlll of Mor/goge. 
I 
do hereby assign to the Local Government as security for the due fulfilment of the terms of the 
Contract for the }'arm at for the term commencing the fir&t day of 

] 8 and ending the thirtieth day of ] 8 under the Straita' Ext'ise Act 
of 186G, aU my right, tItle and interest in the land situate in the district of 
III and descnbed in Goycrnment grant or lease No. dated the 

day of 1 S Qnd estimated to ('Ootain 

aut! do hereby make over to the Local Government the title <leeds or the eaid land. In the 
event of any breach of the coycnants iu the said. Contract by the }'armer, no 
proof' of which breach or of the amount of penalties, f6rfeitnres, dama~'CS and losses arising 
thet'efrom &hall be required further than the indorsement of the same .on the back of the said 
Contract by the Chief' (Jlvil Authority in the said Settlement, I do hereby for myself, my 
e'{ecut()r~, admmistrators and. assigns authorize the Local Government to sell or otherwiflf" 
dlbpose of the land hereby mortgaged, and. out of the proceeds thereof to defray any peWlltics, 
forft>ltures, damages and losses, or other liability to which by the said indorsement the laid 

Farmer shall h~ve been dtlclared hable, and the balance, if any, to be paid 
to 10(', my executors, admlQistrators or assigns. And the Local Government is herebyauthor
ized to appoint an Officer of Government to execute for me, my executors, admimstratol'l 
and ar,.slgns aU cOllveyances and instruments nece"sary for the sale or transfer of the said lantU. 

In Wltness whereof, I have llereunto set my hand and seal this 
in the year 18 

Sl,qnd, Seald, and DeliVered,} 

In the presence of 

B. 

EXCISE IMPORTS. 

Ball of Specl.,/icatlO1l8 Ilnder StdlQ'1l8 6-11-15. 

To the Registrar of Imports and Exports at 

Sm. 

Please to issue a l>crmit to land f10m the ship 
(l.he&ts of Opium 0)' gallons of Spirituous Liquors-llall/t 
in caSkS-111l1nZ,u qf tottles, 'I11(11I~er anrl deacripholl C!f case or pac!.agt
Opium Dross package) within the hours from 
~ ® ~ ~~ 

day or 

oj' Ll11(~r--contained 
Chandoo 
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'NQ. ill be stored in the (godown, shop or house) of 
Street at 

aq.d Exports. 
or the Office of Registrar of Imports 

Date 

;.: 
Q.l 

J 
~ i' s .~ 
s:: ~ co 
0 ~ 1""'4 

~ 
Q.l 

t 
CI. 
GIl 

s:: 
CI. 

~ 
11.! 
c= 
~ 

~ s a: s::.. 
rIl ... 
~ 
c-o 

t: 
8 
< 

~ .. 
~ 
<:> 

~ 
~ 

r.Q 

Yours, &0. 

a. 

EXCISE IMPORTS PERMIT. 

Under Sectiot'" 6-11-15. 

the hours from 
the 

ttll 
day of 

Importer. 

(is) authorized witlun 
on 

18 
to land from the Ship (ch~sts of 
Opium or gallons of Spintuous Liquors-name of LtqUOf'-

contained in casks-member of 60ttles anti aescriptwn of case or packa!le 
Chandoo Opium Dross package) and (isj required 

to store the same In the (godown, shop or house) of 
No. in Street at 
or the Office of Registrar of Imports and Exports at 

Regutrar of Jrllporu 9' &port,. 
Date 

D. 
EXCISE REVENUE-OPIUM. 

Not~c~ t{J remOV8Jmtler, Sectaon 6. 

To the Registrar of Imports and Exports at 

SIR, 
Please to issue a permit for the removal of 

(mar!." atl(l',~umber") imported- from 
and stored under your permit dated the 
&c., of 
III 

afterwards removed to the godown, &c., of 
and thence to the godown, &c., of 
Itf out tlte several remo1;al-8} 
godown, &c., of 

day of 
situate at 

at 

chests of Opium 
by 

18 in the godown, 

and 

(08 often u mo,6e nece"sary to 
from the 

to 
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to the godoWD, &e., ot 
eituate at m 

Younr, 1:('., 
Date 

E. 

EXCISE EXPORTS • 

.Btll qf Particular, unae, Sectlolll 6-11-U-Ut 

To the Registrar of Imports and Exports at 

SIR, 

Please to issue a permit.to export by ship 
(chests of Opium or gallons of Spmtuous LiquorS-lfdHtt t:/ 
.Llqzeor-contained in casks-lllember qf bottle'-llu'lWer ultj ,le,.:,iplilJlr. of cale or pat'l.7ge 
Opium, Chandoo Opium Dross), within the hours from till 
on the day of 18 to (dutllltlfw.) 

the s~id having heen purchased by me 

from in whose (godown, shop or house) it i .. now stored (or the 
'Same being now stored in my godown, shop or hou~) at the fame being 
now stored in your office, and sold by me to who i .. 
desirous of exporting. Yonn, &e., 

Date 
Erporter. 

F. 
EXCISE EXPORTS PER~IlT. 

~~1tJer 8ectiOlU 6-11-12-18. 

(is) authorized to export by 
ship to 

(chests or Opium or gallons of Spirituous Liquors-name 
of llquo,-contained in casks-1bumbet '!I lJoUle'-lIumbe, and aucriptiolt (I 
ClUe or package Chandoo Opium Dross) within 
the hours from " till on 

the day of 
18 , the said ( 
exporter from 
stored in the (godown, shop 0' house or 

in my office) and sold to 

) having been purchased by the 
the same being now 

situated at 
Qr the lame being now stored 

who is required to export in terms of this permit. 

Date 
G. 
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G. 

FORM OF SEARCH WARRANT. 

Untler SecttOn8 3-23-30. 

To tRe (Op"U1Jt) Farmer or any Revenue Office.r duly ap'pa~1J,ted 'lmaer tRe 
Strazls' E.ccise Act of It)66 ar any Pahee Officer. 

{

Whereas it appears to me, A B, one of Her MaJestrs J ustl(~es of the Peace 
for the said Station, by the infolmatlOn on oath of 

that he hath good reason to believe and doth beheve that (Opium 
or Spirituous LiquOl'S) have been removed contrary to the proVlSlons of the 
Str:uts' Excise Act, of 1866 from the (godown, store or house) of Sltuated 
in • (or that Toddy or Bhang is now belDg 
grown and prepared contrary to the provisions of the said Act, in the land of 

sItuated at ). 
These are, therefore, to authorize and require you to enter in the day

time with a Police Officer of this Station, of the rank of Inspector at least, the 
said and thereIn 
take an account in writing of all (Opium or Spirituous Liquors) found in the smd 
(godown, store (j1' house, or of all trees used for pl'oducmg Toddy, and measure 
the quantIty of land used for the growth of Bhang), and thereafter bring before 
me or some other of Her Majesty's Justices of the Peace at the said Station, at 
the Pohce Court at the s:ud account in 
writing withIn days from the date hereof, and herem fall 
not. 

Given under my hand and seal, at thIs day 
of 18 

~ 
~ ;.:: 
~ 
~ 
~ .au 
~ 
.~ 

"" .:g 
~ 
~ 

d 

(SIgned) 

JU8ttCe of tRe Peace. 

H. 
EXCISE REVENUE LICENSE. 

Unaer Section 33. 

(1st Class) • 
Keeper of Hotel, 

~tuated in at 
duly licensed under Act ot' IS hereby authorized under the pro-
visions of the Straits' Excise Act of 1866 to sell SPIrituous Liquors in the 
said (Hotel) J S() that the same be used and consumed on the premIses. 

Date 
L . 
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I. 
EXCISE SPIRITUOUS LIQUORS. 

IJeclaration l;!I Importer 'Under Seetioa 15. 

To the Spirit Farmer at 
Take Notice, tha.t of the quantity of 

landed by me on the at 
the Ship 
declare gallons 

and now stored in 
bottles 

intended for use where stored and tender to you the sum of 
being for the duty payable on the same under the Straits' Excise Act of 1866 

Da.te 

. 
EXCISE SPIRITS. 

Notice to remove under Section 11. 

To tlhe Spirit Farmer at 

from 
I hereby 

to be 
doUan, 

Importer • 

Take Notice, that I desire to remove under Section 17 of the Straits' Excise Act of 
1866 gallons bottles of contained in imported by 

on the day of 18 • ex ship 
and now stored in at and I hereby tender 

to you payment of being the amonnt of duty chargeable on the 
S!l.me, and require from you a permit for the removal of the same from ( ) to 
the godown, shop or honse of situated at (or if 
duty alreail.:¥ paul) the duty on the said having been already paid by the Importer 
(givtng the name.) 

Date 

Excise Act of 1866, from ( 
bottles of 

on the 

Importer. 

L. 
EXCISE SPIRITS. 

Permit to remote 'Under Secfi()1J 17. 

(is) authorized to remove under Section 17 or the Strait.' 
) to ( ) gal1ou. 

contained in (padage) imported by 
day oC 18 

ex ,hip 
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ex ship and now stored in at 
and I acknowledge to have received from 

the sum of dollars being the amount of duty chargea.ble on the same. 

Date Spirit Farmer. 

M. 

EXCISE SPIRITS. 

Notice to remove under Section 19. 

To the Spirit Farmer at 

8m, 
Please to issue your permit for the removal under Section 20 of the Straits' Excise Act 

of 1866, of gallons, &0., eases containing bottles, &0., of (name 
of Spirituous Liquors) imported and stored by 
in the godown of at and thence removed duty paid 
under your permit, dated the day of 18 to the godown, &c, 
of at (8tate an!l/urtlter removals 
and dates of Farmer's pm'mit8) where the said 

now lies, to the godown, &0. of 
at 

Yours, &c., 
Date 

N. 
EXCISE S~IRITS. 

Permit to remove under Sectio'Jl, 19. 
is hereby authorized to remove (state as in 

application) from the godown, &c., of at 

by 
Date 

To WIT. } 

.ta the godown, &c., of at 
Duty on the said ·Spirituous Liquors having been paid 

O. -
EXCISE SJ;'IRITS. 

Order to remove uniter Section 21. 

"Thereas apphcation has been made to me, 

Spirit Farmer. 

one of Her lIajesty's Justices of the Peace for the said Station, for an 
order 
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order to remove (Itere &tate full particular'.8 rtquiretl 6J Sediolt 20) 
by (1tame of appllCtllZf) and 

whereas security to my satisfaction has been given by the said (applieD"') for 
the amount of duty chargeable on the quantity or Spirituous Liquors intenJed 
to be removed, These are, therefore, to authorize the removal oC (1tre ,tat~ 

particulars) now stored in the godown of 
at to the godown of at there to be kept till fur
ther authorized to be removed under the provisions oC the Straits' Excise Act oC 
1866. 

Given under my band and seal, at this day of III 

P. 
EXCISE SPIRITUOUS LIQUORS. 

Receipt 7J!/ Spirit Farmer under Section 22. 

I hereby acknowledge to have received from the sum or 
dollars Leing the sum payable as duty under the Straits' Excise Act oC 
1866, for gallons bottles of 
declared to be for use where stored by the said in the godown oC 

Date 

m • = CI> 
~~ cb 
mCl> ~ 
~ 0 .... ..... 
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~ .... 
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.... 0 ~ 
<~ ~ 

~ ~ 
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C!) 

.Q 

at .. 

Spirit Farmer. 

Q. 
EXCISE REVENUE LICENSE. 

Uttder SectiQ1l. 34. 

is hereby authorized to keep a 
licensed shop for the sale of (Chandoo, &0., Spirituous Liquors or Toddy and 
Bhang) at (No. ) Street Town (or in the village or 
district of) subject to the rules and regulations in that behalf, which rules and 
regulations have been read and explained to the said 

Given at this day oC 18 

Co1IlllJiuioner of Policl. 
B 
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R. 

EXCISE REVENUE. 

Appointment of Revenue Officer under Section 46. 

of In 
is herebYJ with the sanction of the Local Government, appomted to be a Revenue Officer 
under the Straits' Excise Act of 1866, and is hereby ve&ted with all the rIghts, powers and 
immunities of such office under the provisIOns of the ~aid Act. 

Date Commt8s~oner of Pol~ce. 

S. 
FORM OJ!' SEARCH WARRANT. 

Under Section 50. 

To {fte Peace Officer or Officerl! w~tft~n this Settlement, or to the R.evenue 'Officer 
or Officers appoznted ac.cording to the provistons of the Stratts' ExctsfJ Act of 1866 

{

Whereas it appears to me, A B, one of Her Majesty's JustIces of the Peace 
To WIT. for the said Station, by the mrormatIOn on oath of a IJ, th~t he has good cause 

to believe and doth beheve that al tic1eS' subJect to forfeiture under the provisions 
of the Straits' EXCIse Act of 1866, are con.cealeCf or deposIted in the dwetlmg
house~ slwp, 01' other l;uzldin!l or ptace of E F, or on 'board the ship 
now lying or bemg within the hmlts of the JurlsructlOll of the Court of J udl
cature of the saId Settlement, ~ese are, therefore, in the name of our saId Lady 
t~e Queen, to authorize and req~ile you, wlth necessary and prape,r assistants, to 
enter in the day-time into'the said dzoeutn!l-lwuae, shop, or other 'bulldt1t!l or place 
of the saiil E F, or on 'board the ship now> Iymg or bemg 
withm the mmts of the JUflsdlCtion of the Cour~ of Judlcature m the said Settle
ment, and, there dIlIgently {o search {or tne said articles, and also to authorize 
and reqUIre you, if a Peace Officer, and, if not, in the presence of a Peace 
Officer, to enter in the nIght-time (that IS to say, at any time between the 
hours of six o'clock In the evening and six ill the followmg morning) in the said 
ilwelhn!l-llOuse, sTtop, 01' other buildin!l or place of the satd E P, or on ooara 
the 8hzp lying or being within 
the hmits. of ithe)urisdiction of the Court, or Judicature i~ the said Settlement, 
and there diligently; search for the said articles, and if the same shall be found 
upon such search, that you seize and take possessIon of t~e saId articles so found, 
and also the body or bodies of any person or persons being In the ~ald aweZZ,n!l
hOUle, sltop, or otlter 'bu~lilin!J or place, or on l;oaril tlte shijJ 

lying 
1 
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lying or being within the limits of the jurisdiction of the Court or ludicature in 
the said Settlement, in whose posseSSIOn, custody or control any such &rt.iclel may 
be found, or whom you may have good and sufficient reason to suspect had con. 
cealed or deposited therein any such article, and to bring the said articles and 
person or persons before me the said.A. B or some other of the Justices of our 
said Lady the Queen, assigned to keep the peace in the Settlement aforesaid, to 
be disposed of and dealt with accordIng to law. 

Given under my hand and seal at in the year 

(Signed) A. B, 
JUltic, of tile Peau. 

T. 
EXCISE REVENUE. 

Recognizance unaer Section 51. 

r Be it remembered that (pcr8on chargea) and (auretic8) appeared before the 
J undersigned, one of Her Majesty's Justices of the Peace for this Station, and 
1 acknowledged themselves severally as well as jointly to be indebted to the 
L CommiSSIoner of Police at thIS Station, or his successor in office, in the sum of 

dollars to be levied in a summary manner, by distress 
and sale of the goods and effects of the said 

severally as well as jointly 1;lnde~ the provisions of Section 61 or the Straits' 
Excise Act of 1866. 

The condition of the above recognizance is such, that if the above bounden 
shall be and appear at the 

Police Court at on next, the 
day of 18 to be further dealt with according to 
law, and shall not depart therefrom without leave till lawfully discharged or 
convicted, then this recognizance to be void and or no effect, otherwise to stand 
in full force and virtue. 

Taken and acknowledged before me, 
Date 

v. 
W ARRANl' OF C01I14'ITMENT. 

Under Section 61 oJ tne Straiti' Ezcite Act of 1866. I{ Whereas and 
To WIT. have been brought before 1I1e .. 

'" oue of Her Majesty's Justices of the Peace for the Station 
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Revenue Officer appointed OT by 
(a Poltce Officer) charged with 

(ltere Btate cllar!le). 

And whereas it appears to me that there is good reason to believe that an 
offence has been committed, for which the said 
ought to answer at the Police Court: and whereas the said 

has not found ba.1l to my satisfaction to 

appear to answer the said charge : 

These are, therefore, to authorize and require (tile Baid Revenue Officer) to 
take the said (priBonerB) 
to the prmcipal Police Lock-up at there to be detained 
till (he) shall be brought before tIle Justices of the Peace, at the Police Court at 

to answer to the charge there to be preferred against (him) 
unless (he) shall before that time give bail to the satisfaction of any of Her 
Majesty's Justices of the Peace at this Station, for (Jus) appearance at the Police 
Court as aforesaid. 

Wltness my hand and seal, this day of 18 

Ju~t,ce l!f tile Peace. 

w. . 
FORM OF DISTRESS WARRANT. 

Under Section 54. 

To tile Peace Officer8, or to any Peace Officer of tile laid Station. 

( Whereas A. B of has been -on the 
• To WIT. ~ day of 18 duly convictoo. b¢ore us (C D 
land E P, two of Her Majesty's Justices of the Peace, or G H, Magistrate of 
Police) for the said Station of the offence of 

against the form of the Straits' Excise Act of 1866 in that case made and provided, 
and was thereupon adjudged by us that he the said A. B had forfeited the sum. of 

dollars for the offence aforesaid: and whereas the said A.. B being 
rc1uired to pay the said sum hath not paid the same, but therein has made default: 
These are to command you to distrain the goods and chattels of the said LI. B 
which may be found within this Station, to' the amount of the said sum and 
such further sum as may be sufficient to defray the charges of ma,ki~g such distress~ 
and if within five days next after such distress. the said sum" together with the 

reasonable 
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reasonable charges for taking and keepillg the saId d~trcss, t.hall not be 1,:uJ, 
to sell the said goods and chattels, and havmg paid out of the money wmg Ly 
such sale the said sum of dollars to U8, to be applied accordIng 
to the provisIons of the said Act, and having deducted the necessary chaJ"rit'S 
for taking, keeping and selling the said distress, to return the overplus, if au), 
on demand to the person whom you shall find in possession or the said gOtJJIS 
and chattels; and if no such wstress can be made, that then you certuy the I!l3Dll' 

unto us, to the end that such further proceedings may be bad thereon as to t lI .. 
law doth appertain. 

Given under our hands and seals, this 

X. 

day of 
C D, 
E F, 

1~ 

J JUtice, 0/ tAe Pettce, 
or 

G H, 
Ma!Jutrat, of PollCt. 

FORM OF C011MITMENT WHEN IT APPEARS THAT TIlE OFFENDER lIAS 
NO GOODS 'VHEREON TO LEVY A DISTRESS. 

UniteI' Section 54. 

To the Peace Officera, or an!l Peace Officer, and tAe Keeper of the Prw,JII ,:/ 
the saul Statton, or Keeper of tile Houae 0/ CorrectIon at the ,au] StatIOn. 

{

Whereas A B of was on the day uf 

To WIT. 18, duly convicted before U8, C]) and E F, two of 

Her Majesty's Justices of the Peace, or G H, Magistrate of Pollce for the bald 
Statton, of the ofl'tlnce of 
agamst the form of the Straits' Excise Act of 1866 in that case made and provided, 
and was thereupon adJudged by us, that he the said .A lJ bad forfeited the f>um 1)1 

dollars for 't\le offence aforesaId, to be commuted in case or non-paymt'llt 
of the saId sum to imprisonment for 'Witj !tara labour: awl 
whereas the said A lJ hath not paid the said sum, but therein hath made default, 
and it appears ta us that the said A lJ has no goods or chattels whereon to le,y 
a distress: These are, therefore, to command you, the said Peace Officers or Peat-c 
Officer. to take the said A lJ and him safely to ~onve1 to the prison of the sald 
8tatzolt, and there to deliver him to the said Keeper thereof together with .LUI 
precept; And we do hereby command you, the said Keeper of the said pnson, to 

receive 
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receive the sald A B into the said prison, there to imprison him wit" "ard labou,. 
fot the space of 

Given under our hands and seals, at 
day of 18 

Y. 
FORM OF COMMITMENT. 

Under Sectio1' 54. 

this 

CD, 
E F, 

JMBticeB of tRe Peace, 
or 

G H, 
MagiBtrate of Pol,ee. 

To the Peace OjJicerB, or an!! Peace OjJicer, and tRe Keeper oftlze PriBo" of 
tlte Baid Station, or to elte Keeper of tlte HouBe of Correction at the 8aid Station. 

Whereas .J. B of was on the day of 

{ 

18 , duly convicted before us (0 D and E P, 
To WIT. tW? of the Justices of the Peace, or G H, Magistrate of Police) for the sald 

Station, of the offence of 
against the form oCthe Str&ts' Ex.cise Act of 1866 in that case made and provided, 
and was thereupon adjudged by us that he the saId A B had forfelted the sum. of 

dollars for the offence aforesaid, to be commuted In case of non-payment 
of the said sum to imprisonment for w,th hald labou1" And 
whereas we have issued a distress warrant to levy the amount of the said sum 
by seizure and sale of the goods and chattels of the said A B within our juris
diction, and no goods and chattels of the ..said .J. B have been found within 
such jurisdiction, and the said A lJ hath not yet paid the said sum, but therein 
hath made default: These are, therefore, to command you, the said Peace Officers 
or Peace Officer, to take the said.J. B and him safely to convey to the pruon of 
the said Station, and there to deliver him to the said Keeper thereof together 
WIth thIS precept: And we do hereby command you, the saId Keeper of the said 
prison, to receive the said .J. B into the said prison, there to impnson him wit" 
Itard labour for the space of . GIven under our-

"hands and seals at- this day of 18 
CD, 
E F, 

JU8ticea 'W the Peace, 
or 

G H, 
Maoiatrate of Police. 
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Z. 
FOR~1 OF CONVICTION. 

Under SectWn 55. 

{

Be it remembered that, on the day of in the year 
To WIT. 18 I II. B is found guilty before us, C D and B P, two of the 1ustices 

of the Peace, or G H, Magistrate of Police for the said Station, of the offence of 

against the form of the Straits' Excise Act of 1866 in that case made and provided: 
And we do hereby convict him of the offence aforesaid, and do adjudge that 
he the said A B hath forfeited the sum of dollars (or the 
offence aforesaid, to be commuted in case of" non-payment of the said sum to 
imprisonment for wit! /i,arclldou,. 
Given under our hands and seals, at the day and year first meutioD~d. 

.AA. 
EXCISE REVENUE. 

CD, 
E F, 

JU,t,cII f!! tA~ Peace, 
or 

G H, 
lla9utra(, of Police • 

Notice of Appeal under Section 56. 

IN THE POLICE COO1tT A.T 

In the case of 
The (Oplum) Farmer, 

Complainant, 
ter,u 
lIN, 
.Defendant. 

To A B, Esq., and a v, Esq., Her Majesty's Justices of the Peace at 
or E F, Esq., 'Magistrate of Police at 

Take notice, that I intend to appeal to the Court of 1ndicature a.:,~t your adjudicatioll 
in the above-named case 'ou the following grounds :-tha~ is to say (!ere ,tat, gro'lln<u of 
4ppeal in lull). 

Yours, &c., 

Date OJmplaillalll or Dtfe1tda.e. 
BB. 



ACT No. XXX OF 1866. 

BB. 

EXCISE REVENUE APPEAL. 

UlUler Section, 56. 

IN THE CoURT OP JUDIC.!.TUltB OP PR.INCE OF W liES' !sUND, .SINGUOR.E AND llA.u.ccA.. 

Division of 

-charge In full (aa 1n Cllarg6 or Sum1Jtons). Mr • 
.appeared as la.w agent for the Complainant, and Mr. 
for the Defendant (aa tM case may 1;e) • 

• 

In the. Matter of 
The (Opiu1/l,) Farmer of 

versus 

The case was called on in the Police Court in on the 
day of 18 before ( 

Esq., a Magistrate of Police), O'r 

two of Ber Majesty's Justices of the Peace for the Station, 
when the Defendant pleaded not guilty, and the following evidence was taken on oath for the 
prosecution :-(kre COp!! evidencefor prosecution). 

The Defendant contended (here 8tate dortl.! the pomts of defence made by or f(Jr the 
])efenitant). 

The following evidence was taken for the Defendant :-( here copy evulence for itefeltCe). 

For the Complainant it was contended that (1ere st.ate ,hortly tAe argument in ,upport of 
tilt Complainant'8 caae). 

The following adjudication was then made by the undersig'ded ':-( here state decuion). 

On the day of 18 (the Complainant (Jr Defendant, 
a8 tll.e cale may 6e), gave notice to the undersigned of (his) intention to appeal and (has) I~ooed 
with (us) th&1SUm of dollars for the copying of this transcript, and 
(has) given security to (my) satisfaction in the sum of -dollars to answer the costs 
of this appeal, and in the further sum of dollars (tAe amount of penalty) for the 
due enforcement of the penalty awarded by (me) or to be awarded by the Court of ludicature" 
if necessary: 

This transcript is therefore in terms of Section 56 of the Straits' Excise Act of 1866 
transmitted to the Registrar of Her Majesty's Court of Judicature. 

Given under (my) hand and seal, at this day of 18 
Magistrate of Police, 

or 
1.Wo Jr18ticeJ qf t~e Peace. 

Co. 
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ca. 
EXCISE REVENUE. 

Oraer to produce perlon conji"t.d flnaer Sectioll 56 • 

.To tAe SMriJ! of Prince of 1Yale,' lIland, Sinf/opore and J[q/acctJ, or tQ t~e Kuper tzltj~ IIor" oj' . 
Oo"Cctlon ot 

These are to require you to bring before us or such other Justices or the Pcaoo or 

Magistrate of Police as may be sittmg at the Pulice Court, on next, the 
dnyof 18 the body of (pruoner', "oIJJe) DOW in your 

custodv under warrant of commitment dated the day of IS for III 
JI • 

offence agamst the provisions of the Straits' Excise Act or 1866. 

Given under our hands and seals, at 
18 

DD. 
EXCISE REVENUE. 

Reco!Jlliza1U~e r:f Ball under Section 56. 

this day or 

(Defendant'a name alld sureties' IUlllleS) appear before us, and acknowledge themselves 

se,erally as well as Jointly to be indebted to the Commissioner or Police at this Station, 

or hiS ~uccessor in office, in the sum of dollars for costs jn an 
appeal 1y rum forwarded under the Straits' EXCise Act of 1866, and a further sum or dollal'l 

to answer a penalty adjudicated against the first above-nam~ 
to be levied in a summary manner, by distress and sale of the goods and 

effects of the SaId severally as wen as jointly under 
the pronslons of Section 56 of the Straits' Excise Act of 1866. 

The condltion of this recognizance is such, that if the aoo,'e bounden (DefeJU/asf) shall, iC 
ordered thereto on appeal by the Court of Judicature,., pay the amount of taxed costs of the 
salJ appeal (and shall further appe~ at this Pollee Court wlthin two days after the hooring and 
decLSIOD of the said Court of Judicature on the said appeal) aud surrender himself to undergo 
any sentence or pay any penalty which may he ordered by the said Court or Judicature OIl 

appeal, ~hen this recognizance to be void and of no effect, otherwise to stand in Cull force and 
effect. 

Taken and ac1..'"1lowledged at the Police Court at 
18 

this dar or 

Jlllfia olile Pt(Ut, ..te. 
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