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XVII. An Act to make better provision for the Superiutendence of Gov.

XVIIIL

XIiX
XX,

XXI.

ernment Wards in the Central Provinces.

to provide for eases in which Mines or Minerals are situate
under land which it is desired fo acquire under th
Land Acquisition Act, 1870,

o amend the law relating to Government Securities.

to postpone for o lmited time -the operation of certair
provisions of the Bengal Tenancy Act, 1885,

to amend the Madras Cavil Courts Aect, 1873.
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ACTS PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL

IN THE YEAR 1885,
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aa the cnse may

Acr. SectioN.
Apanposuent (BEN.) of raiyat’s holding—
power to landlord to enter VI 87 (1)
pubhoation of notice by landlord be-
fore entering . " 87 (2)
recovery of possession by rmyat . » 87 (3)
duty of landlord where holding has
been sub-let » 87 (4)
ABBTMENT (BEN.) of illegal |nterfarence with' prodnoe of lxmd
how punishable . » 186 (2)
AccounTts (Bex.) of Managers of joint estates or tenm-es ”» 98 (5) & ()
between lundlords and tenants. See Recearpts
and Adocounts.
AcquisiTion of Laap. See Mines and Minerals,
{BEn ) ; muthority of landlord to
acquire land from tenant
for building and other
purposes . . » 84
Acr, 1870. See Act X of 1870.
{Mings) Act, 1885 XVIIL
Acor XL or 1868 (Minoks); section 14 repenled in Oeutml
Provinces . XVII 2
X or 1859 (ReNT) repenled wheie Bengal Tensncy Act
operates . YIII 2
1L o7 1860 (PassENGERS) repeniarl from lst Ootober, I
. 1 2
XLV or 1860 (PsNan Co»n)—-
3 legal inter feteuoa w\tl\ pm(l\\ee of land
or abetment thereof (Bew.) VIIL 186
sa, 161 to 165; peisons to badeemed
plill)ho sorvants within weaning
ofm
telegraph-officers . . X1 81
wanagers and uther servants
of Conrts ot Wards ((4 P) . XVIX 12 ¢2)
section 161 ; o the defimtion of legnl
remuneration, *  *“Gov.
ernment ” to include—
a person lhoensed to estab- |-
sk, &c., 8 telegraph . XTIt 31
the Court of Wards (C. P) XviI 12 2)

Price twelve annas.)



Aor.

SROTION.

Acr XLV or 1860 (PeNAL CopB)—continued.
section 188 applied to oases of abstrue-|
tion to the placmng or
muntaming of telegrnph
N lines or posts .
XI or 1865 (Murassat, SMALL Cavsr CourTs)—
Courts established under, snved {C. P)
power to confer small cause jurssdiction on—
Neib Tahefldérs (C' P.)
Asmstant Commssioners (C. P) .
X1V or 1865 (Counts, C. P.) l\epenled from lst Janunry,

XXV or 1866 (Post-o¥®icE), Pnrt III R service of sum.
mons on tenant by regis-
tered letter (BEN.) .
XX VII of 1867 (DEruTY CoMMISSIONERS)—
repealed in Central Provinces from lst
January, 18586 . . B
X or 1869 (EgraTES, Onmz)—
section 2} tion of * registered ™ ded .
VIII oF 1870 (anu.n INFANTICIDE)—
not applicable to the Pdnch Mahdls . .
X oF 1870 (LAND-ACQUISITION)—
to govein determmnhon of “persons entitled to,
and t of, ble for pre-
vention or restriction of wou kmg of mies
to govern determination_of of
satioy payable for injury done to contiguonx
mines in q of snch p or
restriction ' .
hication of the Land quisiti (Mmes) Aet
1885, to proceedings pending under, .
the Land-ncqum..lon (Mines) Act, 1885, 1o be
Tead with and taken as part of this Aot
section 6, declaration under, may mnclude &
statement that mines under the
land ave not needed .
section 11, Collector may abstain from tender-
ing compensation where no re-
servation a8 10 mines has been
made 1n the declaration under
section 6
section 14; power for Collector to mserl: in
award a statement that mines
under the land are not needed
section 15 ; power for Collector to insert in
reference a statement that
mimes uoder the land are not
needed . .
section 17 ; power for Collector to pubhsh s
statement that mines uader the
laud are not needed, when he
takes possession of the land
IX or 1872 (CoNTRACT)—
section 45, not to affect right of survivors of
joint payees of Government

seconties . . . .

pEYH
XVI

XIX

16 (2)

11
13

148, ol (d)

142

9
15
17

s(1)

3(9

3(2). o (@)

8(2),ol. (®)

8(2), ol {2}
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Aot

SeorIoN.

Acr I1I or 1873 (Civiy, Covmts, MADRAS)—

seetion & ; clanee added P .

section 11 ; clause added . . .

\ Bection 22 amended . . .

section 23 amended f . .

section 28 amended . . .

X1V or 1874 (SoBRDULED Dis1R10TE)—
8 Pt. 11, Pénch Mah4ls excluded

from, . . , . .
Sch I, Pt. ¥1; zamfuddrs of zamin-

rfs speclﬁed in, are *landholders ”
under Central Provimces Govern-
ment Wards Act . . . .

XVor 1874 (LAws Loon. ExreNt)—
l;& , Pt, 11 ; P4dnch Mahdls exclud-
XII or 1875 (Pomrs) ; seohon 49 amended . . .
47 ; additson to, . .
59 ; addinon to, N .
Seh. I, Pt, 1L ; “g",'d"d“ regards
b

. tack ports
XVIiI or 1876 (Courts, Burma)—
section 66 , power to transfer juriedction of
Recorder to other Courts
section 84 ; application of, to the Court of
the Judival Commissioner
1 or 1876 (TRLRGRAPHS) repealed . . N .
VIII or 1876 (NATIVE PasseNGER-SHIPS)—
Eogluh and Indn Passenger Aots npph-
cable to certain voyages under, .
III or 1877 (ReatsTRATION)—
certain sections of Transfer of Pr:rer:i
Aot not extendible to plueu exolud
from operation of, .
sootion 17; instruments orentmg fnoum.
brances on tenures or hold-
ings, and not compulsorily
reguabrable under ; rogutn-
tion of (BsN.) .

Part IV not to prevent registration ‘of cer-
tain instraments creating in-
cummbrances on tenures or
holdings (Bex.) . . .

XV or 1877 {LimrmatroN)—

how far to apoly to appeals under Central
Provinces Civil Courts Aot . .

sections ¥, 8 and 9 not to apply to uulh
and applications under Beugal Tenanoy

o

o . . . . v »
how far remainder of Act applies to such
suita,
XIX or 1877 (Benoavn AND Mapras Crvaz. Courts Aow
AMENDMENT)—
section 2 amended as regards Madres .
VIII or 1878 (Sza-customs); rection 145 nmended .
sectton 149 amended .
section 207 amended .

XXI

XVil

ViI

IV
X1
X1

It

VIII

VI

Vil *

XXI
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-

8(9)
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4(3)
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175

175

18(9)

185 (1)
185 (2)



8erTioN

Ac-r XT ok 1879 (Looar AuTHORITIES LoaNs)—
section 8, proviso; new cl;use (¢) in-

XVII of 1881 (me-nnvxuvl. C.P.
“mélgozdr ” under, is & “landholder’
under Central Provmcea Government
‘Wards Act .
XXI1 or 1881 (vacum; ;;nxn Es-uns, BROACK AND
Karra)—
noltl ‘lapplioabla to the Pdnch Ma-
s . . . . .
XXIT or 1881 (Exciss), section 7 ; new clause () .
applicntion  of mnew
clansze (a) to dnties
formerly fixed andor
Act XI of 1882,
section 8 . .
rection 28 amended . .
rection 29 amended -
new section (B4A) mserted
section 47 ; new section substi
tuted B .
XXVI o 1881 (NEoomIABLE Ixs'mvunms)—
section 7 amended . . .
new seotion (45A) mserted .
seclions 61 and 64; addition to, . .
section 101 ; additaon to, . . .
new section (104A) ndded . . .
section 108 repealed 1 parb .
section 109 repealed 1n pnrl; and
ameunded . .
saction 113 amended . .
new Chapter (XVII) inserted . .
IV or 1882 (l‘nmsnn oF PROPERTY)—
section 1 amended
sections 54 (paragraphs 2 and 3), 59, 7
and 123—
power to exempt teiritory from opera-
tion of, . . . B .
not extendible to places excluded from
operation of Re| Iatmt.mn Act .
X1 or 1882 (TaRIPF), section 6, vepenled in part .
saving of duties fixed
nnder, . . .
X1V or 1882 (Copr or C1v1t PROCEDURE) —
not to interfere with distributim of bueiness
by Commnmone\'s and Deputy Commms-
stoners (C P,
section 25; powers of Dmh'wt Court under.

(C.P)
section 360 ; last ynrngrnph wepenled . .
ADAPTATION OF, TO SUITS UNDER THE BEN-
64L TENaNCY AoT—
procedure for trial of suits to gmde Re-
venue-officers setthng vents and decid-
ing disputes as to records-of-rights .

XV

XVII

VI
1X

Xv1

xiv

YiII
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3 290, modified as regurds ulel fnr

ayrears of rent .

Aor. Secrrow.
Act XIV or 1882 (Copk or Crvir, PROCEDURR)——ronfinued.
ADAPTATION OF, ©0 SUITS UNDER THE BEN-
G.A;. TENaNcY lAc'n—aontda It Toto
rovisions relating to appenls toap)
anpeals to Spec?ul Judge as to lexl):oyrd-
of-tirhts or settlement of rents . VIII 108 (2)
general puwer to modify the Code . " 142
8. 17 ; Jurisdivtion of Courts . ” 144
8. 87 ; ndibs or gumishtns to be "reeog-
mzed agents” of landloxds . ”» 145
s. 50 ; additional “particulme required in
plaints i rent-suits . " 148, . (5)
8 52, appheations for distiaint for reali-
zation of rent to be signed and
verified as pruonbed by, ”» 122 (2)
applications to deposit rent to be
mgned avd vertfied us pre-
senibed by, » 61 (2)
s 58; special reglstel of auits to be used » 146
8. 88 ; summons 1 rent-suit ordinanly to
be for final disposal of the suit " 148, el. (»)
8. 73 ; service of summons in rent.suit
rogistured letter . » 148, ol. (d)
s 110; wiitten statements nut to bo fled
in rent-suit without leave of
Court . . » 148, cl. ()
es, 121 to 127, 129, 305 and 320 to 526
not, to apply in rent-suits .« » 148, ol (a)
® 189, as to recording evidence, to apply
in all rent-soits . » 148, cl. ()
0. 232; restriction on operation of m
rent-smb . " 148, cl. 14)
8, 235 ; additionn] parhoulnrn to be fur-
nished when making applica-
tion for execution of deoree for
atrears of rent . » 162
8. 2566 ; execntion of decree in rent. lmt
on oral npphcnuon . » 148, l (g)
ns, 278 to 283 not applicable totennre ox' .
ho\gmg attached in exe-
oution of decree for
arreavsof rent . ” 17¢ (1)
» 287; pmlnmn.uon of sale under, to be
issued  simultaneounsly * with N AL
order of n.ttnchment for arrears
of rent . s » 162 (1)
in pmclamumon JO ‘e + 163 (2)
s. 289, additional means of ublu-bmg
prnolnmnhonof sale forarnars| o _sf 1 [ o JHY
reut - 163 (3}
0., 289 lnd 201; frech proclnmnhnn and
re-aale where bidding
at sale insufficient to
ligunlate debt . . " 165 (1)

163 (4)



SEcTION.

Aot XIV oF 1882 (Con® oF Civit PRocEDURE)~concluded.
ADAPTATION OF, TO BUITS UNPER THE Ban-
@Al TeNareY AoT—concld.

8. 294 ; deoree-holder allowed to bld at sale
of tenure or holdin, fornmnm
s 296; different rules prasouﬁed for dis-
posal of proceeds of sales for

arrears of rent .
s. 311; an application under, bars a similar
application under the Tenanoy

Act . . . . .

s 312; certain fees to be paid before eale

of permanent tenure is com-
firmed under, .
8.913; not applicable to males of ten-
ures ovbholdings forarresrs .
e, 315 ; applicable where sale of tenure or
holding set aside on apphmtxon
of judgmeut-debtor, .
6,378 ; not affected by pi limiti
nght to brmg sTiccessive ewits
for enhancement of occupancy-
raiyat’s rent . .

&, 873 not affected by provision bamng

successive reot-suits «

Ch. XXV (ss. 383 to 400) ; power to divect
aloeal enquivy
under, a8 to
prevailing rate
of rent paid by
sconpancy-rai-
yats o

powerhmrdarn
Iocal enqmry
under, to de-
termine inci-
- dents of ten-

ancy . .
Ch. XLII (s4. 684 to 587) to.regulate ap-
peals from de-
asions of Spe-
aal Judges to
High Gourt, .
XVI'E or 1882 (STRAM-BOILRRS AND PRIME-MOVERS,
- BuaMa)~
section 4 amended . . .
sections 5, 8 and 11 nmcndad .
XVII or 1884 (Municrearirizs, BurMa), section 58
amended
VIIX or 1885 (Bevear Tawaucy); to be read subject to
foture Acts passed
by  Licutenant-
Gowernar of Bengal
date of commence-
ment of operation
of sections 61 to 64

sad Chapter XIX .

XX

17

142

13a
174 (8

174 (2

14

81, oL (3)

158 (2)

108 (3)

L1 ]

106



Acr. SECTION,
Acta. Ses Enrartments.
(Pex.). See Bengal Acts. i
(Bowm.). See Bombay Acts
Appimionat Jupeg, (BEN.); no appeal from orders of, in|
certain classes of rent-smts . VIIT 153
Avoprion (C P.) by Government warde; consent required to, . XVII 24
AgeaT(s) may act for person pa)mg bill of exchange for
onour . | IT 9
(Bex.) of prnpnetor, &c, reglstered under Bengal
ct VII of 1876 mny give receipt for
rent VIIL 60
¢ Iandlord or tenant mny depute ngent to ate
tend for appraising or lvnfmg produce . " 69 (1) &70 (2)
landlord may measure Iand by, » 90 (1)
power to authorize distraint by lnndlord
through bis agent . » 141
Powen for landlord to aoct through . » 187
3 dlords to ack collecti ,orbyoom-
mon ageuf . . . . . . n 158
See Recognized agents.
AvtowanoEs. See Pensions, Allowances and Gratusties ; '
Remuneratson.
ArLyvion (BeR) a cause for mensurement of land more
than once in ten years . ,. 80 (2)
ALTERATION OF BENT ON ALTERATION OF AnEA (BEN. )—-
tonants when liable to pn,y additional tent . » 52 (1)
entitled a reduouion of
rent . » ”
yprocedure for determining u-en for whioh rent
bas“been previous-
1y pmd » 52 (2)
nmount to be Addl!d
to rent . » 52 (3}
proportion to be nbuted from rent . . » 52 (4)
alteration of area s ground for enhancement
after settlement of rent by a Revenue
officer » 118
ArrBaL(s) to Local Government i in case of dlspute batween tele-
graph-asuthority and local authonty . XIII 15 {2)
(Bxx.) from order commuting rent payabls i kind
by oocupancy-rayat . VIIL 40 (8)
from decistons of Revenue-officers and Spe-
anl Judges 8s to rmrds-ol'nghte or
suttlements of rent . . 108
1 rent-suits . . ”» 153
under Tenancy Act; hrmtutmll . . » 184 & 185
(C. P.) from decreea in cml smits, to whom to e . XVI 17
peried of hata-
tion . » 18
pending when new Civil Courts Act comes into
operation , disposal of, » 24 (8)
made after the new Aot comes mw nyenhon,
against decrees and orden passed before;
disposal of, . . . - . " 25




vili ]

Act SecTioN,
N
ArpeaL(s) (C P )—continued.
l )rom oxders under Government Wards Aot, to
whom to lis . XVII 27
of Court of Wards or Commu-
stoner under Government Wards
Act, power to make rules legulnt-
ing procednre m, . . ”» 30, cl. (9)
Arpraisement (BeN ) of produce. See Produce-rents.
ARBEARS OF BENT (BEN.) ; non»occupnncy-rmynt may be eject-
VI 44
mstalments not duly pmd become
“ airears " 54 (3)
llablht,y of permanent tenmeu, hold.
ings at fixed rates and
nccnpanoy-holdmge to
aale for, . ” 85
of other tenants to eJect-
ment for, . " 66
interest on arrears . » 66 (2) & 67
power to award damages—
where reut wrongfully withheld . » 88 (1)
where defendant mpxopexly aued
for rent ”» 68 (2)
. to be pard where nuyat recovers pos-
session of abandoned
holdmg . . 87 (3)
by sub- lassee takmg over
sbandoned holding » 87 (4)
contracts not to affect yrovmons as .
ta interest on, . - 178 (3), ol. ()
hmitation of snite for recovery of, - Sch, II, Pt.
I, Art. 2.
recovery of. See Dustraint; Sale
Jor arrears un-
der decreo ; Suils
between  +land-
lords and ten-
fantc.
op REVENUE (BEN.); recovery as, of expeuses of re-
AGREARS OF (BeN.) very | I purv i
of rent . B . . » 114
See Sule for arvears of Govern~
ment revenve.
Assessons (Ben.) for appraisement or division of produce . ” 70 2)
for estimating compensation payable for
mprov(e’m;n)ts . dodl . " 82 (6)
CoMMISSIONERS ower t.o oc] are ¢l nnses to
AssisTanx ¢ F which they ehall belong XVl ']
pecuniary and local limits
of thewr eivil Jurwllc-
, tion . ” 10
power to oonfer small
causg junsdiction on, 13

appeals from their decrees,
to whom to lie . .

17 (3
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v B 13

Szegrom.

ATrRMPTS to commit offences under the Telegruph Acb, how
punishable .
Basru LaND (BEN). Sce Homesteads,
Benean AcT VI o 1862 (LReNT) repealed where Bengal Te-
nnnci Act operates
& IV or 1867 (Rxm‘) repealed where Bengal Te-
nancy Act operates .
VIII op 1869 (Sum BETWEEN LANDLOED AND
TENANT)—
repealed where Bengal Tenancy Act
operntes .
Vor 1875 (SURVEY) ; power to confer on ‘Reve.
nue-officers acting under
Tenancy Act any powers
exeroisable under, .
VII or 1876 (Laxp REGISTRATION)—
effect of receipt for rent given by
Pproprietor; manager or mortgagee
registered under,
co-owners of estutes npplymg for
the appointment of a manage:
wast be vegistered under, .
proprietor, maunger or mortgagee
applying for dietiaint must be
registered under, . .
VII ox 1878 (Exciss)—
8. 18, amended
apphoation of, to duties for.
merly paid under Act XI o!'
1882, section 6 .
VIII or 1879 (Snmxunn-r-onxcnns) -
repealed where Bengal Tsnancy
Aot operates .
1X or 1879 (CourT oF WaRDS)}—
applicable to management of joiat
estate or tenure by Court of
Warda . .
BereaL ReavraTion VIII ov 1798 (qnwnnun")-—
sections 51 to 65, 64 and 65, re-
pealed where Bengal Tenlnoy
Act operates
LI or 1808 (Covar or Wums)—
repealed in Cential Provinces .
XII or 1806 (LAND-RBYENUE)—
seotion 7 ropsaled where Ben-
| Tenancy Aot aperntes
V or 1812 (LAND-EBVENUE)—
sections 2, 3, 4, 26 and 27
repen\ed where Bengal Tan-
ncy Act operates .
XVIII or 1812 (LBasss, &o.)—
preamble and sections 2 and
8 repealed whero Bengal
Tenancy Act operates . .
VI of 1822 (Count oF Warns)—
* repealed in Central Provin-
. ces . . - Y .

X1

VIII

”:

VIIX

xvua

VIIL

Xvix

32

189 (1), cl. (5)

60
93

121, prov. (1)
3

97
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Ao, BEecTION.
BrngaL ReeunaTion XI oF 1825 (ALLvvIoN)—
section 4 (part of clanse 1)
repenled where Bungal
~ Tenancv Act operates . VIII 2
BrnGaxr TENsANCY AcT. See dct VILF of 1885, .
BeQUEST {BEN ) of permanent tenurs . » LI ¥ |
contracts nob to take away rmynt ] oustomm'y
right to bequeath his holding . ”» 178 (3), } ;L
)
Tenancy Act does mot estend power to be-
queath service-tenures . » 181
BILL OF BXCHARGE; right of bolder to duphcuba of Tost Bill II 8
when it may be presmwd by reglsterad
letter . . » 4
Seo Agent; Protest.
Boirp oF RRVENUE (BEN.); powers and duties of, in respect of
puice-lists of staple food-crops
prepared for use in rent-smts . VIII 39
power of, to fix fee for service
of notice of annulment of in.
cambrance on tennre or hold-
ing . . o . . » 187 (2)
BoxBay Acr YV or 1862 (Bmiepimrr axp Ninwipirr
TENUBRRS)—
not appheab e to the Pdnch Mahdls viI 2
V or 1879 (Lann-gevenve Copr)—
not applicable tn the P&nch Mahdls » 2
Boeua Counts Aor. See Act XVII of 1875
Moxitciral Acr. See 4et XVII of 1884,
CaLcUTTa ; Bengal Tenancy Act dors not extend to, . VIiI 1(3)
Casts (BeN.) when to be taken ito consderation in dem‘-
mining rate of rent payable by occapancy-
aiyat . » 31, ¢l (o)
CrNTRAL PROVINCERS CIvin Couus {1865' Seo Ad XIV ‘!f
Acrs, 98 . . X VI
GoveexMeN? WarDs Acr, 1885 XVil
LAND-EBYENUE ACT. See Act XVIII
CBRTIFIOATE a3 o expenses incurred in relievi men
wreom &o, abrond . ng P gm X1 8 (2
Justitymng i ion, & , of teh mmnge X{il 5(2)
(BEX.) to be given to pumlmaer of distramed
produce . . . . . Vi 133
Cesses (BeN,) See Illegal cesvesr.
CHaBITY (BEN.); acqusition of Jand by lacdlord for chari- 4
table purposes . » 84
CrEQURs; when they mny be pre-anted by regmfared Ietter - if 4
Ca1er CoumissioNge (B. B )—
power o, to transfer—
tion of Revorder of Rangoon to
other Lonrt‘ . xiv 2
cases from Recorder of Rangovn to Jndwu! (‘mn
missioner . . . 4
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Acr. SecrION,
Crier Commisstonzse (C. P)—
powers, &ec., of, under the Central Provinces Civil i
Courts Act—
power to declaro olass to which Assistant Commig-
sionera and Tahsfldérs shall belong . XVE 9
power to limit classes of origmnal el suits which
Tahxilddrs may try . ” 10 (1)
power to define local limits of mgmtl civil § ]nm-
diction of Assistant Commissioners and Tahsfl-
dérs . . » 10 @)
power to confer suall oause ]nmdmhon on Nbab
Tahsilddrs . . ”» n
power to confer civil ]unsdncnnn ‘op Judicial| .
A to the Ci Civil Judges
and Munsifs ” 12
power to coufer small cause ]nnsdwtlon on Assis-
tant Commissioners - . . N . ” 13
power to give divect 1 to dinatien of |
Judicial A to the C i aud
Civil Judges . . . . . ” 14, prov.
rules by Judicial Commi to be ioned
bybhm . . . ”» 19(2)
powers to require Judicial Comminsioner to fur
nish books, ascounts, &o. - . ” 20
power to hx place of mitting of Courts . . » 21())
wen as to mode of oonlerrmg powers . N ” 23
to List of ” 23
hu orders in wmmg to be published in the
Gazette . » 28
powers, &o., of, under the Cenml vameu Govern-
ment Wards Act—
Eowur to declare persons to be lsndlioldeu . XVII 8(2)
19 previous 0 super
by Court of Warda of pmpert.y of dnqlmhﬁed
landholder . . » 8
power ta declare certain penonn to bemeapnble of
mequmg their property . . . ”» Q1) Loy
sanction req to superintend
by Court of Wards of person of disquahfied
landhalder . . » 8
power to determine Court of Wards o take ehm-ge
of person and property \vhm two Courts have
jurisdiction - | B » 9
his previous quired to slienat ofpro- -
perty of ward . . » 18
:u oconsent reqnlred to ndoptmn by ;nrd . . » 24
18 P d-
ence of Court of Wu\‘h » 26 (f)
power to dende whether lnpennhndm should | -
be mithdrawn . » | 26 (3)
ap) from orders of Commissioners to Hs to
21
geuenl control of, over Conxh of Wards and Come "
mlmonen . » 28
i 1 on. not to l)n qm-
honed in Civd Court . . . - 29



Srcrion,

Crigrr Comuissiongr (C. P.)~confinued.
poweis, &c , of, under the Central Provinces Govern-
ment Wards Act——continued
power to prescribe cases in which his sanction
should be sought to matters comnected with
udmuistration of ward’s property . . .
powea to make 1ules. Seo Rules.
CuayR AND DEARAR 1ANDS (Ben.)—
right of y 1, barred pending twelve years’
continuons {xoldmg . . . . . .
no restrichion as to rate of rent pending acqusition
of right-of-occupancy . . . . .
power to declaie that land has ceased to be chur or
deargh Jand . . . . . . .
Crvir Courrs (Ben.) may anthorize landlord to acquire land
from tenant for bmlding and other
purposes . . . . .
distraint for srrears of rent to be con-
ducted through, . . . .
{C. P.); olasses of, . . . . . .
not to question declarations by Chief
Commissioner as to persons being m-
capable of managring theiwr property .
authority of Court of Wards not fo be
contested in, in oertain cases .
not to question Chief C. foner’s de-
cision as to whether
superintendence  of
Coutt of Waids should
be withdrawn . .
exercise of diseietion con-
forred by Government
Waids Act . .

See Place of sitting.

Crvin Courts Aot - Mab.), 118878% Sce Act XTIT of 1873,

Crviz Jupek (C. P.); power to confer civil jurirdiction on,
sabordination of, to ugher Court .
appeals from his decrees, to whom to lie.

Crvir ProcrpURE CobnE. See dof XIV of 1883

CLBARANCE (BEx ) of land may be an “ improvement ™ .

CoLLECTGR ; procedure of, a8 to making a statement that mines

under land taken up for publie purposes are not
needed . . . . . . .
power of, to apply the Land-acquisition (Mines)
- Act, 1885, to proceedings peuding under the
Land-acquisition Act, X of 1870 . .
(Brx.) ; powers, &o, of, under the Bengal Ten-
ancy Aot—
to receive nnd send to landlord notice and
fee on transfer of permanent tenore . .
powers and duties of, as to preparation of
price-lista of staple food-crops for use m
rent-suits . . . . . .

XVt

vin

»

XVI

xvit

30, el, (d)

180 (1)

180 (3)
84

121
4

7
10

26 (2)

29

12

14, pron.
17 (2)
76 (2)
32

15 (2)

121015

89(1) to (4)
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Acr, SEcTION.
C Ton (BER ) tinued.
powers, &c, of, under the Bengal Tenam-y Act~—
contenued.
appheation for commutation of rent payable m
+ kind may be made to, . VIIL 40 (2)
powers of, as to ordermg apgrlmement or
division of produce » 69 & 70
power of, to deaide dlagutes astoy |gl\tbo make
improvement, &c., in case of holding at )
fixed rates or oocupnnoy-holdln% » 78
certrficate required from, before andlord can
acquire land from tenant for bulding or
other particular purposes . » 84
to publish landlord’s notice of his mtentlon to
enter on abandoned holdmv . . » 87 (2)
of, whan req; d to tof
" tenant’s lnnd ”» 90 (2)
may apply for appomtmenf. “of u mnnuger of
# joint estate or temure » 93
notice of annulment of mcumbrnnee on tennre
or holding to be served through, ”» 167 (1) & (3)
power of, to declare that land lms uenaud to be
chur or dearah land B » 180 (3)
CoMuIsstoNER(8) oF DIvisION (8) (C.P.)—
powers, &o, of, under the Central Provinces Civil
Uourts Act—
local limits of his civil _]umdiction . XVI 6()
ougimal ervil jurisdiction " 7
powera of, may be conferred on Judwml Aaslut-
ant » 12
supes mtendenca and control of Civil Guurts, how '
far vested i in, . . . » 14
power of, to t for and Qintribute busi . » 16 & 16
el appenls when to Jie to him . . . ' 17 (2)
appeals {rom his deciees, to whom to lie - . » 17 (3)
hnntation for appesl to, . » 18
speals pending when the new Aot comes into
operation, when to be disposed of by him . » 24 (8)
appeals made after the new Act oomes into opern-
tion, against decreos and orders passed befure,
when to be disposed of by bim . ” 25
powers, &o, of, under the Central Provinces Govern. .
ment Wards Act—
appeals to lie from Cuurt of Wards to Coromissioner
and from Commissioner to Chief Commus-
sioner - XVII 27
the Commissioner unb_]ect to lee p,eneral control '
of the Chref Commissioner . » 28
exercise of discretion conferred on, not tobe ques-
tioned in Civil Court . ” 29
power to prescnibe cases in which hia sanction
should be sought to matters conneoted with
admimstration of wards’ property . . . » 80, ol. (d)
power to make rules—
as to accounts and returos to be submitted by .
Conrts of Wards ta, . - 30, ¢l. (e}

regulating procedure in nppeala from onders of

80, ol (g)
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Aor. Sgcriow,
CoMMUTATION (BEN.) of rent payable in kind—
the onse of lt::onpanoy-myatu,
for fifteen years . . . Vil 87
P for ing t
taon . ” 40
contrwts not to prevenb uommuh-
" 178 8)el. ()
CoMPANY ; powers of, under t'he Lmd-mqmamon (Mmes) Aot,
1885, where land acquired by the Local Govera-
ment has been transferred to it. See Local Gov-
ernment,
CoupersatioN for placing of telegraph lines and poste on
private property—
tobe pad . . . X111 10, cl. (d)
determination of dlsputau !egnrding
amount, &o. ” 16 (3) to (5)
amount paid to be refunded in pm in cor-
tain cases . ” 17 (1)
for removal of trees mtomq:hng ulsgmplne
communication . ” 18 (2)
for preventing or mtnchng the workmg of
mines ander land taken up for public pur-
poses . . . VLI b(2)
wode of determini tatled ta,.md
t of, such ti , [}
o be pad by Local éovemment for m]ury
done to mines lying contiguous to those
under land which it has taken up; settle-
ment of dixputes regarding amount . ” 9
to be paid for injury urwing from the mnkmg
of commaunieations through minos whose
working has been prevented or restricted . ' 10
CompeNsaTiON (BEN.) for raiyats’ improvements ; award of, . vil 82
how estiwat- o
»
for land taken by landlord from ‘tenant N
for building and other purposes » 84
where raiyat recorers possession uf
abandoned bolding " 87 (3)
for wrtlng(ul dxuu'unt of prodm;e‘ snif 140
»
- paynble £nr dama,e, &c., onused by
terant . . . - ”» 156
for :mprovamenh- ‘sontracts nob to
affect tenants' right to clams, . . - 178 (1), el.(4)
Coxpirions (Bex.) on whlch a fenant holds; pmumphon as s
»
blndlng on la.ndlord tenant not enabled by
Tem\ncy Aut to vwlate, . . » 194
Coxrracr(s) (Bex.) b tw i and tenant |
le io d jug enh
af rent of tenures . .. » 7()&((2)
yent of holder may Bo enhanced
by, . . .. ” 9
ejectment of permnnent tenure-bolder
may he provad 10

by, . . .
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Acr. SgcrION.
CoNTBacw(s) (Bex ) bet landlord t tinued
. ejeotment of raiyats holding at fized
rates mny be ynmded
VIII 18
oecnpancy-ral at ma be
o provided b;, . v . » 2
restrictions on enbancement by, of
money rent of occupancy-raiyat . - 29
- when they bar enhancement of ocon-
paney-rnyat. s vent for 16 yoars ” 87
of paucy-raiyate may
" be provided by, » 4
barming payment of zent: by mshlmenta,
uphr . » 53
Dot to bar suits for eJaohnent for arrears
in oertain cases . - " 66 (1)
. barmn ion for # t » - 82(3)
rslyntiound by an ngreement for a fixed
term mav ot sarrender hix holding . » 86 (1)
barring night to measurs land, upheld . » 90 (1)
application for distraint for recovery of
rent seonred by, . . - . ”» 121, prov. (2),
& 122 (1),
el. (d).
restrictions on exclusion of Tensnoy Act
by agreement . " 178
exoeption as regards reclamationleases » 178, prov. (s)
oooupancy - rizht
in lund reclaim-|
ed by bindlord ”» 178, prov. (is)
oontracts {or tem-|
porary cnltiva-
tion of orchard
land with agri-|
oultural crops . ”» 178, prov. (is5)
no restrictions as regarde permanent mu.
karrdrf lensea ” 179
special provisions as to 6tbandx obur and
denrah lands . » 180
not to bar alteration of rent on new as-
sessmient of revenue . - . » 192
Contraor Acr  See dect IX of 1872
Co-ownaua (BEN.) of estates or tennres ; appointment of Man-
agein to act for. Seo Managers,
Costs (C. P ) decreed a;.amut next fiiend or gnm-dmn ad Ditem
of a Government ward, how to be pud . . XVl 20
Co-sRARRES (BEN.); ench co-shurer scquures a8 night of occu-
N panoy . . « . . . vix 20 (4)
power to deposit in Court rent payable to, . ” 61 (1)
See Co-owners ; Joint landlords,
Coste (Bzx.) of suit for ejectment for arrears . . " 68 (2)
of suit for rent wrongfully withheld " . . »
of distraint for arrears of rent . . . - 125 (1), 137
(1), 130, 134

(1) & 136 (1)
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Act. Szerron.
Cos1s (BRN.)—continued
connected with sales of tenures and holdm«s
undel‘ decree for arrears . . . VIII (163 (2, 18
(1), 166 (1)
. . .69 (1}, ol {a)
170 (2 17
. (3) & 174 ().
‘Count or WaRps (BeN.) , management by, of joint estate o1
tenure ” 95
Court of Wuids Act appllcnble in
such case » o7
Tenancy Act not to affect renlization
of rent on estates managed by, " 195, cl (8)
(C. P ); powers, &, of, under the Central
Provinces Government Wards
Act—
Deputy Commissioner to be
Somt of Wards v 4
landholders to be under juris.
diction of, . . » 13
superintendence by Court—
of p\n‘:erty of disqualified
landhoider . ” 6
of person of dlsqunhﬁed
Inndholder . » 8
superimntendence where dlsqn&-
itfied Iandholder owns land
within junsdiction of two
Conrts of Wards » 2]
superintendence not challenge-
able on ground that wmd
was ot or 15 not a land.
holder or a mimor ” 10
power to ngpomt, &e, man-
ngers, and to delegate then
functions to them i1

powers as to fixing security and
remuneration of managers .

servants of, deemed ‘‘ publio
se1vants

power to nppnmt guardmns
of the person

general powers

powers asto custods, rmldenue,
and education of wards

power to fix allowance for ex-
penses of ward and his fa-
mly and dependnta

duties of, .

powers as to property of wards

to be next friend or guaidian
ad bLtem in suits by or
agmust wards . .

, to pay costs deoreed against

ward's next friend or guar-
dian ad litem . .

2 (1),
200 )
12 (2)

13
14

15

16
17
18

)

19

20
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Acr.

SgcrroN.

Covsr or Wans (C. P.)—continued.
powers, &o., of, under the Central
Provinces Government Wards
Act,—continued.

%4 processes to be served on Court
when it acts as next friend
or guardian ad litem

anthority of, required in case

of smis brought on behalf

of Government wards .

power to limit expenditare on

marriage of ward . .

application for coneent to

adoption by ward, to be sab-

mitted through, . .

powers of, in case of dispute as

. to succession fo ward’s pro-

'Rezty . oL .’

tand

1 of sup

of Court . . B .
appeals from orders of Court to
1e to Commigsioner . .
the Court subject to the gene-
ral control of the Cluef Com-
mimaner‘_ . . .

n 2, 3

of

on, not to be questioned in
Civil Court . . .

power to make rules—
limiting the delegation of
functions to managers by,
as to accounts and returns to
be rendered to and by,
regulating procedure in in.
uiries by, and 10 appeals
rom orders of, H .
conferring  on the Comrt of
Wards powers of Civil
Court .

8 to nobification of delegsti
of powers by, to managers
a8 to manner of exercise and
. serformnnee of powers and
uttes of Court . .
Couer o Warps Acr 83!]!.). Sce Bengal Act IX of 1879.
1

Covpr o¥ Wapns RRauraTioNs., See Bengal Regulation
LI of 1803 ; Ben-
gal Regulation VI

18223,

Courte, Civiz {C.P.). Bee Civil Courts.
Couste Acr (B. B.). Seo dot XVII of 1875,
(C. P.) 1;385. Sen det XTIV of 1865,
885 N . » . . .
Crors (BEN ); power to confer on Revenue-officers power to
cut and thresh orops and weigh produce .
Crown (BEN.) cannot suoceed to an occupancy-nght . .

v

XVI
VIII,

21

22
23 (2)

24

26
28
27

28
29

30, dl. (c)
30, oL (¢)

80, dl, (g)

80, el. (%)
80, oL (5)

80, ol. ()

o

189 (1), ol. (@)
9 (1), ¢ 2":3
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Ao, SroTION.
Cusrony (C. P ) of Wards; powers of Court of Wards as to, . XVII 16
Cusrou (BEN.) to be looked to, in determmmg status of
tenant . . . . . VIII 6 (4)
rent of p t.tenure enh abl b . ” [:]
admissible in establishing oeoupancy-nghf» . ” 19
oconpancy.raiyat ma.y not cut down trees in
contravention of, ” 23
admissible in respect “of devolution of oocn
pancy-tight .~ . ” 26
rate of rent jmyable occupnnay-myats
when to termined in accordance with, , » 31, ¢l (9
to: gmde determmatlou of question whether
land shonld be recorded as proprietor's
pnvabe land . . . . . . n 120 (2)
ta of t y of h tead land when
to be regulated by custom or ussge - " 182
qustom, and usage saved by Tenancy Aot » 183
See Usage.
CostouaRY Rate (BeN.); enhancement of reut of tonures is
hmited by the, . . . » 7
CUTTACE-PORTS ; rate of porb-dues altered . f . [
DamacEs (BEF.) where rent wrongfully withheld = . . VI 68 (1)
where defendant improperly sned for rent . ” 68 (2)
DEARAH LaNDS (BEN.). See Chur and Ig:ara h Lands,
Derosit o RENT (BeN.) See Ront, deposit of.
Drrury CousissioNex(s) (C. P.) to be Court of Wards XVl 4
local limits of his eivil juris-
diction . . XVI 612)
his orlgmul civil msdwhon ” 7
- Ius Court to be the principal
Civldl Court of original
Junsdiction . b &
powers of, ma, g be conferred
on Crvil Ju » 12
saperintendence and sontrol
of Civil Courts, how far
vested in, ” 1L
power of, to distribute busi.
il appenls when to i " *
em a.ppe ] when e to
. » 7qQ)
nppenls from hus decrees to
vghom tohe] . h o b » 172)
n mg eals w en to be
P ispased of b Sy b v %@
a.ppea?s made after Act comes
into operation, aganet
decroes and orders passed
before, when to be dis~
posed of by hmm  » . ” 25
Devorvrion (Bex.) of cccupanay-right . viIx 26
DiLovioN (BeN.), & cause for measurement of land more than
once in ten years " 90 (2

DirECcTOB GBNERAL OF TBLEGRAPHS. See Tslegrayh-aulhor-
sy,




Acr. SgcrioN.
Disavirrries (C. P.) of Government wards . xvix 23
Digcreriea (C. P.) among officers of Civil Conrte; puwcr o
make rales with a view to maintenance
3 - . . . . . XVI | 19 (1),¢l. (v)
Diseures b Tel b-suthority and Local-anthority 3
sattlemcnt of, . o XIIE 15
rogtrdmg eompennhon for phmng telegraph Tines
or posts on private property ; determination of, " 16 (3) to (5)
Distearnt (Ben.) for realisation of arrears from raiyats and
under-raryats—
cases 1n whish an npphuhon for dis-
traint may be made . . VIII 121
application to be made to Civil Court . ”» 121
things which may be distrained . . ”» 121
proprietor, &ec., applying must be re-
gistered under Bangal Act VILof 1876 n |12, prov. (1)
application whe're mt uenreﬂ by con- N
&o. .. »n 121, prov. (2)
no distrainé of of hold-
ing sub-let with lnndl ’s consent . » 121, pros, (3)
form, signature and verification of appli-
cation . ” 122
procedure on recapt of npphc.hon . ” 123
executmn of order for distraint . . » 124
urfvl:le of desmnd nm} account, on de- 125
‘aulter and owner of property . . »
ﬁht to reap, &o., produce . . ” 126
o of produce distrained —
proclamation to ba wsued unieas de-
mnd is satisfied N ” 127
pl;ce of sale o sold stantiin » gg
when ace ma; 80] . » 2
mlnnegr:? sale 7 8 » 130
withdrawal of distraint as to porhon
of property . sal . . » igtl)
pottponement o t] . . . »
P y 3 Te-sale
n defnnll; o . ”» 182
certificate to be given to purchaser » 133
application of sale-pi . . » 134
certain persons may not purchase . » 135
pmcedur- where demand is paid before 136
. - » ”»
‘ptdby dertenant for bis
lessor may be deducted from rent » 137
conflict between rights of lupermr and
dumfmm- lnfndlordu d thch- » 138
traint  of pro under a! .
ment by mserp;;tgnﬂ Conr’a. dus-
of nale- roceeds » 139
no lppe-:ed -}\owed bat smtf my be
inatitul [or com), on for m'ong-
fuol distraint | Pe?m . » 140
power to satk distraint by 1 " Alord
in certamn cases . » 141
High Coart's power to make rules regn
Iating procedure in distran . . » 143

Bl
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~ Acr, Sgcriow.
DistraINT (BEN )—~continued.
for realisation of arrsm‘s from raiyats and
under-ralyats—confinued.
penalty for illegal distraint, snd for
wrongful resistance to, or interference
with, distratat . . VIII 186
Dnmmss of moveable property for recovery of cost of specml
pohw force employed for protectxon of tele-
. . . . X1 83 (3)
Distrior JUDGE tof’ t h .l disput re nrdm lm £
or the placing s of telegmph es or posts
rivate property . P o 16 (3) & (&)
(me ; 00 appeal from orders of in certain
classes of rent-suies . VIII 153
hw power to revise prooeedmgs in
renf-suita, » 153, prov.
powers, &eo., of, as to appomtmant of
managers of estates and tenures.
See Managers.
%0. P); Deputy Commissoner to bo, . XvI 8
MA:D) power to mvest him with smnll onuse
jurisdiction XXI 5
Disrrior Mac1sTEATE may interfere where lwug or mam- N
taining of telegvaph hnes or posts
on private proper ty is obstructefu X1 16 (1)
may to 1
alteration of telegraph lines or posts
situated on private property . » 172 &3
to assess charges for maintenance of
spenial thce force for protection of
telegrap . » 83 (2)
(BeN.) ; powers of, o5 to ordenng ap-
prmsement or division of
produce . . . . VI 69 (2)
Drviston (Ben ) of produce. See Produca-rauu.
DocumenTs 1 custody of Telegraph-officer—
power to make rules as to preservation of, . XIII 7 (2), el. (o)
as to fees chargeable for
searching for them . - 7(2,c.(d)
(C. P.); power of Judicial Commissioner to
scribe  books, accounts, &, to be ept
by subovdinate Civil Courts . XVI | 19 (1), 0l ()
books, accounts, &e., to be kept and tm-
nished by J m‘hcml Commissioner . ” 20
power to make rules as to accounts and
returns to be rendered under Govern.
ment Wards et . . . . XVI 80, cl (o)
DRAINAGE (Bnng of land may be an :mprovement N . viI 76 (2)
DEaIRS , power o telegraph-nuthonty to alter posttion of; XI1II
DWELLING-HOUSE (BEN.), Tmyat’s; erection of, may "be &0
hlmpzovement . VIII 76 (2)
right of non-ocoupancy-raiyat to
orect, paoey. i . 70
Epvcarios (Bex.); wqmsmon af land by iandlord for edu.
cational punrs:es PC : W d » 84
C. P.); of minor w owers o ourto srds
(C- B3 of mino P XVII 15

. . L.
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Ace SgcTION.
Ermiorenoy (C. P.) of oﬁieer! of Civil Courts ; power to make
rules with a view to promof.mg . . XVI 118 (1), 0 (o)
EigoruenT (BEN.) ; permanent tenure-holder when liable to, . VIIL 10
raryats holding at fized rates, when liable to, » 18 (6)
of ocoupany-1 myat- restﬂcnons on, . ” 25
of ds of, . ”» 44
of non-oo«:upancy-mynt on gronnd of expi-
ration of
lease; condi-
tions of, A of » - 45
on o
® egfr: sal to
. agree to en-
hancement;
eonditions of, » 46
of under-raiyata ; restrictions on, . » 49
for arrears of rent due by tenants other
than permanent tenure-holders, raiyats
holding at fixed rates and oooupanoy-
rmyats . " 66
raiyats entitled to compansahon for im-
provements When ejected . . » 82
for arrears; can only be made under decree » 89
for arrears; no oral apphouhon for exeon~
tion of deoreo . [ » 148, ol (g)
of tenants ; relief agai it forfent » 156
of mysr.s rights s of ejected raiyat-in ro-
spect of orops and land prepared for sowing| ”» 156
of trespasser; power for Court to fix fair
veut as alternative to, . . ”» 157
contracts providing for, ban-ed . . w 178 (1), cl. (0}
of & holder or raiyat; limitation of
awt for, . . . . . . » Sch. 11T, Pt
L, Art. 1
Exacrurvts (Bew.); certsin special enaciments saved by
Tevancy Act . . " 195
Ewxcrosure (Ben.) of land may be an “im) rovement”’ . ”» 76 (2)
Enaixs-privess (B. B.); employment of, under the St.eam-
boilers and Prime-movers Act . I 2&8
ENHANOEMENT OF RENT (BEN.); bar to, after ssttlement of
rent by Revenue-officer . VIII 118
& ground of appeal » 153
date from which decres for,
takos effect . » 154
secared by a lease, pmteeted
from annulment on sale of
tenure or holding . » 167 (4)
of tenure, on expiration of -
temporary set! ement of
revenue . P— . 191
See diterationof Rent ; Nnn-
orcupancy-raiyats ; Oc-
cupancy-raiyats ; Rai-
yair; Tenure-Rolders.
Errors (Ben.) in price-hsts of staple-food crops; eorrectmn of, ” 39 (4)
Eataius Acy (O). See Aot 1 of 1869. -
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Aor, SgerIoN.
EvipENCE 25 to d on t of p 8
wrecked, &o., nln'omd . XII 8(2)
(Bex.) relatmg to im rovement 3 record and ad-
missibility ofp VIII 81
of order for sm'vey snd p\epmhon of re-
cord-of-rights f . » 101 23)
as to dne preparation of veuord-ol‘ nghta . » 105 (2)
Excise Acrs. See Aclt X;EXII of 1881; Bengal Aot V.II of
ExCISE-OFFICERS ; power ta invest Polwe-oﬂicers with certain
. powemsof, . VI 8
ExreNsE of rep damage cansed by prop workmg of
mines ; reuovery of, by Government . XVIII (3)
of works undertaken to seoure safety of land "where
mines are worked eontmry to law; recovery
of, . . . . . » 13
ExpENSES of p g teken oﬂ‘ ship—
pn,ymenb of, 1n countries geyond India, and re-
cover of 'the same . . . . XII dto8
{BEN.)to d with spplication for pprai
ment or division of produce VIIX 69 (1)
or seoured when landlords or
tenanta a.ppl{ for survey and
record-of- . . " 101 (2), el. (@)
or secured when praprietor or
tenure-holder applies for re-
cord of particulars of his
eatate or tenure . ” 103
of records-of-nghts and settlements of rent;
ecovery of, ”» 114
to be deposited bofore Revenue-oﬂioer records
proprietor’s private land on appheation . ”» 118
(C. P.) of wards; power of Court of udl to fix
allowance for, VIl 16
ExteA AssisraNT Commissionsr (C, P) hes powen of Asmste
ant Commissioner . XVI 3
Farure of REn1e (BeN.) cannot acquire right of occupancy . VI 22 (3)
Feg(s) of Notarnea Puble; power $o fix, . iL 10
:or tnnsgmno; ol‘telegrams 3 power to mn‘l:fe rnles as to, XI1t 7(2), ol (a)
or
officer ; power to make mleu a8 to, . . .. 7 (2), ol. (d]
to bepaxd for app for d ar duplicat " @ @
Government ucunnsn . . . XIX 7, el. (a)
(Bex.) on voluntary fer of p & tenare . VIII 12 (2)
on transfer of permanent tenure by sale in exe-
cution of decres other tban decree for rent . » 13Q)
on succeasion to permanent tenure " 15
for stat t of t £ hed by landlord
to tenant . . " 87 §2)
on application to deposxt rent in Court . » 61(2)
for service of rotice of annal-
ment of incumbrance on tenure
orholding . " 167 (2)
for notifying to landlord 1ncnmbrance on hnnre *
or holdng » 176
(C. P,) for inspection and oopxeu oi records of Clvil
urts; power to make rules prescribing, . XVI {19 (1),0l (o)



xxiii ]

Acr, SecTION.
Femaves (C. P.) may be declared inoapable of menaging their
property XViI 7(1), el ()
bar to Court of Wn.tdn Msummg supeuntend—
ence of persons of, in certain cases . ”» 8, prov.
F1nEs for breach of fules made for Licensed telegraphs . X111 7(3)
See Penalties.
Fisrzeies (Bex.) ; rights over; recovery of dues on account of, VIIX 193
FLuviaL AcTioN (me) a ground for enhancement of odeu-
panoy-raiyat’s yent . . . » 30, cl. (d)
rales as to such enhancement . . » 14
Forger-n1amTs (BeN.) ; recovery of dues on account of, . . » 193
FuresrTures (BeN.) ; relief agamnst, . o 156
Fonwms (C. P.) for soals to be used by le Courts; 5 power
to make rules prescribing, - XVI | 19(1), ek (3)
for books, &o., to be kept by Civil Courta 3 power
to make rules preser) mg, . . . . » 19 (1), ol (e)
Foxos, See Port Fund Account.
Gas Prres, See Pipes.
Guirwarr Tenures (Bex.) not affected by Tenancy Act VIIT 181
GoveaNuENT not responsible for failure of duty by Telegraph-
officer in respect of messages XIII 9
* [acquires only o mght of user whero hlegrnph
lime or post is placed. » 10, ol (3)
general saving of nght of in’ mines and
minerals . XVIII 2
\m}' fg )tl: olaim tto mnllel and minerals under 36)
and takeu up for ic purposes . N
(BgR.) included 1n "Enndlord" as uaed in Ten. '
ancy Act VIII $(4
bar to suits ngmnsf., in reepeet of thmgs
done by Court receiving deposit of mnt » 64 (4)
GovernuaNT Esrates (Bex.) ; Tenanoy Aot not to affect
isation of rent on, . ”» 195, cl. (a)
Goveprupnt Kuds Maniis (Ben.) included “ in estate” a8
used in Tenancy Aot . » 31
GOVERRMENT SECURITIRS-—
nght of survivors of joint payees . . XIixX 3
issue of renewed sevunties . . . . ”» 4
1ssue of duplicate seourities » 5
period after which Government is reloased
from liability in respect of original seourity ” 8
power to muke rules as to various matters
reluting to, . »” 7
publication of such rules and of drafts thereof N 8
Governuent Wanps Aor (C. P), 1886 . XVIH
GOVEENOB GENERAL 1N CoUNCIL ; power of, to tppomt nnd
remove Notaries Publio,
aad to make rules for
their gudance and con-
trol . . . II 10
previous sanction of re-
quired to exemption of
ternitory from operation
of Travsfer of Pmperty
Aot . - 1 1
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Acr.

SecTION.

GovxeNos GENRBAL IN COUNOCIL—contynusd.

previous sanction of, re-
quired to appointment
of an Additional Judi-
cial Commissioner for
Oudh . . .
powers, &o., of, under the
Bengal Tenancy Aot—
his previous sanction

required—
to appointment of
commencoment of

to extension of the
Act to Orissa
Local Government's power|
to make rules as to
price-listsof staple food-
erops is subjeot to con-
trorof, . . .
previous sanction of, re.
quired to order for
survey and preparation
of  records-of.rights,
excopt in  certain
cages . . .
provions sanction of, re-
quired to special settle-
ment of rent . s
confirmation of, required
to settlement-record in
such cases . .
aprroval of, required to
High Court’s rules mo-
difying Civil Proce.
dure Code in its appli.
cation to landlord and
tenant suits . .
powers, &c., of, under the

Telegraph Aot—

his exclusive privilege

in vespect of tele-

graphs . . .

power to grant Heenses

for establishing, &e.,

telegraphs . .

powers of control over

licensed telegraphs .

power to require estab-

- lishment of telegraph

on railway-lands

power of, to revoke li.

cense for establish.

ing, &, a telegraph

power of, to appont Judi-

cial Commissioner, Cen-
. tral Prowinces . .

v

vin

XVI

1(2)

1(3)

890 (7)

*

101
112 (1)

1123

143 (1)

4, prov.
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Acr.

Secrion.

GoveeNoB GENERAL 1N CoUNCIL—continued.
previous ganction of, re-
quired to declaration that
ns are "ln}xdlll;;lcgen”
or pul B of ¢ T~
tral Prmm Govern-
ment Wards Act . .
power of, to presersbe man-
ner of publishing state-
wment waiving claims to
mn}as nn%:r land taken
up for publie pul .
power of,Pw prc:cngg man-
per of publishing decla~
ration as to compensation
for prevention or restrio-
tion of the working of
such mines . ° . .
power of, to prescribe &i-
mensions of mining com-
munications through
mines lying under land
taken up for public pur

poses . . . .
power of, to make rules,
See Rules

GRATUTTIRS. See Pensions, Allowances and Gratuities.
Grazine (Ben); * righta of cultivation not lost where
land is used for, . . . . .
Guarnians (C. P.) of the person; power of Court of Wards to
appoint, control aud remove them .
general powers of] . . . .
power to make rnle.‘reg;nling their ap-

ant

GuiasATas {BEN.) to be * recognised agents” of landlords m
suits with tenants . . . .
Hion Court (BeN.); appeals to, from decisions as to records-
of-nights and settlements of vent .
msy transfer to Revenne-officer pro-
oceedings pending 1n Civil Counrt, when
order is made fur preparation of
record.of-rights . . . .

power of, to make rules. See Rules.
(Map.); app t, &e., inisterial officers
of Civil Courts to be subject to con-
trol of, . .

daii,

of, required to inves-

titare of District Munsif with small
cause jurisdition up to Rs. 200 .

Howtoave (G, P).  See Facations.

HonzsTEADS (BEX ) not forming part of holding; provision as

Hospitat Port pUas; power to eancel an order imposing or
increasmng, . . . -
Yskvindn (BrN ) canuot aoquire nght of oocupavey . .
ILLRoat Cessks (Bxw.) ; abwdb, &o, illegnl . . .
penalty for exaction of, . . .

XV

Xvil

VII

v
VI

3(2)

3(2), k. (3)

5@

14, cl. (lb?;
30, dl. (@)
145

108 (3)

111, ol (3)

183

4
F-XE))
74

75
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Acr. SgerioN.
TurrIsONMENT. Seo Penalties.
TuproveyENTs (BEN.) made by tenure-holder, to be taken into
account when enhanoing hus rent VIII 7
defined . . . . . . » 76 (1)
presnmption that certain works are, . ” 76 (2)
works substantially dimimshing value 1
of landloxd's property are not, . . » 76 (3)
right to make 1mprovements in case of
holding at fixed rates and cocupancy-
holding . . . . . » 97
decimon of disputes under section 77 . » 78
right to make improvements in case of
non-ocenpancy-holding . . . » 79
application to record evidence as to, ,, 81 (1)
admjssibility of such record in subse.
quent proceedings . . . . - 81 (2)
by raiyats ; compensation for, on eject-
ment . . . . L ” 82 & 83
contracts mot to take away or limit
tenant’s nght to make, . . . . 178 (1), ol. (d)
by landlord ; contract for enhancement
of occupanoy-rmyat's
rent in case of, . . » 29 (53)
a ground for enhancerent
of occupancy-raiyat's
rent . . . J » 80, cl. (¢)
enhancement of ocoupanay-
raiyat’s xent on account
of, not to be considered
in determining prevail-
ing rate . . . » 81, ol (d)
rules as to enhancement
on ground of, . . ” 33
regwtration of, . . ” 80
& ground for enhancement &
after settlement of rent
by Revenue-officer . ” 118
INcoMBRANCER (BEN.); t of, when required to d
of raiyat’s holding . . . » 86 (6)
IncuMBRANCE () (BEX.) may be annulled where sub-lesseo re-
fuses to take over abandoned holding » 87 (4)
on tenures and holings; power to
create thera not extended by Tenancy
Act . . . . . . » 177
avoidance of See Sals for Arrears
of Government
Revenue; Sale
Jor Aryears un-
a d‘l!x:a DacGru.
INDEMNITY to be given by person receiving duplicate Govern-
mentgseourity . . . . . . XIX |8, flf’;))' &1,
ek (7).
InsoLvENCY (B. B); power to tranafer insolvency juriediction
of Recorder of Rangoon to other Courts XI1v 2
INSPECTION of mines or minerals lying under land which has
been acquired for public purposes . ' . . XVIII 6(1)& };

penalty for refusal to allow such inspestion . .
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) Aor. SecTioN.
InapECTION—CORtinyed
(C. P.) of Civil Courts; power to make rules rega.rd-
ing, . XVI |19 (1), ()
InsTarMENTs (BEN.). See Eent, paymmt nf
InsvRaNce. See P«Iwia of Assurance,
on lost or destroyed Gove it . . XIX |5, ¢l (a), &7,
cls. () & (/).
(BEx.) on arrears of rent . . . . . VIII |66 (2)i)67 &
on arreara of rent recovered by distraint . » 134 ()
on value of Iabour and capital expended in
preparing land for sowing, to be allowed to
ejected ralyat ”» 156, cl. ()
on eum pad nto Court to prevent sl of
tenure or holdmng . . » 171 (1)
contracts not to affect provmous aa to inter-
est on arrears of rent w178 (B) el (B)
Isr1garioN (BER.); preparation of land for, may "bo an “im.
provement *’ VIII 76 (2)
Join? Laxproeps (Bzx.) to act oollectxvely or by common
pgent . ” 188
Boe Co-sharers,
Jopaxgs (Ben.). See Additional Judge; District Judge;
Special Judge ; Suberdinate Judge.
JUDIcIAL AssISTANT 70 THE ComMissioNER (C. P.)-—
power to confer avil jurisdie-
tion on, . XVI 12
subordination of, to lngher
Court, . . » 14, prov.
sppeals from b deoreea, to
whom tohe, . » 17 (2) & (3)
Juprcrar Comuissiones (B. B.); * pmver to trausfor cases
from Recorder of Ran-
goon ta, « X1V 4
{C. P.); poweu. &e., of, m\der the ‘
Central Provinces Civil
Courts Aot—
his l.ppmntment and
status of his Court . XVI ]
superintendence and con-|
trol of Courtl vested
n 14
nppenls in_ civil cases
when to lie to bum . s 17 (3
to keep and furnish
books, accounts, &e. . » 20
to prepare vacation
list . » 23
disposal under the new
Aot of cases pendmg
in ha Court " 24 (1)

his power to tmnnfer
proceedings pendiog
ia subordinate Courta

24 (2), prov.
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Acr.

SEcTION,

Jupioxar Coumissioner (C. P.)—continued,

powers, &e., of, under the
Central Provinces Civil

Courte Aot—contenued.,
appeals made after the
new Act comes into
operation, against de-
orees and orders pass-
ed before, when to
be disposed of by him
power to make rules.

e Rules.

(0.) ; power of, to hmit powers of Ad-
ditional Judical Commissioner
Juprorar CoMMIasIONER, ADDITIONAL (0.); po;ver to appoint,
. . «

Kamar Lanps (Ben.). See Propretors’ private lande.
KHaMaB 1aND (BEN ). 8ee Propriefors’ private lands,
L.axD RRGISTRATION ACT. See Bengal Act VII of 1876,
Lavpaoroee(s) (C.P.); rights of, mcluded in “land” . .
to be under junsdiction of Court of
Wards . . . . .
power of Court of Wards to assume
superintendence Of property of dis-
qualified landholder . . .
when to be deemed digualified to
manage their own property . .
when Court of Wards may assume
superintendence of thewr person
superintendence of property and per-
son where landholder owns Jand
within jurisdiction of two Courts of
Waids . . . . .
superintendence of Court of Wards
not chnllengeable on ground that
ward was mot or 18 mot & land-
holder . . . . .
LsNDLOBD (BEN.) ; conditions binding on; tenantnot enabled
by Tenancy Act to violate, . .
LaAND-REVENUE Act (C.P3) See Act XVIIIof 1881.
Law (O ) apphoable to Additional Judreial C:
Laws Local Exrent AcT. See det XV of 1874.
Leask(s) (BN ) ; certain, protected on sale of tenure or holding
for arrears . . . .
power to enhance rent in case of such
leases . . . . .

See Mukdrrird Leasea; Roclamation; Re
gistered Lease.

Licensep TRLEGRAPHS ; grant of license . . N j
control of, Ly Government . .
power of Governor General in Council

to make rules for conduct of, and
to prescribe fines for breach of

same - . . . .

Xxvi

v

ia7

LYy
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SgcTION.

L TELEGRAPHS tinued
power to revoke licenns » . .
penslty for breach of licenss .
JHITA’HON (Ben.) orfgs\ms. appeals and npphcahonn nnder
Tevanoy Act . .

how far Limitation Act applies to snch
suits, appeals sad applicationa .
{C. P.) of nppeals m avi snity , . . .
AMITATIOR ACT. See Aet XV of 1877.
10CAL AUTHORITY(1E8) ; pov;:i &0, of, under the Telegraph

ita penmsslon required to placing
of telegraph lines and posts .
euch permission may be given sub-
ject to conditions . .
power of, to reqmire remaval or al-
teration of imes or posts . .
notice to be given to, and powers
of, where Telegraph.suthority
desires to alter ‘}wmt\on of gas or
‘water-pipe, or drain
eottlement of disputes between
. Telegraph-authonity and Local
authont;
powers of, under the La.nd ac msmon
(Mines) Act, 1885, where land ac-
quired by the Local Government has
been transferred to it. See Local
Gavernment.
saving of their power to charge their
funds by guaranteeing paymaut of
1oterest .
Locat AUTHORITIRS LOAN Act. See Act XI of 18’79.
Locar Custon (BeN.). Bee Custom,

Locar GovarNMENT, power of, to exempt territory from oper-
stion of certamn portions of Travsfer
of Pmrrty Act

power of, to determine pro rtion of
pensions, &o.,of port employés to be
charged to Port F‘ d Account .
wers of, aa to regulation of contri-
butions from Port; Fund Account for
purposes of wedical ad .

power of, to caucel order imposing or
increasing hospital port-dues .

power of, to invest Police-officers with
powers of Excise-officers .

its powers of control over licensed teler

TAP! hs

ltsg wers in res'pec'b of zlupuhes between
LEO telegraph-authonty and Local
svthorities .

power to employ additional pollce-{oree
in places where mischief to telegraphe
is repeatedly committed . . .

VIIL

2
XVI

XV

III

184 & Sch,
X
185
18

10, dl. (5}
12
13

14

15

[ - ]
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Szeriow,

LocAL GOVERNMENT—continued.
powers, &e., of, under the Land-acquisi-
tion (Mines) Act—

power of, to insert in declaration of
1ntention to take up land a state-
ment that mines are not needed .
notice to be given to, befors work-
ing sach mines . . .
power of, to prevent or restrict the
working of such miunes, giving
compensation . . . .
power of, to repair,damage or re-
move obstruction caused by im-
proper working of mines by
owner, &o , and to recover cost .
to pay for injury done to mines
lying contiguous to those under

land whioh it has taken up
to pay for injury arsing from
the ‘making of communications
through mines whose working
bas been prevented or restricted .
- Local Government may authorise
an officer to inspect the working
of mines at any tame . .
. ml;y require means to be adopted
or the eafoty of the land, where
mines under it are worked con-
trary to Jaw . . . .
powers of, under sections 4 to 13,
exercisable by a local authority
or a company, where land ac.
quired has been transferred to it
power of, to make rules. See Rules
(BEX.); powers, &c.,, of, under the Bengal

Tenancy Aot—

power o appoint commence-
ment of Act .
- tospecinlly extend the

Act to Orissa
to appoint an officer
N to determine area
of & ** village,” and
to fix period for
notice of enquiry .
“ presoribed ¥ means pre-
scribed by the Local Gov-
»:rmm}l:ﬂ;o e &
wer of, to appoint an offi.
Pooer to diacharge functions
- of & Collector . .
power of, to appoint an offi-
cer to discharge functions
of a Revenae-officer .
power of, to direct prepa-
ration of price-hsts of
staple food-crops . .

@
e N T

-
P~

L Y
SR

8L
8 (1
31

89 (1) & (

BB
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Aor.

Szerow.

Looar GoverNuzesT (BEN.)—continued
powers, &e., of, under the Bengal
Tenancy Act—continued.

X to compile and publish lists
of average prices for each
year . . . .

power to authorise officer
to receive application for
commutation of rent
power to appoint Court or
officer to receive agree-
ment for enhanced rent
for tender to mnom-ocou-
pancy-raiyat . .
power to preseribe or sauc-
tion modified form of re-
ceipt . . . .
power to prescribe modified
form of acoount _ . .
to prepare forms of receipt
and acsount for sale
power to prescribe fees
payable on applications
to  deposit rent in
Court Hireot” Lot of
power to direct payment o
rent deposited 10 Conrt to
be made by postal money-
order . . v .
power to appoint Revenue-
officor to register land-
lords’ improvements .
powers as to eppointing
form, &o., of spPlication
for such registration
power to nomunate persons
to aot as mavagers of
estates and tenures .
power to order survey and
preparation of record-of-
rights . . B .
power to fix sum to be de-
osted or seoured where
andlords or tenants ap-
hply for such an :lrderd .
appoint pecial judges
for Eearing nipeala a8 to
records-of-rights or settle-
mente of rents . .
power to anthorise 8 epesial
sottlement of rente n
specral cases . . .
powers of, as to allotment of
expenses of records.of.
rights and settlementa of
mnt . . . .

VI

39 (5)

40 @)

48 (3)

56 (3)
57 2)
50

612

64 (2)
80 (1)
80 (2)

9

101

101 (2), k. (a)

8 (1)

‘112

114
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SECTION,

Loosr GoVERNMENT (BEN.)—continued.

powers, &o, of, under the Ben.

gal Tonanoy Act—continued.
power to order survey snd
record of proprietors’ pii-
vate lands . . .
' power to authorise distraint
by landiord in certain

cases, and to reseind such
authorisation . . .
power to prescribe form of
special register of suits .
power to specially authorise
officers to exercise final
jurisdiction in rent-suite .
power to appoint manuer of
publication of proclamation
. of sale for arrears of rent.
power to direst that ocou-
pancy-boldings be put up
for sale subject to register-
- ed and notified incum-
branees, and power to
rescind such direction .
power to fix fee for notifying
incumbrance to landlord .
power to appoiut manner of
publighing drafts of rules
made by it . . .
power to make roles. See

3.

(Bom.) ; power of, to appoint authority for
disposal of pending proceedings
in Panch Mabéls District .
(0.); power of, to appoint an Additional
Judicial Commissioner for Oudh,
and to prescribe his powers .
Loss (C. P.); Managers under Central Provinces Government
Wards Act responsible for, . . . B
Luxamices (C. P.) disqualified to their property o .
when Court of Wards may assume superinten-
dence of their person . . . .
withdrawal of superintend of Court of,

Wards - . . . . .

Mapras Crvin Codrrs Aoct, :11873. See Act III of 1873,

8856 .

‘MaGisTRATE OF THE FIRST OB SECOND CLASS—
powers of, as to removal of trees interrupt.
ing telegraphic communication - .

Manaeer(s) (BEN.) of estates and tenures—

power of District Judge to call nton
co-owners to show cause why they
should not appo nt a common manager
his power to order them to appoint a
manager 1f cause is not showa , copy
of order to be served on owners who
did not appear . . . | . .

VHI

141
144

f

153, ol. (8)

163 (8)

168
17¢

190 (2

2&38

12(1), el {0)
7 (1), 0l (B)

8
26
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Acr. SecrIoN.
Mawaona(s) (B2R.) of estates and tenurea~—continved.
bis power to appmnt manager, or {o
direct management by Court of Wards,
* 4 if order is not obe; yed.y VIIL | 95
power of Local Government to appomt
rons to act 88 managers . ” 86
District Judge may in such ease nomi.
nate one of the co-owners instead . » 96
Court of Wards Act appheable to man- ,
agement by that Court . » 97
provisions applicable to Mnnager, and i
s aubordination to the Distriot Judge ” 28
power of District Judge to restore man-
agement to co-owners . s 09
power of High Court to make rules a8
powers and duties of managers . » 100
(C.P.); \mder the Central Provinces Government
Wards Act—— &, Jf a d o of
appontment, &o,, of, and delegation
powers to, . . 8" XVII 11
to give security . . » 12 (1), ol. (@)
ontitled to allowances .

W ST R RS

responsible for loss . 12 (1), el. (c{
deemed to ba “ publio servants L } )
their general powers « . » 14, ob. (a)
their duties . 17
to be next friend or g\mrdum ad litem
in euita by or against warde . . ”» 19
processes to be served on manager when

he aots as next friend or g\uudmn ad

» e e e

litem . » 2
power o authorise institution of suit
on bebalf of wurd in certain cases . » 23, prov.
power to make rules—
g g their app t \|
and remuneration . » 80, ol. (a)
segulating the amonnt of lmmty h
be given by them . » 80, ol. ()
Bimiting the ﬁmchonl which nmy be
deleguted to th . . 30, ol. (o)
Tegarding nooonut- and returns to be
submitted to Court of Wards by
them ,, 80, ol. (o)

as to nouﬁonlxon of delagatwn of
powers to them . . . . » 80, el (s)
Maasvrzuant (Ban.) of eemmt.- land—
standard of meanurement to be con-
adered in determuning area for

which rent has been paid . VIII 52 (2)
in what cases mmumment allowed » 90 (1)
not allowed more than once in ten

years excopt in oertain cases . » 20 (3)
power for Court to order tenant to

attend and pomt out boundanu . n 91 (1)

where

" tenant ral‘mu to attend . . ” 91 ()
standard of messurement . . - 93

-]
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Acr, SzctIoN,
MepIcAL A1D | power to contribute money from Port Fund Ac-
count for purposes of, = . v % |
Mzssaons (TELEGRAPH) ; powers of Government as to mhreep
tion, &e., of, . XIIT | 5(1),¢l (b)%
power to muke rules as % f:mnsmﬂ;-
ting and keeping them seoret . ' 7@
Jimitation of responsibility for fml-
nre of duty by Telagmph-oﬂioer in
respect » 9
penalty ﬁar lendmg, &o,, by anlic
censed telegraph " 2
\mlnwfully attempting
tolearn contents of, . ”» 24
+  obstructing transmis.
wion, &c., of, . " 25
unhv;fulbymtelrf'em;ge
wit) telegraph-
offictal . ol ” 26
Trandalent hmum(smm
of message by tele-
graph-officer 'mt‘hout
ayment . ” 2
misconduot bytele -
official resalting in
delay, &e., of mess-ges " 28
sending fnbncnﬁed mes-
sage ” 29
retammg a de-
Tivered by mlszia " 30
Mrxes (LaND-acqUrsITION) Act, 1885 . XVII
MinEg AND MINRRALS ; uvmg of Gov;’mnent -nghhs -m, . » 2
" that mumes sre not 'needed. when
taking up land under the Land As-
uisition Aet, X of 1870 . ” 3(1) &(2)
m& declaration bars amy right of
Government m such mines . . » 8(3)
notice to be given to Local Govern-
ment before ‘working mines lying
under such land . . . . » 4
power of Local Government—
to canse themines -or mierals to be
inspected, and » 6()
to prevent or restrict ‘the wurkmg
of the mines, giving wmpenn- 5@
”»
Loeul Guvernmenﬁ’u decision o be
binding . » ()&
mode of defermlmng pemn entitied
to, aud amount of, such compensa-
tion . .. .. " 8
if Local Government ghoea not offer to
compensation, the ‘mines 1ma;
Eﬂywmkzle by the owner, &c. y ” 70
ovner, &¢., to repair demage or oo .
Toove obstraotion eaused by unpro-
perworking . . . o 72
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. Aor. SECTION.
MinEs A¥D MINEEALS—ocoplinued,
o (power for Looal Govermment to repair 1
or' remove, and recover expenap from
owner, &o. . . . . . XVIII 7(3)
power to_mske mining commamications v "
through mines the working of which
has been prevented or restmcted
under section 5 . . . . » )
Local Government to pay for injury
done to mines lying contiguous to
those under land which it has taken ap » 9
Looal Government to pay for mjury
grising from the making of com-
s munioations through mines whose }
working has been prevented or ye-
styicted 7 ., . T . . ” 10
power to officer of Looal Government
to entér and inspect the working of B
mines at any time . . . » 11
penalty for refusal to allow such in-
speotion . : . . . » 12
if mines wovked contrary to law, Local
Government may require means to be
adopted for safety of the land » 13
constraction of Aet whero land acquired
by Looal Government has been trans-
ferred to & Looal-suthority or a
Company . . . . . » 14
. application of the Aot to cases pending
when 1t chmes into force . . » 15
defini of “Local-authority” and
“Company " . . R . ” 16
the Act to be read with and {aken as
part of the Land-soqusition Act, X
of 1870 . . . . v " 17
MinisreR1aL Orpronge (C.P.) of Civil Courts—
- power to make rules authoris-
ing thom to exercies judicial
functions . . . VI |19 (1), ol (&)
power to fine them for breach
of rules . . . . » 19 (4)
(M.) of Cavil Courts—
appointment, &o., of, to be sub-
Jeet to control of High Court XX1 4
Mixon{s) (C. P ) when to bo desmed disquahfied to manage
their property . . . . . fvIx 7(1), cl. (a)
when Court of Wards may assume superin-
tendonce of their person . . N N » 8
superintendence of Court of Wards not chal-
lengeable on ground that ward was not or
11 not & minor . . .. . . » 10
powers of Court of Wards as to education of
mmor wards . . . . . . » 15
withdrawal of superintendence of Court of 9
. » 6

Wardg . . . .
Mzinoes Acr (BN, &0). Seo Aot XL of 1858,

cl
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Acr. Ssot1oN.
Mraorrxr to telegraphs ; penalty for causin . . XII 2
MonEY-0BDEBR, PosTAL (an .} ; payment otg rent by, . . VIII ]
pa‘yment by, of rent deposited
n Court . ” 642
Mokraaar (Bux.); amount paid xnfa Court to pmont walo of
tenure or holding to be a mortgago-debt ;
pnomy of mortgage ; mortgugee entitled
to possession . » 171, oL, (3)
Muxbeinf LrasEs (BEN.), permsnent 1o restriction on terms ”
. ”» 1 0
Mowcrean Aot (B.B). Seo Aot XVIIof 1984
Munsrr (C. P.) ; power to confer awvil jurisdiction on, . XVI 12
Naies (Bex.) to B: “recognised agents ” of landlords in suits
with tenants . VIII 145
Nare.ramsiLpins (C. P.); power to confer small “oause ]un.-
tion on, Xvi 11
Native Passgnexe Sares Acr. Bee Aot VIIT qf1876
Native States ; Telegraph Act applies to British subjects in, . XII 1)
NEGOTIABLE INATRUMENTS Aoy, 1881, , Ses Ac;wxxn of
(Bem) Seo P 1885 N e d . « 13 aee
N1y xaxps (Bex roprwtor ivate lands,
NoN-000UPANCY-BAIYATS (BBX.); initial rent of, . . VI 42
. conditions of enhnneament . " 43
grounds of ejectment . " 4
copditions of ejectment—
on gmund of expiration
of lease . " 45
on ground of vefusal to
agree to enhancement . " 4.
explanation of *admit
to occupation,” as used
with reference to, . . ” u
right to make lmpmvomenh
on holding of, . ” 79
suit, by, for recovery of poa~
sesion of abandomed
bolding . ” 87 (3
bar to enhnnoemeni after
sottlement of rent by
Revenuewofficer ” 113
provisions as to, not & appli ll~
cable to proprietors’ pri-
vate lands . » 116
their right to hold for five
- ears at_vent fixed by
urt or Revenuo-officeris
protected on sale of tenure
- or holding forarrears ”» 160
roviions es to, not to .
apply to utbandl lands . » 180 (2)
Pusiio; P in ¢ tement
Homaww(e) ’ prior to t bill of axch
ar prommwry note . . ¢ §
power to appoint and remeve them . " 10
power to make rules for their guidance
and oputro] and for fixing their feea . - 10
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Acr, Srorrox.
Nomzces Bxx.) H power to prescribe mode of service of, . . VI 189 (2)
[0):F g rules rel to
‘Government -ecnrme-, to
be conusdered . XIX 8(3)
v (Bex.) as to draft rules under
Tenaney Act, to he
oonsidered 4 f vor 180 (4)
Osszorions (Bex.) to prios-lists of staple foodscrops, to be
submitted to Collector and Board of Re-
venue . » 39 53)
to draft reoordwf-ﬂghtl o be considered " 105 (1)
Oocurancr-ratyars (Bsn.) ; of p
-rights » 19
twe ve years' haldlnF uonsht\ltel
a “settled raiyat . . » 20 (1) to (3)
co lhnnn each Aoqture oeonpanoyu
rights . . » 20 (4)
lettled raiyat retains lm rlghh for
one year or more after ceasing
to hoid land in the willage 1 » | 06 &©
presamption of existence ol goon-
pancy-rights ' ” 00
uttled ';mynu to have oeoupnnoy— 7
»
eﬂ‘wb of doqumhod of onoupnn-
oy-right by landlord . » 22
ijérdddr, or farmer of rents, can-
. mot soqmro right of gooupancy . » 22 (3)
©
rights of raiyat in mlpeoll of
lg\ua of lm:ofy » 23
raiyat to pay ront sk fair and
oqm('.nbla ral » 24
restrichions on e;aotmene of
raxya.t . . . . » 25
of 3 l.b
on death ; extmglmhmmt in
certaln cagkes . . » 26
enhancement of vent-~
presumption @8 to fair and
equitable rent . " 27
moaey-rects onhnoetble on\y
under the Aot . - 28
rastriotions on enbawcement of
money-rent by contract, ex-
oept i cortain cmses o ™ 29
uo enhancement for 16 ynn
of rent fired by contract . - 29, el (o)
unds of enbancement of
money-rent by smt . . n 30
rules as to enhancement—
on ground of prevailing rate. - 81
on groand of rise in prises, » a3
on ground of rise in prices:
price-lista to be referred to. " 89 (6)
on ground of landlond's i im-
provement . . . - 83
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Aor. 8roTioN.
OCOUPANCY-RAIYAT(S) (BEN )~~continued. |
1 of £ 77
rules as to enhancement—-contd,
on ground of 1wuerease m pro-
ductive powers due to fluvial {
action viu 84
enhancement by suit to be farr
and equitable . » 86
power to order progresmve
enhancement . » 36
hmitation of nghb to bnng
" 87
bartoen hanaemantaftersenle-
meot of rent by Revenue-
officer . ”» 113
sale for arears due by, B » 85
liabiity for rent where he “hanie
fers s holding without land-
lord’s conseut; . » 78
right to make xmprovements on
holding of, " 77 &8
bar to acquisition of ight Ji
oceu mtay w propuietor’s pri-
vate lan ” 116
certain nghts o(' rroteoteﬂ 5 sale
of tenure or hold: ing for aiTears " 180, oL {f)

sale of holdng with power tp
avoid all inoumbrances, sﬂd
effeot thereof » 166
power to dicect thak holdin
sold subject fo registere and

notifted ingambrances . " 168
contracta not to take away or

limit his nght to use of land . w178 (8), ol (3)
contracts not to take away his

night to sublet . . w178 (8),¢l. (o)
OccoraNoe-R1GHY(s) (BEN.) § non-owmpancy-myst pot to be

e)eoted when he has acquired, . ” 46 (7)
protected on sale of temure or

holding for arrears \ ” 180, ol. (&)

contracts not to bar scquisition of » 178 (1), el

(a). 178(2) &

13), el. (a).

- acntracts not to take away, . o | 178(1),¢l. (b)
may be acquired under reclama-

gion-lense . - 178, prov. ()

may, in case of reclamation by
lfand‘!ﬂrd be barred by contract
or thirty years . ” 178, prov. (i3]

in dtbandf, chur and degleall proe- @
lsnda lmrred pendmg twelve
years’ continuous holding . " 180 (1)
thp right of an nuderrmyat by
custom to acquire, not aﬁ‘acted .
by Tenanoy Act . ” 183, 1. (2)

Bee Orccupancy-raiyat,
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Act, SEcrION.
Orrexce () under Exclse Act; resfrictions on prosecution of, . vI 4
(. P,), non-bailable; conviction of, & ground for de-
claring persons to be incapable of managing
their property . . . . . XVIL | 7(1), ck (o)
OROHARD LAND (BEN.); freedom of contract as regards tem-
' porary cultzvation of, with agn-
opltural crops ., . . . VIIL |178, prov. (iti)
OzpEzs (C. P.) by Chief Commissioner under Civil Courts Act
when to be published in Gazette . . XVi 27
Ozisea ; special order required to bring the Bengal Tenancy
Act into operation in, . . . . N i1 1(3)
Oupe Esrares Acr. See dot I of 1669,
Pinoa Mankis Laws Act . - . . « . i1 e
Pa (Ben.) of paying estates, net affected by
Tenancy Act . . . . . Vit 165, cl. (d)
PissBNGRRS ; psyment of thewr expenses abroad in ocertain
events . . . . . . . 1 4
provision for sending ther to their destination
in certain events . . . . . ”» 8
recovery of expenses thus fncurred . . . » 6
Passexanrs Aors (ENoLISE), 18556 and 1863, See Statutes, 18
& 19 Vie,
cap. 119; 26
2 Vi,
cap. 51 .
(Ixp1ax), 1860, Seo det IT of 1860,
1885 . . . v X
Passenarr Smiras Aot (INDIAN). Ree dct VIII of 1876,
Pasrunsoe (Bex ), nights of ; recovery of dues on account of, . VIIT 198
Parwr.rENUBES (BeN ) not affected by Tenancy Act . . » 195, dl. (s}
Panag Copn, See det XLV of 1860,
PeNarties under the Telograph Aot—
for establishing, &o., unlicensed telegraph, or for
‘Dbreaking condition of license . . . X1 20
for uang unhicensed telegraph . . . s 21
for opposing establishment, &ec., of telegraph on
mlfwny-land . . . . . . ” 22
for intrusion into signal-room, trespass im tele-
graph-office, or obstruction . . . . " 23& 24
for unlawfully sttempting to learn conteuts of
messages . . N . N . . » 24
- int lly damaging or tampering with tele-
graphs . - . . . . » 26
where telegraph official anlawfully interferes
with message, or divalges purport of signal . . ” 26
where telegraph-officer fraudulently transmits
mesange without payment . . . . " 27
duct b legraph-offi Iting in H
the delay, &o, of messages . . . - 28
for sending fabricated message . s . » 29
or retaining & del d by mistal . » 3
for raception of bribe by telegraph-officer . . ” 31
for refusal to sllow inspeotion of wines Iying under .
. 1and whioh bas been aoquired for public pur
poses . B e . - . . . XViin 12
(Bxx.) on lsndlord withholding veoeipt for rent paid
or statement of account . . . VTl 80 &)



Acr, BrorroN,
PENALTIRS (BEN.)—continued.
¢ on landlord failing to retain counterfoil of
receipt or eopy of statement of account
given to tenaut VIIX 58 (3)
for elx)aouon of sum in axeelu of rent pay-
» 7%
for ill;gal tnterferonce with produoa of
and . . . . . N . » 186
(C. P.) for breach of rules under Central Provincea
Civil Courts Act XVI 19 (3) & (4)
PENDING PROOEEDINGS under the Lmd-acq:;xatl]non Ag‘t X of
0; lication of the L q!
sition (Mmel) Act, 1885, to, . XVill 15
(Box.) in Pdnch Mabdls Dlst.rmt dise
posal of, VI 3
(C.P) in vall Oonrts dlsposul of
under now Courts Act . Vi 24
PENSIONS, ALLOWANOES AND GRATUITIES of port employés, to
be charged to Port
Fund Acconnt . v 2
PrEMANER? SETYLEMRRT (BEN.); rent of tenure held from
timo of, when liable to
enhancement . . Vi []
restriction on increase of
rent_of tenure or hold-
iug held at fixed rate
from time of, . ” 80
PrrrrioN-warrass (C, P) in Civil Courts; power to make
o3 reparding, XVI {19(1), ¢k (a)
PrysicAL DEFECT OR INFIRMITY (C. P.) a gronnd for decla.r-
ing ns to be in-
capable of manag-
ing their property XVII | 7(1), e, (o)
wilhdrawal of super-
intendence of Court
of Wards when de-
- fect, &e., is remov
26
»
Prees; power of Telegraph-authority to alter poamon of gaa
or water pipes B . X111 14
Praocx or srrriNg (C. P) of le Courh . . . XVI 21
PoLICE; power to em;l»’loy dd police-foree for p oteoti
of telegry) XIIT 33
Pomcn—ornonns ; power to invest them with oerhm poweu
of Excise-officers VI 8
POLICIES OF ASSUBANCE for risks under Pwengen Act; valxda-
tion of, . . . XIr 7
PoxT-DUES at Cuttack ports ; rate of, altered . . . v 5
See Hosprtal .Port—dua
Pozrr Furp A 5 p Il and grntume: of
port employ €s to be charged to, . » 2
power to contrbute money ﬁ-om, for
urposes of medical aid B . » 8
Ports Acr. See Aot XTI of 1875,
Posr-0FFICK ; when bnll-h:f ‘h M u, P b -
sory notes may prewn ron )y
registored lotter . g y u 4
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Acn SECTION.
Pos1-0¥¥IOR-~continued.,
when notary public may demand statement prior
to protest, by means of a registeied letter id [
{BES.) service of summons on tenant thuough, by
gmeans of registered lottor . . Vi1 148, dl. (@)
Powr Orvics Act. Seb ot XIV of 1866.
Powsgs (C, P.) under Civil Courts Act; mode of confen'lug
them Xvi 22
conferred by vall Courte Act, exercuable
from time to time . » 26
PrusuMprioR (BEN.) that tenant holding move' than 100
hlghds is & tenure-holder . . viII 5 (5)
a8 to existence of ocoupancs-rights ” 20 (7)
that rent of oeenpnncy-rmyut is fair and .
equitable . ”» 27
a8 to correctness of pnce Yists of -laple
food-crops . » 89 (6)
a8 to finity of rent of tenure or boldmg
held at an unchanged rent for 20
years » 50 (2)
as to amonnt of rent und conditions of
holding o ”» 51
where lsndlord glveu defective reoelpt
for rent » 56 (4)
88 to certain agneultnml works bemg
“ jmprovements ** » 76 (2)
that notice of surrender of holamg was
given by miyat . . ” 86 (3)
#s to boundaries, where {enant refusel
to attend at measurement of land » 91 (2)
a8 to correctness of declaration of local
standard of mensurement, . . » 92 (3)
wlwn tling rents, that existing rent
is fair and equitable . ”» 104 (3)
as to correctness of undisputed entries
in record-of-rights . » 109 (2)
under seotion 50, not to apply "whers
neord-of-nghh has been prepared . » 115
that lsnd is nof & propnetor (] pnvnte
. » 120 (2)
®s to dua service of summons sent
ﬂregxshnd letter . . . » 148, el. (@)
Paice-rsrs (Brx,) of staple food-crope—
prepnratlon of, . . . . » so(h)& @
sabmission of objections to, . . . " 39 (3
pubhication of, and correction of errors in, » 89 (4
compilation and publication of annual
ave prico-lists . »n 89 (6)
lists to be reforved toin pmceedmgs for
euhancement or reduction of rent . » 89 (6)
wer to make rules . » 88 (1)

or nse in rentsuts See Occnvpmwy-
Private LANDS (Buw) of Ko:nahn. See Proprictors’ Private

Procexpiies (Bex.) in le Court ; of, dnrm replnr
¢ ) tion of mord-afy -rig] " P

111



Act

Procrsses (C. P.) against Government ward to be served on
next | fnend or guardim ad hitem .
P (Ben.); ¢ * rights of cul not lost whero
hnd in merely used for purpose of gn.ther-
ing produce
Provuce-RENTS (BEN.); order appomhng officer to npprme
or divide produce .
procedure where officer appomhed
rights aud Liabilities as to possession
“of crap
penalty for "exaction_of pomon of
produce in excess of rent lnwfully
payable
PROMISSORY NOTSS; when they ma.y be presented by regls-
tered letter .

Sea Prolest.

P ¥ (C. P.) of disqualified landholders ; management of.
See Landholders.

PROPRIETORS’ PRTVATE LANDS (BEN.); record of—

chapters of Tenaucy Act relating to o occupancy and
non- -ratyats not appl to,

power to order mrvey and record of, by Revenue-
officer .

power for vaenue-oﬂieer to record on npplmatlon
of proprietor or tenant . . - .

procedure of Revenue-oﬁoer . .

rnles for d of proprietors’ pnvate

PROTRCTION (an ) of lxnd from dam&ga by “water may “be sn
1mprovement .

Prorrsr; proced tor, g bills of exch 8 and pro-
nussory notes . . .

when notin utvalent to Pmteut . .

PUBLIC BERVANTS ; tel exvra -officers are,

(C. P); Managers and other sexmts of

Courts of Wards are, .

RATLWAY-LANDS ; power to establieh telegraph on, .

penalty for opposing exercise of such power

Rarvar(s) (Bew.)3 mmctlon on increase of rent of holding
held at fixed rate from time of Permanent
Settlement . . B . .

Seo Non-oc: ¢ y-rai-
yats ; Ra:ym hohlmg at Jized rates;
Undcr-rat_yutt.

Ru!n(s) HOLDING AT FIXED xum (Bex }—
g fer of, and i tn,{
* their lmlrlmou B . B . . . .

when lLiable to e]ectment . . . . .

XVIL

Vil

xui

XVII
X1
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Sscrion.

RAIYAT(S) HOLDING AT FIXED RATES ( BEN)—confinued,
ssle for arrears doe by, . . .
night to make improvements on holding of, .
s:ﬁe of holding subject to registered and motified
’ il;cnmbrancel, and effect there-
of . . . . . .
with power to avoid all incum-
brances, and offect thereof .
Bxsceipr (s) (Brw.) for rent deposited in Court—
to be granted when deposit received .
to be a valid acquittance . .
to be returned when deposit refunded
to be given by Court for money paid i to
prevent sale of distrained
produce; its effect . .
for rent admitted to be due and
paid into Conrt ; effest of auch

receipt . . . .
RucEIPTs AND ACOOUNTS (BEN.) to be furnished by landlords to
tonants =
receipts to be given for
all payments ~ . o
landlord to keep counter-
foil of vecapt . -
form of receipt and
counterfoil f .
N Ppresumption where receipt
does not give full par-
tieulars . .
tenant_entitled to receipt
m full discharge, or
statoment of account,
at close of year . .
. form of statement of ac-
count B . .
landlord to keep copy of
statement of acoount .
penslty for withholding

receipt . . .
Penalty for withholding
roceipt 1n full discharge
or statement of ac-
count . . .
penalty for failing tokeep
counterfoil of receipt
or copy of statemrent of
awecount . .
forms of receipts and
accounts to be prepared
and kept for rale .
effect of receipt by regis~
tered proprietar, man-
ager or mortgages .
rent may be deposited 1n
- Co‘:‘lit where receipt re-

Recramarion (Bew.) of land may be an "mpmve'mnt': .

65
77878
164

165

62 (1)
62 (2)
84 (3)

136 (1) & (3)
152
§6 (1)

56 (2)
56 (3)

56 4)

57

57 (2)
57 (3)
58 (1)

58 (2)

58 (3)

59

81(N)
76 (3)
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Aor. Seotiox.
RECLAMATION OF WASTR-LAND (BEN.)—
lease for, not barred, except as to clauses prevantmg
u'qumt.lon of ocoupancy-nghz VIIL | 178, prov. (i
-xght nmy be
barred hy contract for tlnrty ears » 178, prov. (iis
RErcoaRISkD AGENTS (BEN.) of landlords n suits thh ummu » 148
Recosd (BEN.) of where application for
of rent 18 refused ” 40 (6,
of proprietors’ private hndn. See Proprntoﬂ
wwate lands.
Recorps (C. P.) of Civil Courts ; power to make rules regard-
ing inspecting and taking copies of, . ‘ XVI | 19(1), oL (o]
RECORD OF RIGHTS AND SETTERMENT o RENTS (HEN )—
power for Revenue-officer to record particulars on ap-
plication of manayer of joint estate or tenure . VIII 98 (7)
power to order survey and preparation of record of
rights by Revenue-officer . . . . ”» 101 (1) & (2)
evidence of such an order . . . . B » 101 (3)
particulars to be recorded . ”
power for Revenue-officer to record parhculm o ap-
plication of proprietor or tenare-holder. . . ” 109
when existing rents are to be recorded . . . ” 104 51)
when rents are to be settled . o 104 (2)
presumption and procedure, when aatthng rents . ” 104 (3;
ublication of draft of record . N . . » 106 (1
nal pablication of vecord . . . . . » 105 (2)
evidence of record . . ” * -
N proeedure in case of dxspute a8 ¢ to eutnes in reoord . o 106
to ted b; flicer in refor
enca to lettlament of rents and disputes . ” 107
p of R tficers and Specinl
.'Inage- .. . A » 108
records to distingmsh Detween. di pat d end undis-
puted entries . . P 109 f!)
undisputed entries to be pmnmptlvo evidence . . ”» 109 (2)
time at winch sottlement of rent is to take effect . ” 110
stay of proceedings in Civil Court during prepam-
tion of record . ” 111, ol (@)
power to transfer proneedmgl from Civil Court to
Revenue-officer p 11}, ol (5)
power to anthorise Bevanne-oﬂieer to make & apeoul
settlemsnt of rantl in lpwlal cases . B ” 112 (1) & (2)
rd in such cuea o 112 (3)
period for whmh rents as sottled are fo remam unaltered o
of p t and recovery of, . o 114
yrelum tion as to fixity 'of rent nof to apply where re-
cord been prepared . - 116
RacorDER 0F RANGOON ; power to transfer msnlvenoy Jllmdw'
tion of, to other Courts XIV 2
power to “transfer cases from, to Judic
oial Commissioner . » &
Recovery oF RENT (BzN.); by person succeeding to pormn—
nent tenure barred, pendmg
notice of succession . Vil 16
RepucTION OF BENT (BBN).~—
grounds for, . . . . . M 38 ?.)
prioe-lists to be refened to . . . . . - 6)
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Acr. Sxrcrrox.
RepvcrioN oF RENT (BEN.)—continved.
hwitto, . . . - . . . . VIIX 88 (2
allowed in consideration of raiyat's improvement, to
be considered in determiing compensation . . » 83 (1)
power to authorize Revenune-officer to reduce rents in
special cases . . . . . . . » 112(1), el. (&
t not to p t reduction . . . . » 178 (8), ol. {
Beo Alteration of rent ; Occupancy-raiyais.
REGISTERED AGEEEMENT (BEN.) ; enhancement of rent of non-
occupancy-raiyat by, . » 43
limit of rent recoverable
frem under-raiyats in
caee of) . . . »
Rza18TEBED 1NTRUMENT (B2X.) ; required for voluntary trans-
fer of permanent tenure . ”» 12
ired tor cuntract enh
ing money-rent of ocon-
pancy-raiyat , . . ” 29, ol. (a)
secming incumbrance on
raiyat’s holding : consent
of Jandlord and mecum-
brancer required to sur-
‘ render of such a holding . » 86 (6)
procedure where abandoned
holding has been sub-let by. » 87 (4)
Rea1sTERED LEASE (BEN.) ; non-oocupancy raiyat may be eject-
on expiration of ; conditions
of ejectment . . . . . 44 & 45
ReeotERED LerrER (BeN.). Sce Post-office.
Rreisreeinag-orvicEss (BeN.); to notify inoumbrances on
tenures or heldings to
landlord . . . » 178
Rea1sTRATION (BEN.); of ub-leases by raiyata . . . » 85
of landlord’s 1mprovements—
1o enhancement nuless the improve-
ment has been registered . . » 83
Irooednre for registration . . » 80
Rramrration Aor. See dct II1 of 1877,
ReguratioNs. Bee Bengal Regulations,
Revier (Ben.) ; ngainst g»rlmmm . - N . . » 166
ReviatoN (BExN.); acquisition of land by landlord for religious
purposos . . . . . . » 84
Rexvunnratioy, See F All and Gratui
{Ber.) ; of manager of Joiut estate or tenure . » 98 (1)
(C. P.); of managers apponted under the
Government Wards Act . . XVII ji2(Q1),d. (3)
of managers and guardiane under
the Government Wards Act;
power to make rules regarding, - » 80 ¢l. {a)
Rexr (Ben.); obligation of ocoupancy-raryst to pav, . . Vi 24
presumption as to fair and equitable rent in
cago of occupancy-raiyats . . . . » 37
initiul rent of non-ocoupancy-raiyats . . » 42
Yimt of rent ble from und iyats . . 48
presumption as to amouut of rent payable . n 61
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Acr. SgeTioN.
RENT (BEN.)—confinued.
atyat sumndenng his holding without notice
n lmh]e for, . . . VIII 88 (
tion of, not b & g on landl d unless
made with his consent . . . B ” 8f
102, els (o),
power to record partioulars as to rent pnyable . » {(1 N& (P
04 (1),
when Revenue-officer to settle fair rents . . ” 1
procedure 1n settling rents ” 104 3
amount paid by ander-tenant for his leuor, in
order to prevent sale of distrained produce,
may be deducted from, . . ” 18!
vana.mon, b t, or deoisi ns to t
of, is a ground for appeal . o 15!
to be paid by raiyat permltted o tend oropu, &, s
after ejectment ” 158, ¢, (
power to fix fair rent as “alternative to e_]eotment
of trespasser . " 18!
application to Comrt to determluo rent pnynbls
y tenant " 18
payable for tenure or ’holdmg, to be' speoi ified in 4
application for executiont of decvee for rent . » 16
acerving between institution of suit for arrears .
aud date of sale, to be paid from snle proceeds. ” 16!

inferior tenant paying money into Court to pre-
vent sale of tenure or holding may deduct
amount from his rent. . 17
no restiiction 8s to rent pnynb]e for dtbandl,
chur and dearah lands pending ncqunmon of

nght of occupancy . n 180 (1
power of Revenue-officer fo fix rent in case nf
new assessment ” 19

Tepancy Act not to affect realization of rent in
Government estates or estates under Govern-

ment or Court of Wards management . . ” 195, ol (5
deposit of —
cases in which rent may be depositedia Court . » 81 (1),
contents, form and venﬁoahon of upphcatmn
to deposit . - 61 (2]
fee payable on a.pgllcntlon . o ”»
receipt granted by Court io be p vahd ™
quittance ” [
notice of receipt of dapomt—-
to be affixed on Court-house . ” 63 (1
when to be served on persons mmt.led bo
the money, or posted in village . ” a3 (2
payment or refand of deposit . . . ”
payment of—
mstalments . . . . ” [z
time and place for pAymenIs . . . »
yment by money-order . . » 54 (2), pruu
instalments not duly patd become “ arrears” . ”
appropriation of payments . » 5

tenant not liable to tranaferee of landlorda
mterest for rent pmd to former landlord,
without notice of transfer . . . ”»

~
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Acr, Szcriow.
BanT (BEN.) payment of—continued.
liabihty, where occupancy-halding ﬁtonafer:ed.
withopt coneent of landlord . VIII 73
abwdb, &e., lllegal .t ” 74
yem\ty for exaction of sum in excess of remt
payable . . . . . . » 75
Beo Receipts; Recoipts and dccounts.
reoord of particulars as to rent payable, See
Record-of-rights and Settlement of Rents.
recovery of. See Distrasnt ; Susts between land-
lords and tenanmts,
settlement of. See Revord-ofirights and Ssttle-
ment of Kente.
Boa Aleration of rent; Avrears ?fnnt En-
hancemont of rent ; Produceven 8; Reduction)
of rent,
Raeerpexce (C. P.) of wards ; powers of Court of 'Wards as t9, . XVIL 15
Bevenus (Bex.). See sm ,/br arrears of Government reve-
REVENUR-AUTHORITIES (Bmv ) Tenanoy Aot not to affect reali-
m on of rent on estates ma-
ged by, VIII 195, ol. (8)
RuvENvz-orricer (s) (Bex.) 1oual mqun-y by, as to pxevs)ling
rate of rent paid by ocoupnncy-
aiyate » 31, cl. (8)
sotthing remts ander Chapter x
application for commutation of
ront payable in kind may be
wade to, ” 40 (2)
. yegistration by, of landlords’ jme’
provements . . " 80
record by, of evidence relnhng to
any 1mpravement . ” 81 (1)
may direot use of any standard
of measurement . ” 92 (1)
power to order him to hold s looal
nguiry to determine incidents
of tenaney .- » 158 (2)
power to make rules as bu theu-
d and
powers upon them . ” 189 (1)
power of, to fix rent in case of
new assessment of revenue . » 192
powers and duties of. See Pro-
prietors’ pravate lands, record
of; Racord-of-rights and Set-
tement of Rents.
RevENUR.SBTTLEMENTS (Brx.) See Permaml Settlement ;
Temporary Settlement of
Revenue,
Ryviston (Bex ) of orders in rent-suits. . » 158, pror.
Rraums (C. P.} of landholder, included in * l&nd" Vil 39



{ =xlviii

Aor. s-cnon.’
Rures : power of Governor General in Council to make rules— ;
for guidance and control of notaries publio . . II 10
for conduct of telegraphs, and to prescribe fine |
for breach of such rules . . . . XIII i’
as to Government securities . . . XiXx i
publication of such rules and of drafts thereof . »
power of Lucal Government to make rules as to pro-
portion of pensions, &, of portemployés to be
charged to Port Fund Account . . . Y
(BEN.) under the Bengal Tenanoy Act—
power of Local Government to make rules—
r staple food-crops, and for
gridance of officers preparing price-lists
thereof . . . . . . vt 89 (
aunthorzing payment of rent by postal
money-order . . . . . "»
as to fees payable on applications to deposit
rent in Court . . . . . ” 61
as to appointment of assessors for estimat- X
ing compensation payable for rayats’
improvements . . . . . » 82 (5
as to publication of landlord’s notice of his
intention to enter on abandoned holding . ” 87 (2
as to standards of mensurement in local use ” 92 (3
as to record of particulars of estate or tenure
on application of propretor or tenure-
holder . N . . . . ”» 10
to procedure of R ficers settling
rents and deoiding disputes as to record-
of-rights . . . . . " 107
as to record of proprietors’ private Iands . » 18
as to scale of charges for coste of dis-
traind . . . . . . » 184 {1y
appomnting Revenue-officar o hold local
enquiry to determine incidents of tens
anoy . . . . . . . 158 (2]
as o protedore and powers of Revenune.
“officers . . . . . . ” 189 (1
prescribing mode of service of notices . ”» 189 (2
power of High Court to make rules—
as o powers and duties of managers of
joint eatates and tenures . . " 1
a8 to form of notice to be given to Civil
Court when landlord distrains produce . » 141 (1
generally, for regulating proceduren dis~ 1
traint . - . . . . »
modifying Civil Procedure Code in its ap~
plication to landlord and tenant suite . ” 143
a9 to service of summons by registered
letter . . . N N . » 148, ol. {
procedure for making, publication and cons
firmation of rales . . . . ” 1
power of Local Government and High Court
to app of publication of drait
rnlea made by them, respectively . . » 190 (
evidence as to due making of roles . . ” 190 (6}
power to amend, add to, or cancel rules . » 190 (64
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Aor. SzcrioN.
Bores (C. P.) nng:r the Central Provinces Civil Courts
power of Judicial Commissioner to make
rules , . . XVI 19 (1)
publication and smtwmng of Auch rnlea . » 19 (2)
penaities for thewr breach . ”» 19, 8) & (4)
power of Chief Commismioner to mnke rnles
under Government Waids Act; . . . XVII 80 (1)
publication of such raules ” 30 (2)
Rozxs 48D orprrs (C. P.) by Chief Commisetoner and Judic
cial Commissioner under Civil Courts
Act may be made before the Act comes
into force, but do mot take effect txll
then VI 14
BaLx (Bsw.) for arrearn of Government revenno ’l‘emn
Act not to affect procedure regm'dmg avol
ance of tenancies and incumbrances . . VIiI 195, cl. (o)
for arrears of rent under decree—
general powers of purchaser as to avoidance of
menmbrances . . . . » 159
what are Froteohed mbem!ts ” . - » 160
" and gistered
and notified imeumbrance ” " 161
spplication for sale of tenure urho\dmg stsh-
ment to be submitted with, . " 162
order cf attacl t and proclamation of ‘aale to
be issued umulhneonaly . » 163 (1)
plrhcnlnru revad m proclamnhon ”» 163 (2)
g p » 163 (3
tune of snle . " 163 (:
salo of tenure or lloldmg st fixed rates au'b_]ect
to registered and notified iucumbrances,
and effect thereof, . ”» 164
wale of tenure or hcldmg b fixed rates wnth
power to avoid all mcumbmnoe-, and effect
thereof . " 165
sale of ocou nucy-holdmg with power to svmd
all mcumgnnoeu, and effect thereof. . . " {g(;
”
power to enhxmco rent in certain cases where
lease is * prutected ** » 167 (4)
power to direct that ooeupmcy-holdmga be
doalt with as tenures . . . 168
disposal of ale-proceeds ™ 169
veleass from attachment only on puymsnt into
Court of amount of decree with costs, or on
confession of satisfaction by decree-bolder » 170
suount pud nte Court to prevent sale to be da
certun cases & mortgage-debt on tenure or
holding . . - 171
inferor 1enant pnylng "1nto Coust mny dednet\
from rent , " 172
decreu-holder mny bid st na.le i Judgment- !
debtor way not: . . e
power to wet ande sale if )udgmenbdebtur :
purchases . . 178 (3)
pplication by judg t-debtor to set ande sale PO 173

D



Acr. SscrIoN.
Savre (Ben.) for nrrears of rent under decree—continued.
1stratton of certain instruments creuting
meumbrnnces . VIII 17
notification of moumbranneu to lmd]ord by te-
gistering officers . . » 17
power to oreate meumbmnces not extended . » 17
of distrained produce. See Dsstraint.
84vine (Bxx.) of futare Acts of Looal Council Vi 188
ScaepuLED Distrior(s) (Bew.); Bengal '.L‘ana,ney Act does not
exten VIIX 1(3)
(Bom.); Pénch Mahé.ls District eases
to I 4
ScrepurED Disrercrs Aor. See Aot XI L4 qf‘ 1874.
Sza-CusroMs Acr, See At VIII of 1678,
584-PASSENGERS ACT { 1860 See Act 1T of 1860, _—
SBCRETARY fo Governmenf. of India or Local Governmenb to
sign certificates _]ustlfymg mberaeptxon, &o., of
telegraph message . Xm §5(2)
SecuriTy (BBN.) to be given by mannger of ,]omt estnte or
tenure VI 98 (2)
no distraint where neo\mty has boen glven
for rent - 121
(C. P.) to be given by manngers nppomted under the
Government Wards
Act . XVII |12 (1), ol ()
power to regulate the
amount by rule . . 80 ¢l (3}
Secopirres (C. P.) belonging to ward’s estate ; power to mnke
rules regarding the ousmdy of, . " 80 el ()
Seevsrries AcT, 1885 . . . XIX "
SERVICR.TENURES (BEN.) not affocted by Tenaney Act . . Vi 183
Serrr.EMaNT-OFFIcEss (BEY.); saving of cortain powers snd K
duties of, . - . . ” 195 dl. (a) .
SHarp (Bew.) I m t tenure ; transfor of, and i u
BHAREBS (Bnﬂz "See. Co-dlann.
S16NiL-BOOM Te]egmph}’ pensalty for intrusion in, . . XI1X 28 &24
Sfg-Lanps (BEN.). See tors private lands.
Smaryn Caves Courts Act (Murassar). See det XT of 1865.
SMALL CAUSE YURISDICTION (Mm) power to confer increased
jumsdiction . . XX1 5
Speciar Jopers (Bex,) for heari le as to record-of:
rights or settlements of rents; ap-
somtment &o., of, and appealnirom
ecisions of, VIII 108
BTATUTES : 18 & 19 Vie., oap. 119: voyages to which r.srtam
6 & 27 Vic.,, cap, 51: parts apply XII 3
Srmu-nou.xna AND PEIME-MOVERS Acr, 1882, See Act X VIIT
of 1882,
1885 - I -
Sup-prvisiox (Bex ) of ten not binding nnless made with
landlord’s consent . . vax 88
SuB-DIvisIONAL MacIsTeATE (BEN.) ; powers of, as to ordenng,
appraisement or divi- |
mon of produce, ! » 69 (2)
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Acr. . | BEcrion.
Sun-mvxsmxu. OrricRe (Bex.); application for commuta-
tion of rent paysable in
kind may be made to, . Vi1 40 (2)
Sop-LeTTING (BEN.) by mysﬁa reutnctmns oD, o - . » -85
where doned holding has
been sob-let . - 87 (4)
with landlord’s consent ba.rtod)atmnt
of produce . . . . » (121, pros. (3)
g d " 136 (5)
confliet %etween nghts of aupmor and
infertor 1 2 P ” 138
by y-raiyats ; tracts not to
provent, » |178(3), el (9
SupoepINaTR JUDGR (BaX.) ; no sppeal from arders of, i in oer-
tain classes of rent suita . » 153
Sucosssion (Bew.) to permanent uan\u-e notice and feei;
required, . » 15
bar to reeovery |
R of rent peuding -
notice, . . ”» 16
to shares of permanent tenures . - 17
to hold.tng- of raiyats holding at fixed 18
. »
C.P) to Froperty of Government ward ; powen
Court of Wards in case of dnpnte . Xvi 25
SocorsTions as to draft rules. Beo Objectrons and Sugges
Suire (Bex.) bet lsadlords and tenant i
bar of succesmve rent suite . N VoI 147
payment into Court of rent admitted % be | '
due to third person, w | 149
of amount of rent admit-
ted wfbe due hoflandlnrd w | 150
provision as to ot of portion of rent so
admitted to bel;xyam.a . B PO 151
Court to grant reoeipt for such paymenh . . | 152
eppeals in rent suits . .t o 153
revision of orders 1n rent guita . - w 1 188, prov,
date from which decree for cnhmoement hkes , t
effect - i . 154
relief sgainst forfeitares » 166
“ﬁnhh of e)ected rmyate in respect oferops and i ’
nd pre; for sowin, » 156
power for Court to fix fair rent as altornative %
to eJactment of trespasser U b . » 157
tod inoidente of temancy ; :
power to nrder locnl enqmry i effect of .
order . » | 158
8eo Act XIV of 1882 ; adaptation of, .
for recovery of arrears of rent; provistoms aa i
to, applicable to recovery of dues on acoount |
of rights of pasturage, fonshnghts, rights E j
over figheries and the hke . o - | 193
limatation . . . . . a s | 184&185

nl
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Acr. SkorIox.
Surts (C.P.) by or against Government wards; Manager
or Court of Wards to be mext friend or guar
dian ad ltem . XVIL 1
by or against Governmentwardu puyment of ens(a ” 20
aganst Government wards; processes on whom
to be served, " 21
by, Government wm‘ds, mthonty reqmred for
tnstitution of, " 23
SorervisioN (C. P.) of Civil Courts power bo mnke rules re-
gardin, . . XVI | 19 (D)l (7
SureENDER (BEN.) of ruyabs holdmg\—
when ratyat may surrender . VIIX 88 (1)
ratyat Iuble for rent nnless he nges
notice to lnndlord ”» 86 (2)
presumption in certain cases that such
notice was given " 86 (3)
service of notice through the Clvxl
- Court . . . ” 86 (4}
power to landlord to enter . ” 86 (5)
swhen consent of landlord and ineum-
brancer reqmred . . » 86 (6)
between landlords and
ralyuts not affected by section 86 . " 86 (1)
oontructs mot to take away nght to
gurrender . w178 (3), ol ()
SurveY (BeK.); power to confer on Bevenue-oﬁeeru powers
of, . . . o |189 (1), ok (B)
See Measurement,
powers of. See Record-qf rvghtc and Settle-
ment of
Tarsfroies (C. P.); power to declare duses ‘to which they
shall belong Vi 9
pecuniary local limits of therr eivi j Jlﬂ'l!-
diction . " 10
powers of, may be eonfemd on mun-
. sifs . . . . “ 13
Tangs (Ben.). See Waler-wpplg
Tapier Act. BSee At X of 188
TrLEGBAPH AcT, 1876, See Act I of 1678.
1885 . X1 e
"TRLBGRAPH SUTHORITY pt::au, &e., of, under the Telegraph
e
powers as to plaomg and main-
taining telegnyh lines and
st . » 10
power 10 enter on pmperty in
order to remove or repaur lines
or posts " 1n
power to alter poglhon of gnl or
water pipes or drains . ” 14
settlement of disputes between
Telegnph-mthcnty and Loml-
authority . B . " 15
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Acr. SecTION.
TELEGRAPH-AUTHORITY ; powers, &c., of, under the Telegraph
Act—continued.
power to pay into Court amount
of compensation for placing of
‘e lines or posta on private pro~
porty . o . XIIIL 16 (4)
power to apply for removal of
tree interrupting telegraphic
communijeation . . . " 18 (1)
TELEGRAPH LINES AND P0STS ; power to place and maintain
them . . . . " 10
power to enter on property in
order to repair o1 remove
them . . . . » 11
per of Local-authority
required to placing of, » 10, ol. (&)
11&12
removal or alteration of, on
quisit Lautharit " 15
power of Telegraph-authonity
to alter position of gas or
water pipefu or draing . " 14
it t of disp Lot
Telegraph-authorty and
Local-authority . . ”» 16
procedure where placing or
maiutaining of hnes or posts
is resisted by private person ”» 161 &©@
sottlement of disputes regard-
ing compensation for such
placing . . . . » 16 (3) to (5)
removal or alteration of, on
requisition of owner, &c., of
private property , ” 17
removnl of trees interrupting
telegraphic communication . n 18
former lines and posts to be
deemed to have been placed,
&e., according to the Act " 19
TRLEGRAPH-OPFICE ; penalty for intrusion mn siznal-room or
trespaas in office . . . . » 23 & 24
TELEGRAPH-OFFICER ; hmitation of hig responsibility for ful-
ure of duty with respect to mesrages » . 9
unlawfully interfening with messaze,
or divulging purpoit of mgnal ; pen-
alty . PR . . . " 26
frandulently sending message without
payment ; penalty . . . . » 27
guilty of msconduct resulting in the
deiny, &e, of measages ; penalty . » 28
taking bribe; penalty N N . " 81
TauroRsRY cULTIVATION (BEN.) of orchard land with agri-
cultural crops ; freedom of
contract as regards, . VIIX [178, prov. (iii)
TRMPORARY SRITLEMENT OF RRVENUE (BrN.)—
power to enhance rent of tenure on expiration of, . - 191
power to alter rent in case of new assesement . . ” 193
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Acr,

8gCTION.

TexaxNocy {Ben.) ; application to det incidents of, .
record of incidents of. See Record-oft
rights.
TEnaNcY Aot (BEN.) See Act VIIIof 1885 . .
TryaNT(s) (BEN); classes of, .
not enabled by Tennncy Act to violate cons
ditions binding on landlord . .
TeNURE-HOLDEE(s) (BER.): enh t of rent of §
permanent tenures when hable to
enhancement . . -
limits of enbancement . . .
enhancement how celonlated . .
power to order gradual enhance-
ment .
rent once enbmcad mn.y not beale
tered for fifteen years . .
other incidents of tenures—
permanent _tenure-holder whsn
linble to ejectment . .
transfer and fransmissions of per-
manent hnnra .
F of tary ¢
of permanent tenura .
transfer of pexmanent. tenure by sale
m execution of decree other than,
deoree for rent .
notice of transfer of permanentten-
ure by sale in execution of decree
for rent; .
sucoession to perma.nant tenu.re,
notice and fees required .
succession to permanent fennre 3
bar to recovery of rent paudmg
notice .
transfer of, and sucosssion to, share
in permanent tenure .
restriction_on increase of rent of ten-
ure held at fixed rates from time
of Permanent Settloment .
profits to wluub be 1 gntitled, to bo

- of addition to rent on addition to|
area
permanent ; sale for arrears due by,
may applv for record of particalars
of s holdmg . . . .
t after

$41, 4

of rent by Revenue-officer .

gale of tenure subject to regutered
and wpotified incumbrances, and
effect thereof .

sale of tenurs with power to avoud
aél mcnmbmnees. and effect there-
of .

permanent, m nnt rmwent
mukarrdri thegmhhunP: restric-
tion . . - . .

VIiL

168

11

13,

147
15

16
17

50

52 (%
65

108§
13

164
1656

179
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Acr. SgcTION.
‘leNueE-HOT DER(8) (BEN.)—oontinued.
powsr to enln}nca rent of tenure on
P J sott]
of revenne . . . Vi 181
1 conditione binding on: tena.nt not
enabled by Tenancy Act to vxolate
them . . » 194
limtation of suit for jectment of, . ” Sch, 111, Part
I, At 1
Seo Under-tenure-holders,
Trrre-pueps (C. P,) belonging to warde' estates ; }mwer tomake
rules regarding custody o v 80, el. ( fg
Transrer (BEN.) of holdings of raiyats holding at fixed rates . VIIL 1
of landlord’s interest ; ha.blh? as to payment
of rent on;  general notica by trausferee . » 2
d’s con~
sent; bability for rent, . » 73
. of holdlngs. contracts not to take awny
raiyat's oustomary right of transfer » 178 (3), cl. ()
of wervice-tenures; Tenancy Act does not
extend power of, B » 181
of raiyat’s holdings, where allowed by ungo,
not prevented by Tenancy Act ” 183, IIk. (1)
of permanent-tenures-~
how hr permitted | .‘ . . . » };
. . "
transfer by sale m sxeeutlon of decree
other than decree for rent . » 13
notice of transfar by eale in axaouhon of
deoree for rent . . » 4
transfer of ahaxes of p -t " 17
8eo Succeseion.
roceedings from Civil Court to Revenue.
S‘\eer, when order 18 made for preparation
of noord-of nghta . . . . ” 111, el ()
(B. B)} of tion of Recorder of
Rangoon o u?.\mr Courts X1v 2
of cases from Recorder of Rlngoon b Ju-
dioal Commassioner . . ” 4
(C.P.) of cases ; powers as to, . XVi 156 & 16
of cases and proceedings psndmg in subor
dinate Courts, on the new Civil Courte Aot
coming into operation; powers of Judimal
Commissioner as to, . » 24 (2), prov.
Trans¥FER OF PROPRETY AOT, See Aot IV q/‘1882
TrEgs nterrupting telegraphic communication ; powera as to
romoval of, . XHr 18
(BexN )5 occ\lpuncyﬂ'llvnt may ot ont down h-eeo in
contravention of local custom VIII 23
Tursrassgr (BEx.) ; power for Court to fix fair rent as dter
native to gjectment of, » 157
Tavsres (BeN.) has powers of proprietor uuder 'leumc,y ‘At . » 8
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" Ao, SEcrioN.
Unpes-garvars (BEN.) ; limif of rent recovera.ble from, vinl £
restrictions on ejectment of . " &
their aequsition of ights
by custom not prevented by Ten-
ancy Aet . ” 188, 11l (
U~Npar-Texvess (Bry.); eertam, prnteated on sale of tenure for
B ”» 1
UNDER-TENURE-HOLDER (an ) lns intevest is 8 te-nnre - 8 {
he ia a * tenure-holder * B "
UNLICENSED TELEGRAPH ; penalty for establishing, &o,, . X111
weIng, . . . “ 2
Usace (Bex.) ; barring payment of rent by wnstalments, upheld. VIII L
cultit ation, &e., contmry to ]ml uange, after
of cj » 168, ol. {0
contracts not to tal\e away rmynt s rwht to i
transfer or bequeath us !
with, - . . B . . . . ”» 178 (8), ol. (d
See Custom.
UrBaNoI 1aNDs (BER.) ; right of occupaner in, barred pend-
mg twelve years' continuous bold-
”» 180 (i
no restnchon 88 to rate of rent pend—
ing ncqumhon of right of occu-
. | procy S - . . . " »
pancy—rm_yat.s, not nppllcnble in
» 180 ¢
‘Vacartons (C. P) in Civil Com‘ts Jidicial Commissioner to
, repare list . . XVl 23 (1
pu ]lcamon of list . ” 23 (¢
ViLLaee (BER) : ooeupnncy-nghu ran throogh the entire vil-
viir 20&2
Vovaces to wluch the Enghah and Indian Sea Pmmgera Acts
are applienbls . . . . . . XII L
‘Wagps (Governugnt) Acr (C. P, 1885 . . . . XVII o
‘WASTE-LAND (anz See Reclamation.
‘WareR-CHANNELS (BRN.). See Water-supply.
‘Warep-miPES. See Pypes.
‘Wargr-surrrLy {BEN.) for agriceltural purposes; construetion
of wells, &e., may be an "unprove—
went vIIX 78 (
right of non-oecnpamcy rmyat f.o ocon-
“struct a well » 79 (1
Werss (BEN.). See Wauter-suppl) eg
Wonrps anD I'mBasgs. *“ Admitted to occupation” (Ben.), as
ueed in Chapter VI of Tevancy Act,
explamned . . » 4
« Agricultural year ” (Ben) defined . » 8(11
* Assastant Commlsmoner [(¢3 P)deﬁnedw XVI
“ Collector (Ben ) defined . VIIL 3
“ Company " defined XVHI 16, ¢l, (3]
« Dehver,” # deliverable and “dehvory
(Ben.) sncluded in pay,” * payable”
and “ pavment” . . . B Vi 8 5
“ Estate " (Ben.) defined . . . " 8
“ Fluvial action ” (Ben.) defined . . 4 30 Exp
“ Government security ” defined . . Xi1x
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Aoz SromoN,
Woups AND I HBASRS= continued,

* Government Ward ” (b P.) defined . XVII 3(1)
+ V% Holding ” (Ben.) defined . . ViIx 8 (9)

“ Improvement ” (Ben,) defined . . »

“Incumbrance” (Beu.) defined .« . » 161

*Land ” (C. P.) de . . XVII 3(3)

® Landholder ” (C P.) deﬁned . . ” 3(2)

* Landlord” (Ben.} defined . . VIIT 3 54;

o spom XTI1L 3(7

Local-authority ” defined . . . XV 16, ol. (a)

“Marked (Ben)meludad in “gigned ” VI 3 (14)

“ Mossage” defined . X1 8 (31

“Non- mnpnncy-mx;at (Ben defined VI

“ Oconlmncy-rm wb” (Ben.) defined . - »

“ Pay, "Am able” and “payment”

Ben) ned . » 3(6)
“ Permanent Settlement " (Ben) de- 302
“ Permment f.enure (Ben.) defined " 3 ES)
“Post” defin ed . . . X1t ] 5%
® Prosoribed ” defined . . . XIX

(Ben.) defined . . VIII 3 (15;
* Proprietor ” (Ben.) defined . ” 8({2
“ Protected interests ” (Ben.) defined . "» 160
“ Raiyat” (Beo.) defined . . » 5
“ Rmyata holdmg at fixed rates”™ (Ben B] "
. . »
" Beglehred » (Ben) deﬁned . ” 319
(0.) a8 used in Ondh
Estates Act, I of
1869 ; amended
definition of, . X 1
o Registered and notified i 3 "

(Ben.) defined . N . VIII 161
“Ront” (Ben)defined . . . » 8 (5)
** Revenue-officer ” (Ben,) defined . » 31N
“ Settled m:yat defined . . . » 20
* Signed " (Ben ) defined . . » 3(14)
 Stamped * (Ben.) molnded in* sign- » »

* Succession ™ (Ben.) deﬂned . . » 3(13
¢ Telegraph ” defined . . XJIT 8{1
* Pelegraph-authonity * defined - . " 3(6
“ Tolegraph hine ™ defined . . . » 8{4)
“ Tehglapkooﬁm defined . . » 8(2)
b Telephones meluded 1 * belegmph " " 3 ?)
“ Tenant '’ (Ben.g defined . . VL 8 (8)
* Tenure” (Ben ) defined . . . » 8 {
“ Tanure-holdar {Ben.) defined . . » [
“ Under-rmyat (Ben .) defined . . i 4
* Value* (C. P.) defined . . . XVI 8
“ Vlllnﬁf *” (Ben.) deﬁned . VL 8 (10)

Ziner Lavos (Bax)

“Year® (Ben.). Ses Words and
Phrases; * Agricwltural yoar,”
8ce Propristors’ pravaie lands,
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ACT No. I or 1885. .

h PAssm:‘By THE Govmmon GeNERAL OF INDIA 1v CoUNOCIL,

(Received the assent of the Governor Genaral on the 2nd Janu-
ary, 1885.)

An Act to amend the Burma Sfearﬁboilers
and Prime-movers Act, 1882,
WHEREAS it is expedient to amend the Burma

Steam-boilers and Prime-movers Act, 1882 It
is hereby enacted as follows :—

1. This Act may be called the Burma Steam- ghor title

. boilers and Prime-movers Act, 1885; and 1(‘. shall and com-

come into force at once. mencement.

2. In section 4 of the Burma Stenm-boﬂers and Amendment
Prlme-movers ‘Act, 1882, after the words ¢ first or °§ ’A":“’“‘
second class” the words * oz as engine-drivers” shall xviiror
be added. 1882.

8. In section 5, sub-section (2), sectlon 8, clause Amendment
(%), and section 11 clause (5), of the said Act, after gr:sg“l"f:f’
the word “ engineer” the words “or in the case of & same Act.
boiler or prime-mover attached t6 an engine of not.
more than twenty horse-power of an engmeer or
engine-driver” shall be inserted.

[Price one anna.]
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ACT No. IT oF 1885.

PO - N Y = -
PassEp BY THE GoverNor GENERaL or Inmia 1N CouNers.

( (Received the assent of the Governor General on the 30A
Tanuary, 1885.)

*

~,An Act to amend the Negotiable Instruments

. Act, 1881.

WHEREAS it is expedient to amend the Negotiable
Instruments Act, 1881, in manner bereinafter
appearing ; It is hereby enacted as follows :— '

1. This Act may be called the Negotiable Instru- Short title, -
ments Act, 1885, . LT T
2. In the fourth paragraph of section 7 of the Amendment,
Negotiable Instruments Aect, 1881, for ‘the words o5 7
¥ When acceptance is¥efused and the bill is protested of 1851,
for non-aceeptance” the following shall be substituted,
namely :—* When a bill of exchange has been noted -
or. protested for non-acceptance or for better ~se-
curity”.
8. After section 45 of the same Act the following New seotion

shall be inserted :— insarted afler
) R the same Act.,
“ 45A. Whero & bill of exchange has been lost oflers,

before it is over-due, the person who was the holder hese ofloss
of it may apply to the drawer to give him another bill bl
of the same tenor, giving security to the drawer, if
required, to indemnify him against all persons what-
ever in case the bill alleged to have been lost shall be
found again, : .

4; Ta

[Price one anna aad six pies.)



Negotiable Instruments. [acr 12

¢ If the drawer on request as aforesaid refuses to
give such duplicate bill, he may be compelled to do go.”

Addition 4, To section 61, and the first paragraph of sec-

zﬁ‘g‘fo? the tié)éxe 64, of the same Act, the following shall be

same Actr —
“ Where authorised by agreement or usage, a
presenfment through the post office by means of a

registered letter is sufficient.”

Addition to 5. To section 101 of the same Act the following

Sootion 101 - shall be added :— ;

o * “ A notary public may make the demand men-
tioned in clause (¢) of this section either in person or
by his clerk or, where authorised by agreement ox
usage, by registered letter.”

Seotioninsert- 6. After section 104 of the same Act the followin,

ed after sec. 3 . .
go ottt ses  shall beingerted :—

the same Aoct, .

When ¢ 104A. For the purposes of this Act, where a bill

noting equi-  or note is required o be protested within a specified

T VP time or before some further proceeding is taken, it is
sufficient that the bill has been noted for protest before
the expiration of the specified time or the taking of
the proceeding; and the formal protest mdy be ex-
tended at any time thereafter as of the date of the

ioting.”
, Section108 - 7. In the same Act, section 108, the second sen-
of the same  fence is repealed. -
Act, in part, -
repealed.
Afmengmelllgg 8. In the same Act, section 109, :
of samo Act, (a) for the words “in the presence of a notary

public subseribe the bill with his own hand
and” the following shall be substituted,
namely :—“by writing on the bill under
his hand ”*; and
(%) the last twelve words are repealed.
Amendment 9. In the same Aect, section 113, after the words
ofsection 113 « the person so paying” the words “or his agent in
ore " that bebalf ? shall be inserted. ’
10, After

-8



1885.] Negotiable Instruments.

10. After Chapter XVI of the game Act, the New chapter]

following shall be inserted :— flded todame

¢ CHAPTER XVII.
“ NorArIEs PusLIC.

¢ 138. The Governor General in Council may, from Power to sp
time to time, by notification in the official Gazette, gf";‘ﬁ:"“““
appoint any person, by name or by virtue of his office,
to be a notary public under this Act and fo exercise
his functions as such within any local area, and may,
‘by like notification, remove from office any notary
' public appointed under this Act,

139, The Governor General in Council may, from Power to
time to time, by notification in the official Gazette, g:k" t’:‘?‘
make rules consistent with this Act for the guidance pupho,

-and control of notaries public appointed under this -
Act, and mayyby such rufes, (among other matters)

fix the fees payable to such notaries.”

* @evarmsnt of kndia Central Pnting Ofcs,~No. 834 L, D,~3-3-85,~8,800,



ACT No. III or 1885.

PassEp BY THE GovERNOR GENERAL O INpIa 18 CouUNoiL,

(Received the assont of the Governor Genoral on the 30th
January, 1865.) .

An Act to amend the Transfer of Pi'operty
. Act, 1882,

WZEEEREAS it is expedient to amend the Transfer
of Property Act, 1882; It is hereby enacted as
follows :—
1. For the fifth clause of section 1 of the said Act Amepdment

the following shall be substituted, namely :— of seotion 1

% And any Local Government may, with the pre- 1882.
vious sanction of the Governor General in ‘Council,
from time to time, by notification in the local official
Gazette, exempt, either retrospectively or prospect-
ively, any part of the territories administered by such
Local Government from all or any of the following
provisions, namely :—

* Sections fifty-four, paragraphs two and three,

fifty-nine, one hundred and seven and one
bundred and twenty-three.”

2. The following clause shall be deemed to have addition to
been added to the first section of the said Act from same seotion,
the date on which it came into force, namely :— -

« Notwithstanding anything in the fdtegoing part
of this section, sections fifty-four, paragraphs two and
three, fifty-nine, one hundred and seven and one
hundred and twenty-three shall not extend or be ex-
tended to any district or tract of country for the time
being excluded from the operation of the Indian Re-

of 1877, gistration Act, 1877, undgr the power conferred by
the first section of that Act or otherwise.”

‘1882,

8. To

[Price one anna and three pies.] N



Transfer of Property. [Act 1ix, 1885.]

Addition to 8. To section 4 of the said Act the following shall
echon 4 of
same Act.  be added, namely :—

* And sections fifty-four, paragraphs two and
three, fifty-nine, one hundred and seven and one hun-
dred and twenty-three shall beread as supplemental to
the Indian Registration Act, 1877.” I ofleﬁ}eSf

Additionte 4, To'section 6 of the said Act the following  **™*
section 69f  clause shall be added :—

“(5) Nothing in this section shall be deemed to
authorize a tenant having an unfransferable
right of occupancy, the farmer of an estate
in respect of which defaunlt has been made
in paying revenue or the lessee of an estate
under the management of a Court of Wards
to assign his interest as such tenant, farmer
or lessee.” ’

Amendment 5. In section 69 of the said Act— |
of section 69 3 s % s
a) after the words “is valid in the following
ofsame Act. case(s ’)’ the words “and in no others” shall be insert-
ed; and
(5) after the words “Hindu, Muhammadan or
-Buddhist ’, in both places where they occur, there
shall be inserted the words ¢ or a member of any other
race, sect, tribe or class from time to time specified in
this behalf by the Local Governmentf, with the pre-
vious sanction of the Governor General in Council, in
the local official Gazette®.

Govarmest of Indis Contral Printing Ofloo,~No, 636 L, Dym3-3-65.—8,600. ~



ACT No. IV OF 1885.

Passep BY THE GovEaNor GENERAL of Inpia iy CouNerr.

(Received the assent of the Governor General on the 50tk
anuary, 1885.)

An Act to provide for the temporary appoint-
ment from time to time of an‘Additional
Judicial Commissioner for Oudh,

HEREAS it is expedient to provide for the tem-
porary appointment from time fo time of an Ad-

ditional Judicial Commissioner to assist the Judicial
Commissioner of Oudh; It is hereby enacted as fol-
lows:—

1. (1) This Act may be called the Oudh Additional Short title,
Judicial Commissioner’s Act, 1885 ; and o

(%) It shall come into force at once.

. 2. () The Local Government may, from time to Appointment
time, with the previous sanction of the Governor ¢f Additionl,
General in Council, by notification in the local official missioner of
Gazette, appoint such person as it thinks fit to be an Oudh.
Additional Judicial Commissioner, and to sit as such
in the Court of the Judicial Commissioner of Qudh.

(2) Every person so appointed shall hold his office
during the pleasure of the Local Government.

8.*Every Additional Judicial Commissioner shall Jurisdiction
exercise such jurisdiction and powers of the Judicial 2 Bo%er |
Commissioner under any enactment for the time being Judicial
in force as the Local Government may, from time to Commis-
time, prescribe, but only in such cases as the Judicial “*"™
Commissioner may direct. )

4. Every enactment for the time being applicable Yaw spplica-
to the Judicial Commissioner shall apply to the Addi- pio 9 244t~
tional Judicial Commissioner when exercising any cial Commis-
jurisdiction or powers under the last foregoing section, 0o
as if he weré the Judicial Commigsioner,

[Bpice ene anna.]
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»f 1875,

ACT No. V or 1885.

Passep BY THE GoveeNor GENERAL oF INDIA 1¥ CoUNCIL.

(Received the assent of the Gavseggor General on the 6th February,
1885.)

An Act fo amend the Indian Ports Act, 1875.

YWEHEREAS it is expedient to amend the Indian

Ports Act, 1875, in manner hereinafter appear-
ing ; It is hereby enacted as follows :—

1. In section 42 of the said Aect, for the words
 Conservator of every port to which such order re-
lates, and in the custom-house, if any, of every port
subject to this Act” the following shall be substi-
tuted, namely :—* Conservator, and at the custom-
house, if any, of every port to which such order
relates”.

2. To the fourth paragraph of section 47 of the
said Act the following shall be added, namely:—
*The expenses aforesaid shall also include the pen-
sions, allowances and gratuities of persons who have
been employed under this Act in the port, or such
portion of those pensions, allowances and gratuities
as the Local Government may by rule determine ™.

8. After the fifth paragmph of the same section
the following shall be inserted and shall be deemed
to have been inserted from the date on which the said
Act came intp force, namely :—*“ With the previous
sanction of the Local Government the authorities of
any port may, from time to time, contribute a sum
from the Port Fund Account of that port for all or
any of the purposes mentioned in section sixty.

“The sum so contributed shall, if, and so long
as, the Local Government so directs, be in substitution

of

[ Price one anna and three pies.]
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Ports. [acT v, 1885.]

of any Hospital Port-dues imposed under section
fifty-nine at that port.”
Addstion to 4. To the third paragraph of section 59 of the
P*:;g“g;‘ 5, same Act the following shall be added, namely:—
esme  “The Local Government may, from time to time, by
Act. notification in the official Gazette, cancel any such
order”.

5. In the entry relating to the Outtack ports in
ﬁf“é‘iﬂiﬁi‘“’x, Part II of the l*'zirsb Schedule of the same Iz)&ct; for
PutIL of the words “not exceeding six annas per hundred

o B R maunds” the following shall be substituted, namely :—
“ Not exceeding four annas per ton .

Government of Iudia Central Priotizg Offioe.—No. 083 L. D,—12-2-85.—8,600.



ACT No. VI oF 1885.

Passep BY THE GovenNos GENERAL 0f INDIA 1N COUNCIL.
(Recerved the assent of the Governor General on the 6th February,
1885 )

An Act to-amend Act XXTII of 1881.

WHEREAS it is expedient to amend the Excise
Act, 1881 ; It is hereby enacted as follows :—

{. In section 28 of the said Act, after the words Amendment
““ ten rupees ’ the words * or who receives an annual gg ::fg“z‘cf_s
remuneration equivalent to such salary” shall be
inserted.

2. In the first paragraph of section 29 of the Amendment
same Act, after the word “salary” the words * or gfsectim
annual remuneration” shall be inserted ; and in the 4,0 "
second paragraph of the same section, after the word
“rupees” the words “unless the Excise-officer is

himself such an officer of police” shall be inserted.

8. In the same Act, after section 84, the following New section

section shall be inserted :— inserted after
section 34 of
same Act,

*“384A. The Local Government may, from time to Power to in-

3 3 H i s 3 vest police-
time, invest either by name or in virtue of his office— &=t Polcer

* (@) any police-officer with the powers conferred on powers of
Excise-officers by section 27 of this Act; e
(b)) any police-officer in charge of a station or
any police-officer of or above the grade of
head-constable or sergeant with the powers
conferred on Excise-officers by sections 28
and 29 of this Act.
¢ Every officer so invested shall, for all purposes
connected with the exercise of these powers, be deemed
to b?, an Excise-officer within the meaning of this
Act.

. 4. For
[Price one anna and three pios.)



Fzcise. [Acr v, 1885.]

New seotion 4. For section 47 of the same Act the following
subsituted | shall be substituted, namely : —

Prossoutions “47. A Court shall ot take cognizance of an

rstricted.  offence punishable under any one of the following sec-
tions, namely, thirty-five, thirty-six, thirty-seven,
thirty-eight, thirty-nine, forty-one, forty-two and
forty-three, except on the complaint or report of the
Coliector or an Excise-officer ; and a Court shall not
take cognizance of any offence punishable under this
Act unless the prosecution is instituted before the
exﬁpiry ?:f six months next after the commission of such
offence.

2

Government of Indis Central Printing Ofhce.—No, 664 L. D.~12-3-86,~3,800,



ACT No. VII or 1885.

Passen nlfnm Goveanor Genppar or Inpia 1y Counorx.

(Recewed the assent of the Governor General on the S0th
February; 1685,)

An Act to amend the law in force in the
Pénch Mahils,

‘ 'WHEREAS it is expedient that the law in force in

of 1874,
£ 1874.

the territory comprised in the Pénech Mahdls
should, on and from the first day of May, 1885, be
the same as the law in force in the district of Kaira,
in the Bombay Presidency, and that the said territory
should, on and from that day, cease to be a scheduled
district unfler the Scheduled Districts Act, 1874, and
the Laws Local Extent Act, 1874; It is hereby
enacted as follows :—

1. This Act may be called the Pdnch Mahdls Laws short titte.
Act, 1885.

2. (1) Save and except the enactments specified Lawsof
in the schedule hereto annexed, all enactments which Kaira to ap-
on the first day of May, 1885, are in force in the P*
district of Xaira and not in the Pdinch Mahéls shall
be deemed to come into force in the Péanch Mahdls on
that day.

(2) All enactments which on that day are in force guer laws
in the Péinch Mah4ls and nof in the district of Kairg repealed.
shall be deemed to be repealed on and from that day
in the Pdnch Mahils.

8. All proceedings commenced before any author- ;
ity in the Dinch Mohils before the first day of May, Lewiis P
1886, and still pending on that day, shall be disposed
of by such authority as the Local Government may
direct, and, save as aforesaid, shall be carried on as
if this Act had not been passed.

4. On

[ Price one anna and three pres.)



Pdnoh Makdls Lows, [agT viz, 1885.]

Territory to 4. On and from the first day of May, 1885, the
cbedued - Pénch Mahéls shall cease to be a scheduled distrioct;
dustriot. and in Part IT of the First Schedule to the Scheduled

Partislvopeal Tyigtricts Act, 1874, and in.the same Part of the X

of Acts XIV

sod XVof Sixth Schedule to the Laws Local Exient Act, 1874, XV of |

874, the words ¢ The Pénch Mah4ls * shall be repealed.

THE SCHEDULE,
ENACTMENTS EXCEPTED FROM THE OPERATION OF SECTION 2.
Adcts of the Governor General in Council.

Number and year. Tatle. Extent of exception,

VWIIXof 1870  ..|For the prevention of the | The whole.
murder of female infants. .

XX7T of 1881 . | To amend the law providing | The whole.
for the rehef of Thikurs 1o
the districts of Broach and
Kaira.

Acts of the Governor of Bombay in Council.

Number and year. Title, Extent of exception.
V of 1863 s jFor the preservation of the | The whole.
Bhégddri and Narwddén
Tonures.
¥ of 1879 1« | To consolidate and amend the | Section 85 and Iast

law relating to Revenue-offi-| fifteen words of sec-
cors and the Land-revenus in | tion 68,
the Presidency of Bombay.

Qovt, of Lndia Central Printing Offce—No. 707 L, D,~26-2-86,—8,000,
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. THE BENGAL TENANCY ACT, 1885.

CONTENTS.

CHAPIER L

PRELIMINARY.
Seorions. ’
1. Short title,
Commencemens,
Local extent,
2. Repeal,
8, Definitions,

CHAPTER 1L

Crasses or TENANTS.

4. Claeses of tenants,
50 M g of ¢t haldar P md « l‘tiyﬂf- u.

CHAPTER III.
TENCBR-HOLDEES,

Enhancement of rent,

8. Tenure held since Per b Sett] t linble to enhan
ment only 1n certain cases.

7. Limits of enbancement of rent of tenures.

8. Power to order gradunl enhancement,

9. Rent once enhauced may not be altered for fifteen years.

Olker incidents of tenures,
10. Permanent tenure-holder nof linble to ejectment.
11, Teansfer and transmission of pe: t tenure.
12, Vulustary transfer of permanent tenure.
18. Transfer of permanent tenure by eale in execution of
decree other thau decree for rent.
" 14 Transfer of permanent tenare by sale in execution of decree

for rent.
15, S top tt
18, Bar to recovery of rent, pending notice of succession.
17. Transfer of, and ion to, shave in permanent tenure.

CHAPTER iv.,
[Price ons rapee twg annas and three pies.)



Bengal Tenancy. {acT v

CHAPTER 1V.

RAIYATS HOLDING AT FIXED RATES.
SECTIONS.

18, Incidents of holding at fixed rates.

CHAPTER V,
OCCUPANCY-RAIYATS,
General.

19, Continuance of existing occupancy-rights.

20, Defimtion of * settled raiyat”’.

Settled raiyats to have occupavcy-rights,

22. Effect of acquisition of occupaney-right by landlord.

»
he

Incidents gf occupancy-1ight.
23, Rights of raiyat 1 respect of use of land.
24. Obligation of raiyat to pay rent.
25. Protection from eviction except ou specified grounds.
26. Devolution of occupancy-right on death.

Enkancement of rent.
27. Presumption as to fair znd equitable rent.
28. Restriction on enhancement of money-rents.
29, Enhancement of rent by contract.
80. Enhancement of rent by suit.
81. Rules as o enhancement on ground of pievailing rate.
82. Rules as to enhancement on ground of rise m puices.
83. Rules as to enhancement on ground of landlord’s improve-
ment,
84, Rules as to enhancement on ground of increase in pro-
i ductive powera due to fluvial action.
85. Enhancement by smt to be fair and equitable,
86. Power to order progressive enbancement.
87. Limitation of right to Lring successive enlancement-
smts,
Reduction of vent.
38, Reduction of rent.
vPrice-hsts,
39. Price-lists of staple food-crops.
/ Commutation.

40. .Commutation of rent payable in kind.
CHAPTER VL
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CHAPTER ¥I.

NoN-0OCUPANGY-RATYATS.

SEC110N8.

41. Application of chapter.

~ 42, Initial rent of non-ocenpancy-raiyat.

. 48. Conditious of enhancement of rent. .

- 44. Giounds on which non-occupancy-raiyat may be ejected.
45. Conditions of ejectment on ground of expiration of lense
46, Conditions of ejectment on ground of 1efusal to agree to

enhancement.
47. Explanation of “admitted to occupation ».

CHAPTER VII.
TUNDER-RATYATS.

— 48, Limit of rent fecoverable from under-raiyats.
. 49. Restriction on ejectment of under-raiyats.

CHAPTER VIIL
GENERAL® PROVISIONS 48 TO RENT.

4

Rules and pr tions as to ¢ of rent.
50. Rules and presumptions as to fixity of rent.
51, Presumption as to amount of rent and.conditions of
holding.
Alteration of rent on alteration of area.
58, Alteration of rent in respect of alteration in area,

Payment of rent.
53. Instalments of rent.
54, Time and place for payment of rent.
65, Appropriation of payments.

Recewpts and accounts.
b8, Tenant t:making payment to his landlord entitled to a

receipt.

87, Tenaut entitled to full disohnrge or statement of account
at close of year.

54. Penalties and fine for withholding receipts and state.
ments of accounts and failing to keep counterparts,

69. Local Government to prepare forms of receipt and
account. N

60. Eftect
3
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SEkcrIoNs.
460. Effect of receipt by registered proprietor, manager or
mortgagee.
Deposit of rent.
61. Application to deposit rent in Court.
62. Recetpt granted by Court for rent deposited to be & valid
aequittance. )
83. Notification of receipt of deposit.
64. Payment or refund of deposit.

Arrears of rent.
85. Liability to sale for arrears in ease of permanent tenure,
holding at fixed rates or oceupancy-holding.
66. Ejectment for arrears in° other eases.
67. Interest on arrears.
68. Power to award damages on rent withheld without reason-
able cause or to defendant impropeily sued for rent.

Produce-rents; .

69. Order for appraising or dividing produce.

70. Procedure where officer appointed.

71. Rights and halilities as to possession of crop.

Liability for rent on change of landlord or afler transfer of

tenure or holdiug.

72. Tenant not liable to transferee of landlord’s interest for
rent paid to former landlord without notice of the
transfer.

78. Liabihty for rent after transfer of occupancy-holding.

Tilegal cesses, &e.

74. Abwib, &e,, illegal.

75, Penalty for exaction by landlord from tenant of sum in
excess of the rent payable.

CHAPTER IX,

Mi180ELLANEOUS PROVISIONS AS TO LANDLORDS AND
TeNANTS.

Improvements.
76. Definition of «improvement”. )
77. Rigbt to make improvements in case of holding at fixed
rates and occupancy-holding. .
78. Collector to decide question as to right fo make improve-

ment, &e.
79. Right
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SgcrioNs.

79. Right to make improvements in case of non-oceupancy-
holding. .

80. Registration of landlords’ improvements.

81. Application to record evidence as to improvement.

82, Compensation for raiyats’ improvements.

88. Prunciple on which compensation is to be estimated,

Acquisitron of land for building and other purposes.
84. Acquisition of Iand for building and other purposes.

Sub-letiing.
~ 85. Restrictions on sub-letting.

Surrender and abandonment.

86. Surrender.
87. Abandonment.

Sub~division of {emancy.
88, Division of tenancy not binding on landlord without his
counsent.
Ejectment,

~— B8. No ejectment except in execution of decres,

Measurements,
90, Landlord’s right to measure land.
91. Power for Court to order tenant to sttend and point out
boundaries,
92, Standard of measurement.,

Managers.
93. Power to call upon co-owners to show cause why*they
should not appoint a g
94. Power to order them to sppomnt a manager if cause is
not shown,
95. Power to appoint manager if order is not obeyed.
96. Power to nowminate person to act in all cases under clanse
(8) of last section.
87. The Court of Wurds Act, 1879, applicable to manage-
ment by Court of Wards.
98, Provisions applicable to manager.
99, Power to restore management to co-ownera.
100. Power to make rules.

CHAPTER X.
RECORV-OF-RIGHTS AND SETTLEMENT oF ReNTs.
101. Power to order survey and preparation of record-of-rights.
102, Particulars
5.
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SecTIoNs.

102.
103.

104.
106.

Particulars to be recorded.

Power for Revenue-officer to record particulars on applica-
tion of proprietor or tenure-holder.

Procedure as to 1ecording or setthing rents.

Publication of record.

108, Procedure in ease of dispute as to entries in record.

107.
108.
109.
110.
111

112.
118.
114,
115.

11e.
117,

118,

119.
120.

121,
122,
128,
124,
125.
126,
127,
128,
128,
130.
131
182.

Procedure to be adopted by Revenue-officer.

Appeals from decisions of Revenue-officers.

Undisputed entries 1n record to be presumptive evidence.

Time at which seftlement of rent 18 to take effect.

Stay of groceedinge in Civil Court during preparation of
record.

Power to authorize a special settlement in special cases.

Period for which rents as settled are to remam unaltered.

Expenses of proceedings under chapter.

Presumption as to fixity of rent not to apply where record
has been prepared.

ey

CHAPTER XI.
Recoen or Prorrierors’ Privats Lanns,

Saving as to khémér land.

Power for Government to order survey and record of
proprietor’s private lands.

Power for Revenue-officer to record private land on ap-
plication of proprietor or tenant.

Piocedure for recording private land.

Rules for determination of proprietor’s private land.

CHAPTER XII,
DISTRAINT.

Csases in which an application for distraint may be made.
Form of application.

Procedure on receipt of application.

Execution of order for distraint.

Service of demand and account.

Right to reap, &c., produce.

Sale proclamation to be issued unless demand is satisfied.
Place of sale.

When produce may be sold standing.

Manner of sale.

Postponement of sale,

Payment of purchase-money.

183, Certificate
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Srerions,

138.
134,
185,
136,
137,

188.
139,
140,
141,

142,

1438.

144,
145.
143,
147,
148,
149,

150.
151,
152,
158,
164.
186,
1586.
157

168,

4159,

Certificate to be given to purchaser.

Proceeds of sale how to be applied.

Certain persons may not purchase.

Procedure where demand 18 paid before the sale.

Amount pamd by under-tenant for his lessor may be
dedlucted from rent.

Confliet, between rights of superior and inferior. landlords.

Distraint of pfoperty which is under attachment,

Suit for compensation for wrongful distraint.

Power for Local Government to authorize distraint in
certain cases.

Power for High Court to make rules.

CHAPTER XIIL
Juproiar PpocEpure

Power to modify Civil Procedure Code in its a pplication
to landliord and tenant suits.

Jurisdiction in proceedings under Act.

Néibs or guméshtas to be recognized agentas.

Special register of suits.

Successive rent-suits.

Procedure in rent-suits.

Pavment into Court of money admtted to be due to
thud person.

Payment into Court of money admitted to be due to
landlord.

Piovision as to payment of portion of money.

Court to grant receipt.

Appeals 1 rent-suits. ,

Date from which deoree for enhancement takes effect.

Relief agamst forfertures.

Rights of ejected raiyats in respect of crops and land
prepared for sowmng. -

Power for Cowt to fix fair rent as alternative to eject.
ment.

Application to determine incidents of tenancy.

«

- CHAPTER X1V,

SALE FOR ARREARS UNDRR DECREN.
‘N

General powers of p

as to avoid of incum-
brances,

160. Protected
7
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Sznorions.

160. Protected interests.

181. Meaning of ¢ incumbrance * and  registered and notified
incumbrance »’,

162. Application for sale of tenure or holding.

163, Ouider of attachment and proclamation of eale to beissued
simultaneously.

164. Sale of tenure or holding subject to registered and noti-
fied incumbiances, and effect theresf,

165. Sale of tenure or holding with power to avoid all incum«
brances, and effect thereof,

168, Sale of occupancy-holding with power to avoid all ingum-
brances, and effect thereof,

167. Procedure for annulling incumbrances under the forego-

« ing sections. .

168. Power to direct that oconpauey-holdings be dealt with
under foregoing sections as fenures,

169. Rules for disposal of the sale-proceeds.

170. Tenure or holding to be released from attachment only
on payment into Court of amount of decree with costs,
or on coufession of satisfaction by decree-holder.

171. Amount pmd 1nto Court to prevent sale to be in certain
eases a mortgage-debt on the tenure or holding.

172. Inferior tenant paymg into Court may deduct from

rent.
178. Decree-holder may bid at sale; judgment-debtor may

not.

174. Application by judgment-debtor to set aside sale.

176. Registration of certain instruments creating incum-
brances,

176. Notafication of i b to landlord.

177. Power to create incumbrances not; extended.

;}APTER XvV. '
Coxfract aNp CusToM.

178. Restrictions on exclusion of Act by agreement.

179 Permanent mukarrarf leases.
180, Utbandi, chur and dearah lands.
181. Saving as to service-tenures.
182. Homesteads.

188, Saving of custom.

CHAPTER XVL
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CHAPTER XVI,

LimiraTION.
SeoTioNg.

184. leltntwn in snits, appeals and applications in Schedule

11
185. Portions of the Indian leltatxou Act not applicable to
such suits, &c

CHAPTER XVII.
SUPPLEMENTAL.
s . Penalties
186. Pepalties for iﬂe’gnl “nterfefence with produce,

dgents and representatives of landlords,

187, Power for Iandlord to act through agent.
188. Joint landlords to act collectively or by common agent.

<« Rules under Act.

189, Power to make rules regarding procedure, powers of
officers, and service of notices.

190, Pr(:l(iednro for making, publlcatlon and confirmation of
rules.

v

Provistons as to tmporarily-cattlcd districts.

19). Saving as to land held in a district not permanently
settled,

192. Power to alter rent in case of new assessment of reve-
nue.

, Rights of pasturags, &o.
183. Rights of pasturage, forest-rights, &e.
Baving for conditions binding on landlords.

"194. Tenant not enabled by Act to violate conditions binding
on landlord,

n"forf')‘ v 4

195. Savings for special enactments.

Consirsction
9
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Construction of Acl.
Secrions.
198, Act to he read subject to Acts hereafter passed by Lieut.
enant-Governor of Bengal in Counail,

SCHEDULE I.—Rerrar oy ENaCTMENTS.
SCHEDULE Il.—ForMs oF RECEIPT AND ACCOUNT.
SCHEDULE III~LiMITaTION.

10
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ACT No. VIII or 1885.

Passep pY THE GovERNOR GENgRAL oF InpIa v CouNciL.

(Received the assent of the Governor ‘General on the 14tk March,
1885 )

An Act to amend and consolidate certain en-
actments relating to the Law of Landlord
and Tenant within the territories under the
administration of the Lieutenant-Governor
of Bengal.

WHEREAS it is expedient to amend and consolidate-
certain enactments relating to the law of Landlord
.and Tenant within the territories under the adminis-
tration of the Lieutenant-Governor of Bengal; It is
hereby enacted as follows :—

- CHAPTER I. . .
PRELIMINARY.

1. () This Act may be called the Bengal Tenancy Short title.
Act, 1885,

(2) It shall come into force on such date (herein- Commence
after called the commencement of this Act) as the ™
Local Government, with the previous sanction of the
Governor General in Council, may, by notification in
the local official Gazette, appoint in this behalf.

(3) It shall extend by its own operation to all the Local extent.
territories for the time being under the administration .
of the Lieutenant-Governor of Bengal, except the
Town of Calcutta, the Division® of Orissa, and the
| Scheduled Districts specified in the third Part of the
K1vof 1976 First Schedule of the Scheduled Districts Act, 1874 ;
and the Local Government may, with the previous
sanction of the Governor General.in Council, by noti-
fication in the local official Gazette, extend the whole

or
11
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Definitions,

Bengal Tenancy. [ace vine
(Chapter I.—Preliminary.—=Secs. 9-3.)

or any portion of this Act to the Division of Orissa or
any part thereof.

2. (I) The enactments specified in Schedule I
hereto annexed are repealed in the territories to which
this Act extends by its own operation.

(9 When this Act is extended to the Division of
Orissa or any part thereof, such of those enactments
as are in force in that Division or part, or, where a
portion only of this Act is so extended, so much of
them as is inconsistent with that portion, shall be re-
pealed in that Division or part.

. (3) Any enactment or document referring to any
enactment hereby repealed shall be construed to refer
to this Act or to the corresponding portion thereof.

(4) The repeal of any enactment by this Act shall
not revive any right, privilege, matter or thing not
in force or existing at the commencement of this
Act.

3. In this Act, unless there is something repug-
nant in the subject or context :—

. (1) *“Estate” means land included under one
entry in any of the general registers of revenue-pay-
ing lands and revenue-free lands, prepared and main-
tained under the law for the time being in force by
the Collector of a district, and includes Government
khés mahdls and revenue-free lands not entered in
any register.

(2) « Proprietor”’ means a person owning, whether
in trust.or for his own benefit, an estate or a part of
an estate.

(3) “.Tenant” means a person who holds land
under another person, and is, or but for a special con-
tract would be, liable to pay rent for that land to
that person.

(4) “Landlord” means a person immediately
under whom a tenant holds, and includes the Gov-
ernment. ’ y

(6) “ Rent”
12
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(5) “ Rent” means whatever is lawfully payable
or deliverable in money or kind by a tenant to his
landlord on account of the use or occupation of the
land held by the tenanf:

Ia sections 53 to 68, both inclusive, sections 72
to '75, both inclusive, Chapter XII and Schedule III
of this Act, “ rent” includes also money recoverable
uoder any enactment for the time being in force as if
it was rent. .

(6) “ Pay”,“ payahle” and “ payment”, used with
reference- to rent, include * deliver”,  deliverable™
and * delivery”. .

7) “Tenure” means the interest of a tenure-
holder or an upder-tenure-holder.
(8) “Permanent tenure ” means a tenure which
is heritable and which is not held for a limited time.
(9) *Holding ” means a parcel or parcels of land

held by a rafyat and forming the subject of a separate
tenancy.

(10) *Village ” means an srea included in a vils,
lage map of the revenue-survey within the same
exterior boundary, or, where no such maps have been

repared, such ares as any officer appointed by the
cal Government in this bebalf may determine after
local inquiry held on such notice as the Local Govern-
ment considers sufficient for giving information to all
persons interested.

(11) * Agricultural year ” means, where the Ben-
galf year prevails, the year commencing on the first
day of Bysik, where the Faslf or Amli year prevails,
the year commencing on the first day of Asin, and,
where any other year provails for agricultural pur-
poses, that year.

(12) *Permanent Settlement™ means the Per-
manent Settlement of Bengal, Behar and Orissa, made
in the year 1793.

m éﬁ}) :a Succession” includes both intestate and
stamentary succession.

(14) * Signed ™
13
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(Chapter 1I.—Classes of Tenants.—Sec, 4.)

(14) * Signed ” includes ‘ marked ” when the per-
son making the mark is unable to write his name; it
also includes “stamped ” with the name of the persor
referred to.

(15) « Prescribed ” means prescribed from time to
time by the Local Government by notification in the
official Gazette.

(16) “ Collector ” means the Collector of a district
or any other officer appointed by the-Local Govern-
ment to discharge any of the functions of a Collector
under this Act.

(17) * Revenue-officer” in any provision of this
Act includes any officer whom the Local Government
may appoint by name or by virtue of his office to dis-
charge any of the functions of a Revenue-officer
under that provision.

(18) ““Registered” means registered under any
Act far the time being in force for the registration of
documents,

CHAPTER 1II.
Crasses oF TENANTS.

4, There shall be, for the purposes of this Act,
the following classes of tenants, (namely) :—
(1) tenure-holders, including under-tenure-hold-
ers,
(2) raiyats, and
x“(3) under-raiyats, that is to say, tenants holding
whether immediately or mediately under
raiyats ;
and the following classes of raiyats, (namely) :—
(2) raiyats holding at fizxed rates, which expres-
sion means raiyats holding either at 2 rent
fixed in perpetuity or at a rate of rent fixed
in perpetuity, ¢
‘ (%) occupancy-
147
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(Chapter IT.—Classes of Tenants.— Sec. 5.)

(b) occupancy-raiyats, that is to say, raiyats hav-
ing a right of occupancy in the land held by
them, and

(c) mon-occupancy-raiyats, that is to say, raiyats
not having such a right of oceupancy.

5, (I) * Tenure-holder” means primarily a person
who has acquired from a proprietor or from another
tenure-holder a right to hold land for the purpose of
collecting rents or bringing it under cultivation by
establishing tenants on it, and includes also the suc-
cessors in interest of persons who have acquired such
a right.

.

(2) “ Raiyat” means primarily a person who has
acquired a right to hold land for the purpose of culti-
vating it by bimself, or by members of his family, or
by hired servants, or with the aid of partners, and
includes also the successors in interest of persons who
have acquired such a right.

Explanation—Where a tenant of land has the
right to bring it under culiivation, he shall be deem-
ed to have acquired a right to hold it for the purpose
of cultivation notwithstanding that he uses it for the
purpose of gathering the produce of it or of grazing
cattle on it.

(3) A person shall not be deemed to be a raiyat
unless he holds land either immediately under a pro-
prietor or immediately under a tenure-holder.

(4) In determining whether a tenant is a tenure-
holder or a raiyat, the Court shall have regard to—

(a) local custom ; and
(&) the purpose for which the right of tenancy
was originally acquired.

(5) Where the area held by a tenant exceeds one
hundred standard bighds, the tenant shall be presumed
to be a tenure-holder until the contrary is shewn.

) CHAPTER III,
15

Meaning of
“ tenure-
holder” and
" raiyat,”
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CHAPTER III.

TENUBE-HOLDERS.
Enhance .
P ta;‘rent. Enhancement of rent,
Tenure held 6. Where a tenure has been held from the time of

::::: > erma- the Permanent Settlement, its rent shall not be liable

ment hable to t0 enhancement except on proof —

:ﬁi’; neement  (g) that the landlord under whom it is held is en-
tain cases. titled to enhance the rent thereof either by

local custom or by the conditions under
which the tenure is held, or

(%) that the tenure-holder, by receiving reductions
of his rent, otherwise than on account of &
diminution of the area of the tenure, has sub-
jected himself to the payment of the increase
demanded, and that the lands are capable of
affording if.

Limits of 7. (1) Where the rent of a tenure-holder is liable

enhancement t enhancement, it may, subject to any contract be-

gfrentof  tween the parties, be enhanced up to the limit of the
customary rate payable by persons holding similar
tenures in the vicinity.

(2) Where no such customary rate exists, it may,
subject as aforesaid, be enhanced up to such limit as
the Court thinks fair and equitable. -

(3) In determining wigat is fair and equitable, the
Court shall not leave to the tenure-holder as profit
less than ten per centum of the balance which remains
after deducting from the gross rents payable to him
the expenses of collecting them, and shall have re-
gard to—

(a) the circumstances under which the tenure was
created, for instance, whether the land com-
prised in the tenure, or a great portion of it,
was first brought under cultivation by the
agency or at the expense of the tenure-holder
or his predecessors in interest, whether any

! ’ fine

16
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-fine or preinium was paid on the crealion of Eniancs-
the tenure, and whether the tenure was ori- ™™ ¥ 7est.
ginally created at a specially low rent for
the purpose of reclamation ; and
(%) thq improvements, if any, made by the tenure-
holder or his predecessors in interest. .
(4) If the tenure-holder himself occupies any por-
tion of the land included in the area of his tenure, or
has made a grant of any portion of the land either rent-
free or at a beneficial rent, a fair and equitable rent
shall be caleuwlated for that portion and included in
the gross rents aforesaid.

8. The Court may, if it thinks that an immediate Power to
increase of rent would produce hardship, direct that order gradual
the enhancement shall be gradual; that is to say, that
the rent shall increase yearly by degrees, for any
number of years not exceeding five, until the limit of
the enhancement allowed has been reached.

9, When the renf of a tenure-holder has been en- Rent once
hanced by the Court or by contract, it shall not be tobasced
again enhanced by the Court during the fifteen years atiyed for
next following the date on which it has been so en- fifteen years.
hanced.

. Other incidenis of ienures. Other inci-

10, A holder of & permanent tenure shall not be m

ejected by his landlord except on the ground that he permanent
has broken a condition ontlireach of which he is, un- tenure-holder
der the terms of a contract between him and bis land- :f;tl:ffhh

lord, liable to be ejected :

Provided that where the contract is made after
t!le commencement of this Act, the condition is con-
sistent with the provisions of this Act.

11, Every permanent tenure shall, subject to the Transferand
provisions of this Act, be capable of being transferred asmission
and bequeathed in the same manner and to the same :,..T,T“‘“‘

extent as other immoveable property.

.12, (1) A transfer of a permanent tenure by sale, volntary
gift or mortgage (other than a transfer by sale in exe. travafer of

- Tmaneut
cution {:num.

17
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cution of a decree or by summary sale under any law
relating to patni or other tenures) can be made only
by a registered instrument.

(2) A registering officer shall not register any in-
strament purporting or operating to transfer by sale,
gift or mortgage a permanent tenure unless there is
paid to him, in addition to any fees payable under the
Act for the time being in force for the registration of
documents, a process-fee of the prescribed amount
and a fee (hereinafter called ¢ the landlord’s fee ) of
the following amount, namely :—

(a) when rent is payable in respect of the tenure,
a fee of two per centum on the annual rent
of the tenure: provided that no such fee
shall be less than one rupee or more than
one hundred rupees ; and

(6) when rent is not payable in respect of the ten-
ure, a fee of two rupees.

{(3) When the registration of any such instrument
is complete, the registering officer shall send to the
Collector the landlord’s fee and a notice of the transfer
and registration in the prescribed form, and the Col-
lector shall cause the fee to be paid te, and the notice
to be.served on, the landlord in the prescribed manner.

13. {{) When a permanent tenure is sold in exe-
cution of a decree other than a decree for arrears of
rent due in respect thereof, the Court shall, before
confirming the sale under section 312 of the Code of
Civil Procedure, require the purchaser to pay into
Court the landlord’s fee prescribed by the last forego-
ing section and such further fee for service of notice
of the sale on the landlord as may be prescribed. -

(2) When the sale has been confirmed, the Court
shall send to the Collector the landlord’s, fre and a
notice of the sale in the preseribed form, and the Col-
lector shall cause the fee to be paid to, and the notice
to be served on, the landlord in the prescribed manner.

* 14, When a permanent tenure is transferred by

sale
18
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(Chapter IV.—Raiyats kolding ot fixed rates.—
Secs. 15-18.)
sale in execution of a decree for arrears of rent due in Ofer

respect thereof, the Court shall send to the Collector Mcents of

a notice of the sale in the prescribed form. teure by sule
in execation
of decree for
rent,

15. When a succession to a permanent tenure Succession to

. s 3 ermanent
takes place, the person succeeding shall give notice of £

the succession to the Collector in the prescribed form,
and shall pay to the Collector the.prescribed fee for
the service of the notice on the landlord and the
landlord’s fee prescribed by section 12, and the Col.
lector shall cause the landlord’s fee to be paid to, and
the notice to be served on, the landlord in the pre-
seribed manner.

16. A person becoming entitled to a permanent Bar to reco-
tenure by succession shall not be entitled to recover "’ﬁi"f rent
by suit, distraint or other proceeding any rent pay- netws ot
able to him as the holder of the tenure, until the snccession.
Collector has received the notice and fees referred to
in the last foregoing section.

17. Subject to the provisions of section 88, the Transferof,
foregoing sections shall apply to the transfer of, or :‘i‘;i'to““;";;m
succession to, 8 share in a permanent tenure, in permanent

nure.

CHAPTER 1V.
RAIYATS HOLDING AT FIXED RATES.

18. A Traiyat holding at a rent, or rate of rent, fixed Incdents of
in perpetuity— foldng at
{a) shall be subject to the same provisions with '
respect to the transfer of, and succession
to, his holding as the holder of a perma-
nent tenure, and
(5) shall not be ejected by his landlord except on the
ground that he has broken a condition eon-
sistent with this Act, and on breach of which
heis, under the termsof a contract between
him and his landlord, liable to be ejected.

CHAPTER V.
19
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GHA?TE R V.
OCCUPANCY-BAIYATS,
General,

19. Every raiyat who immediately before the
commencement of this Act has, by the operation of
any enactment, by custom or otherwise, a right of
occupancy in any land shall, when this Act comes
into forece, have a right of occupancy in that land.

20. (1) Every person who for a period of twelve
years, whether wholly or partly before or after-the
commencement of this Act, has continuously held as
a raiyat land situate in apy village, whether under a
lease or otherwise, shall be deemed to have become,
on the expiration of that period, a settled raiyat of
that village,

(2) A person shall be deemed for the purposes of
this section to have continuously held land in a village
notwithstanding that the particular land beld by him
has been different at different times.

(8) A person shall be deemed, for the purposes of
thig section, to have held as a raiyat any land held as
a raiyat by a person whose heir he is,

() Land held by two or more co-sharers as a
raiyati bolding shall be deemed, for the purposes of
this section, to have been held as a raiyat by each
such co-sharer.

(5) A person shall continue to be a settled raiyat
of a village as long as he holds any land as a raiyat in
that village and for one year ihereafter.

(6) If a raiyat recovers possession of land under
section 87, he shall be deemed to have continued to
be a settled raiyat notwithstanding his having been
out of possession more than a year,

(7) Xt, in any proceeding under this Act, it is
proved or admitted that a person holds any land as a
raiyat, it shall, as between him and the landlord under

whom
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whom he holds the land, be presumed for the purposes
of this section, until the contrary is proved or ad-
mitted, that he has for twelve years continuously
held that land or some part of it as a raiyat.

21. (1) Every person who is a settled raiyat of a
village within the meaning of the last foregoing section
shall have a right of occupancy in all land for the
time being held by him as a raiyat in that village.

(2) Every person who, being a settled raiyat of a
village within the meaning of the last foregoing sec-
tion, held land as a raiyat in that village at any time
between the second day of March, 1883, and the com-
mencement of this Act, shall be deemed to have ac-
quired a right of occupancy in that land under the
law then in force; but nothing in this sub-section
shall affect any decree or order passed by a Court
before the commencement of this Act.

22. (1) When the immediate landlord of an occu-
pancy-holding is a proprietor or permanent tenure-
holder, and the entire interests of the landlord and
the raiyat in the holding become united in the same
person by transfer, succession or otherwise, the occu-
pancy-right shall cease fo exist; but nothing in this
sub-section shall prejudicially affect the rights of any
third person.

(?) If the occupancy-right in land is transferred
to a person jointly interested in the land as proprietor
or permanent tenure-holder, it shall cease to exist;
but nothing in this sub-section shall prejudicially
affect the rights of any third person.

(3) A person holding land as an ijérddér or farmer
of rents shall not, while so holding, acquire a right of
occupancy in any land comprised in his ijard or farm.

Erplanation—A. person having a right of oceu-
pancy-n land does not lose it by subsequently becom-
ing jointly interested in the land as proprietor or per-

General.

Settled
raiyats lo”
have ocou-
pancy-rghts.

Effect of
acquisition of
occupanoy-
right by
landlord,

manent tenure-holder, or by subsequently holding -

the land in ijard or farm.

Incidents
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Incidents of eccupancy-right.

23, When a raiyat has a right of occupancy in
respect of any land, he may use the land in any
manner which does not materially impair the value of
the land or render it unfit for the purposes of the
tenancy ; buf shall not be entitled to cut down trees
in contravention of any local eustom.

24, An occupancy.raiyat shall pay rent for his
bolding at fair and equitable rates.

25. An occupancy-raiyat shall not be ejected by
his landlord from his holding, except in execution of
a decree for ejectment passed on the ground—

() that he bas used the land comprised in his
holding in a manner which renders it unfit
for the purposes of the tenancy, or

(5) that he has broken a condition consistent with
the provisions of this Act, and on breach of
which he is, under the terms of a contract
between himself and his landlord, liable to
be ejected.

26. If a raiyat dies intestate in respect of a right
of occupancy, it shall, subject to any custom to the
contrary, descend in the same manner as other im-
moveable property: provided that, in any case in
which under the law of inheritance to which the
raiyat is subject his other property goes to the Crown,
his right of occupancy shall be extinguished.

Enhancement of rent.

27. The rent for the time being payable by an
occupancy-raiyat shall be presumed to be fair and
equitable until the confrary is proved.

28, Where an occupancy-raiyat pays his rent in
money, his rent shall not be enhanced except as pro-
vided by this Act.

29. The money-rent of an occupancy-raiyat may

22
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be enhanced by contract, subject to the following con- Enhance.

ope ) ment of
ditions :— ot

(2) the contract must be in writing and regis-
I fered ;

() the rent must not be enhanced so as to exceed
by more than. two annas in the rupee the
rent previously payable by the raiyat ;

(¢) the vent fixed by the contract shall not be
liable to enhancement during a term of fifs
teen years from the date of the contract:

Provided as follows—

(i) Nothing in clause (a) shall prevent a landlord
from recovering rent at the rate at which it
has been actually paid for a continuous
period of not less than three years imme-
diately }ireceding the period for which the
rent is claimed. -

{(ii) Nothing in clause () shall apply to a con-
tract by which a raiyat binds himself fo pay
an enhanced rent in consideration of an im-
provement which has been or is to be effect-
ed in respect of the holding by, or at the
expense of, his landlord, and io the benefit
of which the raiyat is not otherwise entitled ;
but an enhanced rent fixed by such a con«
tract shall be payable only when the im-
provement has been effected, and, except
when the raiyat is chargeable with default
in respect of the improvement, only so long
as the improvement exists and substantially
produces its estimated effect in respect of
the holding.

(iii) 'When a raiyat has held his land at a specially
low rate of rent in consideration of cultivat.
ing a particular crop for the convenience of
the landlord, nothing in clause (b) shall pre-
vent the raiyat from agreeing, in considera-
tion of his being released from the obliga-

tion
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tion of cultivating that crop, to pay such
rent as he may deem fair and equitable.

80. The landlord of a holding held at a money-
rent by an occupancy-raiyat may, subject to the pro-
visions of this Act, institute a suit to enhance the
i‘e;lt on one or more of the following grounds, (name-
y) i

(a) that the rate of rent paid by the raiyat is

below the prevailing rate paid by occupancy-
raiyats for land of a similar description and
with similar advantages in the same village,
and that there is no sufficient reason for his
holding at so low a rate;

(b) that there has been a rise in the average local
’ prices of staple food-crops during the cur-
rency of the present rent;

(c) that the productive powers of the land held by
the raiyat have been increased by an im-
provement effected by, or at the expense of,
the landlord during the currency of the pre-
sent rent ;

(d) that the productive powers of the land held
by the raiyathave been increased by fluvial
action.

Ezxplanation.—*Fluvial action * includes a change
in the course of a river rendering irrigation from the
river practicable when it was not previously practi-
cable.

31. Whereanenhancement is claimed on the ground
that the rate of rent paid is below the prevailing
rate—

(a) in determining what is the prevailing rate the
Court shall have regard to the rates generally
paid during a period of not less than three
years before the institution of the suit, and
shall not decree an enhancement unless
there is a substantial difference between the

rate
24
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rate paid by the raiyat and the prevailing Enkancs-
rate found by the.Court; ment of rent.

(») if in the opinion of the Court the prevailing
P ' rate of rent cannot be satisfactorily ascer-
tained without a local inquiry, the Court
may direct that a local inquiry be held under
X1V of 1882. Chapter XXV of the Code of Civil Procedure
by such Revenue-officer as the Local Govern-
ment may authorise in that behalf by rules
made under section 892 of the said Code ;

(¢) in determining under this section the rate of
rent payable by a raiyat his caste shall not
be taken into consideration, umless it is
proved that by local custom caste is taken
into account in determining the rate; and
whenever it is found that by local custom
any description of raiyats hold land at favour-
able rates of rent, the rate shall be deter-
mined in accordance with that custom ;

_(d) in ascertaining the prevailing rate of rent the

' amount of any enhancement authorized on
account of a landlord’s improvement shall
not be taken into consideration.

82. Where an enhancement is claimed on the Rulesasto

ground of a rise in prices— enhancement.

(a) the Court shall compare the average prices ::‘:eg;'ﬂ;?e::

during the decennial period immediately pre-
ceding the institution of the suit with the
average prices during such other decennial
period as it may appear equitable and prae-
ticable to take for comparison ;

(8) the enhanced rent shall bear to the previous
+ rent the same proportion as the average
prices during the last decennial period bear

to the average prices during the previous de-
cennial period taken for purposes of com-
parison : provided that, in calculating this
proportion, the average prices during the
Iater
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Enlance. . later period shall be reduced by one-third of
menief rent. their excess over the average prices during
the earlier period ;

(¢) if in the opinion of the Court it is not practi-
cable to take the decennial periods prescribed
in clause (a), the Court may, in its discretion,
substitute any shorter periods therefor.

Rules as to 83. (1) Where an enhancement is claimed on the
enhuncement  opound of a Jandlord’s improvement—

on ground of

landlad’sim- (@) the Court shall not grant an enhancement un-
provement, less the improvement has been registered in

.. accordance with this Act;

(2) in. determining the amount of enhancement

the Court shall have regard to— -

s (i) the increase in the productive powers of the

land cawsed or likely to be caused by the
. improvement,
(ii) the cost of the improvement,
fiii) the cost of the cultivation required for
_utiljzing the improvement, and
(iv) the existing rent and the ability of the
land to bear a higher rent.

(2) A decree under this section shall, on the appli-
cation of the tenant or his successor in interest, be
subject to re-consideration in the event of the improve-
ment not producing or ceasing to produce the estimat-
ed effect.

Rules as to 84, Where an enhancement is claimed on the
enhancement oyound of an increase in productive powers due to flu-
on ground of vial .

increase 1 action—

l‘;};‘;‘i‘;ﬁf‘z w (@) the Court shall not fake into account any in-
fluvial action. crease which is merely temporary or casual ;

(b) the Court may enhance the rent to such an
amount as it may deem fair and equitable,
but not so as to give the landlord more than
one-half of the value of the net increase in
the produce of the land.

85. Notwithstanding
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85, Notwithstanding anything in the foregoing Eniance.
sections, the Court shall not in any case decree any 7w ¢/ rent:
enhancement which is under the circumstances of the Tohetes .
case unfair or inequitable, to be t:i.)jlr and

1 equitable, ‘

86. If the Court passing a decree for enhancement Power to
considers that the immediate enforcement of the de- °'rd§:l3:";n
cree in its full extent will be attended with hardship f,.;cement,'
to the raiyat, it may direct that the enhancement shall
be gradual ; that is to say, that the rent shall increase
yearly by degrees for any number of years not exceed-
ing five until the limit of the enhancement decreed has
been reached. 5

37. (1) A suit institoted for the enhancement of Lamitation
the rent of a holding on the ground-that the rate of gf right to
rent paid is below the prevailing rate, oron the ground Jesahance.
of a vise in prices, shall not be entertained if with~ ment-suts.
in the fifteen years next preceding its institution the
rent of the holding has been enhanced by a contract
made after the second day of March, 1883, or if with-
in the said period of fifteen years the rent has been
commuted under section 40, or a decree has been
passed under this Act or any enactment repealed by
this Act enhancing the rent on .either of the grounds
aforesaid or on any ground corresponding thereto or
dismissing the suit on the merits.

(2) Nothing in this section shall affect the provi.
XIV of 1882. sions of section 378 of the Code of Civil Procedure.

Reduction of rent. Reductron of
88. (1) Anoccupancy-raiyat holding at a money- ;;':;k

tion of
rent may institute a suit for the reduction of his rent oty

on the following grounds, and, except as hereinafter
provided in the case of w diminution of the area of
the holding, not otherwise, (namely) :—

(#) on the ground that the soil of the holding has
without the fault of the raiyat become per-
manently deteriorated by a. deposit of sand
or other specific cause, sudden or graduasl, or

(5) on
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() onthe ground that there has been a fall, not
due to a' temporary cause, in the average
local prices of staple food-crops during the
currency of the present rent.

(2) In any suit instituted under this section, the
Court may direct such reduction of the rent as it
thinks fair and equitable.

Price-lists.

89. (1) The Collector of every district shall pre-
pare, montbly, or at shorter intervals, periodical lists
of the market-prices of staple food-crops grown in
such local areas as the Local Government may from
time to time direct, and shall submit them to the
Board of Revenue for approval or revision.

(@ The Collector may, if so directed by the Local
Government, prepare for any local area like price-
lists relating to such past times as the Local Govern-
ment thinks fit, and shall submit the lists so prepared
to the Board of Revenue for approval or revision.

(3) The Collector shall, one month before sub-
mitting a price-list to the Boaxd of Revenue under this
section, publish it in the prescribed manner within
the local area to which it relates, and if any land-
lord or terant of land within the Tocal area, within
the said period of one month, presents to him in
writing any objection to the list, he shall submit the
same to the Board of Revenue with the list.

(4) The price-lists shall, when approved or revised
by the Board of Revenue, be published in the official
Gazette ; and any manifest error in any such list dis-
covered after its publication may be corrected by the
Collector with the sanction of-the Board of Revenue.

(5) The Local Government shall cause to be com-
piled from the periodical lists prepared under this
section lists of the average prices prevailing through-
out each year, and shall cause them to be published
annually in the official Gazette.

- 6) In
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(6) In any proceedings under this chapfer for an Pruwelt.
enhancement or reduction of rent on the ground of
a rise or fall in prices, the Court shall refer o the
lists published under this section, and shall presume
that the prices shown in the lists prepared for any
year subsequent to the passing of this Act are correct,
unless and until it is proved that they are incorrect.

(7) The Local Government, subject to the con-
trol of the Governor General in Council, shall make
rules for determining what are to be deemed staple
food-crops in any local area and for the guidance of ~
officers preparing price-lists under this section.

Commutation. Commuta-
tion,

40, (1) Where an occupancy-raiyat pays for & Commutation
holding rent in kind, or on the estimated value of a °lfﬂrent Eny-
portion of the crop, or at rates varying with the erop, *°™ *"*
or partly in one of those ways and partly in another,
either the raiyat or his landlord may apply to have
the rent commuted to a money-rent.

(?) The application may be made to the Collector
or Sub-divisional Officer, or to an officer making a
settlement of rents under Chapter X, or to any other
officer specially authorized in this behalf by the Local
Government.

{8) On the receipt of the application the officer
may determine the sum to be paid as money-rent,
and may order that the raiyat shall, in lieu of paying
his rent in kind, or otherwise as aforesaid, pay the
sum so determined.

(#) In making the determination the officer shall
have regard to—

(a) the average money-rent payable by occu-
pancy-raiyats for land of a similar deserip-
tion and with similar advantages in the
vicinity ;

(b) the average value of the rent actually received

by the lundiord during the preceding ten
years
29
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years or during any shorter period for which
evidence may be available ; and | i
(c) the charges ingurred by the landlord in respect
of irrigation under the system of rent in
kind, and the arrangements made on com-
mutation for continuing those charges.
(5) The order shall be in writing, shall state the
grounds on which it is made, and the time from which

it is to take effect, and shall be subject to appeal in

like manner as if it were an order made in an ordinary
reyenue proceeding. -

»  {6) If the apyplication is opposed, the officer shall
consider whether under all the circumstances of the
case it i3 reasonable to grant it, and shall grant or
refuse it accordingly.- If he refuses it, he shall record
in writing the reasons for the refusal.

CHAPTER VL
NON-OCCUPANCY-RAIYATS.

44. This chapter shall apply to raiyats not having
a right of occupancy, who are in this Act referred
to as non-occupancy-raiyats.

42. When a non-occupancy-raiyat is admitted to
the occupation of land, he shall become liable to pay
such rent as may be agreed on between himself and
his Jandlord at the time of his admission.

43, The rent of a non-occupancy-raiyat shall not
be’ enhanced except’by registered agreement or by
agreement under section 46:

Provided that nothing in this section shall prevent
a landlord from recovering rent at the rate at which it
has been actually paid for a continuous period of not
less than three years immediately preceding the period
for which the rent is’claimed.

44. A
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such Court or officer as the Local Government appoints
in this behalf for service on the raiyat. "The Court or
officer shall forthwith cause if, {0 bé served on the
raiyat in the preseribed manner, and when it has been
so served it shall for the purposes of this section be
deemed to have been tendered. %,

(3) If = raiyat ‘on whon' an, agreement has been
served under- subssection {Z) executes it; and within
one month from the'date 6f service files it in the office
from which it issued, i sBall, take effect frorm the eom-
mencement of the agricultural year next following.

(4) When ah- agreement has been executed and
filed by a raiyat under sub-section (3), the Court or
officer in whose office it is so filed shall forthwith
cause a notice of its being so executed and filed to be
served on the landlord in the prescribed manrer.

(5) If the raiyat does not execute the agreement
and file it under sub-section (3), he shall be deemed
for the purposes of this section tq have refused to
execute it.

(6) If a raiyat refuses to execute an agreement
tendered to him under this section, and the landlord
thereupon institutes a suit to eject him; the.Court
shall determine what rent is fair and equitable for the
holding. “

(7) If the raiyat agrees to pay the rent so deter-
mined, he shall be entitled to remain in occupation of
his holding at that rent fora term of five years from
the date of the agreement, but on the expiration of
that term shall be liable to ejectment under the con-
ditions mentioned in the last foregoing section, unless
he has acquired a right of occupancy.

(8) If the raiyat does not agree to pay the rent
50 determined, the Court shall pass a decree for eject-
ment. )
(9) In determining what rent is fair and equit-
able
32
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44. A non-occupancy-raiyat shall, subject to the roundson
provisions of $his Act, be liable to ejectment on one :JPJZ;‘:
or more of the following grounds, and not otherwise, raiyat may
(nal'nely) — w6 ! be ejected.

(2) on the ground that he has failed to pay an

arrear of rent;

(%) on the ground that he bhas used the land in a
- manner which renders it unfit for the pur-
poses of the tenancy, or that he has broken
a condition consistent with this Act and on
. breaeh of which he is, nader the terms of g
confract between himself and his landlord,

liable to be ejected; ~

(¢) where he has been admitted to occupation of the
Jand under a registered lease, on the ground
that the term of the lease has expired ;

(4) on the ground that he has refused to agree to
pay & fair and equitable rent determined
under section 46, or that the term for which
he is entitled to hold at such a rent has

expired.
45. A suit for ejectment on the ground of the ff"g“;:;:':j
~-~ expiration of the term of a lease shall not be instituted o ground s
against a non-occupancy-raivat unless mnotice to quit of fxpimw
has been served on the raiyat not less than six months °f 1
before the expiration of the term, and shall not be
instituted after six months from the expiration of the
term.

46. (1) A suit for ejectment on the ground of Cordtiond
refusal to agree to an enbancement of rent shall not on groun
be instituted against a non-cccupancy-raiyat unless of refusal
the Jandlord has tendered to the raiyal an agreement 2575
to pay the enhanced rent, and the raiyat has within [
three months before fhe institution of the suit refused

to execute the agreement.
(2) Alandlord desiring to tender an agreement to a
raiyat under this section may file it in the office of
) such
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able, the Court shall have regard to the rents gene-
rally paid by raiyats for land of a similar description
and with like advantages in the same village.

(10) A decree fot! ejoctment passed under this

section shall take effect from the end of the agricul-
tural year in which it is passed.

47. Where a raiyat has been in oceupation of land
and a lease is executed with a view {o.a, eontinuance
of his occupation, he is not to b deemed to be admit-
ted to occupation by that lense Tor 4hei purposes of
this chapter, notwithstanding .fhat, the lease may
purport to admit him to occupatiop. ~ ‘

CHAPTER VIIL
-,

UNDER-RAIYATS.

48. The landldrd of an under-raiyat holding at a
money-rent shall pot be entitled to recover rent
exceeding the rent which he himself pays by more
:.hz)m the following percentage of the same, (name-
Y} L,

(s) when the Tent payable by the under-raiyat is
payable under a registered lease or agree-
ment—fifty per cent.; and

(&) in any other case—twenty-five per cent,

49, An under-raiyat shall not be liable to be
ejected by his landlord, except—

(a) on the expiration of the term of a written
lease;

(») when holding vtherwise than under a written
lease, at the end of the agricultural year
next following the year in which a notice
to guit is served upon him by his landlord.

CHAPTER VIIL
[ 33
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CHAPTER VIIIL
GENERAL PROVISIONS A8 T0 RENT.
Rules and presumptions as te amount of rent.

50, (I) Where a tenure-holder or raiyat and his
predecessors in interest have held at a rent or rate of
rent which has not been changed from the time of
the Permanent Settlement, the rent ot rate of rent
shall not be liable to be increased except on the
ground of an alteration in the area of the tenure or
bolding.

(®) Ifitis proved in any suit or other proceeding
under this Act that either a tenure-holder or raiyat
and his predecessors in interest have held at a rent or
rate of rent which has not been changed during the
twenty years immediately before the institution of
the suit or proceeding, it shall be presumed, until the
contrary is shown, that they have held at that rent or
rate of rent from the time of the Permanent Settle-
ment :

Provided that if it is required by or under any
enactment that in any local area tenancies, or any
classes of tenancies, at fixed rents or rates of rent
shall be registered as such on, or before, a date speci-
fied by or under the enactment, the foregoing pre-
sumption shall not after that date apply to any
tenancy or, as the case may be, to any fenancy of that
class in that local area unless the tenancy has been so
registered.

(3) The operation of this section, so far as it
relates to land held by a raiyat, shall not be affected
by the fact of the land having been separated from
other land which formed with it a single holding, or
amalgamated with otber land into one holding.

(4) Nothing in this section shall apply to a tenure
held for a term of years or determinable at the will of
the landlord.

51 If
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51. If a question arises as to the amount of a Buleans
tenant’s rent or the condifions under which he holds Z"’;a“:':ﬁo:;
in any agricultural year, he shall be presumed, until of pont,
the contrary is shown, to hold at the same rent and Presumption

under the same conditions as in the last preceding #s to smouns
of rent and

agricultural year. conditions of
holding.
Alteration of rent on alleration of area. Altsration
52, (1) Every tenant ghall— Lovatim

(a) be liable to pay additional rent for all land Z:,::}on of
proved by measurement to be in excess of rentio re-
the area for which rent has been previously :t::n:xﬁn i
paid by him, unless it is proved that the area.
excess is due to the addition to the tenure
or holding of land which baving previously
belonged to the tenure or holding was lost
by diluvion or otherwise without any reduc-
tion of the rent being made; and

(%) be entitled to a reduction of rent in respect of
any deficiency proved by measurement to
exist in the area of his tenure or holding
as compared with the area for which rent
has been previously paid by him, unless it
is proved that the deficiency is due to the
loss of land which was added to the area of
the tenure or holding by alluvion or other-
wise, and that an addition bas not been
made to the rent in respect of the addition
to the ares

(2) In d;itermining the area for which rent has
been previously paid, the Court shall, if so required
by any party to the suit, have regard to—

(o) the origin and conditions of the tenancy, for
instance, whether the rent was a cousoli-
dated rent for the entire tenure or holding;

(b) whether the tenant has been allowed to hold
additional land in consideration of an addi-

tion
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Alteration tion to his total rent or otherwise with the
o rent on o knowledge and consent of the landlord ;
area. (¢) the length of time during which the tenancy
has lasted without dispute as fo rent or

area; and

(@) the length of the measure used or in local use
at the time of the origin of the tenancy as
compared with that used or in local use at
the time of the institution of the suit.

(3) In determining the amount to be added to the
rent, the Court shall have regard to the rates payable
by tenants of the same class for lands of a similar
description and with similar advantages in the
vicinity, and, in the case of a tenure-holder, to the
profits to which he is entitled in respect of the rent
of his tenure, and shall not in any case fix any rent
which under the circumstances of the case is unfair
or inequitable.

(4) The amount abated from the rent shall bear
the pame proportion to the rent previously payable as
the diminution of the total yearly value of the tenure
or holding bears to the previous total yearly value
thereof, or, in default of saftisfactory proof of the
yearly value of the land lost, shall bear to the rent
previously payable the same proportion as the dimi-
nution of area bears to the previous area of the tenure

or holding.

Pa?msm‘. of Payment of rent,

rent, B .

Tustalments 53. Subject to agreement or established usage, a2

of rent, money-rent payable by a tenant shall be paid in four
equal instalments falling due on the last day of each
quarter of the agricultural year.

Time aod 54. (1) Every tenant shall pay each instalment

placa for  of rent before sunset of the day on which it falls
payment of 6

.
= (2) The payment shall, except in cases where a
e tenant

36
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tenant is allowed under this Act to deposit his rent,
be made at the landlord’s village-office, or at such
other convenient place as may be appointed in that
behalt by the landlord :

"Provided that the Local Government may from
time to time make rules, either generally or for any
specified local area, authorizing a tenant to pay his
rent by postal money-order.

() Any instalment or part of an instalment of
rent not duly paid at or before the time when it falls
due shall be deemed an arrear.

55. (1) When a tenant makes a payment on ac-
count of rent, he may declare the year or the year
and instalment to which he wishes the payment to be
credited, and the payment shall be credited accord-
ingly.

(2) If he does not make any such declaration, the

peyment may be credited to the account of such year

and instalment as the landlord thinks fit.

Receipts and accounts.

56. (1) Every tenant who makes a2 payment on
secount of rent {o his landlord shall be entitled to
obtain forthwith from the landlord a written receipt for
the amount paid by him, signed by the landlord.

(2) The landlord shall prepare and retain a coun-
terfoil of the receipt.

(3) The receipt and counterfoil shall specify such
of the several particulars shown in the form of receipt
given in Schedule II to this Act as can bespecified by
the landlord at the time of payment :

Provided that the Local Government may, from
time to time, prescribe or sanction a modified form
either generally or for any particular local area or
class of cases.
< (#) If a receipt does not contain substantially the
particulars required by this section, it shall be pre-
i sumed,
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sumed, until the contrary is shown, to be an acquit-
tance in full of all domands for rent up to the date
on which the receipt was given.

57, (1) Where a landlord admits that all rent
payable by a tenant to the end of the agricultural
year has been paid, the tenant shall be entitled to
receive from the landlord, free of charge, within three
months after the end of the year, a receipt in full
discharge of all rent falling due to the end of the year,
signed by the landlord.

(2) Where the landlord does not so admit, the
tenant shall be entitled, on paying a fee of four
annas, to receive within three months after the end
of the year a statement of account specifying the
several particulars shown in the form of account
given in Schedule IT to this Act, or in such other
form as may from time to time ‘be prescribed by the
Local Government either generally or for any parti-
cular local area or class of cases.

(3) The landlord shall prepare and retain a copy
of the statement containing similar particulars.

58. (1) If a landlord without reasonable .cause
refuses or neglects o deliver to a tenant a receipt con-
taining the particulars prescribed by section 656 for
any rent paid by the tenant, the tenant may, within
three months from the date of payment, institute a
suit to recover from him such penalty, not exceeding
double the amount or value of that rent, as the Court
thinks fit.

(@) If a landlord without reasonable cause refuses
or neglects to deliver to a tenant demanding the same
either the receipt in full discharge or, if the tenant is
not entitled to such a receipt, the statement of account
for any year prescribed in section 57, the tenant may,
within the next ensuing agricultural year, institute
a suit to recover from him such penalty as the Court
thinks fif, not exceeding double the aggregate amount

- or
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or value of all rent paid by the tenant to the landlord Receipts and
during the year for which the receipt or account ““o*"~
should have been delivered.

(3) If a landlord without reasonable cause fails
to prepare and retain a counterfoil or copy of areceipt
or statement as required by either of the said sections,
he shall be punished with fine which may extend to
fifty rupees.

59, (1) The Local Government shall cause to be Local Gov-
prepared and kept for sale to landlords at all sub-divi- eroment to
sional offices forms of receipts with counterfoils and forma of
of statements of account suitable for use under the nwivt;“ﬂ
foregoing sections. Socoun

(2) The forms may besold in books with the leaves
consecutively numbered or otherwise as the Local Gov-
ernment thinks fit.

60, Where rent is due to the proprietor, manager Effect of
or mortgagee of an estate, the receipt of the person '<uptby
Vi1 (BCy ot Tegistered under the Land Registration Act, 1876, as proprtor,
1w76. Eroprietor, manager or mortgagee of that estate, or of manageror
is agent authorized in that behalf, shall be a sufcient “"&°&**
discharge for the rent; and the person liable for the
rent shall not be entitled fo plead in defence to a
claim by the person so registered that the rent is due
- to any third person.

But nothing in this section shall affect any remedy
which anys uch third person may have against the
registered proprietor, manager or mortgagee.

Deposit of rent. Depont of
61. (Z) In any of the following cases, namely :— Ap :;:-‘t::n

(a) when a {enant tenders money on account of wntin
rent and the landlord refuses to receive it op Court
refuses to grant a receipt for it ;

(3) when a tenant bound to pay money on account
of rent has reason to believe, owing toa

tender
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(Chapter VIII— General Provisions as to Rent.—
See. 62.)

tender having been refused ora receipt with-
held on a previous oceasion, that the person
to whom his rent is payable will not be
willing to reeeive it and to grant him a
receipt for it;

(¢) when the rent is payable to co-sharers jointly,
and the tenant is unable to obtain the joint
receipt of the co-sharers for the money, and
no person has been empowered to receive the
rent on their behalf ; or

(d) when the tenant entertains a bond fide doubt
as to who is entitled to receive the rent,
the tenant may present to the Court having juris-
diction to entertain a suit for the rent of his tenure or
holding an application in writing for permission to
deposit in the Court the full amount of the money
then due.

(2) The application shall contain a statement of the
grounds on which it is made ; shall state—
in cases («) and (5), the name of the person to whose
credit the deposit is to be entered,
in case (¢), the names of the sharers to whom
the rent is due, or of so many of them as
the tenant may be able to specify, and

in case (d), the names of the person to whom the
rent was last paid and of the person or
persons now claiming it ;

shall be signed and verified, in the manner pre-
seribed in section 52 of the Code of Civil Procedure, by
the tenant, or, where he is not personally cognizant of
the facts of the case, by some person so cognizant ; and
shall be accompanied by a fee of such amount as the
Local Government, from time to time, by rule,
directs.

62. (I) If it appears to the Court to which an
application is made under the last foregoing section
that the applicant is entitled under that section to

deposit
40
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{ Chapter VII1.—General Provisions as to Rent.—
Sec. 63.)

deposit; the rent, it shall receive the rent and give a
receipt for it under the seal of the Court.

(@), A receipt given under this section shall operate
ag an acquittance for the amount of the rent payable
by the tenant and deposited as aforesaid, in the same
manner and to the same extent as it that amount of
rent had been received—

in cases (a) and (&) of the last foregoing section, by
.the person specified in the application as
the person to whose credit the deposit was
to be entered ;

in case (¢) of that section, by the co-sharers to
whorn the rent is due ; and

in case (d) of that section, by the person entitled to
the rent.

63. (1) The Court receiving the deposit shall forth-
with cause to be affixed in a conspicuous place ab the
Court-house a notification of the receipt thereof, con-
taining a statement of all material particulars.

(2) If the amount of the deposit is not paid away
under the next following section, within the period
of fifteen days next following the date on which
the notification is so affixed, the Court shall forth-
with— .

in cases (a) and () of section 61, cause a notice

of the receipt of the deposit to be served, free
of charge, on the person specified in the appli-
cation as the person to whose credit the depo-
sit was to be entered ;

jn case (¢) of that section, cause a notice of the
receipt of the deposit to be posted at the land-
lord’s village-office or in some conspicuous
place in the village in which the holding is
situate ; and
in case (d) of that section, cause a like notice to.
be served, free of charge, on every person who
it
41
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(Clapter VIII~— General Provisions us to Rent.—
Secs. 64-66.)

it has reason to believe claims or is entitled to
the deposit.

64. (1) The Court may pay the amount of the
deposit to any person appearing to it to be entitled
to the same, or may, if it thinks fit, retain the amount
pending the decision of a Civil Court as to the person
50 entitled.

(9) The payment may, if the Local Government
so direct, be made by postal money-order.

(3) If no payment is made under this seciion
before the expiration of three years from the date
on which a deposit is made, the amount deposited
may, in the absence of any order of 2 Civil Court
to the contrary, be repaid to the depositor upon
his application and on his returning the receipt
giv«(ain by the Courf with which the rent was depo-
sited.

(4) No suit or other proceeding shall be instituted
against the Secretary of State for India in Council,
or against any officer of the Government, in respect
of anything done by a Court receiving a deposit
under the foregoing sections; but nothing in this
section shall prevent any person entitled to receive
the amount of any such deposit from recovering the
same from & person to whom it has been paid under
this section. ' .

Arrears of rent.

65. Where a tenant is a permanent tenure-holder,
a raiyat holding at fixed rates or an occupancy-raiyat,
he shall not be liable to ejectment for arrears of rent,
Put his tenure or holding shall be liable to sale in exe-
cution of a decree for the rent thereof, and the rent
shall be a first charge thereon.
66. (/) When an arrear of rent remains due from
a tenant not being a permanent tenure-holder, a raiyat
holding at fixed rates or an occupancy-raiyat, at the
end of the Bengali year where that year prevails, or
at

12
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(Chapter VIIL—General Pyovisions as lo Renf.—
Secs. 67-68.)

at the end of the month of Jeyt where the Fasli or
Aml{ year prevails, the landlord may, whether he has
obtained a deeree for the recovery of the arrear or not,
and whether he is entitled by the ferms of any con-
tract to eject the tenant for arrears or not, institute a
suit to eject the tenant.

(2 In a suit for ejectment for an arrear of rent
a decree passed in favour of the plaintiff shall specify
the amount of the arrear and of the interest (if any)
due thereon, and the decres shall not be executed if
that amount and the costs of the suit are paid into
Court within fifteen days from the date of the decree,
or, when the Court is closed on the fifteenth day, on
the day upon which the Court re-opens.

(8) The Court may for special reasons extend the
period of fiffeen days mentioned in this seetion.

67. An arrear of rent shall bear simple interest at
the rate of twelve per centum per annum from the
expiration of that quarter of the agricultural year in
which the instalment falls due to the institution of
the suit.

68. (1) If, in any suit brought for the recovery of
arrears of rent, it appears to the Court that the
defendant has, without reasonable or probable cause,
neglected or refused to pay the amount of rent due
by him, the Court may award to the plaintiff, in addi-
tion to the amount decreed for rent and costs, such
damages, not exceeding twenty-five per centum on
the amount of rent decreed, as it thinks fit:

Provided that interest shall not be decreed when
damages are awarded under this section.

(9) If, in any suit brought for the recovery of
arrears of rent, it appears to the Court that the plain~
tiff has instituted the suit without reasonable or pro-
bable cause, the Court may award to the defendant,
by way of damages, such sum, not exceeding twenty-

five'
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(Chapter VIII— General Provisions as to Rent,—
Secs. 69-70.)

five per centum on the whole amount claimed by the
plaintiff, as it thinks fit.

Produce-rents.

89, (1) Where rent is taken by appraisement or
division of the produce,—

(2) if either thé landlord or the tenant neglects to
attend, either personally or by agent, at the
proper time for making the appraisement or
division, or

() if there is a dispute about the quantity, value
or division of the produce,

the Collector may, on the application of either
party, and on his depositing such sum on account
of expenses as the Collector may require, make an
order appointing such officer as he thinks fit to
appraise or divide the produce.

() The Collector may, without such an applica-
tion, make the like order in any case where in the
opinion of the District or Sub-divisional Magistrate
the making of the order wonld be likely to prevent a
breach of the peace. R

(3) Where a Collector makes an order under this

" section, he may, by order, prohibit the removal of the

produce until the appraisement or division has been
effected. -

70. (1) When a Collector appoints an officer under
the last foregoing section, the Collector may, in his
discretion, direct the officer to associate with himself
any other persons as assessors, and may give him
insructions regarding the number, qualifications and
mode of selection of those assessors (if any), and the
pracedure o be followed in making the appraisement
or division ; and the officer shall conform to the
instructions so given.

(2) The officer shall, before making an appraise-
ment or division, give notice to the landlord and

tenant
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See. 71.)

tenant of the time and place at which the appraise-
ment or division will be made ; but if either the land-.
lord or the tenant fails o attend either personally or
by agent, he may proceed ez parte.

(3) When the officer has made the appraisement
or division, he shall submit a report of his proceedings
to the Collector. "

(4) The Collector shall eonsider the report, and,

after giving the parties an opportunity of being heard .

and making such enquiry (if any) as he may think
necessary, shall pass such order thereon as he thinks
just.

(5) The Collector may, if he thinks fit, refer any
question in dispute between the parties for the decision
of a Civil Court, but, subject as aforesaid, .his order
shall be final and shall, on application to a Civil
Court by the landlord or the tenant, be enforceable as
a decree.

(6) Where the officer makes an appraisement, the
agipraisement papers shall be filed in the Collector’s
office. .

71. (I) Where rent is taken by appraisement of
the produce, the tenant shall be entitled to the ex-
clusive possession of the produce.

(2) Where rent is taken by division of the produce,
the tenant shall be entitled to the exclusive possession
of the whole produce until it is divided, but shall not
be entitled to remove any portion of the produce
from the threshing-floor at such a time or in such a
manner as to prevent the due division thereof at the
proper time. y

(3) In cither case the tenant shall be entitled to
cut and harvest the produce in due course of hus-
bandry without any interference on the part of the
landlord.

(4) If the tenant removes any portion of the
produce at such a time or in such a manner as to
prevent
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(Chapter VIII.—General Provisions as to Bent.—
Secs. 72-75.)

prevent the due appraisement or division thereof at
the proper time, the produce shall be deemed to have
been as full as the fullest crop of the same description
appraised in the neighbourhood on similar land for
that harvest.

Liability for rent on change of landlord or after
transfer of tenure or holding.

72. (1) A tenant shall not, when his landlord’s
interest is transferred, be liable to the transferee for
rent which became due after the transfer and was paid
to the landlord whose interest was so transferred,
unless the transferee has before the payment given
notice of the transfer to the tenant.

() Where there is more than one tenant paying
rent to the landlord whose interest is transferred, a
general mnotice from the transferee to the tenants
published in the prescribed manner shall be a sufficient
notice for the purposes-of this section.

73. When an occupancy-raiyat transfers his hold-
ing without the consent of the landlord, the transferor
and transferee shall be jointly and severally liable to
the landlord for arrears of rent accruing due after the
transfer, unless and until notice of the fransfer is

. given to the landlord in the prescribed manner.

Illegal
cesses, &re.
Abwidh, &ec.,
jllegal,

Penalty for
exaction by
landlord from
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S0m i excess
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payable,

Illegal cesses, &c.

74, All impositions upon tenants under the de-
nomination of abwdb, mahiut, or other like appella-
tions, in addition to the actual rent, shall be illegal,
and all stipulations and reservations for the payment
of such shall be void.

75, Every tenant from whom, except under any
special enactment for the time being in force, any
sum of money or any portion of the produce of his
land is exacted by his landlord in excess of the rent
lawfully payable, may, within six months from the
date of the exaction, institute a suit to recover from

: ) the
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(Chapter IX.— Miscellaneous Provisions as to Land-
lords and Tenants.—Sec. 76.) -

the landlord, in addition to the amount or value of
what is soexacted, such sum by way of penalty as
the Court thinks fit, not exceeding two hundred
rupees ; or when double the amount or value of what
is 50 exacted exceeds two hundred rupees, not exceed-
ing double that amount or value.

CHAPTER IX.

MISCELLANEOUS PROVISIONS A8 T0 LLANDLORDS AND
TENANTS.
Iimprovements.

76. (1) For the purposes of this Act, the term
“ improvement®, used with reference to a raiyat’s
holding, shall mean any work which adds fo the
value of the holdihg, which is suitable to the holding
and consistent with the purpose for which it was
let, and which, if not executed on the holding, is
either executed directly, for its benefit, or is, after
execution, made directly beneficial to it. )

(2) Until the contrary is shown, the following
shall be presumed to be improvements within the
meaning of this section :—

(a) the construction of wells, tanks, water-chan-
nels and other works for the storage. supply
or distribution of water for the purposes of
agriculture, or for the use of men and cattle
employed in agriculture;

(b) the preparation of land for irrigation ;

(¢) the drainage, reclamation from rivers or other
waters, or protection from floods, or from
erosion or other damage by water, of land
used for agricultural purposes, or waste-land
which is culturable ;

{d) the reclamation, clearance, enclosure or per-
wanent improvement of land for agricul-
tural purposes;

- (¢) the
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(Chapter IX.— Miscellancous Provisions as to Land-
lords and Tenants.—Secs. 77-79.)

{¢) the venewal or re-conmstruction of any of the
foregoing works, or alterations therein or
additions thereto; and

(f) tha erection of a suitable dwelling-house for
the raiyat and hi$ family, together with all
necessary out-offices.

(3) But no work executed by the raiyat of a hold-
ing shall be deemed to be an improvement for the
purposes of this Act if it substantially diminishes the
value of his Iandlord’s property. -

77. (1) Whern a raiyat holds at fixed rates or has
an occupancy-right in his holding, neither the raiyat
nor his landlord shall, as such, be entitled to prevent
the other from making an improvement in respect of
the holding, except on the ground that he is willing
to make it himself.

(@) If both the raiyat and his landlord wish to
make the same improvement, the raiyat shall have
the prior right to make it, unless it affects another
hélding or other holdings under the same landlord.

78, If a question arises between the raiyat and
his landlord—

(2) as to the right to make an improvement, or

(&) as to whether a particular work is an improve-
ment,

the Collector may, on the application of either party,
decide the question, and his decision shall be final.

79, (1) A non-occupancy-raiyat shall be entitled
to construct, maintain and repair a well for the irriga-
tion of his holding, with all works incidental thereto,
and to erect a suitable dwelling-house for himself and
his family, with all necessary out-offices; but shall
not, except as aforesaid and as next hereinafter pro-
vided, be entitled to make any other improvement in
respect of his holding without his landlord’s permis-

sion.
@A
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(Chapier IX.— Miscellaneous Provisions us ioc Land-
lords and Tenants.—Secs. 82-83.)

Improre.  in evidence in every subsequent proceedings between

monte. the landlord and tenant or "any persons claiming
under them. - ’

Compensa- ‘82, (1) Every raiyat who is ejected from his

:,’,‘:;,’lf‘:.' im. Dolding shall be entitled to compensation for improve-

povements. ments which have been made in respect thereof in
accordance with this. Act by him, or by his prede-
cessor in interest, and for which compensation has not
already been paid.

(2) Whenever a Court makes a decree or order
for the ejectment of a raiyat, it shall determine the
amount of compensation. (if any) due under this sec-
tion to the raiyat for improvements, and shall make
the decree or order of ejectment conditional on the
payment of that amount to the raiyat.

(3) No compensation under this section for an
improvement shall be claimable where the raiyat bas
made the improvement in pursuance of a contract
or under a lease binding him, in consideration of some
substantial advantage to be obtained by him, to make
the improvement without compensation, and he has
obtained that advantage. h

(4) Improvements made by a raiyat between the
2nd day of Maich, 1883, and the commencement of
this Act shall be deemed to have been made in accord-
ance with this Act. :

(5) The Local Government may, from time to
time, by notification in the official Gazette,, make
rules requiring the Court to associate with itself, for
the purpose of estimating the compensation to be
awarded under this section for an improvement, such
number of assessors as the Local Government thinks
fit, and determining the qualifications of those as-
sessors and the mode of selecting them.

Principle on 83, (I) In estimating the compensation to be
which com:  gycarded under the last foregoing section for an im-

Higwgseay provement, regard shall be had—

mated. (@) to the amount by which the value, or the

roduce,
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(Chapter I.X.— Miscellaneous Prosvisions as to Land-
lords and Tenants.—Secs. 80-81.)

(2) A non-occupancy-raiyat who would, but for
the, want of his landlord’s permission, be entitled to
make an improvement in respect of his holding, may,
if he desires that the improvement be made, deliver, or
cause to be delivered, to his landlord a request in
writing calling upon him fo make the improvement
within a reasonable time ; and, if the landlord is unable
or negleets to comply with that request, may make
the improvement himself.

“80, (I) A landlord may, by application to such
Revenue-officer as the Local Government may a
point, register any improvement which he has lawfully
made or which has been lawfully made at his expense
or which he has assisted a tenant in making.

(2) The application shall be in such form, shall
contain such information, and shall be verified in such
manner, by local inquiry or otherwise, as the Local
Government from time to time by rule directs.

(3) The officer receiving the application may reject
it if it has not heen made within twelve months~ -

(#) in the case of improvements made before the

commencement of this Act—from the com-
mencement of this Act;

() in the case of improvements made after the

commencement of this Act—from the date
of the completion of the work.

81, (2) If any landlord or tenant of a holding
desires that evidence relating to any improvement
made in respect thereof be recorded, he may apply to
a Revenue-officer, who shall thereupon, at a time
and place of which notice shall be given fo the parties,
record the evidence, unless he eonsiders that there
are no reasonable grounds for making the application,
or it is made to appear that the subject-matter there-
of is under inquiry in a Civil Court.

(9) When any matter has been recorded under
this section, the recard thiereof shall be admissible

in
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(Ohapter IX.—Miscellaneous Provisions as to Land-
lords and Tenants.—Sec. 84.)

produce, of the holding, or the value of Zmprove
that produce, is increased by the improve- "
~ment; ) : Cos

{8) to the condition of the improvement, and the
probable duration of its effects;

{¢) to the labour and capital required for the
making of such an improvement;

(d) to any reduction or remission of rent or any
other advantage given by the landlord to
the raiyat in consideration of the improve-
ment; and

() in the case of a reclamation or of the conver-
sion of unirrigated into irrigated land, to the
length of time during which the raiyat
has had the benefit of the improvement at
an unenhanced rent.

(2) When the amount of the compensation has
been assessed, the Court may, if the landlord and
raiyat agree, direct that, instead of being paid wholly
in money, it shall be made wholly or partly in some
other way. h

Acguisition of land for building and other purposes. Aogu:;v}on
9 0
84. A Civil Court may, on the application of the widing and
1andlord of a holding, S pur-
and on being satisfied that he is desirous of ac- ,, . :ﬁa
uiring the holding or part thereof for some reason- of bod for
able and sufficient purpose having relation fo the buidingand
good of the holding or of the estate in which it is o™
comprised, including the use of the ground as build-
in}g) ground, or for any religious, educational or ehari-
table purpose, .
and on being satisfied on the certificate of the
C.ollcéctor that the purpose is reasonable and suffi-
cient,
authorise the acquisition thereof by the landlord
upon such conditions as the Court may think fit,

and
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(Chapter IX.—Miscellaneous Provisions as to Land-
lords and Tenants.—Secs. 85-86.)

;}v ::‘";?_00: and require the tenant to sell bis interest in the
building and Whole or such part of the holding to the landlord

other pur-  upon such terms as may be approved by the Court,

poves. including full compensation to the tenant.

Sub-letting. Sub-letting,

g%:;{f%‘;“'( 85. (I) If a raiyatsub-lets otherwise than by a

ting registered instrument, the sub-lease shall not be valid
against his landlord unless made with the landlord’s
consent.

(%) A sub-lease by a raiyat shall not be admit-
ted to registration if it purports to create a term ex-
ceeding nine years.

(3) Where & raiyat has, without the consent of
his landlord, granted a sub-lease by an imstrument
registered before the commencement of this Act, the
sub-lease shall not be valid for more than nine years
Jfrom the commencement of this Act.

f:gm Surrender and abandonment.
denment. 86. (I) A raiyat not bound by a lease or other

Sumender.  goveement for a fized period may, at the end of any
agricultural year, surrender his holding.

(2) But, notwithstanding the surrender, the raiyat
shall be liable to indemnify the landlord against any
loss of the rent of the holding for the agricultural year
next following the date of the surrender, unless he
gives to his landlord, at least three months before he
surrenders, notice of his intention to surrender.

. (3) When a raiyat has surrendered his holding,
the Court shall in the following cases for the purposes
of sub-sectionr (2) presume, until the contrary is
shown, that such notice was so given, namely :—

(e) if the raiyat takes a new holding in the same
village from the same landlord during the
agricultural year next following the sur-
render; :

&) if
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(Chapter 1.X.— Miscellaneous Provisions as to Land-
lords and Tenants.—See.-87.) :

(8) if the raiyat ceases, af least three months be-
fore the end of the agricultural year at the
end of which the surrender is made, to re-
side in the villsge in which the surrendered
holding is situate.

(4) The raiyat may, if he thinks fit, cause the
notice to be served through the Civil Court within
the jurisdiction of which the holding or.any portion
of it is situate,

35) ‘When a raiyat has surrendered his holding,
the landlord may enter on the holding and either let
it to another tenant or take it into cultivation him-
self,

(6) When a holding is subject to an incumbrance
secured by a registered instrament, the surrender of
the holding shall not be valid unless it is made with
the consent of the landlord and the incumbrancer.

(7) Save as provided in the last foregoing sub-
section, nothing in this section shall affect any
arrangement by which a raiyat and his landlord may
arrange for a surrender of the whole or a part of the
holding.

87, (1) If a raiyat voluntarily abandons his resi-
dence without notice to his landlord and without
arranging for payment of hig rent, as it falls due, and
ceases to cultivate his holding either by himself or
by some other person, the landlord may, at any time
after the expiration of the agricultural year in which
the raiyat so abandons and ceases fo cultivate, enter
on the holding and let it to another tenant or take it
into oultivation himself. .

(2) Bofore a landlord enters under this section,
he shall file a notice in the prescribed form in the
Collector’s office stating that he has treated the hold-
ing as abandoned and is about to enter on it accord-
ingly ; and the Collector shall cause a notice to be
published in such manner as the Local Government,

by rule, directs.
(3) When
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(Chapler 1X.— Miscellaneous Provisions as to Land-
lords and Tenants.—Secs. 88-90.)

(3) When a landlord enters under this section,
the raiyat shall be entitled to institute & suit for re.
covery of possession of the land at any time not later
than the expiration of two years, or, in the case of
a non-occupancy-raiyat, six months, from the date of
the publication of the notice; and thereupon the
Court may, on being satisfied that the raiyat did not
voluntarily abandon his holding, order recovery of
Ppossession on such terms, if any, with respect to com-
pensation to persons injured and payment of arrears
of rent as to the Court may seem just. .

(4) Where the whole or part of a holding has
been sub-let by a registered instrument, the landlord
shall, before entering under this section on the hold-
ing, offer the whole holding to the sub-lessee for the
remainder of the term of the sub-lease at the rent
paid by the raiyat who has ceased to cultivate the
holding, and on condition of the sub-lessee paying up
all arrears due from that raiyat. If the sub-lessee
refuses or neglects within a reasonable time to- accept
the offer, the landlord may avoid the sub-lease and
may enter on the holding and lef it to another tenant
or cultivate it himself as provided in sub-sections (Z)
and (2).

Sub-division of tenancy.

88. A division of & tenure or holding, or distribu-

tion of the rent payable in respect thereof, shall not

be binding on the landlord unless it is made with his
consent in writing.

Ejectment.

’ 89, No tenant shall be ejected from his tenure or
holding except in execution of a decree.

Measurements.

90. (1) Subject to the provisions of this section
and any contract, 2 landlord may, by himeelf, or by
any person authorized by him in this behalf, enter on
: and
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lords and Tenants.—Secs. 91-92.)

and measure all land comprised in his estate or tenure,
other than land exempt from the payment of reve-
nue,

(2) A landlord shall not, without the consent of
the tenant, or the written permission of the Collector,
be entitled to measure land more than once in ten
years, except in the following cases (namely) :—

(a) where the area of the tenure or holding is
liable, by reason of alluvion or diluvion, to
vary from year to year, and the rent payable
depends on the area ;

(&) where the area under cultivation is liable to
vary from year to year and the rent payable
depends on the area under cultivation ;

(¢) where the landlord is a purchaser otherwise_

than by voluntary transfer and nof more
than two years have elapsed since the date
of bis entry under the purchase.
(3) The ten years shall be computed from the
date of the last measurement, whether made before
or after the commencement of this Act.

91, (1) Where a landlord desires to measure any
land which he is entitled to measure under the last
foregoing section, the Civil Court may, on the appli-
cation of the landlord, make an order requiring the
icen;nt to attend and point out the bhoundaries of the
and.

(2) If the tenant refuses or neglects to comply
with the order, a map or other record of the bounda-
ries and measurements of the land, prepared under
the direction of the landlord at the time when the
tenant was directed to attend, shall be presumed to
be correct until the contrary is shown.

92, (I) Every measurement of land made by
order of a Civil Court, or of 8 Revenue-officer, in any
suit or proceeding between a landlord and tepant,
shall be made by the acre, unless the Court or Re-

venue-officer
&5
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( Chapter 1X.— Miscellaneous Provisions as to Land-
lords and Tenants.—Secs, 93-94.)

venue-officer directs that it be made by any other
specified standard.

(®) If the rights of the parties are regulated by
any local measure other than the acre, the acre shall
be converted into the local measure for the purposes
of the suit or proceeding. ‘

(3) The Local Government may, after local en-
quiry, make rules declaring for any local area the
standard or standards of measurement locally in use
in that area, and every declaration so made shall be
presumed to be correct until the contrary is shown.

Managers,

98, When any dispute exists between co-owners
of an estate or tenure as to the management thereof,
and in consequence there has ensued, or is likely to
ensue,

{e) inconvenience to the public, or

(8) injury to private rights,

the Distriet Judge may, on the application in
case {(a) of the Collector, and in case (5) of any one
having an interest in the' estate or tenure, direct a
notice to be served. on all the co-owners, calling on
them to show cause why they should not appoint
common manager : ‘

Provided that a co-owner of an estate or tenure
shall not be entitled to apply under this section unless
be is actually in possession of the interest he claims,
and, if he is a co-owner of an estate, unless his name
and the extent of his interest are registered under the
Land Registration Act, 1876.

94, If the co-owners fail to show cause as afore-
said within one month after service of a notice under
the last foregoing section, the District Judge may
make an order directing them to appoint a common
manager, and a copy of the order shall be served on
any co-owner who did not appear before it was made.

95. If
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95, If the co-owners do not, within such period,
not being less than one month after the making of an
order under the last foregoing section, as the District
Judge may fix in this behalf, or, where'the order has
been served as divected by that section, within a like
period after such service, appoint a common manager
and report the appointment for the information of the
District Judge, the District Judge may, unless it is
shown to his satisfaction that there is a prospect of a
satisfactory arrangement being made within a reason-
able time,— -

(e) direct that the estate or tenure be managed
by the Court of Wards in any case in which
the Court of Wards consents to undertake
the management thereof; or

(b) in any case appoint 2 manager.

96, The Local Government may nominate a per-
son for any local area to manage all estates and
tenures within that local area for which it may be
necessary to appoint 8 manager under clause (5) of
the last foregoing section ; and, when any person has
been so nominated, no other person shall be appointed
manager under that clause by the District Judge, un-
less in the case of any estate the Judge thinks fit to
appoint one of the co-owners themselves as manager.

97, In any case in which the Court of Wards un-
dertakes under section 95 the management of an
estate or tenure, so much of the provisions of the

1X (B C) of Court of Wards Act, 1879, as relates to the manage-
ment of immoveable property shall apply to the man- Wods

1879,

agement.

98, (I) A manager appointed under section 95
may, if the Distriet Judge thinks fit, be remunerated
by a fixed salary or percentage of the money collected
by him as manager, or partly in one way and partly
in the other, as the District Judge from time to time
dirccts.

- (2) He
57
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( Chapter X.— Record-of-rights and Settlement of
Bents—Secs. 99-101.)

Managers. (?) He shall give such security for the proper
discharge of his duties as the District Judge directs,
(3) He shall, subject to the control of the Dis-
trict Judge, have, for the purposes of management,
the same powers ss the co-owners jointly might but
for his appointment have exercised, and the co-owners
shall not exercise any such power.
(4) He shall deal with and distribute the profits
in accordance with the orders of the District Judge.
(5) He shall keep regular accounts, and allow the
co-owners or any of them to inspect and take copies
of those accounts. )
(6) He shall pass his accounts at such period and
in such form as the District Judge may direct.
(7) He may make any application which the pro-
prietors could make under section 103,
(8) He shall be removable by the order of the
District Judge, and not otherwise.
Power to 99. When an estate or tenure has been placed
gﬁ;‘;;":,,“ under the ‘management of the Court of Wards, or a
coowners, manager has been appointed for the same under sec-
tion 95, the District Judge may at any time direct
that the management of it be restored to the co-
owners, if he is satisfied that the management will be
* conducted by them withoul inconvenience to the
public or injury to private rights.
Power to 100. The High Court may, from time to time,
makerules, yake rules defining the powers and duties of mana-
gers under the foregoing sectiens.

CHAPTF™ ~
1’3‘ e
RECORD-OP-RIGHTS Ay SETTLEMENT OF RENTS,

Power to 101. (1) The Local Government may, in any case

ordersurre? with the previous sanction of the Governor General in
tion of re- Council,
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(Chapter X —RBecord-of-rights and Seitlement of
ZBents.—See. 102.)

Council, and may, if it thinks fif, without such sane-
tion in any of the cases next hereinafter mentioned,
make an order directing that a survey be made, and a
record-ofrrights be prepared, in respect of the lands in
8 local area by a Revenne-officer. -

(2) The cases in which an order may be made
under this section without the previous sanction of
the Governor General in Council are the following
(namely) :—

() where the landlord or a large proportion of the
landlords or of the tenants applies for such
an order and deposits, or gives security for,
such amount, for the payment of expenses,
as the Local Goverament directs ; .

(2) where the preparation of such a record is cal-
culated to settle or avert a serious dispute
existing or likely to arise between the ten-
ants and their landlords generally ;

(¢) where the local area is comprised in an estate
or tenure which belongs to or is managed by
the Government or the Court of Wards;
and - e

(d) where a sottlement of revenue is being made
in respect of the local area.

(3) A notification in the official Gazette of an

order under this section shall be conclusive evidence
that the order has been duly made.

102. Where an order is made under the last fore-
going section, the particulars to be recorded shall be

specified in the order, and may include, either without od

or in addition to other particulars, some or all of the
following, namely :—

(0) the name of each tenant;

() the class to which he belongs, that is to say,
whether he is a tenure-holder, raiyat holding
at fixed rates, occupancy-raiyat, non-occu-
pancy-raiyat or under-raiyat, and, if ho is a

) tenure-holder,
69
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(Chapter X.—Record-of-rights and Settlement of
Rents.—Sees. 103-104.)

tenure-holder, whether he is a permanent
tenure-holder or not, and whether his rent is
liable to enhancement during the continu-
ance of his tenure; .

{¢) the situation, quantity and boundaries of the
land held by him ;

(d) the name of his landlord ;

(e) the rent payable; -

(/) the mode in which that rent has been fixed,
whether by contract, by order of a Couct, or
otherwise ;

(9) if the rent is a gradually increasing rent, the

" time at which, and the steps by which, it in-
creases ;

(%) the special conditions and incidents, if any, of
the tenancy.

103. On the application of a proprietor or tenure-
holder, and on his depositing or giving security for
the required amount for expenses, a Revenue-officer
may, subject to and in"accordance with rules made in
this behalf by the Local Government, ascertain and
record the particulars specified in the last foregoing
section with respect to the estate or tenure or any
part thereof.

104. (1) When, in any proceeding wunder this
chapter, it does not appear that the tenant is holding
land in excess of or less than that for which he is
paying rent, and neither the landlord nor the tenant
applies for a settlement of rent, the officer shall record
the rent payable by the tenant, and the land in respect
of which the rent is payable. .

(2) When it appears that a tehant is holding land
in excess of, or less than, that for which he is paying
rent, or either the laudlord or the tenant applies for a
settlement of rent, or in any case under section 101,
sub-section (2), clause (d), *the officer shall setile a

d fair
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(Chapter X.—Record-of-rights and Settlement of
Renis.—Secs. 105-108.)

fair and equitable rent in respect of the land held by
the tenant.

(13) In settling rents under this section, the officer
shall presume, until the contrary is proved, that the
existing rent is fair and equitable, and shall have
regard to the rules laid down in this Act for the
guidance of the Civil Court in increasing or reducing
rents, as the case may be.

105. (I) When the Revenue-officer has completed
a record made under this chapter, he shall cause a
draft thereof to be locally published in the preseribed
manner and for the prescribed period, and shall receive
and consider any objection which may be made to any
entry therein during the period of publication.

(8) After the expiration of this period the Reve-

‘nue-officer shall finally frame the record, and shall

cause it to be locally published in the prescribed man-
ner, and the publication shall be conclusive evidence
that the record has been duly made under this
chapter.

108. If at any time before the final, publication
of the record under the last foregoing section a

dispute arises as to the W&g_@gy (not
being an entry of a rent seltled under this chapter),
or as to the propriety of any omission, which the Reve-
nue-oiﬁcerwmyﬁﬁr bas made therein or
therefrom, the Revenue-officer shall hear and decide
the dispute.

107. In all proceedings for the settlement of rents
under this chapter, and in all proceedings under the
last foregoing section, the Revenue-officer shall, subject
to rules made by the Local Government under this Act,
adopt the procedure laid down in the Code of Civil
Procedure for the trial of suits, and his decision in
every such proceeding shall have the force of a
decree. . )

108. (1) The Local Government shall appoint one
or
61
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(Chapter X.~—Record-of-rights and Settlement of
Rents.—Secs. 109-111.)

sions of or more persons to be a Special Judge or Special
Pevenue-  Judges for the purpose of hearing appeals from the
’ decisions of Revenue-officers under this chapter.

(2) An appeal shall lie to the Special Judge from
the decision of a Revenue-officer under this chapter,
and the provisions of the Code of Civil Procedure
relating to appeals shall, as nearly as may be, apply to
all such appeals.

(3) Subject to the yprovisions of Chapter XLII
of the Code of Civil Procedure, an appeal shall lie
to the High Court from the decision of a Special
Judge in any case under section 106 as if he were a
Court subordinate fo the High Court within the
meaning of the first section of that chapter :

Provided that, if in a second appeal the High
Court alters the decision of the Special Judge
in respect of any of the particulars with reference
‘to which the rent of any tenure or holding has been
settled, the Court may settle a new rent for the tenure
or holding, but in so doing shall be guided by the
rents of the other fenures or holdings of the same
class comprised in the same record as ascertained or
settled under section 104,

Undisoul 109, ({) Every record made under this chapter

enbiesin  Vghall distinguish between the disputed and the un-

record to be . . . L

presumpve  disputed entries therein.

evidence. (2) Every undisputed entry in the record shall
: be presumed to be correct until the contrary is

proved.

Tmeat Y 110, When any rent is settled under this chap-

which softle” ter, the settlement shall take effect from the begin-

iototake = ming of the agricultural year next after the final

effect. publication of therecord. i

Stay ofpw-T . 111. When an order has been made under section
eedings 101, — .

u Cuval Court » )

during (a) a Civil Court shall not, until the final pub-
o, lication of the record, entertain a suit or

application
62
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(Chapter XI.—Record of Proprietors’ Private
Lands.—Secs. 114-117.)

holding for fifteen years, and, in the case of a non-
occupancy-holding, if the rent is settled in any case
under section 112 or on the application of the land-
lord tnder section 104, for five years. The periods of
fifteen and five years shall be counted from the date
of the final publication of therecord.

114. Where an order is made under this chapter
in any case except under section 101, sub-section (2),
clanse (d), the expenses incurred by the Government
in carrying out the provisions of this chaptet in any
local area, or such part of those expenses as the Local
Government may direct, shall be defrayed by the
landlords and tenants of land in that local area, in
such proportions as the Local Government, having
regard to all the circumstances of each case, may
determine ; and the proportion of those expenses so ta
be defrayed by any person shall be recoverable by the
Government from him as if it were an arrear of
revenue due by him.

115, When the particulars mentioned in section
102, clause (5), have been recorded under this chapter
in respect of any tenancy, the presumption under sec-
tion 50 shall not thereafter apply to that tenancy.

CHAPTER XI.
RECORD OF PROPRIETORS’ PRIVATE LANDS.
116. Nothing in Chapter V shall confer a right of

4 gocupancy in, and nothing in Chapter VI shall apply

to, a proprietor’s private lands known in Bengal as
kbémér, nij or nij-jot, and in Behar as zirdt, nij, sfr
or kamat, where any such land is held under a lease
for a term of years or under a lease from year to
year.
117. The Local Government may, from time to
time, make an order directing a Revenue-officer to
make & survey and record of all the landsin a specified

record of pro- A local
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(Chapter X —Record-of-rights and Settlement of
Rents.—Secs, 112-113.)

application for the alteration of the rent
or the determination of the status of any
tex(xiant in the area to which the order applies;
an

() the High Court may, if it thinks fit, trans-
fer o the Revenue-officer any proceed-
ings pending in a Civil Court for the altera.
tion of any such rent or for the determina-~
tion of any of the matiers specified or refer-
red to in section 102.

112. () The Local Government, with the pre-
vious sanction of the Governor General in Council,
may, on being satisfied that the exercise of the powers
hereinafter mentioned is necessary in the interests of
public order orof the local welfare, invest a Revenue-
officer acting under this chapter with the following
powers or either of them, namely ;—

(@) powerto settleall rents;

(&) power, when settling rents, to reduce rents
if in the opinion of-the officer the main-
tenance of existing rents would on any
ground, whether specified in this .Act or

. nof, be unfair or inequitable. .

() The powers given under this section may
be made exerciseable within a specified area ‘either
generally or with reference to specified cases or
classes of cases.

(3) When the Local Government takes any action
under this section, the settlement-record prepared
by the Revenue-officer shall not ‘take effect until
it has been finally confirmed by the Governor General
in Council.

113, When the rent of a tenure or holding is
settled under this chapter, it shall not, except on the
ground of a landlord’s improvement or of a subsequent
alteration in the area of the tenure or holding, be
enhanced, in the case of a tenure or an occupancy-

holding
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(Chapter XI—Record of Proprietors’ Private
Lands.—Secs. 118-120.)

local area which are a proprietor's private lands within
the meaning of the last foregoing section.

118, In the case of any land alleged to be a pro-
prietor’s private land, on the application of the pro-
prietor or of any tenant of the land, and on his de-
positing the required amount for expenses, a Revenue-
officer may, subject to and in accordance with rules
made in this behalf by the Local Government, ascer-
tain and record whether the land is or is not a pro-
prietor’s private land.

* 119, When a Revenue-officer proceeds under either
of the two last foregoing sections, the provisions of
sections 105 to 109, both inclusive, shall apply.

120, (1) The Revenue-officer shall record as a
proprietor’s private land—

" (o) land which is proved to have been cultivated
as khémdr, zirdt, sir, nij, nij-jot or kamat by
the proprietor himself with his own stock or
by his own servants or by hired labour for
twelve continuous years immediately before
the passing of this Act, and

(2), cultivated land which is recognized by village
usage 8s proprietor’s khémdr, zirdt, sfr, nij,
nij-jot or kamat.

(2) In determining whether any other land ought
to be recorded as a proprietor’s private land, the officer
shall have regard to local custom, and td the question
whether the land was before the second day of March,
1883, specifically let as proprietor’s private land, and
to any other evidence that may be produced ; but shall
presume that land is not a proprietor’s private land
until the contrary is shown.

(8) If any question arises in a Civil Court as to
whether land is or is not a proprietor’s private land,
the Court shall have regard to the rules lzid down in
this section for the guidance of Revenue-officers.

CHAPTER XII.
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CHAPTER XII.
DISTRAINT.

Cases in 121, Where an arrear of rent is due to the land-

Mieation for lord of a raiyat or under-raiyat, and has not been due

Sistraint may for more than a year, and no security has been

bemade.  pocepted therefor by the landlord, the landlord may,
in addition to any other remedy to which he is entitled
by law, present an application to the Civil Court re-
questing the Court to recover the arrear by distrain-
ing, while in the possession of the cultivator,—

(2) any crops or other products of the earth stand-
ing or ungathered on the bolding ;

(b) any crops or other products of the earth which
have been grown on the holding and have
been reaped or gathered and are deposited on
the holding, or on a threshing-floor or place
for treading out grain, or the like, whether
in the fields or within a homestead :

Provided that an application shall not be made
under this section— . .

(1) by a proprietor or manager as defined under
the Land Registration Act, 1876, or a mort-
gagee of such a proprietor or manager, un-
less his name and the extent of his interest
in the land in respect of which the arrear is
due have been registered under the provi-
sions of that Aet; or

(2) for the recovery of any sum in excess of the
rent payable for the holding in the preced-
ing agricultural year, unless that sum is
payable under a writfen confract or in con-
sequence of a proceeding under this Act or
an enactment hereby repealed ; or

(3) in respect of the produce of any part of the
holding which the tenant has sub-let with
the written consent of the landlord,

122. (1) Every

66
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122, (1) Every application under the last fore- Form of
going section shall specify— “ppheation.
« (a) the holding in respect of which the arrear is
claimed, and the boundaries thereof, or such
other particulars as may suffice for its iden.
tification ;

(b) the name of the tenant;

(c) the period in respect of which the arrear is
claimed ;

(d) the amount of the arrear, with the interest, if
any, claimed thereon, and, when an amount
in excess of the rent payable by the tenant
in the last preceding agricultural year is
claimed, the contract, or proceeding, as the
case may be, under which that amount is
payable ;

(¢) the nature and approximate value of the pro-
duce to be distrained ;

(f) the place where it is to be found, or such
other particulars as may suffice for its iden-
tification ; and

(9) if it is standing or ungathered, the time at
which it is likely to be cut or gathered.

; (2) The application shall be signed and verified in
¥ of1882, the manner prescribed by the Code of Civil Procedure
for the signing and verification of plaints.

123. (1) The applicant shall, at the time of filing Procedare on
an application under the foregoing sections, file in ?eﬁt‘:ﬁ .
Court such documentary evidence (if any) as he may *** ’
consider necessary for the purposes of the application.
(2) The Court may, if it thinks fif, examine the
applicant, and shall, with as little delay as possible,
admit the application or reject it, or permit the appli-
cant to furnish additional evidence in support of it.
(3) Where a Cowrt cannot forthwith admit or
reject an application under sub-section (2), it may, if
it thinks fit, make an order prohibiting the removal
of
67
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of the produce specified in the application pending the
execution of an order for distraining the same or the
rejection of the application. -

»

(4 'When an order for distraining any produce it
made under this section at a considerable time before
the produce is likely to be cut or gathered, the Court
may suspend the execution of the order for such time
as it thinks fit, and may, if it thinks fit, make a
further order prohibiting the reioval of the produce
pending the execution of the order for distraint.

124, If an application is admitted under the last
foregoing section, the Court shall depute an officer to
distrain the produce specified therein, or such portion
of that produce as it thinks fit; and the officer shall

" proceed to the place where the produce is, and distrain

Service of
demand and
acceunt,

the produce by taking charge of it himself or placing
some other person in charge of it in his behalf, and
publishing a notification of the distraint in accordance
with rules to that effect.to be made by the High
Court :

Provided that produce which from its nature does
not admit of being stored shall not be distrained
under this section at any time less than twenty days
before the time when i would be fit for reaping or
gathering. "

125. (1) The distraining officer shall, at the time
of making the distraint, serve on the defaulter a
written demand for the arrear due, and the costs in-
curred in making the distraint, with an account ex-
hibiting the grounds on which the distraint is made,

(2) Where the distraining officer has "reason to
believe that a person other than the defaulter is the
owner of the property distrained, he shall serve
copies of the demand and account on that person
likewise.

(3) The demand and account shall, if practicable,
be served personally ; but if a person on whom they
are to be served absconds or conceals himself, or can-
not otherwise be found, the officer shall affix copies

of
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of the demand and account on a conspicuous part of
the outside of the house in which he usually resides.

. 126, (1) A distraint under this chapter shall not
prevent any person from reaping, gathering orstoring
any produce, or doing any other act necessary for its
due preservation.

(2) If the person entitled to do so fails fo do so at
the proper time, the distraining officer shall cause
any standing crops or ungathered products distrained
to be reaped or gathered when ripe, and stored in such
granaries or other places as are commonly used for the
purpose, or in some other convenient place in the
neighbourhood, or shall do whatever else may be
necessary for the dne preservation of the same.

(3) In either case the distrained property shall
remain in the charge of the distraining officer, or of
some other perton appointed by him in this behalf,

127. (1) Urless the demand, with all costs of the
distraint, be immediately satisfied, the distraining
officer shall issue a proclamation specifying the parti-
culara of the property distrained and the demand for
which it is distrained, and notifying that he will, at a
place and on a day specified, not being less than three
or more than seven days after the time of making the
distraint, sell the distrhined property by public auc-
tion :

Provided that when the crops or products distrain-
ed from their nature admit of being stored but have
not yet been stored, the day of the sale shall be so,fix-
ed as to admit of their being made ready for storing
before its arrival.

(2) The proclamation shall be stuck upon a con-
spicuous place in the village in which the land is situ-
ate for which the arrears of rent are claimed.

128, The sale shall be held at the place where
the distrained property is, or at the nearest place of
public resort if the distraining officer is of opinion
that it is likely to sell there to better advantage.

129, (1) Crops
: 69
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129. (1) Crops or products which from their na.
ture admit of being stored shall not be sold before
they are reaped or gathered and are ready for storing.

(2) Crops or products which from their nature do
not admit of being stored may be sold before they are
reaped or gathered, and the purchaser shall be entitled
to enter on the land by himself, or by any person ap-
pointed by him in this behalf, and do all that is

- necessary for the purpose of tending and reaping or

Manner of
sale,

Postpone-
ment of sale.

gathering them,

130, The property shall be sold by public auction,
in one or more lots as the officer holding the sale may
think advisable; and if the demand, with the costs of
distraint and sale, is satisfied by the sale of a portion
of the property, the distraint shall be immediately
withdrawn with respect to, the remainder.

131. If, on the property being put up for sale,
a fair price (in the estimation of the officer holding
the sale) is not offered for it, and if the owner of the

. , property, or a person authorized to act in his behalf,

Payment of
‘purchase.
money.

Certificate to
be given to
purchaser.

Proceeds of
sale how to
be applied,

" applies to have the sale postponed till the next day,

or (if a market is held at the place of sale) the next

" market-day, the sale shall be postponed until that day,

and shall be then completed, whatever price may be
offered for the property. .

132. The ‘price of every lot' shall be paid at the
time of sale, or as soon thereafter as the officer hold-
ing the sale direets, and in default of such payment
the property shall be put up again and sold.

"133. When the purchase-money has been paid in
full, the officer holding the sale shall give the pur-
chaser a certificate describing the property purchased
by him and the price paid.

134. (1) From the proceeds of every ale of distrain-
ed property under this chapter, the officer holding the
sale shall pay the costs of the distraint and sale, cal-
culated on a scalo of charges prescribed by rules to
be made, from time to time, by the Local Govern-
ment in this behalf.

: (2) The
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(2) 'The remainder shall be applied fo the discharge
of the arrear for which the distress was made, with
interest thereon up to the day of sale ; and the sur-
plus (if any) shall be paid to the person whose pro-
perty has been sold. “

135. Officers holding sales of property under this
Act, aund all persons employed by, or subordinate to,
such officers, are prohibited from purchasing, either
dg;ectly or indirectly, any property sold by such
officers.

136. (1) If at any time after a distraint has been
made under this chapter, and before the sale of the
distrained property, the defaulter, or the owner of the
distrained property where he is not the defaulter, de-
posits in the Court issuing the order of distraint, or in
the hands of the distraining officer, the amount speci-
fied in thé demand served under section 125, with
all costs which may have been incurred after the ser-
vice of the demand, the Court or officer, as the case
may be, shall grant a receipt for the same and the
distraint shall forthwith he withdrawn. )

(2) When the distraining officer receives the depo-
sit, he shall forthwith pay it into the Court.

(3) A receipt granted under this sectionto an
owner of distrained property not being the defaulter
shall afford a full protection to him againsteany sub-
sequent claim for the arrears of vent on account of
which the distraint was made.

(4) After the expiration of one month from the date
of a deposit being made under this section, the Court
shall pay therefrom tothe applicant for distraint the
amount due to him, unless in the meanwhile the
owner of the property distrained has instituted a suit
against the applicant contesting the legality of the

Certain per~
sons may not
purchase.

Procedure
whers de-
mand is paid
before the
sale.

distraint and claiming compensation in respect of the |

same,
(5) A landlord shall not be deemed to have con-
sented to his tenant’s sub-letting the holding or any
part

4



. * Bengal Tenancy. [acT vizx
(Chapter XII.— Distraint.—Secs. 137-140.)

p"a.rt thereof merely by reason of his having received

.an amount deposited under this section by an inferior

Awmount paid
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may be de-
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Tent,

Conflict
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which 18
under at-
tachment,

Shit for com-
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for wrongful ’
distraint.

tenant.
137. (1) When an inferior tehant, on his property

.being lawfully distrained under this chapter for the

default of a superior tenant, makes any payment
under the last foregoing section, he shall be entitled
to deduct the amount of that payment from any rent
payable by him to his immediate landlord, and that
landlord, if he is not the defaulter, shall in hke
manner be entitled to deduct the amount so deducted
from any rent payable by him to his immediate land-
lord, and so on until the defaulter is resched.

(®) Nothing in this section shall affect the right
of an inferior tenant making a payment under the
last foregoing section to institute a sunit for the
recovery from the defaulter of any portion of the
amount paid which he has not deducted under this
section. -

138, When land is sub-let, and any conflict arises
under this chapter between the rights of a superior
and of an inferior landlord who distrain the same pro-
perty, the right of the superior landlord shall prevail.

139. When any conflict arises between an order
for distraint issned under this chapter and an order
issued by,a Civil Court for the attachment or sale of
the property which is the subject of the distraint, the
order for*distraint shall prevail; but, if the property
is sold under that order, the surplus proceeds of the
sale shall not be paid under section 134 to the owner
of the property without the sanction of the Court by
which the order of attachment or sale was issued.

140. No appeal shall lie from any order passed by
8 Civil Court under this ehapter; but any person
whose property is distrained -on an application made
under section 121 in any case in which such amw appli-
cation is not permitted by ¢hat section may institute
a suit against the applicant for the recovery of com-
pensation. = ‘ :

141. (1) When
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(Chapter XIIT—Judicial Procedure.—
Secv. 141-143.)

144. ¢1) When the Local Government is of opi- Power for
nion that in any local area or in any class of cases it g‘xﬁl G::;
would, by reason of the character of the culfivation outhorize
or the'habits of the cultivators, be impracticable for a ditraint in
landlord to realize his rent by an application under cestain easos.
this chapter to the Civil Ofurt, it may, from time to
time, by order, authorize the landlord to distrain, by
himself or his agent, any produce for the distraint of
which he would be entitled to apply under this chap-
ter to the Civil Court:

Provided that every person distraining any pro-
dnce under such authorization shall proceed in the
manner prescribed by section 124, and shall forthwith
give notice, in such form as the High Court may, by
rule, prescribe, to the Civil Court having jurisdiction
to entertain an application for distraining the produce,
and that Court shall, with no avoidable delay, depute
an officer to take charge of the produce distrained.

(2) When an officer of the Court has taken charge
of any distrained produce under this section, the pro-
ceedings shall thereafter be conducted in all respects
as if he had distrained it under section 124.

(3) The Local Government -may at any time
rescind any order made by it under this section.

142. The High Court may, from time to time, Power for

make rules vonsistent with this Act for reguldting the &‘ﬂ:ﬂg’“"‘
procedure in all cases under this chapter,  ~ Tules.

CHAPTER XIII
Jupician PROCEDURE. .

143. (1) The High Court may, from time to time, Power to
with the approval of the Governor General in Coun- Zodify Civil
cil, make rules consistent with this Act declaring that Geg i
any portions of the Code of Civil Procedure shall not spphestion
apply to suits between landlord and tenaht as such or t,‘;;:‘;‘,‘,:{g
to any specified classes of such suits, or shall apply sute.

to
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(Chapter XIII.— Judicial Procedure.—
Secs. 144-147).

to them subject to modifications specified in the
rules. .

(2) Subjeet to any rules so made, and subject also
to the other provisions of this Act, the Code of Civil
Procedure shall apply to all such suits.

144. (1) The cause of actionin all suits between
landlord and tenant as such shall, for the purposes of
the Code of Civil Procedure, be deemed to have arisen
within the local limits of the jurisdiction of the Civil
Court which would have jurisdiction to entertain a
suit for the possession of the tenure or holding in
connection with which the suit is brought.

(2) "When under this Act a Civil Court is author-
ized to make an order on the application of  landlord
or a tenant, the application shall be made to the Court
which would have jurisdiction to entertain a suit for
the possession of the tenure or holding in connection
with which the application is brought.

145. Every ndib or guméshta of a landlord em-

guméshtas to powered in this behalf by a written authority under
bo recognized the hand of the landlord shall, for the purposes of

agents.

Special
register of
sults.

Suceessive
rent-smits.

every such suit or application, be deemed to be the
recognized agent of the landlord within the meaning

. of the Qode of Civil Procedure, notwithstanding that

the landlord may reside within the local limits of the
jurisdiction of the Court. in which the suit is to be

-instituted or is pending, or in which the application
is made, * .. T

146. The particulars referfed to in section 58 of
the Cede of Civil Procedure shall, in the case of such
suits, instead of being entered in the register of civil
suits prescribed by that section, be entered in & special
register to be kept by each Civil Court, in such form
as the Local Government may, from time to time,
prescribe in this behalf. - .

147. Subject to the provisions of section 873 of
the Code of Civil Procedure, where a landlord has
instituted a suit against a raiyat for the recovery of

any
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(Chapter XIII.—Judicial Procedure.—
Seo. 148.)

any rent of his holding, the landlord shall not instis

tute another suit against him for the recovery of any
rent of that holding until after three months from the
date of the institution of the previous suit.

148. The following rules shall apply to suits for
the recovery of rent »—

(a) sectlons 121 to 127 (both mcluswe) 129, 805
and 320 to 826 (both inclusive) of the Code
of Civil Procedure shall not app‘ly to any
such suit ¢

() the plaint shall eontam, in addltxon to the
particulars specified in section 50 of the
Code of Civil Procedure, & statement of the

Procedure in
rent-suits.

situation, designation, extent and boundaries .

of the land held by the tenant ; or, where
the plaintiff is unable to give the extent or
boundaries, in lien thereof a description suffi-
cient for identification :

(¢) the summons shall be for the final disposal
of the suit, unless the Court is of opinion
that the summons should be for the settle-
ment, of issues only : |

(d) the service of the summons may, if the High
Court by rule, either generally, or specially
for any local area, so du-ect.s, be effected,
either in addition fo, or m substitution for,
any other mode of service, by forwarding
the summons by post in a letter addressed to
the defendant and registered under Part 1II
of the Indian Post Ofice Aot, 1866

when a summons is so forwarded in a letter,
and it is proved that the letter was duly
posted and registered, the Court may pre-
sume that the summons has been duly
served :

(¢) a written statement shall ot be filed without
the leave of the Court: -

(f) the

7%



Payment

Bengal Tenancy. _ [acr vizx

(Chapter XITI.—Judicial Procedure.—
Secs. 149-150.)

(/) the rules for recording the evidence of witnesses
prescribed by section 189 of the Code of
Civil Procedure shall apply, whether an
appeal is allowed or not :

(g) the Court may, when passing the decree, order
on the oral application of the decree-holder
the execution thereof, unless it is a decree
for ejectment for arrears:

(%) notwithstanding anything contained in section
232 of the Code of Civil Procedure, an appli-
cation for the execution of a decree for
arrears obtained by a landlord shall not be
made by an assignee of the decree unless the
landlord’s interest in the land has become
and is vested in him. .

149. (1) When a defendant admits that money is

iuto Court of qye from him on aceount of rent, but pleads that it is

money
admitted to
be due to
third person.

‘due not to the plaintiff but to a third person, the
Court shall, except for special reasons to be recorded
in writing, refuse to take cognizance of the plea unless
the defendant paysinto Court the amount so admitted
to be due.

(2) Where such a payment is made,-the Court
shall forthwith cause notice of the payment to be
served on the third person.

(3) Unless the third person within three months
from the receipt of the notice institutes a suit against

. the plaintiff and therein obtains an order restraining

Payment
into Court of
money

adrm Jed to
! ta
ord.

payment out of the money, it shall be paid out to the
plaintiff on his application.

(4) Nothing in this section shall affect the right
of any person to recover from the plaintiff money paid
to him under sub-section (3).

150. When a defendant admits that money is due
from him to the plaintiff on account of rent, but
pleads that the amount claimed is in excess of the
amount due, the Court shall, except for special reasons

to
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(Chapter XI1I.—Judicial Procedure.~
Secs. 1651-153.)

to be recorded in writing, refuse to take cognizance:
of the plea unless the defendant pays info Court the
amount so admitted to be due.

151, When a defendant is Hable to pay money
into Court under either of the two last foregoing sec-
tions, if the Court thinks that there are sufficient rea-
sons for so ordering, 'it may take cognizance of the
defendant’s plea on his paying into Court such rea-
sonable portion of the money as the Court directs.

Provixion as
to payment
of portion of
money.

152. When a defendant pays money into Court Cowtto

under either of the said sections, the Court shall give
the defendant a receipt, and the receipt so given shall
operate as an acquittance in the same manner and to
the same extent as if it had been given by the plain-
tiff or the third person as the case may be.

153. An appeal shall not lie from any decree or
order passed, whether in the first instance or on appeal,
in any suit instituted by a landloxd for the recovery of
rent where——

() the decree or order is passed by a District
Judge, Additional Judge or Subordinate
Judge, and the amount claimed in the suit
does not exceed one hundred rupees, or

(&) thedecree or order is passed by any other judi-
cial officer specially empowered by the Local
Government to exercise final jurisdiction un-
der this section, and the amount claimed in
the suit does not exceed fifty rupees;

unless in either case the decree or order has decided
a question relating to title to land or to some interest
in land as between parties having conflicting claims
thereto, or a question of a right to enhance or vary

grant receiph,

Appeals in
rent-suits.

the rent of a tenant, or a question of the amount of ~

rent annually payable by a tenant :

Provided that the District Judge may call for the
record of any case in which a judicial officer as afore-
said bas passed a decree or order to which this section

\ applies,
7
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(Chapter XIII.—Judicial Procedure.~—
Secs. 154-155.)

applies, if it appears that the judicial officer has exer-
cised a jurisdiction not vested in him by law, or has
failed to exercise a jurisdiction so vested, or bas acted
in the exercise of his jurisdiction illegally or with
material irregularity; and may pass such order as the
District Judge thinks fit.

154. A decree for enhancement of rent under this
Act, if passed in a suit institnted in the first eight
months of an agricultural year, shall ordinarily take
effect on the commencement of the agricultural year
next following ; and, if passed in a suit instituted in
the last four months of the agricultural year, shall
ordinarily take effect on the commencement of the
agricultural year next but one following ; but nothing
in this section shall prevent the Qourt from fixing, for
special reasons, a later date from which any such
decree shall take effect.

155. (1) A suit for the ejectment of a tenant, on
the ground—

(2) that he has used the land in a manner which
renders it unfit for the purposes of the ten-
ancy, or

(6) that he has broken a condition on breach of

* which he is, under the terms of a contract
between him and the landlord, liable ta eject-
ment,

shall not be entertained unless the landlord has
served, in the prescribed manner, a notice on the ten-
ant specifying the particular misuse or breach com-
plained of, and, where the misuse or breach is capable of
remedy, requiring the fepant to remedy the same, and,
in any case, to pay reasonable compensation for the
misuse or breach, and the tenant has failed to comply
within a reasonable time with that request.

(2) A decree passed in favour of a landlord in any
such suit shall declare the amount of compensation
which would reasonably be payable to the plaintiff
for the misuse or breach,’and whether, in the opinion

of
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See. 156.)

of the Court, the misuse or breach is capable of
remedy, and shall fix a period during which it shall
be open to the defendant to pay that amount to the
plaintiff, and, whers the misuse or breach is declared
to be capable of remedy, to remedy the same.

(3) The Court may, from time to time, for special.
reasons, extend a period fixed by it under sub-section
- )

(4) It the defendant, within the period or extend-
ed period (as the case may be) fixed by the Court
under this section, pays the compensation mentioned
in the decree, and, where the misuse or breach is de-
clared by the Court to be capable of remedy, remedies
the misuse or breach to the satisfaction of the Court,
the decree shall not be executed.

156. The following rules shall apply in the case of

every raiyat ejected from a holding :—

() when the raiyat has, before the date of his
ejectment, sown or planted erops in any land
comprised in the holding, he shall be entitled,
at the option of the landlord, either to re-
tain possession of that land and to use it for
the purpose of tending and gathering in the
crops, or to receive from the landlord the
value of the crops as estimated by the Court
executing the decree for ejectment;

() when the raiyat has, before the date of his
ejectment, prepared for sowing any land
comprised in his holding, but has not sown
or planted crops in that land, he shall be
entitled to receive from the landlord the
value of the labour and capital expended by
him in so preparing the land, as estimated
by the Court executing the decree for eject-
ment, together with reasonable interest on
that value;

(¢) but a raiyat shall not be entitled to retain pos-
session of any land or receive any sum in

respect
79
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(Chapter XIII—Judicial Procednre.—
. Secs. 157-158.)

respect thereof under this section where,

after the commencement of proceedings by

the landlord for his ejectment, he has cul-

tivated or prepared the land contrary to loeal
. usage;

(d) if the landlord elects under this section to
allow a raiyat to retain possession of the
land, the raiyat shall pay to the landlord,
for the use and occupation of the land
during the period for which he is allowed
to retain possession of the same, such rent
as the Court executing the decree for eject-
ment may deem reasonable.

Power for 157. When a plaintiff institutes a suit for the
Qourt t0 Ix  ejectment of a trespasser he may, if he thinks fit,
alternative to claim as alternative relief that the defendant be de-
ejectment.  glared liable to pay for the land in his possession a fair
and equifable rent to be determined by the Court,
and the Court may grant such relief accordingly..
Aplieation 158, (I) The Court having jurisdiction to deter-
;‘:c‘i‘g:l‘t':“&" mine a suit for the possession of land may, on the
tenanoy. application of either the landlord or the tenant of the
Jand, determine all or any of the following matters,
(namely) :—

(@) the situation, quantity and boundaries of the
land;

'(3) the name and description of the tenant thereof
(if any) ;

{¢) the class to which he belongs, that is fo say,
whether he is a tenure-holder, raiyat hold-
ing at fixed rates, occupancy-raiyat, non-
occupancy-raiyat, or under-raiyat, and, if
he is a tenure-holder, whether he is a per-
manent tenure-holder or not and whether
his rent is liable to enhancement during
the continuance of his tenure; and

(d) the rent payable by him at the time of the
application.

. @ It
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i Secs. 169-160.)

(8) If, in the opinion of the Court, any .of these
matters cannot be satisfactorily determined without
as local inquiry, the Court may direct that a local
inquiry be held under Chapter XXV of the Code of
Civil Procedure by such Revenue-ofticer as the Local
Government may authorize in that behalf by rule
made under section 392 of the said Code.

(3) The order on any application nnder this section
shall have the effect of, and be subject to the like
appeal as, & decree,

CHAPTER XIV.

- SALE FOR ARREARS UNDER DECRER,

159, Where a tenure or holding is sold in execution
of a decree for arrears due in respect thereof, the
purchaser shall take subject to the interesis defined in
this chapter as “ protected interests ”, but with power
to annul the interests defined in this chapter as « in-
cumbrances " :

Provided as follows :—

() & registered and notified incumbrance within
the meaning of this chapter shall not be so
annulled except in the case hereinafter
mentioned in that behalf ;

(8) the power to snnul shall be exercisable only
in manner by this chapter directed.

160, The following shall be deemed to be protected
intcrests within the meaning of this chapter :—

(o) any under-tenure existing from the time of
the Permanent Seftlement ;

(0) any under-tenure recognized by the settle-
ment-proceedings of any current temporary
settlement as a tenure at a rent fixed for
the period of that settlement; ,

+ (e) any
8!
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(Chapter XIV —Sele for Arrears under Decree.—
Secs. 161-162.)

(¢) any lease of land whereon dwelling-houses,
manufactories or other permanent buildings
have been erected, or permanent gardens,
plantations, tanks, canals, places of worship
or burning or burying grounds have been
made;

{d) any right of occupancy ;

(e) the right of a non-occupancy-raiyat to hold
for five years at a rent fixed under Chapter
VI by a Court, or under Chapter X by a
Revenue-officer ;

(f) any right conferred on an occupancy-raiyat
to hold at a rent which was a fair and rea~
sonable rent at the time the right was con~
ferred; and

(9) any right or interest which the landlord at
whose instance the tenure or holding is
sold, or his predecessor in title, has ex-
pressly and in writing given the tenant for
the time being permission to create.

161, For the purposes of this chapter—

(a) the term “incumbrance”, used with refer-
ence to a tenancy, means any lien, sub-tenancy, ease-
ment or other right or interest created by the tenant
on his tenure or holding or in limitation of his own
interest therein, and not being a protected interest as
defined in the last foregoing section ;

() the ferm (‘registered and mnotified incum-
brance”, used with reference to a tenure or holding sold
or liable to sale in execution of a decree for an arrear
of rent due in respect thereof, means an incumbrance
created by a registered instrument of which a copy
has, not less than three months before the accrual of
the arrear, been served on the landlord in manner
hereinafter provided.

162. When a decree has been passed for an arrear
of rent due for a tenure or holding, and the decree-
holder
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(Chapter XIV.—Sale for Arrears under Decree.~
Sec. 163.)

holder applies under section 235 of the Code of Civil
Procedure for the attachment and sale of the tenure
or holding in execution of the decree, he shall pro-
duce a statement showing the pargand, estate and
village in which the land comprised in the tenure or
bolding is situate, the yearly rent payable for the
same and the fotal amount recoverable under the
decree. .

163. (1) Notwithstanding anything contained in
the Code of Civil Procedure, when the decree-holder
makes the application mentioned in the last foregoing
section, the Couxt shall, if under section 245 of the
said Code it admits the application and orders execu-
tion of the decree as applied for, issue simultaneously
the order of attachment and the proclamation required
by section 287 of the said Code.

(2) The proclamation shall, in addition to stating
and specifying the particulaxrs mentioned in section
287 of the said Code, announce-—-

(a) in the case of a tenure or a holding of a raiyat
holding at fixed rates, that the tenure or
holding will first be put up to auction sub-
ject to the registered and notified incum-
brances, and will be sold subject to those
incumbrances if the sum bid is snfficient to
liguidate the amount of the decree and costs,
and that otherwise it will, if the decree-
holder so desires, be sold on a subsequent

. day, of which due notice will be given, with
power to annul all incumbrances ; and

(3) in the case of an occupancy-holding, that the
holding will be sold with power to annul all
incumbrances.

(3) The proclamation shall, besides being made
in the manner preseribed by section 289 of the said
Code, be published by fixing up a copy thereof in a
conspicuous place on the land comprised in the tenure
or holding ordered to be sold, and shall also be pub-

lished
83
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(Chapter XTIV —Sale for Arrears under Decree—
Secs. 164-165.)

lished in such manner as the Local Goverament
may, from time to time, direct in this behalf.

(4) Notwithstanding anything contained in sec-
tion 290 of .the said Code, the sale shall not, without
the consent in writing of the judgment-debtor, take
Place uutil after the expiration of at least thirty days,
calculated from the date on which the copy of the
proclamation has been fixed up on the land comprised
in the tenure or holding ordered to be sold,

164. (1) When a tenure or a holding at fixed
rates has been advertised for sale under the last fore-
going section, it shall be put up to auction, subject
to registered and notified incumbrances; and, if the bid-
ding reaches a sum sufficient to liquidate the amount
of the decree and costs, including the costs of sale,
the tenure or holding shall be sold subject fo such
incumbrances. . .

(8) The purchaser at a sale under this section
may, in manner provided by section 167,- and not
otherwise, annul any incumbrance upon the tenure
or holding not being a registered and notified incum-
brance.

165, (1) If the bidding for atenure or a holding
at fixed rates put up to auction under the last fore-
going section does not reach a sum sufficient to liqui-
date the amount of the decree and costs as aforesaid,
and if the decree-holder thereupon desires that the
tenure or holding be sold with power to avoid all in-
cumbrances, the officer holding the sale shall adjourn
the sale and make a fresh proclamation under section
289 of the Code of Civil Procedure, announcing that
the tenure or holding will be put up to auction and
sold with power to avoid all incumbrances upon a
future day specified therein, not less than fifteen or
more than thirty days from the date of the postpone-
ment ; and upon that day the tenure or holding shall
be put up to auction and sold with power to avoid all
incumbrances.

(2) The
84
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{Chapter XIV.—8ale for drrears under Decree.—
Secs. 166-167.)

(2) The purchaser at a sale under this section
may, in manner provided by section 167, and mnot
otherwise, annul any incumbrance on the tenure or
holding.

166. (1) When an occupancy-holding has been
advertised for sale under section 163, it shall he put
up to auction and sold with power to avoid all incum-
brances.

(2) The purchaser at a sale under this section
way, in manner provided by the next following sec-
tion, and not otherwise, annul any incumbrance on
the holding. .,

167. (1) A purchaser having power to annul an
incumbrance under any of the foregving sections and
desiring to annul the same, may, within one year
from the date of thesale or the date on which he first
has notice of the incumbrance, whichever is later,
present to the Collector an application in writing,
requesting him to serve on the incumbrancer a notice
declaring that the incumbrance is annulled.

(9) Every such application must be accompanied
by such fee for the service of the notice as the Board
of Revenue may fix in this behalf. -

(3) When an application for service of a notice
is made to the Collector in manner preseribed by this
section, he shall cause the notice to be served in com-
pliance therewith, and the incumbrance shall be
deemgd to be annulled from the date on which it is so
served.

(4) When a tenure or holding is sold in execution
of a decree for arrears due in respect thereof, and
there is on the tenure or holding = protected interest
of the kind specified in section 160, clause (c), the
purchaser may, if he has power under this chapter to
avoid all incumbrances, sue to enhance the rent of
the land which is the subjeet of the protected interest,
On proof that the land is held at arent which was
not at the time the lease was granted a fair rent, the

Court
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*(Chapter XIV.—Sale for Arrears under Decree—

Secs. 168-169.)

Cowrt may enhance the rent to such amount as
appears fo be fair and equitable.

This sub-section shall not apply to land which has

been held for a term exceeding twelve years at o fixed
rent equal to the rent of good arable land.

168. () The Local Government may, from time to

time, by notification in the official Gazette, direct that
occupancy-holdings or any specified class of occu-
pancy-holdings in any local area put up for sale in
execution of decrees for rent due on them shall, before
being put np with power to avoid all incumbrances,
be put up subject to registered and motified incum-
brances, and may by like notification rescind any such
direction.

(2) 'While any such direction remains in force in

respect of any local ares, all occupancy-holdings, or,
as the case may be, occupancy-holdings of the speci-
fied class in that local area, shall, fof the purposes of
sale under the foregoing sections of this chapter, be
treated in all respects as if they were tenures.

169. (Z) In disposing of the proceeds of a sale

under this chapter, the following rules, instead of
those prescribed by section 295 of the Code of Civil
Procedure, shall be observed, that is to say :—

86

{a) there shall first be paid to the decree-holder
the costs incurred by him in bringing the
tenure or holding to sale;

(b) there shall, in the next place, be paid to the
decree-holder the amount due to him under
the decree in, execution of which the sale
'was made ;

(¢) if there remains a balance after these sums
have been paid, there shall be paid to the
decree-holder therefrom any rent which
may have fallen due to him in respect of
the tenure or holding between the iustitu-
tion of the suit and the date of the sale;

(d) the

‘ 1
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( Chapler XIV.—Sale for Airears under Decree.—~
Sees, 170-171.)

(?) the balance (if any) remaining after the pay-

ment of the rent mentioned in clause (¢)

.+ chall, upon the expiration of two months.

from the confirmation of the sale, be pald
to the judgment-debtor upon his applica~
tion.

(?) 1t the judgment-debtor disputes the decree-
holder’s right to receive any sum on account of rent
under clause (¢), the Court shall determine the dis-
pute, and the determination shall have the force of
a decree.

" 170. (1) Sections 278 to 283 (both inclusive) of Tenure ox
X1V ot 1882, the Code of Civil Procedure shall not apply to a lgvldilngt:i
3 tenure or holding sttached in execution of & decree sy attach-

for arrears due thereon. ment aaly oo
(2) When gn order for the sale of a femure or ik

holding in execution of such a decree has been made, amount ‘.’fh
the tenure or holding shall not be released from Secree ¥in
attachment unless, before it i knocked down to the confossion of
suction-purchaser, the amount of the decree, includ- g“;‘;‘;‘;‘;‘;’_‘
ing the costs decreed, together with the costs incur- holder.

red in order fo the sale, is paid into Court, or the
decree-holder makes an application for the release of

the tenure or holding on the ground that the decree

has been satisfied out of Court.

(3) The judgment-debtor or any person having '
in the tenure or holding any interest voidable on,
the sale may pay money into Cowrt under this
section,

171. (1) When a.nza})eré‘on having, in a tenure or Amount
holding advertised for sale under this chapter, an in- pudite
terest which would be voidable upon the sale, PAYS prevent sale

into Court the amount requisite to prevent the tobein cer-

sale,—~ '.‘“‘..‘IJ:Z?;“ o
(a) the amount so paid by him shall be deemed to dobt on the

be a debt bearing interest at twelve per fire

centum per annum and secured by a mort-
gage of the tenure or holding to him ;

(8) his
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(Chapter XIV.—Sale for Arrears under Decree.—
Secs. 172-173.)

(b) his mortgage shall take priority of every other
charge on the tenure or holding other than
a charge for arrear of rent; and

(¢) he shall be entitled to possession of the tenure
or holding as mortgagee of the tenant, and
to retain possession of if as such until the
debt, with the interest due thereon, has
been discharged.

(2) Nothing in this section shall affect any other

remedy to which any such person would be entitled.

172. When a tenure or holding is advertised for
sale under this chapter in execution of a decree against
a superior tenant defaulting, and an inferior tenant,
whose interest would be voidable upon the sale, pays
money into Court in order to prevent thesale, he may,
in addition to any other remedy "provided for him by
law, deduct the whole or any portion of the amount
go paid from any rent payable by him fo his imme.
diate landlord ; and that landlord, if he is mot the
defaulter, may in like manner deduct the amount
so deducted from any rent payable by him to his
immediate landlord, and so on until the defaulter is
reached.

178. (1) Notwithstanding anything contained in
section 294 of the Code of Civil Procedure, the holder
of a decree in execution of which a tenure or holding
is sold under this chapter may, without the permis.
sion of the Court, bid for or purchase the tenure or
holding.

(2) The judgment-debtor shall not bid for or pur-
chase a tenure or holding so sold.

(3) When a judgment-debtor purchases by him-
self or through another person a tenure or holding so
sold, the Court may, if it thinks fit, on the applica~
tion of the deecree-holder or any other person inter-
ested in the sale, by order set aside the sale, and the
costs of the application and order, and any deficiency
of price which may happen on the re-sale, and all

expenses

88
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(Chapter XIV.—Sale for Arrears under Decree~—
- Secs. 174-176.)

* expenses attending it, shall be paid by the judgment-

XIV of 1882,

XIV of 1882,

XIV of 1882.

111 of 1877.

debtor.

1174. (1) Where a tenure or holding is sold for an.

arrear of rent due thereon, then, at any time within
thirty days from the date of sale, the judgment-debtor
may apply to have the sale set aside, on his deposit-
ing in Court, for payment to the decree-holder, the
amount recoverable under the decree with costs, and,
for payment to the purchaser, a sum equal to five per
centum of the purchase-money.

(2) If such deposit is made within the thirty days,
the Court shall pass an order setting aside the sale,
and the provisions of section 315 of the Code of Civil
Procedure shall apply in the case of a sale so seb
aside: - ’

Provided that, if & judgment-debtor applies under
section 311 of the Code of Civil Procedure to set aside
the sale of his tenure or holding, he shall not be en.
titled o make an application under this section.

(3) Section 318 of the Code of Civil Procedure
shall not apply to any sale under this chapter.

175. Notwithstanding anything contained in Part
IV of the Indian Registration Act, 1877, an instru-
ment creating an incumbranee upon any tenure or
holding which has been executed before the com-
mencement of this Act, and is not required by section
17 of the said Registration Act to be registered, shall
be actepted for registration under that Aot if it is pre-
sented for that purpose to the proper officer within
one year from the commencement of this Act. i

178. Every officer who has, whether before or
after the passing of this Act, registered an instrument
executed by & tenant of a tenure or holding and creat-
ing an incumbrance on the tenure or holding, shall,
at the request of the tenant or of the person in whose
favour the incumbrance is created, and on payment by
him of such fee as the Local Government may fix in
this behalf, notify the incumbrance to the landlord

-

s by
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(Chapter XV.—Contract and Custom.—
Secs. 177-178.)

by causing a copy of the instrument to be served on *
him in the prescribed manner.

177. Nothing contained in this chapter shall be
deemed to enable & person to create an incumbrance

not-extended. Which he could not otherwise lawfully create,

CHAPTER XYV.
CoxTrACT AND CUSTOM.

178. (1) Nothing in any contract between a land-
lord and a tenant made before or.after the passing of
this Act— ' .

(4) shall bar in perpetuity the acquisition of an

-+ occupancy-right in land, or
(8) shall take away an occupancy-right in exist-
: ence a$ the date of the contract, or
(¢) shall entitle a landlord to eject a tenant other-
- wise than in accordance with the provisions
of this Act, or
(2) shall take away or limit the right of a tenant,
as provided by this Act, to make improve-
ments and claim compensation for them,

(2) Nothing in any contract made between a land-
lord and a tenant sincethe 15th day of July, 1880, and
before the passing of this Act shall prevent a raiyat
from acquiring in accordance with this Act an occu-
pancy-right in Jand.

o (3) Nothing in any contract made between aland-
lord and a tenant after the passing of this Act shall—

(@), prevent a raiyat from acquiring in accordance
with this Act an occupancy-right in land ;

() take away or limit the right of an oceupancy-
. raiyat to use land as provided by section
(c) take
90
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(Chapter X ¥ .—Contract and, Custom.—=
Sec. 178.) .

(c) take away the right of a raiyat te surrender
his holding in accordance with section 86;

(¢). take away the right of a raiyat to transfer or
bequeath his holding in accordance with
local usage ; -

(¢) take away the right of an occupancy-raiyat to
sub-let subject to and in accordance with
the provisions of this Act;

(f) take away the right of a raiyat to apply for a
reduction of rent under section 38 or sec-
tion 52;

{(g) take away the right of a landlord or a tenant

to apply for a commutation of rent under
section 40; or

(k) affect the provisions of section 67 relating to
interest payable on arrears of rent:

Provided as follows :—

(i) nothing in this section shall affect the terms
or conditions-of a lease granted dond fide
for the reclamation of waste land, except
that, where, on or after the expiration of
the term created by the lease, the lessee-
would under Chapter V be entitled to an
ocoupancy-right in the land comprised in
the lease, nothing in the lease shall prevent
him from acquiring that right;

(ii) when a landlord has reclaimed waste land by
his own servants or hired labouvers, and
subsequently lets the same or a part there-
of to a raiyat, nothing in this Aect shall
affect the terms of any contract whereby a
raiyat is prevented from acquiring an occu~
pancy-right in the land or part during a
period of thirty years from the date on
which, the land or part is first Jet to a rai-
yat;

(iif) nothing
91
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(Chapter XV.— Contract and Oustom.—
Secs. 179-180.)

e

(iif) nothing in this section shall affect the terms

or conditions of any contract for the tem-

porary cultivation of orchard land with
agricultural erops.

179. Nothing in this Act shall be deemed to pre-
vent a proprietor or'a holder of a permanent tenure in
a permanently-settled area from granting a perma-
nent mukarrarf lease on any terms agreed on between
him and his tenant.

180. (1) Notwithstanding anything in this Act, a

raiyat—

(e¢) who in any part of the country where the
custom of Gtbandi prevails, holds land ordi-
parily let under that custom -and for the
time being let under that custom, or

(5) who holds land of the kind known as chur or
dearah, ’ '
shall not acquire a right of occupancy—
in case (@), In land ordinarily held under the custom
of fthandi and for the time being
held under that custom, or
in case (3), in the chur or dearah land,
until he has held the land in question for twelve
continuous years ; and, until he acquires a right of
occupancy in. the land, he shall be liable to pay such
rent for his holding as may be agreed on between him
and his landlord.
(&) Chapter VI shall not apply to raiyats holding
land under the custom of tdtbandi in respect of land
held by them under that custom.

(3) The Collector may, on the application of either
the landlord or the tenant or on a reference from the
Civil Court, declare that any land has ceased to be
chur or dearah land within the meaning of this section,
and thereupon all the provisions of this Act shall apply
to the land.

181, Nothing
92
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{Chapter X VI— Limitation.—Secs. 181-184.)

181. Nothing in this Act shall affect any incident
of a gh4twali or other service-tenure, or, in particular,
shall confer a right to transfer or bequeath a service-
tenute which, before the passing of this Act, was not
capable of being transferred or bequeathed.

182. When a raiyat holds his homestead other-
wise than as part of his holding as a raiyat, the
incidents of his tenancy of the homestead shall be
regulated by local custom or usage, and, subject fo
local custom or usage, by the provisions of this Act
applicable to land held by a raiyat. .

188. Nothing in this Act shall affect any custom,
usage or customary right not inconsistent with, or not
expressly or by necessary implication modified or
abolished by, its provisions.

1ilustrations.

(1) A usage under which a raiyat is entitled to sell his
holding without the consent of his landlord is not inconsistent
with, and is not expressly or by necessary implication modified
or abolished by, the provisions of this Act. That usage, accord-
ingly, wherever it may exist, will not be affected by this Act.

(2) The ‘custom or nsage that an under-raiyat should, under
certain cicumstances, acquire a right of occupaney is not
inconsistent with, and is not expressly or by necessary imph-
eation modified or abolished by, the provisions of this Act.
That eustom or usage, accordingly, wherever it exists, will not
be affected by this Act.

CHAPTER XVI.

LIMITATION.

184. (1) The suits appeals and applications specified
in Schedule III annexed to this Act shall be in-
stituted and made within the time prescribed in that
schedule for them respectively ; and every such suit

or appeal instituted, and application made, after the HI

Saving as to
8617100
{enures. -

Homesteads.

Saving of
cusfom,

Limitation
in suts, aps
and
applicrtions
m Schedule

period of limitation so preseribed, shall be dismissed,

although limitation has not been pleaded.
(@) Nothing in this section shall revive the right
to institute any suit or appeal or make any application
) which
93
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(Chapter XV I1.—Supplemental.—Secs, 185-186.)

which would have been barred by limitation if it had:
been instituted or made immediately before the com-
mencement of this Act. :

185. (1) Sections 7, 8 and 9 of the Indian Limit-
ation Act, 1877, shall not apply to the suits and appli-
cations mentioned in the last foregoing section,

(2) Subject to the provisions of this chapter, the
provisions of the Indian Limitation Act, 1877, shall
apply to all suits, appeals and applications mentioned
in the last foregoing section.

CHAPTER XVII.
SUPPLEMENTAL.
Penalties.

186. (1) If amy person, otherwise than in accord-
ance with this Act or some other enactment for the
time being in force,—

() distrains or attempts to distrain the prodl;ce
of a tenant’s holding, or

(b) resists a distraint duly made under this Act,
or forcibly or clandestinely removes any
property duly distrained under this Act, or

(c) except with the authority or consent of the

tenant, prevents or attempts to prevent the

" reaping, gathering, storing, removingor other-

wise dealing with any produce of a holding,

he shall be deemed to have committed criminal

trespass within the meaning of the Indian Penal
Code.

(9) Any person who abets within the meaning of
the Indian Penal Code the doing of any act mentioned
in sub-section (I), shall be deemed to have abetted
the commission of criminal trespass within the mean-

ing of that Code.
Agents

24
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(Chapter XV IL.—Supplemental.—Seos, 187-189.)

Agents and representatives of landlords. Agents and
7 3
187. (I) Any appearance, application or act, in, :5'5‘::;}"12:4-
before or to any Court or authority, required or Prds.
authorized by this Act to be made or done by a homerfr
landlord, may, unless the Court or authority otherwise act through
directs, be made or done ab by an agent empowered sgent.
in this behalf by a written aunthority under the hand

of the landlord.

(2) Every notice required by this Act to be served
on, or given to, a landlord shall, if served on, or given
1o, an agent empowered as aforesaid to accept service
of or receive the same on behalf of the landlord, be
as effectual for the purposes of this Act as if it had
been served on, or given to, the landlord in person.*

(3) Every document required by this Act to be
signed or certified by a landlord, except an instru-
ment appointing or authorizing an agent, may be signed
or certified by an agent of the landlord authorized in
writing in that behalf,

188, Where two or more persons are joint-land- Jointland-
lords, anything which the landlord is under this Act lords fosct
required or authorized to do must be done either by ﬁ,‘;‘fy"”;f,l,’_'
both or all those persons acting together, or by an monsgent.
agent authorized to act on behalf of both or all of
them,

Rules under Adct. ﬁu‘lu under
Ch.
189. The Local Government may, from time t0 Power to

time, by notification in the official Gazette, make make rules

rules consistent with this Act— ;iﬁeﬁi’:f,
(Z) to regulate the procedure to be followed by ggi‘:::::f‘d

Revenue-officers in the discharge of any service of
duty imposed upon them by or under fotices.
this Act, and'may by such rules confer
upon any such officer—
{(a) any power exercised by a Civil Court
in the trial of suits;
(b) power to enter upon any land, and
to
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(Chapter XVIL—Supplemental.—See. 190.)

to survey, demarcate and make
a map of the same, and any
power exercisable by any officer
under the Bengal Survey Act,
1875 ; and
(¢) power to cut and thresh the crops on
any land and weigh the produce,
with a view to estimating the
capabilities of the soil; and
(2) to prescribe the mode of service of notices
under this Act where no mode is prescribed
by this or any other Act.

190. (I) Every autbority having power to make
rules under any section of this Act shall, before mak.
ing the rules, publisiva draft of the proposed rules for
the information of persons likely to be affected
thereby.

{2) The publication shall be made, in the case of
rules made by the Local Government or High Court,
in such manner as may in its opinion be sufficient for
giving information to persons interested, and, in the
case of rules made by any other authority, in the
prescribed manner: ¢

Provided that every such draft shall be published
in the official Gazette. *.

(3) There shall be published with the draft a
notice specifying a date, not .earlier than the expira-
tion of one month after the date of publication, at or
after which the draft will be taken into consideration.

(4) The authority shall recei¥e and consider any
objection or suggestion which may be made by any

. person with respect to the draft before the date so

specified. _

(5) The publication id the official Gazette of a rule
purporting to be made under this Act shall be con-
clusive evidence that it has been duly made.

(6) All rules made under this Act may, from time
Toto
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( Chapter XVII.—Supplemental.—Secs. 191-193.)

to time, subject to the sanction (if any) required for Rules under
making them, be amended, added to or cancelled by 4<%
the authority having power to make the same.

Provigions as to temporarily-settled districts. Promaons
as to tempo-

191. Where the area comprised-in a tenure is rarily-seitled
situate in an estate which has never been permanently s
settled, nothing in this Act shall preventthe enhance- $°728%
ment of the rent upon the expiration of a temporary m a detuct
seftlement of the revenue, unless the right to hold MofPer
beyond the term of the settiement at a particular rate settled. v
of rent has been expressly recognized in settlement-
proceedings by a Revenue-authority empowered by
the Government to make definitively or confirm

settlements.

192, When a landlord grants a lease, or makesany Powerto -
other contract, purporting to entitle the tenant of alterrent in
land not included in an area permanently settled to assosment
hold that land free of rent or at a particular rent, and of revenue.

while the lease or contract is in force—

(2) land-revenue is for the first time made pay-
able in respect of the land, or

(¢) land-revenue having been previously payable
in respect of it, a fresh settlement of land-
revenue is made,

4 Revenue-officer may, notwithstanding anything

in the contract between the parties, by order, on the

.Application of the landlord or of the tenant, fix a fair

‘and equitable rent for the land in accordance with the
provisions of this Act.:

Rights of pasturage, &e. . Rughts of
asturage,

493, The provisions of this Act applicable to suits &e.
for the recovery of arrears of rent shall, as far as may Rigbtsof
be, apply to suits for the recovery of anything pay- pastarage
able or deliverable in respect of any rights of pastur- g 5™

age, forest-rights, rights over fisheries and the like,
: Saving
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(Chapler XVIL—Supplemental,.—Secs. 194-196.)7

. A
:’;'}':;%’ Saving for conditions binding on landlor\es(.g.
binding on 194, Where a proprietor "or permanent temre.

holder holds his estate or tenure subject £o the observ-

ey ance of any specified rule or condition, nothing in this "

Act to Act shall entitle any person occupying land within
;;‘t’ilm om-  fhe estate or tenure to do any act which involves a
mnding on  violation of that rule or condition.

landlord.

Sam'n_? Sor Sawvings for special enactments,

actmante, 195, Nothing in this Act shall affect—

Shvinge for (2) the powers and duties of Seftlement-officers

astments, as defined by any law not expressly repealed
by this Act;

(3) any enactment regulating the procedure for
the realization of rents in estates belonging
to the Government, or under the manage-
ment of the Court of Wards or of the Reve-
nue-guthorities;

(¢) any enactment relating to the avoidance of
tenancies and incumbrances by a sale for
arrears of the Government revenue;

{d) any enactment relating to the parfition of
revenue-paying estates;
(e) anfy enactment relating to patn{ tenures, in so
ar as it relates to those tenures; or

(f) any other special or local law not repealed
either expressly or by necessary implication

by this Act.
ot wabien . Oonstruction of Act.
Act to b 198, This Act shall be read subject to every Act

:&: 0‘2" «t  passed after its commencement by the Lieutenant-
sttor passed Grovernor of Bengal in Council,

by Lieute-

‘nant-Gover~

uor of Ben.

g;“n Coun- SCHEDULE 1
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(Sehedule I.—Repeal of Enactments.)

SCHEDULE I.
(See sectron .9.)/
REPEAL oF ENacTMENTS,
Regulations of the Bengal Code.

Number and year Subject of Regulation, Extent of xepeal
VILI of 1798 | A Regulation for ting with | Seot 51, 62,
dficati dments the | 53, 64, §5, 64

XII of 1805

"V of 1612
*

,XVIII of 1812
. .

XY of 1625
~

an
tules for the Deceomial Settlement
of the Public Revenue payable from
the lands of the zamfuddys, inde-
pendent talugddrs and other actual
roprietors of land in Bengal,
gehu and Orissa, passed for those
Provinces respectively on the 18th
Septembar, 1789, the 256th Novem.
ber, 1789, and the 10th February,
1790, and subsequent dates.

A Regolatioh for the settlement and
collection of the Public Revenue
in the zila of Cuttack, including
the pargands of Pattdspur, Kum.
madichour, and Bagrae, at present
inoluded in the zila of Midnapur.

A Regulation for amending some of
the rules at present in force for
the collection of the Land .

A Regulation for explaining Section
2, Regulation V, 1813, and rescind-
ing Seotions 8 and 4, Regulation
XLIV, 1798, and Seoctions § and 4,
Regulation L, 1795, and ensacting
other rules i1n Lieu thereof,

A Regulation for deehﬁn‘-ig the rules

to bs observed jn_ determining
oluims to lands gained by alluvion
or by dereliction of & nver or the
sen

and 65.

Seotion 7.

Sections 2, 8, 4,
26 and 27.

The preamble and
sections 2 and 8.

In clause 1 of seo-
tron 4, from and
including  the
words “nor if
sonexed to 8
subordinate ten«
ure” to the end
of the clause.

Acets
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(Schedule I.—Repeal of Enactments.)

s

Aets of the Bengal Councsl.

Number and yoear.

1) 5

Babyect of Act

‘Extent of rapoal,

VI of 1862

IV of 1867

VI of 1369

'VILI of 1879
»

An Act to amend Act X of 1859 (to
amend the law relating to the re-
covery of rent in the Presidency of
' Fort, Wilham in Bengal)

An Aot to explain and amend Act VI
of 1862, passed by the Lneutenant-
Governor of Bengal in Coundil, and
to give valdity to certan judg-
ments,

An Act to amend the Procsdure in
ants,

An Act to define and limit the
powers of Settlement-officers,

snits between Tandlords and Ten- \

The whole Act.

The whole Aot.

The whole Act.

The whole Act

. Adet of the Governor Gensral in Conncil.

Number and year

Suabject of Act.

Extont of repeal,

X of 1859

An Adt to amend the law relating to
the recovery of yent in the Presi-
* dehcy of Fort Wilham in Bengal.

The whole Act.

100
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FORM OF RECEIFT.

PABTICULARS OF THE HOLDING (LANDLORD'S PORTION),

B ———

1, 8erial number of Receipt
2. Estate ;5 Village s Thénd
3. Tenant’s name , Bon of
4. Particalars of the holding—
Nukds, Bighds ; rent Rs.
Baouls, Bighds ; Maunds o ’Bl.
Julkur, Rs,
Bunkor, Rs.
Phulkur, Rs.
Rond Cess, Rs.
Public Works Cess, i!s.
5. Signatare of the Landlord or his Anthorizes Agent

Government Cesses {

101

FORM OF RECEIPT.

PABTICULARS OF THE HOLDIKNG (TENANT'S PORTION},

1. Serial number of Receipt

,j 2. Bstate , Village ;s Thend g
= 3. Tensnt's name , Son of ’g g

4, Particulars of the bolding-- N § E.F’
Nukds, Bighés ; rent Rs. . % g

Baouls, Bighds ; Maunds ; or Rs, v & 3

Julkw, Re. g g

Bunkur, Rs. S ;

Phullur, Be. g

Road Cess, Ra. 2

%> Government Cesses {
Peblic Works Cess, Re.

5. Signature of the Landlord or his Authorized Agent

Section 56 of the Bengal Tenancy Act, 1885, provides as follows:— -

[l

(1} When o tenant makes & payment on acconnt of rent, he =my declare tha year or the year and instalment te which he wishes thbe payment to he
y

credited, and the payment shall be eredited according!

(8) If ho does not make avy auch deelaration, the poyment may bo credited to the sccount of aheh year and instalment as the landlord thinks ft,

‘I IINQIHOS
(qunoooy pun ydisoag fo swsioq—TI 21npayos)

[*ags1

*Fouvuaf, ywbusg



DETAILS OF PAYMENTS (LANDLORD'S PORTION),

ANT’S PORTION).

DETAILS OF PAYMENTS (TEV.

(Schedule I1.— Forms of Receipt and dccount.)
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Bengal Tenancy.
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FORM OF ACCOUNT.

1 Year
2, Tenant's name
8. Particulars of bolding—(ares, rent, &ec,)

Bights Rate Rs A. P,
Nukdi N
Government Cesses
Bighis Maunds Rs. A. P,
Baouli
Jalkar
Bapkar o
Phulkar e
. Maunds Rs. A, P.
4. Domand of the year [
8. Balance of former years (Bakaya) I
Rs, A, P.
6, Total demand (current and arrear) o
Current demand ..,
7. Paid each on account ofg
Arrear demand
Mamnds
8. Pmd m kind : .

e

¥
+ Rs.
9. Balance ountatanding at end of year

10, Signature of the Landlord or his authorized
Agent,

S5 10, Signat

FORM OF ACCOUNT.

1. Year
2. Tenant’s name
3. Particolars of holding—{ares, rent, &c)

Bighds . Rate Re. A.P.
Nukds
Government Cesses
Bighds Mannds Re. A. P
Baouli
Julkur e . o
Bunkur .
Phulkar "
. Maunds Rs, A, P.
4. Demand of the year .
5. Balance of former yeara (Bakaya)
Rs. A P
6. Total demond (current and arrear) -
Current demand ... -
7. Paid each on account of{ *
Arrear demand
Mounds, 4
8. Paid in kind .. . b
Re. AP

9 Balance outstanding at end of year
of the Landlord or his authorized

Agent.

(punosoy puv ydresoy Jo suiof—T ajnpayog)

[*g8sT

‘Rouvuay 1vbusg



.« Bengal Tenancy. [acT vinx
{Schedule 111~ Limitation.)
SCHEDULE I1II.
T (o )
LimrraTion.
"
* ., [8ee section 184.)
<« Pant I—8usts.
*
mse{lg}l:n of Suit, ¥ Pemw . nmobl:gl: :m;meﬂod
£
1, To eject any tenure-holder op rai- | One year »{ The date _of the
yat on account of any breach of . breach. "

& condition in respect of which| sa

there is a oontract expressly pro. |,

* widing that ejectment shall be g P

the penalty of such breach, o

2, For the recovery of an arrear of ”
rent— dr

(@) when the arrear fell due | Six months. [ The date of the service

before a deposit was made of notica of the de-
ander sechion 61 on account pomb,

of the rent of the same

holdng.

(%) in other cases « | Three years .| The last day of the
Bengalf year in which
the arrear fell due,

= where that yesr fre-
' vaila, and the lust
day of the month of
Jeyt of the Amlf or
Faslf year in which
the arrear fell due,
where either of those
years prevails.
8. To recover possession of land]| Two years . | The date of disposses-

claimed by the plamtiff as an
occopancy-raiyat.

810D,

Papr 1l.—Adppeals.

o Do, | G| Tl
4, From any decree or order under | Thirty days . { The date of the decree
this Act, to the Court of a Dis- or order appealed
trick Judge or Special Judge. against.
5. From any order of a Collector | Thirty days. | The date of the order
under this Act, to the Com. appealed against,
* poissioner. i
104 . Pasr II1,



XV of 2077,

1885.]

Bengal Tenancy.

(Schedule I111.— Limitation.)

Pare 1ll.~dpplications.

" Pariod ot
L

Time from which parfod,_
beging to run,

6. For the execution of a decree or | Three yenrs .

order made under this Act, or
any iAct repealed by this Act,
and not being & decree for a sum
of money exceeding Rs. 500,
exclusive of any interest which
may bave sccrued after decree
upon the sum decreed, but m-
olumve of the costs of exeouting
such decrea; except where the
judigmenbdebtor kas by fraud
or furce prevented the execution
of the decree, in which case the

.

(1) The date of the de~
ores or order ; or
{2) where there has
been an appeal,
the date of the
final decree or
order of the Ap-
pellate Court, or
(3) where there has
been a review of
judgment, the
date of the dec)-
tion passed on

period of limitation shall be gov. the review
erned by the provisons of the
Indian itation Act, 1877,

108
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XT of 18682,
XXII of
1861,

Beng. Ach
VII of 1878,
‘VIIIof 1878,

XTI of 1882,

“

XX of
1881,

Boug, Act
WII of 1878,

X1 of 1882,

ACT No. IX oF 1885.

“PassED BY TRE GOVERNOR GENBRAL OF InpIa IN CouNciL. |

{Received the assent of the Governor General on the 29t May,
1885.)

An Act to repeal part of section 6 of the Indian
Tariff Act, 1882, and to amend the Excise
Act, 1881, the Bengal Excise Aet, 1878, and
the Sea Customs Act, 1878.

HEREAS itis expedient to repeal part of section &
of the Indian Tariff Act, 1882, and to amend
section 7 of the Excise Act, 1881, section 18 of the .
Bengal Excise Act, 1878, and sections 145, 149 and
207 of the Sea Customs Act, 1878, isa manner herein-
after appearing; It is hereby enacted as follows+— .

1. The part of section 6 of the Indiaxt Tariff 'Act, Repeslof
1882, beginning with the words * And whereas”, %ﬂl‘tgf;ec-
down to and including the words “ been paid”, is re- Aot XTof
pealed. . 1882,

2. For clause () of section ¥ of the Excise Act, Amendment

1881, the following clause shall be substituted :—  ofgeetion?

*“(a) such duty as the Local Government may' of 165L
from time to fime fix in respect of such
spirit has been paid, or”. ) al
8. In section 18 of the Bengal Excise Act, 1878, Amendment
for the words “at the rate leviable under any Tariff o fotion 18
Act for the time being in force” the words *at such As Vil of
rate 88 the Local Government may from time to time. 1878
fix in respect of such spirituous liquor” shall be sub«
stituted ; but mothing in this section shall affect any
Aot passed after this Act comes into foree by the
Lieutenant-Governor of Bengal in Council.
4. The duty now fixed by the Local Government Saving of
under section 6 of the Indian Tariff Aot, 1882, as m&l

leviable

e

[ Price one anna and thres pics.) ‘



Tariff; Bxcise; Sea Custome. [ace 1x, 1885.]

ander section leviable on spirit ‘manufactured in sll or any of the

8 of Aot XI
of 1882,

Amendment
of sections
145 and
149 of Ast
VIIL of
1878,

Amendment
of gection

same Act.,

distilleries situate in the territories under its adminis-
tration, or in any part of such territories, shall, in
places in which the Excise Act, 1881, or the Bengal
Excise Act, 1878, is in force, be deemed to be the
duty fixed by the Local Government under sections
7 and 18 of those Acts, as amended by this Act, re-
spectively. ’

5. (1) In section 145 of the Sea Customs Act,
1878, after the word * shall” the words * except when
grovision is made by any enactment for the time

eing in force for its being intermediately deposited
in a licensed warehouse ” shall be inserted.

(2) In section 149 of the same Act, after the words
‘s customshouse” the words “or to a warehouse
licensed under any enactment for the time being in
force ” shall be inserted. . -

6. 'In section 207 of the same Act, for the word
“ respectively ** the words * or any like body hereafter
created for any other port * shall be substituted, -

@Govt, of India Central Printing Offis,~No, 41 L, D,~~15.6:85,8,708,
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ACT No. X oF 1885.

Passep By THE GovERNOR GENEEAL oF INpra IN CouNoOIL.
(Recesved the assent of the Gagggnor General on the 12th Jung,
15885,)

An Act to amend the Oudh Estates Act, 1869.

HEREAS it is expedient to amend the Oudh Es- .
W P

260, tates Act, 1868; It is hereby enacted as fol-
lows :(—

1. Subject to the saving in section 2 of this Act,
for the definition of ¢ registered” in section 2 of the
said Act there shall be deemed {o have been substi-
tuted from the date of the passing of the said Aet
the following definition, namely :-—

¢ * Registered’ means—

“ (a) in the case of & will, registered according to
the law for the time being in force velat-
ing to the registration of assurances, or

- deposited with a.Registrar according to
the law for the time being in force relat-
ing to the deposit of wills; and

¢ (b) in the case of any other instrument, regis-

Amendment
of defini-
tion of

% regmhred”
in section 8 -
of Act I of
1869.

# !'l.egism-

tered according fo the Jaw for the time -

being in force relating to the registration
of assurances.”
2. Nothing in section 1 shall affect any will—
. (a) declared by a judicial decision pronounced
before the passing of this Aet to be invalid on the
ground that it was not registered in accordance with
the provisions of the said Act; or
(%) of which the validity is at the time of the
passing of this Act being questioned on that ground
in a suit commenced before the twenty-third day of
QOctober, 1884. :

[ Price one anna.}

Fi
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ACT No. XI oF 1885, -

[ Y
Passtp BY 1AE GoveERNor GeNEraL oF INDia 1N Couxcin,
¥ <

" (Received the assent of the Governor General on the 10th Jﬂy,
’ 1885.) N

An Act to correct an error in the Burma Muni-
cipal Act, 1884.

VHEREAS it is expedient ] *fo correct an error in
XVII of the Burma Municipal Agt, 1884 It is hereby en-
1684, acted as follows :—

(1) In section 58 of, ‘the sa.ld Act; for the word
* occupation * the word * possessmn " shall be substi--
tuted. -

(2) The substifution made “by. sub-section (1)
shall be deemed 16" have been:made from the date en
which the said Act came into force!

[Price one anxa.}
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& 18 Vie,
19,

& 27 Vio,,
L

ACT No. XIT or 1885.

.
Passep Y taE Govrrnor GeNemar or Inpia v Councrr.

(Received the assent of the Governor General on the 22nd July,
1565.)

An Act to amend the law relating to the
carriage of passengers by sea.

VW HEREAS by section 99 of ‘an’Act of the Impe-

rial Parliament ecalled ¢“The ‘Passengers Act,
1855,” it is enacted that “it shall’belawful for the
Governor General of India in Council, from time .fo
time, by any Act or Acts fo be passed for that pur-
pose, to declare that this Act or any part thereof shall
apply to the carriage of passengers upon any voyage,
from any ports or places within the territories of .
British Indis, to be specified in such Act or Acts, to
any other places whatsqever, to be also specified in
such Act or Acts;” and it is thereby also enacted that
“on the passing of such Indian Act or Aects, and
whilst the same shall remain in force, all such parts
of this Act as shall be adopted therein shall apply- to
and extend to the carriage af passengers upon such
voyages as in the said Indian Act or- Acts shall be
specitied. The provisions of such Indian Act shall be
enforced in all Her Majesty’s possessiong in like
manner as the provisions of this Act may be en-
forced ;” Tk

And whereas certain parts of the said Act of Par-
liament were by Act IL of 1860 (o amend the law
relating to the carriage of passengers by sea) made
appliceble to the carriage of passengers upon certain
specified voyages;

And whereas by an Act of the Imperial Parlia.
ment called “The Passengors Act Amendment Act,

1863,"”

[Price two annas ] -



Short title
and com-
mencement,

Repeal of Aot
I of 1860.

‘Cortain pro-
visions of

specified voy-
sgos from

Sea Passengers. facT x1I,

1863, certain parts of the Passengers Act, 1855,

-which were so made applicable, have been amended, ©

and it is provided that the said Acts of the Imperial
Parliament shall be construed together as one Act;

And whereas it is expedient that the amendments
50 made in the Passengers Act, 18565, should also be
made in the parts of that Act so made applicable, and
it is also expedient to apply those parts so amended to
the carriage of passengers upon certain voyages not
specified in Act IT of 1860;

It is hereby enacted as follows :—

1, (1) This Act may be called the Indian Sea
Passengers Act, 1885; and

(2) It shall come into force on the first day of
October, 1885.

2. On and from the day on which tbhis .Act comes
into force, Aet IT of 1860 (¢0 amend the law relating
to the carriage of passengers by sea) shall e repealed.

8. The provisions contained in sections 4, 5 and 6
of this Act, and the schedule hereto annexed (being
parts of the Passengers Act, 1855, as amended by the
Passengers Act Amendment Act, 1863), are declared
applicable to the carriage of passengers upon the
following voyages, namely :—

(a) voyages from the ports of Calcutta, Madras
and Bombay to the British Colonies of
Mauritins, Jamaica, British ‘Guiana, Trini.
dad, St. Lucia, Grenada, St. Vincent, Natal,
St. Kitts, Nevis and Fiji ;

(%) voyages from the ports of Caleutta, Madras
and Bombay to the French Colonies of Ré-
union, Martinique, Guadelonpe and ifs de-
pendencies, and Guiana; -

(¢) voyages from the ports of Calcutta, Madras
and Bombay to the Netherlands colony of
Dutch Guiana ; -

- (d) voyages from the ports of Calcutta, Madras and
Bombay to the Danish colony of St. Croix;

(€) voyages

»

18 & 18 Vic
e. 119.

26 & 27 Vic
obl. ;.



of 1876.

1885.] _ Sea Passengers.

(¢) voyages under the Native Passenger Ships Act,
1876, from Calcutta, Madras, Bombay, Kar4-
chi, Rangoon and other ports in British
India to the Straits Settlements, to the pro-
tected Native States adjoining the Straits
Settlements, to Australia, and to portsin the
Red Sea, Gulf of Aden or Persian Gulf and
on the East Coast of Africa.

4. If the passengers or cabin-passengers upon any
such voyage as is specified in the last preceding sec-
tion are taken off froin the ship carrying them or are
picked up at sea from any boat, raft or otherwise, it
shall be lawful, if the port or place to which they are
conveyed is in any of Her Majesty’s colonial posses-
sions, for the Governor of such colony, or for ahy
person authorizedsby him for the purpose, or, if in
any foreign. country, for Her Majesty’s Consulax
Officer at such port or place therein, to defray all or
any part of the expenses thereby incurred.

5. If any passenger or cabin-passenger of any such
passenger-ship as aforesaid, without any neglect or
defsult of his own, finds himself within any colonial
or forcign port or place other than that for which the
ship was originally bound, or at which he, or the
Emigration Agent, or any public officer or other per-
son on his behalf, has contracted that he should land,
it shall be lawful for the Governor of the colony, or
for any person suthorized by him for the purpose, or
for Her Majesty’s Consular Officer at the foreign port
or place, as the case may be, fo forward the passenger
or cabin-passenger to his intended destination, unless

the master of the ship, within forty-eight hours of,

the arrival of such passenger or cabin-passenger, gives
to the Governor or Consular Officer, as the case may
be, a written undertaking to forward or carry on within
six weeks thereafter the passenger or cabin-passenger
to his original destination, and unless the master ac-
cordingly forwards or carries’ him on within that
period.

6. (1) All expenses incurred under the last two
preceding sections, or either of them, by or by the

authority
3

Governors or
Consuls may
Ppay expensoes
of passengers
taken off
Ppassenger.
ship,

Governors or
Cousuls may
seod on
passengers,
if the,master
of the ship
fal to do son

Expenses in-
corred under
sections 4



Sea Passengers. [act 313,
! .

snd5toba authority of a Governor or Consular Ofﬁc(;r, or other

a Crowa
debt.

person as therein respectively mentioned, including
the cost of maintaining the passengers and cabin-
passengers until forwarded to their destination, and of
all necessary bedding, provisions"and stores, shall be-
come & debt to Her Majesty and Her successors from
the owner, charterer and master of the ship, and shall
be recoverable from them, or from any one or more
of them, at the suit and for the use of Her Majesty,
in like manner #s in the case of other Crown debts.

(2) A certificate in the form given in the schedule
hereto annexed, or as near thereto as the circumstances
of the case will admit, purporting to be under the
hand of any such Governor or Consular Officer (as
the case may be), stating the total amount of the
expenses, shall, in any suit or other proceeding for
the recovery of the debt, be received in evidence with-
out proof of the handwriting or of the official charac~
ter of the Governor or Consular Officer, and shall be
deemed sufficient evidence of the amount of the ex-

- penses, and that the same were duly incurred ;

nof shall it be necessary to adduce on behalf of
Her Majesty any other evidence in support of the
claim, but judgment shall pass for the Crown, wiih
costs of suit, unless the defendant specially pleads
and duly proves that the certificate is false or fraudn.
lenf, or specially pleads and duly proves any facts
~showing that the expenses were not duly incurred :

Provided, nevertheless, that in no case shall any
larger sum be recovered on account of the expenses
than a sum equal to twice the total amount of pas-
sage-money received or due to and recoverable by or
on account of the owner, charterer or master of the
passenger-ship or any of them from or on account”of
the whole number of passengers and cabin-passengers
who may have embarked in the ship; which tofal
amount of passage-money shall be proved by the de«
“fendant if be will have the advantage of this limita.
tion of the debt; but if any such passengers are for-
warded or conveyed to their intended destination
under the provisions of, the last preceding section,
) they

e



1885.]

they shall not be entitled to (:he return of their pas-
sage-money, or to any compensatlon for loss of pas-
sage. .

7. No policy ‘of assurance effeted in respect of Insurance.
any passages or of any -passage or compensation
money by any person by this Act made liable in the
events aforesaid to provide those passages or to pay
that mopey, of in respect of any other risk under
this Act, shall be deemed invalid by reason of the
nature of the risk or interest souéht to be covered by
the policy of assurance.

Sea Passengers.

THE SCHEDULE.

Form of Governor’s or Consul’s Certificate of Eapenditure in '
the case of Passengers shypwrecked, §e.

{See seolron 6.)

I hereby certify that acting™
ander, and in conformity thh
the provisions of the Indisn Sea
Pussengers Act, 1885, 1-bave de-
fiayed “the expenses jnenrred in
Tescuibg, maintaining, supplying
with necessary bedding, provi-

(a) N.B.~1. 1f more passangera
were rescued than forwarded, orf
bedding. &c., was not supplied, alter
tho cortifieato to swt tho focta of
the caso,

3) N.B.~32, Omit words in
brackets when necessary.

{¢) ¥ B—8 State geunerally the
nature of the dmaster and where
it occurred. Bt f the passengers
were only loft bebind without any
defuult, of their own, state the fact
accordingly,

Given under my hand this

sious and stores (a), and in for-
warding to their destination
passengers [meluding

cabm-pa.ssenoers (UN! who
were proceeding from
in the passenger-shxp
which was wrecked at sea,
&o. (c)

And I further wtlfy, for the
purposes of the sixth section of the
said Indian Sea Passengers Act,
1885, that the total amount of
snch expenses is ,and
that such expenses were duly in-
ourred by me uuder the smd Act,

day of

{ Governor of, &c. (or, aa the case may le)
Her Bruannic Mnyaaty s Consubat .

Qovernment of India Central Printing Ofice,—No, 88 L. D,y —~17-8-36,~ 3,700,
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THE INDIAN TELEGRAPH ACT, 1885, -

CONTENTS.

PART 1.

. PRELIMINARY,
SEecTIONS.
1. Short title, local extent and commencement.

2. Repeal and savings.
8, Definitions.

PART II.
Parvrieazs AND Powszs oF THE GOVERNMENT,
. 4. Exclusive privilege in respect of telegraphs, and power o

grant licenses.
§. Power for Government to take possession of licensed tele-
graphs and to order int; tion of
6. Power to establish telegraph on land of Railway Company.
7. Power to make rules for the conduct of telegraphs.
8. Revocation of licenses.
9. Government not responsible for Tosa or damage.

PART III

Power 10 PLACE TeLEGRAPH Lines aND Posts.

10. Power for telegraph nuthonty to place and maintain tele-
graph lines and posts.

11. Power to enter on property in order to rejpm' or remove
telegraph lines or posts.

Provisions applicable éo Property vested in or undes the Control or
Management of Local Authorities.

12, Power for local authority to give permission under section
10, clause (¢}, subject to conditions.
13. Power for local authority to require removal or alteration
of telegraph line or post.
4. Power
[ Price four annas and mine pies.]



Telegraphs, [acT x1m1,

Secrions. .
14. Power to alter position of gss or water pipes or draina,
15. Disputes between telegraph anﬂmnty and local autherity,

Provisions applicadle to other Property. -
6. Exercise of powers conferred by section 10, and disput
+  as to compensation, in ease of property other tlmn that
of a local authority.
17. Removal or alteration of telegraph line or post on pro-
perty other than that of a local authority,

DProvisions applicable to all Property.
18 Bemova.l of trees mﬁermptm, telegraphic communica-

19. Telegmph lines and posts placed before the passmg of
this Acty

PART 1ka.
PENavTIES,

20. Establishing, maintaining or working nulicenzed telegraph
or breaking condition of license.

21. Using such telegraphs.

22. Opposing establishment: of telegraphs on railway land.

28, Introsion into s:gml-room, trespaas in telegraph office or
obstruction.

24. Uniawfully aﬂnmptmg to learn contents of m

25. Infentionally damaging er tampering with telegraphs.

26. Telegraph oﬂieer or other official making away with or
altering, or unlawfully intercepting or disclosing, mes-
sages, or divulging purport of signals.

27. ’.l‘elegnph officer fraudulently sending messages without

- yment. -

28. Mmeonduct.

29. Sending fahricated message.

80. Retaining a message dehw.md by mistake.

31. Bribery.

82. Attempts to commit offences,

_ PART Y.
SvepLxaeNTAL PROVISION.

$3. Power to employ sdditional police in places where mischicf
to talegraphs is repeatedly comantted,
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1885.] -

ACT No- XTII or 1885.

Passep BY THE GovErNOR GENERAL OF INDIA IN Coqu..
(Revesved the assent of the Galéegnor General on the 22nd J'ily,
1885.)

Ed

An Act to amend the law relating to Tele-

. graphs in India.

VW HEREAS it is expedient to amend the law re-
lating to telegraphs in India; It is hereby
enacted as follows ;— ’
PART I.
—_— PRELIMINARY.

1. () This Act may be called the Indian Tele-
graph Act, 1885. .

(2 It extends to the whole of British India, and,
so far as regards subjects of Her Majesty, to the
dominions of Princes and States in India in alliance
with Her Majesty ; and

(3) 1t shall come into force on the first day of
October, 1885. .

2. The Indian Telegraph Act, 1876, is hereby re-
pealed. i

But oll licenses granted and rules made under
that Act or any Act thereby repealed, and now in
foree, shall, so far as they could be granted or made
under this Act, be deemed to have been respectively
granted and made hereunder.

8. In this Act, unless there is something repug-
nant in the subject or context,~—

(1) = Telegraph™ means an electrie, galvanio or
magnetic telegraph, and includes s appliances and
apparatus for transmitting or making telegraphic,

Short title,
local extent
and com-
mencementa

Ropoal and
savings.

Dofinitions,

telephonic
3
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Telegraphs. » [acr xm,

(Part II,—Privileges gnd Powers of the Govern-
' ment.—Section 4.)

:

telephonic or other communications by means of elec-
tricity, galvanism or magnetism:

(@) “Telegraph officer” means any person em-
ployed either permanently or temporarily in connee-
tion with a telegraph established, maintained or
worked by the Government or by a.person licensed
under this Act: . ;

(3) “Message” means any communication sent
by telegraph, or given to a telegraph officer to be sent
by telegraph or to be delivered : . ’

_ (4) “Telegraph line” means a wire or wires used
for the purpose of a telegraph, with any casing, coat-
ing, tube or pipe enclosing the same, and any appli-
ances and apparatus connected therewith for the
purpose of fixing or insulating the same:

. (5) “Post” means & gost,' pole, standard, sfay,
strut or other above-ground contrivance for carrying,
suspending or supporting a telegraph line: .

(6) *Telegraph authority” means the Director
General of Telegraphs, and includes any officer em-
powered by him to perform all or any of the functions
of the felegraph authority under this Act:

* Local authority ’ means any municipal com-
mittee, district board, body of port commissioners or
other authority legally entitled to, or entrusted by the
Government with, the control or management of any
municipal or local fiind, -

* .
a f
PART II
PRIVILEGES AND POWEBS OF THE GOVERNMENT,

- 4. Within British India, the Governor General in
Council shall have the exclusive privilege of establish-
ing, maintaining and working telegraphs:

* Provided thai the Governor General in Council
may grant a license, on such conditions and in con-
sideration

*

4



1885.] Telegraphs.

(Part II—Privileges and Powers of the Govern-
ment.—NSections 5-7.)

sideration of such payments as he thinks fit, to any
person to establish, maintaie or work a felegraph
within any part of British India.

5. (1) On the occurrencé of any public emer-
gency, or in the interest of the pyblic safety, the
Governor General in Council or a Local Government,
or any officer specially authorised in this behalf by
the Governor General in Council, may—

(a) take temporary possession of any telegraphk
established, maintained or worked’ by any
person licensed under this Act; or

(b) order that any message or class of messages to
or from any person or class of persons, or
relating to any particular subject, brought
for transmission by or transmitted or re-
ceived by any telegraph, shall not be trans-
mitted, or shall be intercepted or detained,
or shall be disclosed to the Government or
an officer thereof mentioned in the order.

(2) If any doubt arises as to the existence of a
public emergency, or whether any act done under
sub-section (J) was in the inferest of the public
safety, a certificate signed by a Secretary to the Gov-
ernment of India or to the Local Government shall
be conclusive proof on the point. :

6. Any Railway Company, on being required so
to do by the Governor General in Council, shall per.
mit the Government to establish and maintain a tele-
graph upon any part of the land of the Company, and
slmfl give every reasonable facility for working the
same. o

7. (1) The Governor General in Council may, from
time to time, by notification in the Gazetle of India,
make rules sonsistent with this Aot for the conduct
of all or any telegraphs established, maintained or
worked by the Government or by persons licensed
under this Act. .

(@) Rules
5
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Telegraphs, [acT xu1m,

(Part II—DPrivileges and Powers of the Governs
ment.~—Section 8.)

(9 Rules under this section may provide for all
or any of the following, among other matters, that is
to say :—~

(@) the ra‘res af which,‘and the other counditions
and restrictions subject to which; messages
shall be trafistnitted ; - . ‘

“{2) the pretautions to be fakén for preventing the
improper interception or disclosure of mes-
sages; _ ’

(¢) the period for which, and the conditions subject
to which, telegrams and other documents
belonging to, or being in the custody of,
telegraph officers shall be preserved ; and

{d) the fees to be charged for searching for tele-
grams or other documents in the custody of
any telegraph officer.

(3) When making rules for the conduct of any
telegraph established, maintained or worked by any
person licensed under this Aet, the Governor General
in Council may by the rules prescribe fines for any
breach of the same: -

Provided that the fines so prescribed shall not
exceed the following limits, namely :—

(i) when the person licensed under this Act is
punishable for the breach, one thousand
rupees, and in the casé of a continuing
breach a further fine of two hundred rupees
for every day after the first during the
whole or'any part of which the breach
continunes ;"

(i) when a servant of the person so licensed, or
any other person, is punishable for the breach,
one-fourth of the amounts specified in

: elause (i). - .
Revooation 8. The Governor General in Council may, st any
of lienses.  ime, revoke any license granted under section 4, on
: - ’ the
B



1885.] : Telegraphs.

(Part IIT—~Power to place Telegraph Lines and
Posts.—Sections 9-10.)

the breach of any of the conditions therein contained,
or in default of payment of any consideration payable
therennder.

9, The Secretary of State for India in Council Govermmeot
shall not be responsible for any loss or damage which 3 J=Fon™
may occur in consequence of any telegraph officer or damsge.
failing in his duty with respect to the receipt, trans-
mission or delivery of any message; and no such
officer shall be responsible for any sach loss or damage,
unless he causes the same negligently, maliciously of
fraudulently.

) PART II1.
POWEB 10 PLACE TeLEGRAPH LiNEs AND Posts.

10 The telegraph authority may, from time to Powerfor
time, place and maintain a telegraph line under, over, ‘et

slong or scross, and posts in or upon, any immoveable ;l‘;‘hf".'..‘{ ©
property : maintain
Provided that— 'f{'"ﬁ;‘““

(a) the telegraph authority shall not exercise the
powers conferred by this section exeept for
the purposes of a telegraph established or
maintained by the Government, or to be so
established or maintained ;

(%) the Government shall not acquire any right
other than that of user only in the property
under, over, along, across, in or upon which
the telegraph authority places any telegraph
line or post; and - -

{¢) except as bereingfier provided, the telegraph
authority shall not exercise thuse powers in .
respect of any property vested in or under
the control or management of any local
suthority, without the permission of that
authority ; and "™ TSm0 7T

- ; (d) in
)



Telegraphs. 7 [acr xm,
{Par! III—~Power o place Telegraph Lines and
- Posts—Sections 11-13.) ’

(d) in the exerciss of the powers conferred by this
-section, the telegraph authority shall do as
little'damage as possible, and, when it has
exercised those powers in respect of any
property other than that referred to in
clause (¢), shall pay full compensation to all
persons interested for any damage sustained
by them by reason of the exercise of those

powers, - ’
Powerto - 1. The telegraph authority may, at any time, for
;::; e the purpose of examining, repairing, altering or re-
wrepsiror  MOVING any telegraph line or post, enter on the pro-
“m"l‘)’elit:l"' rty under, over, along, across, in or upon which the
e line or post has been placed.

" Provisions applicable to Property vested in or under
the Cpnirol or Mdnagement of Local Authorities.

Power for 12. Any permission given by a local authority un-
%%”;f‘v’:" der section 10, clause (¢), may be given subject to
permisson  such reasonable conditions as that authority thinks fit
Underse 4o impose, as to the payment of any expenses to which
dause (i), the anthority will necessarily be put in consequence
smabjestto  of the exercise of the powers conferred by that section,
sondfions. o as to the time or mode of execution of any work,
‘or as to any other thing connected with or relative to

any work undertaken by the telegraph authority under

 those powers. A ” .

Power for 13,”When, under the foregoing provisions of this
looal sathor-  Act, & telegraph line.or post has heen placed by the
removiior - telegraph authority under, over, ‘along, across, in or
alieration of ypon any property vested in or under the control or
ﬂig;:’;:'},;t“ management of a local authority, and the local authori-
4 ty, baving regard to circumstances which have arisen
’ since the telegraph line or post was so placed, considers

! it expedient that it should be removed or that its posi-
tion should be altered, the local authority may re-
quire the telegraph authority to remove it or alter its

position, as the case may be.
14. The

8
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(Part IIT.—Power to place Telegraph Lines ond
Posts.—Sections 14-16.)

14. The telegraph authority may, for the purpose Powerio .
of exercising the powers conferred upon it by this Act :;';SP";“"“
in respect of any property vested in or under the con- water pipes
trol or management of a local authority, alter the posi- or drmins.
tion thereunder of any pipe (not being a main) for
the supply of gas or water, or of any drain (not being
a main drain) :

Provided that—

(a) when the telegraph authority desires to alter

the position of any such pipe or drain itshall
give reasonable notice of its intention to do
50, specifying the time at which it will begin
to doso, to the local authority, and, when the
{)ipe or drain is not under the contral of the

ocal authority, to the person under whose
eontrol the pipe or drain is;

(b)) a local authority or person receiving notice
under clause (a) may send a person to super-
intend the work, and the telegraph authori-
ty shall execute the work to the reasonable

~satisfaction of the person so sent. .

15. (I) If any dispute arises between the telegraph Disputes
authority and a local authority in consequence of the between tole-
local authority refusing the permission referred to in i’;ﬂ:ﬂm"
section 10, clause (¢), or prescribing any condition nn- suthority.
der section 12, or in consequence of the telegraph
authority omitting to comply with a requisition made
under section 13, or otherwise in respect of the exercise
of the powers conferred by this Act, it shall be deter-
mined by such officer as the Local Government may
appoint either generally or specially in this behalf.

(2) An appeal from the determination of the officer
so appointed shall lie to the Local Government; and
the order of the Local Government shall be final.

Provisions applicable to other Property.

168. (1) If the exercise of the powers mentioned in Exercse

section 10 in respect of property referred to in clause :n"f:;ﬂ by

(@
9
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{Part I1I.—Power to place Telegraph Lines and
Posts.—Sections 16.)

-ecgiox,t 10, 'kd) of that section Is resisted or obstructed, the Dis.
and disputedy grint Maﬁjgtmte may, in his discretion, order that the

as to compen-~

mtion,m  telegraph authority shall be permitted to exercise
oase of pro-  {hem,
perty other

fhan that of (2) I, after the making of an order under sub-
Siooalaathor- geqtion (1), any person resists the exercise of those
powers, or, having contro) over the property, does not
give all facilities for their being exercised, he shall be
-deemed to bave qommitted an offence under section

188 of the Indian Penal Code. -

(3) If any dispute arises concerning the sufficiency
of the compensation to be paid under section 10, clause
{d), it shall, on application for that purgose by either
of the disputiné parties to the District Judge within

~whose jurisdiction the property is situate, be deter«
mined by him.

(4) 1f any dispute arises as to the persons entitled
to receive compensation, or as to the proportions in
which the persons interested are entitled to share in
it, the telegraph authority may pay into the Court of
the District Judge such amount as he deems sufficient
or, where all the disputing parties have in writing ad.
mitted the amount tendered to be sufficient or the
amount has been determined under sub-section (3),

~that amount; and the 'DEEELIRQ&% after giving
notic 1o the parties and hearing such of them as desire
to be heard, shall determine the persons entitled to
receive the compensation or, as the case may be, the
proportions in which the persons interested are entitled
to share in it.

(5) Every determination of a dispute by a District
;!udge under sub-section () or sub-section” (4) shall
be ’ L

Provided that nothing in this sub.section shall
affect the right of any person to reeover by suit the
whole or any part of any compensation paid by the
telegraph authority, from the person who has received

the same.
17. (1) When
10

XtV or196)3]
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(Part III.—Power to place Telegraph Lines and
Posts.—Sections 17-‘1 8.)

17. (1) 'When, under the foregoing provisions of Removil or
this Act, a telegraph line or post has been placed by slteration of
the telegraph authority under, over, along, across, il hneor post-
or upon any property, not being property vested in or on property
under the control or management of a local authority, :{ﬁf’o}h:“ ‘
and any pérson entitled to do so desires to deal with loeal suthor
that property in such a manner as £ render it neces- -
sary or convenient that the telegraph line or post
should be removed to another part thereof or to a
higher or lower level or altered in form, he may re-
quire the telegraph authority to remove or alter the
line or post accordingly : .

Provided that, if compensation has been paid
under section 10, clause (d), he shall, when making
the requisition, tender to the telegraph authority the
amount requisite to defray the expense of the removal
or alteration, or half of the amount paid as compen-
sation, whichever may be the smaller sum.

(2) I the telegraph authority omifs fo comply
with the requisition, the person making it may apply
to the District Magistrate within whose jurisdiction
the property is situate fo order the removal or altera-
tion. . .
(3) A District Magistrate receiving an application
under sub-section (2} may, in his discretion, reject th
same or make an order, absolutely or subject to con
ditions, for the removal of the telegraph line or post
to any other part of the property or to a higher or
lower level or for the alteration of its form; and the
order so made shall be final.

Provisions applicable to all Property.

18. (1) If any tree standing or lying near a fele- Removal of
graph line interrupts, or is likely to interrupt, tele. e inter,
graphic communication, 8 Magistrate of-the first or g::ph: come
second class may, on the application of the telegraph-mancation.
authority, cause the tree to be removed or dealt with
in such other way as he deems fit.

(?) When
11



Telegraphs, [act xa11,
(Part IV. —Penaltios—Sections 19.22.)

(2) When disposing of an application under sub-

_section (7),'the Magistrate shall, in the case of any
tree in existence before the telegraph line was placed,

Telegraph
Imes and
gost.s placed
ofore tht}
Passmg o
this Act,

Establighing,
mantaming
or working
anlicensed
telograph ox,
breaking
condition of
license,

Using such
telegraphs,

Opposin,
esrt’zl:glsisls
ment of tele-
graphs on
railway Jand.

award to the persons interested in the tree such com.
pensation as be thinks reasonable, and the award shall
be final. - ‘ )

19. Every felegraph line or post placed tefore the
passing of this Act under, over, along, across, in or
upon any property, for the purposes of a telegra%h

e

-established or maintained by the Government, shall

deemed to have been placed in exercise of the powers
conferred by, and after observance of all the require-
ments of, this Act. .

PART IV.
PENALTIES,

20. If aﬁy person establishes, maintains or works
a telegraph ‘within British India, otherwise than as
permitted by ‘a license granted under section 4, or
breaks any condition contsined in such a license, he
shall be punished with fine which may extend to one
thousand rupees, and with a further fine which may
extend to five hundred rupees for every week during
which the line is maintained or worked or the breach
of the condition continues. v

21, If any person, knowing or having reason to be--
lieve that a telegraph has been established or is main«
tained or worked in contravention of this Act, trans.
mits or receives any message by such telegraph, or
performs any service incidental thereto, or delivers
any message for transmission by such telegraph or ac-
cepts delivery of any message sent thereby, he shall be
punished with fine which may extend to fifty rnpoes,

22. If a Railway Company, or an officer of a Rail-
way Company, neglects or refuses to comply with the
provisions of section 6, it or he shall be punished with
fine which may extend to one thousand rupees for

every
12



1885.] Telegraphs.
(Part IV ~—Penaltics.—Sections 23-25.)

every day during which the neglect or refusal con-
tinues.

23. If any person—
(¢) without permission of competent authority,
enters the signal-room of a telegraph office of

the Government, or of a person licensed under
this Act, or .

Intrusion
into signal-
room, tres.
pass in tele-
graph office
or obstruc-
tion.

(3) enters a fenced enclosure round such a tele-

graph office in contravention of any rule or
notice not to do so, or -

{¢) refuses to quit such room or enclospre on being
requested to do so by any officer or servant
employed therein, or

(d) wilfully obstructs or impedes any such officer

. or servant in the performance of his duty,
le shall be punished with fine which may extend
to five hundred rupees, .

24. If any person does any of the acts mentioned
in section 28 with the intention.of unlawfully learn-
ing the contents of any message, or of committing
any offence punishable under this Act, he may (in
addition to the fine with which he is punishable under
section 28) bo punished with imprisonment for a term
which may extend to one year.

25. If any person, intending—

(a) to prevent or obstruct the transmission or deli-

very of any message, or

(3) to intercept or to acquaint himself with the
contents of any message, or

(¢) to commit mischief,

damages, removes, tampers with or touches any
battery, machinery, telegraph line, post or other thing
whatever, being part of or used in or about any tele-
graph or in the working thereof,

he shall be punished with imprisonment for a term
which may extend to three years, or with fine, or with

both.
26. If
= 13
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- Telegraphs. ] [acr x1m,
(Part IV.~Penalties.~—Sections 26-28.)

Telegraph 26.°1t any telegraph officer, or any i)eréon, not
gf“:;_"ogcm being a telegraph officer but hsaving official duties
making awsy CONnected with any offics which is used as a telegraph

 with or altery office,— X

ing, or un- .

%:zﬂ}?ﬁn . {a) wilfully secretes, makes away with or alters

or dischosirig, any message which he has received for

Tessages, or transmission or delivery, or

puport of (8) wilfully, and otherwise than in obedience to

signals. an order of the Governor General in Council

or of a Local Government, or of an officer
specially authorised by the Governor General
in Council to make the order, omits to
transmit, or intercepts or detains, any mes.
sage or any part thereof, or otherwise than
in pursuance of his official duty or in obe-
dience to the direction of a competent Court,
discloses the coptents or any part of the
confents of any message, to any person not
- entitled to receive the same, or

(¢) divuliges the purport of any telegraphic signal
to any person not entitled to become ac-

quainted with the same,
he shall be punished with imprisonment for a term
;vhiﬁ:h may extend to three years, or with fine, or with

oth. k

Telegraph 27. 1f any telegraph officer transmits by telegraph

officer fraud- any message on which the charge prescribed by the

Jooetly send- Government, or by a person licensed under this' Act,

ng messages Y . -

withont pay- 88 the case may be, has not been paid, intending

ment, thereby to defraud the Government or that person, he
shall be punished with imprisonment for a term which
may extend to three years, or with fine, or with
both, *

Misconduet. 28, If any telegraph officer, or any person nof
being a telegraph officer but having official: duties
connected with any office which is used as & telegraph
office, is guilty of any act of drunkenness, carelessness
or other misconduct whereby the correct transmission

or

1
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1885.1 - Telegraphs.
(Part V.—Supplemental Provision.—Sections 29-33.)

or the delivery of any message is impeded or delayed,
or if any telegraph officer loiters or delays in the
transmission or delivery of any message, he shall be
punished with imprisonment for a term which may
extend to thres months, or with fine which may
extend to one hundred rapees, or with both.

29. If any person transmits or causes to be trans- Sending
mitted by telegraph a message which he knows to be Bineied
false or fabricated, he shall be punished with impri- "~ -
sonment for & term which may extend to three years, -
or with fine, or with both. ’

30. If any person fraudulently retains, or wilfully Retaining
secretes, makes away with or detaing a message which 3570085,
ought to have heen delivered to some other person, or, mistake.
being required by a telegraph officer to deliver up
any such message, neglects or refuses to do so, he
shall be punished  with imprisonment for a term
gohiﬁh may extend to two years, or with fine, or with

th. -

31. A telegraph officer shall be deemed a public Bribery.
servanf within the meaning of sections 161, 162, 163,

164 and 165 of the Indian Penal Code; and in the *
definition of *legal remuneration” contained in the
said section 161, the word “ Government” shall, for _
the purposes of this Act, be deemed to include a
person licensed under this Act.

32. Whoever attempts to comamit any offence Astemptsto
punjshable under this Act shall be punished with the Dt
punishment herein provided for the offence.

PART V.

SUPPLEMENTAL PROVISION.

83. (I) Whenever it appears to the Local Gov- Powerto
ernment that any act causing or hkely to cause :i':}l’:l"’po'ﬂf:
wrongful damage to any telegraph is repeatedly and in places
maliciously ocommitted in any place, and that the Wherems.

employment ~
15



) Telegraphs. . [acr xrm, 1885.]
T {Part V.—Supplemental Provision.—Section 53.)

chieffo tole- €mployment of an additional police-force in that place
f:ﬂg‘hﬂe‘;; is thereby rendered necessary, the Local Government
committes, &y send such additional police-force as it thinks fit
to the place, and employ the same therein so long as,
in the opinion of that Government, the necessity of
doing so continues.
(2) The inhabitants of the place shall be charged
with the cost of the additional police-force, and the
District Magistrate shall, subject to the orders of the
« Local Government, assess the proportion in which the
cost shall be paid by the inhabitants according to his
judgment of their respective means. .
(3) All moneys payable under sub-section (2}
shall be recoverable either under the warrant of a
Magistrate by distress and sale of the moveable pro-
perty of the defaulter within the local limits of his-
jurisdiction, or by suit in any competent Court.
(4) The Local Government may, by order in
writing, define the limits of any place for the pur-
-~ poses of this section. ~ R : .

16
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ACT No. XIV oF 1885.

Passep Y THE GoverNor GExerarn or INDia 1§ CouNcis.

(Received the assent of the Governor General on the 3I.s't Fuly,
1885.)

]

An Act to arnend the Burma Courts Act, 1875,
an(cll sectjon 360 of the Code of Civil Pro-
cedure. -

'VVHEREAS it is expedient to amend the Burma
Courts Act, 1875, and section 360 of the Code
of Civil Procedure; It is hereby enacted as follows:—

1. (1) This Act may be called the Burma Courts
Act, 1885; and .

(2) It shall come into force at once. -

2. (1) The Chief Commissioner of British Burma
may, from time to time, by order notified in the
official Gazette, direct that, from a date to be therein
specitied,” the jurisdiction vested in the Reecorder
within the towns of Moulmein, Akyab and Bassein by
section 66 of the Burma Courts Act, 1875, shall be
vested, as regards each or any of those towns, as fol-
lows ;— i

(¢) in the Civil Judge of Moulmein within the

town of Moulmein ;

(%) in the Deputy Commissioner of Akyab within

the town of Akyab;

(¢) in the Deputy Commissioner of Bassein within

.~ the town of Bassein,

(2) While any such order is in force, the said sec-
tion 66 shall, with respect to any town to which the
order applies, have effect as if it referred to the officer
in whom the jurisdiction is o vested instead of to the
Recorder, and all cases pending at the date of the
order shall be disposed of accordingly.

. (3) Provided
[ Price one anna and three pies.] )
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Burma Courts. [Acr x1v, 1885.}

(3) Provided that mnothing in this section shall
prevent the Recorder from entertaining and disposing
of in his own Court any case, whether pending at the
date of the order or subsequently instituted, which, by
reason of its importance or otherwise, may, in lis
opinion, be.more eonveniently-so disposed of, S
{4) The Chief Commissioner may, by order noti- {lf 4
fied as aforesaid, cancel any order made under sub- £l
section (I) as to all or any of the towns to which the
order applies, but not so- as to affect any proceedings
pending at the date.of the cancelling order.

"Pafisl 3 The last paragraph of section 360 of the Codé

;gg;},,"gw of Civil Procedure is hereby repealed. » xIv ogﬂ‘ o
of Code of - - !
Crvil Proved-

ure, . N P -

Powerto 4. (1) The Chief Commissioner may, from time

{rnsler co8 £o time, transfer to the Court of the Judicial Commis.
of Recorder sloner any particular cases or particular classes of
foCourtof  cases that may be pending in the Court of the Re-
Commis.  corder. .
- WaSR . (2) In the disposal of such cases the Judicial
Commissioner shall administer the same law, follow
the same procedure,.exercise the same powers and use
the same seal as would be administered, followed, exer-
‘cised and used by the Recorder in like cases,
(3) Section 84 of the Burma Courts Aect, 1875, XViLot
shall apply to the Court of the Judicial Commissioner ¥7% 3}
. when disposing of such cases. o
(4)- All decrees, orders and sentences made or
passed in such cases by the Judicial Commissioner
shail, for the purposes of the law relating to appeals,
references and revision, be deemed to be made or
passed by the Recorder.

B
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XTI of 1879,

ACT No. XV or 1885. .

—sx ¢ *

Passep BY THE GOVERNOR GiNERAL OF Ispma’ Iv CoUNCIn.
(Becerved the assent of the Governor General on the 2nd October,
L - 186a) v
s

> .

An Act to amend the Local Authorities Loan
Act, 1879.
‘VHEREAS it is expedient to amend the Local
Authorities Loan Act, 1879 ; It is hereby enacted
as follows :—
1. After clause (3) of the proviso to section 8 of Addition to

the said Act the following shall be added :— Lo

[ or .

“(c) to affect the power conferred on any local
authority by any such enactment to charge its funds
by guaranteeing the payment of interest on money to
be applied fo any purpose to which the funds of the
local authority can legally be applied.”

-

[Prico one anna.)
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1885.]

ACT No. XVI oF 1885,

L4

Passep BY THE GovERNOR Geyzman oF Inpia tv.Couvcrn.

(Received the, assent of the Governor General on the 2nd Oclober,
1885) *

An Act to amend the law relating to Civil
Courts in the Central Provinees,

- “HIEREAS it is expedient to amend the Law

of 1808,

relating to Civil Courts in the Central Provinces ;
It is hereby enacted as follows :—

.Preliw;inm'y.
1. () This Act may be called the Central Prov-
inces Civil Courts Act, 1885.

(@) It extends fo the territories for the time being
under the administration of the’ Chief Commissioner
of the Central Provinces ; and .

(3) Tt shall come into force on the first..day of
January, 1886.

(4) Any authority conferred on the Chief Com-

Short title,

. locul extent:

and com-
mencement.

missioner or on the Judicial Commissioner by this*

Aot to issue orders or make rules may be exercised
ot any time after the passing of this Act; but an
order or rule so issued or miade shall not take effect
until the Act comes into force.

2. (1) On and from the day on which this Act
comes into force the Central Provinces Courts Act,
1863, and Act XXVIL of 1867, so far as it relates to
the Ceatral Provinces, shall be repealed.

(?) Any enactment or document referring to
either of the enactments bhereby repealed shall be
construed to refer to this Act or to the corresponding

.. portion
3

Repeal.



Central Provinces Civil Courts. {act xvI

) (C’lasaea'of Courts.—Cowrt of the Judicial Commas-
sioner —Sections 3-8.)
portion thereof; and all declarations made, powers
conferred, limits prescribed, directions given and
orders issued under either of those enactments shall,
80 far as may be, be deemed to have been respectively
made, conferred, prescribed, given and issued under
this Act. -
Definitions. 8. In this Act, unless there is something repug-
- nant in the subject or context,—
* Assistant Commissioner * includes Extra Assist-
ant Commissioner; and
* value,” used with reference to a suit, means the
amount or value of the subject-matter of the
suit. »
Classes of Courts.

Classes of 4. Besides the Courts of Small Causes established
Courta. under Act XI of 1865, and the Courts established
’ under any other enactment for the time -being in

force, there shall be the following classes of Civil
Courts, namely :—

(a) the Court-of the Judicial Commissioner;

(8) the Court of the Commissioner ;

(¢) the Court of the Deputy Commissioner ;

(d) the Court of the Assistant Commissioner of

the first class; ’

(¢) the Court of the Assistant Commissioner of
the second class;

(f) the Court of the Assistant Commissioner of
the third class; -

(9) the Court of the Tahsildér of the first class ;

(%) the Court of the Tahsfldir of the second class.

Court of the Judicial Commissioner.

Comtofthe .  B. The Judicial Commissioner shall be appointed

Judical by the Governor Geoeral in Council ; and his Court

3‘3&"‘“ shall be deemed, for the purposes of all enactments

. for
4



1885.] Central Provinces Civil Courts.

(Courts of Commissioners and Depuly Commisgsioners.
—OQOther Courts.—Sections 6-10.)

for the time being in force, to be the highest Civil
Court of appeal in the territories to which this Act
fxtends.

Courts of Commissioners and Depuly Commis-
! sioners. - .

6. (1) The local limits of the jurisdiction of the Courtsof
Court of the Commissioner shall be those of the divi- ,i?,::;:,,d
sion of the revenue-administration of which he is in Deputy Com-
chal‘ge- Inissioners.

(2) The local limits of the jurisdiction of the
Court of the Deputy Commissioner shall be those
of the district of the revenue-administration of which
he is in charge. ,

7. Except as otherwise provided by any enactment Oﬁgl:l"ﬂj
for the time being in force, the Court of the Commis- f Gourts of
sioner and the Court of the Deputy Commissioner Comuns:
shall be competent to try original civil suits without fiemerand
limit as regards the value. missioers

. N in suite.

8. Except as otherwise provided by any enactment Court of De-
for the time being in force, the Deputy Commissioner ,':":{lg]‘“l‘,‘; o
shall be deemed to be the District Judge of the dis- be Prm:ipal
trict, and his Court to be the District Court or prin« €ivi Court
cipal Civil Court of original jurisdiction in the dis- ;::;:d,g'c:ﬁln_
trict.

Otker Courts.

9. The Chief Commissioner may, by order in Chief Com-
writing, declare, as regards any Assistant Commis- oy decture
sioner, that his Court shall be that of an Assistant casstowhich

Commissioner of the first or of the second or of the the Coustof
third class, and, as regards any Tabsilddr, that his Cemme

Court shall be that of a Tabsilddr of the first or of sicueror
the second class. xahllﬂlbdeﬁng.

L4
10, _(I) Courts of Assistant Commissioners and Pecuniary
Tabsildias shall be competent to-try original eivil ;",:,L"c;‘f‘tha
suits jumsdiction
. of Courzs of
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(Ncizb-takszlddrs —dudicial .Assistants to Commis-
sioners, Uil Judges and Munsifs.—Sections 11-12.)

suifs of which the value does not exceed that specified
against each Court in the following table :—

Courts. Value.

Court of the Assistant Commxss)oner
of the first class . . | Five thousand rupees,

Court of the Assistant Commnmonel
of the second class .. One thousand rupees.

Conrt of the Assistant Comlmsmoner

of the third class . . | Five hundred rupees,
Court of the Tahsflddr of the firat
class . . . + | ‘Three hundred rupees,

Court of the 'I'ahsﬂdir of the lecond
class . +| One huudred rapees.

Provided that the Chief Commissioner may, by
order in writing, limit the classes of original civil suits
which the Courts of Tahsild4rs of the first or of the
second class shall be competent to try.

(2) The local limits of the jurisdiction of the
Courts mentioned in this section shall be such as the
Chief Commissioner may, by order in writing, define.

Ndib-tahsilddrs. -

11. The Chief Commissioner may, by order in writ-
ing, invest, within such local limits as he thinks fit,
any Naib-tahsfldér with jurisdiction to try suits of the
nature cognizable in a Court of Small Causes estab-
lished under Act XI of 1865, up to such value, not
exceeding fifty rupees, as he thinks fit,

" Judicial Assistants to Commissioners, Civil szlges
and Munsifs.

12 (1) The Chief Commissioner may, by order in
writing, invest agy person—

{a) with all or any of the powers of the Court of

the Commissioner under this Act;
(8) with



1883.) Central Provinces Civil Courts.
(Small Cause Court Jurisdiction.—Section 13.)

() with all or any of the powers of the Court of
the Deputy Commissioner under this Act H
or

(c) with all or any of the powers of the Court of
a Tahsild4dr of the first or of the second class
under this Act;

and declare that the powers with which any person is
so invested shall be exercised within any specified
local area, and with respect to any particular class, or
particular elasses, of cases, or with respect to cases
generally.

(2) Persons invested with powers under sub-section
(1) shall be designated as follows :—

if invested under clause (6)—Judicial Assistant to
“the Commissioner ;

if invested under clause (5)—Civil Judge;

if invested under clanse {(¢)—Munsif.

{3) The Courts of such persons shall, for all pur-
poses connected with the exercise of the “said powers,
be deemed to be, respectively, Courts of Commission-
ers, Courts of Deputy Commissioners and Courts of
Tahs{lddrs.

(4) The Chief Comrmssxoner may, "by order in
writing, direct how business shall be distributed
between the Commissioner and the Judicial Assistant

to the Commissioner, and between the Deputy Com-
missioner and the Civil Judge.

Small Cause Court Jurisdiction.

13. The Chief Commissioner may, by order in
writing, confer, within such local limits as he thinks
fit, upon any Court of an Assistant Commissioner of the
first or of the second class the jurisdiction of a Judge
of a Court of Small Causes under Act XI of 1865 for

Commission-
er, Cinl
Judge and
Munslf, with
certain
powers,

Power to con-
fer Small
Caose Court
junsdiction.

the trial of suits cognizable by such Courts up to such -

value as he thinks fit, not exceeding, if the Court is
that of an Assistant Commissioner of the first class,

five
7



" Central Provinces Civit Courts. [acT xVI
(Administrative Confrol —Sections 14-16.)

five hundred rupees, or, if the Court is fhat of an

Assistant Commissioner of the second class, one hun-

dred rupees.
’ Administrative”Control.

13

Superintend- 14. (1) The general superintendence and control
enceand  over all other Civil Courts shall be vested in, and all
sbordinate such Courts shall be subordinate to, the Court of the
ourts by Judicial Commissioner.

Juducial _ (2) Subject to the general superintendence and
E:“g;;‘;;;;?: control of the Court of the Judicial Commissioner, the
sonerand  control of all other Civil Courts in a division shall be
ﬁ‘i’!!:‘l’ge‘;‘“m' vested ip, and all such Courts shall be subordinate to,

*  the Court of the Commissioner. ‘

(3) Subject as aforesaid and to the control of the
_Court of the Commissioner, the control of all other
Civil Courts in a district shall be vested in, and all
such Courts shall be subordinate to, the Court of the
Deputy Commissioner :

-Provided that the Chief Commissioner, by order
in writing, may direct that any Judicial Assistant to
the Commissioner or Civil Judge shall not be subject
to the control of, er subordinate to, the Courl of the
Commissioner or the Court of the Deputy Commis-
sioner, as the case may be, and may further direct
that such officer shall be snbject to the confrol of,
and subordinate to, such other Court as the Chief
Commissioner thinks fit. .

Power of 15. (/) The Court of the Commissioner may exer-

Gourt of cise, as regards the Courts under its control, the same

er to transfer powers of withdrawal, trial and transfer as are con-

bosimess.  forred by section 25 of the Code of Civil Procedure
on a District Court.

(2) The Court trying any suit withdrawn under
this section from a Court of Small Causes shall, for
the purposes of the suit, be deemed to be a Court of

R Small Causes. -
Fomer to 16. Notwithstanding anything contained in the
fistabwe  Code of Civil Procedure, the Court of the Commis-

sioner

8

=i

XIV’%&.



1885.) . Ceniral Provinces Civil Courts.
* (dppellate Jurisdiction.—Seclions 17-18.)

sioner and the Court of the Deputy Commissioner
may, by order in writing, direct that any civil busi-
; ness cognizable by it and the Courts under its control
"ghall be distributed among those Courts in such
‘manner as it thinks fit :

Provided that no direction given under this section
shall empower any Court to exercise any powers -or
deal with any business beyond the limits of its proper
jurisdiction.

Appellate J uriséliglion:

17. (1) Appeals from decrees passed in original Appeals to
civil suits by Courts subordinate to the Court of the "™ e
Deputy Commissioner shall, when such appeals are
allowed by law and the value of the suit does not
exceed one thousand rupees, lie to that Court.

(2) Appeals from decrees passed in original civil
suits of value exceeding one thousand rupees by the
Court of an Assistant Commissioner of the first class,
or by a Civil Judge who is subordinate to the Court
of the Deputy Commissioner, and from decrees passed -
in original civil suits of any value by the Court of a
Deputy Commissioner, or by a Civil Judge who is not
subordinate to that Court, or by a Judicial Assistant
to the Commissioner who is subordinate to the Court
of the Commissioner, shall, when such appeals are-
allowed by law, lie to the Court of the Commissioner.

(3) Appeals from decrees passed in original civil
suits by the Court of the Commissioner or by a Judi-
cial Assistant to the Commissioner who is not subor-
dinate to the Court of the Commissioner, and from
appellate decrees passed by Civil Courts subordinate
to the Cowrt of the Judicial Commissioner, shall,
when such appeals are, allowed by law, lie to the
Court of the Judicial Commissioner. .

18. (I) The period of limitation for an appeaj ta Period of

the Cowrt of the Commissioner shall be sixty days. %21“.‘;‘,;1:25.

@) In
Q



Central Provinces Civil Courts. [ACT XVI
{ Rules.—Section 19.)

() In the computation of that period and in all
other respects the limitation of appeals shall be gov-
erned by the provisions of the Indian Limitation,

Act, 1877, . “xv Eh
. RBules. § i

Power to 19. {1} The Judicial Commissioner may make’
make rules.  yyles: eonsistent with this Act and any other enact.
‘ment for the time being in force—

() declaring what persons shall be permitted to
© practise as petition-writers in Ciyil Couxts,
and regulating the conduct of persons so

. practising ;

(8)--prescribing forms for seals to be used by those

: Courts; . - .

(c) regulating the proeedure in cases where any
person is entitled to inspeet a record of any
Civil Court or obtain a copy of the same,
and prescribing the’ fees payable by such
_persons for searches and copies;

‘(d) conferring and imposing on the ministerial
-officers of Civil Courts -such’ powers and
duties of -a non-judicial or quasi-judicial
nature as he thinks fit; and regulating the
mod® in which powers and duties so confer-
red ant imposed shall be exercised and per-

. formed;, . e ’
(¢} prescribing forms™ foresuch books, entries, sta-
. tistics and accounts as he thinks necessary
to bekept, made or compiled in those Courts
or submitted to any authority ;-

(f) providing for the inspection of these Courts,
and the supervision of the working thereof ;

, and® .

. (;5 regulating all such matters as he may think-
fit, with a view to promoting the efliciency
of the judicial and ministerial officers of

+.those Conrts and maintaining proper disci-
“pline among those officers,

. : (9 A

10
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(Supplemental Provisions.—Sections 20-21.)

(2) A rule made under this section- shall not take
effect until it has been sanctioned by the Chief Com-
missioner and published in the official Gazette.

f (3) Whoever breaks any rule made under clause (a)
*shall be punished with fine which may extend to fifty
rupees. | U

() Rules made under clause (g) may -provide,
among other matters, for fines, to an amount not
exceeding one month’s salary,” being imposed on
niinisterial officers for misconduct or neglect in the

performance of their duties, and for the recovery of-

fines so imposed by deduction of the amount thereof

from zny salary that may be or become due %o. thé -

officers fined. -

Supplemental Provisions.

20. (1) The Judicial Commissioner shall keep snch
registers, books and accounts as may be necessary for
the transaction of the business of his Court, and shall
submit to the Chief Commissioner such of those regis-
ters, books and accounts, and such statements of the

work done in his Court, as may be required by the aal

Chief Commissioner. . ‘

(2) The Judicial Commissioner shall also comply,
in such form and manner gs the .Chief Commissioner

may deem proper, with such requisitions as may be

made by the Chief Commissioner for records of, or
papers belonging to, the Court of the Judicial Com-

Books and
accounts, and
statements
and returns,
to be kept
and farmsh-
ed by Judi-
Commis»
S10DET.

missioner or any Civil Court subordinate thereto; or .

for certified copies of, or extracts from, such records
or papers, or for returns, statements or reports.

21. (1) The Chief Commissioner may, by order in
writing, fix the place or places at which any Civil
Court shall be held. - .

(9) The place or places so fized may be beyond
the local limits of the jurisdiction of the Couxrt.

: (3) Except

1
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Central Provinces Civil Courts. [acT XvI
(Supplemental Provisions.—Sections 22-24.)

(3) Except as may be otherwise provided by any
order under this section, a Civil Court may be held at
any place within the local limits of its jurisdiction.

22. The Chief Commissioner may, when he is:
empowered by this Aect to confer any powers, confer
them on any person specially by name or by virtue of
his office. A -

*23. (1) Subjectto the approval of the Chief Com-
missioner, the Judicial Commissioner shall prepare a
list-of days to be obsérved in each year as holidays in
his Court and the Civil Courts subordinate thereto.

(2) The list shall be “published in the official
Gazette., . - ‘

24. (1) Al] cases or,proceedinés pending in the
Court of the Judigial Commissianer on the day when
this Act comes into force shall be disposed of as if

“this Act had not been passed. . ¢

(2) All casesipr proceedings pending in any Civil
Court subordinate to the Court of the Judicial Com-
missioner on that day shalk be. disposed of as if this
Act had not been passed : .

Provided that the Judicial Commissioner may
direct that any .such cases or proceedings shall be
transferred for disposal to any Court established under
this Act which would have had jurisdiction if it had
been in existence when the cases or proceedings were
instituted.- B Y.,

. (3) Iu the case of an appeal-pending on the said
day, the following shall, for ;fhe purposes of sub.sce~
tion (2), be deemed to be the Court which would have
had jurisdiction as aforesaid, namelyt—

* _ (&) when the value of the suit does not exceed one
.= thousand rupees and the decree or order has

been passed by a Court of a class lower than

that of the Deputy Commissioner—the Court

of the Deputy Commissioner;

@) in
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(Supplemental Provisions.—Sections 25-27.)

(3) in other cases when the decree or order has
been passed by a Court of a class lower than
that of the Commissioner—the Court of the
Commissioner. .

15. Appeals from decrees and orders passed by Appesls after
Civil Courts and not appealed against before the date {12 Fme .
on which this Act comes into force shall lie and be agamst de-
disposed of as if this Act had not been passed and not trees and

h H d d
otherwise : - z:f:::. passe

Provided that the Courts to which such’ appeals
shall lie shall be as follows:— - 7
(a) when the appeal would before the said.date
have lain to the Court of the Judicial Com-
missioner—that Court; -
(6) when the appeal i8 from a decree or order
passed by a Court of & class lower than that
of the Deputy Commissioner in an original
civil suit of which the value does not exceed
one thousand rupees—the Courf of the De-
puty Commissioner ; ’ .
(c). in other cases when the decree or order has
been passed by a Court of a class lower than
that of the Commissioner—the Court of the
Commissioner.
28. All powers conferred by this Act may be ]?owli))iaexar-
exercised from time to time as occasion requires. %g;:é‘l ;me’
- - me.
27. All orders required by this Act to be issued Pobheation
by the Chief Commissioner in writing shall be pub- of sertain
lished in the official Gazette, " S S

13
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ACT No. XVII oF 1885.

Passep BY THE GovepNon GENERAL or INpia 1N CounciL.

l
(Recerved the assent of the 001';;;" General on the 9th October,
2

An Act to make better provision for the Super-
intendence of Government Wards in the
Central Provinces.

WHEREAS it is expedient, to make better provi-

sion for the superintendence of Government
wards in the Central Provinces; It is hereby enacted
as follows :—

1. (1) This Act may be called the Central Prov-
inces Government Wards Act, 1885.

(2) It extends to the territories for the time being
administered by the Chief Commissioner of the Cen-
tral Provinces; and

(3) It shall come into force at once. -

_ 2. Bengal Regulations LII of 1803 (for estud-
lishing a Court of Wards in the Provinces ceded by
the Nawdb Vizier to the Honourable the Bnglish Fast
India Company) and VI of 1822 (fa establish a Court
of Wards for Benares, and to define and explain cer-
tatin of the rules regarding the powers and jurisdic-
tion of the several Courts of Wards), and section 14
of Act XL, of 1858 ( for making better provision for
the core of the persons and property of Minors in the
Presidency of Fort William in Bengal) shall, so far as
they are in force in.the whole or any part of the ter-
ritories to which this Act extends, be repealed.

8. In this Act, unless there is something repug-
nant in the subject or context,—

{I) “Government ward” means any person of

whase
Fl

Shart title,
extent and
commence«
ment.

Repeal.

Definitions,
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whose property, or of whose person and property, the
Court of Wards may, for the time being, have the
superintendence under this Act:

(8) *Landholder” means a mélguzér as defined

in the Central Provinces Land-revenue Act, 1881, and xvy
the zamfindér of any zamindéri specified in Part VI {33§
IA

of the first schedule of the Scheduled Districts Act, x

1874, and includes a muéfiddr, jagirddr ubdridér or
other assignee of land-revenue, and any person not
hereinbefore specified who is interested in land and
belongs to a class of which the Chief Commissioner,
with the previous sanction of the Governor General
in Council, has declared the members to be landholders
for the purposes of this Aet: and

(3) “Land” includes the rights of a landholder
in respect of the land of which he is the mélguzér or
zamindér or the mu4fiddr, jagirddr, ubsridir or other
assignee of land-revenue, or in which he is interested.

4. The Deputy Commissioner shall be the Court
of Wards for the limits of his district.

5. Every landholder shall be under the jurisdic-
tion of the Court of Wards.

"6. The Court of Wards may, with the previous
sanction of the Chief Commissioner, assume the super-
intendence of the property of any landkolder owning
land within the local limits of its jurisdiction who is
disqualified to manage his own property.

7. (1) The following persons shall, for the pur-
poses of the last foregoing section, be deemed to be

deemed dis- -disqualified to manage their own property, namely :—

quabfied.

(2) minors who have not guardians appointed for
their property by will ;-

(b) persons adjudged by a competent Civil Court ,

to be of unsound mind and incapable of
managing their affairs; and

() persons declared by the Chief Commissioner

to

|
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to be incapable of managing their own pro-
perty—

(i) owing to any physical defect or infirm-
ity,

(ii) owing to their having been convicted
of a non-bailable offence, and being
' unfitted by vice or bad character,

(iify owing to their being females, or
(iv) on their own applieation.

(2) Every declaration made by the Chief Commis-
sioner under clause (¢) of this section shall be final,
and shall not be questioned in any Civil Court.

8. When the Court of ‘Wards assumes the super-
intendence of the property of & minor who has not a
guardian appointed for his person by will, or of a per-
son who has been adjudged by a competent Civil Court
to be of unsound mind and incapable of managing his
affairs, it may, with the previous sanction of the Chief
Commissioner, assume the superintendence of his per-
son also: '

Provided that nothing in this section shall author-
ize the Court of Wards to assime the superintendence
of the person of a female who is married to a man of
full age and is in his custody.

9. Where a landholder owns land within the local
limits of the jurisdiction of two or more Courts of
‘Wards, such one only of the Courts as the Chief Com-
missioner may in this behalf determine shall assume
the superintendence of the property, or of the person
and property, of the landholder.

10. When the Court of Wards has, with the sanc-
tion of the Chief Commissioner, assumed the superin-
tendence of the property of any person, or of his
person and property, its authority shall not be con-
tested in any Civil Court on the ground that he was
not or is not a landholder or was not or is not a
minor.
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11, Subject to the rules made under this Act, the
Coutt 6f Wards may appoint, suspend and remove a
manager of the property of any Government war
under its superintendence, and may delegate to t}
manager all or any of its functions in relation to an
property under this Act. ,

12. (1) Every manager appointed by the Court o
‘Wards shall— -

(a) give such security as the Court thinks fit duly

_to account for what he receives in respect of
the rents and profits of the property under
bis management;

(8) be entitled to such allowance as the Court
thinks fit for his care and pains in the exe-
cution of his duties; and

(¢) be respansible for any loss occasioned to the
property under his management by his wil-
ful default or gross negligence.

(2) Every manager or other servant of the Court

of Wards shall be deemed a “publie servant® within
the meaning of sections 161, 162, 163, 164 and 165

of the Indian Penal Code; and in the definition of XL¥
“legal remuneration” . contained in the said section 1860,

161, the word “ Government ”” shall, for the purposes
of this sub-section, be deemed to include the Court
of Wards.

*18. The Court of 'Wards may appoint guardians’
for the care of the persons of Government wards
whose persons are, for the time being, under its super-
intendence, and may control and remove guardians
whom it has appointed.

14. Subject to the provisions of this Act and of
the rules made under this Act, the Court of Wards—
(z) may, of itself or through the manager (if any)
appointed by it under this Act, do all such,
things requisite for the proper care and '
management of any property, of which it

assumes the superintendence under this Act,

as

v
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88 the owner of the property, if not disqua-
lified, might do for its care and manage-
ment; and

(&) may, of itself or through the guardian (if any)

appointed by it under this Act, do in respect
of the person of any Government ward,
whose person is, for the time being, under
its superintendence, all such things as may
lawfully be done by a guardian,

15. The Court of Wards may pass such orders as Custody,
to it seems fit in respect of the custody and residence er:;fi'ﬁ‘c"e‘ :;’é
of any Government ward whose person is, for the time certain Gov-
being, under its superintendence, and, when he is a m‘*ﬁ
minor, in respect of his education.

16. The Court of Wards may, from time to time, Allowancefor
determine what sums shall be allowed in respect of Sovernmest
the expenses of any Government ward and of his femily.
family and dependants.

17. The Courf of Wards, or the manager (if any) Daties of
appointed by it under this Act, shall manage the pro. Gourt of
perty of every Government ward under its superin- mmge‘}.'_’
tendence or under his management diligently and
faithfully for the benefit of the Government ward,
and shall in every respect act to the best of its or his
judgment for the Government ward’s interest as if the
property were its or his own. .

18. The Court of Wards may let the whole or any power of
part of the property of any Government ward under Court of
its superintendence, and may, with the previous sanc- :Z:;f:t;’:}’
tion of the Chicf Commissioner, mortgage, sell or Government
exchange the whole or any part of such property, and wa
may do all such other acts as it may judge to be best
for the benefit of the property and the advantage of
the Government ward.

¢ 19. In every suit brought by or against a Govern- Managerce
ment ward, the manager of the ward’s property, or. if %5’"3;{0 b
there is no manager, the Court of Wards having the pess friond
superintendence of the ward’s property, shall be or guardian
in sumte by or
s pamed against Gov-
7 ernment
ward.

v
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named as next friend or guardian for the suit, as the
case mway be. .

20. If, in any suit brought by or against a Gov
ernment ward, any Civil Court decrees any costf\
against the ward's next friend or guardian for the
suit, the Court of Wards shall cause the costs to bed
paid out of any property of the Government ward
which may, for the time being, be in its hands.

21. Every process which may be issued out of any

4 Civil Court against any Government ward shall be

served on the ward’s next friend or guardian for the

suit.

22. No suit shall be brought on behalf of any
Government ward unless it is authorized by some
order of the Court of Wards:

Provided as follows :—

(I) a manager may authorize a plaint to be filed
in order to prevent a suit from being barred
by the law of limitation, but the suit shall
not afterwards be proceeded with except
under the sanction of the Court of Wards ;

(2) a suit for arrears of rent may be brought, on
behalf of a Government ward if authorized
by an order of the manager of the property
on which the rent is due. -

23, (1) A Government ward shall be incompetent
to transfer or ereate any charge on, or interest in, his
property or any part thereof, or to enter into any con-
tract which may involve him in pecuniary liability.

(2) Nothing in this section shall be deemed to
affect the capacity of a Government ward to enter
into a contract of marriage : .

Provided that he shall not incur, in conngction &
therewith, any pecuniary liability, except such as,
having regard to the personal law to which he is sub- "
ject and to his rank and circunfstances, the Court of
‘Wards may, in writing, declare to be reasonable.

. 24. No
8
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24. No adopfion by any Government ward, and Consent of
no written or verbal permission to adopt given by any Chief Con-
Government ward, shall be valid without the consent necessary to

of subsequently to the adoption, or to the giving of o
the permission, on application made to him through
the Court o.f Wards. .

25. Whenever, on the death of any Government Prosedure
ward, the succession to his property or any part there- :ﬁ‘:"t;‘}gg’:
of is disputed, the Court of Wards may either direct ernment
that the property or part thereof be made over to any wads

erson claiming the property, or may retain the super- 5::3&{:{,
intendence of the property until one of the claimants
has established his claim to the same in a eompetent
Civil Court,

26. (1) The Court of Wards may, with the sanc- Withdrawal
tion of the Chief Commissioner, at any time withdraw g fperie-,
its superintendence from the person or property, or Court of
both, of a Government ward, and shall withdraw its Wards
superintendence as soon as—

(2) in the case of a person disqualified under clause
(a) of section }%, he attains his majority ;

(%) in the case of a person disqualified under
clause (b) of that section, he ceases to be of
unsound mind and incapable of managing
his affairs; and

{¢) in the case of a person disqualified under sub-
clause (i) of clause (¢) of that section, his
physical defect or infirmity is removed or
ceases.

(2) When any question arises whether the super-
intendence of the Court of Wards should be with-
drawn from any person or property, or both, under
clause (@), or from any property under clause (¢), of
this section, the decision of the Chief Commissioner
thereon shall be final and shall not be questioned in
any Civil Court.

27. An appeal shall lie from every order of the Appeals.
Court of Wards -under this Act to the Commissioner

of
?

. pg the Chief Commissioner obtained either previously adoptions by
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of the division, and from every order of the Commis-
sioner to the Chief Commissioner.

Es
28. All orders or proceedings of the Court §f

‘Wards and of the Commissioner of the division undgr
this Act shall be subject to the supervision and coh-
trol of the.Chief Commissioner ; and the Chief Co:

m

issioner may, if he thinks fit, revise, modify or re-

verse any such order or proceeding, whether an appeal

is

presented against any such order or proceeding or

not.

* 29. The exercise of any discretion conferred on a

Court of 'Wards, a Commissioner of a division or the
Ohief Commissioner by this Act shall not be ealled in
question in any Civil Court.

to

10

80. () The Chief Commissioner may, from time

time, make rules consistent with this Act to—

(@) prescribe the matters to which regard should
be had in appointing or removing guardians
and managers, and in fixing their remuner-
ation ; ’

(b) regulate the amount of security to be given
by managers ;

(¢) limit the functions which the Court of Wards
may delegate to a manager ;

{d) prescribe the cases in which proposals or ar-
rangements connected with the administra-
tion of the properties of Government wards
shall be reported for the sanction of the
Chief Commissioner or for that of the Com-
missioner of the division;

{e) prescribe the accounts and other returns which,
and the periods and forth at and in which,
they shall be rendered by managers to the
Court of Wards and by the Court of Wards
to the Commissioner of the division;

regulate the custody of securities and title<
deeds belonging to the estate or property of

a Government ward ;
() regulate
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(9) regulate the procedure in inquiries by the

Court of Wards and in appeals from orders
_ of the Court of Wards or the Commissioner
of the division respectively under this Act;

(%) confer upon the Court of Wards for the pur-
poses of this Act any of the powers exercised

\ by & Civil Court in the frial of suits;

(i) prescribe the mode in which powers delegated
to managers are to be notified for the in-
formation of persons concerned ; and

(/) generally prescribe the manner in which the
powers and duties of the Cowrt of Wards
under this Aect shall be exercised and per-
formed.

(2) All rules made under this section shall be

published in the local official Gazette, and shall
thereupon have the force of law.

11
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o

ACT No. XVIII or 1885.

\ .
Passep BY THE GoveanoR GENERAYL oF INDIA IN CoOUNOIL.

(Received the assent of the G?l%ar General on the 16tk October,
)

An Act to provide for cases in which Mines or
Minerals are situate under land which it is
desired to acquire under the Land Acquisi-
tion Act, 1870.

WHEREAS it is expedient to provide for cases in
which mines or minerals are situate under land
which it is desired to acquire under the Land Acqui-
sition Act, 1870; It is hereby enacted as follows :—

1. (I) This Act may be called the Land Acquisi-
tion (Mines) Act, 1885 ; and

(2) It shall come into force at once.

(3) It extends in the first instance to the terri-
tories administered by the Governor of Madras in
Council and the Lieutenant-Governor of Bengal, but
any other Local Government may, from time to time,
by notification in the official Gazette, extend this Act
to the whole or any specified part of the territories
under its administration.

2. Except as expressly provided by this Act, no-
thing in this Act shall affect the right of the Govern-
ment to any mines or minerals. .

8. (I) When the Local Goverpment makes a de-
claration under section 6 of the Land Acquiisition Act,
1870, that land is needed for a public purpose or fora
Company, it may, if it thinks fit, insert in the declara-
tion a statement that the mines of coal, iron-stone,
slate or other minerals lying under the land or any

particular
3
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particular portion of the land, except only such parts
of the mines or minerals as it may be necessary to dig or

carry away or use in the construction of the work for,

the purpose of which the land is being acquired, ar
not needed.

(2) When a statement as aforesaid has not bee
inserted in the declaration made in respect of any
land under section 6 of the Land Acquisition Act,
1870, and the Collector is of opinion that the provi-
sions of this Act ought to be applied to the land, he
may abstain from tendering compensation under sec-
tion 11 of the said Land Acquisition Act in respect of
the mines, and may—

{2) when he makes an award under section 14
of that Act, insert such a statement in his
award ;

(6) when he makes a reference to the Court under
section 15 of that Act, insert such a state~
ment in his reference; or

(¢) when he takes possession of the land under
section 17 of that Act, publish such a state-
ment in such manper as the Governor Gene-
ra.l_%]n Council may, from time to time, pre-
scribe.

(3) If any such statement is inserted in the de-
claration, award or reference, or published as afore-
said, the mines ©f coal, iron-stone, slate or other
minerals under the land or portion of the land speci-
fied in the statement, except as aforesaid, shall not
vest in the Government when the land so vests under
the said Act.

4, If the person for the time being immediately
entitled to work or get any mines or minerals lying
under any land so acquired is.desirous of working or
getting the same, he shall give the Local Government
notice in writing of his intention so to do sixty days
before the commencement of working. *

5. (1) At any time or times after the receipt of a
notice under the last foregoing section, and whether

before
4
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before or after the expiration of the said period of
sixty days, the Local Government may cause the mines
, or minerals to be inspected by a person appointed by
it for the purpose; and

f (2) If it appears to the Local Government that the
working or getting of the mines or minerals, or any
part thereof, is likely fo cause damage to the surface
of the land or any works thereon, the Local Govern-
ment may pablish, in"such manner as the Governor
General in Council may, from time to time, direct, a
declaration of its willingness, either—

(a) to pay compensation for the mines or minerals
still unworked or ungotten, or that part
thereof, to all persons having an interest in
the same; or

{(2) to pay compensation to all such persons in con-
sideration of those mines or minerals, or that
part thereof, being worked or gotten in such
manner and subject to such restrictions as
the Local Government may in its declaration
specify.

(3) If the declaration mentioned in case (a) is
made, then those mines or minerals, or that part there-
of, shall not thereafter be worked or gotten by any
person.

(4) If the declaration mentioned in case (3) is
made, then those mines or minerals, or that part there-
of, shall not thereafter be worked or gotten by any
person. save in the manner and subject to the restric-
tions specified by the Local Government,

6. When the working or getting of any mines or
minerals has been prevented or restricted under sec-
tion 5, the persons interested in those mines or minerals
and the amounts of compensation payable to them re.
spectively shall, subject to all necessary modifications,
be ascertained in the manner provided by the Land
Acquisition Act, 1870, for ascerfaining the persons
interested in the land fo be acquired wunder that Act,

and
Y
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and the amounts of compensation payable to them,
respectively.

7. (1) If before the expiration of the said sixty
days the Local Government does not publish a decla-

ration as provided in section B, the owner, lessee, or

occupier of the mines may, unless and until such a
declaration is subsequently made, work the mines or
any part thereof in a manner proper and necessary for
the beneficial working thereof, and according to the
usual manner of working such mines in the local area
where the same are situate.

(@) If any damage or obstruction is caused to the
surface of the land or any works thereon by improper
working of the mines, the owner, lessee or occupier
of the mines shall at once, at his own expense, repair
the damage or remove the obstruction, as the case
may require,

- (3) I the repair or removal is not at once effect-
ed, or, if the Local Government so thinks fit, without
waiting for the same to be effected by the owner,
lessee or occupier, the Local Government may execute
the same and recover from the owner, lessee or occu-
pier the expense occasioned thereby.

8. If the working of any mines is prevented or
restricted under section 5, the respective owners, les-
sees and occupiers of the mines, if their mines extend
so as to lie on both sides of themines the working of
which is prevented or restricted, may cut and make
such and so many airways, headways, gateways or
water-levels through the mines, measures or strata, the
working whereof is prevented or restricted, as may be
requisite to enable them to ventilute, drain and work
their said mines; buf no such airway, headway, gate-
way or water-level shall be of greater dimensions or sec-
tion than may be prescribed by the Governor General
in Council in this behalf, and, where no dimensions
are so prescribed, not greater than eight feet wide and
eight feet high, nor shall the same be cut or made
upon any part of the surface or works, or so as to in-
jure the same, or to interfere with the use thereof.

9. The
[

Ll
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9. The Local Government shall, from time to time,
pay to the owner, lessee or occupier of any such mines
extending so as to lie on both sides of the mines, the

, working of which is prevented or restricted, all such
dditional expenses and losses as may be incurred by
im by reason of the severance of the lands lying over

¢those mines or of the continuous working of those
!mines being interrupted as aforesaid, or by reason of
the same' being worked in such manner and under
such restrictions as not tg prejudice or injure the sur-
face or works, and for any minerals not acquired by
the Local Government which cannot be obtained by
reason of the action taken under the foregoing sec-
tions; and if any dispute or question arises between
the Local Government and the owner, lessee or occu-
pier as aforesaid, touching the amount of those losses
or expenses, the same shall be settled as nearly as may
be in the manner provided for the settlement of ques-
tions touching the amount of compensation payable
under the Land Acquisition Act, 1870.

10. If any loss or damage is sustained by the
owner or occupier of the lands lying over any such
mines, the working whereof has been so prevented or
restricted as aforesaid (and not being the owner, lessee
or occupier of those mines), by reason of the making
of any such airway or other works as aforesaid, which
or any like work it would not have heen necessary to
make but for the working of the mines having been so
prevented or restricted as aforesaid, the Local Govern-
ment shall pay full compensation to that owner or
occupier of the surface lands for the loss or damage so
sustained by him.

11. For better ascertaining whether any mines ly-
ing under land acquired in accordance with the provi-
sions of this Act are being worked, or have been
worked, or are likely to be worked so as to damage
the land or the works thereon, an officer appointed for
this purpose by the Local Government may, after
giving twenty-four hours’ notice in writing, enter into
and return from any such mines or the works con-
nected therewith ; and for that purpose the officer so

appointed
. 7
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appointed may make use of any apparatus or machi-
nery belonging to the owner, lessee or occupier of the
mines, and use all necessary means for discovering the
distance from any part of the land acquired to th
parts of the mines which have been, are being, or ar
about to be worked. :

Ponalty for 12. If any owner, lessee or occupier of any sucl

L“ﬂ‘,‘;‘liz:w_ mines or works refuses to allow any officer appointeds

taon. by the Local Government for that purpose to enter
into and inspect any such mines or works in, manner
aforesaid, he shall be punished with fine which may

extend to two hundred rupees.

IF mines 13. If it appears that any such mines have been
trary to pro- WOrked contrary to the provisions of ‘this Act, the
vuions of  Local Government may, if it thinks fit, give notice to
thispot, Lo- the owner, lessee or occupier thereof to construct such
mentmay  Works and to adopt such means as may be necessary
e obe  OF Proper for making safe the land acquired, and the
adopted for  Works thereon, and preventing injury thereto; and if,
safety of land pfter such notice, any such owner, lessee or occupier
squied:  3oes mot forthwith proceed to construct the works

necessary for making safe the land acquired and the

works thereon, the Local Government may itself con-

struct the works and recover the expense thereof from

the owner, lessee or occupier.

Construction 14. When a statement under section 8 has been

ffnd";zqwn'i‘::d made regarding any land, and the land has been ac-

hasbeen  quired by the Government, and has been transferred

fransforsd  £0 or has vested by operation of law in a local authori-

anthority o  §y Or Company, then sections 4 to 13, both inclusive,

Company.  shall be read as if for the words * the Local Govern-.
ment ”, wherever they oceur in those sections, the
words * the local authority or Company, as the case
maytb;, which has acquired the land™ were sub-
stituted.

Pendun, 15. (1) This Act shall apply to any land for th
caacs. acquisition whereof proceedings under the ILen :
Acquisition Act, 1870, are pending at the time when X ofms

this Act comes into force, unless before that time.

the Collector has made, in respect of the land, an

award under section 14 or a reference to the Court

under

8
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under section 15 of that Act, or has taken possession
of the land under section 17 of the same.

(2) When the Collector has before the said time
gnade an award or reference in respect of any such
and or taken possession thereof as aforesaid, and all
. the persons interested in the land, or entitled under
Eof 1870" " the Land Acquisition Aet, 1870, to act for persons so
interested, who have attended or may attend in the
course of the proceedings under sections 11 to 15,
of 1870 both inclusive, of the Land Acquisition Act, 1870,
consent in writing to the application of this Act to
the land, the Collector may by an order in writing
direct that it shall apply, and thereupon it shall. be
deemed to have applied from the commencement of
the proceedings; and the Collector shall be deemed,
as the case may be, to have inserted in his award or
reference, or to have published in the preseribed
manner, when he took possession, the statement
ndentioned in section 3 of this Act. "
y efimition of
16. In this Act— local au-

. . . thority and
(a) “local authority * means any municipal com- Co::p{n.y'.l

mittee, district board, body of port commis-
sioners or other authority legally entitled to,
or entrusted by the Government with, the
control or management of any municipal
or local fund ; and '

(6) “Company ” means a Company registered
under any of the endctments relating to
Companies from time fo time in force in
British India, or formed in pursuance of an
Act of Parliament or by Royal Charter or
Letters Patent.

; 17. This Act shall, for the purposes of all enact- This Act to
ments for the time being in force, be read with and be resd with
Cotdsrp.  taken as part of the Land Acquisition Act, 1870,  caneA>
{ Act, 1870.

9
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ACT No. XIX or 1885.

]
PassEp BY THE Governon GENERAL oF INpia v CouNcIL.

(Received the assent of the Governor General on the 16th Oclober,
1885.)

An Act to amend the law relating to Govern-
ment Securities.

W‘HEREAS it is expedient to amel'ld the law relat-
ing to Government securities in manner herein-
after appearing ; It is hereby enacted as follows :—

1. (Z) This Act may be called the Indian Securi- short title

ties Act, 1885 ; and aod oom-
(2) It shall come into force at once. ‘
2, In this Act— Definitions.

the expression  Government security” inclades
promissory notes, debentures, stock certificates and
all other securities issued by the Government of India
or by any Local Government in respect of any loan
issued under notification in the official Gazette,
whether before or after the passing of this Act, but
does not include a stock note or a currency note:
and

« prescribed”’ means prescribed by rules made from
time to time by the Governor General in Council in
this behalf. .

y 8. () Notwithstanding anything contained in the Right of sar.
1g72. Indian Contract Act, section 45, when a Government };ﬂ";’;‘;e_
security issued before the first day of April, 1886, is of Govern-
payable to two or more persons jointly and any of z::‘ securi~
them dies, the security shall be payable to the survi-
vor or survivors of those persons.

(2) Nothing

[Price one anna and nine pres.] S
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(2) Nothing herein contained shall affect any claim
which the representative of the deceased person may
have against the surviver or survivors in respee
of the security, jointly payable to them and th
deceased.

(3) This section shall apply whether the death of
the person to whom the security was jointly payable
gccurred or’ occurs before or after this Act comes into

orce.

4. A person claiming to be entitled to a Govern«
ment security as payable to him under an endorse-
ment may, on satisfying the prescribed officer of the
justice of his claim and paying the prescribed fee and
delivering the security duly receipted to the prescribed
officer, obtain from the officer a renewed security
issued payable to himself.

5. (I) When a Government security is alleged to
have been wholly or partly lost or destroyed, and a
person claims to be the person to whom but for such
loss or destruction it would be payable, he may, on

. application to the prescribed officer, and on producing

proof to his satisfaction of thé loss or destruction and
gf the justice of the claim, obtain from him an order
or—

(2) the payment of interest in respect of the secu~
rity said to be lost or destroyed pending the
issue of a duplicate security ; and

(2) the issue of a duplicate security payable to the
applicant.

(2) An order shall not be passed under sub-sec-
tion (1) until after.the issue of the prescribed noti-
fication of the loss or destruction and after the
expiration of the prescribed period, nor until the ap-
plicant has given the prescribed indemnify against .
the claims of all persons deriving title under the se-
curity lost or destroyed. .

(3) A list of the securities in respect of which an
order is passed under sub-section () shall be pub-
lished in the Gazette of India at such times as the

Governor

2
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Governor General in Council may, from time to time,
direct.

. 6. When a renewed security has been issued under
pection. 4, or a duplicate security bas been issued
under section b, the Government shall be discharged

v ‘f’of all Mability in respect of the original security of
which such renewed or duplicate security has been
issued—

(@) in the case of a remewed security, after the
lapse of six years from the date of the issue
of the renewed security;

. Period after
which Gov-
ernment is
released from
liabihty 1
respect of
original seca-
rity.

(%) in the case of a duplicate security, after the -

lapse of six years from the date of the pub-
lication. under section 5, sub-section (8), of
the list in which the security is first men-
tioned, or from the date of the last payment
of interest on the original security, which~
ever date is latest.

7. The Governor General in Council may, from
time to time, make rules to prescribe—

(#) the fees to be paid for applications under sec-
tions 4 and 5;

(%) the form in which securities delivered for
renewal are to be receipted ;

(¢) the officer who is fo exercise all or any of the
powers and perform all or any of the duties
prescribed by sections 4 and 5;

(&) the proof which is to be produced by persons
applying for duplicate securities ;

(¢) the form and mode of publication of the noti-
fication mentioned in section 5, and the
period after which interest may be paid or a
duplicate security may be issued under that
section ;

(f) the nature and ambunt of the indemnity to
be given by a person applying under section
b for the payment of interest or the issue of

. & duplicate security ; and

(g) generally
3

Power of
Governor
General in
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. (g) generally all matters connected with the grant
of renewed and duplicate securities.

Publication 8. (1) The Governor General in Council shall,
of drafts aud pofore making rules under the last foregoing section,

publish a draft of the proposed rules in such manner
as may, in his opinion, be sufficient for the informa-
tion of the public.

*  (2) There shall be published with the draft a
notice specifying a date at or after which the draft
will be taken into consideration.

(3) The Governor General in Council shall receive
and consider any objection or suggestion which may
be made by any person with respect to the draft be-
fore the date so specified.

(4) Every rule made under the last foregoing sec-
tion shall be published in the Gazelte of India, and
the publication in the Gazette of India of a rule
purporting to be made under that section shall be
conclusive evidence that it has been duly made.
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ACT No. XX or 1885.

. .
Passep BY THE GovEryor GeNERAL oF INDIA IN COUNCIL.

(Emh;etl the assent of the Governor General om the 16tk
Oclober 1885.)

An Act to postpone for a limited time the
operation of certain provisions of the
Bengal Tenancy Act, 1885.

'WHEREAS it is provided by the Bengal Tenancy"

Act, 1885, that that Act shall come into force on
such date as the Local Government, with the pre.
vious sanction of the Governor General in Council,
may, by notification in the local official Gazette,
appoint in this behalf ;

And whereas, in exercise of the power thus con-
ferred, the Local Government, with the previous
sanction of the Governor General in Council, has, by
a notification in the local official Gazette, appointed
the first day of November, 1885, as the date on which
the said Act is to come into force;

And whereas it is convenient that certain portions
of the said Act relating to deposits of rent and dis-
traint should not come into force until a later date;

It is hereby enacted as follows :—

1. Notwithstanding anything contained in the said
notification—

(a) the provisions of sections 61 to 64, both in.
clusive, and of Chapter X1I, of the said Act,
except such of those provisions as confer
powers fo make rules, shall come into force

. on such date, not later than the first day of

February, 1886, as the Local Government,
after the passing of this Act, may, by notifi-
cation in the local official Gazette, appoint, in

this

[ Price one anna and three pies.]
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this behalf, or, if no date is so appointed, on
the first day of February, 1886, and not
before ; .
(2) until those provisions come into force, the en-
actments specified in Schedule I annexed to
. the said Act shall, in so far as they relate to
deposits of rent and distraint, continue in
‘force, and all references to those provisions in
other portions of the said Actshall, so far as
may be, be read as if they were made to the
corresponding provisions of the said énact«
ments.
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ACT No. XXI or 1885.

Passep BY THR GoOvVERNOR GENERAL OF INpia 1N CouNoir,

(Roceived the assent of the Governar Gemeral on the 26(A
October, 1885.)

An Act to amend the Madras Civil Courts Act,
1873.

HEREAS it is expedient to amend the Madras
I Civil Courts Act, 1873; It is hereby enacted as
ollows :—

1. (1) This Act may be called the Madras Civil Short title

Courts Act, 1885; and and oome
(2) It shall come into force at once. .
2. To section 5 of the Madras Civil Courts Act, Addition to
1873, the following shall be added, namely :— Sechon B of

“The places fixed for any Court under this section 1873.
shall be deemed to be within the local jurisdiction of
that Qourt.”

3. To section 11 of the same. Act the following Addition to
shall be added, namely :— gecton 11 of
«If the High Court assigns the same local juris- Act. *
diction to two or more District Munsifs, it shall de-
clare which of them shall be deemed the Prineipal
Distriect Munsif, and the other, or others, shall be
called Additional District Munsifs, and shall take

, cognizance only of such suits and applications as may,

by special or general order in this behalf, be directed
by the Distriot Judge.”
4. (a) In section 22 of the same Act, before the Amendment
words * be final”, and ::;e;;i:;a 28
() in section 23 of the same Act as amended by same Act. *
Act XIX of 1877, before the words “be
suspended or removed ”,
the

{Price one auna and iAree pies.]



Madras Civil Courts. [Act xXI1, 1885.]

the words ““subject to the control of the High
Court > shall be inserted.

ﬁim";';g:‘:";s 5. In section 28 of the same Act—
of the same (@) before the words ¢ Subordinate Judge”, in
Aet both places where they oceur, the words

¢ District or ”” shall be inserted ;
{b) after the words “rupees fifty,’ the words * er
on the recommendation of the High Court

1up t6 any amount nof exceeding rupees two
hundred  shall be inserted.

-
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