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TITLES OF ACTS 
PASSED BY 

THE GOVERNOR GENERAL OF INDIA IN COUNCIL 
IN THE YEAR 1888. 

I. An Act to amend the Indian Stamp Act, 1879 . 
....n: " to provide for the levy of a Customsaduty on Petroleum. 
III. II to amend the Law relating to the Regulation of Police. 
IV. " to regulate Her Majesty's Indian Reserve Forces. 
~ " to consolidate and amend the law relating to the Pl'otection 

of Inventions and Designs. 
~ " to amend the law relating to I~prisonment for Debt. 
VII. " to amend the Code of Civil Procedure, the Indian Registra-

tion Act, 1877, and the Indian Limitation Act, 1877. 
VIII. I' to I'emove donbts as to the legality of the levy of certain 

Tolls. 
IX. 
X. 

XI. 
XII, 

XIII. 
XIV. 

XV. 

XVI. 

XVII. 
XVIII. 

XIX. 

" 
" 

" 
" 

I' 

" 
II 

" 
II 

II 

II 

to repeal certain enactments relating to Contagious Diseases. 
to 8mel)d the Code of Civil Procedure and the Presidency 

Small Cause Courts Act, 1882. 
to make an addition to'thf} Indian Telegraph Act, 1885. 
to supplement certain provisions of the CitX' of Bombay 

Mllnicipal Act, 1888, and of the Calcutta Municipal Con
sol idation Act, 1889. 

to amend the Punjab Courts Act, 1884. 
,to make further provision for the- Administration of the 

Estate of His late Majesty the King of Oudh. 
to supplement the provisions of the Upper Burma Laws Act, 

1886, with respect to the Shan States. 
to repeal certain enactments relating to the purchase of regi

mental necessaries from soldiers. 
to amend the Indian Maline Act, 1887. 
to provide for the appointment of a Financial Commissioner 

for Burma and for th~ definition of his functions, 
to amend tl:.e Burma Municipal Act, 1884. 



INDEX 
TO ,THB 

ACTS PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL 
IN 1888. 

"\CT XVIII OJ' 1850 (PBOTECTION OJ' JUDICIAL OPPICEBS)-
applicable to Collectors executing certaiu decrees • • 

ACT VII[ OJ' 1851....; 
enforcement of Act in the Punjab • 
validation of past levy of tolls uRder • • 

• 
meaning of the word" Presidency" as used in Act 

ACT XV OF 1859-
books kept under section 35 of, to be deemed to be part 

of address-book nnder _ • • • • • 
books kept nnder sections 11 and 35 of, to be deemed 

part of address-book and register under Act V of 
1888 • • • • • • • • • 

ACT XXIV OJ' 1859 (POLICE, M+DBAs)-
amended • • • • • 
See ;Folictl. 

ACT V OJ' ] 861 (POLICE)
ameuded 
See Polictl. 

ACT XV OJ' 1864.-
enforcement of Act in the Punjab • 
validation of past levy of toUs under. 

• 

Ac'1' III OJ' 18'14. (MAB~IED WOHU'S PBOPBRTY)-
repealed in part • • • • • 

Acr VIII OJ' 18'18 (SEA. CUSTOMS)-M amended • • • • 
" ~CT I OJ' 1879 (STAlIl'S)

amended • • 
amended in Burma • 

• 
repealed in part • _ 

ACT III OJ' 18'19 (DBSTxl1CTION OJ' RECOBDS)~ 
amended ••• 

ACT XII OJ' 1881 (RBNT, N •• W. P.)-
amended • • • • 

. ACT XXII OJ' 1881 (EXCISE)-
amended in Burma • • • 

A.CT XI 01' 1882 (TABII'P)-
amencled • • • 

[Price /0.' anna, and liz piea.] 

• 

• 

• 

ACT. I SECTION. 

VII 

VllI 

" 
" 

v 

" 
ill 

" . 
VIII 

" 
VI 

II 

I 
XVIII 

V 

t, 

VI' 

. XVIII 

n 

30 

1 
3 

2 (2) 

14. 

14. (2) 

2&3 

ill. 

1 
3 

9 

1&2 
'I & Sch. 
2 & Soh. 

7 &Sch. 

10(2) . 

• '1 & Sch • 

1 



ii INDEX TO THE AOTS pASSED DY THE GOVERWOn. 

ACT XIV OF 1882 (CIVIL Pl!.OCEDUBE)-
amended - . • 

ACT XIV OJ!' 1882 (CIVIL PBOCEDUl!.B)-
• amended • • • • • • 
ACT XVII OJ' 1884 (BURIU MUlfICIPALITIES)-

amended • • • • • • 
ACT XI 01' 1885 (Dunu. MUNICIPALITIES)-

repealed • • • • • • 
ACT XX OJ' 1886 (Ul'PBB BURMA LA.ws)-
e amended • • • • • 
Ac1'IVJ RBSun-' 

See R"erve Force,. 
ADDITI01UL JUDGES (PUNJ'J.:B)-

powers of. • •• • 
ADI>.RJ88.:S00X:-

of pel'sons filing specifications of inventi~s 
AGEN",(S)-

power of, to sign applications and specifioations of in-
ventions. . . • • • . • 

vet,ification of application by,. • • • • 
Authority of, to act f01: ptincipals in matters of inven. 

tions • 
AGENT GOVERNOR GBlfEB.lL ]l'OB THB Al!'Jults OJ' THE 

LA.TE KING OF OU'DH-
powers of, to transfer property and institute legal pro-

ceedingi • • • • • • • • 
consequences ensuing on death, resignation or removal of, 

AMB!8S&DOBS-
power to sue, restricted; exception in favour or tenants 

of, • • . • • • • • • 
not arrestable nnder Code of Civil Procedure • 

AltENDMENT-
of plaillt, when admissible in civil suits 

Apl'E.!L(s)- ( 
. may be dismissed without notice of the appeal to Lower 

Court . • • • • • ., 
notice 'of dismissal or, to be notified to Lower Com • 
if Dot dismissed, day for hearing to be appointed • 
objection to be filed within one mouth from date of 

service of notice a • • • • • • 

service of copy of objection by the Court. • • 
the terms" suit", .. plaintiff" and" defendant" deGned, 
execution against surety for costs • • .' • 
from certain orders of the Chief Judge of the Court of 

Small Causes under the Bombay :Municipal Act, 
1888. • • • • • • • • 

from orders of the Prejideney Magistrate under section 
515 of that Act. • • • • • • 

Jleriod of limitation for such appea.ls • • • 
from o.riginal decree in civil cases, Punjab • 

Apl'JLL.!TE JURIS.DICTION-
in civil cases, Punjab • • • 

~ 

Al'P:LIC!NT-Apl'LICATION-
concerning inveutionl. See De,ign" In.vention, and 

IiIVet/tllt'. 

ACT. I SItCTION, 

VI 2-8 

VI]. 3-64 

XIX 1&2 

II 3 

XVIlI '1 & Scb. 

XIII 6 

V 13 

If 
45 

" 
46 (2) 

" 
47 

XIV 1 

" 
2 

VII 38, 38 (~ 
II 

38 (3) 

II 
9 

II 
4/1 (1) 

II 
ill. 

" 
41 (2) 

" 
48 (1) .. 48 (2) 

" 63~ .. 
XU 3 

,. 4 .. Iii 
XIII a.j 

II 
i!r 



GENERAL OF INDIA. IN COUNCIL. IN 1888~ _ Hi 

ABBEsr-
person arrested t!» be sent to Court by which warrant 

'WaS issued • • • • • • • • 
when person to be arrested resides within jurisdiction of 

High Courts 
ABTICLES OF W AB (INDIAl!r)-

liability of members of Indian reserts force to punish. 
ment under, 

ArrACHl£BNT-
of salary • • 
income exempt from. 

BBBZIBE-BEBzoLIBE-
dutJ-On, 

BoJ(BAY-

• 
• 

• • 

Governor of, t-o receive a copy of every specification of 
inventions • • • • • • • 

such copies to be open to inspection • • 
DOKBAY AC7 VII OF 1867 (POLJCK)-

amended • • • • i 

See Police. 
BOJ(BAY MUBICIPAL Acr, 1888-

confirmation of. • • • o. • • • 

reference of questions under section 217 of, to Bombay 
High Court • • • • 0 • • 

appelll to High Court from certain decisions of the 
Chief J ndge of the Court of Small Causes under the 

appeal to High Court from order of Presidency lUagis-
trate under section 511) of the • 

period of limitation for such appeals • 
nOJ(BAY (TOWB)-

non-applicability of Chapter XX e.f Code of Civil P:roce
dure to 

JluBKA-
Chief Commissioner of, to receive a copy of every speci-

fication «If inventions. , • • • , 
snch copies to be open to inspection 

BUBHA FI,l'ABCIAL COJ(I[JSSIOBER-
See Financial Oommissioner, B.rma. 

BU1UU MUSICIPAL TAX-
joint and several liability of owners an~ occupiers lor, • 
liability of owner~ and occupiers al between themselves 

Cor • • • • • • • 
¢l-CTJTU. MUBICIPAL ColiSOLIDA.TIOlf ACT.l889-: 

<Y confirmation of, • • 0 • • 

CALClrrU (TOWN)- "_ 
non.applicability of Chapter XX of Code of Civil Proce

iure to, 
CHru(s)-

of a Shan State defined. 0 • 

administration of Shan State by • 0 • co 
non-applicability of Chapter XXXI of Code of Civil 

Procedure to Sovereign Princes and ruling • • 
See Native Oh,iej's. 

emn CoUJlT (PUBlAB)- • 
appeals in civil cases to, • 

ACT. S.crIoB. 

VIi ft1 

,. 61(2) 

iv 6 (1) (t) 

.. 28 (3) .. 28 w. 
II 1 

V 11 (2) .. 11 (3) 

III 2&3 

XII 1 

.. 2 

.. 3 

.. 4. .. 6 

VII 31 (l) 

V 11 (2) 
• 11 (3) .. 

XIX 2 

•• ill. 

xIi 1 

VII 31 (4) 

XV 2 (2) 
.t 3 

VII n 
• 

XIII 6 



iv INDEX TO THE ACTS PASSED DY TUE GOVERNOR 

ClIIEI' COURT (PUN1ABj-colltinuecl 
limitation fot sucb appeals • • • • • 
power of, to transfer proceeding. in civi1suits • • 
reference to, under section 611 of Cod. of L'ivil Procedure 

ClIIEI' JUDGB OIr BOMBAY SIIALL CAUSB COUJ1T-
reference by, to Hi~h Court on «lueations al'illing in ap

peals under sectlon 217 of Bombay l\Iunicipal~ Aet, 
1888. • • • • • • 

appeal to High Conrt from cel,tai,orders of 
limitation on snch appeal • • • 

, CIVIL COURTS (PuNlA13)-
appeals from original decrees of, • • • • 
power to confer appellate juriediction 00 Subordinate 

Judge • • • • • • • • 
limitation on aPlleals • • • • • , 
reference to ChIef Court und~r section 611 of Code of 

Civil Procedure. • •• • 
appointment of Additional Judges 
powers of Additional Judges • 
transfer of proceedings by Chief Court 

CODB 011' CIVIL PBOCEDUJlB (Act XIV 01' 1882)-
amended • • • • • • • 
amended. •• • 
amended 

COLLECTORS-
powers ot, for execnting decrees • • 
to be deemed to be acting jndiciall, within menDing 

of Act XVIll of 1860 when executlDg decree. • • 
C01l1l18810N-

may be iS8ued to pleaders or others whom C01l.rt thinks 
fit t.o appoint • • • • • • • 

CONTAGIOUS DISlUIlES ACT (XIV 011' 1868)-
repealed • 

COSTS- _ 
reco,(erable -Crom 8uretyon decree of Appellate Court 

DUTH-
of 6ne of several p aintiffs when right to Sl1e does not 

survive tl surviving plaintiffs alone 
of -sole or sole surviving pLdntiff • 
of defendant. • • • 

DEBT-DEBTox-See ImprUonment/or tIeTJe. 
DEBTORS ACT- •• •• 

I>ECBEES-

• 
• • 

• 

not executable against property or Princes, ClIiefa, Am· 
bassadors or Envoys withont consent of Governor 
General in Council • • • • • • 

power to confer by ruleiJ ou Collectors, &0" certain pow(>n 
in execution of. • • • • • • 

sending of, of Brit1sh Indian Courts to Driti&h Courts 
in Native States •• 

D~FJ:ND"'NT-
\0 inc:ludv a plaintifE or defendant.respondent • 

_ DI81GN(S)-
defined • • • • 

ACT. SBCTI05. 

XIII .. 
" 

XII .. 
" 

XIII 

.. 
" 
" It 

" 
" 
VI 

VII 
X 

" 
VII 

" 
IX 

VII 

" II 

" 

VI 

VII 

" 
.. 
v 

Ii 
o 
Ii 

2(1) 
3 

~, 
I> 

,b .. 
o 

ib. 
ib. 

2-9 
3-fa. 
1&3 

;h. 

3'l' 1, 

4C) 

32 (1" 
32 (2:: 
32 (3, 

38 (31 

3~ 

2-' 

63 (1, 

ISO (1 



GENERAL OF INDIA IN COUNCIL IN 1888. 

DESIG N( 8)-cOf&tinuei. 
author of, to be considered .. proprietor II of. 
application for order for registration of, 
rf'gistration of, in register of,. • 
acquisition of copyright in, 
marking' of registered, • , • • 
.. ffect of exhibiting at Exhibitions unregistered • 
mutation of names in registratiou of, • 
snit for infrin2ement of copyright • 
registration of I."essation of copyright • ~ • • 
rectification of register of, • • • • • 
power of High Court in respect of application for recti. 

fication of,. • • • • • • 
fees in respect of proceedings relating to,. • 
power of Governor General to make rules and forms 
form of application for order for registration of • 
scale of fees in respect of • • • 
See Illventiona and Inventor. 

DISTRICT JUDGB (PUN.TA.B)
appeals in civil caStlS to, • 
limitation fot such appeals 

, DIVlSIOl'l.lL COURT (PUl'll..lB)-
. appeals in civil cases to • 

limitation for such appeal 
DOCUHENTS-

received in evidence or rejected; endorsements on, 

EBDORSBHBl'lTS-
on documents received in evidence or rt'jected 

EBvoys-
power to sue, restricted i exception in favour of tenants 
of,. • .. .. 

not arrestable under Code of Civil Procedure 

EVIDEl'lCB-
endorsement on documents admitted in. • • • 
endorsement on copies ot admitted eutl'ies in books, 

accounts and records. • • • • 
endorsements on documents rejected. • • 
record of admitted and return of rejected documents • 
pow~ of Local Government to reqwre evidence to be reo 

corded in English. • •• •• 
Judge to record reason for non-compJiimce with such 

request • • • • • • • • 
power. to deal with evidence taken do" D by another 

Judge • • • • • • • 
power of Court to recall and re-examine witnesses 

EuCUTION- • 
powers of, Ctlnferrable on Collectors, &C. 

Fns-
where exclusive privilege of an inventor has been ex-

tended, oonsequence of failure of paying, • • 

Fll'lJ.BCI.lL COMHISSIONER (BUBH.l)-
appointment of. • • • • 
subordination of, to Local Government • 
to be Chief Revenue-authority. • • 
delegation of powers of Local Government to, 
validation of past proceedings (If, . .' 

ACT. 

v .. 
" .. .. 
" 
" .. .. 
" 

" 
" 
" .. .. 

XIII 

" 
.r 

" 
VII 

., 

" .. 
" .. .. 
" .. 
.. 
.. .. 
" 

V 

XVIII 

" 
" .. .. 

v 

SECTION. 

00 (3) 
01 
52 
53 
54 
55 
55 
57 
58 
59 

• 
60 
6! 
63 

Soh. V 
Soh. VI 

5 
ib. 

W. 
ib. 

J3 

W. 

38,38 (5) 
38 (3) 

13 

• i~. 
W. 
;6. 

11 

ii. 

18 
19 

30 

15 (6) 

2 
3 
40 
0 
6 



vi INDEX TO TnE ACTS PASSED BY THE GOVERNOR 

FOREIGN lUD(nfENT8-
suits instituted in Bri~h Inwa upon, • 

G411RISON RESBRVE-
See Reserve Fone,. 

GENERAL POLICK DISTllICT-
. See Police. 

GOV.ERNOll GENBRAL IN COUNCIL- • 
power of. to create general police district., • • 
power of. to direct eurolment of police ill Buch district 

under Act V vf 1861. • • • • • 
power of, to direct who shall exercise power of Local 

Government under Act V of 1861 and Code of Crimi
nal Procedure, 1882. &c., in such district • • • 

power of, to make orders as to powers, dutiea. &c... of 
police in such district •• • • 

power of. to make rules fot government, &C., of Indian 
Reserve Forces. • • • • • • 

application to. for leave to file a specification of a new 
invention. • • • • • • • 

po,,:er of. to authorise t~e apl?lican~ to file a specilic~ 
tlon. • . . . . • • • 

power of. in respect of contemporaneous inventions • 
power of, to enlarge period allowed for filiog specifica-

tion '. • • • • •. . 
llpplication to. for exteosion of exclusive privilege in 

respect of au invention • • • • . 
power o~, to refer sucli application to a High Court and 

to extend privilege • • • • • • 
power of, to extend privileges of inventor. • 
power of. to impose conditions on such extension • 
power of, to impose conditions with respee'_ to exolusive 

privilege. • • _ • • • • • 
power of. to settle terms upon which inventions,. may. be 

used for the services. of Government • • • 
power of, to allow a memorandum or amended specifica-

tion to be filed. ••••• 
pow!!r f)f, to declare a privilege. &c., tQ be mischievous • ' 
power .of, to authorise registl ation of a design • • 
power of, to reduce feell in respect of designs • 
power of, t() direct me~ns of collecting fees. • • 
power cf, to make ,rules and prescribe forms • • 
consent of, required in suits against Princes, Chiefs and 

Amba,ssadors • • • • • • • 
may au,thorise a Local Government to exerc~se sucb 

poweli of consent • • • • • • 
powers of Agent of. to deal withJroperty of the late 

King 'of Oudh and institute leg proceedings. • 
consequences ensuing on death or removal of Agent 
~ . ~ 

HIGH COUB~ 
defined • • • • • • • • 
duty of. on application, of inventor for exteJl,SioDc of 

exclusive privilege being referred toit ~ • , 
application.. ~o, i~ respect of breach of condition on which 

exclusive privilege was gra,nted • • • • 
application to, for declaration that exclusive pri~ilege 

I;() 8n invention has not bel'n acquired • • • 
application to, to have question as to breach of condi-

tiOR tried in form of an issue • ••• • 

ACT. BBCTIO •• 

VII 

111 2 el) 

.. i6.1 

II 2 (2) 

.I' 2 (8) 

IV 4. 

V 0(1) 

" 
" 

6(8 
'1 (1 

" 
S (1) 

" 
15 (1) 

II 16 (2).(5) 

" 15 (5' 

" 16 

.. 16 

" 17 (2) 

.. 18(9) 

" 
27 

,f 52 

" 
62 (2) 

" 
62 (3) .. 63 

VII 38 

.. 38 U{ 
XIV fl' 

" 2 

V 4(10) 

.. 15 (3), (4) 

" 
27 

If 30,31 

" 33 



GENERAL OF 'INDIA. IN COUN'ctL IN 1888. 

HIGD: COT1RT-continuetl. 
power of, to direct an issue for hial, • • • 
order of, on application for decIal'ation that exclusive 

privilege has not been acquired • • 
paiticulars required 011 such applications to. • 
copy of ordel' of, to be Bent to Secretary _ • • 
application to, to have entry in register of inventions 

reotified. • • .. • .. • • 
power of, to stay proceedings on or dismiss certain 
~~d~ • • . • • • • 

application to, to have enb'y in register of designs 
reetified • • • • • • • • 

power of, to stay proceedings on or dismiss Buch appli- . 
cation • • • • .. • • • 

reference to, in case of doubt whether suits cognizable by 
Court of Small Causes • • • • • 

power of, not established under 24. & 25 Viet. to make 
l'ules 

HIGD: COURT (BOMBAY) -
reference to, by Chief Judge of Small Cause COUl't of 

questions arising in appeals nnder section 217 of the 
.Bombay Municipal Act, 1888 • • .. • 

,rovisions of Code of Civil Procedure applicable in such 
cases • • • • • _ • • .. 

IppeaJ to, froll1 certain ol'ders of' the Chief Jndge of 
Small Cause Courl • • • '. • • 

appeal to, from orders of Presidency Magistrate • • , 
costs in snch' appeal • • • • 
limitation O'n such appeals 

IMPRISONMENT FOB DEBT-
prohibition of imprisonment of women • • • 
discretionary power to permit canse being shewn against 

imprisonment • • • • • • • 
proceedingB on appearance of judgment-debtor or after 

his an'e&t. • • • • • • • 
power to re.arrestjudgment-debtor.. • • 
release of judgment-debtor on ground of illness' • 
power to Ie-arrest him after such release • • • 
restriction on period of, under Mad. Act VIII of 1861Y • 
restriction ~n.period of, under N.-W. P. Rent Act, 1881 

IXPRISONMENT OF MEMBERS OF INDIAN RESERVE FORCE
See Reserve Forces. 

INDUN ARTICLES OJ!' W AR-
lia.bilityof members of IndiaIl.Reserve Foree. to punish.-

ment under, • • • .. • • • 

INDIAN RESERVB" :/j'ORCES-
Eee Reserve Forces. 

INDIAN RESERVE FORCES ACT" ISS'S 

bDUN TARIFF ACT
amended 

bStrRANCE-
defined • 
sta.mp.duty on, 

tNTEREST-
when decree for payment of ~oney" is silllnt as. to. 

• I 

ACT. 

V 

.t ,. 
" 
or 

" 

" 
" 

Vu 
Jt 

XI! 

., 
,t 

•• 
" 
" 
VI 

" 
.j 

" " . 
" 
" ,. 

IV 

IV 

'II 

r 
0' 

. VII 

I 

vii 

SECTION'. 

35 

36 
37 (2) 

39 

41 

42 

5~ 

60 

60 

63 

2 (1) 

2 (2) 

3 
4. 

, (5), (6) 
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2 

ib. 

4. 
ib. 

8 
ib. 

10 (1) 
10 (2) 

6 (1) (i 
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20 



viii INDE;r: TO-THE ACTS :PASSED BY TlIB GOVERNOR 

INVENTIONS-
amendment of specification of, • 
effect of amended specification. • • • • 
exclusive privilege to, when barred • • • • 
novelty of, dependent on public nse or knowedge thereof. 
publio knowledge of, obtained surreptitiously or by fraud 
temporary use of, in publio by inventor or by his leave • 
patented in the United Kingdom and publicly known 

there, no bar ill India. • • • • • 
effect of like public knowledge of nnlla-tented invention • 
public use or know ledge of, after admISsion to an Exhibi. 

tion ••••..•• 
cel'sation of exclusive privilege to, by ol'der of Government 
cessation of exclusive privilege to, on revocation, or expire 

ation of patent. • • • • 
suit for infringement of exclusive privilege to, • • 
application to High Court to decLue exclusive privilege 

not to have been acquired in respect of,. • • 
like application 8S to part oran, • • 
security for costs in either case. • 
application on breach of a condition. • • • 
110tice of proceedings to persons interested in, • • 
High Court may frame iSMue for tl'ial before other Court 
High Court order on application • • • • 
exclusive pl'ivilege not to be defeated by inn()cent 

misstatt'ment in application for leave to file a speci
fication of,. • • • • • • • 

plaintiff in a suit for inMngement to deliver particulars 
of breaches complained of • • • • • 

evidence of other breaches not'receinble • • • 
COU1't may allow plaintiff to amend l'articulal's in respect 

of,. . • . . . • . . 
title of actual inventor to eJclu.sive privilege in case of 

fraud • . • . • . • • 
authority of agents in British India to act for pl'incipals 
fees payabl~ undel' the Act '.' • • • 
power to prescribe rules and (orms 10 respect of,. • 
copies of Courts' decrees or orders to be sent to Secretary 

for entry in register of, '. • • • 
registration or cessation of exclusive privilege • 
rectification of register of • • • • • 
power of Iligh COUI t to stay proceedings or dismiss 

certain applications in respect of,. • • • 
power of Governor General to Older inventor to grant 

licenses • • • • • • • • 
assignnlent of exclusive privilege for pRl'ticnlar places • 
signature of agent of inventor to specification lind 

application in respect of, '.' 
verification of applicatiuD •••• 
ccpies of specifiea.tion of, to be sent to Governor of 

Ma.dras .and .Bombay and Chief Commissioner of 
Burma. • • • • • • • • 

power to appoint other authorities to whom copy of 
specification shall be sent • • • -

inspection of copies of specification of . • 
address-book of persons filinlt specifications of, • 
l'efer~nce to entry in address·book to be made in register 

of, • . . • .. • • • . 
entries in addt'ess book and register to be open to 

inspection • 
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GENERAL. OF INDIA. IN' COUNCIL. IN 1888. 

bVENTIONS-continuea. 
books kel,t under sections 11 and 35 of Act XV of 1859 

in respect of. to be deemed PI,rts of address-bo{)k and 
register of, • • • • • • • • 

form of application for leave to file a specification of, • 
form of application where patent has been obtained else-

where • • • • 
seale of fees in respect of, • • 
specification of, its form and contents • 
speeificlltion of, if an improvement onty • 
mode of filing application and specification of, • 
delivery and distribution of copies of specification of, • 
register of, by whom and how kept. • • 

INVENTIONS AND DESIGNS ACT, 1888 
INVENTOll-

definition of, • • • • • • 
application of, for leave to file a specification 
application of, must be in writing • 
form and contents of such application 

may be ~alled upon for a model of his invention., • 
order authorising him to file specification. • 
enquiry before such Ol'der 
fe~ for enquiry • • • • • 
rejection of application on Don.pa;ymeut of fee 
return of deposit in excess of fee • • • • 
application by two or more inventors in respect of con-

temporaneous inventions • • • • • 
priority in time of application to give preferential 

cl~im • • • • • • • • 
acquisition and continuance of exclnsive privilege of • 
forfeitnre of privilege on failure of paying prescribed 

fee. • . . . . • . . 
enlargement of time for payment in case of accidental 

• flliillre • • • • • • • • 
conditions npon which such enlargement 'lnay be granted 
application of, for extension of exclusive privilege • 
application of, to be referred to High Court 
repOl't of High Courfon such application. • 
pl'ocedure of High Coud on such application • 
&rounds upon wbich Governor General in Council may 

extend pI i vileges of • • • • • • 
cessation of extended privilege on fa.ilnre to pay pre-

scribed fee. • • • • • '. 
power to impose conditions on such extension • 
exclusive privileges of, bIDding the Govel'Dment. • 
settlement of terms upon which Government authorities 

may use inventions 
See Designs, Inventions and Inventor. 

~'[l'DGMElJT-DJrn'lOR-
matters to be taken into consideration before ordering 

release Ilf • - • • 
power to re-al'l'est. • 
See Im1risonmentfo'l' aehl. 

J '[l'RISDICTION-
(appellate in civil Cases, Punjab) • • • • 
conferred by Calcutta and Bombay Municipal Acts eon

firmed ' 
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INDEX TO THE A.CTS PASSED BY THE' Q(}VERNOn. 

KEROSINE-
duty on, • .. 

KING Oli' OUDlI, ESTATB OP'-
Act to make further provisi9nll for the administration 

of • • • . . • • • • 
power of Agent of Governor General to transfer pro-

perty and institute legal proceedingll • • • 
consequences ensuing on death or removal of such 

Agent •• • 
LA.ND·SUITS (PUN1ABj

appeals in 
LkGA.L REPBESENTATIVE-

• • • • 

may apply to ta.ke place of deceased defendant • 
LUIlTATION-:" 

for appeals to Bombay High qourt under sections 3 and 
4. of Act • • • • • • • • 

on appeals to Chief Court, Divisional COU1,t and District 
Court (Punjab). • • • " • • 

power for Court to extend pel'iod prescribed for certain 
applications • • • • • • • 

LIMITATION ACT (XV 01' 1877)- • 
amendment of • .,. • • 

LQCAL GOVERNMENTS-
power of, to require evidence to be recorded in English • 
power of certain, under Acts VIII of 1851 and XV of 

I8!;4 ••• 
~OC.tL GOVERNMENT (PUNlAB)-

power of, to confer appellate jurisdiction on Snbordi-
nate Judge • • • • • • • 

power of, to appoint Additional Divisional and District 
Judges • • • • • .. • • 

LoCAL GOVERNMENT (BURMA.)-
power of, to recognise Chiefs of Shan States • 
participation of, in administration of Shan States • 
power of, to restrict and modify any enactment in ex-

tending-it to Shan States • • • • • 
power of, to appoint Financial Commissioner • 
control of, over Financial Commissioner • • • 
power of, to delegate powers to Financial Commissioner 

LQc:s;-nosPITALS ACT (XXVI 01' 1868)-
repealed.. • • .. • • 

MADRAS-
Governor of, to receive a. copy' or every specification 

of inventions • • • • • • • 
such copies to be open to inspection • • 

lIADRA.s (TOWN)-
non-applicability of Chapter XX of Code of Civil Pro-

cedure to, • • • 

MADR.&.S ACT (VIII OJ' 1865)-
amended .• • • 

MADRAS DISTRICT MUNICIP.&..LITIES ACT (MADR.&.S ACT 
1884.)-repealed in Plllt. • • • 

• 
lIARKING-

register.ed ,designs • .. 
IV OJ' 

ACT. SECTION. 

1 

XIV 

H 

" 
XIII 

Vll 

XU 
XIII 
VII 

" 
.. 

VIII 

XIII 

" 
XV .. 
" xvm 

" I, 

U'. 

v 
,I' 

VII 

VI 

IX 

v 

1 

1 

2 

32 (3) 

(; 

6 

32 (4) 

66 

17 

2 (1) 

6 

6 

3 
4 

(; 
2 (1) 

3 
G 

1 

11(2) 
11(3} 

31 (4) 

IOU) 

1 

64. 



GENERAL OF INDIA. IN caUNCl~ iN 1888~ 

[LITARY LA.w-
subjection of Indian Reserve Forces to 

[NERAL OIL-
duty on, • 

UNICIP A.L T A.x· (BURJU)-
joint and sevel'alliability of owners and occupiers for • 
liability of owners and occupiers as between themselves for 

A.TIVB CHIBFS-

persons competent to act on behalf of, • • • 
power to sue, restricted; exception in favour of tenants 

of . • • . .,r . . 
not arrestable under Code of Civil Procedure • • 
property of, not attachable without consent of Gov. 

ernor General 
See OAiefs. 

FFENCES-

IIL-

by members of Indian :Reserve lj'oree. SeQ lleserfJe 
Forces. 

rock, Ra.ngoon, Burm~ paraffine, mineJ,:al; 4ut~ on 

' .. UU.FFINB OIL-
duty on, - • 

IA.YJlENTS-
on account Q£ decrees not recognised unless certified 

'ETITION-WBiTEBS (PUNJ'AB)-
, power to declare wba,t persQn~ shall 1!1! llermitted. to 

practise as • •• 

'ETBOLEUM-
duty on 

)LAINT-

when it may be rejected, returned for amendment or 
amended. • 

l'LAINTI:FF-
to include a plaintiff or defen~ant.appellant 

POLICB-
power to create general police disttict, embracing parts 

of two or more presjdencies, &c. • • • • 
enrolment of, in such general district • • • 
exercise. of power of Looal Government under Act V of 

1861 and Code of Criminal Procedure, 1882, in such 
district . • • • • • • "-

functions of police-officers in such district. " • 
dutibs and liabilities of members of police· force in such, 

disttict • • • • • • • • 
exercise of powers of an officer in charge of a. police-

station in such district • '. 0. , • _. 

part of a presidency, &;c., included in snch district, to , 
remain neverthelesS! part of the presidency, &c., for 
purposes. of an!. enactment relating t(). • -

extension of Police Act (V of 1861) tQ whole of BJ;itish 
India. • • • • • • • .. 

power to, to exercise their functions beyond limits of their 
presidency, /;I;c., Acts XXIV of 1859. V of 1861 and 
Bombay, Act VII of 1867, amend..ed 
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xii INDEX TO THE ACTS PASSED DY THE GOVERNOR 

POLICY OJ' INsuRANcB-
defined • . . 
stamp.duty on, '. 

PBESIDENCY MA.GISTRATE (BoMBA.Y)-
appeal from orders of, under section 515 of Bombay 

Municipal Act, 1888. • • • • • 
limitation on such appeaJ • 

PBESIDBNCY SMALL CA.USB COURTS ACT (XV of 1882)
amended 

PBESIDENCY ·TOWNS-
applicatIOn of Indian TeIE'graph Acl, 1885, to 

Ii 
PBINCES-

See Native CMefs and CAiifB. 
PRIVILEGES OJ' INVENTORS-

See Inventions and Inventor. 
PROCEDURE-

• 

when one of several plaintiffs dies and right to lue 
does not survive to surviving plaintiffs alone • 

in case of death of sole or sole surviving plaintiff 
PllOTECTION OJ' INVENTIONS AND DESIGNS-

See Designs, Inventions Rnd Inventor. 
PBOVINCUL SMALL CAUSB COUBTS ACT (IX 01' 1887) 

repealed in part 
PI1;riUB;-

enforcement of Acts VIII of 1851 and XV of 1864 in • 
power of Local Government iu respect of thege Acts 
validation of past levy of tolls under these Act. • 

J'11'JI'JAB COURT~ ACT (XVIII OF 1884)
amended 

R.lNGOON-
application of Indian Telegraph Act, 1885, to 

REGIMENTAL NECESSARIRS-
Act VII of 1867 lind Mad. Reg. XIV of 1832, repeliled • 

REGISTER OF INVBNTIONS-
by whom and how kept 

JlEGISTRA.TION ACT (III OJ' 1877)-
amended • • • 

RBGISTRA.TION OF INVENTIONS AND DESIGNS-
Reg, I of 1877 (Ajmere Courb), amended • 
See Designs, Inventions and InfJenlor. 

RUBns AND AMENDMBNTS-
Act VIII of 1851 (ToU .. ), amended • 
Act XV of 1859 (Inventions). residue repealed 
Act XXIV of 1859 (Police, Madras), amended 

• 

Act V of 1861 (Police), amended • • • • 
A"t VII of 1867 (Purckase oj regimentaZ necessaries 

from &ldiers) repealed • • • • 
Act XIV of 186!i (Contagions Diseases) repealed. • 
Act XXVI of 1868 (Lock.hospitals) repealed • • 
Act XIII of 1872 (Patterns and Designs), residue repealed 
Act III of 18740 (Married Women's Property) repealed in 

part r. • • • • • • 
Act III of1877 (Registration). amended 
Act X'1l of 1877 (Limitaijon), amended • 

• 
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GENERAL OF INDIA IN OOUNCIL IN 1888. 

RBl'EUS AND AMJtNDMBNTs-continued. 
Act VIII of 1878 (Sea CUliltoms), section 37, amended • 
Act I of 1879 (Stamps). amended • • • • 
Act I of 1879 (Stamps), Article 48. Schedule I, re-

.. pealed • • • • • • • • 
Act I of 1879 (Stamps). amended in Burma • • 
Act III of 1879 (Destruction of RecOl'ds) amended in 

BU1'ln& ..,.... 
Act VIII of 1880 (to correct error in Limitation Act) 

l'epealed • • • • • • 
Act XXII of 1881 (Excise) amended in Burma. • 
Act XI of 1882 (Tariff), addition concerning petroleum, 

&c , to Schedule II . . • . • . 
Act XIV of 1882 (Civil Procedure), amended 
Act XIV of 1882 (Civil Procedure), amended: 
Act XIV of 1882 (Civil Procedure), amended • • 
Act XV of 1882 (fresidency Small Cause Courts), 

amended • • • • • • • 
Act XVI of 1883 {Inventions} repealed • • 
Act XVII of 1884 (Burma Municipalities), amended 
Act XVlII of 1884 (Pnnjab Courts), amended • 
Act XI of 1885 (Hul'ma Municipalities) repealed 
A<.t XIII of 1885 (Telegraphs), amended • • 
Act XX of 1886 (Upper Burma Laws), amended. 
Act IX of 1887 (P,'oviocial Small Oause Courts) ·re· 

pealed in part • • • • • • • 
Bombay Act VII of 186? (Poli~), amended • • 
Madras Act VIII of 1865, amended. • • • 
Madras Act IV of 1884 (District Municipalities) repeal. 

ed in part. • ',' L • • • 

Madras Regulation XIV of 1832 (Purl'Aass of re!li. 
mental necessaries from Soldiers) repealed • • 

Regulation I of 1817 (Ajmere Courts) repealed in Plut • 
BEl'BESENUTIVE-

question as to who is, triable by separate suit 
RESEllVB FORCES-

Act to provide for Indian, • ~ 
to consist of Active and GarrilWn Reserve. • • 
membl'r of Garrison, not liable to "serve beyond limits 

of nl'itish India. • • •• • 
power to make rules for discipline, &c, of, • 
subject to military Jaw. • • • • 
punishment for ~on·attendance at place appointed 
non-compliance with any rule or order • • 
fraudulently obtaining payor other sum. • • 
certificate of officer to be ac~pted without proof of 

signature, &c. • •• • 
liable to military or civil custod.r 

REVENUE COURTS-
power to modify the Code in its application to, • 

RULES-
by High Ooul1; not established under 241 & 21) Vict. 

SALA.RY~ 
of public officer or servant of Railway Company. &0., 

proportion attachable. • • • • • 
SBCBBTAllY-

under the Inventions and Designs Act defined • 
to receive applications and specifications of inventi~ns • 
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xiv INDEX TO -TIll!: AnTS PA.SSED BY TRa GOVERNOR 

SECRETA Ry ..... continuecl. 
to keep a register of inventiou and a.ddress-book • 
office of, to be open for inspection of register and ad· 

dress-book • • • • • • • • 
duties of, in respect of decrees, &c., transmitted to him • 
entries with respect to cessation of exclusi,e privilege • 
rectification of register Or address-book by order ot 

High Court • • • • .0 . • 
duty of, on receipt of application for an order for regia. 

tration of a design • • • .. • 
duty of, atter order for registration has been reade • 
power of, to change name of proprietor of copyright in 

registElr • • • • • .. • • 
duty of, on receiving Court's decree. • a 
duty bf. to register cessation oC copyright • 
duty of, to rectify rl'gister upon an order of Court 
not to be liable for Court costs or another party 
See Invention8 and Inventor. 

SHAN BTATE8-
defined, , • • • • • • • 
administration of, by their own chtefs and nnder the~r 

own laws.. .. • • • • .. • 
participation of Government in the adminlsttation of, 
powel' of Local Government in extending any enact-

ments to, to restrict or modify the same • • • 
SHAN STATES ACT, 1888. :. 
SOt.DlERS-

purchase from, of tegimental necessaries; Act VJt of 
1867 and Mad!as Regulation XIV of 1832 repealed 

SPECIFICATION-
See JJesigns, Invention, and Inventor. 

STAMP ACT, 1879-
(I of 187-9) amended • • • 

SU'IT8-
powet or Afent or Governor General in Council for the 

affairs 0 the late King oC Oudh to institute,. • 
power otcsuccessor of such Agent to continue, insti-

tuted • • • • • • • • 
reference to High Court in cases of doubt whether; cog. 

nisable by Cout t of Small Causes. • • • 
against Princes, Chiers, Ambassadors and Envoys 
against Foreign Princes and Ruling Chiefs to be in 

Dame of their state • • • # • • 

instituted in British India upon foreign judgments • 
order for dismissal of, may be set aside on sufficient 

callse l>eing shewn for not furnishing security. • 
to include an appeal • • • • • • 
wherG to be instituted, when local limits of jurisdiction 

uncertain. • • • • • • • 
places where cause of action arises in, alising out of 

contract • • .. •• I I 

appeals in civil, (Pl1njab) • • 
trausfer of proceedings in civil, (Punjab) 
transmission or service of summons in. • 
examination of serving-officer, iC return of snmmons bas 

not peen verified by affidavit • • • • 
serviet.> of summons in foreign territory through British 

Resident or COUI t • • • • • - • 

A.CT. SECTIOll'. 

v 
It 

" I. 

tf 

" It 

" h 

" 
" ,. 

xv 

" II 

If 

xv 

XVI 

I 

XIV 

II 

ViI .. 
" .. 
.. 
" 
" .. 

XIII 

v'h 

" .. 

12,13 

140 
39 
'0 

41 

61 (9) 
52 \2) 

56 
67 (2) 

58 
59 (3) 
69 (4) 

2 (I) 

3 
4. 

I) 

1 

1&2 

1 

2 

60 
38 

4.0 
I) 

33 
63 (1) 

6 

7 
I) 

6 
10 

11 

12 

-.1 



GENERAL OF INDIA IN COUNCIL IN 1888. 

SUllBTY-
recovery of costs from • • • • • • 
execution against, for costs on order of A ppellllte Court 

awarding costs. • • • 
notice to be ,given to, before execution 

TARIFF ACT (XI OF 1882)-
amended 

TAx {MUNICIPAL} BURMA.-
joint and several liability of owners and occupiers for •• 

" liability of owners and occupiers as between themselves for 
TELEGRAPH ACT (XIII OF 1885)-

amended in its application to presidency-towns and 
Rangoon 

TBLEGRAPBS-
application of Telegraph Act, 1885, to presidency-towns 

and Rangoon • • • • • • • 
TOLLS-

levy of, in the Punjab • • • • • 
power of certain Local Governments in respect of, • 
validation of past levy of, under Acts VIII of 1851 and 

XV orI864. • • • • • • • 
UPPER'BuRIIU. LAws ACT. 1886-

supplemented with respect to the Shan States 
WOMEB-

prohibition ot imprisonment tor debt ot, 
WORDS AND PHRASES-

" actna.l in ven tor "0 defined 
.. applicant n, defined 
.. assign", defined • 
.. chief", defined • 
II copyright", defined. 
.. design", defined • 

• 

• 
• 

• 
.. District Court .. , defined • • 
" High Court", defined. • • 
.. invention n, includes an improvement 
.. inventor ", defined 
" land-suit ", defined 
.f manufacture", defined • 
.. owner". defined. • • 
.. Policy of Insurance ", defined. 
II Secretary", defined 
O'Shan States ", defined • 
II Small Cause", defined • 
" unclassed suit ". defined 
.. value, ", defined 
.. write ", defined 
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• 

.. 
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'1879. 

ACT No. I OF 1888. 

PASSED BY THE GOVEDOR GENERAL OP hmu. IN COUNCIL. 

(Recei"etl tile allen' of tlll Gor;ernor General on. tAe 27t" 
Janflar§~ 1888.) 

An Act to amend the Indian Stamp Act, 1879. 
WHEREAS it is expedient to amend certain provi

o sions of the Indian Stamp Act, 1879, relating to 
policies of insurance; It is hereby enacted as fol-
10ws:-

1. For clause (15) of section 3 of that Act the Amendment; 
followincr shall be substituted namely:- of defin!tion 

o , of " policy 
of insurance:. 

"(15) C Policy of insurancE}' means any instru- "Policy of 
.ment by which one person, in consideration of a "pre- insurance:' 

mium, engages to indemnify another against loss, 
damage or liability arising from an unknown or con-
tingent event; 

"It includes a life-policy, and includes also any 
writing evidencing the renewal of, for the purpose of 
keeping in force, a policy of fire-insurance in respect 
of which, and of the previous renewal whereof (if 
any), th.ere has not already been paid the stamp-duty 
which would have been chargeable if the policy.had 
originally been granted for a longer term than six 
months." 

2. For article 49 of the first schedule to that Act New arlicJ~ 
the following shall be substi~uted, namely:- f::S::~ 

of Schedule I. 

_u~~ I -n __ 
----------------- ICdrawn siDglT< If drawn ~ dupli. 

• caw. for each pan. 

49. POLICY OF IN.~«J) In the ease of &ea-iDsur. 
SURANCE . anee-

When the amount RI. 
See EzefJIptiOfJ, &1&ed.ze II insured does not 

{No. 14 (an. exceed. • 1,000 

Bs. A. P. Bs. A. P. 

o ~ 0 • 
• o 4r 0 

[p,.ice one a'Ula and siu pie,.] 



Stamps. 

DBBOBIP'rIO. OJ IlfS'rIU7I11BlfT. 

40;PO;LICY OF .IN. 
SURANOE-~oJltcl. 

2 

I ADd lor every 
further Bum of 
RI. 1,000 or 
part thereof ill 

R •• 

excesl of • 1,000 

(~) In the case ot fire-ililor
aDce-

\ 

i. In respech of an original 
policy for a Inonthor 
Bon,. 'horter term-

When the amount 
insnred does not 

It .. 

exceed. • 1,000 

And tor every fur
ther Inm of 
R,. 1.000 01' 
part thereot in 
excess of • ~,OOO 

U. In resped, of An original 
policy for more than 
poe month but not 
more than three 
month.-

When the amount 
insured doe. not 

RI. 

exceed. • 1,000 

And for every fur
ther 8um of 
Rs. 1,000 or 
part thereot in 
excess of • • 1,000 

iii. In respect of an original 
policy for more than 
three months bot not 
more than'liI: months-

When the amount 
ins1U'ec! doe. D9t 

R •• 

exceed. • 1,000 

[ACT I 

U 4 lD I If drawn III dupll
ralrD. r 7. cate, for .... b para. 

R •• A. P. R,. A. P. 
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DBSCBIPTIO. Oil USTBUHBlI'T. 

49. POLICY OF IN
SURANCE-coiled. 

And for every fur· 
ther sum of 
Rs. 1.00() or 
part thereof in 

Rs. 

acess of • 1,000 

iv. [n respect of an origiual 
policy for n.longer term 
than six months.,.... 

When the amount 
insured does not 

Rs. 

exceed • 1.000 

And for every fur. 
ther sum of 
Rs.l.000 or part 
thereof in excess 
of • .1,000 

• 

v. In respect of renewing. 
for the purpose of 
keeping in force. a 
policy which has been 
granted for six montbs 
or any shorter term 
and in respect of which. 
and of the previous 
renewal whereof (if 
any), there bas not ala 
ready been paid the 
dnty which would have 
been cha.rgeable if the 
policy had originally 
been granted for a 
longer term than. si~ 

PBOPBB SrAlll'-DlITY. 

&. A. P. 

0400 

060 

060 

mouths • The same duty as would be pay-
able in respect of an original 
policy for tbe amount and term 
to which the renewal extends; 
or 

tbe excess of the duty which 
would have been chargeable if 
the policy had originally been. 
granted for a longer term than 
six months, over the duty al
ready paid in respect of the 
policy. and of the previous re. 
newal t!ereof (if any); 

whichever is the smalleuum. . . 
3 



Stamps. 

DXSCIIIPTIOII O~ b:aTII17X.II'f. 

M. l?OLICY OF IN
SUBANOE--collcld. 

(0) In the case of nny other 
insurance-

When the amount 
insured doe. not 

R,. 

exceed • 1,000 

And for every fur· 
ther 8um of 
Rs.l,OOO or part 
thereof in exces. 
of • .1,000 

[ACT I, 1888.] 

If dralVll Ilngl,. If dralVlllD dupll. 
cate, tor each Pare. 
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kCT No. 11 to],' 1888. 

PASSED BY THE GOVER'NdB. GENERAL OF INDIA. IN 'COUNClL. 

(Received tAe 'asient o./.'tlte 'Gdvernor l1ctieral- on tite 10t" 
Fdbiuaf'y, 18'88.; 

An Act to provide for the levy of a Customs
duty on Petroleum. 

WHEREAS it is expedient to provide for the levy 
of a customs-duty un petroleum; It is hereby en

acted as follows :-
1. To the second schedule to the Indian Tariff Act, Addition to 

11~f 1882. 1882, the following shall be added, namely :- ~~~I!UJ2. 

1.1 I I of 

'1~' 

No. Names of Articles. Per. Tan1f valuation. Rate of Dllty. 

-
, 

-- - • • 
• • , Petroleum, including also the 

- liquids commonly known by 
the nomes of rock· oil, Rangoon 
oil, Burma oil~kerosine, paraf. 
fine oil, mineral oil, petroline, 
gasolineL benzol, benzoline, 
benzine. and any inflammable 
liquid wbich is made from 
petroleum, coal, schist, shale, 
peat or any other bituminous 
substance or from any pro-
ducts tlf petroleum . . Imperial gal. , ..... Six pies • 

Ion, 

Ezceplion.-Petroleuin which 
has its flashing point at or 
above two hundred degrees of 
Fabrenheit.'s thermometer and 
is proved to the satisfact.ion 
of the Customs-collector to be . 
intended to be used exclusively 
for the batching of jute or 
other fibre 01 for,lubricating 
purposes. 

. And whereas 'the provisos to section 37 of the Sea 
. Customs Act, 1878, do not apply to goods to which g: 

rate 
[Price on, anntl and tA,.ee pie,.] 
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rate of duty is not already applicable; It is further 
enacted as follows :-

2. The rate of duty applicable to petroleum of 
which the bill-of-entry is delivered, within the mean-
ing of section 37 of the Sea Oustoms Act, 1878, to the VIII ofl878. 
Oustoms-collector under section 86 of that Act after 
the passing of this Act, shall be the rate of duty 
specified in the second schedule to the Indian Tariff 
A~t, 1882,·as amended by this Act. XI of ib~2. 



.ACT No. III OF 1888., 

PASSED BY THE GOVERNOR GENERAL 011' INDIA. IN COUNCIL .. 

(Received the assent of tAe Governor General on lAe lie", 
Februar!J,1888.) 

An Act to amend the Law relating to the, 
Regulation of Police. 

WHEREAS it is expedient to relax those provisions 
of Acts for the regulation of police which restrict 

the employment of police-officers to the presidency, 
provirtce or place of the police-establishment of which 
they are members; It is he~eby enacted as follows :-

1. (1) This Act mal be called the Polic.e Act~ Title, extent 

1888 and com-
• mencement. 

(2) It extends to the whole of British India; and 
(8) It shall come into force at once. 
2. (1) Notwithstanding anything in Act XXIV Const!tutioD. 

of 1el>f} (an .dct for the better regulation of the f!r~~~lf~~ 
Police within the territories suhJect to tke J?resi • • special pur-

I
I denc!! of Fort St. Ge01'ge), Act V of 1861 (an Actfor poses. 

j the regulation of Police), the Bombay District Police 
.r~l ~li~tI~61. Act,. 1867, 01' any' Act relating to the pol~ce in anl 

, . -presldenoy-town, tile Governor General In COUDCll 
J may, by notification in the Gazette of Indi~, create 

a general police district embracing parts of two ~ 
more presidencies, provinces or :places, and direct th~ 
enrolment under Aot V of 1861 of a police-force fOI 
.service therein. 

(2) With respect to such a district and tlle· police. 

I' force enrolled therefor, ·the functions of the Local 
L 1. ofl88%. Government under Act V of 1861, t.he Code of Crimi.,. 

nal Procedure, 1882, and any othe~ enactment for the 
time being in force relating to police shall~ subject-to 

- . 

[Price Due auna a.nd ,i:r pie8.] 
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any orders which the Governor General in Council 
may make in this behalf, be discharged by the Gov
ernor General in Council, or by such Local Govern
Inent or other authority as the Governor General in 
Council may appoint, and the fUDctions of the In
spector General of Police, Deputy Inspectors General, 
Assistant Inspectors General, District Superintend. 
ents of Police and Assistant District SuperIntendents 
under Act V of 1861 and any other enactment for the 
time being in force shall, subject as aforesaid, be dis
charged by such officer or officers as may be appoint
ed by the authority ordinarily discharging under this 
sub-section the functions of the Local Government 
with respect to the district and force. 

(3) Subject to any orders which the Governor 
General in Council may make in this behalf, members 
of a police-force enrolled for service in a general 
police district creat.ed under sub-section (1) shall have 
within every part of any presidency, province or place 
of which any part is included in the district the 
powers, duties, privileges and liabilities which, ns 
police-officers appointed under·Act V of 1861, they 
have within the district. 

(4) Any member of such a force whom the autho
rity ordinarily discharging with respect thereto tho 
'functions of the Local Government under sub~ection 

• (.&) has generally or specially empowered to act under 
this sub-section may, subject to any orders which the 
Governor General in Council may make in this be .. 
half, . exercise. in any part of the local area in which 
he has the powers of a police-officer under sub-section 
(3) any of the powers which an officer in charge of a 
police-station has in that part, and, when so exerci!3-
ing any such power, shall, subject as aforesaid, be 
deemed to be an officer in charge of a. police-station 
disc4arging the functions of such an officer within 
the limits Qf his station. , 
. - (5) Subject to any orders whiGh the Gav~rnor 
General in Council may make in t~s be~alfJ a part of 
a presidency, province or place included in a gene.ral 

~ police 
2 
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police district under sub-section (1) shall not by 
reason of being included therein cease for the pur
poses of any enactment relating to police to be part of 
the presidency, province or place of which it forms 
part. 

(6) For the purposes of this section, and subject 
to t.he provisions thereof, Act V of 1861 shall, not
withstanding anything in section 46 of that Act, be 
deemed to take effect throughout the whole of British 
India. 

3. Notwithstanding anything in any of the Acts EropI?yment 
mentioned or referred to in the last foregoing section, o~pohce. 
but subject to any orders which the Governor General be;~~d the 
in Council may make in this behalf, a member of the pl'esi~ency. 

Ii t bl' h t f 'd . prOVInce po ce-es a IS men 0 any presl ency, provmce or or place to 
place may discharge the functiqns of a police-officer which they 
in any part of British India beyond the limits of the belong. 

presidepcy, province or place, and shall, while so dis .. 
charging such functions, be deemed to be a member 
of the police-establishment· of that part and be vested 
with tho powers, fun,ctions and privileges, and be 
subject to the liabilities, of a police-officer belonging 
to that establishment, 

Govemmellt of India Central J?nnting OIDce.-No. 47' L. D.-21·2.98.-8,900.-A. MeL. 



ACT No. IV OF 1888. 

PASSED BY 'fHE GOvERNOR GENERAL Ol!' INDIA IN COUNCIL. 

(R8ceivetl tTl, olgent of tAe GOfJernor General on tA, 2nd Marc'" 
1888.) 

An Act to regulate Her Majesty's Indian 
Reserve Forces. 

WHEREAS it is expedient 'to provide for- the gov
ernment, discipline and regulation of Her Majes

ty's Indian Reserve FCU'ces; It is hereby enacted 
as follows:-

1. (.1) Tbis Act may be called the Indian Reserve Title and 
Forces Act 1888, and commence-

J , ~. 

(2) It shall come into force on such day as the 
Governor General in Council may, by notification in 
the Gazette of India, appoint in this behalf. 

2. The Indian Reserve Forces shall.consist ,of the Division of 
A -'-: R d th G . "D Reserve ~ve ese;rve an e anJSon ... "es~:rv~. Forces into 

Active and,. 
Garrison 
Reserves~ 

3. (1) A person belonging to the Active Reserve Loc~ty of 

shall be liable to serve beyond the limits of British R:::::e~f 
India. as well :a~ 'Within those limits. . 

(2) A person belonging to the Harrison Reserve 
~han not be liable without his eonsent to serve beyond 
the limits of British India. 

4, :The GDvernor General in Council may make p(~rl' ty 
niles and orders for the government, discipline and for r!~: 
regulation of the Indian l1eserve Forces. tion of ~ 

, serve Forces. 

5. Subject to the provision of section S ,with Liability of 
respect to persons belonging to the GJ'I:fisp;t)., J.t~~rve, Beserve 

.&nd 
[Price one anna and ,ite pies.] 
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and to such rules and orders as may be made under 
section 4, a, person belonging to the Indian Reserve 
Forces shall, as an officer or soldier, as the case may 
be, be subject to military law in the same manner and 
to the same extent as a person belonging to Her 
Majesty's Indian Forces. 

6. (1) If a person belonging to the Indian Reserve 
FOfces-

(a) when required by or in pursuance of any rule 
or order under this Act to attend at any place 
fails without reasonable excuse to attend 
in accordance with such requirement, or 

(b) fails without reasonable e~cuse to comply with 
any such rule or order, or 

(c) fraudulently obtains any pay or other sum con
trary to any such rule or order, 

he shall be liable-
(i) on conviction by a Court-martial, to such 

punishment other than death, transportation 
or imprisonment for a term exceeding one 
yeaI'" as such Court is by the Indian Articles Act V of 
of War empowered to award, or 1869. 

(Ii) on conviction by a Magistrate of the :first class, 
to imprisonment for a, term which may. ex
tend, in the case of a first offence .under this 
section, to six months, and, in the case of 
any subsequent offence thereunder, to one 
year. 

(2) Where a person belonging to the Indian Re
serve Forces is required tiy or in pursuance of any rule 
or order under this Act to attend at any place, a certi~ 
ficate purporting to be signed by an officer appointed 
by such a, rule or order in this behalf, and stati,ng that 
the person so required to attend failed to do so iIi ac
cordance with such requirement, shall, without proof 
of the signature or· appointment of such officer, be 
evidence of the matters stated therein. 

(8) Any person charged with an offence under this 
section may be taken into and kept in either military 

or 
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or civil custody, or partly into and in one description 
of custody and partly into and in the other, or be 
transferred from one description of custody to the 
other. 

7. Nothing in this Act or in any rule or order Effect of Act 
thereunder shall make any person transferred to the ili~:d;°: 
Indian Reserve Forces before the commencement of the Reserves. 
this Act subject, without his consent, to any of the 
provisions of this Act •. 

~emmeut of llldia Central Printing OfIice.-No. 61' 10. D.-+S088.-3.900.-I'. T. B. 
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AOT No. V OF 1888. Y 
PASSED BY THE GOVERNOR GENERAL OJ!' INDIA IN COUNCIL, 

(Receif)ed tile assent of tAe Governor General on the 16th Marc", 
1888.) 

An Act to consolidate and amend the law re
lating to the Protection of Inventions and 
Designs. 

WHEREAS it is expedient to consolidate and amend 
the law relating to the protection of inven .. 

tions and designs; It is hereby enacted as follows :-
1. (1) This Act may be called the Inventions and Title, exten~ 

Designs Act, 1888. • :!::;nt. 
(2) It shall extend to the whole of British India ~ 

and 
(3) It shall come into force on the first day of 

July, 1888. 
2. (1) The enactments described in the first ~ched- Repeal. 

ule are here by repealed. to the extent specified in the 
third column thereof. 

(2) But this repeal of enactments shall not affect 
any exclusive privilege acquired, or any conditions or' 
restrictions imposed with respect to any such privilege, 
or any right or liability accrued or incurred, under 
any of those enactments before the commencement of 
tbis Act, or any relief in respect of any such privilege,-
right or liability. _ 

. (3) Any enactment or document referring to any' 
enactment hereby repealed shall be construed to refer' 
to this Act or to the corresponding portion thereof. 

3. The remainder of this Act is divided into Divisionof 
Farts. as follows :- Act into 

~ Parts. 
FART I.-INVENTIONS. 

FART II.-DESIGNS. 
PART I. 

~ 
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(Part I.-lm,ention8.-Section 4.) 

PART.I. 

INVENTIONS. 

Definitions. 4. In this Part, unless there is something repug-
nant.in. the subject or context,-

(1) "invention" includes an improvement: 
(2) "inventor" does not include the importer into 

British India of a new invention unless he is the 
actual inventor: 

(3) "applicant" means a person who has applied 
under this Pa.rt for leave to file a specification of an 
invention, whether he has filed the specification or 
not:· . 

'(4) "assign" includes a grantee' of the exclusive 
privilege of making, selling or using an invention, or 
of authorising others so to do, during the term for 
which,the privilege is to ,continue or may be extended, 
or for any shorter term : 

(5) ~I inventor," ~c act\lal inventor" and U ,a.ppli. 
cant" include the executors, administrators or assign's 
of an invento~, ~ctual inventm: and applicant, as the 
case may be: 

. (6) "manufacture" includes any art, process or 
J;llanner of producing, preparing or making an article, 
and also any article prepared or pJ,"oduced by manu-
facture: . 

(7) "write U,includes print, lithograph, photograph, 
engrave,. ahd every other mode in which words or 
fig-urEts 'can, be expressed on paper or on any substance: 

(8) "Secretary" means a Secretary to the Govern
ment of .India.·appointed by the Governor General in 
Council to. discharge the functions of the Secretary 
under this Act, and includes any under.secretary, 
assistant .. secretary or other officer subordinate to the 
Government of India to the extent to which such 
officer may be authorized. by ge~era] or special order 
of the Governor General in Council to discharge any 
of those functions : ' 

(9) "District 
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(Part L-Inventions.-Sections 5-6.) 

. (9)" District Court" has the meaning a~signed to 
XIV of 1882. that expression by the Code of Civil Procedure: and 

(10) "·High Court" has the meaning assigned to 
x of 1882. that expression by the Code of CrimiIUll Procedure, 

1,882, in reference to proceedings against European 
British subjects. 

5. (1) The inventor o,f anew manufacture, whether tpPI1icati~n 
he is a British subject or not, may apply to t\le Govern- lil! i;~:ilic~. 
or General in Council for leave to file a !;pecification tioD.. 
thereof. . 

(2) The application must be)n writing signed by 
the applicant and in the form or to the effect of the 
second schedule if the inventor has not obtained a 
patent in the United Kingdom, .and in the form Qr to 
the effect of the third .schedule if he has obtained a 
patent in the United Kingdom. 

(3) It must state the name" occnpation and address 
of the applicant, and, wh~re a patent has been obtained 
in the United Kingdom, the date of the patent and 
the date of the actual se~ling th.ereof, and must 
describe with reasonable precision an!I detail the :batu~ 
of the invention, and of the particular novelty: whereof 
it cp:Usists, and be supplemented by such further par
ticulars ,relating to the invention, and by ~uch draw
ings or photographs illustrative thereoft as ~e qov .. 
e-rnor General in Council may see :fit to requite from 
the applicant. 

(4) If in any ca~e it appears to the Governor 
General in Council that an appIfcati~n ought to be 
further supplemented by a.model of anythin,g allei
ed t9 constitute an inv:ention, he may require the 
applicant to furnish such' a model peatly and substan
tially,made of durable mater~al and.of dimensions not 
exceeding. those, if any, sEecifi~d- in the requisition 
therefor. - . 

6. ( 1) Upon an application under the last foregoing Order to file 
section, the Governor_ General in Council may,_ after speciJicat.ion. 

fluch inquiry as be thinks fit, m~e an order author-
ising 

7 
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(Part I.-InventionB.-Section 7.) 

ising the applicant to tile a specification of the inven
tion. 

(.8) :Before making an order under sub.section (1), 
the Governor General in Council may direct that the 
application be referred for inquiry and report to any 
person whom he thinks fit. 

(8) When .such enquiry and report are made by a 
person who is not in the service of the Government, 
there shall be payable to that person by the applicant 
such fee as the Governor General in Council, after 
considering the repo~t, may determine. 

(4) When an application is to be referred to such 
a person, the applicant shall deposit, in such place and 
within such time as the Governor General in Council 
may by rule or otherwise prescribe, such sum as will, 
in the opinion of tbe Secretary, be sufficient to defray 

, any fee which is likely to be determined under sub. 
section (8). _ 

(5) If the' sum is not deposited in the place ~nd 
within the time prescribed, the application may be re. 
jected. " 

(6) If the fee as determined by the Governor 
'General in Council exceeds the sum so deposited, an 
order shall not be made under sub-section (I) until 
the applicant has paid the balance of the fee. 
, (7) If the sum deposited exceeds the fee so deter
mined, the excess shall be refunded to the applicant. 

7. (1) If two or more inventors apply on the same 
-day for leave to file specifications of inventions which 
appear to the Governor General in Council to be iden
tical 'or so similar as to be practically identical, the 
Governor General in Council may, in his discretion, 
authorise both or all the applicants, subject to the 
Qther provisions of this Part, to file specifications of 
their respective inventions . 

. (2) If they apply on different days for leave to file 
specifications of such inventions.as aforesaid, the appli
'cant.·who applied on the first of the d~fl'er~nt days 

, shall 
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(Part I.-Inventions.-Section 8.) 

shall be deemed to have a preferential claim to an 
order authorising the filing of his specification. 

8. (1) If within six months from the date of an Acquisiti.on 
order under section 6 sub.section (1) or within such and cOl1tm~ , , uance of 
further time, not exceeding three months, as the e;x:clusive 
Governor General in Council, in his discretion, may, on privilege. 
cause shown to his satisfaction and on payment of the 
fee prescribed in that behalf in the fourth schedule, 
se~ fit to allow, the applicant causes a specification of 
his invention to be filed in manner by this ~art re-
quired, and the fee prescribed in the fourth schedule 
in respect of the filing of the specification to be paid, 
the applicant shall, subject to the other provisions of 
this Part, be entitled to the exclul1ive privilege of 
making, selling and using the invention in British 
India, and of authorising others so to do, for a term of 
fourteen years from the- date of· the filing of the 
specifica tiona 

(2) But an exclusive privilege in respect of an 
invention of a new manufacture shall, notwithstanding 
anything in sub-section (1), cease if the inventor fails 
~o p~y, within the time limited in tp.at behalf by the 
fourth schedule, any fee prescribed In that schedule in 
respect at the continuance of the privilege. 

(3) If, nevertheless, in. any case, by accident, mis. 
take or inadvertence, an inventor fails to pay any such 
fee within the time so limited, he may apply to the 
Governor General in Council for an enlargement of 
the time for making the payment. 

(4) . Thereupon the Governor Gener!ll in Council 
may enlarge the time accordingly, on payment of the 
fee prescribed in that behalf in the fourth schedule 
and subject to the following conditions, namely:-

(a) the: time for making a payment shall not in 
any case be enlarged for more than three 
monthsi and 

(0) if any suit is instituted in respect of an in .. 
fringement of the excl~sive privilege com-

mitted 
_9 
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mitted after a failure to make a payment 
within the time limited for the making 
thereof and before the enlargement of that 
time, the Court disposing of the suit may, if 
it thinks fit,' refuse to award or give any 
damages in respect of the infringement. 

9. (1) A specification filed under this Part must 
be in writing signed by the applicant, and must 'set 
forth the precise invention in respect of which the 
applicant claims to become ,entitled to an exclusive 
privilege. 

(2) If the specification is of an invention which 
is an improvement only, it must by explicit langUage 
distinguish between what 'is old and what is claimed 
to be new. . 

(B) Every specification must explain the principle 
of the invention set forth therein and the best mode 
in which the applicant has contemplated applying 
that principle, and must describe the manner of mak
ing and using the invention in such full, clear, concise 
and exact terms as to enable any person skilJed in the 
art or science to w~ich the invention appertains, or 
with which it is most closely connected, to make or 
use the same. . 

10. Every application for leave to file a specifica
tion, and every specification filed under this Part, 
must be left with, or sent by post to, the Secretary, 
and the date of the delivery or receipt thereof shall be 
endorsed thereon and recorded in his office. 

Delivery and 11. (1) At the time of delivering or sending the 
distribution specification for the purpose of its being filed, the 
~:e~iE~:i~~. applicant shall cause to be delivered or sent therewith 

to the Secretary as many copies thereof, not being fewer 
than four, as may be required by the rules lor the 
time-being in force under this Part. 

(2) One of t~ese copies shall be retained by the 
Secretary, and one shall be sent to the Governor of 
Fort St .. George in Council, -one to the Governor of 

Bombay 
10 
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BombaY'in Council, one to the Chief Commissioner of 
Burma, and the others, if any, to such. authorities as 
the Governor General in Council may appoint in this 
behalf. 

(3) The copies of the specification which are'sent 
under sub-section (2) -to the authorities mentioned. or 
referred to in that sub-section shall be open to the 
inspection of any person at all reasonable times at 
places to be appointed by those authorities. 

12. (1) A book, to be called the register of in- Register of 
ventions, shall be kept in the office of the Secretary inventions. 

wherein shall be -entered and recorded every applica-
tion for leave to file a specification, every order' made 
on any such application, every specification filed in 
pursuance thereof ... and every subsequent proceeding 
relating to the invention described therein. 

(2) Applications for leave to :file a specification 
shall be numbered consecutively in the order in which 
they are delivered or'received, and be dated as of the 
day of their delivery or receipt, and shall be entered 
in the register of inventions. in the order of their re
spective numbers. 

(3) A reference. shall be made in that register,. in 
the margin of the entry of each application, to every 
order on or in respect of the application, to the speci .. 
fication, if any, filed in pursuance thereof, and to 
every subsequent proceeding relating to. the invention 
which forms the subject of the application. 

13. (1) Another book, to be called the address .. Address
book, shall be kept in the office of the Secretary wherein book. 

any person filing a specification under this Part, or any 
person in whom an exclusive privilege acquired under 
this Part, or any share or interest therein~ may become 
vested, may from time to time cause. to. be stated some 
place in British India where notice of any rule or pro
ceeding relating: to the exclusive privilege may be 
served on, him. 
. (2) A.l'efer~nce to each entry in the. address~book 
shall be made in the register or inv(}ntions. in the 

margin 
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margin of the entry in that register of the application 
for leave to file the speci.fication. 

P~ovi8ions 14. (1) Every entry in the register of inventions 
::\\:e:~;~t. or addre~s-book, and every document entered and re
ter and book. corded in the register, shall, for the purposes of the 

la w of evidence for the time being in force, be 
deemep. to' be a public document and shall be open to 
the inspection of any person at all reasonable times at 
the office of the Secretary. 

(2) The books kept under section 11 and section 
35 of Act No. XV of 1859 (an ..del for granting ez-
elusive Privileges to Inventors) shall be deemed to be 
parts of the register of inventions and address-book 
respectively. 

Extension of 15. (1) The inventor of a new manufacture may .. 
exclusive ' 
privilege. at any time not more than one year and not less than 

six months before the time limited for the expiration 
of an exclusive privilege acquired under section 8, 
apply to the Governor General in Oouncil for an 
extension of the privilege for a further term. . 

(2) When an application is made under sub-sec
tion (1), the Governor General in Council may, if he 
thinks fit, refer it to a High Oourt for report. 

(3) The Oourt to which the application is referred 
shall, in making its report, have regard to the nature 
and merits of the invention in relation to the public, 
to the profits made by the inventor as such, and to all 
the circumstances of the case. 

(4) The procedure on the reference shall be such 
as the Oourt thinks fit, and may include the issue of 
citations calling upon persons claiming to have any 
interest in the reference to appear before the Court 
on the day on which the reference is to be considered, 
or on any day to which the consideration thereof may 
be adjourned, an~ n;take with ,respect. theret? any 
representation which they may see fit In relatIon to 
any.of the .mat.t.ers .to whic~ the Oourt is req~ired by 
the last foregomg sub-sectlOn: to have regard ill make 
ing its report. 

(5) If 
l~ 
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(5) If the Governor General in Council is of 
opinion, or, where a reference has been made under 
sub-section (2), if the Court reports, that the inventor 
has been inadequately remunerated by bis 6xclusive 
privilege, the Governor General in Council may, on 

. payment of the fee prescribed in that behalf in the 
fourth schedule, make an order extending the term of 
the privilege for a further term not exceeding seven 
or, in exceptional cases, fourteen years froQI the ex
piration of the first term of fourteen years. 

(6) But an exclusive privilege of which the term 
has been extended under the last foregoing sub-section 
shall, notwithstanding anything in that sub-section,. 
cease if the inventor fails to pay before the expiration 
of each year of such extended term the fee prescribed 
in the schedule aforesaid in respect of the continuance 
of the privilege. 

16'. An order under section 6, sub-section (1), Imposition of 
-authorizing the filing of a specification, or under sec- ~~ition8 t 
tion 15, sub-section (5), extending the term of an exclu .. ful ex:le:~~ce 
sive privilege, may be made subject to such conditions privilege. 

as the Governor General in, Council thinks expedient. 
17. (1) Subject to any conditions imposed under the Exclusive 

las t foregoing section- privilege to 
• • bind the 

(a) wIth respect to the fihng, by a person em- Government. 
ployed in the service of Her Majesty in 
India,.of the specification of a manufacture' 
invented by him in the course of his- eI;ll
ployment, or 

(b) with respect to the extension, in favour of any 
person, of the term of an_ exclusive pri
vilege, 

an exclusive privilege acquired under this Part 
shall have to all intents the like effect as against Her 
Majesty as it has against a subject. ' 

(2) But the officers or authorit~es administering 
any' departmen~ of the service of Her Majesty may, by 
themselves, thelf agents, contractors or others, at any 

- time 
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time after the delivery a\" receipt of the application far 
leave to file the specificatian of an inventian, use the, 
inventian for the. service~ of the Government an terms 
to.. be bef-ore- or after the use thereaf agreed on, with 
the appraval of the Gavernor General in Cauncil,. 
between thase officers or autharities and the. inventorl 
o.r1 in default o.f such agreement, on such terms as 
may be settled by the Governar General in Council. 

18. '(1) If, after the filing of the specificatian,. 
the applicant has reason to believe that through mistake 
or .ilIad vertence he has erroneously made anr mis
statement in his ·applicatian or specificatian or Includ· 
ed therein something which at the date of the delivery 
ar receipt of his application was not new or whereof he. 
was not the inventar, or that the specification is in 
any: particular defective or insufficient,. he may apply 
to the Governor General in Council far leave to file a 
memarandum pointing out the mis-statement or dis. 
claiming any part.of the alle~edinventian, or for leave 
to. file an amended specification, as the case may be. 

(2) The application must be in writing signed by 
the app1i.cant,.and must state haw the errar, defect or 
insufficiency accurred and that it was not fraudulently 
intended. . 

-(3) Upon the application the Gavernor General 
in Cauncil may ~ake an order allawing the memoran· 
dum.or ame~ded snecificatian to. be filed. 

(4) The provisions of sectian 6 with respect to ape 
plications, and of sectians 9 and 11 with respect to 
specifications and capies thereof, shall apply, so far as 
they can be.mane applicable, to. applications and to 
amended specificatians, respectively. made and filed 
under this section. . 

Effect of 19. An amended specification filed under the last 
a:men~ed spe4 foregoing section shall, except as to any suit or pro-
cIfication. d· I t· hI· . il h" h cee lUg re a lUg to. t e exc USlve prlv ege W lC may 

be pending at the time of the filing of the amended 
sp~cificatian, have t:Ite sa~e effect as if it had been the
specificatian first filed: 

Provided 
H 
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Provided that nothing in an amended specification: 
shall be constru~d to 'extend or enlarge t!-n exclusive 
privilege before acquired. 

20. ~ person shall not be entitled to a.n f)xclusi've ~ar to .e~clu. 
Privilege under this Part- sive pl'lVl

lege m eel'. 
(a) if the invention is of no utility, or tain cases. 

(6) if the invention, at the date of the delivery OJ: 
. re~eipt of the application for leave,to file the 

specification thereof, was not a new inven:
tion within, the meaning of' this Part, or 

(c): if the appli~ant_ i~ not the inv~ntor ther{lof" 
or 

(d) if the original or- apy amended specification; 
does not fulfil the requirements of ' this Part" 
or 

(e) if the original or any subsequent application 
'relating to the invention or the origip.al or 
any amende(I-specification contains a, wilful' 
or fraudulent, mis-statement, or 

(i), if the application for leave'to file the speci ... 
fication of the invention was made under, 
this Part after, the expiration oi one year 
from the date of the acquisition of an ex
clusive privilege in respect of the invention 
in any place, beyond the limits of British 
India and the U ni ted Kingdom. 

21~ An invention, shall be deemed a new invention ~ovelt! of 
within the meaning o,f this Part if it has not before d~v:~~:t on 
the date of the delivery or receipt of the application pu);lic use or 
for leave to file the specification thereof been publiclY' ~howlftg~ 
used in any part of. British India or Of tl1e United ap~i~ti~no~: 
Kingdom, or Deen made publicly known in any part fi;le speci1ica
of British India or of the United Kingdom by means, tlOn. 
of a written publication. 

22. The public use or knowledge of an invention. Effect of 
before the date of,the delivery or, receipt of the ap- public nse or 

plication for leave to file ~ specification thereof shan~ t::e:l~~!ei:f 
not be deemed a publio Use or ,knowledge- within the' fraudofin-

• ventor •• 
meanmg 
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meaning of this Part if the knowledge has been ob
tained ,surreptitiously ,ot :in fraud. Qf the inventor {)r 
has been communicated to the publio in fraud of the 
inventor or- in breach of confidence: 

Provided that the inventor has not acquiesced in 
the public use of his invention, and that, within six 
months, after the commencement of that use, he 
applies for leave to file a specification. -

Effect of 23. U~e of an invention in publio by the inventor 
tempr~ry thereof, or by his servant or agent. or by any other 
ti~enoin ~n;b~· persoll by his license in writing, for a period not ex· 
lio bY.inve.nt. ceeding' one year immediately preceding the date of 
le:~~ by hiS the delivery o~ receipt of his application for leave to 

. file a specification thereof, or' knowledge of the inven
tion resulting from such 'use thereof. in public, shall 
not be deemed a public use or knowledge -within the 
meaning of this- Part. 

Effect of 24. -If an inventor who has obtained a patent for 
Pkublicl udse orf his invention in the United Kingdom causes an ap-

now e ge 0 l' t" fIt fil ·ft t' r th . patented in. p lca lon or eave 0 e a speCl ca IOn 0 e mven. 
vention be- tion under this Part to be delivered or received by 
!li::~i:~-£or the Secretary within twelve months from the date 
pate~t Il:nd of the actual sealing of the patent; the invention 
fifphcat~fin to shall be deemed a new invention within the mean
ti:n~pecl ca· ing of this Part if it was not publicly used or 

known' in any part of British India a~ or before the 
date of the application for the patent, notwithstanding 
that it may have been publicly used or known in some 
part of British India-or of the United Kingdom before 
the date of the delivery or receipt of the application 
under this Part for leave 'to file the specification. 

Effect of like 25. If an inventor applies for leave to file a speci
publio use or fication under this Part while his application for a 
knowledg: t of patent is pending in the United Kingdom,. and' the 
htie~ti::. interval between the date of his application for the· 

patent. and the date" of the'delivery or receipt ,of his 
application under this Part does not exceed twelve" 
months, the'in'tentioI1 shall not be deemed to have 
been publicly used, 01' made publiclI known~ within 

the 
16. 
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the'meaning of this Part, by reason only of the inven
tion having been used, or a description there_of having 
been publishe~, in any part of British India or of thu 
United Kingdom during the interval. . - . 

26. If an inventor, being the exhibitor of his in- Elfec:t of 

vention at an industrial or international exhibition, t::~ied~ ~f 
certified as such by the Governor General in Council, invention 
causes an application for-leave to file a specification of a!tertadmis

td~ invention to be delivered to or received by tlIe ::hlb&i::. 
Secretary within six mont.hs from the date of the ad-
mission of the invention into that exhibition, the in-
vention shall not be deemed to have been publicly 
used, or made publicly known, within the meaning of 
this Part, by reason only of the invention having at 
any time after admission into the exhibition been 
publicly used or made publicly known. 

27. (1) An exclusive privilege acquired under this Cessat.ion of 

Part shall cease if the Governor General in Council ;ri~ii:;: by 
declares the privilege, or the mode in which it is exer- order of the 
cised, to be mischievous to the State, {Jr generally Government. 

prejudicial to the public. 

(2) It,shall also cease if ~ breach of any condition 
on which the applicant was authorised to file a speci
fication, or on which the term of the exclusive privi
lege waS extended, is on an application under this 
Part to a High Court proved to the satisfaction of that 
Court, and if the Governor General in Council thetl. ... 
upon declares the privilege to have ceased. 

28. (1) An exclusive privilege acquir~d unde~ this 'Cess&~n o~ 
Part in respect of ao invention for which a patent has e~lclDS1vl!.pn. 
been obtained in the United Kingdom shall cease on ~oc~io': ~~ 
the revocation or expiration of the patent. expiration of 

.. patent •. 
(2) Such a privilege ~ respect of an invention for 

which a patent has not been obtained in the. United 
Kingdom shall cease on the revocation or expiration of 
any patent or exclusive privilege which has been ob
tained or acquired for or in respect of the invention in 
any other CQ~try. 

n 

29. (1) An 
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29. (1) Ail inventor may institute a. suit in tim 
District Court against any person who, during the con. 
tinuance of an exclusive privilege acquired by him 
under this Part in respect of a.n invention, makes, sells 
or uses (he invention without, his license, or cdunter
feits 'or imitates it. 

(2) The suit shall not be defended upon t11e ground 
of any defect or insufficiency of the specificntion of the 
in"Vention, or upon the ground that the original or any 
subsequent application relating to the invention, or 
the original or any amended specification, contains a 
wilful or fraudulent mis.statement. ot upon the 
'ground that the invention is of no utility: 

(8) Nor shall it be defended upon the ground that 
the pltJntiff was hot the inventor, unless the defend
ant shows that he llimseH is the actual inventor or 
b:as obtained from t1)e actual inventor a. right to make, 
sell or use tbe invention, or to counterfeit Or imitate 
it, as the case may bo : 

(4) Nor shall it be defended upon the ground that 
the invention was not new, unless the defendant, or 
some person through whom he claims, has, before the 
date of the delivery or receipt of the application for 
leave to file the specification, publicly or actually 
used in some parts of British India or of the IT nited 
Kingdom the invention or that part of it with respect 
to which the exclusive privilege is alleged to bave 
been infringed. 

~ppliQatiOD: 30. Any person may apply to a High Court for a 
~ClC:li~ee rule to show cause why the Court should not declare 
privilege in that an exclusive privilege in respect of an invEmtion 
~espect~ of Il~ to be specified in the rule has not been acquired under 
t~v:v~~:n this Part by reason of all or any of the objections 
acquit·ed. following (to be specified in the rule), that is to 

'8ay:-

18 
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leave to file the specification, a new inven
tion \vithin the meaning of this Part, or 

(0) that the applicant was not the inventor there
of, or 

(d) that the original or any amended specification 
does not fulfil the require.ments of this Part, 
or' 

(e) that the applica,~t has knowingly or fraudll
lently included in the application for leave 
to file the specification or in the original or 
any amended specification, as part of his in .. 
vention, something which was not new or 
whereof he was not the inventor, or 

(f) that the original or any subseql,lent applica
tion relating tQ the invention, or the Qriginal 
or any amended specification, contain~ a wil
ful or fraudulent mis-statemelJ,t, or 

(g) that some part of the invention, or ihe man
ner in whiclt that part is to be made and 
llSed, as described in the original or ~ny 

. amended specification" is not thereby suffi .. 
ciently described,! lind tlIat this ins~ffiqiency 
wa:; fraudulent and is injuriouS to t4~ puplic. 

31. Any persOll may npply tQ 3 Higq Court for A ~ike applica
rule to sb()w cause w by the OOlJrt should not declare t~ f to 
that an exclusive privilege in ,respect of any part of an rnve:tio~~ 
invention to be .specified in th~ rule h!!s not been 
acquired unc;ler t~is Part, by re~son of all o:r any 9f 
the objections tolIowiJlg' (to be specified in the rule)~ 
that is to say :- ' , 

(a) that that part of the invention is wpolly di~
tinct from the other parl& th¢re~f and IS of 
no utility, or . 

(6) that that Eart of the invention was :Q,ot, at the, 
date of the delivery of receipt of t4e applica
tion for leave to :file the specifica.tiQn, a ,new' 
invention witliin the D}~anin~ of this P~J.'t~ 
or ' , . 

B 1 
(e) that 
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(e) that the applicant was not the inventor of 
that part of the invention, or 

(d) that that part of the invention, or the manner 
.in which it is to be made and used, is not 
sufficiently described in the original or any 
amended specification, and .that this insuffi. 
ciency is inj urious to the public. , 

32. The High Oourt may, irrespective of any pro-
visions of the Cod~ of Civil Procedure in this behalf, XIV of 1 882.U 
require a person applying for a rule under either of . 
the two last foregoing sections to give security for the 
payxpent of all costs incurred or likely to be: incurrl'd 
by any person appearing to show cause against the 
rule. 

33. (1) Any person authorized by the Governor 
General in Council in this behalf may apply to a 
High Court for a rule to show cause why the question 
of the breach of any condition on which leave to file 
a specification has been granted, or any other question 
of fact on which the cessation of 'an exclusive privi. 
lege under section 27 may, in the judgment of the 
Gbvernor General in Council, depend, sbould hot be 
tried in the form of an issue directed by the Court. 

(2) If the rule js made absolute, the Court, unless 
the breacl1 or other matter of fact is admittpd, may 
direct the issue to be tried ,and certify the re'suIt ot 
the trial to the Governor General in Council. 

34. (1) Notice of , any rul~ obtained or proceeding' 
tak~n under section 30, section ,31 or section 33 spall 
be .served on all persons appearing from, the ,address
b90~ to be proprietors of the .exclusive privilege" or to' 
have shares or interests 'therein, and it shall not be 
necessary to serve'the notice on any other person. 

,(~) The notice 'shall-be deemed to be suffic(e~tIy. 
served: if a copy thereof is left at the place for the 
time be~g stated in'the address-book,. by delivering 
tlie copy to any person, resident at or in cha~ge of the 
place or, if there is no person resident at or in charge 
of the place, or if the- plqce is not within the local 

limits 
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limits of the jurisdiction of the Court, by causing the 
notice to be sent to the place by post by a registered 
letter directed to the person to whom the notice is 
addressed. 

35. (1) The High Court may, if it tbinks fit, rraming 
direct an issue for the trial, before itself or any other :sr fO"t~rial 

• High Court, or any District Court; of any question of c:::i. 0 er 
fact arising upon an application nnder section 30, sec-
tion 31 or section 33, and the issue shall be tried accord-
ingly. 

(2) If the issue is directed to another Court, the 
finding shall be certified by that Court to the Court 
directing the issue. 

(3) If the issu~ is directed to a District Court, the 
finding of that Court shall not be subject to appeals 
but the evidence taken upon the trial shall be -l"ecord· 
ed, and a copy thereof, certified by the Judge, of the 
Court, shall be transmitted, together with any remarks 
wJ.1ich he may thiJ;tk fit to maJre' thereon, to the High 
Court, and the High Court may thereupon act upon 
the finding of the District Court, or dispose of the ap
plication upon the evidence recorded, or direct a new 
trial, as the justice of the case may require. 

36. tI) If it appears t~ the High Cou.rt at the Order on 
hearing of an application under section 30 01'" section application. 

Sl that, by reason of any of the objectio~s' speci~ 
fied in the rule,. the exclusive privilege in the in-
vention or in any part thereof has not been acquired, 
the Court shall make an order accordingly, and there-
upon the applicant shall, so long as the order contin-
ues in force, cease to be' entitled to' the exclusive 
pri vilege. _ 

(2) If,it appears to the High Court, at the bearing 
of ,a.ny snch application as last aforesaid, that the ap
plicant bas, in the description of his invention in the 
application for leave to file a. specification thereof or in 
the original or any amended specification, erroneously' 
included somet~g which at the date of ~~e- de~yery' 

or 
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or receipt of the applioation for leave to RIo the speci
fiea.tion was not new or whereof he Was not the invent
or, or that the specification is in any pa.rticular defect
ive or in'3ufficient, but that the error, defect or in
sufficiency was not fraudulently intended, the Court 
may adjudge the exclusive privilege to have been ac
quired "and to be valid, save as to the part thereof. 
affected by the error. defect or insufficiency: or 

(8) If it appears to the High Court that tho error, 
defect or insufficiency can De amended witbout injury 
to th" public, the Court may adjudge the exclusive 
privilege in respect of the whole of the invention to 
be valid, and may, upon such terms as it thinks 
reasonable, order the specification to be amended in 
any'partie,ular in whicn'it is erroneous, defective or 
insufficient; and thereupon the applicant shall, 'Within 
a tbne 10 be limited by the Oourt for tho purpose, file 
in the office of the Secretary a specificatIon amended 
accordipg to the order. 

(4) The provisions of section 18 With respect to tho 
distribution and ·disposal of copies of amended speci
fications, and of section 19 with respect to the effect 
of such specifications, shall apply, 80 far as they can 
be made applicable. to an amended specincation filed 

_ upder this secti9~. 
"" (0) -A.n exclllsive-priNilege in respect of an inven
tion: shall nat! be--de.feated upon the ground that the 
a'pplication for leave 'to "file the specification ()f tbe in
vention contains a mis-statement, unless the mis
statement was wilful or fraudulent. -

Delivery of . 37. (1) In a suit for tbe infringement of an ex·' 
particulal8. elusive "privilege' acquired under this Part the plaintiff 

shall deliver with 'his plaint particulars of th~ oreaches 
complained of in ·the -suit, and the- defendant shall 
deliver "a written sta:~pient <>f the particulars of the 
grounds, if any, upon which he llleans to contend that 
the plaintiffls not entitled to an exclusive privilege in 
respect of the invention. 

22 

(2) In like manner, upon an application to a High 
Court 
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1868.] Invention' aud Designs. 

(Part I.-Inventiona.-Section 38.) 

Conrt under section -90, s('ction 31 or section 33, the 
person making the application shall deliver particulars 
of ,the objections or grounds {)n which he means to 
rely. 

(3) At the hearing of any sucb suit or application, 
or at, the trial of an] issue arising out of any such ap
plication, evidence shaU not be allowed to ba given In 
prpof of any lrrea.ch of the exclusive privilege, or of 
any ground itnpeaching the validity of that privilege, 
or bf a1).y objection or !!round affecting such a privi
lege, unless such breach or other mattp.r as aforesaid 
has been stated in the particulars delivered under this 
section .. 

(4) If it is aUeged that the invention was publicly 
used or known before the date of the delivery or 
receipt of the application for leave to ille the specifi
cation thereof. the places where and the manner 
in which the invention. was f,O publicly used or known 
shall be stated in-the particulars. ' 

(5) Notwithstanding anything in the Ioregoing 
portion of this section, the Court in -which the suit or 
application is pending, Qr an issue arising out of the 
application is being tried,_ may 'allow the- plaintiff or 

. defend~nt respectively to amend the particulars deli
vered una.~r this section~ upon such terms as it thinks 
fit.. ' 

38.' If, in a suit instituted in -the District Court Title of 

at .any time with!n f0!lrteen year~.froni.the date of t~e ::~~~~ t,
filIng of· a speCIficatIOn of an mventIon -under thIS exclusive 
Part, the actual inventor proves 1;0' the satisfaction of privilege in 
the Court that the applicant was not ihe actual in- case of fraud. 

ventor, and that ,at the time ()f the applicatioIJ for 
leave to file the, spec~ficat~on the ap'plicant knew or 
bad reason to believ:e that the knowledge'of the in-
vention was obtained by himself or by seme other 
person surreptitiously or in fraud of ~,he act!ltU. invent-
or; or by means of a communication, mad~ 'in confi-
dence,by tb~,actnal inventor to him. or to '_apy person 
through whom he .denved . .the knowledge, the Court - - - ~~. 

may 
£3 
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(Part l.-Invention •• -Section, 39 .. 40.) 

may make a decree declaring an exclusive privilege in 
respe~t of the invention to .be vested. subject to the 
other provisions of this Part, in the actual inventor 
for a term of fourteen years from the date on which 
the specffication was filed, and requiring the appli. 
cant to account for and pay over to the actual invent. 
or the profits derived by him from the invention or 
so much of those profit~ as the COUl"t, having regard 
to the degree of diligence .exerted by the actual in. 
ventor in proceeding under this section and to all the 
other cir(mmstance~ of the case, may see fit to require 
the applicant to pay. 

TraD!I~illsion 39 A Court m~king a decree in n. suit under sec. of coples of.· • _. • • 
deC1'ees and bon 29 pr sechon 38, or an order on an applicatIon 
s1'de~ to under section 30, section 31 or section 83, shall send 

ecre a1Y· a copy of the decree or order, as the casQ may be, to 
the Secretary, who shall cause an entry thereof and 
reference thereto to. be made in the register of inven· 
tions and against any entry in the address-book 

Registl-a.tion 
of cessation 
.of e:l:Qlllllive 
privilege. 

affected thereby. 
40. In the following cases, namely :-
(a) when an exclusive privilege acquired under 

this Part has ceased under section 8 or 
section 15 by reason of a fee in respect of • 
the continuance of the privilege not having 
been paid within the time limited by the 
fourth schedule for the .payment thereof, 
and the period, if any, within which an 
order might have been made for ~nlarging 
the time for the making of the payment has 
expired; 

:b) when an exclusive privilege a~quired under 
this Part has been declareq by the Governor 
General in Council under section 27 to have 
ceased; 

~(c) when an exclusive privilege acquired under 
this Part has ceased under section 28 by 
reason of the revocation or expiration of a 
patent or exclusive privilege; 

(d) when 
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(d) 

Inventions and Designs. 
(Part L-Iuventions.-Sectio1Z841-42.) 

w ben the whole or any part of an exclusive 
privilege acquired under this Part bas ceased 
under section 36 in consequence of an order 
under that section·; 

-
(e) when an "exclusive privilege ha.s been declared 

by a decree to have vested in an actual in
ventor under section 38; 

(J) when an exclusive privilege acquired under 
this Part has ceased by reason of the expira .. 
tion of the term for which it was acquired j 

the Secretary shall cause an entry with respect to 
the cessation or 'Vesting of the exclusive privilege to 
be made in the register of inventions, and a reference 
to that entry to be "made in the mprgin of the entry 
in that register of the application for leave to file the 
specificntion of the invention. 

41. (1) If any person is aggrieved by an entry in Rectification 
the register of inventions or address-book, or by the ?f l'egi.Bter of 

•. f t th f d di' in ventloDB 01' omlSSlon 0 an eD: ry ere rom, an a procee ng IS addresB-book. 
not provided in the foregoing portion of this Part 
whereby the register or book may be rectified, he may 
apply to a High Court for an order for the rectifica-
tion of the register or book, and the Court may ma~e 
such order on the application as it thinks fit. . 

(2) A copy of the order shall be forwarded by the 
Court to ,the ..secretary, who shall cause an entry 
thereof "and reference thereto to be made in the register 
of inventions and against any entry in the address
book affected thereby. 

(3) When the Secretary is a party to an applica
tion under this section, the costs of anotlier party 
thereto shall not "be adjudged to be payable by the 
Secretary. 

42. A High Court to which an appHcation has Power to 
been made under section 30, section 31, section 33 or High Court 
section 41 may stay procet...-dings on, or dismiss, the to ~ay pro-

application if in its opinion the ,application would be :edi~~:: 
. . disposed cet?in aiph .. 

ca~lOIlB. 
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Power for 
Governo\' 
General in 
Council to 
require grant 
of licenses. 

Inv.~nlum' and De8ign.. [ACT V 

(Part I.-InventionB.- Section, 43-46.) 

disposed of more justly or conveniently by :mother 
HJgh Court. 

43. If on the petitioll of any person interested it 
is prove~ to the Governor General in Council that, by 
reason of an inventor who has a.cquired nn exclusive 
privilege under this Part failing to grant licenses on 
reasonable terins,-

{a) tbe exclusive privilege is not being worked in 
British India. or 

(b) tho reasonable requirements of the public with 
respect to the invention eannot bo supplied, 
or 

(0) any 'person is prevented from working or using 
to the best advantage an. invention of which 
he is possessed" 

the Governor General in Oouncil may order the 
inventor to grant, or may him.self on behalf of the 
inventor grant, licenses on subh terms as to the 
llmount of royalties, security for payment, or 'otuer .. 
wise, as the Governor General in Council. having re· 
gard to the nature of the invention and the circum
~t:.Lnces of t~e case, may .deem j uat. 

Assignll?ent '~Ji_ -44, .A:ny peril on for the time being entitled to AD 
for particular " r-' "le nd th' P tt1..-places, exe USIve prlVl g.e U er 18 :ar., or 0 any sWJ.re or 

.interest in such a privilegct in aDY local area may, 
subject to the conditions of his title thereto, assign 
the privilege or such suare or interest, as the case 

'snbttcription 
of specifica
tions and 
applications, 

V ~rificatiOIl 
o:&applielllo 

tions~' 
"\. 

may be, for any place in or part of that local a.rea. 
45. If an applicant' is absent from 13ritish India., 

an application for leave to file a specification, or a 
speci:fication~ or an application for leave to file it. me
m01lludum or nmended specification, may, instead of 
'being signed by the applicant under section 5, section 
9 or se,ction 18, as the case may be, be signed on be':' 
half of the applicant by an agent in British India 
"authorized by him in writing in that behalf. . 

46. (1) An application under this Part for leave 
to file a specification, memorandum or antended speci-.: 

fication 
26 
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(Part I.-Inoention8.-Secti"on8 47 ... 49.) 

fication must be veri:f1ed by the person making the 
application. 

(2) If that petson is absent from British India, 
the application may b~ verified' by the aglut who 
signs the application 011 bis behalf., . 

(3) The verification must be sigped by the person 
making it, and must be "to the effect that the facts 
stated in the application are true to his knowledge, 
except as to matters stated on information and belief, 
and that as to those matters he believes thetn'to be true. 

47. Subject to the provisioI\s of the two·last fore- Agents. 
going sections and of any other enactment for the 
time being in force, any act which is required ot" 
a.uthorized by this Part to be done b.y a.ny pe!Son ma.y 
be done on his behalf by an a,gent in British India 
having authority in writing fro~ that person so to do 
the act. 

48. (1) Thete shAn be paid 'in respect of th.e seve- Fees. 
ral proceedings specified in the fourth schedule the 
fees in that schedule prescribed. 

(o2) "The Governor General in CoUilcil may, if he 
thinks fit, reduce any of those fees and revoke or 
vary the reduction. 

(3) The fees payable under this section shall be 
collected by means of stamps or otherwise as the 
Governor General in Council directs. 

(4) . A proceeding in respect of which a. f~e ~s pay
able under the fourth schedule shall be of no -effect 
unless the fee has been paid. 

49. (1) 'The Governor General in Council may Rules and 
make such rules and prescribe such forms as he thinks forms. 

necessary for carrying out the purposes of thiS' Part, 
and may alter or amend either of the forms, in the 
second and third schedules. 

(2) Rules under this section may provide, among 
'Other matters, for the printing of specificatiol1-s, me. 
moranda and amended specifications, and for the dis .. 
tribution or sale of printed copies 'thereof. 

PART II. 
27 
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Invention8 and Designs. [ACT V 

\Part II.-J)esigns.-Sec!ions liO-/i1;) 

PART II.' 

DESIGNS. 

50. In this Part, unless there is something repug
nant in "the subject or context,-

(1) "design" means some peculiar shape, confi. 
guration or form' given to an article, or arrangement 
of lines or the like used on or with an article, but not 
the article itself: 

(2) "copyright" means the exclusive rigbt to 
apply a design to an article: 

(8) the author of any new, -and original design 
shall be considered the "proprietor" thereof, unless 
he executed the work on behalf of another person for 
a good «1r valuable consideration, in which case that 
person flhall be considered the II proprietor ". and 
every person acquiring for a good or valuable consi
deration a. new and original d~ign, or the right to 
apply the same to an article, either exclusively of any 
other person or otherwise, and also every pelson on 
whom the property iIi t11e design or the right to the 
application thereof shall devolve, shaH be considered 
the "proprietor " of the design in the respect in 
which the same may have been so acquired, and to 
that extent, but not 'otherwise: and 

(4)' "Secretary", "District C.ourt" and" High 
Oourt " have the same meanings as in Part I. 

51. (1) Any person. whether a British subject or 
not, claiming to be the proprietor of any new and 
original design not previously published in British 
India may apply' to the Governor General in Council 
for an order for the registration of the design. 

(2) The application must be in writin~ in the 
form or to the effect of the fifth schedule, and must 
contain a s£atement of the nature of the design and 
be accompanied by as many copies of drawings, photo
grapbs or tracings thereof, not being fewer than four. 
as'may be -required by the rules for the time being in 
force under this Part. 

(3) It 
28 
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(Part II.-IJesigns.-Secliom 62-55.) 

(3) It must be left with, or sent by pos~ to, the 
Secretary, and the date of the delivery or receipt 
thereof in the office of the Secretary shall be endorsed 
thereon and recorded in that office. 

52. (1) Upon the application the Governor Gene- Regislration 
ral in Council may, after snch inquiry as he thiJ;lks fit, in !egister of 
make an _ord~r authorizing the registration of the deSigns. 

design. 
(2) When an order has been made under sub-sec

tion (1), the Secretary shall canse the design to be 
registered in 'a book to be kept by him for the purpose 
and to be called the register of designs. 

(3) The date of registration shall be recorded in 
the register. 

53. When a design is registered, the proprietor Acquisition 
thereof shall, snbject to the other provisions of this of copyright. 

Part, have copyright in the desig~ during five years 
from the date of registration. 

54. (1) Before delivery on sale of any article to Marking 
which a registered design has been applied, the rro- reg!stered 
prietor of the design shall cause the article to be desIgnS. 

marked with the ~ord cc registered " either in fnll or 
in an abb~viated form. 

(2) If he fails to cause the article to be so mark
ed, tlie copyright in the design shall cease unless the 
proprietor shows that he took. all proper steps to en
sure the marking of the article. 

55. If -the proprietor of a design exhibited at an Ell'ect of ex
industrial or international exhibition, certified as such hibiting un
bv the Governor General in Conncil, causes. an appli- red g!steredt " . ~ d ~ th • t . f esIgDsa cation -J.or an or er J.or e regIS ratIon 0 the design exhibitions. 
to be delivered to or received by the Secretary within 
six: months from the date of the admission of the 
design into that exhibition, the design shall not be 
deemed_ not to be a new and original design not pre-
viously; published in British India within the meaning 
of sectio~ .51 by reas~)D. O?].y of the design having 
been exhIbIted at the eX]llbltIon. . 

56 .. Any 
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(Pat'l II.-IJeaign' SectioNs. 56.69.) 

56. Any person in whom the copyright in n design 
~:~::e!~f bas become vestec\ may apply to the Secretary for tha 
designs. entry of his name in the register of designs as Pl'O-

priet~r of the copyright, and the Secretary may, if he 
sees fit, tcause the entry to be made .. 

:Mutation of 

Suit for i~. 57. (1) The registered proprietor of a design mny 
ffingem~ntt institute a suit in the District Court for the recovery 
o copyrlg • of any damages arising from the application by any 

person to any article of the design or of any fraudu
lent or obvious imitation thereof for tbe purpose of 
sale, or from the publication, sale or exposure for sa10 
by any person of any article to which the design, or 
any' fraudulent or obvious imitation thereof, has been 
applied, that person knowing or baving reason to be
lieve that the proprietor had not given his consent to 
such application. 

(2) When t11e Court makes a d.ecree in a 8uit 
under this section, it shall send a copy of the decree 
to the Secretary, who shall cause an entry thereof to 
be made in the register of designs. 

Registration 58. When, from the expiration of the term 
of cessation of a copyright Or from any other cause~ the copyright 
of copyright. in a design has ceased, the Secretary shall cause an 

entry with respect to the cessation of the right to be 
made in the register of designs. 

Rectification 59. (1) A High Court may. on the applicatinn of 
of ~egister of any person aggrieved by an. entry in the register of 
desIgns. designs, or by the omission of an entry therefrom, 

make such orde]: for the rectification of the register 
as it thinks fit. 

(2) A~ order under sub.section (1) may declare 
copyright in a design not to have been acquired. 

(8) A copy of the order shall be forwarded by the 
Cpurt to the Secretary, who shall cause an entry there
of to be made in the register of designs. 

(4) When the Secretary is a party to an applica
tion under this section, the costs of another part)' 
thereto shall not be adj udged "to be payable 'by -the 
Secretary. 

60. A. 
so 



1888.] Invention. and Designs: 

. (Pari II.-,Detigns.-'Sections 6fJ.62.) -

60. A High Court to which an application has P~wer to 
been made under the last foregoing section may stay tHlgth Court 

d' d' 'th l' t' 'f' ,os ay pro-procee tngs on, or IS InlSS, e app lea Ion. I , In Its ceedings on, 
opinion, the application -would be disposed of blore or ~~s~~ss, 
justly or conveniently by another High Court~ f~ir~:tifi:a-

tion of regis
ter, 

6t. The provisions of the following portion~ of Appl!cation 
Part 1, namely :- to tlllS.ral"t 

of certam 
(a) section 11, with respect to copies of specifica- provisions 

tions of Part I. , , 

(b) ·section ~~'- with respect to the register of in
ventions and the matters entered therein, 
and 

(c) section 47, with respect to the perfurmance 
by an agent of any act required or authoriz
ed by that Part to be done by a principal, 

shall, so far as they can .be made applicable, apply, 
respectively t to-

(a) copies of drawings, photographs or tracingR 
accompanying an application for an order 
for the registration of a design in respect of 
which such an order has been made, 

(b) the register of designs and the matters entered 
and documents referred to therein, and 

( c) the performance by an agent of any act re-. 
qui~d or authorized by this Part to be done 
by a. principal 

62. (1) There shall be paid in respect of the Fees. 

several proceedings specified in the sixth schedule the 
fees in that schedule prescribed. 

(2) The Governor General in Council may, if he 
thinks fit, reduce any of those fees and revoke or vary 
the reduction. 

'3) The fees J>ayable un~er thia sectio~ shall b~ 
collected ,by means of stamps or otherwIse as the 
a" lernor General in Council may. direct. 

(4) A 
81 
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Inventions and D~BignB. [ACT V 

(Part II.-Designs.-Section 63. The Firse &hed. 
«le.-Enactment8 repealed. The Second Sched. 
ule.-Application where Patent has not been 
obtained.) 

(4) A proceeding in respect of which a fee is pay
able und:er the sixth schedule shall be of no effect 
unless the fee has been paid. 

63. The Governor General in Council may make 
such rules and prescribe such forms as he· thinks 
necessary for carrying out tbe purposes of tbis Part, 
and may alter or amend .. the form in the fifth sched
ule. 

Number and rear, 

XVo£1859 • 

XIII of 1872 

XVI of 1883 

Iof 1879 

THE FIRS'r SCHEDULE. 

ENACTMENTS REPEALED. 

(See 88ction 2.) 

Subjellt or title. Ellen' of repeal. 

• For granting exclusive Privilege. So much as has 
to Inventors. not been repeal· 

ed. 

• Patterns anel Designs Protection So much &I LSI 
Act, 1872. not been repeal

ed. 

• Protection of Inventions Act, The whole. 
1883. 

• Indian Stamp Act, 1879 • • Article 48, Sched
ule I. 

THE SECOND SCHEDULE. 

ApPLIOATION' WHERE P .TENT BAS NOT BEEN' OBTAINED. 

(See sectiona 5 and 49.) 

To THE GOVERNOR G ENEBAL IN COUNCIL. 

The applica.tion of (!ere in8trt name, occtlpation and IlJdl'tll) 
for leave to file a specification under Part I of the ID'Veutions 
and Designs Act, 188~. 

1. The applicant is in possession of an invention for (.tate 
tile 



1888.] Inventions and -])esi,qns. 

(The- Second Scl~edule.-Application where Patent has 
not been cbtailled. The Third Schedule.-Appli
cation where Patent has been obtaine.d.) 

THE SECOND SCHEDULE.-colltilluea. 

ille title 01 the invention) ; he is the inventor thereof (or, RS the 
case may 6e, the executor, aaministlato'1' or QRlign Jf tile in
t7ento'1') ; nnd, to the bE'st of bis. information and belief, the in
vention is new within tbe meaning of Part I of the Inventions 
and'Designi-l Act; 1888", and no circumstance exists which, if 
the applicant is authorized to file a. specification and files it in 
accordance with th",t Part, will disentitle him to an exclusive 
privilege thereunder in respect of the invention. 

2. The following is a description of the invention (here 
describe it and eke particular novelty wkel'eof it consi8t8). 

3. The applicant therefol'o applies for leave to file a speci
fication of the invention pursuant to Part I of the Inventions 
and Designs Act, 1888. 

(Signature ana verification.) 

THE THIRD SCHEDUIJE. 

ApPUCATION WHERE PATENT ,HAS BEEN OBTAINED. 

(See sections 5 and 49.) 

To THE GOVERNOR. GRNER.AL IN COUNCIL. 

The application of (here i1lsert name, occupation (wd adaress) 
for leave to file a specification under Part I of the Inventions 
and Designs Act, 1888. 

1. The applicant (or, as tlze case may 'be, A.. B. of whom tA6 
applicant is tRe exect#or, administrator or assign] bas obtained a. 
patent in the United Kingdom d.lted and sealed as of the 

day of . , and actually sealed on the 
day of ) for (8tate the title of the invention). 

2.. To the best of the information and belief of the applicant, 
the invention is new within the meaning of Part 1 of the 
Invention and Designs Act, 1888, and no circumstance exists 
which, if the applicant is authorized to file a specification and 
files it in accordance with that Part, will disentitle him to an 
exclueive privilege thereunder in respect of the invention. 

3. The following is a -description of the jnvention. (here 
deacri'bc.it.and the particular n01JeUy wkereof it con8i8ts)~ 

4. The applicant therefore ~pplies for leave to file a specifi .. 
cation of the invention pursuant to Part I of the Invention and 
J?es~gns Act, 1888. 

(Signature -aiul verification.) 
, THE 
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Inventions amI JJe8ign8. [ACT V 

(The Fourth Schedule.-Fees (Inventi0lzs),) 

THE FOURTH SCHEDULE. 

FEES (I1tvention8). 

(8ee 8ectiol~8 8, 15 aua 48.) 
nl. A, 1', 

(1) in respect of an application for leave to file a 
specification (section 6) . ' 10 0 0 

(2) in respect of the filing of a specification 
(section 8) • • • • • • 80 0 0 

(8) in respect of an extension of the time for 
filing a specification (section 8) . ,20 0 0 

(4) in respect of the continuance of an exclusive 
privilege (section 8)-

(a) after the filing of the specification 
alld before the expiration of the 
fourth yeur fl'om the date of the 
filing thereof • 50 0 0 

(b) after the expiration of the fourth 
yeal' and bcfor~ the expiration of 
the fifth year from that date • 50 0 0 

(e) after the expiration of the fifth year 
nnd before the expiration of the 
sixth yeal' from that date- • 50 0 0 

(d) after the expil'ation of the sixth year 
and before the expiration of the 
seventh yeal' from that date • 60 0 0 

(e) after the expiration of thtl seventh 
year anu Lefore the expiration of 
the eighth Yf:ar from that date , 60 0 0 

(/) after the expiration of the eighth 
year and before, the expit-atiou of 
the ninth year from that date ,100 0 0 

(0) after the expiration of the ninth 
year and before the expiration 
of the tenth yeal' from that date 100 0 0 

(n) after tbe expiration of the tenth 
year and Lefol'o the expiration of 
the eleventh year from that da.te 100 0 0 

(t) after the exphation of the eleventh 
year and befol'e the expiration of 
the twelfth year fl'om that date. 100 0 0 

(J) aftcr 
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. {Thi! 1!ourth Schedule.-Fees (Inventions).) 

rrHE FOURTH SCHEDULE-continued. 
Ra. A. P. 

(j) after the expiration of the twelfth 
year and before the expiration of 
the thirteenth year fl'om that • 
date • • 100 0 0 

Provided that the inventor may pay the sum 
total of the said fees ill respect of the con
tiuuallce of the exclusive privilege, or any 
part thereof short of the sum total, at any 
time before the same falls due. 

(5) in respect of a~ enl:'gemellt of the time 
for payment of a fee under al,tiele (4) of 
this schedule (section 8)-

(i) if the enlargement does not exceed 
one month • 10 0 0 

(ii) if the enlargement exceeds one 
month, but does not exceed- two 
months • 25 0 0 

. (iii) if the enlargement exceeds two 
months • 50 0 0 

(6) in respect bf an flpplication for an extension 
of an exclusive privilege for a further term 
(section 15) ~ • 50 0 0 

(7) in respect -of an order extending the term 
of an exclusive privilege (sectiollI5) • 109 Q 0 

(8) in respect of the contiuuance of an exclusive 
privilege ot' which the term has been ex-
tended (section 15) • • 100 0 0 

to -Le paid 
before the 
expirationo:f 
each year of 
the extend. 
ed term: 

Provided that the inventor may pay the sum 
total of the said fees in respect of the con .. 
tinuance of the exclusive priVilege, or any 
pa.rt thereof short of the sum total, at any 
time befo1'6 the same falls due. 

(9) in respect of an application for leave to file a 

c 1 

memorandum or amended specification 
(section 18) 20 0 0-

(10) l~ 
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(The Fourth Schedule.-pf'es (Inventions). The 

Fifth Schedule.-Application /01' Order for Regis. 
tr~tion of Design.) 

THE FOURTH SCHEDULE-conclutled. 

Ra. A. P. 
(10) in respect of a petition to the Governor 

General in Council for a com pulsory license 
(section 43) • • • • • 50 0 0 

(11) for the il}spection ot any book or other 
dOCllment which is open to inspection 
under Part I 1 0 0 

(12) for copies-
(a) when the number of words copied 

does not exceed four hundred • 1 0 0 
(b) for every hundred 'words in excess 

of foul" hundred. • 0 4 0 
(c) of drawings or photographs • 

(13) for certifying copies-
for every hUIidred words • 

THE FIFTH SCHEDULE. 

.cost. accord. 
ing.to agree. 
mente 

020 

ApPLICATION FOR ORDER FOR REGISTRATION' OP DESIGN. 

. (See aectiona 61 and 63.) 

The application of (here inaert 1tamt', occupatio1l and addre8s) 
for an order for the registration of a design nnder Part II of the 
Inventions aud Designs Act, l8SS. 

1. The applicant claims to be the proprietor of the design of 
which the nature is hereinafter stated. 
'. ·2. To the best of his information and belief, that design is 
within the meaning of Part II of the Inventions and Designs 
Act, 1888, a new and original design not previously published 
in British India.. 

3. copies of (drawing8), (pllotograplll), (tracing8) of the 
design accompany this application. 

4. The following is a statement of the nature of the design 
(!tere descri~e its nature). 

6. The 
36 



1888.] Inventions and Designs. 

(The Fifth Sclzedule.-Application for' Order for 
Registration of IJesign. The Sixth Schedule.
Fees (])esigns).) 

THE FIFTH SCHED.ULE.-continuea • 

. 5. The applicant therefore applies for an order for the regis
tration of the design pursuant to Part II of the Inventions and 
Designs Act, 188~. 

(Signature.) 

THE SIXTH SCHEDULE. 

FEES (Designa). 

(See section 62.) 

(1) in respect of an application for an order 
for the registration of a design (sec-
tion51) .1000 

(2) in respect of a mutation of names in .the 
register of designs (section 56) 5 0 0 

(8) for the inspection of any book or other docu-
ment which is open to inspection under 
Part II • 1 0 0 

(4) for copies -
(a) when the number of words copied 

does not exceed four hundred 
(~) for every hundred words in excess 

of' four hundred 
or trac-

100 

040 
(c) of drawings, photographs 

iogs .cost accord. 
ing to agree
ment. 

(5) for certifying copies-
for every hundred words • 020 

31 
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ACT No. VI OF 1888. 

PASS.:D BY THE GOVERNOR GENERAL OF INDIA. IN COUNCIL. 

(Rece,'fJed the a,fsell& qf the (Jov8I'nor General on tlte 23rd 
Match, 1888.) 

An Act to amend the law relating to 
Imprisonment for Debt. 

WHEREAS it is expedient to amend the law relat. 
ing to imprisonment fortlebt; It is hereby enacted 

as follows :-
1. (1) rfhis Act may be ca~led the Debtors 

1888; and 
(2) It shall come into force at once. 

Act, Title, com
mencl'ment 
and exteat. 

(3) The several portions thereof have the same 
local extent as the enactments to which they respect
ively relate. 

1882. 2. ~ter section 245 of the Code of Civil Proce- Addition. of 
dure the following sections shall be inserted n_ame- sect!ons a.fter 

, sectIon 245 
ly :- of the Code 

of Civil 
Procedure. 

"245A. Notwithstanding anything in the last fore- Prohibition 
going section or in anv other section of this Code, the ?f Rl'!est or 

Court shall not order" the arrest or imprisonment of -a ::~~~n
woman in execution of a decree for money. women in 

execution of 
decrees for 
money. 

"245B. (1) Notwithstanding anything in section Discretionary 
245 or in any other section of this Code, when an powe~ to 
application is for the execution of a decree for money f:d~lt o~~er 
by the arrest and imprisonment of a judgment-debtor debt::~o 
who is liable to be arrested in pU'rsuance of the appli- sho~ Cta~se 

. h Ct' ..... d f' . aga1ll8 Im-cation, t e our may, Ins~a 0 ISSUIng a warrant for prisonmellt. 
his arrest, issue a notice calliJ).g upon him to appear 

before 
[Price two annaa.] 



Amendment 
of section 
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Code.' 

.Addition of 
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aftel' sectlon 
337 of the 
Code. 

lJebtors. [ACT VI 

before the Court on a day to be specified in the notice 
;tnd show cause why he should not be committed to 
jllil in execution of the decree. 

"(2) If appearance is not made in obedience to 
the notice, the Court shall, if the decreeholder so re
quires, issue a warrant for the arrest of the judgment
debtor." 

3. In section 250 of the said Code, between the 
word "shall" and the word" issue", the following 
shall be inserted, namely :-

"subject to the provisions of sections 245A and 
245B, ". 

4. After section 337 of the said Code the following 
shall be inserted, namely;-

Pl"oceedinga "337A. (1) When a judgment-debtor appears be
on apprrd fore the Court in obedience to a notice issued under 
~~~~~et~of section 245B, or is brought before the Court after 
in obe~ience being arrested in execution of a decree for money, and 
!~d::~eec. it appears to the Court that the judgment-debtor is 
~iOD 245Jl, unable from poverty or other sufficient cause to pay 
!>raftera~re8t the amount of the decree or if that amount is payable 
In execution • ' • J!I> 
of decree for by mstalments, the amount of any Instalment; thereof, 
money. the Court may, upon such terms, if any, as it thinks 

fit, make an order disallowing the application for his 
arrest and imprisonment, or directing his release, as 
the case may be. 

"(2) Before making an order under sub-section 
(1)~ the Court may take into consideration any a.llega
tion of the decreeholder touching a.ny of the following 
matters, namely :-

(a) the decree being for a sum for which tho 
judgment-debtor was bound as a trustee or 
as acting in any other fiduciary capacity to 
accpunt; , 

(b) the transfer, concealment 0", removal by the 
jndgment--debtor of any part of his proper
ty after the date of the institution of the 6uit 
in which tbe decree was made, or the com-

mission • 



1888.] J)ehtors, 

mission by him after that date of any other 
act of bad faith in relation to his property, 
with the object or effect of obstructing or 
delaying the decreeholder in the execu
tion of the decree; 

(c) any undue or unreasonable preference'given by 
the judgment-debtor to any of his other 
creditors; 

(d) his refusal or .neglect to pay the amount of the 
decree or some part thereof when he has or 
since the date -of the decree has had the 
means of paying it; 

(e) the likelihood of his absconding or leaving. the 
jurisdiction of the Court with the object 
or effect mentioned in clause (h) of this 
sub-section. 

cc (3) 'Vhile any of the matters mentioned in sub
section (2) are being considered, the Court may in 
its discretion order the judgment-debtor to be impri
soned, or leave him in the custody of an officer of the 
Court, or release him on his' furnishing sufficient 
security for his appearance on the requisition of the 
Court . • 

"(4) A judgment-debtor released under this sec-
tion may be re-arrested. 

"(5) If the Court does not make such an order as 
is mentioned- in sub-s~ction (1), it shall cause the 
judgment-debtor to be arrested if he has not already 
been arrested and, subject to the other provisions of this 
Code, commit him to jilil." 

5. To section 380 of the said Code the following A.ddition to 
shall be added, namely 10-- section 380 

u 0 th l' t' f d J! d t' . of the Code. n e app lca IOn 0 any eJ.en an In a SUIt 
for money in which the plaintiff is a 'woman -the 
Court may at any stage of the suit make a like order 
if it is satisfied that such plaintiff does not possess 
any sufficient immoveable property within British 
India independent of the property in suit." -

6. In section 640 of the said Code, after the A.mendme:i 

d of sectio! 640 
war S of the Code. 

3 



IJeblora. [ACT VI 

words U from arrest in execution of civil process" the 
words "in any case in w bich the arrest of women is 
not prohibited by this Code 't shall be added. 

Amen~ment 7. In section 642 of the said Code, for the words 
of BPch~n 642 and figures "except as provided in sections 256 
of thttCode. d 6 ;,,, h f 11' h II b . 

( 

Addition of 
new lIection 
after !lectiun 
6c)2 of the 
Code. 
Rele8.lle on 
ground of 
illness of 
judgment. 
debtor. 

Repealof 
other enact. 
menta. 

~mlndmebt 
01' parte of 

an 4~ teo OWIng s a e substituted, name-
ly:-

"except as provided in section 337 A, sub·section 
(5), and sections 256 and 643,". 

8. After section 652 of the said Code the follow
ing shall be added, namely :-

'" 653. (1) At any time after a warrant of arrest 
has been issued under this Code, the Court may cancel 
it on the ground of the serious illness of the person 
against whom the warrant was issued. 

" (2) When a judgment-debtor has been arrested 
under this Code the Court may release him if in its 
opinion he is not in a fit state of health to undergo 
imprisonment. 

"(8) When a judgment-debtor has been commit
ted to jail, he may be released therefrom-

(a) by the Local Government, on the ground of 
his suffering from any infectious or conta
gious disease, or 

(b) by the committing Court, or any Court to 
which that Court is subordinate, on tbe 
ground of his suffering from any serious 
illness. 

"(4) A judgment-debtor released under this sec
tion may be re-arrested, but the period of his im

. pl'isonment shall not in tbe aggregate exceed that 
prescribed in section 342 or section 481, as the case 
may be." 

9. The last sixteen \vords of section 8 of the . 
lIarried Women's Property Act, 1874, and the whole III of 187411 
of section 31 of the Ajmere Courts Regulation, 1877, I of 1877. ;. 
are hereby repealed. :1 

4, 

10. (1) For the first fifty-five words of section 
4:8 
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48 of the Act of the Governor of ,Fort st. George in Yadras Act_ 
Council No VITI of 1865 the follolfin tP shall be VIII 01'.186;) , • , 0 and I.:dla 
substituted" namely :- Act XII of 

"No person shall be imprisoned as a defaulter for 1881. 

a longer period than six months whatever the amount 
of the arrears may be, nor for a longer period than 
six-weeks if the arrears do not exceed fifty rupees." 

(2) For the proviso to section 163 of the N orth
XlI oll881. Western Provinces Rent Act, 1881, the following 

shal) be substituted, namely:-
"Fronded that the time for which a debtor may 

be confined in execution of a decree under this Act 
shall not exceed six weeks when the amount decreed 
(exclusive of costs) ,does not exceed fifty rupees, or 
six months in any at,her c:lse." 

.... a 

• Go\'ennDeot of IIICIia Calual PriatiDl' Olliee.-No. G05 L. D.-)i-~-I,,"'O_A-lIeL. 



ACT No. VII OF 1888. 

PA.SSED BY THK GOVERNOR GENERAL 0]' INDIA. IN COUNCIL. 

(Rece;fmJ tAe assent 0/ tAe GOIJer110r General on the fJ3ra 
MarcA, 1888.) 

An Act to amend the Code of CiVil Procedure, 
the Indian Registration Act, 1877, and the 
Indian Limitation Act, 1877. 

~ Vof 1882. WHEREAS it is expedient to amend the Code-of ~, 
i l C of 1871. Civil Procedure, the Indian Registration .Act, 
I , '7ofl877. 1877, and the Indian Limitation Act, 1877; It is 

hereby enacted as follows :-
f. (1) This A.ct may be called the Civil Procedure Title ILlld 

Code Amendment Act, 1888; and cou,meuCle· 

(2) It shall come into force on' the first day of ment. 

July, 1888. 
2. (1) In this A.ct, unless there is something Construction. 

repugnant in the subject or .contex.t, " section" means 
. ! a section, "schedule" 3 schedule, and H Chapter" a 
i I' Vol 1882. Chapter, of the Code of Civil Procedure. 

(2) Any reference in any enactment heretofore 
passed or hereafter to be passed to any Act amended 
by this Act shall, sa far as.may be, be read as if made 
to that Act.as EO amended. 

3. The following shall be inse:rted after section 4, Addition of 
namely :- new secti~n 

after sectIOn 
4. 

"4A. (1) Where any Revenue Courts are governed Power to 
by the provisions of the Code of Civil Procedure in coti~J' ~be 
those matters of procedure upon which any special a;pli::li~~ 
enactment applicable to them is silent, the Local Gov- to Revenue 
ernment, with the previous sanction of the Governor Courts. 

General in Council, may, by notification in the official 
, Gazette, declare that any portions of those provisions 

shall 
[Price &i:c annas.] 
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Oioil Procedure Oode Amendment. [ACT VII 

(Sections 4-6.) 

shall not apply to those Courts. or shall only apply to 
them with such modifications as the Local Govern
ment, with the sanctjon aforesaid, may prescribe. 

"(2)( 'Revenue Court' in sub .. section (1) means n 
Court having jurisdiction under any local law to en
tertain suits relating to the rent, revenue or profits of 
land used for agricultural purposes, but doE'S not 
include a Civil Court having original jurisdiction 
under this Code to try such suits as being suits of a 
civil nature of which its cognizance is not barred by 
any enactment for the time being in force!' 

4. The second paragraph of section 8 is hereby re· 
pealed. . 

5. To section 14 the following shall be added, 
namely:-

" Where a suit is in~tituted in British India on tho 
judgment of any foreign Court in Asia or Africa ex
cept a Court of Record established by Letter~ Patent 
of Her Majesty or any pred~cessor of Her l\IaJesty or 
a Supreme Consular Court est:lblished by an Order of 
Her Majesty in Conncil, the Court in whieh the suit 
is instituted shall not be precluded from inquiry into 
the merits of the case in whieh the judgment was 
passed." 

6. The following shall be inserted after section 16, 
namely:-

~~ce for "16A. (1) When it is. alleged to be uncertain 
institution of within the local limits of the jurisdiction of which of 
suit where t Ct' bI t· local limits wo or mOl'e our s any Immovea e proper y IS 
o! j~risdic- situate, anyone of those Courts may, if satisfied tllut 
tl011 of Courts there is ground for the alleged uncertainty record a ale uucer. , 
tain. . statement to that effect and thereupon proceed to en .. 

tertain and dispose of any suit relating to that property. 
and its decree in the suit shall have the same effect as 
if the property were situate within the local limits of 
its jurisdiction: 

"Provided that the suit is one with respect to 
which the Court is compet~nt as regards the nature 
and value of the suit to excrcis~ jurisdiction. ' 

2 
"(2) Where 
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(Sec.tions 7-9.) 

\' (2) Where a. statement has not been recOl'ded 
under sub-section (1), and an objection is taken before 
an appellate or revisional Court that a qecree or order 
in a suit relating to- sucl}. property was map.e by a 
Cp-qr~ pot 4aying j\lrisdi~tion where th~ property is 
sitq~te.\ the appeJlilt~ Of r~v\siona\ Court shall not 
allpw t4~ Qbjectipn if 'il\ ~ts opinip.n. there was, at the 
ti~~ Qf t;he in~tH-qtioll o~ th~ suit. any reasonable 
grollnd for 1lI!Ce:w;tirlllty as tq ·th~ QOl!ft ~ving juris
diction wit~ l'espec~ tlwreto~ u 

7. In seotion 17, after Explanation II, the follow - Ad~ition to 
ing shall be hiserted, narilely:.....,.. section Ii. 

ce ;E~PLANA~ION II~.~In suits ari,sing out o~ con-
tract, the cause of action arises within the tneamng of 
this section at any of the following places, namely:-

- -(i) the place where the contract was made; 
'(ii) the pj~~~ whtyre the contr~ct was to be per-

. fqrrped pr perfol'IllanCe the.reot (}Qmplet~d; 
(iii) th~ place wher~ in :perfQl'mllrnce qf t4e cpn

tract any mOnE~y to whi~h thf} sqit relate~ 
'\fas e:;presslf or i!llplie<!ly payable." 

8. In section 27 there shall be inserted after tIie Amendment 
wQrds "the CQurt may" the word~ f' at- any ~tage of of section 27. 

the suit", ~nd o.ftar t4e wQrd~ "AllY pth~r per~on Or 
persons" the words" with his or their cons~Ilt ". 

9. For section 53 the following shan be s~bsti- Substitution 
tuted namelv:- of n~w 

, Of sectIOn. for 
section 53. 

c'" 53. The plaint may, 'at tlie discretion of the When plaint 
Court.~ m~y be 
- - ' .. reJected. 

(a) at, or at any time before, the' settlement returned for 
of issues be rejected if it does not disclose a amendment 

f ti 
- or amended. 

oause 0 nc on; 
(b) at, or at any time' before, the settlem~nt of 

issues be re.turned for amendment within a 
time to be fixed by the Court, and upon 
such terms as _ to the paym~nt .o'f ~osts 

- occasioned 
p 
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(Section 10.) 

occasioned by such amendment 'as the Court 
thinks fit, if it-

(i) is not signed and verified as herein
before required, 

(ii) does not state correctly and without 
prolixity 'th'e sevpral particulars here
inbefore required, or contains parti .. 
culars other than those so required, 

(iii) 'is wrongly framed by' reason of non .. 
joinder or misjoinder of parties, or 
joins '"auses of action which ought 
not to be joined in the same suit, 
or 

(iv) iR not framed ,in accordance with the 
provisions of section 42 ; 

(c} at any time before jUdgment be amended by 
, the Court upon such terms as to the pay-

, ' ment ot costs as the Court thinks fit ': 
, "frovided that a plaint shall not be amended 

~ither by. th~ party to whom it -is returned for amend. 
ment, or by the Oourt, so as to convert a suit of onc 
character into a suit of another and inconsistt!nt 
character. 

"When a plaint is amended under this section 
.the amendment shall be attested by the signature of 
the Judge." , -

10. For section '72 the following shall be 'substi
tuted, namely :-

'(72. (1) If the'defendant resides within the juris: 
diction of_ the Qourt il) which the suit is instituted, 
or has- an ag'bnt resident within- that jurisdictiop ;Who 
is empowered to accept the service of the summons, 
the summons shall ordinariJ-y be delivered or sent to 
,the proper officer to. be served by.him or one of his 
subordinates. 

" (2) The proper officer may be an officer of another 
Court than that in which the suit is instituted, and, 
w here lIe is such an officer, the summons may, 

subject 
4 
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(Sections. 11:,- t3.) 

su bject. to, any rules Whic4 the High Cour~ may. make 
in this behalf,. be sent to him by post or in such other 
manner as the Court may direct.:' 

11. I~ section 82, for the first twenty ~ords the Amen4ment 
~opowing shall b~ Sll;bstitq.ted, namely :---:0 of section 82, 

"When a summons i$ returned under section 80, 
tQe Cour~ shall .if the return under that section has 
not peen verified by the affidavit of the serving-offiC~l', 
and may if it has been so verified, examine the serving
officer on oath, or cause ~lim to be so examined by 
another Court, touching. his proceedings." 

12. For s~ction 90 tJIe following shall be substi- Substitution 

tuted, namely:- ~!c~i~~ for 

section 90. 
u 90. If' there is.a British Resident' or Agent, or Service in 

a Superintendent appointed by the British Govern- fore!gn 

me~tl ,or a Court established or continued by the :h~~!;li 
authority of the Governor General in Council, in or British 

for the territory in which the defendant resides, the ~::~~ent Ol' 

summons may be sent to such Resident, Agent, . 
SupcrinteD;dent or Court, by post or otherwise, for 
the purpose of being served upon the defendant; and,' 
if the Res~dent, Agent or Superintendent or the Judge 
of the Court returns the summons with an endorse
ment under his hand that the summon~' has been 
served on the defendant in manner hereinbefore 
directed, such endorsement shall be evidence of the 
service." 

13. For sections 141 and 142 thefollowingshaU be Substitlltion 
substituted namely:- o! new sec· 

'. . t,)ons for sec· 
tions 141 and 

~ lA 
cc 141. (1) Subject to the provisions of the next Endorse. 

following sub-section, there shall' be endorsed on every dents o~ 
'document which has been admitted in evidence in tl}e ad~i~~d in 
suit the following particulars, namely :- evidence. 

(a) the number and title of the- suit, 
(b) tlie name of the person p~oducing the docu-

.m~t . 
(c) tlle dat~ on which it was p~oduced; ~nd 

(d) a 
.5 
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Civil PrtJcedure Oode .iJ.menclmedt. [ACT VII 

(Section 13.) 

(d) a.statefiletit of its having heen so admitted, 
and. the endors'efue~t shall he signed by the Judge. 
"(2) If a documen~ s'o a'dmitted is an entry in no 

h()l{)k, 1t~count 'Or recoro and 'no copy thereof has been 
substituted for tIle original uhder the nex.t following 
g'ectioD; the particulars aforesaid 'Shttll be endorsed on 
the copy and the endors-eni~ht thereon shall be signed 
by the J Udgei 

"141A. (1) If ~ document admitted iti evidenco 
in the suit is an entry in ashop .. book or other account 
in current use, ~he party on. whose behalf the account 
is pl;oduQed may furnish. b. copy of the entry. 

, "(2) If such a document is an entry in a publio 
record produced from a public office or by a publio 
officer, or an entry in a book or account belonging 
to a persoh,other than a party 'On. whose behalf the 
book or account is produced, the Court may require 
a copy of the entry to be furnished-

(i) where the record, book or accoUnt is produ~ed 
'On 'behalf Of 9, party, then by that pfii'ty, or 

(ii) where the record, book or account is produced 
in obedience to an ordet of the Court acting 
'of its own motion, then by either or any 
party. 

"(3) When a copY' of nn entry is :furnished nhder 
the foregoing ptovisions qf this sectioh, the Court 
'shall, after caUsing ihe -copy 'to' be examined, cohl
pared and attested in manner mentioned in section 62, 
mark 'thrr"entfY'atl.d cause the 'book, accoUiit or·tecord 
in which it occurs to be returned to the pe'rs611 pro • 

. , _ ducing it. 
Endorse- . _ . "142. When a document relied on as evidence by 
mentll~n dn- . ''eitlier' party is considered by the C()urt to be inadmis
j:::d:s~~- 'Siliie'in'evideIice, the~e shall 'be endorsed thereon the 
adrnisEiDle'in particulars mentioned in clauses (a), (b) and (0) of 
eVld(!~, . section 141, sub-section (1), arid a statement of its 

having been rejected, and the 'endorsement shall be 
signed by the '.1 fidge. . 

lfecording of '" 142A. (1) Every document which has been 
adllitted and admitted in evidence, or a copy thereof where a copy 
return of - has 

6 
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(Sections 14 .. 1'1.) 

has been substituted for the original under section rejecteddOCllw 
141A, sh,alllorm part of the record of the suit. . menta. 

" (2) Docume'Ilts not admitted in evidence shall 
not form part of the record and shall be return~d to 
the parties respectively producing them." • 

14. In s~ctiop._143, .for the words ~nd figures ctsec .. Amen~ment 
tions 62, 141 and 142u there shall b~ substituted tl1e ~~;ection 
following, namely:- . 

"" section 62, section 141A, sub-section (B), or sec
tion 142A, ~ub-section (2):'. 

15. In section 159 the words "or sent" shall be Amendment 
inserted after the word cc delivered". ~~gection 

16. In section 16SJI for the words cc shall examine Am~ndment 
the serving-officer on oath" the following shall be of sectioll 
substituted, namely :_tc shall if the certificate of the 168. 

serving-officer has not been verified by affidavit, and 
may if it has been so ~erified.J examine the serving-
officer on oath, ot cause him to be so examined by 
another Oourt!". 

17. The .following snaIl be inserted after section Addition of 
185 namely -:_ new secti?n 

, after sectlOll 

() h I b
· 185. 

"185A. 1 T e Loca GovernmeBt may. y nob- Powerfor 
fication ift the official Gazette, direct, with respect to Local Gov. 

J d "fi d· th tift t' f lli efnlDent to any u ge speC! e In e.no ca lOn, or a ng require evi. 
under a description set forth therein, that evidence_ in dence to ~e 
cases in which an appeal is allowed shall, ins_tead of ~ec~l~P~ m 
being taken down in the manner prescribed in the n., IS • 

fore~oing ~ecti-ons, be taken dnwn by him. with his 
'Own hand in the English language. 

"(2) Where a Judge is prevented. by any -suffi .. 
cient reason .hom comp~ying with a direction under 
sub-section (1), he shall record the xe~son and cause 
the evidence to be taken down· in writing from. his 
dictation in open Co.urt. , 

"(3) Evidence taken dawn under sub-section (1) 
or sub-section (2) shall he ill the form mentioned in 
section 18~ .and be read -over .ana signed, and. as 
occasion may require, 'interpreted .and -correcte,d, as if 
it were evidence taken down under tllat section. 

"(4) The 
7 
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(Sections 18.20.) 

"(4) The Local Government may. D1 notification 
in the official Gazette, revoke or vary a direction noti. 
fied under sub-section (1)," 

Addition to 18. lfor section 191 the following shall be substi. 
section 191. tuted, namely:-
P!>wer ~odel\l cc 191. (1) 'Yfhere the Judge taking down any evi. 
'WIth eVIdence dence or cauSlDO' any memorandum to be made 
tllken down '. o. ' 
byanotrer under thls Chapter, is prevented by death, transfer or 
Judge. other cause from concluding the trial of the suit, any 

successor to such Judge mar deal with such evidence 
or memorandum as if he hImself had taken it down 
or caused it to be made, and proceed with the suit 
from the stage at which,his predecessor left it. 

er (2) The provisions of sub.section (1) shall apply. 
so far as they can be rna-de applicable, to a suit trans
ferred under section 25 : 

cc Provided that 11 Court transferring a suit under 
that section may, if it thinks fit, dir~ct that the Court 
to which the suit is transferred shall recall all or any 
of the witnesses who have been examined arid take 
their evidence afresh." 

Addition to 19. To section 193 the !allowing shall be added, 
.echon 193. namely:- • 

Amendment 
of section 
209. 

"A Court continuing a suit under section 191 
may recall and re-examine a witness who has departed 
in accordance with section 173." 

20. (1) In section 209, for the first thirteen 
words the words" When a decree is for the payment 
of money" shDJI be substituted. 

(2) To the same section the following shall bo 
added, namely:-

"Where such a decree is silent with respect to the 
payment of further interest on such aggregate sum 8S 

aforesaid from the date of the decree to the date of 
payment 01" other earlier date, the Court shall be 
deemE'd to have refused such interest, and a separate 
suit therefor shall not lie.'" 

2f. (1) In 
8 
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(Ser.tionB 21.26.) 

21. (1) In section 216, for the first twenty.four Amen~ment 
words the following shall be substituted, namely:- 21:.ectlon 

" If the defendant has been allowed a set·off 
against the claim of the plaintiff,". , 

(2) 'ro the same section the following shall be 
added, namely :-

,e The provisions or tliis section shall apply whe. 
ther the set-off is admissible under' section 111 or 
otherwise." 

22. In section 223, for the words "in a .... <case Amen~ment 
corrnizable by a Oourt of Small Oauses" the follow- or section 
.0 1 b' d 1 223. 109 shal be su sbtute t name y :-

" in a suit of which the vaJue as Eet forth in the 
plaint did not exceed two thousand rupees and which, 
as regards its subject .. matter, is not excepted by the 
law for the time being in force from the cognizance 
of either a Presidency or a Provincial Oourt of Small 
Causes." 

23. In section 229, after the word "established" Amen~ment 
the words CI or continued" shall be inserted. 2i~ct,on 

24 .. After section 229 the following shall be iIi. Addition of 
serted namely:- Dew secti?D 

, after 8ectlon 
• 229. 

"229A. So mucb of the foregoing sections of this Sending of 
Ohapter as empowers a Oourt to send a decree for dec:~eh j( 
execution to another Court shall be construed as em· :~:-Cou~·. 
powering a Court in British India to send a decree for to lJriti.8b 
execution to any Court established or continued by ~~i: 10 

the authority of the Governor General in Oouncil in State •• 
the territories of any Foreign Prince or State to which 
the Governor General in Oouncil bas, by notification 
in the Gazette of India, declared this section to 
apply." 

25. The last paragraph of section 230 is hereby Repealot 
repealed p.arli of leo-

• tlon 2.30. 
26. (1) In section 244, for clause (c) the follow- Amendment 

ing shall be substituted, namely :_ of sectioD 
I ) . th t' . . 2.'. "\c any' 0 er ques Ions arlslDg between the 

p"rtiea to the suit in which the decree was p!lssed, or 
their 

i 



Amendment 
of section 
258. 

Amendment 
of seotii'Jll 
266. 

Civil Proced1tre ~de Amendment. [ACT VII 

(Sectio1l$ 27.28.) 

their representativesl and relating to the execution, 
discharge or satisfact.ion of the decree or to the stay 
of execution thereof." 

(2) to the same section the following shall be 
added, namely :-

"If a question arises as to who is tho represcnta
tive of a party for the purposes of this section, the 
Court may either stay execution of the decree until 
the question has been determined by a separate suit 
or itself determine the question by an order under this 
sectiolJ..H 

27. For the last para.graph.of section 258 the fol
lowing shall be substituted, namely :-

'U Unless 'such a payment or adjustment has been 
certified 'as aforesaid, it shall not be recognized as a 
payment 'Ot adjustment of the decree by any Court 
executing the decree." 

28. (1) In the first proviso to section 266, clause 
(a), the words H and bedding f' shall be inserted after 
the word ,', apparel". . 

(2) In the same proviso, clause (b), after the 
word " cattle" the words " and seed.grain tJ shall be 
inserted. 

(3) In the slime proviso, for clause (h) the 
.following shall be substituted, namely :-

10 

"P(h} the salary 'of a pUblic officer or' of any 
. servant 'Of a Railway Company or local 

authority to the extent of-
(i.) the whole of the salary where tho 

salary doe~ not ex.ceed twenty rupees 
monthly; 

(ii) twenty rupees monthly where the 
salary exceeds twenty rupees and 
does not exceed forty rupees month. 

-lv' and ., , 
(iii) one mOIety of the salary in any other 

case. " 
(4) To 



.. & 25 Vic., 
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1888. ] Oivil Procedure Oode J1.nulndinent. 
($eCti01l8 ~9-9().) 

(4) To the same pro\Tist), bfter ulause (l), the fol. 
lowing 'Sball be ttdded, namely~-'-

'rc (m) :lily allownn~e declared by any In. \v passed 
under the Indian Conncils Ac~ 1861, hy 
a GoVernor or a Lieutenant-Governor in 
Oouncil to be exempt from liability to 
attachment or sale in execution of a 
decree; 

"(n) where the judgment-debtor is a person liable 
for the payment of land-revenue, any 
moveable property which under any law 
a'pplicable to him is exempt from sale for 
the recovery of an arrear of such reve
nue." 

{5} In the explaruttion to tbe same proviso, for 
the word and letter" and (j)" the letters ana word 
U (j) and (m)" ~hall be 'Substituted. 

29. In sectIon 289 the 'Words" on the spot where Amend.ment 
the prop~rty is attached" are hereby repealeu. 2~9~ectIon 

30 To section 320 the folIo win 0' shall be added. Addition to 
• 0 ~ t' 39 namely :_ sec Ion .. 0. 

"Rules under this section may conter upon the 
Collector or any gazetted subordinate of the Oollector 
'all or any of the powers which the Oourt might exer
cise in the execution of the decree if the execution 
t'hel~of had ,fiot been transferred to the Collector, in
cluding the powers of the Court under sections 294 
and 312, and may provide for 'orders passed by the 
Collector or any gazetted subordinate of the Colle~tor, 
or orders passed on appeal 'With respect 'to such 'Orders, 
being subject t.o _ appeal to and revision by superior 
Revenue-autborities as -n'early a.s lIIay be as the 'otders 
passed by the Court, or orders passed, on 'appeal with 
'respect to -such orders, 'Would be-subject 'to appe-a11o 
'and reVision by appellate 'or revisional Courts under 
'this Code or oth~r law tot· the time being in forc-e if 
the- decree had not been trantferred to-the Collector. 

n A power confe~red. by the rules upon the Dol:' 
lector or any gazetted' subordinate of the Oollector, or 
upon any appellate or revisional authority, shall not 

he 
H 
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(Sections 81-32.) 

be exerciseable by the Court or by any Court in exer
cise of any appellate or revisional jurisdiction which 
it has with respect to decrees or orders of the Court. 

'~In executing a decree transferred to the Col· 
l~ctor Ulider this section, the Collector and his subor
dinates shall be deemed to be acting judicially within 
the meaning of Act No. XVIII of 1850 (an Acl jor 
the protection of Judicial Officer8)." 

31. (1) In section 349, for the words "is under 
arrest" the words" is in custody under the foregoing 
provisions of this Code" shall be substituted. 

(2) In section 354, betwe~n the word" and" and 
the words "shall operate" the words "every order 
under that section appointing a Receiver" shall be 
inserted. 

(3) For the second paragraph of section 360 the 
following shall be substituted, namely:-

"A Court so invested may entertain,an application 
under section 344 by any pe~son who has been arrested 
or imprisoned, or against whose property an order of 
attachment has been made, in execution of a decree 
for money passed by that Court." 

(4) At the end of Chapter XX the following shall 
be inserted, namely:- , 

Innpplica- "360A. Nothing in this Chapter shall apply to 
bility of this any Court having J. urisdiction within the limits of the 
Chapter to ,.. , 
presidency. town of Calcutta, Madras or Bombay!' 
towns. 
Amendment 32. (1) For sections 363 and 364 the following 
of Cbapter shall be substituted, namely:-
XXI. 
Procedure "363. If there are more plaintiffs than one, and 
w;ere oni any of them dies, and if the right to sue does not 
~lai~~ifi~ dies survive to the surviving plilintiff or plaintiffs alone 
and J'ight to but survives to him or them and the legal represen ta
:::vt~:s~ot tive of the deceased plaintiff jointly, the Court may 
Bury-iv.ing cause the legal representative, if any, of the deceased 
~f:~~~iffa plaintiff to be made a party, and shall therp-upon cause 

- an entry to that effect to be made on the record and 
proceed with the suit." 

. (2) For 
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. (S~cUon -83.) 

(2) -For section 365 the following shall be substi
tuted, namely :-

Cf 365. In case of the death of a sole plaintiff or Procedure in 
sole surviving pbintiff, the legal representative of the cafse 0If dea.th

l d d h th 'htt .• losoeorsoe ecease lnay, were e rIg, 0 sue surVIves, app Y surviving 
to the CQurt tQ hav~ his name entered on the record plaintiff. 
in place of the deceased plaintiff, and thA Court shall 
thereupon enter his name· and proceed with the ·suit." 

(8) To section 368 the following shall be 'added, 
namely':-

cc 'fhe legal representative of a deceased defendant 
may apply to have himself made a defendant in place 
Qf the deceased defendant, and the provisions of thi~ 
~ection, so far a~ they are applicable, shall apply to 
the application and to the proceedings and conse
quences ensuing thereon." 

(4) After section 372 the following shall be added, 
namely:-

cc 372A. The provisions of section 5 of the Indian Powerfor 
Limitation Act, 1877, applicable to appeals shall ~ol:r to, ed-
apply to applications under sections 365, 366, 368 of~i~~lt~on 
and 371." prescribe~ 

for certaIn 
. " , applications. 

33. To section 381 the following shall be added, Addition to 
namely :_ ' sectiou 381. 

cc or show good cause why such time should be 
extended, in which case the Court may extend it. 

ct Where a suit is dismissed under this section, the 
plaintiff ~ay apply 'for an order to set the dismissal 
aside, and, if it is proved ~o the satisraction of the 
90urt ',that he 'was prevented by any sufficient cause 
from furnishing the security within the time "allowed, 
the Court 'shall set' aside the dismissal upon such 
terms as to sc<?urity, costs'or'otherwise as it thinks fit, 
~nd shall appoint a day for proceeding with the suit. 
"," "The dismissal shall" not be set :aside 'unless the 
plaintiff has served the defendant with -'notice ,in 
writing of his applica.tion. . 

"The provisions of the Indian Limitation Act; 
, 1877, 

-13 
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18'77, with respect to an application under sootioll 103, 
and of this Code with respect to an appeal frQm nn 
order rejecting sllch an application, fihall apply. e;o far 
as 'they can be madre ap~1icable, to an applicatioll under 
thi~ section f()r an order to i\et aside the dismissal of a. 
suit, and to an appeal from @'ll arde\" rejecting sueq ~J\ 
application .. respectively/' 
. . 34. In section 886, for the words H 01 to any 
pleader of a High COUlrt whom. the Court issuing the 
commission t4inks fit to appoint" the following &ha11 
bo subStituted, namely :-

"or to any pleader or other person whom tho 
Court iss\ling th~ commission may, suhject to any 
rules of the High Court in this 'behalf, think fit to 
appoint." 

.85. In. section 419, ~ft~r the words II Govel'D:ment 
Pleader in any Court" the words ,e or such other 
pe:r!;!on as, t4e Local Government may for anl Oourt 
appoint in this behalf U shall be inserted • 

. 36, In ~~ction 424, after the worqs Cf intending 
plaintiff" the words II and the relief whIoh ~ clz1.irps'· 
shall be inserted. . 
. 87. (1.) In section 4323 Stfter ,the words "British 

India" ihe following shall be inserted, namely :-
f' 9:r ~t the reque&t of· i\ny person competent in the 

opinion of the G'ovt}:rP"JP.~1!t t9 aQt on beh~lf of such 
Prince Qr Chief,". . 
~ (2) To the $..ame §~c;tJon th~ follo$in~ al1qll be 
aijged, namely ;..-

HAn appointmellt under this ~ectiQn nmy pe mado 
fol' the purpose of a: specifi~q sAit, or 01 ~~v~ral 
specified ~uit$, or fot' the purpose of AU suc,h auits WI 
it may from time to til1lf3 be nep~&$afY tQ prosecute Q' 
defend on behalf of the f,..ipQe Q~ Ohj~f. 

"A person appointed under this section may au
thorize or appoint persons to Jll:).ke and do appear ... 
ances, applications and acts in any ~uch suit Qr suits 
P-s if h~ w~r~ hiPl§eU A p~rty tQ t~(} §ylt 9J'suits." 

38. For 
14 
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(Seetirm 38.) 

6d. For section 433 the following shall be substi- Substilution 
tuted namely:- o! new sec-

, tlOn for sec-

Q9 (1 A h' n' Oh' f d tiQn 433. cc 4f,h,J. ) ny sue oJ; l'lnOe or _l~ J ap. any Su.it agllinat 
ambassadot OJ." envoy of t\ Foreign State, m,~Yt '\vith the ~h~n0ess 
consent of the Governor General in Council. certified amb;:~adors 
by the signature of one of the Secretaries to the Gov- and envoys. 
ernment of India (bllt not without su.ch consent). b(} 
sued in any competent Court. 

'f (2) Such consent may be given. with respect to a 
specified suit or to several specified suits, or with re
spect to all suits of any specIfied class or classes, and 
may specify, in the case of any suit or class of suits, 
the Court in which tbe P:dnce, Chief, &IIlb~ssador or 
envoy may be sued; but it sh~ll not p(} given llJlle&~ 
the Prince, Chief, amba~sa.dor or envoy-

(a) has institu~ed a suit in tho Comt against the 
person desiring to sue him, or 

(b) by himself or another tra.des within. th~ local 
limits of the jurisdiction of the Coqrt, QJ,' 

(0) is in posaession ot imJlloveable property situate 
within those limits and i$ to be sued witq 
reference to such possession or for :money 
charged 'on that property. 

cc (3) No such Prince, Ohief. ambassador {)l' envoy 
shall be al're$ted under'this CQde. n.nd, except with 
tho consent of thQ Gavernol: General in. Council 
certified as aforesaid, no decreJ.~ §hall b~ (}~ecuted 
against the property Qt fUly such Flince, Chief, am
bassador or envoy, 

"(4) The Governor Generd ill Council mny, by 
notification in the Gazette of India. authorj~e a, :Loca.l 
Governnient .and any Secretary to. thnt Governm,ent 
to eiercise, with :respect 1o,l1n1 'Prip.ce, Ohief, am .. 
bassador or envoy named in the notification, th~ 
fUll~tioIls assigned by tha foregoing, sub-se,Gtions to 
the GDvernor' General in Council and a Secretary 
to the Government of India1 respectively_ -. -. 

cc (5) A person may, as' a. tellant of imIll.Qveable 
propel'~y" Sll.eJ without such consent as is mention~d 

J,D: 
15 
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~ this section, a .Prince, Chief, ambassador or envoy 
from whom he holds or claims to hold the property," 

Transposition 39. (1) Section 434 .shall become section 229B, 
and tam fend- and any reference maC:Ie before the ·commencement of 
men.o sec- t1" A t~' t'ft t' tl d t t tion 4.34. 11S C In any no 1 ca IOn or 0 ler ocumen. 0 ~ec· 

tion 434 shall be read as a reference to section 229B. 

Insertion of 
new section 
434-
Style of 
Princes and 
Chiefs as 
parties to 
luits. 

Addition to 
section 4~4. 

Princes and 
Chiefs and 
wards of 
COllIt. 

Amendment 
of section 
ob3. 

Amendment 
of section 
504. 

Amendment 
of section 
539. 

Addition to 
section 540. 

(2) In section 229B~ the words cc or continued" 
shall be inserted after the word" established". 

40. After section 433 the following section' shall 
'be inserted, namely:-
. "434. A Sovereign Prince or ruling Chief may sue, 

and shall be sued, in the name of his State: 
~'Provided that in giving the consent referred to 

in the last foregoing section the Governor General in 
Council or Local Government, as th~ case may be, may 
direct that any such Prince or Chi~f shall be sued in 
the name of an agent or in any other name." . 

41 To section 46~ the following shall be prefi~ed, 
namely:-

~, Nothing in this Chapter applies to a Sovereign 
Prince or ruling Chief suing or being sued in the name 
of his State or being sued, by direction of the Governor 
General in Council or a Local Government, in the name 
of an'agent or in any other name, and'!. 

42. In section 503, clause '(d), the words" as the 
Court thinks fit" shall be inserted after the words 
"by way of remuneration". 

43. In section 504, lor the words "the Court 
may appo~nt the Col~ector~' the words "t .. be C.ourt 
may, with the consent of the Collector, apF61nt hun" 
shall be substituted. 

44. In section' 539, for the words ,u having a 
direct interest" the words "having an interest" shall 
oe substituted. 
. 45. To section 540 the following shall 'be added, 
namely:-
, U An, appeal may lie under ihis sectiop fro~ an 

original decree passed ez parle." , 
46. To 

16 
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(Sections 46 .. 48.) 

46. To sectiou 549 the following shall be added, Ad~ition tc) 
namely :_ sectIon 549. 

"If such security be furnished, any costs for 
which a surety may have rendered himself liable may 
be recovered from' him in execution of the decree of 
the Appellate Court in t4e same manner as if he were 
the appellant." 

47. (1) For section 551 the following shall be SubsiitutioD 
substituted, namely!- of new sec. 

. tion for sec-

u 551. (1) The Appellate Court} if it think~ fit. ~~~:r5t~ dis. 
Jllay, after fixing ~ day for heafiJlg the appellant or m!ss appeal 
his pleader an~ hearing him accordingly if he appear$ Wlt~~U! 
on that day, dismiss the appeal-without sen<ling noti~ ~~tic~Dio 
of the appeal to the Oourt against whose decree the LowerCourt. 

appeal is made and without serving notice on the re-
spondent or his pleader. 

4'{2) If on the dar fixed under sQ.b·&e~tion (1) <If 
any oth~r day to which the hearing may he adjourned 
the appellant does not attend in persQl;l or by hi~ 
pleader, the appeal shall be diemissed for def~ult •. 

"(8) The dismissal of an appeal under this section 
'Shall be notified to the Court against whose decree 
the app~al is made." 

(2)" For the first paragraph of section 552 the fol. 
lowing shall be substituted, namely:- / 

U Unless the Appellate Court dismisses the appeal 
under the last foregoing section, it shall fix: a day for 
hearing the appeal." 

(3) In section 558 the words and figures .U section 
551, sub-section (2)," shall be inserted befo~e the 
word and figures" section 556". 

48. (1) For the proviso to the first paragraph of A d t 
section 561 the following shall be substituted" name- ot::d r:ddi .. 
) Y :- tion to. sec. 

" Provided he has filed the 9bjection in the Appel. tion 561. 

late Court within one month from the date of the 
service on him or his pleader under seqtion 558 of 
notice of the day fixed for hearing the appeal" 01 

within 
B 11 
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within such further time as the Appellate Court may 
see fit to allow." 

(2) To the same section the following shall be 
added, nf\mely :-

"Unless the respondent files with the objection a 
written acknowledgment frQm the appellant or his 
pleader of having received a copy thereof, tho Appel. 
late Court shall cause such a copy to be served, as 
soon as may be after the filing of the objection, on 
the appellant or his pleader, at the expense of the 
respondent. 

"The provisions of Chapter XLIV shall, so far as 
they can be made applicable, apply to an objection 
under this section." 

49. (1) In section 562 the words U so as to ex· 
elude 'any evidence of fact which appears to the Appel. 
late Court essential to the determination of the rights 
of the parties" are herel)y repealed. 

(2) In the same section, for the word U investi
gate" the word" determine" shall be substituted. 

50. Section 563 is hereby repealed. 
51. In section 565, for the word "shall" the 

word" may" shall be substituted. 
52. (1) In section 566 the words "and the evi

dence upon the record is not sufficient to enable the 
Appellate Court to determine such issue OJ; question" 
are hereby repealed. 

(2) In the same section, between the words" th9 
Appellate Court may" and the words" frame issues U 

the words" if necessary" shall be inserted. 
. 53. (1) In section 582, for the words" the words 

C plaintiff,' C defendant' and 'suit' shall be held to 
jnclude an appellant, a respondent and an appeal, 
respectively," the following shall be substituted; 
namely:-

"the word 'plaintiff ~ shall he held to include a 
plaintiff-appellant or defendant-appellant, the word 
, defendant' a plaintiff-respondent or defendant-re
spondent, and the word' suit' an appeal". 

(2) In 
18 
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(Sections 54.59.) -

(2) In the same section, the words and figures 
c'including those of section 372A," shall be inserted 
after the words "The provisions hereinbefore con
tained ". 

. 54. T.o section 584 the following shall be added~ Ad~tion to 
m~:- , ~~ 

"An appeal may lie under this section from an 
appellate de.cree passed ex parte.". 

55. (1) In section 588, clause (9), for the word Amendment 
"or" the word c: for" shall be substituted. ts;~ctioll 

(2) In the same s~ction, clause (16), for the words 
"the first paragraph of" the words" and orders under" 
shall be substituted. 

56. The first paragraph of section 589, and the Repeal of 
word " other" in the second paracrraph of that section p.art,of sec-o , bon 589. 
are hereby repealed. 

57. Section 599, arid in section 601 tpe ,,!ord~ Rep.eat of 
" within thirty days· from the date of the order" are sectIOn 599 . . , and part or 
hereby re~ea1ed. sec~ion ~l. 

_ 58: After the second paragraph of section-610 the Ad~itioD to 
following shall be inserted, namely :_ - section 619. 

"In so far as the order awards costs to the respond
ent, it may be executed against a surety therefor, to 
the extent to which he has rendered himself liable, in 
the same manner as it may be executed against the 
appellant: . 

"Provided .that such notice in writing as the 
Court in each case thinks sufficient has been given to 
the surety." __ 

59. To section 626 the following proviSo shall be Ad~tion to 
added, namely :_' section 626. 

"and 
"(fJ) an application made under section 624 to the 

Judge who deliver¢d; the judgment may, if 
that Judge has ordered notice to issu·e 
under proviso (a) to this section, betlisposed 
of by his successor." 

60. After 
19 
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(Section, 60-61.) 

Addition or 60. After section 646 the following shall be in .. 
new sections ted I 
after section ser , name y :-

~!~er to "646A. (I) I At any time before judgm~nt. a 
cfe\toHigh Court i~ which a suit has been instituted doubts whe
tib:: a~~e;· ther the suit is cognizable by a Oourt of Small Causes 
~1ttisdil~iotl or is not so cognizable, it may submit the record to 
~:::: the High Court with a statement of its reasons for the 

doubt as to the natur~ of the suit. 
*' (2) On receiving the record and statement the 

ltigh Oourt may order the Oourt either to proceed 
with the suit or to return the plaint for presentation 
iIl such other Court as it may in its order declare 
td be con1petent to take cognizance of the sui; 

". 646B. (1) If it appea.rs to a District Court that n 
Ooutt subordinate thereto.hasl by reason of erroneous
ly holding a. suit ,to be cognizable by a Court.of Small 

:revision pro. Causes or not to be so cognizable, failed to exercise n eeedings had 
undet mis- jurisdiction 'vested in it by'law, or exercised a juris. 

Power to' 
Distriet 
Cotlrt to 
submit for 

take all ta diction not so vested, the District Court may, and, 
~:r~:!~iou if required by a party, shall, submit the record 

to the High Court with a statement of its reasons 
for considering the opinion of the subordinate Oourt 
with respect to the hature of the suit to be errone,ous • 

Amendment 
of, and addi. 
tion to, see
~ion 648 • .. 

• , (2) On reGeiving: the record and statement, the 
.nigh Court may pass such order in the ca.se as it 
thinks fit. 
. . ci (B) With respect to any proce~ding subsequent 
to. .decree in any case .submitte~ to the High Court 
under this section, the High Ooutt may tn~ke such 
ordet a~ in th~,circumstances appeal's to it, ~.~~ just 
and pr9per.., . 

u (4) ,A . Court subordinate to a District Court shall 
comply with any requisition which th~ District Court 
may make for any record or information for the pur. 
poses o'f this section .. " 

·61. (1) For the third paragraph of section 648 
the followipg shall be substituted :-

" and the Court making an arrest under this sec
tion shall send the person arrested to th~ Oourt by 

which 
20 



:1888.] Oi1)il Procedure Oode Amendment. 

(Sections 62.63 .. ) 

which the warrant of, arrest was issued, q,n1ess he 
shows cause to the satisfaction of the former Court 
why he should not be sent to the latter Court, or un
iess he furniShes sufficient security for his appearance 
before' the latter Court or (where the case is one under 
Ohapter XXXIV) for satisfying any decree that may 
be passed against him by that Court, in either of which 
.caseS the CotLrt ntaking the arrest shall release him." 

(2) To section 648 the following shall be added, 
namely:-

"Where a. person to be arrested or 'moveable pro
perty to be attached under this section is within the 
localliDlits of the ordinary original civil jurisdiction 
of the High Court of Judicature at Fort William in 
Bengal or at Madras or Bombay, or of thEf Oourt of 
·the Recorder of Rangoon. the copy of the warrant of 
..arrest or of the order of attachment, and the probable 
a.mount of the costs of the arrest o~"attachment, shall 
be sent to the Court, of ~mall Causes of Calcutta, 
Madras, Bombay or Rangoon, as the case ,may be, and 
·that Court, on ~eceipt of the copy and amount, shall 
proceed as if it 'were the District Court." 

62. In section 650A, the words "or oontinued" Amendmed 
~hall be inserted after the word cc established',~. twA':ion. 

63. To section 652 the following shall be added, Addition to 
~~~ ~~ 

"A High Court not established under the Statute 
24 & 25 Victoria~ Chapter 104 (an Actfo'r establish
ing High Oourts of Judicature in India)', may, from 
time to tim0; with the previous sanction of: .the: Local 
Gdvernment, make, with respect to any matter other 
than procedure, any rule which any High Court so 
established, might under, section 15 of that ;Statute 
make with respect to any such matter for any part 
of th~ territories under its" jurisdiction .which: is 
not included within the limits of a presidency-town. 
Rules so made shall be pubUshed ~D; the same manner, 
and shall thereupon have the same force, as rules 
made and pu bli$hed under ,this section 'for the regu
lation. of matters connected with procedure." 

64. In 
2] 



Civil P1'ocedure Oode Amendment. [ACT'VII 

(Sections 64.66.) 

Amlmdment 64. In form No. 137 -of the fourth schedule the 
of fOlm No. words" bound by the decree" shall be inserted after 137, Schedule 
IV. the words "remove any person". 
~mhndrd~t 65. (1) After clause (n) ot scction 17 of the 111 of 1877\ 
Re!i:tr~ti~~n Indian Registration Act, 1877, 11S amendcd by the VII (If 18811 

Act, 1877. Indian ttegistration Act, 1886, the following clause 

Amendment 
of the Indian 
Ltmitation 
Act, 1817. 

shall be added, namely :-
"(0) a certificate of sale granted to the purchaser 

of any property sold by public auction by 
a Civil or Revenue officer." 

(2) In the second paragraph of section 50 of tho 
same Act, for the word and letter II and (n)" the 
letters and word" (n) and (0) " shall be sub'Stitutcd. 

(3) The Indian Registration Act, 1877, shall be III of 1877 
construed as if the amendments ma de in it by this 
section had been made therein by Act XII of 1879 
(an Act to amend tke Oode of Oifiil Procedure, the 
Registration A.ct, 1877, and ,tke Limitation .dct, 
1877): 

Provided that nothing in this sub·scction shall bo 
decmed to affect a decree or order made by any 
Court before the commencement of this Act. 

66. (1) No. 161 of the second schedule to the 
Indian Limitation Act, 1877, shall be transposed and xv of 1877. 
become No. 176A, and the entry against it in the 
second column of that schedule shall be "Ditto", 
signifying ninety- days. 

(2) Nos. 171, 171,A and 171B of the same sched. 
ule are hereby repealed. 

(8) For No. 1710 of the same schedule the follow
ing shall be substituted, namely :-, 

Deeeriptlon of App1icatlon. 
! 

• 
"171. Un<1er section 311 of the 

Code of Civil Procedure, 
or nnder that section and 
section 682 of the Bame 
Code, for an order to set 
jI.Iide an order (or abate. 
ment or dismissal. 

22 

Period of 
LimItation. 

• 
Sixty day. 

TIIU from wbleb period 
beglul to run. 

• 
• The date of the order 

for abatement or di .. 
missal:-

-
(4) After 
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(Seclion 66.) 

(4) .After No. 175 of the same schedule the follow
ing shall be insert~ namely:-

• 
"liSA.. Under sedion 3M of the 

COOe of Cinl Proeedure 
'by the legal ~p~ 
tin of a ~ plaint
Uf. or nndeY that seetion 
and sec:tion 082 of the 
same Code by the legal 
~rresentatiTe of • de
ceased plaintiff-appellant 
or defendant-appelIant. 

-17m Under sedion 366 of the 
Code of Civil Procedure 
by. defendant, or under 
that sec:tion and section 
58Z of the same COOt 
by a p1aintiff-~lent 
or defendant-respondent. 

"173C. Under Eeetion MS of the 
Code of Cirit Procedure 
to hay.., the legal:repre
sentative of & deceased 
derendant J:Dade a de
fendant, or nnder that 
£«tion and Reoon 582 
of the same Code to baTe 
the legal representatin 
of • d~ plaintifr
m;pondent or defendant
lHpODdent mad e & 

plaintiff'-m;pondent or 
defenda.nt.respondent. 

Period of 
Limit.adoD. I Time ftom ..rueh period 

begiutol"lUlo 

-----
• 

Six months 

Ditto 

Ditto 

\ . 
• I The date of the death 

or the cheeased plain
tiff or oC the deeeued 
piaintiff'-appellant or 
defendant-appellant. 

• The date of the death 
of the deeea.sed pmn
tiff' or of the deceased 
deIendant-appellan t 
or plaintiJi-appellant. 

• The date of the death 
I of the deceased. de
I fendant or of the 
I deceased plaintiff
j • I"P.SpOt:dent or defend
: ant--respondent. .. 

j 



ACT No. VIII OF 1888. 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

(Received tll,e a88e1&4 01 eRe Governor General on tAe otll, 
September, 1888.) 

An Act to remove doubts as to the legality of 
the levy of certain Tolls. 

WHEREAS doubts have been raised as to the opera-
tion of the Acts of the Governor General in 

Council, No. VIII of 1851 (an Act for enabling GOD

ernment to levy Tolls on Public Roads and Bridges) 
and No. XV of 1864 (an .Act to amend .A.ct VIII of 
1851); It is hereby enacted as follows !-

1. Acts VIII of 1851 and XV of 1864 shall be Enforcement 
deemed to be in force throughout the territories now o~ tscJ~ VI1I 
administered by the Lieutenant-Governor of the xv of 18:40 
Punjab, and, from the twenty-first day of August, in t~e 
1857, and the twenty-fourth day of March, 1864, re- PunJab. 

spectively, to have been in force in the territories for 
the time being administered as part of the Punjab. 

2. (1) In any part of British India beyond the Opl'ratio!l of 
limits of the territories administered by the Governor :t: ~ct ~nb 
of Fort St. George in Council, and the Lieutenant- and C:~!in 
Governors of Bengal and the N orth-Western Provinces, o~hBr .P!l~S 
to or in which Acts VIII of 1851 and XV of 1864 Indi::tis 
may be or have been extended, or may be or have 
been declared to be in force, under the latter of those 
Acts or by this Act or- by or under any other enactment, 
the Local Government shall be deemed to have and. 
where the Acts have been in force before the passing 
of this Act, to have had the same authority as if it 
had been included among the Local Governments 
specified in section 2 of Act VIII of 1851. 

(2) cc Presidency", where that word occurs in sec
tion 8 of Act VIII of 1851, shall be deemed to mean, 

and 
[ Price 01le anna and three pie" ] 



Polla. [A.OT VIII, 1888.] 

and to have meant, the territories under the adminis
tzation of a Local Government. 

Validation 8. All tolls levied, or purporting to have been 
~~ ~~il~!evy levied, under Acts VIII of 1851 and XV of 1864, or 

either of, those Acts, before the passing of this Act, 
shall be deemed to have been lawfully levied. 

Saving. 4. Nothing in the foregoing sections shall affect 
any proceedings commenced in any Civil Court before 
the first day of July, 1888. 

Amen~ent 5. In section 2 of Act VIII of 1851 the words 
tcteV~Ir 2, _ H and the Governor of the Presidency of Bombay in 
1851. ' Council U are hereby repealed, and the word CI and" 

shall be inserted between the words "the Lieutenant. 
Governor of the North·Western Provinces of Bengal" 
and the words "the Governor of the Presidency of 
Fort St. George in Council" • 

. 
Guvenunent of India Centtal Pri»tmg Olli~e.-No. 6Z L. D.-2;;"\l-88.-4,jOO.-.l. K. deS. 



ACT No. IX OF 1888. 

PASSED BY THE GOVERNOR GENERAL or INDIA. IN COUNCIL. 

(ReceifJed tll.e assent of tll.e GOfJernQr General on the 5e" 
8eptem~er, 1888.) 

An Act to repeal certain enactments relating 
to Contagious Diseases. 

WHEREAS it is expedient to repeal certain enact
ments relating to contagious diseases; It is here

by enacted as follows :-
1. The enactments specified in the schedule are Repeal. 

repealed to the extent mentioned in the third column 
thereof. 

THE SCHEDULE. 

ENACTMENTS REPEALED. 

Number and year. Subject or title. Extent of repeal. 

Acts of the GOrJer'H.or Gelleral in Council. 

XIV of 1868 • • Indian Contagious Diseases So much as has not 
Act, 1868. been repealed. 

XXVI of 1868 • Municipal Lock.hospitals. The whole. 

Act of the Governor of Fort St. George in Council. 

IV of 1884 Madras District Munil.:i. The word" "the appli. 
palities Act, 1884. cation of the Indian 

Contagious Diseases 
Act" ill section 113. 

[ Price one anna.] 
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AOT No. X OF 1888. 

PASSED BY THE GOVERNOR GINERAL OJ!' INDIA IN COUNCIL. 

(Received the assent oj the Gove1'nor General on the 20th Septem
ber,1588,) 

An Act to amend the Code of Civil Procedure 
and the Presidency Small Cause Courts 
Act, 1882. 

, WHEREAS it is expedient to amend the Code of 
tv of 1882. Civil Procedure and the Presidency Small Cause 
• of 1882. Courts Act, 1882; It_ is hereby enacted as follows :-

i 1. For the second schedule to the Code of Oivil Rhvision ~f 
IfV' of 1882. Procedure there shall be substituted the schedule in !cheae:t:to 

the first schedule to this Act. Act XIV of 
1882. 

2. (1) 'To section 23 of the Presidency Small Amendment 
['_of 1882. Cause Courts Act, 1882, the following shall be added, ~i t8c:2~V 

namely :_CC Subje"t to such control, the Court may 
. modify or cancel any not~fication under this section 
as occasion may appear to it to require." 

(2) For the second schedule to the same Act there 
shall be substituted the schedule in the second sched. 
ule to this Act. 

(3) Any declaration which has been notified under 
the proviso ,to section 23 of the Presidency Small 
Cause Courts Act, 1882, before the day on wllich this 
Act is passed, and which was in force immediately 
before that day, shall, subject to the powers ot the 
Court under th:tt section, be construed, so far as may 
be, as referring to the schedule which has been sub .. 
,stituted by the last foregoing sub-section for th~ second 
'schedule to that Act. 

3. To 
[Price two annal ana &iz piel.] 



Addition to 
section 689, 
Act XIV of 
1882. 

.. 
Repeal. 

Oode of Oivil Procedure and Presidencg [ACT X 
Small Cause Courts Act Amendment . 

. 
3. To section 589 of the Code of Civil Procedure XIV of III 

the following shall be added, namely:-
, "Provided that an appeal from all order specified 

in section 588, clause (17), shall lie-
(a) fto the District Court where the order was 

passed by a Court subordinate to that Court. 
and 

(b) to the High Court in any other case." 
4. Act VIII of 1880 (an Act to correct a clCI'ical "-

erl'or in the Indian Limitation Act, 1877) and section xv of 18: 
26 of the Provincial Small Cause Courts Act, 18S1, IX of 188 

are hereby repealed. 

THE FIRST SCHEDULE TO THIS ACr. 

THE SECOND SCHEDULE TO THE CODE OP CIVIL PAOCEDURE. 

(See aection 6.) 

CHAP'IERS A.ND SECTIONS OF 'nils CODE EXTENDING TO PBOVINCU.L 
COURTS OP SMALL CA.USES. 

PAELIlrINARY: Sections 1, ~, 3 and 5. 

CHAl'TER 1.-0£ the Jurisdiction of the Courts aed Btl J"di
cata, except section 11 and the last, 
paragraph of section 14. 

CBAPTER 1I.-Of the 'Place of Suing, except section 20, para. 
graph 4, and sections 22 to 24 (both 
inclusive). 

CHAPTER lII.-Of Parties 'and their Appearances, Applications 
and Acts. 

CHAPTER IV.-Of the Frame of the Suit, except section '42 and 
section 44, rule a • 

. CHAPTER V.-Of the Institution of Suits. 

CauTER VI.-Of the Issue and Service of Sum~onsl except 
section 71. 

ClUtTER VIl.-Of the Appearance of the Parties and Conse-
. quence of Non-appearance. 

,CHAPTER VIII.-Of Written Statements and Set-off. 
CHAPTER IX.-Of the Examination of the Parties by the·Court; 

except section 119. • 
CRAfTER X.-Of 



1888.] Oode of Oivil Pr()cedure and P'Ioesidenc!I 
Small Oause Oourts Act Amendment. 

CHAPTER X.-Of Discovery and the Admission, &c., of Docu-
ments. • 

CHAPTER XII.-Section 155, fhst paragraph, Judgment where 
either party fails to produce his evi
dence. 

CHAPTER XnI.-Of Adjournments. 

CHAPl'ER XIV.-Of the Summoning and Attendance of Wit-
nesses. 

CHAPTER XV. -Q)! the Hearing of the Suit and Examination of 
Witnesses, except sections 182 to 188 
(both inclusive). 

CHAPTltR XVI.-O! Affidavits. 

CHAPTER XVII.-Of Judgment and Decree, except sections 204, 
207, 211, 212, 213, 214 and 215. 

CHAPTER XVII I.-Of Costs, sections 220, 221 and 222. 

CUAl'TER XIX.-Of the Execution of Decrees, sections 223 to 
236 (both iflClusive), 239 to 258 (both 
inclusive), 259 (except so far as re
lates to the recovery: of wives), 266 
(except so fal' as relates to immove
able property), "267 to 272 (both in
clusive), 273 (so far as telates to 
decrees for moveable property), 275 
to 283 (both inclusive), 284 (so far as 
relates to moveable property), 285, 
286, 287" 288, 289, 290 (so far as 
relates to moveable property), 291, 
292, 293 (so fat' as relates to re-sales 
undet· 21J7), 294 to 303 (both inclu
sive), 328 to~ 333 (both inclusive, so 
far as relates to mov~able property), 
336 to 3,13 (both inclusive). 

CHA.PTER XX.-Section 360, Power to invest certain Courts with 
• Insolvency-jurisdiction. 

CHUTER XXI.-Of the Death, Marriage and Insolvency of Par-
ties, 

CHAPTER XXII.-Of the Withdrawal and Adjustment of Suits. 
CHAPTER. XXlII.-Of Payment into Court. 
CHA.PTER. XXIV.-O£ requiring Security for Costs. 
CH6PTER XXV.-Of Commissions, except section 896. 
CHAPTER XXVI~-:-Suits by Paul'ers. 

CHAPTER XXVII.-Suite 
3 



Oode of Oi1:il PrOCl!dm·e and Presidency [ACT X 
Small Oause Oourts A.ct A.mendment. 

CHAPTER XXVII.-Suits by and against Government or Gov. 
. emment Servants. 

CHAPTER XXVIII.-Suits by Aliens and by and against 
Foreign and Native Rp]ers. 

CHAPTER (.XXIX.-SllitS by a~d against Corporations and Com-
p~mes. 

CHAPTER XXX.-Suits by and against Trustees, Executors and 
- Administrators. 
CHAPTER XXX I.-Suits by and against Minors and Persons of 

unsound Mind. 
CHAPTER XXXII.-Suits by and against Military Men. 
CHAPTER XXXIII.-InterpJeader. 
CHAPTER XXXIV.-Of Arrest and Attachment before Judg

ment, except as regards Immoveable 
Property. 

CHAPTER XXXVI.-Appointment of Receivers. 
CHAPTER XXXVII.-Reference to Arbitration. 
CHAPTER XXXVIII.-Or·Proceedings on Agreement of Parties. 
CHAPTER XLVI.-Reference to and Revision by High Court. 
CHAPTER XLVII.-Of Review of Judgment, sections 623, 626 

and 630. 
CUAPTElt XLIX.-Miscellaneous. 

~HE SECOND SCHEDULE TO THIS ACT. 

THE SECOND SCHEDULE TO THE PRESIDEYCY SMALL CAUSE 

'COURTS ACT, 1882. 

(See section 23.) 

PORTIONS OJ' CrvIL PXOCEDURB CODE EXTENDtNG '1'0 COtTRT. 

;VRELIMINARY! Section 2, Interpretation.cIatlse •. 

CHAPTER I.-Of the Jurisdiction of the Conrts and ReI Judicata, 
, except section 11. 

CHAPTER H.-Of the Place ot Suin~, except sections 15 to 19 
(both inclusive), Fection 20, para
graph 4, sections 22, 23 and 24, and 
section 25, paragraphs 2 and 3. 

CHAPTER IlL-Of Pal' ties and their Appearances, Applications 
and Acts, except section 31, clause 
(6), and the last patagraph. 

CHAPTER IV.-Of 
4 



-1888.] Code of Civil Proaedu1'e and Presidency 
Small Oause Oourts Act Amendment. 

,CHAPTER IV.-Of the Frame of the Suit, ex.cept section 42 and 
section 44, rule a. 

CHAPTER V.-Of the Institution of Suits, except section 53, 
clause (6), sub-clause (iv), section 55, 
!>ection 51, clause (b), and sections 58 
and 62. 

CHAPTER VI.-Of the Issue and Service of Summons, except, in 
section 61-, the words" and the copies 
or concise statements l'equired by sec
tion 58 have been filed," and sections 
65 and 66. 

CHAl'TER. VII.-Of the Appearance of the Parties and Conse
quence of Non-appearance. 

CHAPTER VIn.-Of 'V ritten Statements and Set-off, except 
sections 110, 11 2 and 113. 

CHAPTER IX .-Of the Examination of tbe Parties by tbe Court, 
except section 119. 

CHAPTER X.-Sending for Records and Production,.&c., of Do
cuments, sections 137 (except para
graph 2), 138, 140 (except the pro
viso and the last six words), 141, 
141A, 142, 142A, sub-section (1), 
143 and 145. 

CHAPTER. XI.-SettIemcnt of Issues, sections 150 and 151. 

CHAPTER XII.-Disposalof the Suit at tbe first Hearing, ex
cept sections 154 and 155. 

CHAPTER xur.-Of Aajournments. 

CHAPTER XIV.-Or the Summoning and Attendance of Wit
nessE'S, ,except sections 168, 169, 170 
and 175. 

CHAPTER xv.-or the Hearing of tbe Suit and Examination 
of Witnesses, except sections 182 to 
191 (both inclusive) and the second 
paragraph of section 193. 

CHAPTER XVI.-Of Affidavits. 

CHAPTER' XVII.-Of Judgment and Decree, except sections 
200, 201, 202, 204, 207 and 211 to 
215 (bothinclusive). 

'CHAPTER XVlII.- Of Costs. 
CHAPTER XIX.-OI 

5 
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ACT No. XI OF 1888. 

PASSED BY THE GOVERNOR GENERAL Oll' INDIA. I~ COUNCIL. 

(Received tile assent of tlte Governor General on the 5th Octooer, 
1888.) 

.An Act to make an addition to the Indian 
Telegraph Act, 1885 . 

. WHEREAS it is expedient to maKe an addition to 
the Indian Telegraph Act, 1885; It is hereby 

enacted as follows :-
1. The following section shall be added to that Addition of 

Act namely'- section to , • Act XIII oj 
1885. 

"34. (1) This Act, in its application to the presi- Application 

dency-towns, shall be read as if for the words' Dis- ;!e!d~!~y. 
trict :Uagistrate'. in section 16, sub-section (1), and towns and 
section 17, sub-sections (2) and (8), for the words Rangoon. 

'Magistrate of the first or second class' in section i8, 
sub-section (1}t' and for the word' Magistrate J in sec-
tion 18, sub-section (2), there had been enacted the 
words 'Commissioner of Police', and for the words 
'District Judge' in section 16, sub-sections (3), (4) 
and (5), the words ' Chief Judge of the Court of· 
Small Causes '. 

(2) Section 16,.in its application to the town of 
Rangoon, shall be read as if for the words' District 
Judge', wherever they occur in that section, there had 
been enacted tJle words 'Judge of the Court of- Small 
Causes'. 

(3) The fee in respect of an application to the 
Chief Judge of a Presidency Court of Small Causes 

·under sub-section (3) of section 16 shall be the same 
VII of 1870. as would be payable under the Court-fees A.ct, 1870, 

in 
[Price one anna and tllree piea.] 
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in respect of such an application to a District Judge 
beyond the limits of a presidency-town, and fees for 
summonses and other processes in procoedings before 
the Chief Judge under .sub-section (3) or sub-section 
(4) of that section shall be payable according to the 
scale set forth in the fourth schedule to the Presidency 
Small Ca\1se Courts Act" 1882." xv or 18S2. 

2 
Government of India Centrall'rintisg Uffice.-No. 78 L. D.-23·1o-ss.-4.~.-A. E. deS, 



ACT No. XII OF 1888. 

PASSED BY THE GOVERNOR GENERAL 011' INDIA. IN COUNCIL. 

(Received tn.e aSlent of tlle Govern(Jr General on tAe.J.2tll 
October, 1888.) 

An Act to supplement certain provisions of the 
City of Bombay Municipal Act, 1888, and 
of the Calcutta Municipal Consolidation 
Act, ~889. 

WHEREAS it is expedient to supplement by legis-
lation in the Oouncil of the Governor General for 

making Laws and Regulations certain provisions of 
the City of Bombay Municipal Act, 1888, and of the 
Calcutta Municipal Oonsolidation Act, 1889; It is 
hereby enacted as follows :-

1. The City of Bombay Municipal Act, 1888, and Confh'm~tion 
the Calcutta Municipal Oonsolidation Act, 1889, shall, :~ ~o~~!~ 
so far as regards- Municipal 

( h ° ° dO to th b fdA Act. 1888, a) t e Juns lC Ion ere y con erre upon p- and theCal. 
pellate Benches of Municipal Authorities and c~taltacMuni. 

'D·d d th M . t t d CIP onso· upon L reSl ency an 0 er agls ra es an lidation Act, 
Courts of Small Causes or any Judge of such 1889, so far 
a Court and . as re~aTds 

, BenChes, 
(b) the decisions, orders and other proceedings of M agd cistrattOS 

h o· d f an our s those Benc es, MaglStrates an Courts or 0 of Small 
any such J udg~, Causes. 

be as valid as if they had been passed by the Governor 
General of India in Council at a meeting fOf the pur-
pose of making Laws and Regulations. 

2. (1) If before or on the hearing of an appeal Refer~nce of 
under section 217 of the City of Bombay Municipal lh:8~hi:f by 
Act, 1888, any question of law or usage having the force Jadge of the 
of law, Qf the construction of a document, which con· :OirJ 
struction may affect the merits, arises, on which the 'C::rt toa:h: 
Chief Judge of the Court of Small Causes of Bombay B~mba, $ 

. . t t· HIgh CaUl. en er ams 
[Price on.e anna and .iz pie8.] 



Supplement 10' Bombay ana. Calcutta [ACT :xn 
Municipal A.ci8. 

entertains reasonable doubt, the Chief Judge may, 
either of his own motion or on the application of 
either or any of the parties, draw up a statement of 
the facts of the case and the point on which doubt is 
entertained, and refer the statement, with his own 
opinion on the point, for the decision of the High 
Court of Judicature at Bombay. 

(2) When a reference is made to the High Court 
under sub-section (1), the provisions of sections 618 to • 
621, both inclusive, of the Code of Civil Procedure :XIV oH81 
shall, so far as they can be made applicable, apply to 
the Chief Judge of the Court of Small Causes and 
to the High Court, respectively. 

Appeal to the 3. (1) An appeal shall lie to the High Court of 
~~:&urt Ju~cature at Bombay from a decision passed by the 
fro~ certain Chief Judge of the Court of Small Causes of Bombay 
or~erR of the under section 503 or section 504 of the City of Bom
~fh~~e JB:!~ bay llunicipal Act, 1888, when the amount of the 
bay Small claim in respect of which the decision is passed ex
Canse Court. ceeds two thousand rupees. 

(2) The provisions of the Code of Civil Procedure nv of 18 
with respect to appeals from original decrees shall, 80 

far as they can be made applicable, apply to appeals 
under sub-section (1), and orders passed therein by 
the Higlt Court may, on application to the Chief 
Judge of the Court of Small Causes, be executed by 
him as if they were decrees made by himself. 

(3) A decision passed by the Chief Judge of the 
Court of Small Causes of Bombay under section 503 
or section 504 of the City of Bombay Municipal Act, 
'1888, shall, if an appeal does not lie therefrom under 
sub-section (1), be filial. 

Appeal to tile 4. (1) An apnea1 shall lie'to the High Court of 
~'!hb6 rt Judicature at .Bombay from an order passed by a 
fr:!n ord!rs Presidency Magistrate under section 515 of the City 
of~esidenc1 of Bombay Municipal Act, 1888. 
Magxstrates f . . k 

.~.Q Bombay. (2) The High Court may rom tIme to bme rna e 
rules for regulating the admission of appeals under 

sub-section 
2 
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MU'Ilicipal .dcts. 

sub-section (1) and the procedure to be followed in 
the adjudication thereof. 

(3) When an appeal has been preferred to the 
High Oourt under this section, the Municipal Com
missioner for the Oityof Bombay shall deler actwn 
upon the order of the Presidency Magistrate until the 
appeal has been disposed of : 

{4} But, when the appeal has been disposed of, he 
shall forthwith give effect to the order passed therein 
by the High Court, or, if the order of the Presidency' 
Magistrate has not been disturbed by the High Court, 
then to his order. 

(5) When disposing of an appeal under this sec
tion the High Court may direct by whom the costs of 
the appeal are to be paid, and whether in whole 01' in 
what part or proportion. 

(6) Oosts so directed to be paid may, on applica
tion to a Presidency Magistrate, be recovered by him, 
in accordance with the direction of the High Court, 
as if they were a fine imposed by himself. 

5. An appeal to the High Court of Judicature at ~e~od.of 
Bombay under either of the two last foregoing sec- 1~!;~:~s 
tions shall, for the purposes of No. 156 of the second to the Bom

XV of 1877. schedule to the Indian Limitation Act, 1877, be ~ay fig~ 
XIV of 1882. deemed to be an appeal under the Code of Civil Pro- th~w~ia:: 

cedure in a case no~ provided for by No. 151 and fore~ing 
No. 153 of that schedule. sectIons. 

3 
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ACT No. XIII OF 1888: 

PASSED .BY THE GOVERNOR GENERAL OF INDIA. us COUNCIL. 

(Received tAt al8ent if the Govenlor Gel/erul on tRe 26th October 
1888.) 1 

An Act to amend th~ r"ijnjab .courts '..s\ct,· 
1884. 

'VHEREAS it is expeillent to amend the Punjab 
Courts Act, 1884; It is hereby .enacted as fol

lows ::-
1. (1) 'This Act may be called the Punjab Courts Title, extent 

Act 1888. and com-
, , msncement. 
(2) It has the same local extent as the Punjab 

Courts Act, 1884; and, 
(8) Exc,ept in so far al;J it amends section 43 of 

that Act, it shall come into force on the sixteenth day 
of November, 1888. 

(4) In so far as it amends that section, it shall 
come into force on the first day-of January, 1889. 

2. For section 3 of the Punjab Courts Act, 1884, Substitution 

the following shall be substituted, namely :- fi~~efurJ!:~~_ 
tion 3, 
Act XVIII, 
1884. 

"3. In this Act, unless there is something repug- Definitions. 

nant in the subject or context,-
,:;t "'c (1) 'small cause' mea~s a suit of the nature 

cognizable by a Court of omall Ca:uses under the 
(of 1887. Provincial Small Cause Court,s A~t, 1887 : • 

." (2) , land-suit' means a suit relating to land as 
VI o~ 188'1. defined in section 4, clause (1), of the Punjab Ten

ancy Act, 1887, or to any right or interest in such 
land: ' 

".(3) , unclassed 
[Prics two allllfll and three pis8.] 
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"(3) cunclassed suit' means a suit which is neither 
a small cause nor a land-suit: and 

" (4) 'value', used with reference to a suit, means 
the amount or value of the sUbject-matter of the 
suit." 

• 
3. The proviso to section 8, sub-section (1), of the 

Punjab Courts Act, 1884, is hereby repealed. XVIII of 
18t!4. 

. ) 
4. For clause (b) of section 14, sub-section (1), of 

the Punjab Courts Act, 1884, the following shall be XVIII or 
substituted, namely:- 188'. 

cC (b) declaring what persons shall be permitted to 
practise as petition-writers in the Courts of 
the Punjab, regulating the conduct of busi
ness by persons so practising, and deter
mining the authority by which breaches of 
rules under this clause shall be tried " • 

5. F or Chapter IV of the Punjab Courts Act, 
1884, the following shall be substituted, namely:- XVIII or 

1884. 

CHAPTER IV. 

"ApPELLATE JURISDICTION IN CIVIL CASES. 

Appeals. . "39. Save as otherwise provided by any enactment 
from orlgmal for the time being in force, appeals from decrees of 
decrees. Courts exercising original jurisdiction shall lie as 

follows, namely :-

2 

(a) to the District Judge from a decree of a Mun
sif in a small cause of value not exceeding 
five hundred rupees or in an unclassed. suit 
of value not exceeding one hundred rupees; 

(b) to the ChiGf Court from a decree of a Subor
dinate Judge or District Judge in any 
original suit of value exceeding five thou
sand rupees or-from a decree of a Divisional 
Court in any orjginal suit; and 

(e) to 



1888.J 

(c) to the Divisional Court from a .decree passed 
in an original suit by a Munsif, Subor
dinate J uuge or District Judge and not 
hereinbefore provided for. 

"40. (I) A further appeal shall lie to the Chief fAppeals 1 

C . f h f II' . f • 11 rom appe • ourt}n ,any 0 teo owmg cases rom an appe ate late decrees of 
decree of a Divisional Court on any ground which Divisional 
would be a good ground of appeal 'if the decree had Courts. 

been passed in an original suit, namely :-
(a) if the value of the suit is one thousand rupees 
- or upwards, -or the decree involves directly 

some claim to, or question respecting, pro
perty of like value; 

(0) in a land-suit if the Divisional Court consists 
of a single Judge and the decree varies or 
reverses, otherwise than as to costs, the 
decree of the Court below; 

(0) in a land· suit if, in a ])ivisional Court consist
ing of more than one Judge, the appeal is 
heard by two or more Judges and there is 
not a majority of those Judges concurring· 
in the decree of the Divisional Court con
firming, varying or reversing, otherwise 
-than as to costs, the decision of the Court 
below; . 

(d) if on the application of any party a Judge of 
the Divisional Court certifies that there 
is a question of law or custom involved, and 
that the case is, in his opinion, of sufficient 
importance to justify a further appeal: 

Provided that-
-

.(i) an application under clause (d) of this 
sub-section shall not, be received after 
the expiration of \hirty days from the 
date on which the decree of the Divi
sional Court is passed, unless the appli
cant satisfies ·tho Judge that he had 
sufficient cause for not presenting it 
within that period; and 

(ii) a 
3 
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(U) a further appcal shall not lie in any 
small cause of value not amounting 
to one thousand rupees or upwards or 
in any unclassed suit of value not ex
ceeding one hundred rupees. 

(2) 'When an application' under clause (d) of sub
section (1) has been refused, an application for re
vision may, within thirty days from the date of the 
refusal, be presented to the Chief Court, and if thc 
Chief Court is of opinion that a question of law or 
custom or of general interest is involved, and that the 
case is of sufficient importance to justify a further 
appeal, the Chief Court may deal with the application 
for revision as if it were a further appeal. 

"41. Subject to the provisions of the last fore
going section and of sections 595 and 622 of the Code 
of Civil Procedure, an appellate decree of a District XIV or HI ' 
Judge or Divisional Court shall be final. 

'f' 42. (1) The Local Government may confer on a 
'Subordinate Judge the powers of a District Judge for 
the purpose of hearing appeals from the Courts of 
Munsifs in any local area, and may withdraw those 
powers., 

(2) A Subordinate Judge shall, for purposes con
nected with the exercise of powers so conferred, be 
deemed to be a District Judge. 

"43. (1) The period of limitation for an appeal 
under section 39 or section 40 and for an appeal from 
an order from which an appeal lies shall run from 
the date of the decree or order appealed against, and 
-shal.1t be as follows, tlmt is to say:-

4 

(a) when the appeal lies to the District Judge
thirty days; 

• '(b) when the appeal lies to the Divisional Court-
sixty days; 

(e) when the appeal lies to the Chief Court
ninety days. 

(3) In 



lVof1871. 

1888.] PunjalJ Courts. 

(2) In computing these periods of thirty, sixty 
and ninety days, and in all respects not herein speci
fied, the limitatiop. of the appeals shall be governed 
by the provisions of the Indian Limitation Act, 1877: 

J.>rQ'Vided that, in computing the period of ninety 
d~ys for an appeal under clause· (d) of section 40, suh
section (1), the time during which the application 
under that clause has been pending s~all be excluded. 

fC 44, 1?or tb~ purpose Qf ~ection 617 of the Code Rf'ferences to 
:~IV~I882. of Civil Procedure, every appeal to a Divisional Court CbietCou~t 

d th e Cha t h II t h h I 'f nudel section 

~~Ior 

un er IS p er sa, excep w en t e va ue a rut of Code 
tbe ·suit is one thousand :rupees or upwards, De deemed of Civil Pro-
tQ be an appeal in. which the decree is :tina!." cedure. 

6. The following sections shall be added to the Addition of 
Funjab Courts Act, 1884, namely :- sections to 

Act XVIII, 
1884. 

u'15. (1) When the business pending before any Appointment 
Divisional Court consisting, of one Judge, or before of. ~d.ditional 
the Court of any District Judge, requires the aid-of ~~dl~<.>nt~ t 
an Additional Judge for its speedy disposal, the Local Judge~~ ric 

Government may appoint to the Court an Additional 
Divisional Judge or an Additional District Judge, as 
the case may be. 

ec (2) An Additional Judge so appointed shall dis
charge any of the functions of a Divisional Judge or 
District Judge, as the case may be, which the Divi
sional Judge or District Judge may assign tc> him, 
and shall, as regards the discharge of those functions' 
and subject to the provisions of the next following 
sub-section, be deemed, for the purposes of this Act, to 
be a Divisional Judge or District Judge. 

cc (3) Where an Additional Divisional Jmlge is 
appointed to a Divisional Court under sub-section (1), 
the Court shall not be deemed for the purposes of 
this Act to be a Divisional Court consisting of more 
than one Judge. 

cc 76 Subject to the provisions of any enactment T"ransfe~ of 

for the time being in force, the Chief Court may, of proceedlngs. 

its 
5 
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its own motion or on the application of a party, with. 
draw any proceeding which is pending in any Court 
subordinate to it and for the withdrawal of which 
provision is not made in sections 25 and 647 of the 
Code of Civil Procedure or in section 526 of the Code XIVoC 18811 
.of Criminal Procedure, 1882, and may either itself X of1882. c" 
dispose (If the proce~ding or transfer it for disposal to , 
any other subordinate Court." 

Effect of this 7. (1) Sectio~ 8 of the Punjab Courts Act, 1884, XVIII of 
t:c~:~ shall apply as amended by section 3 of this Act to lES'. 
a.lready tAa.de. proceedings pending at the commencement of this 

Act. 
(2) Subject to the other provisions of this Act, 

appeals from decrees passed and not appealed from 
before the commencement of this Act shall lie and be 
disposed of as if the Punjab Courts Act, 1884, had on 
the third day of October, 1884, been passed as.amend. 
ed by this Act. 

, 
6 
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AC1' No. XIV OF 1888. 

'PASSEl> BY THE GOVERNOR. GENER.AL 01 INDIA. IN COUNCIL. 
- . 

(Receit'ed tile assent of tile G{)f1er~o" General on the 26t" 
.October, 1888.) 

An Act to make further provision for the 
Administration of the Estate of His late 
Majesty the King of Oudb. 

WHEREAS Act XIX of 1887 (an Act 10 provide 
for tlze- Admillistralio1J of tlze Estate of Hi{J late 

JIlajesty the King of OadA) enacts tlmt the Governor 
General in Oouncil shall have e.xclnsiv.e authority to 
act in the administration of the property of whatever 
nature left by His late Majesty the King of Oudh in 
regard to the settlement and satisfaction of claims 
again~t the estate of His late l\Iajesty, and may make 
distribution of the remaining property or the proceeds 
thereof in such manner as he deems fit among the 
family and dependents of His late Majesty; 

and whereas it is expedient to provide for the mode 
~n which property may be transferred, and suits and 
other proceedings may be instituted, in the course of 
the administration of the estate of His 1ate Majesty; 

It is bereby enacted as follows :-
. 1. Subject to the control of the Governor General Transfers of 

in Council,' the person for the time being holding the ~~·t:\t by 

office of Agent to the Governor General in Council for Agent to ~he 
the Affairs of the late King of Oudh and for the Pur-. GGovernlo~ 

7 ~~m 

poses of Act XIX of 188 may- Council, and 

(a) in 'bis own name and bi his name of office ::;!~t;:::ed~ 
dispose of any moveable or immoveable iogs by him. 
property of His late Majesty the King of 
Oudh in as full and effectual a manner as 
His Majesty could have disposed of it in 
his lifetime; 

(6) by 
P';C6 0116 anna anti tAree piel.] 
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(b) by his name of office take a conTeyance of any 
. moveable or bnmoveable property in which 

His late Majesty had a beneficial interest. 
and 

(e) by bis ,name of oftice institute any suitor otber 
I proceeding in any Civil, Criminal or Reve

nue Oourt in connection with the possession 
of any moveable or immoveable property
belonging to the estate 'of His late Majesty 
or the dispossession of any person of any 
such property. or the recovery of rents, 
debts'or other moneys due to the estate, or 
otherwise in connection with the adminis
tration of tbe estate. 

2. On th& departure from British India, or the 
death, resignation or removal, of an Agent to the 
Governor General for the Affairs and Purposes 
aforesaid, the following consequences shall ensue, 
namely:-

(a) any moveable or immoveable property vested 
in him as such Agent shall become vested 
in bis successor in office, and 

(b) a suit or other proceeding instituted by bis 
• name of office may be. continued 'by bis 

successor in office in the same manner as if 
the departure or the death, resignation 01" 

removal had not occull'ed" 

O,,,rnMenl of India Contral Printing 0ll!ee.-No. 8lJ' L. D.-IHl-88.-4,400.-J': J. a 
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XX of 1886. 

xx of 1886. 

xx: of 1886. 

ACT No. XV OF. 1888. 

PASSED BY THE GOVERNOR GENERAL OF lNDU l~ COUNCIL • • . . . 
(Receivea tAe aaaed of the Governor General 011 tli,e 26t" 

'Octo6er, 1888.) 

a ..... , •• .. 
.an act to supplement tne provisions of the 

Upper Burma Laws Act, 1886, with respect 
to the Slian States. 

WHEREAS it.,is expedient to supplement the pro
visions of th~ Upper Burma Laws ActJ;1886~ with 

respect- to the Shan States in Upper Burma; It is 
hereby enacted as follows :- . 

1. (1) This Act may be called the Shan States Title, extent 
A.ct 1888" and, - and com-

, , , mencement. 
(2) Notwithstanding anytlIing in section 8, sub. 

section (.2), of the Upper Burma ;Laws Act, 1886, it 
slusH come into force throughout the_Shan States on 
tmch day as the Local Government, by notification in 
the official Gazette, appoints in this, behalf. 

2. In this .A.ct:- Definitions. 

{1} .. Shan State n, means a territory for the time 
being notified under sub-section (3) of section 8 of the 
Upper Burma Laws Act, 1886, as a Shan State for 
the purposes of that section and sections 6 and 7 of 
that Act: and 

(2) "chief" includes a person temporarily ad
ministering such a State. 

3. (1) Subject to the provisions of this Act· and Adf!1inis. 
of any enactment for the time J>eing fu _ force in a ~hho~~ts 
Shan State under section 8, sub-section (1), of the by ~eir own 
Upper Burma Laws Act, 1886, and to such conditions chidefs athnd. 

b b "b d b h 1 un er elr as may have een or may e prescrl e y t e Loca own laws. 

GOVeInmen~J wi~h th,e approval of the Governor 
General 

[Pric6/one anna _and liz pies.]. 
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General in Council, in any instrument recognising a 
person as tbe chief of the state, the administration of 
civil and criminal justice and the collection of the reve ... 
nue within the State shal~'be vested in the person for 
the time being recognised by the Local Government as 
the chiet of the State. 

(2) Subject as aforesaid, the law to be administer
ed in a Shan State shall be the customary law of tho 
State in so far as that law is in accordance with justice, 
equity and good conscience, and the punishments 
which may be awarded thereunder, or the practices 
which are permitted thereby, are in conformity with 
the spirit of .the law in "force in the rest of British 
India. 

4. (1) The Local Government may, by order,
(a) appoint officers to undertake, or to take part 

in, the administration of civil and criminal 
justice and the collection of the revenue 
within a Shan State; 

(b) with the previous sanction of the Governor 
General in Council, define the powers and 
regulate the procedure of officers so ap. 
pointed and their deputies and subordinates 
and of the chief and his deputies and sub-

. ordinates; . 
(0) with the-previous sanction of the Governor 

General in Council, direct by what autbor
ity any jurisdiction, power or duty incident 
to the operation of any enactment for the 
time being in force in the State under se~· 
tion 8, sub-section (1), of the Upper Burma. xx of IS8a, 
Laws Act, 1886, is to be exercised or per-
formed; and 

(d) modify the customary law of the State in so 
far as, in the opinion of the Local Govern. 
ment, tltat law is not in accordance with 
justice, equity and good conscience, or 
authorises punishments, or permits prac
tices, which are not in conformity with t118 

spirit of the Jaw in force in the rest of 
:British India. 

(2) .A:n 



1888.j Soan Sla/ea. 

(2) A.n order of the Local Government nnder sub. 
section (1) may have reference to anyone Shan State 
or to any number of Shan States specified or referred 
to in the order. 

5. In extending an enactment to. a Shan State Modification 
under section 8, sub-section (1), of the Upper, Burma :e~~:c~ 

: of 1886. Laws Act, 1886, the Local Government, with the pre- the.ir app1i~ 
vious sanction of the Governor General in Council, s~lOS~t~e 
may declare its extension to be subject to such re. an e • 

strictions and modifications as that Government thinks 
fit. 

3 
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ACT No. XVI OF 1888. 

PASSED BY THE GOVERNOR GENERAL 0.1' INDIA iN COUNCIL. 

(ReceifJetl the a8aed of tile GOfJernor General on. til, 26t" Octo~erJ 
. 1888.) 

An Act to repeal certain enactments relating 
to the purchase of regimental necessaries 
from soldiers. . 

-W--H-EREAS it is expedient to repeal the enactments 
specified in the schedule to this Act; It is hereby 

enacted as follows :-
1. The enactments specified in the schedule are Repeal. 

hereby repealed. 

SCHEDULE. 

Number and :rear. Subject 01' title. Extent of repeal. 

~ct of the Governor General itl Council • 
VII of 1867 • / Purchase of regimental ne-I So much as has not 

cessaries from soldiers. been repealed. 

Re9ulation of tIe Maara, Code. 

XIV of 1832 'J Purchase of regimental ne'j So much as has not 
cessaries from. soldiers. been repealed. 

[Pritt one anna.] 
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ACT No. XVII of-188B. 

PASSED BY THE GOVERNOn. GENERAL OF INDIA. llf COUnCIL. 

(Received tile o88e1l1 ofllle GoveTllOr General on lite 26th Ocloher, 
1888.) 

An Act to amend the Indian Marine Act, 
1887. 

WHEREAS it is expedient to amend the Indian 
XIV of 1887. Marine Act, 1887; It is hereby enacted as fol-

lows :-
1. For sub-section (2) of section 2 of the Indian Amen~ment 

XIV of 1887. Marine Act, 1887, the following shall be substituted, J:c~e~lV!£ 
namely:- . 1887. 

" (2) The Governor General i~ Council may, by 
notification in the Gazette of India, vary any of the 
definitions in clauses (6), (e) and (d) of sub-section (1) 
as occasion may appear to him to require, and the re· 
ferences to those clauses in the definition of the ex
pression' superior officer' in clause (e) of that sub
section s11all be construed to be references to them as 
varied by any notification published under this sub
section and for the time being in force." 

[Price one antta.] 
• 
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ACT No. XVIII OF 1888. 

(fteceivetl tile a88ent of t4e Governor General 01& tA8 21at 
lJecembe",l888. 

An Act to provide for the appoint~~nt of a 
Financial Commissioner for Burma and for 
the definition of his functions. 

·W BEREAS it is expedient that there should be-d. 
Financial Commissioner for Bnr_~; It is hereby 

enacted as follows:--
1. (.1J This Act shall extend to the whole of Extent and 

Burma. {inclusive.of Upper Burma), except the -Shan comm
t 

ence-
States. and men. . , 

(2) It shall come into force at once. 
2. ,(1) There shall be a Financial Commi~sioner for Alpointmenfo 

Burma, 'and .he shall be appointed, and may be re .. ~ Fio!,n.ciQ! 
moved, by the Loea! Government with the previous si~~e':.lS
sanction of the Governor General in Council. 

(2) Any person appointed by the Local Govern
ment or by the Governor General in Council to the 
office of Financial Commissioner since the first day of 
April, 1888, shall be deemed to have been appointed 
under sub-section (1). . 

3. The FInancial Commissioner shall be subject to ~Dbol'dioa
the control of the Local GOvernment and shall, subject ~~)n 0!w 

. to the provisions of this Act and of any other enact ... c:,:!is-

. ment for the time being in force, disch~rge such func- t:: ~o 
tions as that Government may assign to him. emment· 

4", In any- enactment ,for the time being in force Finan~i~ 
in which the expression cc Chief Revenue-autbority" ~~;: 
or cc Chief Controlling Revenue-authority" is used, ~ Chief 
the expression shall, subject to the provisions of any RetVhen~te-

au on y. 
enactment 

[Price one an.na anil air pies.] 



Delegation 
of powers to 
Financial 
Commis
sioner by 
Local Gov .. 
err.ment. 

Burma Financial Oommiasio1zer. [A.CT xvm, 

enactment passed after the commencement of this Act 
and to any conditions and restrictions which the Local 
Government, with the previous sanction of the Gov
ernor General in Council, may prescribe, be construed 
as referring to the Financial Commissioner. 

5. The Local Government, with the previous 
sanction of the Governor General in Council, may, by 
notification in the official Gazette, delegate to tho 
Financial Commissioner, sllbject to such conditions 
and restrictions, if any, as that Government, with 
such sanction as aforesaid, may prescribe, all or any 
of the functions assigned to that Government by any 
enactment for the time being in force. 

Validation of 6. All acts and proceedings done and taken after 
r::~ p:reed

- the first day of April, 1888, and before the commence
FinanciaL ment of this Act, by any person appointed by the 
Commis. Local Government or the Governor General in Council 
liioner. 

to the office of Financial Commissioner, or by any· 
person acting under the authority of a. person so 
appointed, shall be as valid and operative as they 
would have been if they had been done and taken in 
exez:cise of powers conferred by or conferable under 
this Act. . 

Modification 7. The enactments specified in the schedule shall 
~!:::=ts. be modified to the extent and in tho manner men

tioned in the third column thereof.-

Number and year. 

I of 1879 • 

IIIoC1879 

2 

THE SCHEDULE. 

ENACTMENTS MODIFIED. 

Modlllcatioll& 

• Indian Stamp Act, In section 3, clause (7), insert 
1879. the words" and Burma" aner 't 

the word II :Punjab". 

• Destruction of Records In section 7 insert the word. 
Act, 1879. " and Burma" after the word 

"Punjab". 

XXII 



1888.] Burma Financial Commissioner. 

THE SCHEDULE-continued. 

Number and :rear. Title. ModUlcationil. 

. 
XXII of 1881 • Excise Act, 1881' • In section 3, clause (iz), omit 

the words .. British Burma", 
and for Ure words "in the
territories administered by the 
Lieutenant-Governor of the 
Punjab" substitute the words 
"in the territories l'espectively 
administered by the Lieute. 
llant-GoVel'nor of the Punjab 
and the Chief CommfssiAner 
of Burma" : in section 10 omit 
the words .. British Burma": 
and in all other sections in 
which those words occur, except 
section I, substitute the word 
.. Burma" for them. 

xx of 1886 • Upper Burma Laws 
Act,18d6. 

In the second schedule, first part, 
for" (S8, 2, 4. and 8)" ,against 
Act III of 1879, substitute 
.. (ss. 2. 4, 5. '1 and 8) " .. 

8 



XVII of 
1884. 

XVII of 
"18840. 

ACT No. XIX OF 1888. 

PASSID BY TBlI GOVERNOR GENERAL OF INDIA IN COUNCIL. 

(Received tile assent of tile Governor General on tAe 21st 
DecemfJer, 1888.) 

An Act to amend the Burma Municipal Act, 
1884. 

WHEREAS it is expedient to amend the Burma 
Municipal Act, 1884; It is hereby enacted as 

follows :-
1. In section 2 of the Burma Municipal A.ct, 1884, Addition to 

between the definition of "municipality" and the section 2, 
definition of "inhabitant" the following shall be in- t;~lVII. 
serted, namely :-

cc C owner' includes the person who is receiving 
the rent of any building or land, whether on his own 
account or as agent or trustee, or who would so re
ceive the rent if the building or land were let to a 
tenant, but except in sections 74 and 75 does not in
clude the Government :". 

2. For sections 58 and 59 of the said Act 
folJowing shall be substituted, namely:-

the Substitution 
of new sec
tions for SI.'O

tions 58 and 
59, Act . XVII, 1884. 

"5S. Every tax payable under section 41, clause Joint and 
(a), (b) or (c), or section 42, 43 or 44, in respect of s~veralliabi. 

b Old· I dIll b bl· 0 tl d Iity of owners any Ul mg or an , s 1a e paya e Jom y an and occupjel"s 
severally hy all persons who hQve been either owners for pro~efty, 
or occupiers of the building or land at any time ~ater, hght. 

o .~~~ 
dunng the year of assessment, or, when the tax IS venging 
payable by instalments, at any time during the period taxes. 

in respect of which the instalment is. payableo • 
"59. (1) In the absence of any agreement to the Liability of 

t ,owners and 
COp rary 

(Price ()ne anna anti three pies.1 



occupiers as 
between 
themselves 
for property, 
'Water, lIght
ing lind sea· 
veng;D~ 
taxes. 

I 

Repelllof 
Act XI of 
1885. 

Bmoma Municipalitie8. (.A.CT XIX, 1888.] 

contrary between an owner and an occupier of any 
building or land, any tax payable under section 41, 
clause (a), (b) or (c), which is paid by or recovered 
fro:Ql the oceupier, shall be'recoverable by him from 
the owner, and any.tax payable -under section 42, 43 
or 41, wh.ich is paid by or recovered from the owner, 
shrill be recoverable by him from the occupier. 

(2) A sum recoverable llnder sub-section (1) by 
an occupier from an 'owner may be deducted by the 
oeeu pier from any rent due or afterwards accruing 
due from him to the owner." 

8 .. Act XI of 1885 (an .det to correct an error ill 
the Burma Municipal Act, 1884) is hereby repealea. XVIl of 

188i. 

2. 1 

Government 01 India Celltral l'rinling OJllce.-NI1. 28S L. ·D.-:l7.13-s8.-•• .ao....;J. W. I).ll. 
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