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TITLES OF ACTS

PASSED BY

THE GOYERNOR GENERAL OF INDIA IN COUNCIL

IN THE YEAR 1888.

I, An Act to amend the Indian Stamp Act, 1879.

11,
1L,
IV.

vV

w1,
VIL

VIII,

IX,
Xc

XI.
XII.
XIII.
XIV.
Xy.
XVI.

XVII.
XVIIL

XIX,

»
»
2

2

9
»

»

b24

2

»

2

»

1

2

b

»

”

2

to provide for the levy of a Customs-duty on Petroleum.
to amend the Law relating to the Regulation of Police.
to regulate Her Majesty’s Indian Reserve Forces.

to counsolidate and amend the law relating to the Protection
of Inventions and Designs.

to amend the law relating to Intiprisonmeut for Debt.

to amend the Code of Civil Procedure, the Indian Registra-
tion Act, 1877, and the Indian Limitation Act, 1877.

to remlove doubts as to the legality of the levy of certain
Tolls.
to repeal certain enactments relating to Contagious Diseases.

to amend the Code of Civil Procedure and the Presidency
Small Cause Courts Act, 1882.

to make an addition to the Indian Telegraph Act, 1885.

to supplement certain provisions of the Cili\:}' of Bombay
Municipal Act, 1888, and of the Calcutta Municipal Con-
solidation Act, 1889,

to amend the Punjab Courts Act, 1884.

-to make further provision for the Administration of the

Estate of His late Majesty the King of Oudh.

to supplement the provisions of the Upper Burma Laws Act,
1886, with respect to the Shan States.

to repeal certain enactments relating to the purchase of regi-
mental necessaries from soldiers.

to amend the Indian Marine Act, 1887,

to provide for the appointment of a Financial Commissioner
for Burma and for the definition of his functions.

to amend {Le Burma Municipal Act, 1884,



INDEX

TO THE

ACTS PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL

IN 1888.

Acr XVIII or 1850 (ProTECTION OF JUDICIAL OFFICERS)—

applicable to Collectors executing certain decrees . .
Act VIII or 1851—
enforcement of Act in the Panjab . . .

validation of past levy of tolls under . .
meaning of the word “ Presidency * as used in Act .

Acr XV or 1859—
books kept under section 35 of, to be deemed to be part
of address-book under .
books kept under sections 11 and 35 of to be deemed
part of address-book and re«nster under Act V of

1888 . L] - - L] L 2 - .
Acr XXIV or 1859 (Poncn, Mwms)—-
amended - - . . .
See Police,
Acr V or 1861 (Por.xcx)-— .
amended . . . . - -
See Police.

Act XV or 1864~
enforcement of Act in the Punjab . . « .
validation of past levy of tolls under. . . .

Act III or 1874 (MARRIED WOMEN'S PROPERTY)—
repealed in part . . . . .

Acr VIII or 1878 (SkA Cusroms)-

4? amﬂnded . - - . . . .
Acr I oF 1879 (STames)—
amended . . . . . . . .
amended in Burma . . . . - . .
repealed in part . . . . . . :
Acr IIT or 1879 (DESTRUCTION OF RECORDS)=
amended . . . . . - . .
Acr XII or 1881 (Rxm, N.-W. P)—

amended . . . . . . -

- Acr XXII or 1881 (Exc:sx)—-
amended in Burma . . . . . . .

Acr XI or 1882 (TaR1rF)—

armende . - - - - . » .

[Price four annas and siz pies.}

Act. SkcrION.
VII 30
VIII 1
» 3
» 2(9)
A's 14
» 14 (2)
111 2&3
» ib.
VIII 1
» 3
VI 9
11
I 1&2
XVIII 7 & Sch.
v 2 & Sch.
”» %7 & Sch.
VI 10(2) .
XvIIL | ° 7 &Sch
I 1



ii INDEX TO THE ACTS PASSED BY THE GOVERNOBR

Acr X1V or 1882 (Crvin Pnocnntmn)-—

amended . . . . . . »
Acr XIV or 1882 (szn. Pxocnmmn)-—

amended . . . . . .
Act XVII or 1884 (Bmuu Mumctmurms\—

amended . . . . . . .
Act XI or 1885 (Bunuu Mumcxumrms)—-

repealed . . . .
Acr XX or 1886 (Urrxn Bunua LLWB)-—
o amended . . . . . . .

Acrive RESERVE~
See Reserve Forces.

AppITIONAL JUDGES (PUNJAB)—
powers of, . . . e s e e .

ADDREBS-BOOK~—

of persons filing specifications of inventions . .
Aarxr(s)—

power of, to sign applications and specifications of ine

ventlons . . . . . .

verification of appllcatxon by,
authority of, to act for pnncxpals ia mattem of mven-
tlons . . . . » . . . .
AcrxT GovEERNOR GENEBAL FOR THE AF¥FAIRS OF THE
rATE K1ixe oF OupH—

powers of, to transfer property and jnstitute legal pro-
ceedmgd . .

consequences ensuing on dea.th reslgn atmn or remova! of
AMBASEADORS—
powfer to sue, restricted ; exception in favour of tenants
0 . L] L
not :m'estable ander Code of le Procedure . .
AMENDMENT— ]
of plaint, when admissible in civil suits . .
APPEAL(S)— ¢
. may be dismissed without notice of the appeal to Lower

Cou .
notice of d)smlssal of to be notlﬁed to Lower Caurt .
if not dismissed, day for hearing to be appointed .
objection to be filed within cne montﬁ from dats of

servxce of notice o . .

service of copy of ob;ectxon by the Conrb .

the terms * suit”, * plaintiff * and * defendant ”’ deﬁned

execution agamst surety for costs .

from certain orders of the Chief Judge of tbe Court of
Small Causes under the Bombay Municipal Act,

1888 . .
from orders of the Pregxdency Maglstrnte under section
515 of that Act . . Y - . .
¥enod of limitation for such appea]s . o . .
rom original decree in civil cases, Punjab . -
APFELLATE JURISDICTION— . *
in civil cases, Punjab . . . . . -

Arn.xcm'r—ArrucAnon-

concerning inveutions. See Designs, Invenlions and
Inventor.

AcT, ' SecTION.
YI 2-8
vIiJ 3—64
XIX 1&2
» 3
XVIIL 7 & Sch.
XIII 6
Y 13
» 45
» 46 (9)
" ar
X1v 1
”n 2
vII 38, 38 (5)
" 38 (3)
” 9
" 47 (1)

" ‘lbn
» 47 (2)
v 48 (1)
” gg %2)
" v
X1 3
” 4
c e 5
XI1II ib)
. i




GENERAL OF INDIA IN COUNCIL, IN 1888. 1
Act. SecrioN
ARREST—
person arrested o be sent to Court by which warrant .
was issued . Vil 61
when person tobe arrested resides within Junsdxetxon of
High Courts . . . . . - . ” 61 ()
ARTICLES OF WAR (INDiAN)—
liability of members of Indian reserve force to punish. .
ment nnder, . - - . . . . IV 6 (1) (3’)
_ ATTACHMENT— -
0{ B&]ﬁfy . . . . .. . . . T} 28 (3)
income exempt from, . . . . . . ” 28 (4),
BERZINE~—BENZOLINE—
duty on, . . . . - . . . 11 1
Do G erernor. of, ¢ £ if
overnor of, to receive a copy of every specification of
inventions . . P. . . v 11 (2)
such copies to be open to mspechon « e s » 11 3)
Bousay Acz VII oF 1867 (Pomcx)— .
amended . . . . . N 111 2&3
See Police.
Bousay Muxniciearn Acr, 1888—
confirmation of, . XIiI 1
reference of questions under section 217 of, to Bombay
High Court . » 2
appeal to High Court from certain decmons of the
Chief J udoe of the Court of Small Causes under the » 3
appeal to Hwh Court from order of Presidency Magls-
trate under section 515 of the : . . ”» 4
period of limitation for such appeals . . . . » &
Bousay (Town)—
non-applicability of Cbapter XX af Code of Civil Proce-
dure to . & - & . ) VII 31 (4)
NorMa—
Chief Commissioner of, to receive a copy of every speci-
fication of inventions . " e . e : v 11(2)
such copies to be open to inspection . . . » 1" 11 (3)
BurMa FIxaNcIAL COMMISSIONER—
See Financial Commissioner, Burma.
Borua Moricrean Tax— e
joint and several liability of owners and occupiers for, . XI1X 2
liability of owners and occupiers as between themselves
for . . . . . S . . » l.vbc
(‘Jhcm,x MusrcreaL Coxsoum'nox Acr, 1889~ .
= confirmation of, . . . . . . . X11 1
Carcurra (Town)—
non-applicability of Chapter XX of Code of Civil Proce-
dureto, . . . . . Vi 31 (4)
Chigr(s)— .
of a Shan State defined . e . e . XV 2(9)
sdministration of Shan State by . ” 3
non-applicability of Chapter XXXI of Code of Clnl
Procedure to Sovereign Princes and ruling . . Vil 41
See Native Chiefs. .
Crikr Covrr (PUNsap)— .
appeals in civil cases to, . . . . . XI1IT B



iv INDEX TO THE ACTS PASSED BY TIE GOVERNOR

Acrt. SEkcTION.
Carer Covnr (PUNJAB)—conlinued
limitation for such appeals « o s e » X1 6
power of, to transfer proceedings in civil snits . " 6
reference to, under section 617 of Code of Civil Procedure " 5
CHIEF JupGE oF BomBaY SmaLL Cavuse Courr—
reference by, to High Court on questions arising in sp-
peals under section 217 of Bombay Maunicipal Act,
1888 ¢+ o« v W e e XII 2 (D
appeal to High Court from certaig orders of . . " 3
Jlimitation on such appeal . . . . . " 5<
s Crvit, Courts (PUNJAR) = ‘
appeals from original decrees of, . . te s X111 "6
power to confer appellate jurisdiction on Subordinate
J udge . . . . . . . . » ih.
limitation on appeals . . . . . . " b,
reference to Chief Court under section 617 of Code of
Civil Procedure . . . . . . . »” sb.,
appointment of Additional Judges . . . . " 6
powers of Additional Judges . . . . ” b,
transfer of proceedings by Chief Court . . . ” ib.
Copx or Civit ProcEDURE (Act XIV or 1882)—
ﬂmended . . . . . . . . VI 2 ‘_8
athended . ) ] [ . . . . vxx 3"‘64
amended . . . . . . . . X 1&%3
Co1LECTORS—
powers of, for executing decrees . e . . " 30!
to be deemed to be acting judicially within meaning
of Act XVIII of 1850 when executing decrees . . ViI £b.
CoMM188ION— )
may be issued to pleaders or others whom Court thinks
ﬁt to appoint . . . - » . . »
Coxracrovs Diseases Acr (XIV or 1868)—
repealed . . . . . . . . IX
CosTs— . ;
recoyerable from surety on decree of Appellate Court . VII 46:
DearR— ] |
of 6ne of several p aintiffs when right to sue does not :
survive t( surviving plaintiffs alone . . . n } 32(r
of sole or sole surviving plaintiff . . . . " 32 (2,
of defend‘nt . . . . . . . . ” 32 (3"
Depr—DzeproR-—See JTmprisonment for debi.
Deprors Act— . . . - . . . VI (\
DRCREES—~
not executable against property of Princes, Chiefs, Am-
bassadors or Envoys without consent of Governor
General in Council . . . . . . VII 38 (3
power to confer by rules on Collectors, &e., certain powers ,
in execntion of . . . . . . . » 3¢
sending of, of British Indian Courts to British Courts
in Native States . . . . . . ” 2
DEFENDANT—
Yo include a plaintiff or defendant.respondent . . " 63 (2
. Desten(s)— .
deﬁned . . . - . . . . * v 50 (1




GENERAL OF INDIA IN COUNCIL IN 1888, v
Acr, SECTION.
Dzs1a8(s)— continued.
author of, to be considered * proprietor ” of . . . v 50 (3)
apphca.tlon for order for registration of, . . . » 51
regnstratlon of, in register of, . . . . . - 52
acquisition of copynght in, . . . . . " 53
marking ‘of registered, . . . » 54
effect of exhibiting at Exhlbltlons unreolstered . . » 55
mutation of names in registration of, . . . » 56
suit for infringement of copynoht; . . . . »» 57
registration of cessation of copynoht . . . . » 58
vectification of reglster of, . » 59
power of High Court in respect of apphcatlon for req.tl- .
fication of, . . . » 60
fees in respect of proceedmgs relatmo to, . » 62
power of Governor General to make rnles and forms . » 63
form of appllcatmn for order for registration of . . » Sch. V
scale of fees in respect of o . . . . » Sch. VI
See Inventions and Invenfor.
DistrIcT JUDGE (PUNJAB)—
appeals in civil cases to, . . . . . . XIII 5
limitation for such appeals . . . . . » 1178
« Drvisionar Court (PunyaB)—
appeals in civil cases to . . . . . . ar .
limitation for such appeal . . . . . » ¢b.
Documenrs—
received in evidence or rejected ; endorsements on, . VII 13
ENDORSEMENTS—
on documents received in evidence or rejected . . » &b
Exvoys—
power to suse, restricted ; exception in favour of tenants
of, . . . . . . . . ” 38, 38(5)
nof arrestable under Code of Civil Procedure . . » 383
EvipENcE—
endorsement on documents admitted in, . o 13
endorsement on copies of admitted eutries in books, .
acconnts and records . . . . » .
endorsements on documents rejected . . " b,
record of admitted and return of rejected documents . » eb.
power of Local Government to require evidence to be re-
corded in English . . . . 17
Judge to record reason for non-comphance with such ]
request . ” 8.
power_to deal with evidence faken down by another
Judge . . . 18
power of Court to recall a.nd re—examme w1tnesses . » 19
Exgcorion—
powers of, conferrable on Collectors, &. . . . » 30
Fers—
where exclusive privilege of an inventor has been ex-
tended, consequence of failare of paying, - . v 15 (6)
FiNaNcIAL CoMMISSIONEE (BURMA)—
appomtment of, . . . . XVIII 2
subordination of, to Local Government . . . ’ 3
to be Chief Revenue-aithority . . . . . ” 4
delegation of powers of Local Government to, . . o 5
validation of past proceedings of, . . . . 6
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INDEX TO TIE ACTS PASSED BY THE GOVERNOR

FOREIGN JUDGMENTS—

suits instituted in British India upon, . N .

GABRISON RESERVE—

See Reserve Forces.

GexERaL Porice DisTRICT—

See Police.

GovERrNOR GENERAL 1IN Couxcii— o

power of, to create general police district .-

power of, to direct enrolment of pohce in euch dlstnct
under Act Vof 1861 . .

power of, to direct who shall exercise power of Loca)
Government under Act YV of 1861 and Code of Crimi-
nal Procedure, 1882, &c., in such district . .

power of, to make orders as to powers, duties, &eo. of
polica in such district

power of, to make rules for government &c., of Indum
Reserve Forces .

applieation to, for leave to file a specxﬁcahon of a new
invention .

po;’ver of, to authorise the applxcant to file a specxﬁcm-

1010 o« . .
power of, in respect of contemporaneous mventxons .
po:ver of to enlarge period allowed for filing speclﬁca.-
ion .

application to, for extensxon of exclusive prmlege in
respect of an invention

power of, to refer such apphcatxon to ngh Court and

to extend privilege . . . .
power of, to extend privileges of inventor . . .
power of to impose conditions on such extension .

power of, to impose condxtmns with respect to exclasive
privilege .

power of, to settle terms upon wlnch mventlong may be
used for the services of Government .

power of, to allow a memorandom or amended speclﬁca-
tion to be filed .

power of, to declare a privilege, &c., to be mischievous . |

power of, to authorise registiation of a design . .

power of, to reduce feeg in respect of designs . .

power of to direct means of collecting fees . . .
° power cf, to make rules and prescribe forms .

Hicu

consenk of requited in suits agamst Prmces, Chlefs and
Ambagsadors .

may authorise a Local Government to exerclse such )

power, of consent
powers of Agent of, to deal with aYroperty “of the late
King of Oudh and institute legal proceedings . .
consequences ensuing on death or removal of Agent

Of, L] L] L ] L] - L] .. - -
Covrr—
defined . .

duty of, on apphcahon of inventor for extensmn, of
exclusive privilege being referred toit .

application, to, in respect of breach of condition on “which
exclusive privilege was granted

application to, for declaration that exclnsrve pruplege
to an invention has not been acquired .

application to, to have question as to breach of condi-
tion tried in form of an issue - - . .

Acr. SEecTION.
YIiI b
IIx 2(1)
” 1h. 1
» 2(
2 2(3)
Iv 4
v 6 (1)
6 (
" 70
” 8 (1)
” 15 (1)
" 15 (2),(5)
9 15 {5)
» 16
” 16
” 17 (2)
” 18
" 9
»” 52
" 62 (2)
. 62 (3)
o 63
YII 38
” 38 (4 {
XIv ’
» 2
Y 4(10)
» 15(3), (9
» 27
» 30, 31
9 33



GENERAL OF INDIA IN COUNCIL IN 18ss, vii
Acr. SectION.
Hiam Courr—continued.
power of, to direct an issue for trial v 35
order of, on application for declaration tha.t exoluswe
pnvﬂeoe has not been acquired . . . ob s 36
particulars required on such applications to. o . s | 37 (2)
copy of order of, tobe sent to Secretary . » 39
application to, to have entry in revxstet of mvenhons
rectified . . » 41
power of, to stay proceedmgs on or dlsmlss certain
apphcatwns . » 42
application to, to have entx Y ‘in revxster of desxgus
rettified . s 59
power of, to stny proceedmgs on or dismiss such apph- ‘
cation ” 60
reference to, i in case of doubt whether suits cogmzable by
Court of Small Causes vii 60
power of, not established under 24 & 25 cht. to make
rules . - . . . - ” . » 63
Hirea Courr (BOMBAY) —
reference to, by Chief Judge of Small Cause Court of
questions arising in sppeals under section 217 of the
Bombay Municipal Act, 1888 . X1I 2 (1)
srovisions of Code of Civil Procedure apphcable in such
cases .« » 2
ippeal to, from certain ordefs of the Chief J udge of
Small Cause Court . . w F 3
appeal to, from orders of Presxdency Magxstrate . o} » 4
costs in such appeal e e e e . . » 4 (5), (6)
Iimitation on such appeals . . . . . Y om 5
IMPRISONMENT FOR DEBT—
prohibition of imprisonment of women . VI 2
discretionary power to permlt cause being shewn aoamst .
imprisonment . » ib.
proceedings on appearance of ]udgment-debtor or after
his arrest . . e e . » 4
power to re-arrest Judgment-debtorr . . . . 1 ib.
release of judgment-debtor on ground of illness . o » o 8
power to 1e-arrest him. after such release . . ” ib.
restriction on period of, under Mad. Act VIIT of 1865 . |' » | 10 (1)
restriction on.period of, under N.+W. P. Rent Act, 1881 P 10 (2)
IMPRISONMENT OF MEMBERS OF INDIAN RESERVE FORCE—
See Reserve Forces.
IND1AN ARTICLES OF WaR— .
liability of members of Indian Reserve Foree to punish- !
ment under, . . . . ‘ . . 1V 6 (1) (6
INDIAN REsERVE ForCES— - i ’ ;
fee Reserve Furces. | i
Inpiany ReservE Forces Acr, 1888 . . . . el v
Inpray TARIFF AcT—~— ;
amended . . . . . . . 11 1
INsUBANCE— !
deﬁﬂed . . . . ¢ . ) . r 1
' stamp-duty on, . . . . . . . ” 2
INTEREST— .
when decree for payment of money is silent as to. ol. .VIL 20
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INDEX TO THE ACTS PASSED BY THE GOVERNOR

InvENTIONS—

amendment 6f specification of, .
effect of amended specification . . . . .
exclusive privilege to, when barred . . . .
novelty of, dependent on public use or knowedge thereof .
public knowledge of, obtained surreptitiously or by frand
temporary use of, in publie by inventor or by his leave .
patented in the United Kingdom and publicly known
there, no bar in India . . . . . .
effect of like public knowledge of unpatented invention .
putl;hc use or knowledge of| after admission to an Exhibi-
on . . . . . . . - . .
cessation of exclusive privilege {0, by order of Government
cessation of exclusive privilege to, on revocation, or expir-
ation of patent . . . . . . .
suit for infringement of exclusive privilegze to, .
application to High Court to declare exclusive privilege
not Lo have been acquired in respect of,

[ [ ] .
like application as to part ofan,. . ) . .
security for costs in either caso . . . . .
application on breach of a condition . . . .
notice of proceedings to persons interested in, . .

High Court may frame issue for trial before other Court

High Court order on application . . . .

exclusive privilege not to be defeated by innocent
misstatement in application for leave to fle a speci-
fication of, . . . . . . . .

plaintiff in a suit for infringement to deliver particulars
of breaches complained of . . .

evidence of other breaches not receivable . . .

Court may allow plaintiff to amend particulars in respect

0. L] . . . . . . . .
tit}e’of actual inventor to exclusive privilege in case of
raud . . . . . . . .
authority of agentsin British India to act for principals
fees payable under the Act

power to prescribe rules and forms in respect of, « .
copies of Courts’ decrees or orders to be sent to Secretary

for enfry in register of, . . . . .
registration of cessation of exclusive privilegs . .
rectification of register of . . . . .
power of High Cowt to stay proceedings or dismiss

certain applications in réspect of, . . . .
power of Governor General to oider inventor fo grant
licenses . . . . . . . .
assignment of exclusive privilege for particular places .
signature of agent of inventor to specification and
application in respect of, « .o .
verification of application . . . .
cepies of specification of, to be seut to Governor of
Madras and Bombay and Chief Commissioner of
Burma . . . . . . . .
power to appoint other authorities to whom copy of
specification shall be sent . . . . .
inspection of copies of specification of - . . .
address-book of persons filing specifications of, . .
refe;ence to entry in address-book to be made in register
Oly . . . . e . . . .
entries in address book and register to be open to
inspection . . . .

Acr.

SEcTION.

”
”
”
”
”
”

18
19

22
23

24
25

26
27

28
29

<30

82
33
34
35
36

36 (5)

87
87 (3)

37 5)

88
47
8, 15, 43
49



GENEEAL OF INDIA IN COUNCIL IN 1888, ixX.
Acr. SecTION.
INVENTIONS—continued,
books kept under sections 11 and 35 of Act XV of 1859
in respect of, to be deemed puarts of address-book and
register of, . . v 14 (2)
form of application for leave to filo a specxﬁcanon of . » Sch. II
form of application where patent has been obtained else-
where . . . . . . » s IIIL
scale of fees In respect of . . . » s IV
specification of, its form and contents . . . » 9 (1)
specification of if an improvement only . , . » 9 (2)
mode of filing apphcatxon and specification of, . . » 10
delivery and distribution of copies of speclﬁcatxon of, . » 11
register of, by whom and how kept . . . » 2
IxvENTIONS AND DEsiens Acr, 1888 . . . . v
INvENTOR—
definition of, . . . » 4 25)
application of, for Ieave to file a speclﬁcatxon . . » 5 1)
application of, must bein writing . . ., . 2 6(2
form and contents of such apphcatxon o . » 5()& (3)
& Schs, 11
& 111,
may be called upon for a model of his invention, . . » 5 ()
order authorising him to file specification . . . » 6 (1)
enquiry before such order . . . . . s 6 (?)
fea for enquiry . . » 6 53)
rejection of apphcatxon on non- pnyment of fee . . s 6 (5)
return of deposit in excess of fee . . . » 6 (7}
application by two or more inventors in respect of con-
temporaneous inventions . ” 7(1)
priority in time of apphcatwn to give preferentxal
chhim . . ” 7 (2”
acquisition and conhnua.nce of excluswe pn\nleoe of . » 8 ()
forfeiture of privilege on failure of paymv prescribed
fee . » 8 (2)
eulargement of time for payment in case of accldental
. failare . » 8(3)
conditions upon which such enlaruement may be 0ra.nted » 8(4)
application of, for extension of exclusive pmlleue . ne 15 (1)
application of, to be referred to High Court . y ”» 15 (2)
report of Hlvh Court on such applxcatlon , . . » 15 (3)
procedure of High Court on such application . . » 15 (4)
grounds upon which Governor Generul in Council ma.y
extend privileges of . » 15(5)
cessation of extended privilege on failure to pay pre-
geribed fee . . - . » 15 (6)
power to impose cond.xtxons on such exlensxon . »
exclusive privileges of, binding the Government . » 17 (1)
settlement of terms upon which Government authorities
may use inventions . . . . . . » 17 (9)
See Designs, Inventions and Invenior.
JUDGMENT-DEBTOR— .
matters to be taken into consideration before ordering
l‘elease ()f . . » . - . O . v[ 4
power to re-arrest . . . . . . » 4,8
See Imgrisonment for debt.
Juzrspicrron—
(appellate in civil Cases, Punjab) . XIII 5
conferred by Calcutta and Bombay Mnmcxpal Acts con-
ﬁrmed ‘ . . - . . XI[ 1




X INDEX TO THE ACTS PASSED BY THE GQVERNOR
Acrt. SEcTION.
KErosiNg—
duty on, . . e . . - . . 1 1
Kixa or OupH, ESTATE OF—
Act to make further provisipns for the administration
of XIv
power of Agent of Governor General to transfer pro-
perty and institute legal proceedings . » 1
consequences ensuing on death or removal of such
Agent . . . . . . . . » 2
Laxp-surrs (PUNJABj—
appealsin . . . . . . . . XIII 5
LEGAL REPRESENTATIVE—
may apply to take place of deceased defendant . . Vi1 82 (3)
LIMITATION~—
for ap fpea,lx; to Bombay High Court under sections 3 and I 5
X1
on appeals to Chief Court, Divisional Court and District
Court (Punjab) .« XIII 5
power for Court to extend peuod prescnbed for certain
applications . . . . . . VIL 32 (4)
Livirarion Acr (XV or 1877)— -
amendment of . _— . . « . ” 66
Locar Govnnnnmrs-—
power of, to require evidence to be recorded in English . " 17
power of certain, under Acts VIII of 1851 and XV of
1854 . . . . . . . L] VIII 2 (1)
Locar GoverNuENT (PUNJAB)—
power of, to counfer appellate jurisdiction on Subordi-
nate J udge XIII
power of, to appomt Additional Divisional and District
Judges . . . . . . . . ” 6
Locar GoverNMENT (BUuRMA)—
power of, to recognise Chiefs of Shan States . . Xv 3
participation of, in administration of Shan States " 4
power of, to restrict and modify any enactment in ex-
tendingeit to Shan States . . . » 6
power of, to appoint Financial Commissioner . . XVl 2 (1)
control of over Financial Commissioner . . ”» 3
power of, to delegate powers to Financial Commxssloner » 5
Lock-HOSPITALS ACT (XXVI OF 1868)-—
repea.le(l - . . 0 . . m 1
Mapeas—
Governor of, to receive a copy of every specification
of mventlons . . . . . v 11(2)
such copies to be open to mspectxon . . . . " 11 (3
A Pl eability of Chapter XX of Code of Ciril P
non-applicability o ap er of Code of Civil Pro-
cedure to, . . . . . . . vII 31(9)
Mapgas Act (VIII oF 1865)-—
amende(d - . L] - - L . . VI 10 u)
Mapgras DistrICT Mvmcuumrms Act (Mapznas Act 1V or -
1884)—repealed in part . . . . e . X i
MargING—
registered designs . . . e . . . v 64



GENERAL OF INDIA IN COUNCIL IN 1888, b.¢ 3
Acr. SEcTION.
(LITARY LAwW — ]
subjection of Indian Reserve Forcea to  » . . v 5
INERAL O1L—
duty on, . . . . - . . . 11 1
UNICIPAL TAx (Bmun)—-
joint and several liability of owners and occupiers for XIX 2
liability of owners and occupiers as between themselves for - ib.
ATIVE CHIRFS— :
persons competent to act on bebalf of . Vi1 37
powfer to sue, restricted ; exception in favour of tenants
o - . . 8
not n.rresta.ble under Code of Clvﬂ Procedure . :, ‘.gb_
property of, not attachable without consent of Govs
ernor General . . . . . . . - 3.
See Chiefs.
FFENCES—
by members of Indian Reserve Foree. Seq Reserve
Forces.
rock, Rangoon, Burma, paraffine, mineral ; duty om .} I 1
'ABAFFINE O1r—
duty on, . . . . . - . . II I:
'AYMENTS~=
ou account of decrees mot recognised unless certified . VII 7.
'ETITION-WEITBES (PoNJIaB)—
power to declare what persong shall be perm1tted, to
practise as . . . . . . < XIIX 4
’RTROLEUM=—-
duty on . « . . . . . . I1 1
>LAINT~—
when it may be rejected, returned for amendment or
amended . 9 - - . - - . VII 9
PLAINTIFF— .
to include a plaintiff or defendant-appellant . » " 83 (1)
PoLicE~—
power to create general police district, embracmg parts
of two or more presidencies, &e. . . . III 2_(1)
enrolment of, in such general district . ” 3
exercise of power of Local Government under Act ' of
1861 and Code of Cnmma.l Procedure, 1882, in such
district . . . L8 2 2 (‘_9)
fanctions of pohce-oﬁiwrs m such dlstnct . - "
dutics and liabilities of members of police-force in such
district . » 2(3)
exercise of powers of an officer in eharge of a pohce-
station in such district . . » 24
part of & presidency, &e., included in such district, to 7
remain nevertheless, part of the presidency, &e., for .
purposes of any enactment relating to . A » 2(5)
extiendsmn of Pohce Act (V of 1861) ta whole of British 26)
ndia .
power to, to exercise their fanctions beyond limits of their »
presidency, &c., Acts XXIV of 1859, V of 1861 and
Bombay, Act VII of 1867, amended . . . 2&3

-

)




xii INDEX TO THE ACTS PASSED BY THE GOVERNOR

Poricy oF INSUBANCE =
defined . . . . . « . e .
stamp.duty on, . . ‘. . . . o
PrEsipENCY MAGISTRATE (BoMBAY)—
appeal from orders of, under section 515 of Bombay
Municipal Act, 1888 . . . . . .

limitation on such appeal . . . . .
PresipeNcY Smarn Cause Cousts Act (XV of 1882)—

amended . . . . . . . .
PRESIDENCY-TOWNS~=

application of Indian Telegraph Act, 1885, to . .
PriNcEs—

See Native Chiefs and Chiefs.

Pr1viLEGES OF INVENTORS—
See Inventions and Inventor,
ProcEDURE—
when one of several plaintiffs dies and right to sue
does not survive to surviving plaintiffs alone .
in case of death of sole or sole surviving plaintiff .

PROTECTION OF INVENTIONS AND DESIGNS—
See Designs, Inventions and Inventor.

Provincran Smarr Cavuse Courts Acr (IX or 1887)
repealed in part . . . . . . .

Ponsas—
enforcement of Acts VIII of 1851 and XV of 1864 in .

power of Local Government in respect of these Acts .
validation of past levy of tolls under these Acts .

Pyxias Courrs Act (XVIII OF 1884)—
amended . . . . . .

Raxeoon—
application of Indian Telegraph Act, 1885,t0 . .

REGIMENTAL NECESSARIES—
Act VII of 1867 und Mad. Reg. X1V of 1832, repeuled.

BEGISTER OF INVENTIONS-—
by whom and how kept . - . . . . .

REGISTRATION ACT (III OF 1877)—-
amended . . - . -

REGISTRATION OF Invnmmns AND DEsigNs—
Reg. I of 1877 (Ajmere Courts), amended . . .
See Designs, Inventions and Invenior.

REPEALS AND AMENDMENTS—
Act VIII of 1851 (Tolls), amended .
Act XV of 1859 (Inventions), residue repealed
Act XXIV of 1859 (Police, Madras), amended .
Act V of 1861 (Police), amended .
Act VIT of 1867 (Purchase of reg:mental necesmnea
Jrom Soldiers) repealed . .
Act XIV of 1868 (Contagious steases) repealed . .
Act XXVI of 1868 (Lock-hospitals) repealed .
Act XIIT of 1872 (Patterns and Designs), residue re ealed
Act I1I of 1874 (Married Women's Property) repe ed in
a!‘t Co )
Act TIT of 1877 (Recrlstrahon), amended . , .
Act X¥ of 1877 (Limifation), amended . . .

Act. SkcTION.
) 4 1
1 2
XI1I 4
. b
X 2
X1 1
VII 32 (1
” 32 (2)
X 4
YIII 1
» 2 (1)
” 3

X111

X1 1
XVI 1
v 12
VII 65
V1 9
YIII 5
v 2 & Sch.
III 2&3
" sb.
XVI 1
IX tb.
" ib.
* 2 & Sch.
VI 9
VII 65
» 66



GENERAL OF INDIA IN COUNCIL IN 1888, XH1
Acr. SectroN.
RRPEALS AND AMANDMENTS—continued.
Act VIII of 1878 (Sea Cuﬂtoms), section 37, amended . I1 2
Act T of 1879 (Stamps), amended . I 1&2
Act I of 1879 (Stamps), Article 48 Schedule I re-
spealed . . v 2 & Sch
A¢t I of 1879 (Stamps), amended in Burma . XVIII 7 & Sch
Act 11I of 1879 (Destruction of Recoxds) amended in .
Burma » ib.
Act VIIY of 1880 (to correct error m Lmutahon Act) .
repealed . . . 4
Act XXII of 1881 (Excnse) amended in Burma . XVIIL 7 & Sch.
Act XI of 1882 (Tariff), addition concerning petroleum,
&c , to Schedule 11 . . II o 1
Act X1V of 1882 (Civil Procedure), amended . . VI 2—8
Act XIV of 1882 (Civil Procedure), amended . . VII 3—64
Act X1V of 1882 (Civil Procedure), amended . . X 1-3
Act XV of 1882 (Presidency Small Cause Coults),
amended . . X 2
Act XVI of 1883 (Inventmns) tepealed . v 2 & Sch.
Act XVII of 1884 (Burma Municipalities), amended . XIX 1&2
Act XVIII of 1884 (Punjab Courts), amended . . X111
Act X1 of 1885 (Burma Municipalities) repealed . . XIX 3
Act XIIT of 1885 (Telegraphs), amended . XI 1
Act XX of 1886 (Upper Burma Laws), amended . . XVIIL 7 & Sch.
Act IX of 1887 (Provincial Small Cause Cmuts) “Te-
pealed in part . . . X 4
Bombay Act VIT of 1867 (Pohce) amended . . 111 2&3
M adlas Act VIII of 1865, amended VI 10 (1)
Madras Act 1V of 1884 (Dlstrlct Munxcxpahtxes) repeal-
ed in part . IX 1
Madras Regulation "XIV of 1832 (Purchase qf rey:-
mental necessaries from Soldiers) repealed . XVl ib.
RBegulation I of 1877 (Ajmere Courts) repealed in part . VI 9
REPRESENTATIVE—
question as to who is, triable by separate suit . VII 26 (2)
REeserve Forcrs—
Act to provide for Indian, . . . . IV b,
to consist of Active and Garrison Reserve . » . 3(1)
member of Garrison, not liable to serve beyond hmlts ¢
of British India . . . » 1b. (2)
power to make rules for dxsclplme, &c of, . . . ”» 4
subject to military law . . ” 5
punishment for non-attendance at place appomted . » 6 (1) (a)
non-compliance with any rule or order . . . 9 6 (I)(5)
frandulently obtaining pay or other sum . . » 6 (1) (¢)
certificate of officer to be accepted without proof of
signature, &c. . . . . . » 6 (2)
liable to military or civil custody . . . . » 6 (3)
REVENUE COURTS—
power to modify the Code in ils application to, . . VII 3
Rures—
by High Court not established under 24 & 25 Viet, . » 63
SaraRY—
of public officer or servant of Railway Company, &c.,
proportion attachable . . . . . . » 28 (3)
SECBETARY— *
under the Inventions and Designs Act defined . . v 4(8
to receive applications and specifications of inventions . 10

”‘




xiv INDEX TO THE AUTS PASSED BY THE GOVERNOR

SECRETARY~-continued.
to keep a register of inventions and address-book .
office of, to be open for inspection of register and ads
dress-book . . . . « . . .
duties of, in respect of decrees, &c., transmitted to him .
entries with respect to cessation of exclusive privilege
rectification of register or address-book by order of
High Court » . . . e .
duty of, on receipt of application for an order for regis
tration of a design . . . . . .
duty of, after order for registration has beedt ade
power of, to change name of proprietor of copyright in
register . s . . . . . .
duty of, on receiving Court’s decree . .
duty of, to register cessation of copyright .
duty of, to rectify register upon an order of Court
not to be liable for Court costs of another party
See Inventions and Inventor.

SHAN SraTES—
defined » ¢ . . . . . . .
administration of, by their own chiefs and under their
own laws . . . . . s . ‘
participation of Government in the administiation of,
power of Local Government in extending any enact-
ments to, to restrict or modify the same . . ‘

SHAN StaTEs AcT, 1888 . . ‘ . .

SoLpIERS~—
purchase from, of regimental necessaries; Act VII of
1867 and Madras Regulation XIV of 1832 repealed

SPECIFICATION =< .
See Designs, Inventions and Inventor.

Stame Acr, 1879—
(I of 1879) amended . . . . 6 .

Svits—
powe? of Agent of Governor General in Council for the
affairs of the late King of Oudh to institate, » .
power dof csuccessor of such Agent to continue, insti-
fute - . . . . s . .
reference fo High Court in cases of doubt whether, cog-
nisable by Coutt of Small Causes . . . .

«a ® o &

.

against Princes, Chiefs, Ambassadors and Envoys .
against Foreign Princes and Ruling Cliefs to be in
name of their State . . .

. ¢ .
instituted in British India upon foreign judgments .
order for dismissal of, may be set aside on sufficient
cause being shewn for not furnishing security . .
to include an appeal . . . . . .
whera to be institutéd, when local limits of jurisdiction
uncertain . . . .

places where cause of action arises in, arising out of

contract . N ‘ . . s ’ i
appeals in civil, (Pdnjab) . . . . .
transfer of proceedings in civil, (Punjab) . . .

transmission or service of summons in . .
examination of serving-officer, if return of summons has
not been verified by afidavit . . ..
serviée of summons ia foreign territory through British
Resident or Court .« . . « e

Acrt.

SEcTION.

F)
”n
”
”
»
11
”

1 1]
”»

XV

»
”

»”

XV

XVI

xiv

v

”

”
”

"
X111

29

VII

12,13
14
39
40
41
61 (3
62 (2) -
56
87 (9
58
59 (3)
59 (4)

2 (1)

3
4

6
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GENERAL OF INDIA IN COUNCIL IN 1888, XV
Acr. SecTION.
SurETY —
recovery of costs from . VII 46
execution against, for costs on order of Appellate Court
awarding costs . . . . » 58
notice to be- -given to, before execntlon . . . ” 1b.
Tarirr Acr (XI or 1882)— .
amended . . . . . . . II 1
Tax (Musicrpar) BurMa—
joint and several liability of owners and occupiers for, . XIX 2
A liability of owners and occapiers as between themselves for »8 £b.
TrrEerarm Acr (XIII oF 1885)—
amended in its application to presidency-towns and .
Rangoon . . . . . . . X1 1
TELEGBAPHS—
application of Telegraph Act, 1885, to presidency-towns
and Rangoon . . . . . » 1
TorLs—
levy of, in the Punjab . . . VIII 1
power of certain Local Governments in respect of » 2(D
validation of past levy of, undet Acts VIII of 1851 and
XV Of 1864 » » - - . - . » 3
Urrer Burma Laws Acr, 1886—
supplemented with respect to the Shan States . . Xxv
WoMEN—
prohibition of imprisonment for debtof, . . . VI 2
WoRDS AND PHRASES—
“actual inventor ”, defined . . . . . v 4(5)
“ applicant ”, defined . . N . . . ’ 403 &(5)
“ asmgn s defined . . . . . . . ’ 4 (4)
“ chief ”, defined . . . « o . . XV 2 (9)
“¢o ynvht defined . ¢ e . . . v 50 (2)
“ design ”, deﬂned . . . - - . . 8 50 (1)
“ District Court ™, defined . . . , . - 4 (9)
“ High Court » defined . . . s . . o 4 (10)
“ invention ” s includes an improvement « . . 2 4 (1)
“ inventor ", defined . . . « . - v 4(2) & (5)
¢¢ land-suit ”, defined . - - - . . XIII T 8@
« manufactule", defined . . . . - . \'A 4 (6)
“ owner ', defined . - . . v X1X 1
s Policy of Insurance s defined . . . . . I 1
¢ Secretary ”, deﬁned . . . . . . v 4 (8) -
“Shan States” , defined . . . " . Xv 2 (1)
% Small Cause ”*, defined . . . . . . X111 3 (1)
“ anclassed suit ", defined . . . . . ” 3(3)
“yalue ”, defined . . . . . . . » 3(4H
“ write ”, defined . . . . . . . 4 (7)
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ACT No. I oF 1888.

Passep BY THE GoveErNor GeNErAL or InpiA 1N Couxcri.

(Received the assenl of the Governor General on the 27tk
January, 1888.)

An Act to amend the Indian Stamp Act, 1879.

WHEREAS it is expedient to amend certain provi-

sions of the Indian Stamp Act, 1879, relating to
pohcles of insurance; It is hereby enacted as Tol-
lows :—

1. For clause (15) of section 3 of that Act the Amendment
following shall be substituted, namely :— of Qefinition
policy
of insurance.™
“ (15) fPolicy of insurancg’ means any instru- “Policy o
ament by which one person, in consideration of a -pre- insurance.”
mium, engages to indemnify another against loss,
damage or liability arising from an unknown or con-

tingent event;

« It includes a life-policy, and includes also any
writing evidencing the renewal of, for the purpose of
keeping in force, a policy of fire-insurance in respect
of which, and of the previous renewal whereof (if
any), there has not already been paid the stamp-duty
which would have been chargeable if the policy had
onomally been granted for a longer term than six
months.”

2. For article 49 of the first schedule to that Act New arhcle

the following shall be substituted, namely :— for am,,le 49
of Schedule I.

DESCRIPTION OF INSTRUMENY. Prorxz STaMe-nUTY,

See Erxemption, Schedule IT

49. POLICY OF IN-((s) In the case of seainsur-} - Ra A. P. Bs. A. P.
SURANCE g ance—
{No. 14 (a)].

- If drawn in dupli.
If drawn singly. cate, for each prn.

When the amount Rs.
insured does not
exceed . « 1,000 0 4 0 0 20

[ Price one anna and nine pies.)



Stampes,

[acT 1

DErsoRIPTION OF INSTRUMENT,

Pzoras STaMP-DUTY.

49, POLICY OF JIN-
STURANCE—vontd.

/ And for

Rs,
every
further sum of
Rs. 1,000 or
part thereof in
excess of «» 1,000

(?) In the case of fire-ipsur-
ANCE==

i. In respect of an original
policy for a month or
any shorter term—

Ra.
When the amount
insured does not
exceed . . 1,000

And for every fur-

ther sum of
Rs. 1,000 or
part thereof in
excess of « 1,000

ii. In respect of an original
policy for more than
one month but not

more  than  three
monthg—
Rs,

When the amount

insured does not

exceed . 1,000
And for every fur-

ther sum of

Rs. 1000 or

part thereof in

excess of o .1,

iii, In respect of an original
policy for more than
three months but not
more than six months—

Ra.

insured does not
exceed

K k When the amount

1f drawn singly, c}{,‘f’}i}:‘:&‘,’f;’ﬂt
Rs. A. P. Re. A, P.
0 40 0 20
_g}
Be. A. P.
02 0
020
038 0
0 3 0
0 4 0




1888.]

Stamps.

DESCRIPTION OF INSTRUMENT,

PROPER SrAMP-DUTY.

(

49. POLICY OF IN.
SURANCE—contd.

And for every far-

ther sum of
Rs. 1,000 or
part thereof in
excess of . 1,000

iv. In respect of an original

policy for a longer term
than six months—

Rs.

‘When the amount

insured does not
exceed . 1,000

And for every fur-

ther sum of
Rs,. 1,000 0r part
thereof in excess
.1,000

. -
*

v. In respect of renewing,

for the purpose of
keeping in force, &
policy which has been
granted for six months
or any shorter term
and in respect of which,
and of the previous
renewal whereof (@f
any), there has not al-
ready been paid the
duty which would have
been chargeable if the
policy bad originally
been granted for a
longer term than six
months . . .

Rs, A. P,

The same duty as wonld be pay-
able in respect of an original
policy for the amount and term
to which the renewal extends;
or

the excess of the duty which
would have been chargeable if
the policy had originally been
granted for a longer term than
six months, over the duty al-
ready paid in respect of the
policy, and of the previous re.
newal tBereof (if any);

whichever is the smaller sum.

3



Stamps. facT 1, 1888.]
DESCRIFTION OF INSTRUMENT, Prorsz Braur-puTY,
11 drawn singly, cllttg,r?:rn o‘l:g;l:‘:;.
Rs. A, P, Ra, A, P,
(c) In the case of any other
insurance~— :
Rs.
When the amount
jnsured does not
49, POLICY OF IN- exceed . .1,000 060 030 ‘sf
SURANCE—concld, : .
Anad for every fur- -
ther sum of
Rs. 1,000 or part
thereof in excess
of . . . 1,000 0 6 0 .08 0

Government of India Central Printing OfSce,—No, 875 L, D = 2-2-88.~8,900,4. MeL,



ACT No.TI'0F 1888. />

PasseD BY THE GoverNdr GexEral OF Inpra i ‘CouNcit.

(Received the assent of the Governor Genéial on the 10ik

Febiviary, 1858)

An Act to provide for the levy of a Customs-
duty on Petroleum.

WHEREAS it is expedient to provide for the levy

of a customs-duty on petroleum ; It is hereby en-
acted as follows :— )

1. To the second schedule to the Indian Tariff Act, Addition to

1 A i h I Schedule II,
1]of 1882. 1882, the following shall be added, namely L 1988,
No. Names of Articles. Per, Tariff valuation.(Rate of Duty.

* ] ] *
» | Petroleum, including al‘so the *

liquids commonly known by
* the names of rock-oil, Rangoon
oil, Burma oil; kerosine, paraf-
fine oil, mineral oil, petroline,
gasoline, benzol, benzoline,
benzine, and any inflammable
liquid which is made from
petroleum, coal, schist, shale,
peat or any other bituminous
substance or from any pro-
ducts of petroleum . . | Imperial gal- ee Six pies.
lon,
Ezception—Petroleum which
has its flashing point at or
above two hundred degrees of
Fabrenheit’s thermometer and
is proved to the satisfaction
of the Customs-collector to be | «
intended to be used exclusively
for the batching of jute or
other fibre or for lubricating

purposes.

" And whereas the provisos to section 37 of the Sea
1, J1of  .Customs Act, 1878, do not apply to goods to which =

13 rate
[Price one anna and three pies.]



Tariff. fAcr 11, 1888.]

rate of duty is not already applicable; It is further
enacted as follows :—

Commence- 2. The rate of duty applicable to petroleum of
ment of tho Which the bill-of-entry is delivered, within the mean-
addition to  1ing of section 37 of the Sea Customs Act, 1878, to the viIrofisss.
the schedule. Customs-collector under section 86 of that Act after
the passing of this Act, shall be the rate of duty
specified in the second schedule to the Indian Tariff
Act, 1882,-as amended by this Act. XI of [¥62.

&overymont of Iadis Conlral Printing Oiee.—No. 458 L, D,--15-2-85.~8,000.—4, M<L,
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11{"11 of 1867.

i, §& of 1882,

ACT No. III or 1888.

PassEp BY THE GoveeNor GEeNkraAL or INDIA 1N CounNcir.

(Received the assent of the Governor Genmeral on the 17ik
February, 1888.)

An Act to amend the Law relating to the
Regulation of Police.

WHE REAS it is expedient to relax those provisions

of Acts for the regulation of police which restrict
the employment of police-officers to the presidency,
provirfee or place of the police-establishment of which
they are members; It is hereby enacted as follows :—

1. (I) This Act may be called the Palice Act,
1888.

(2) It extends to the whole of British India; and

(3) It shall come into force at once.

2. (1) Notwithstanding anything in Aet XXIV
of 185 (an Aet for the better regulation of the

Title, extent
and com

mencement.
Constitution

of police-
forces for

Police within the territories subject to the Presi- ;ppecial purs

dency of Fort St. George), Act 'V of 1861 (an Act for
the regulation of Poliee), the Bombay District Police
Act, 1867, or any" Act relating to the police in any
presidency-town, the Governor General in Couneil
may, by notification in the Gazette of India, create
a general police disttict embracing parts of two oy
more presidencies, provinces or places, and direct the
enrolment under Aot V of 1861 of a police-force fog

service therein.

(2) With respect to such & district and the police-
force enrolled therefor, the functions of the Iocal
Government under Act V of 1861, the Code of Crimis
nal Procedure, 1882, and any other enagtment for the
time being in force relating to police shall, subjectsto

any

[Price one anna and siz pies,)

poses.



Police. [acr 1z

any orders which the Governor General in Council
may make in this behalf, be discharged by the Gov-
ernor General in Council, or by such Local Govern-
ment or other anthority as the Governor General in
Council may appoint, and the functions of the In-
spector General of Police, Deputy Inspectors General,
Assistant Inspectors General, District Superintend-
ents of Police and Assistant District Superintendents
under Act V of 1861 and any other enactment for the
time being in force shall, subject as aforesaid, be dis-
charged by such officer or officers as may be appoint-
ed by the authority ordinarily discharging uunder this
sub-section the functions of the Local Government
with respect to the district and force.

(3) Subject to any orders which the Governor
General in Council may make in this behalf, members
of a police-force enrolled for service in a general
police district created under sub-section (Z) shall have
within every part of any presidency, province or place
of which any part is included in the district the
powers, duties, privileges and liabilities which, as
police-officers appointed under.-Act V of 1861, they
have within the district.

(4) Any member of such a force whom the autho-
rity ordinarily discharging with respect thereto the
functions of the Local Government under subection

» (2) has generally or specially empowered to act under
this sub-section may, subject to any orders which the
Governor General in Council may make in this be-
half, exercise. in any part of the local area in which
he has the powers of a police-officer under sub-section
(3) any of the powers which an officer in charge of a
police-station has in that part, and, when so exercis-
ing any such power, shall, subject as aforesaid, be
deemed to be an officer in charge of a. police-station
discharging the functions of such an officer within
the limits of his station. ‘ '

. (5) Subject to any orders which the Gavernor
General in Council may make in this behalf, a part of
a presidency, province or place included in a general

¢ police

2 R



1588.] Police.

police district under sub-section (I) shall not by
reason of being included therein cease for the pur-
poses of any enactment relating to police to be part of
thetpresidency, province or place of which it forms
part.

(6) For the purposes of this section, and subject
to the provisions thereof, Act V of 1861 shall, not-
withstanding anything in section 46 of that Act, be
deemed to take effect throughout the whole of British
India.

3. Notwithstanding anything in any of the Aects
mentioned or referred to in the last foregoing section,
but subject to any orders which the Governor General
in Council may make in this behalf, a member of the
police-establishment of any presidency, province or
place may discharge the functions of a police-officer
in any part of British India beyond the limits of the
presidency, province or place, and shall, while so dis-
charging such functions, be deemed to be a member
of the police-establishment’of that part and be vested
with the powers, functions and privileges, and be
subject to the liabilities, of a police-officer belonging
to that establishment.

3

Government of India Central Printing Office,~No, 474 L, D,~21-2.38.~38,800,—A, M¥cL,
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officers
beyond the
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province

or place to
which they
belong.



ACT No. IV or 1888.

Passep By THE GovErNor GENERAL oF Inpia 1w CoUNCIL.

(Beceived the assent of the Governor General on the 2nd March:
1888.)

An Act to regulate Her Majesty’s Indian
Reserve Forces.

VWHEREAS it is expedient to provide for the gov-

ernment, discipline and regulation of Her Majes-
ty’s Indian Reserve Forces; It is hereby enacted
as follows :—

1. () This Act may be called the Indian Reserve
Forces Act, 1888; and

(2) It shall come into force on such day as the
Governor General in Council may, by notification in
the Gazette of India, appoint in this behalf.

2. The Indian Reserve Forces shall consist of the
Active Reserve and the Garrison Reserve.

3. (I) A person belonging to the Active Reserve
shall be liable to serve beyond the limits of British
India as well :as within those limits.

{2) A person belonging to the Garrison Reserve
shall not be liable without his eonsent to serve beyond
the limits of British India.

4, The Governor General in Council may make
riles and orders for the government, discipline and
regulation of the Indian Reserve Forces.

5. Subject to the provision of section 3 with
respect to persons belonging to the Garrison Reserve,
and

[Price one anna and siz pies.]
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and to such rules and orders as may be made under
section 4, a person belonging to the Indian Reserve
Forces shall, as an officer or soldier, as the case may
be, be subject to milifary law in the same manner and
to the same extent as a person belonging to Her
Majesty’s Indian Forces.

6. (1) If a person belonging to the Indian Reserve
Forces—

(o) when required by or in pursuance of any rule
or order under this Act to attend at any place
fails without reasonable excuse to attend
in accordance with such requirement, or

(0) fails without reasonable excuse to comply with
any such rule or order, or

(¢) fraudulently obtains any pay or other sum con-
trary to any such rule or order,

he shall be liable—

(i) on conviction by a Court-martial, to such
punishment other than death, transportation
or imprisonment for a ferm exceeding one
year as such Court is by the Indian Articles
of War empowered to award, or

(ii) on conviction by a Magistrate of the first class,
to imprisonment for a term which may. ex-
tend, in the case of a first offence.under this
section, to six months, and, in the case of
any subsequent offence thereunder, to one
year. :

(2) Where a person belonging to the Indian Re-
serve Forces isrequired by or in pursuance of any rule
or order under this Act to attend at any place, a certi-
ficate purporting to be signed by an officer appointed
by such a rule or order in this behalf, and stating that
the person so required to attend failed to do so in ac-
cordance with such requirement, shall, without proof
of the signature or-appointment of such officer, be
evidence of the matters stated therein.

(8) Any person charged with an offence under this
section may be taken into and kept in either military
or

2
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or civil custody, or partly into and in one description
of custody and partly into and in the other, or be
transferred from one description of custody to the
other.

7. Nothing in this Act or in any rule or order Effect of Act
thereunder shall make any person transferred to the g Phos
Indian Reserve Forces before the commencement of the Reserves.
this Act subject, without his consent, to any of the

provisions of this Act,.

-1
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ACT No. V oF 1888. \V

Passep BY THE GoveErNor GENErAL or Inpia 1xy Counoir,

(Recetved the assent of the Governor General on the 16tk Marck,
1888.)

An Act to consolidate and amend the law re-
lating to the Protection of Inventions and
Designs.

'W'HEREAS it is expedient to consolidate and amend
the law relating to the protection of invens
tions and designs ; It is hereby enacted as follows :—

1. (I) This Act may be called the Inventions and
Designs Act, 1888. .

(2) It shall extend to the whole of British India ;
and

(3) It shall come into force on the first day of
July, 1888.

2. (1) The enactments described in the first sched-
ule are hereby repealed.to the extent specified in the
third column thereof.

(2) But this repeal of enactments shall not affect
any exclusive privilege acquired, or any conditions or
restrictions imposed with respect to any such privilege,
or any right or liability accrued or incurred, under
any of those enactments before the commencement of
this Act, or any relief in respect of any such privilege,
right or liability. A

'(3) Any enactment or document referring to any
enactment hereby repealed shall be construed to refer
to this Act or to the corresponding portion thereof.

8. The remainder of this Act is divided into
Parts, as follows :—

PART I.—INVENTIONS.
PART II.—DEsions.
PART 1.

Title, extent
and com-
meuncement.

Repeal.

Division of
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Parts.
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(Part I.—Inventions.—Section 4.)

PART I.

INVENTIONS.

4, In this Part, unless there is something repug-
nant.in the subject or context,—

(1) ¢ invention ” includes an improvement :

(2) ¢ inventor” does not include the importer into
British India of a new invention unless he is the
actual inventor :

(3) ¢« applicant” means a person who has applied
under this Part for leave to file a specification of an
invention, whether he has filed the specification or
not : ' ‘

(4) ¢ assign” includes a grantee of the exclusive
privilege of making, selling or using an invention, or
of authorising others so to do, during the term for
which the privilege is to continte or may be extended,
or for any shorter term :

(5) ¢ inventor, ” ¢ actual inventor” and ¢ appli-
cant ” include the executors, administrators or assigns
of an inventor, actual inventor and applicant, as the
case may be :

(6) *“ manufacture ” includes any art, process or
manner of producing, preparing or making an article,
and also any article prepared or produced by manu.-
facture : '

(?) * write **includes print, lithograph, photograph,
engrave, and every other mode in which words or
figures ‘can, be expressed on paper or on any substance :

(8) “Secretary ’’ means a Secretary to the Govern-
ment of India-appointed by the Governor General in
Council to. discharge the functions of the Secretary
under this Act, and includes any under-secretary,
assistant-secretary or other officer subordinate to the
Government of India to the extent to which such
officer may be authorized by general or special order
of the Governor General in Council to discharge any
of those functions : - :

: (9) “ District
6
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( (Part I.—Inventions.—Sections 5-6.)

(9) ¢ District Court ™ has the meaning assigned to

XIVof 1882. that expression by the Code of Civil Procedure : and

X of 1882,

(19) *« High Court * has the meaning assigned to
that expression by the Code of Criminal Procedure,
1882, in reference to proceedings against European
British subjects.

5. (1) Theinventor of a new manufacture, whether
he is a British subject or not, may apply to the Govern-
or General in Council for leave to file a specification
thereof. ]

(2) The application must be in writing signed by
the applicant and in the form or to the effect of the
second schedule if the inventor has not obtained a
patent in the United Kingdom, and in the form or to
the effect of the third schedule if he has obtained a
patent in the United Kingdom.

(3) It must state the name, occupation and address
of the applicant, and, where a patent has been obtained
in the United Kingdom, the date of the patent and
the date of the actual sealing thereof, and must
describe with reasonable precision and detail the hature
of the invention, and of the particular novelty whereof
it consists, and be supplemented by such further par-
ticulars relating to the invention, and by such draw-
ings or photographs illustrative thereof, as the Gov-
ernor General in Council may see fit to require from
the applicant.

(4) If in any case it appears to the Governor
General in Council that an application ought to be
further supplemented by a model of anything alleg-
ed to constitute an invention, he may require the
applicant to furnish such a model neatly and substan-
tially made of durable material and of dimensions not
exceeding those, if any, specified in the requisition
therefor. ; '

6. (I) Upon an applicationunder the last foregoing

section the Governor General in Council may, after
such inquiry as he thinks fit, make an order author-

ising
7
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(Part I—Inventions.— Section 7.)

iging the applicant to file a specification of the inyen-
10n.

(2) Before making an order under sub-section (1),
the Governor General in Council may direct that the
application be referred for inquiry and report to any
person whom he thinks fit.

(3) When such enquiry and report are made by a
person who is not in the service of the Government,
there shall be payable to that person by the applicant
such fee as the Governor General in Council, after
considering the report, may determine.

(4) When an application is to be referred to such
a person, the applicant shall deposit, in such place and
within such time as the Governor General in Council
may by rule or otherwise prescribe, such sum as will,
in the opirion of $he Secretary, be sufficient to defray

. any fee which is likely to be determined under sub-

section (3). ‘
(5) If the sum is not deposited in the place and
within the time prescribed, the application may be re-
jected. i
(6) 1f the fee as determined by the Governor
‘General in Council exceeds the sum so deposited, an
order shall not be made under sub-section (1) until
the applicant has paid the balance of the fee.

(7) If the sum deposited exceeds the fee so deter-
mined, the excess shall be refunded to the applicant.

7. (1) Iftwoor more inventors apply on the same
day for leave to file specifications of inventions which
appear to the Governor General in Council to be iden-
tical ‘or so similar as to be practically identical, the
Governor General in Council may, in his discretion,
authorise both or all the applicants, subject to the
other provisions of this Part, to file specifications of
their respective inventions.

'(2) If they apply on different days forleave to file
specifications of such inventions as aforesaid, the appli-
cant.-who applied on the first of the different days
- shall
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(Part I.—Inventions.—Section 8.)

shall be deemed to have a preferential claim to an
order authorising the filing of his specification.

8, (1) If within six months from the date of an
order under section 6, sub-section (1), or within such
further time, not exceeding three months, as the
Governor General in Council, in his discretion, may, on
cause shown %o his satisfaction and on payment of the
fee prescribed in that behalf in the fourth schedule,
see fit fo allow, the applicant causes a specification of
his invention to be filed in manner by this Part re-
quired, and the fee prescribed in the fourth schedule
in respect of the filing of the specification to be paid,
the applicant shall, subject to the other provisions of
this Part, be entitled to the exclusive privilege of
making, selling and using the invention in British
India, and of authorising others so to do, for a term of
fourteen years from the date of "the filing of the
specification.

(2) But an exclusive privilege in respect of an
invention of a new manufacture shall, notwithstanding
anything in sub-section (1), cease if the inventor fails
to pay, within the time limited in that behalf by the
fourth schedule, any fee prescribed in that schedule in
respect of the continuance of the privilege.

(3) If, nevertheless, in any case, by accident, mis-
take or inadvertence, an inventor fails to pay any such
fee within the time so limited, he may apply to the
Governor General in Council for an enlargement of
the time for making the payment.

(4) . Thereupon the Governor General in Council
may enlarge the fime accordingly, on payment of the
fee prescribed in that behalf in the fourth schedule
and subject to the following conditions, namely :—

() the;time for making a payment shall not in

any case be enlarged for more than three
months; and

() if any suit is instituted in respect of an in-

fringement of the exclusive privilege com-

mitted
R

Acquisition
and contine
uvance of
exclusive
privilege.



Form and
contents of
specification.

Mode of
filing appli-
cation and
specification.

Delivery and
distribution
of copies of
specification.

Inventions and Designs. [acT v
(Part I.—~Inventions.—Sections 9-11.)

mitted after a failure to make a payment
within the time limited for the making
thereof and before the enlargement of that
fime, the Court disposing of the suit may, if
it thinks fit, refuse to award or give any
damages in respect of the infringement.

9, (1) A specification filed under this Part must
be in writing signed by the applicant, and must set
forth the precise invention in respect of which the
applicant claims to become -entitled to an exclusive
privilege.

(2) If the specification is of an invention which
is an improvement only, it must by explicit language
distinguish between what is old and what is claimed
to be new. ‘

(3) Every specification must explain the principle
of the invention set forth therein and the best mode
in which the applicant has contemplated applying
that principle, and must describe the manner of mak-
ing and using the invention in such full, clear, concise
and exact terms as to enable any person skilled in the
art or science to which the invention appertains, or
with which it is most closely connected, to make or
use the same. :

10, Every application for leave to file a specifica-
tion, and every specification filed under this Part,
must be left with, or sent by post to, the Secretary,
and the date of the delivery or receipt thereof shall be
endorsed thereon and recorded in his office.

11. (I) At the time of delivering or sending the
specification for the purpose of its being filed, the
applicant shall cause to be delivered or sent therewith
to the Secretary as many copies thereof, not being fewer
than four, as may be required by the rules for the
time-being in force under this Part.

(2) One of these copies shall be retained by the
Secretary, and one shall be sent to the Governor of
Fort St. George in Council, one to the Governor of

' Bombay
10
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(Part L~~Inventions.—Sections 12-13.)

Bombayin Council, one to the Chief Commissioner of
Burma, and the others, if any, to such authorities as
the (l}overnor General in Council may appoint in this
behalf,

(3) The copies of the specification which are' sent
under sub-section (2)to the authorilies mentioned. or
referred to in that sub-section shall be open to the
inspection of any person at all reasonable times at
places to be appointed by those authorities.

12. () A book, to be called the register of in-
ventions, shall be kept in the office of the Secretary
wherein shall be entered and recorded every applica-
tion for leave to file a specification, every order made
on any such application, every specification filed in
pursunance thereof, and every subsequent proceeding
relating to the invention described therein.

(@) Applications for leave to file a specification
shall be numbered consecutively in the order in which
they are delivered or received, and be dated as of the
day of their delivery or receipt, and shall be entered
in the register of inventions in the order of their re-
spective numbers.

(3) A reference shall be made in tbat register, in
the margin of the entry of each application, to every
order on or in respect of the application, to the speci«
fication, if any, filed in pursuance thereof, and to
every subsequent proceeding relating to the invention
which forms the subject of the application.

13. (I) Another book, to be called the address-
book, shall be kept in the office of the Secretary wherein
any person filing a specification under this Part, or any
person in whom an exclusive privilege acquired under
this Part, or any share or interest therein, may become
vested, may from time to time cause to. be stated some
place in British India where notice of any rule or pro-
ceeding relating- to the exclusive privilege may be
served on him.,

- (@) A reference to each entry in the address-book
shall be made in the register of inventions. in: the
margin

Il
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margin of the entry in that register of the application
for leave to file the specification.

14, (1) Every entry in the register of inventions
or address-book, and every document entered and re-
corded in the register, shall, for the purposes of the
law of evidence for the time being in force, be
deemed to be a public document and shall be open to
the inspection of any person at all reasonable times at
the office of the Secretary.

(2) The books kept under section 11 and section
35 of Act No. XV of 1859 (an Act for granting ex-
clusive Privileges to Inventors) shall be deemed to be
parts of the register of inventions and address-book
respectively.

15. (1) The inventor of a new manufacture may,
at any time not more than one year and not less than
six months before the time limited for the expiration
of an exclusive privilege acquired under section 8,
apply fo the Governor General in Council for an
extension of the privilege for a further term.

(2) When an application is made under sub-sec-
tion (1), the Governor General in Council may, if he
thinks fit, refer it to a High Court for report.

(8) The Court to which the application is referred
shall, in making its report, have regard to the nature
and merits of the invention in relation to the public,
to the profits made by the inventor as such, and to all
the circumstances of the case.

(4) The procedure on the reference shall be such
as the Court thinks fit, and may include the issue of
citations calling upon persons claiming to have any
interest in the reference to dppear before the Court
on the day on which the reference is to be considered,
or on any day to which the consideration thereof may
be adjourned, and muke with respect thereto any
representation which they may see fit in relation to
any of the matters to which the Court is required by
the last foregoing sub-section to have regard in mak-

ing its report.
ingi P ©) 1t
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(Part I.—Inventions.—Sections 16-17.)

(5) If the Governor General in Council is of
opinion, or, where a reference has been made under
sub-section (2), if the Court reports, that the inventor
has been inadequately remunerated by his exclusive
privilege, the Governor General in Council may, on

- payment of the fee prescribed in that behalf in the
fourth schedule, make an order extending the term of
the privilege for a further term not exceeding seven
or, in exceptional cases, fourteen years from the ex-
piration of the first term of fourteen years.

(6) But an exclusive privilege of which the term
has been extended under the last foregoing sub-section
shall, notwithstanding anything in that sub-section,
cease if the inventor fails to pay before the expiration
of each year of such extended term the fee prescribed
in the schedule aforesaid in respect of the continuance
of the privilege. .

16. An order under section 6, sub-section (1),

-authorizing the filing of a specification, or under sec-
tion 15, sub-section (5), extending the term of an exclu~
sive privilege, may be made subject to such conditions
as the Governor General in. Council thinks expedient.

17. (1) Subject to any conditions imposed under the
last foregoing section—

(o) with respect to the filing, by a person em-
ployed in the service of Her Majesty in
India,.of the specification of a manufacture
invented by him in the course of his em-
ployment, or

(b) with respect to the extension, in favour of any
person, of the term of an exclusive pri-
vilege,

an exclusive privilege acquired under this Part
shall have to all intents the like effect as against Her
Majesty as it has against a subject.

(2) But the officers or authorities administering
any department of the service of Her Majesty may, by
themselves, their agents, contractors or others, at any

" time
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time after the delivery or receipt of the application for
leave to file the specification of an invention, use the,
invention for the services of the Government on terms
to. be before or after the use thereof agreed on, with
the approval of the Governor General in Council,
between those officers or authorities and the.inventor,
or, in default of such agreement, on such terms as
may be settled by the Governor General in Council,

18, (1) If, after the filing of the specification,
theapplicant has reason to believe that through mistake
or inadvertence he has erroneously made any mise
statement in his-application or specification or includ-
ed therein something which at the date of the delivery
or receipt of his application was not new or whereof he.
was not the inventor, or that the specification is in
any particular defective or insufficient, he may apply
to the Governor General in Council for leave to file a
memorandum pointing out the mis-statement or dis.
claiming any part.of the alleged invention, or forleave
to file an amended specification, as the case may be.

(@) The application must be in writing signed by
the applicant, and must state how the error, defect or
insufficiency occurred and that it was not fraudulently
intended. '

{(3) Upon the application the Governor General
in Council may make an order allowing the memoran-
dum .or amended specification to be filed.

(4) The provisions of section 6 with respect to ap-
plications, and of sections 9 and 11 with respect to
specifications and copies thereof, shall apply, so far as
they can be.made applicable, to applications and to
ameénded specifications, respectively, made and filed
under this section. _ ‘

19. An amended specification filed under the last
foregoing section shall, except as to any suit or pro-
ceeding relating to.the exclusive privilege which may
be pending at the time of the filing of the amended
specification, have the same effect as if it had been the-
specification first filed : -

Provided

14
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Provided that nothing in an amended specification
shall be construed to extend or enlarge an exclusive
privilege before acquired.

20, A person shall not be entitled to an gxclusive
privilege under this Part—
() if the invention is of no utility, or
(&) if the invention, at the date of the delivery or
. receipt of the application for leave to file the

specification thereof, was not a new inven.
tion within the meaning of this Part, or

(¢)- if the applicant is not the invenfor thereof:,
or

(d) if the original or any amended specification;
does not fulfil the requirements of this Part,,
or

(e) if the original or any subsequent application
relating to the invention or the original or
any amended specification contains a wilful
or fraudulent mis—statemenj:, or

(f) if the application for leave to file the speci-

Bar to exclu.
sive privi-
lege in cer-
tain cases.

fication of the invention was made under -

this Part after the expiration of one year
from the date of the acquisition of an ex-
clusive privilege in respect of the invention
in any place beyond the limits of British
India and the United Kingdom.

21, An invention shall be deemed a new invention
within the meaning of this Part if it has not before
the date of the delivery or receipt of the application
for leave to file the specification thereof been publicly-
used in any part of British India or of the United
Kingdom, or been made publicly known in any part
of British. India or of the United Kingdom by means
of a written publication,

22. The public use or knowledge of an invention,
before the date of: the delivery or receipt of the ap-
plication for leave to file a specification thereof shall
not be deemed a public use or knowledge within the

meaning
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meaning of this Part if the knowledge has been ob-
tained surreptitiously or in fraud.of the inventor or
has been communicated to the public in fraud of the
inventor or in breach of confidence:

Provided that the inventor has not acquiesced in
the public use of his invention, and that, within six
months . after the commencement of that use, he
applies for leave to file a specification. '

23, Use of an invention in public by the inventor
thereof, or by his servant or agent, or by any other
persoa by his license in writing, for a period not ex-
ceeding’ one year immediately preceding the date of
the delivery or receipt of his application for leave to
file a specification thereof, or knowledge of the inven.
tion resulting from such use thereof. in publie, shall
not be deemed a public use or knowledge “within the
meaning of this Part.

24, If an inventor who has obtained a patent for
his invention in the United Kingdom causes an ap-
plication for leave to file a specification of the inven.
tion under this Part to be delivered or received by
the Secretary within twelve months from the date
of the actual sealing of the patent, the invention
shall be deemed a new invention within the mean.
ing of this Part if it was not publicly used or
known in any part of British India at or before the
date of the application for the patent, notwithstanding
that it may have been publicly used or known in some
part of British Indiaor of the United Kingdom before
the date of the delivery or receipt of the application
under this Part for leave to file the specification.

25, If an inventor applies for leave to file a speci-
fication under this Part while his application for a
patent is pending in the United Kingdom, and the
interval between the date of his application for the.
patent. and the date of the'delivery or receipt of his
application under this Part does not exceed twelve
months, the invention shall not be deemed to have
been publicly used, or made publicly known, within

the

16.
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the ‘meaning of this Part, by reason only of the inven-
tion having been used, or a description thereof having
been published, in any part of British India or of the
United Kingdom during the interval.

26. If an inventor, being the exhibitor of his in-
vention at an industrial or international exhibition,
cerfified as such by the Governor General in Council,
causes an application for leave to file a specification of
tue invention fo be delivered to or received by the
Secretary within six months from the date of the ad-
mission of the invention into that exhibition, the in-
vention shall not be deemed to have been publicly
used, or made publicly known, within the meaning of
this Part, by reason only of the invention having at
any time after admission into the exhibition been
publicly used or made publicly known.

27. (1) An exclusive privilegé acquired under this
Part shall cease if the Governor General in Council
declares the privilege, or the mode in which it is exer-
cised, to be mischievous to the State, or generally
prejudicial to the public,

(2) It shall also cease if a breach of any condition
on which the applicant was authorised to file a speci-
fication, or on which the term of the exclusive privi-
lege was extended, is on an application under this
Part to a High Court proved to the satisfaction of that
Court, and if the Governor General in Council there-
upon declares the privilege to have ceased.

28. (1) An exclusive privilege acquired under this
Part in respect of an invention for which a patent has
been obtained in the United Kingdom shall cease on
the revocation or expiration of the patent.

(2) Such a privilege in respect of an invention for
which a patent has not been obtained in the- United
Kingdom shall cease on the revocation or expiration of
any patent or exclusive privilege which has been ob-
tained or acquired for or in respect of the invention in
any other cquntry.

29, (1) An
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29. (1) An inventor may institute a suit in the
District Court against any person who, during the con.
tinuance of an exclusive privilege acquired by him
under this Part in respect of an invention, makes, sells
or uses the invention without his license, or counter-
feits or imitates if.

(®) The suit shall not be defended upon the ground
of any defect or insufficiency of the specification of the
invention, or upon the ground that the original or any
subsequent application relating to the invention, or
the original or any amended specification, contains a
wilful or fraudulent mis-statement, or upon the
ground that the invention is of no utility:

(3) Nor shall it be defended upon the ground that
the plaintiff was not the inventor, unless the defend-
ant shows that he himself is the actual inventor or
has obtained from the actual inventor a right to make,
sell or use the invention, or to counterfeit or imitate
it, as the case may be:

(4) Nor shall it be defended upon the ground that
the invention was not new, unless the defendant, or
some person through whom he claims, has, before the
date of the delivery or receipt of the application for
leave to file the specification, publicly or actually
used in some parts of British India or of the United
Kingdom the invention or that part of it with respect
to which the exclusive privilege is alleged to bave
been infringed.

30. Any person may apply to a High Court for a
rule to show cause why the Court should not declare
that an exclusive privilege in respect of an invention
to be specified in the rule has not been acquired under
this Part by reason of all or any of the objections
following (to be specified in the rule), that is to
‘say t—

(a) that the invention is of no utility, or

(3) that the invention was not, at the date of the
delivery or receipt of the application for

leave
18
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leave to file the specification, a new inven-
tion within the meaning of this Part, or

(c) that the applicant was not the inventor there-
of, or ]

(d) that the original or any amended specification

does not fulfil the requirements of this Part,

or -

(e} tbat the applicant has knowingly or fraudu-
lently included in the application for leave
to file the specification or in the original or
any amended specification, as part of his in«
vention, something which was not new or
whereof he was not the inventor, or

(£) that the original or any subsequent applica-
tion relating tq the invention, or the original
or any amended specification, contains a wil-
ful or fraudulent mis-statement, or

(g) that some part of the invention, or the man-
ner in which that part is to be made and
psed, as described in the original or any
amended specification, is nof thereby suffi-
ciently described, and that this insufficiency
was fraudulent and is injurious to the public.

31. Aoy persop may apply tq a High Court for a Like applica-
rule to show cause why the Coyrt should not declare tion as to
that an exclusive privilege in respect of any part of an P rention
invention fo be .specified in the rule has not been
acquired under this Part, by reason of all or any of
the objections following (to be specified in the rale),
that is to say :— i i

() that that part of the invention is wholly dis-

tinct from the other parts thereof and is of
no utility, or )

(&) that that part of the invention was not, at the
date of the delivery of receipt of the applica-
tion for leave to file the specificatiqn, a new
invention within the meaning of this Parf,
or

(c) that
Bl ' 19
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(¢) that the af)plicant was not the inventor of
that part of the invention, or

(d) that that part of the invention, cr the manner
in which it is to be made and used, is not
sufficiently described in the original or any
amended specification, and .that this insuffi-
ciency is injurious to the public.

32. The High Court may, irrespective of any pro-
visions of the Code of Civil Procedure in this behalf,
require a person applying for a rule under either of
the two last foregoing sections to give security for the
payment of all costs incurred or likely to be incurred
by1 any person appearing to show cause against the
rule.

33. (I) Any person authorized by the Governor
General in Council in this behalf may apply to a
High Court for a rule to show cause why the question
of the breach 6f any condition on which leave to file
a specification has been granted, or any other question
of fact on which the cessation of an exclusive privi-
lege under section 27 may, in the judgment of the
Governor General in Council, depend, should hot be
tried in the form of an issue directed by the Court.

(2) TIf the rule is made absolute, the Court, unless
the breach or other matter of fact is admitted, may
direct the issue to be tried and certify the result of
the trial to the Governor General in Council.

34. (1) Notice of any rule obtained or proceeding
taken under section 30, section 31 or section 33 shall
be served on all persons appearing from .the address-
book to be proprietors of the exclusive privilege,. or to
have shares or interests therein, and it shall not be
necessary to serve the notice on any other person.

(2) The notice shall be deemed to be sufficiently.
served if a copy thereof is left at the place for the
time being stated in' the address-book, by delivering
the copy to any person resident at or in charge of the
place or, if there is no person resident at or in charge
of the place, or if the place is not within the local

limits
20
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limits of the jurisdiction of the Court, by causing the
notice to be sent to the place by post by a registered
letter directed to the person to whom the notice is
addressed.

85. (1) The High Court may, if it thinks fit,
direct an issue for the trial, before itself or any other

.High Court, or any District Court, of any question of
fact arising upon an application under section 30, sec-
tion 31 orsection 83, and theissue shall be tried accord-
ingly.

(2) If the issue is directed to another Court, the
finding shall be certified by that Court to the Court
directing the issue.

(3) If the issue is directed to a District Court, the
finding of that Court shall not be subject to appeal,
but the evidence taken upon the trial shall be record-
ed, and a copy thereof, certified by the Judge of the
Court, shall be transmitted, together with any remarks
which he may think fit to make thereon, to the High
Court, and the High Court may thereupon act upon
the finding of the District Court, or dispose of the ap-
plication upon the evidence recorded, or direct a new
trial, as the justice of the case may require.

36. (I) If it appears to the High Court at the
hearing of an application under section 80 or section
31 that, by reason of any of the objections speci-
fied in the rale, the exclusive privilege in the in-
vention or in any part thereof has not been acquired,
the Court shall make an order accordingly, and there-
upon the applicant shall, so long as the order contin-
ues in force, cease to be entitled to the exclusive
privilege.

(2) If it appears to the High Court, at the liearing
of any such application as last aforesaid, that the ap-
plicant has, in the description of his invention in the
application for leave to file a specification thereof or in

the original or any amended specification, erroneously’
included something which at the date of the delivery’

or
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or receipt of the application for leave to file the spcci-
fication was not new or whereof he was not the invent-
or, or that the specification is inany particular defect~
ive or insufficient, but that the error, defect or in-
sufficiency was not fraudulently intended, the Court
may adjudge the exclusive privilege to have been ac-
quired and to be valid, save as to the part thercof
affected by the error, defect or insufficiency : or

(3) If it appears to the High Court that the error,
defect or insufficiency can be amended without injury
to the public, the Court may adjudge the exclusive
privilege in respect of the whole of the invention to
be valid, and may, upon such terms as it thinks
reasonable, order the specification fo be amended in
any particular in which it is erroneous, defective or
insufficient ; and thereupon the applicant sball, within
a time to be limited by the Oourt for the purpose, filo
in the office of the Secretary a specification amended
according to the order.

(4) The provisions of section 18 with respect to the
distribution and disposal of copies of amended speci-
fications, and of section 19 with respect to the effect
of such specifications, shall apply, so far as they can

be made applicable, to an amended specification filed
.upder this section.

- (6)- An exclusive-prixilege in respect of an inven-
tion: shall not:be-defeated upon the ground that the
application for leave to file the specification of the in-
vention contains & mis-statement, unless the mis.
statement was wilful or fraudulent. -

Deliveryof ' 87+ (1) In a suit for the infringement of an ex-

perticulais.  clusive privilege acquired under this Part the plaintiff
shall deliver with his plaint particulars of the breaches
complained of in.the -suit, and the-defendant shall
deliver a written statement of the particulars of the
grounds, if any, upon which he means to contend that
the plaintiff is not entitled to an exclusive privilege in
respect of the invention,

(9) In like manncr, upon an application toa High

Court
22
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Courf under section 30, scetion 31 or section 33, the
person making the application shall deliver particulars
of the objections or grounds on which he means to
rely.

(3) At the hearing of any such suit or application,
or at the trial of any issue arising out of any such ap-

plication, evidence shall not be allowed 1o be given in -

proof of any hreach of the exclusive privilege, or of
any ground impeaching the validity of that privilege,
or bf any objection or ground affecting such a privi-
lege, unless such breacﬁ or other matter as aforesaid
has been stated in the particulars delivered under this
section.

(4) Ifitis alleged that the invention was publicly
used or known before the date of the delivery or
receipt of the application for leave to file the specifi-
cation. thereof, the places where and the manner
in which the invention was so publicly used or known
shall be stated in-the particulars. -

(5) Notwithstanding anything in the foregoing
portion of this section, the Court in which the suit or
application is pending, or an issue arising out of the
_application is being tried, may allow the plaintiff or

defendant respectively to amend the particulars deli-
vered under this section.upon such terms as it thinks
fit.

88. If, in a suit instituted in the District Court
at any time within fourteen years.from the date of the
filing of-a specification of an invention under this
Part, the actual inventor proves to the satisfaction of
the Court that the applicant was not the actual in-
ventor, and that at the time of the applicatioy for
leave to file the specification the applicant knew or
had reason to believe that the knowledge-of the in-
vention was obtained by himself or by seme other
person surreptitiously or in fraud of the actual invent-
or, or by means of a communication, made in confi-
dence by the actual inventor to him or to ‘any person
through whom he derived. the knowledge, the Court

. may
23

Title of
actual in-
venfor to
exclusive
privilege in
case of fraud.



Transmission
of copies of
decrees and
orders to
Secretary.

Registiation
of cessation
of exclusive
privilege.

Inventions and Designs: (acT Vv
(Part I.—Inventions.~Sections 39-40.)

may make a decree declaring an exclusive privilege in
respect of the invention to be vested, subject to the
other provisions of this Part, in the actual inventor
for a term of fourteen years from the date on which
the specification was filed, and requiring the appli-
cant to account for and pay over fo the actual invent.
or the profits derived by him from the invention or
so much of those profits as the Court, having regard
to the degree of diligence exerted by the actual in.
ventor in proceeding under this section and to all the
other circumstances of the case, may see fit to require
the applicant to pay.

39. A Court making a decree in a suit under sece
tion 29 or section 38, or an order on an application
under section 30, section 31 or section 83, shall send
a copy of the decree or order, as the case may be, to
the Secretary, who shall cause an entry thereof and
reference thereto to.be made in the register of inven-
tions and against any entry in the address-book
affected thereby.

40. In the following cases, namely :—

(2) when an exclusive privilege acquired under
this Part has ceased under section 8 or
section 15 by reason of a fee in respect of
the continuance of the privilege not having
been paid within the time limited by the
fourth schedule for the payment thereof,
and the period, if any, within which an
order might have been made for enlarging
the time for the making of the payment has
expired ;

) when an exclusive privilege acquired under
this Part has been declared by the Governor
General in Council under section 27 to have
ceased ;

{¢) when an exclusive privilege acquired under

' this Part has ceased under section 28 by

reason of the revocation or expiration of a
patent or exclusive privilege ;

(d) when

24
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(d) when the whole or any part of an exclusive
privilege acquired under this Part has ceased
under section 36 in consequence of an order
under that section’;

(¢) when an exclusive privilege has been declared
by a decree to have vested in an actual in-
ventor under section 38;

(f) when an exclusive privilege acquired under
this Part has ceased by reason of the expira-
tion of the term for which it was acquired ;

the Secretary shall cause an entry with respect to
the cessation or vesting of the exclusive privilege to
be made in the register of inventions, and a reference
to that entry to be made in the margin of the entry
in that register 6f the application for leave to file the
specification of the invention.

44, (2) If any person is aggrieved by an entry in
the register of inventions or address-book, or by the
omission of an entry therefrom, and a proceeding is
not provided in the foregoing portion of this Part
wheéreby the register or book may be rectified, he may
apply to a High Court for an order for the rectifica-
tion of the register or book, and the Court may make
such order on the application as it thinks fit. :

(2) A copy of the order shall be forwarded by the
Court to the Secretary, who shall cause an entry
thereof -and reference thereto to be made in the register
of inventions and against any entry in the address-
book affected thereby.

(3) When the Secretary is a party to an applica-
tion under this section, the costs of another party
thereto shall not ‘be adjudged to be payable by the
Secretary.

42, A High Court to which an application has
been made under section 80, section 31, section 33 or
section 41 may stay proceedings on, or dismiss, the
application if in its opinion the application would be
; disposed
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disposed of more justly or conveniently by another
High Court.

43. If on the petition of any person interested it
is proved to the Governor General in Council that, by
reason of an inventor who has acquired an exclusive
privilege under this Part failing to grant licenscs on
reasonable terms,—

(@) the exclusive privilege is not being worked in
British India, or

(%) the reasonable requirements of the public with
respect to the invention cannot be supplied,
or

{c¢) any person is prevented from working or using
to the best advantage an invention of which
he is possessed,

the Governor General in Council may order the
inventor to grant, or may himself on behalf of the
inveuntor grant, licenses on suth terms as fo the
amount of royalties, sccurity for payment, or other-
wise, as the Governor General in Council, having re-
gard to the nature of the invention and the circum-
stances of the case, may deem just,

~ 44, Any person for the time being entitled fo an
exclusive privilege under this Part, or to any share or
interest in such a privilege, in any local area may,
subject to the conditions of his title thereto, assign
the privilege or such share or interest, as the case
may be, for any place in or part of that local arca.

45, If an applicant is absent from British India,
an application for leave fo file a specification, or a
specification, or an application for leave to file 2 me-
morandum or amended specification, may, instead of
belng signed by the applicant under section 5, section
9 or section 18, as the case may be, be signed on be-
half of the applicant by an agent in British India

. authorized by him in writing in that behalf.

Verification

ofkapplies- - {0 file a specification, memorandum or amended spegi--

tions:”
LY

46, (1) An application under this Part for leave

fication
268
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fication must be verified by the person making the
application.

(2) If that person is absent from British India,
the application may be verified by the agent who
signs the application on his behalf. , .

(3) The verification must be sigped by the person
making it, and must be to the effect that the facts
stated in the application are true to his knowledge,
except as to matters stated on information and belief,
and that as to those matters he believes them to be true.

47. Subject to the provisions of the two-last fore-
going sections and of any other enactment for the
time being in force, any act which is required or
authorized by this Part to be done by any person may
be done on his behalf by an agent in British India
having authority in writing from that person so to do
the act.

48, (1) There sball be paid in respect of the seve-
ral proceedings specified in the fourth schedule the
fees in that schedule prescribed.

(2) The Governor General in Council may, if he
thinks fit, reduce any of those fees and revoke or
vary the reduction.

(3) The fees payable under this section shall be
collected by means of stamps or otherwise as the
Governor General in Council directs.

(4) A proceeding in respect of which a fee is pay-
able under the fourth schedule shall be of no effect
unless the fee has been paid.

49, (1) The Governor General in Council may
make such rules and prescribe such forms as he thinks
necessary for carrying out the purposes of this Part,
and may alter or amend either of the forms in the
second and third schedules.

(2) Rules under this section may provide, among
other matters, for the printing of specifications, me-
moranda and amended specifications, and for the dis-
tribution or sale of printed copies thereof. -

PART II.
27
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PART II.
DEsIGNS.

50. In this Part, unless there is something repug-
nant in the subject or context,—

() ““design means some peculiar shape, confi-
guration or form-:given to an article, or arrangement
of lines or the like used on or with an article, but not
the article itself :

(@) “copyright” means the exclusive right to
apply a design to an article:

(3) the author of any new,-and original design
shall be considered the ¢ proprietor’ thereof, unless
he executed the work on behalf of another person for
a good Or valuable consideration, in which case that
person shall be considered the ¢ proprietor’’, and
every person acquiring for a good or valuable consi-
deration a.new and original design, or the right to
apply the san:e to an article, either exclusively of any
other person or otherwise, and also every person on
whom the property in the design or the right to the
application thereof shall devolve, shall be considered
the ¢ proprietor’” of the design in the respect in
which the same may have been so acquired, and to
that extent, but not otherwise: and

(4) “Becretary ”, “District Court” and ¢ High
Court * have the same meanings as in Part I.

51. (1) Any person, whether a British subject or
not, claiming to be the proprietor of any new and
original design not previously published in British
India may apply to the Governor General in Council
for an order for the registration of the design.

(2) The application must be in writing in the
form or to the effect of the fifth schedule, and must
contain a sfatement of the nature of the design and
be accompanied by as many copies of drawings, photo-
graphs or tracings thereof, not being fewer than four,
as'may be required by the rules for the time being in
force under this Part.

(3) 1t
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(3) It must be left with, or sent by post o, the
Becretary, and the date of the delivery or receipt
thereof in the office of the Secretary shall be endorsed
thereon and recorded in that office.

52. (1) Upon the application the Governor Gene-
ral in Council may, after such inquiry as he thinks fit,
make an order authorizing the registration of the
design.

(2) When an order has been made under sub-sec-
tion (1), the Secretary shall cause the design to be
registered in a book to be kept by him for the purpose
and to be called the register of designs.

(3) The date of registration shall be recorded in
the register.

53. When a design is registered, the proprietor
thereof shall, subject to the other provisions of this
Part, have copyright in the design during five years
from the date of registration.

54, (1) Before delivery on sale of any article to
which a registered design has been applied, the pro-
prietor of the design shall cause the article to be
marked with the word *‘ registered ”* either in full or
in an abbreviated form.

(2) If he fails to cause the article to be so mark-
ed, the copyright in the design shall cease unless the
proprietor shows that he took all proper steps to en-
sure the marking of the article.

55. If the proprictor of a design exhibited at an
industrial or international exhibition, certified as such
by the Governor General in Council, causes an appli-
cation for an order for the registration of the design
to be delivered to or received by the Secretary within
six months from the date of the admission of the
design into that exhibition, the design shall not be
deemed. not to be a new and original design not pre-
viously published in British India within the meaning
of section 51 by reason only of the design having
been exhibited at the exhibition. ‘

56, Any
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58. Any person in whom the copyright in a design
bas become vested may apply fo the Secretary for tha
entry of his name in the register of designs as pro-
prietor of the copyright, and the Secretary may, if he
sees fit,“cause the entry to be made.

57. (1) The registered proprietor of a design may
institute a suit in the District Court for the recovery
of any damages arising from the application by any
person to any article of the design or of any fraudu.
lent or obvious imitation thereof for the purpose of
sale, or from the publication, sale or exposure for sale
by any person ofp any article to which the design, or
any fraudulent or obvious imitation thereof, has been
applied, that person knowing or having reason to be-
lieve that the proprietor had not given his consent to
such application.

{2) When the Court makes a decree in a suit
under this section, it shall send a copy of the decree
to the Secretary, who shall cause an entry thereof to
be made in the register of designs.

58, When, from the expiration of the term
of a copyright or from any other cause, the copyright
in a design has ceased, the Secretary shall cause an
entry with respect to the cessation of the right to be
made in the register of designs.

59. (1) A High Court may, on the application of
any person aggrieved by an entry in the register of
designs, or by the omission of an entry therefrom,
make such order for the rectification of the register
as it thinks fit,

(2) An order under sub-section (I) may declare
copyright in a design not to have been acquired.

(3) A copy of the order shall be forwarded by the
Court to the Secretary, who shall cause an entry there~
of to be made in the register of designs.

(4) When the Becretary is a party fo an applica-
tion under this section, the costs of another party
thereto shall not be adjudged to be payable by the

Secretary. 60. A
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60. A High Court to which an application has Powerto

been made under the last foregoing section may stay giftgf;‘;:

proceedings on, or dismiss, the application. if, in its ceedings on,

opinion, the application«would be disposed of more or dismiss,

. + s N application

justly or conveniently by another High Caurf? for rectifica
tion of regis-
ter.

61. The provisions of the following portions of Application

Part I, namely — to this Part
. : . . . of certain
(a) section 11, with respect to copies of specifica- provisions
tions, of Part I.

(d) *section 14, with respecf to the register of in-
ventions and the matters entered therein,
and

(¢) section 47, with respect to the performance
by an agent of any act required or authoriz-
ed by that Part to be done by a principal,

shall, so far as they can be made applicable, apply,
respectively, to—

(a) copies of drawings, photographs or tracings
accompanying an application for an order
for the registration of a design in respect of
which such an order has been made,

(8) the register of designs and the matters entered
and documents referred to therein, and

(c) the performance by an agent of any act re-
quired or authorized by this Part to be done
by a principal.

62. (1) There shall be paid in respect of the Fees.
several proceedings specified in the sixth schedule the
fees in that schedule prescribed.

(2) The Governor General in Council may, if he
thinks fit, reduce any of those fees and revoke or vary
the reduction. _

(3) The fees payable under this section shall be
collected by means of stamps or otherwise as the
Governor General in Council may.direct.

(4) A
51
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(Part 1I.— Designs.—Section 63. The First Schede
ule.—Enactments repealed. The Second Sched-
ule.~dpplication where Patent has not been
obtained.)

(4) A proceeding in respect of which a fee is pay-
able under the sixth schedule shall be of no effect
unless the fee has been paid.

Rules and 63. The Governor General in Council may make
forms. such rules and prescribe such forms as he. thinks
- necessary for carrying out the purposes of this Part,

and may alter or amend the form in the fifth sched-

ule.
THE FIRST SCHEDULE.
ENACTMENTS REPEALED.
(See section 2.)
Number and year, Subjeot or title, Extent of repeal,
XV of 1859 . .| For granting exclusive Privileges | S0 much as has
to Inventors. ngt been repeal-
ed.
XIII of 1872 « | Patterns and Designs Protection | S0 much as has
Act, 1872, not been repeal-
X . ed.
XVI of 1883 . Prote;tion of Inventions Act, | The whole.
1883.
Iof1879 . « | Indian Stamp Act, 1879 . . Artii:ler48, Sched.
, ule I.

THE SECOND SCHEDULE.
APPLICATION WHERE PATENT HAS NOT BEEN OBTAINED.
(See sections 5 and 49.)

To tae GoveErNOR GeNErAL v Councir,

The application of (%ere nsert name, occupation and address)
for leave to file a specification under Part 1 of the Inweutions
and Designs Act, 1888,

1. The applicant is in possession of an invention for (sfafe
the
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1888.] Invéntions and -Designs.

(T'he Second Schedule.—Application where Palent has
not been cbiained. The Third Schedule.—Appli-
cation where Patent has been obtained.)

THE SECOND SCHEDULE.—continued.

the title of the invention) ; he is the inventor thereof (or, as ZZe
case may be, the executor, administiator or assign &f the in-
ventor) ; and, to the best of bis.information and belief, the in-
vention is new within the meaning of Part I of the Inventions
and ‘Designs Act, 1888, and no circumstance exists which, if
the applicant is authorized to file a specification and files it in
accordance with that Part, will disentitle him to an exclusive
privilege thereunder in respect of the invention,

2. The following is a description of the invention (Zere
describe it and the particular novelly whereof it consists).

3. The applicant therefore applies for leave to file a speci-
fication of the invention pursuant to Part I of the Inventions
and Designs Act, 1888.

(Stgnature and verification.)

THE THIRD SCHEDULE.

APPLICATION WHERE PATENT HAS BEEN OBTAINED.
(Seée sections & and 49.)
To THE GOVERNOR GENERAL IN COUNCIL.

The application of (kere insert name, occupalion and address)
for leave to file a specification under Part I of the Inventions
and Designs Act, 1888.

1. The applicant (or, as the case may be, A. B. of whom the
applicant is the executor, administrator or assign) bas obtained a
patent in the United Kingdom dated and sealed as of the

day of . s and actually sealed on the
day of 5 for (state the title of the tnvention).

2. To the best of the information and belief of the applicant,
the invention is new within the meaning of Part 1 of the
Invention and Designs Act, 1888, and no circumstance exists
which, if the applicant is authorized to file a specification and
files it in atcordance with that Part, will disentitle him to an
exclusive privilege thereunder in respect of the invention.

3. The following is a ‘description of the .invention (%ere
describe it and the particular novelty whereof st consists).

4. The applicant therefore applies for leave to file a specifi-
cation of the invention pursuant to Part I of the Invention and
Designs Act, 1888, .
(Signature and verification.)

" THE
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(The Fourth Schedule.— Fees (Inventions).)

THE FOURTH SCHEDULE.
Pres (Inventions).

(8ee sections 8, 15 and 48.)

(1) in respect of an application for leave to file a
specification (section b) . .

(@) in respect of the filing of a spec1ﬁcntlon
(section 8) . . . .

(8) in respect of an extensxon of the tlme for
filing a specification (section 8)

(4) in respect of the continuance of an exclusive
privilege (section 8)—

(a) after the filing of the specification
and before the expiration of the
fourth yeur from the date of the
filing thereof . .

() after the expiration of the f'omth
year and before the expiration of
the fifth year from that date

(¢) after the expiration of the fifth year
and before the expiration of the
sixth year from that date .

(@) after the expiration of the sixth year
and before the expiration of the
seventh year from that date .

(¢) after the expiration of the seventh
year and before the expiration of
the eighth year from that date .

(f) after the expiration of the eighth
year and before the expnatlon of
the ninth year from that date

(9) after the expiration of the ninth
year and before the expiration
of the tenth year from that date

(h) after the expiration of the tenth
year and before the expiration of
the eleventh year from that date

(7) after the expiration of the cleventh
year aud before the expiration of
the twelfth year from that date.
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" (The Fourth Schedule.~—Fees (Inventions).)

THE FOURTH SCHEDULR—continued.
Rs. A P
(7) after the expiration of the twelfth
year and before the expiration of
the thirteenth year from that »
date . . . . .100 0 O
Provided that the inventor may pay the sum
total of the said fees in respect of the con-
tinuance of the exclusive privilege, or any
part thereof short of the sum total, at any
time before the same falls due.

(6) in respect of an enlargement of the time
for payment of a fee under article (4) of
this schedule (section 8)—

(¢) if the enlargement does not exceed
one month . . . .10 0 0

(¢d) if the enlargement exceeds one
month, but does not exceed two

months . . . . 2% 0 0
‘(474) if the enlargement exceeds two
months . . . 50 0 O

{6) in respect of an application for an extension
of an exclusive privilege for a further term
(section 1b) . . . . . 50 0 O

(7) in respect of an order extending the term
of an exclusive privilege (section 15) <100 Q@ 0O

(8) in respect of the continuance ¢f an exclusive
privilege of which the term has been ex-
tended (section 15) . . . .100 0 O
to be paid
before the
expiration of
each year of
the exfende
A ed term:
Provided that the inventor may pay the sum
total of the said fees in respect of the con-
tinuance of the exclusive privilege, or any
part thereof short of the sum total, at any
time before the same falls due.

(9) in respect of an application for leave to file a
memorandum or amended specification
(section 18) 20 0 0o

(20) iq
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(The Fourth Schedule.—Fees (Inventions). The
Fifth Schedule.—Application for Order for Regis-
tration of Design.)

THE FOURTH SCHEDULE—concluded.

Re. A, P.
(0) in respect of a petition to the Governor
General in Council for a compulsory license
(section 43) . . . . . 5 0 0

(11) for the inspection of any book or other
docyment which is open o inspection
under Part I . S . . 1 00

(12) for copies—
(2) when the number of words copied
does not exceed four hundred . 1 0 0

(&) for every hundred "words in excess
of four hundred . . . 0 4 0
(¢) of drawings or photographs . .cost accord-
ingtoagree-~
ment.
(13) for certifying copies—
for every hundred words . . . 020

THE FIFTH SCHEDULE,
APPLICATION FoR ORDER FOR REGISTRATION OF DESIGN.
 (8ee sections 51 and 63.)

The application of (kere insert name, occupation and address)
for an order for the registration of a design under Part 11 of the
Inventions and Designs Act, 18€8.

1. The applicant claims to be the proprietor of the design of
which the nature is hereinafter stated.

" -2. To the best of his information and belief, that design is
within the meaning of Part I of the Inventions and Designs
Act, 1888, a new and original design not previously published
in British India.

3. copies of (drawings), (photograpks), (tracings) of the
design accompany this application.

4. The following is a statement of the nature of the design
{kere describe its nature).

5. The
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(The Fifth Schedule.—Application for' Order - Jor
Registration of Design. The Sizth Schedule.—
Fees (Designs).)

THE FIFTH SCHEDULE.—continued.

" 5. The applicant therefore applies for an ordey for the regis-
tration of the design pursuant to Part IT of the Inventions and
Designs Act, 1888.

(Secgnature.)

THE SIXTH SCHEDULE.
Fees (Designs).

(See section 62.)

Rs.TA. P,
(1) in respect of an application for an order
for the registration of a design (sec-
tion 51) . . . . . . 10 0 0
(2) in respect of a mutation of names in the
register of designs (section 56) . . 5 00
(3) for the inspection of any book or other docu-
ment which is open to inspection under
Part 11 . . . . . . 1 0 0
(4) for copies —
(a) when the number of words copied
does not exceed four hundred . 1 0 0

(%) for every hundred words in excess

of four hundred . . . 0 4 0
(¢) of drawings, photographs or trac-
ings . . . .cost accord-
ing to agree-
ment,

(5) for certifying copies—
for every hundred words . . . 0 2 0
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1882,

ACT No. VI or 1888.

Passep BY THE GovirNok GENERAL oF Inpia 1xy Couwcrr.

(Rece/ved the assent of the Governor General on the 23rd
March, 16888.)

An Act to amend the law relating to
Imprisonment for Debt.

HEREAS it is expedient to amend the law relat-
ing to imprisonment for ebt; Itis hereby enacted
as follows :—

1. (I) This Act may be called the Debtors Act, Title, com-
1888; and mencement

and exteiit.
(@) It shall come into force at once.

(3) The several portions thereof have the same
local extent as the enactments to which they respect-
ively relate.

9. A'fter section 245 of the Code of Civil Proce- Addition, of

dure the following sections shall be inserted, name- :gg:;gg*zzf;"

ly S of the Code
of Civil
Procedure.

«“245A. Notwithstanding anything in the last fore- Prohibition
going section or in any other section of this Code, the ofarestor

: . imprison-
Court shall not order the arrest or imprisonment of 2 mest of
woman in execution of a decree for money. women jo

execution of

decrees for

wmoney.

“245B. (I) Notwithstanding anything in section piscretionary

245 or in any other section of this Code, when an powerto
application is for the execution of a decree for money Poym other
by the arrest and imprisonment of a judgment-debtor debtors to
who is liable to be arrested in pursuance of the appli- :E‘;:‘:l::‘l‘:
cation, the Court may, instead of issuing a warrant for prisonment.

his arrest, issue a notice calling upon him to appear

before
[Price two annas.]



Amendment
of section
250 of the
Code,"

Addition of
new section
after section
337 of the
Code.

Proceedings
ou appear-
ante, of judg-.
mént-debtor
in obedience
to notice
under sec-
tion 245B,
or after arrest
in execution
of decree for
wmoney.

Debtors. [acr vi
before the Court on a day to be specified in the notice
and show cause why he should not be committed to
Jail in execution of the decree.

“ (@) If appearance is not made in obedience to
the notice, the Court shall, if the decrecholder so re-

quires, issue a warrant for the arrest of the judgment-
debtor.”

3. In section 250 of the said Code, between the
word “shall” and the word * issue”, the following
shall be inserted, namely :—

‘* subject to the provisions of sections 245A and
245B,”.

4, After section 337 of the said Code the following
shall be inserted, namely :—

*“337A. (1) When a judgment-debtor appears be-
fore the Court in obedience to a notice issued under
section 245B, or is brought before the Court after
being arrested in execution of a decree for money, and
it appears to the Court that the judgment-debtor is
unable from poverty or other sufficient cause to pay
the amount of the decree or, if that amount is payable
by instalments, the amount of any instalment thereof,
the Court may, upon such terms, if any, as it thinks
fit, make an order disallowing the application for his
arrest and imprisonment, or directing his release, as
the case may be.

¢ (2) Before making an order under sub-section
(1), the Court may take into consideration any allega-
tion of the decreeholder touching any of the following
matters, namely :—

(a) the decree being for a sum for which the
judgment-debtor was bound as a trustee or
as acting in any other fiduciary capacity to
account ; ’

() the transfer, concealment or removal by the
judgment-debtor of any part of his proper-
ty after the date of the institution of the suit
in which the decree was made, or the com-

mis§ion
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mission by him after that date of any other
act of bad faith in relation to his property,
with the object or effect of obstructing or
delaying the decreeholder in the execu-
tion of the decree;

(¢) any undue or unreasonable preference’given by
the judgment-debtor to any of his other
creditors ;

(d) his refusal or neglect to pay the amount of the
decree or some part thereof when he has or
since the date of the decree has had the
means of paying it ;

(e) the likelihood of his absconding or leaving-the
jurisdiction of the Court with the object
or effect mentioned in clause (&) of this
sub-section.

“(3) While any of the matters mentioned in sub-
section (2) are being considered, the Court may in
its discretion order the judgment-debtor to be impri-
soned, or leave him in the custody of an officer of the
Court, or release him on his' furnishing sufficient
security for his appearance on the requisition of the
Court.

“(4) A judgment-debtor released under this sec-
tion may be re-arrested.

“ (6) If the Court does not make such an order as
is mentioned: in sub-section (1), it shall cause the
judgment-debtor to be arrested if he has not already
been arrested and, subject to the other provisions of this
Code, commit him to jail.”

5. To section 380 of the said Code the following
shall be added, namely »—

“On the application of any defendant in a suit
for money in which the plaintiff is a ‘woman- the
Court may at any stage of the suit make a like order
if it is satisfied that such plaintiff does not possess
any sufficient immoveable property within British
India independent of the property in suit.” ]

6. In section 640 of the said Code, after the

words
3

Addition to
section 380
of the Code.

[N
Amendment
of sectio® 640
of the Code.



Amendment
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Debtors. [ACT vI

words *from arrest in execution of civil process ** the
words “in any case in which the arrest of women is
not prohibited by this Code ’’ shall be added.

7. In section 642 of the said Code, for the words
and figures ‘“except as provided in sections 256
'imd 643”" the following shall be substituted, name-
yi—

“except as provided in section 337A, sub-section
(6), and sections 256 and 643,”.

8. After section 652 of the said Code the follow-
ing shall be added, namely :—

“653. (I) At any time after a warrant of arrest
has been issued under this Code, the Court may cancel
it on the ground of the serious illness of the person
against whom the warrant was issued.

“ (2) When a judgment-debtor has been arrested
under this Code the Court may release him if in its
opinion he is not in a fit state of health to undergo
imprisonment.

¢ (3) When a judgment-debtor has been commit-
ted to jail, he may be released therefrom—

(a) by the Local Government, on the ground of
his suffering from any infectious or conta-
gious disease, or

(6) by the committing Court, or any Court to
which that Court is subordivate, on the
ground of his suffering from any serious
illness.

“(4) A judgment-debtor released under this sce-

tion may be re-arrested, but the period of his im-

-prisonment shall not in the aggregate excecd that

prescribed in section 342 or section 481, as the case

may be.”
9. The last sixteen words of section 8 of the

Married Women’s Property Act, 1874, and the whole 111 of 1874
of section 31 of the Ajmere Courts Regulation, 1877, I of 1877,

are hereby repealed.
10. (Z) For the first fifty-five words of section
48

o
k
B

4
k
(1]
L
[
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48 of the Act of the Governor of Fort St. George in
Council, No. VIII of 1865, the following shall be
substituted, namely :—

¢ No person shall be imprisoned as a defaulter for
a longer period than six months whatever fhe amount
of the arrears may be, nor for a longer period than
six-weeks if the arrears do not exceed fifty rupees.”

(2) For the proviso fo section 163 of the North-
Western Provinces Rent Act, 1881, the following
shall be substituted, namely :—

* Provided that the time for which a debfor may
be confined in execution of a decree under this Act
shall not exceed six weeks when the amount decreed

(exclusive of costs) does not exceed fifty rupees, or
six months in any other case.”

-
9
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ACT No. VII or 1888.

Passep BY THE GoverNor GENERAL oF INDIA IN GOUNCIL.

(Received the assent of the Governor Genmeral on the 23rd
March, 1858.)

" An Act to amend the Code of Civil Procedure,
the Indian Registration Act, 1877, and the
Indian Limitation Act, 1877.

vot1882. '\ HEREAS it is expedient to amend the Code -of

1 s Ji of 1877. Civil Procedure, the Indian Registration .Act,

i f7of1877. 1877, and the Indian Limitation Act, 1877; It is
hereby enacted as follows :—

1. () This Act may be called the Civil Procedure Title and
Code Amendment Act, 1888; and commence-

ment,

(2) It shall come into force on the first day of
July, 1888.

2. (1) In this Act, unless there is something construction.
repugnant in the subject or confext, ¢* section ” means
‘ a section, “schedule ” a schedule, and ¢ Chapter” a
1{ Vot 1882. Chapter, of the Code of Civil Procedure.

(2) Any reference in any enactment heretofore
passed or hereafter to be passed to any Act amended
by this Act shall, so far as. may be, be read as if made
to that Act as o amended.

8. The following shall be inserted after section 4, Addition of

namely — new section
zfter section

“4A. (1) Where any Revenue Courts are governed Power to
by the provisions of the Code of Civil Procedure in Jodify the
those matters of procedure upon which any special a;,’pf};;i‘m
enactment applicable to them is silent, the Local Gov- to Revenue
ernment, with the previous sanction of the Governor s
General in Council, may, by notification in the official
. Gazette, declare that any portions of those provisions

shall

[ Price siz arnnas.]
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Civil Procedure Code Amendment. [Act ViX
(Sections 4-6.)

shall not apply to those Courts, or shall anly apply to
them with such modifications as the Local Govern-
ment, with the sanction aforesaid, may prescribe.

“(2), ‘Revenue Court’ in sub-section (1) means a
Court having jurisdiction under any local law to en-
tertain suits relating o the rent, revenue or profits of
land used for agricultural purposes, but does not
include a Civil Court having original jurisdiction
under this Code to try such suits as being suits of a
civil nature of which its cognizance is not barred by
any enactment for the time being in force.”

4. The second paragraph of section 8 is hereby re-
pealed. .

5, To section 14 the following shall be added,
namely :—

“'Where a suit is instituted in British India on the
judgment of any foreign Court in Asia or Africa ex-
cept a Court of Record established by Letters Patent
of Her Majesty or any predecessor of Her Majesty or
a Supreme Consular Court established by an Order of
Her Majesty in Council, the Court in which the suit
is instituted shall not be precluded from inquiry into
the merits of the case Fn which the judgment was
passed.”

6. The following shall be inserted after section 16,
namely :—

“16A. (1) When it is. alleged to be uncertain
within the local limits of the jurisdiction of which of
two or more Courts any immoveable property is
situate, any one of those Courts may, if satisfied that
there is ground for the alleged uncertainty, record a
statement to that effect and thereupon proceed to en-
tertain and dispose of any snit relating to that property,
and its decree in the suit shall have the same effect as
if the property were situate within the local limits of
its jurisdiction :

“Provided that the suit is one with respect fo
which the Court is competent as regards the nature

and value of the suit to exercise jurisdiction.

“(2) Where
2



1888.] Civil Procédure Code Amendment.
' (Seations 7-9.)

¥“{2) Where 4 statement has not been recorded
under sub-section (1), and an objection is taken before
an appellaté ar revisional Conrt that a decree or order
in a suit relating to such.property was magde by a
Courf not haying jurisdiction where the property is
situate, the appellate or revisinnal Court shall not
allow the gbjection if in its opinipu there was, at the
time of the institution of the suit, any reasonable
ground for uncertainty as to-the Court having juris-
diction with respec} thereto,”

7. In section 17, after Explanation II, the follow-
ing shall be inserted, namely :—

** EXPLANATION IIL.—In suifs arising out of con-
tract, the cause of action arises within the meaning of
this section at any of the following places, namely :—

(i) the place where the contract was made;
(i) the place where the contract was to be per-
" formed or performance thereof completed ;
(iii) the place wherg in performance of the con-
tract any money to which the syit relates
was expressly or impliedly payable.”

8. In section 27 there shall be inserted after the
waords “the Court may™ the words f at any stage of
the suit 7, and after the words “ any other person or
persons *’ the words * with his or their consent ”’.

9. For section 63 the following shall be substi-
tuted, namely :—

*“53, The plaint may, at tlie discretion of the
Court,— ‘

(@) at, or at any time before, the settlement
of issues be rejected if it does not disclose a
cause of action ;

(b) at, or at any time ‘before, the settlement of
issues be returned for amendment within a
time to be fixed by the Court, and upon
such terms as to the payment of costs

) occasioned

B
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Civil Procedure Code Amendment. [AcT VIX
(Section 10.)

occasioned by such amendment as the Court

thinks fit, if it—

(i) is not signed and verified as herein-
before required,

(if) does not state correctly and without
prolixity the several particulars here-
inbefore required, or contains partis
culars other than those so required,

(iii) is wrongly framed by reason of non-
joinder or misjoinder of parties, or
joins ‘causes of action which ought
not to be joined in the same suit,
or

(iv) is not framed in accordance with the
provisions of section 42;

(¢) at any time before judgment be amended by
the Court upon such terms as to the pay-

, ment of costs as the Court thinks fit:

' “Provided that a plaint shall not be amended
either by the party to whom it is returned for amend-
ment, or by the Court, so as to convert a suit of one
character into a suit of another and inconsistent
character,

“ When a plaint is amended under this section

the amendment shall be attested by the signature of
the Judge.” - -

Substitution 10. For section 72 the following shall be substi-
ofnew.  tuted, namely :— .

section for

section 72. .
gf;:rﬁsﬁn «“72, (1) If the defendant resides within the juris-

of summong Giction of the Court in which the suit is instituted,

for service.  Or has an agent resident within- that jurisdiction who
is empowered to accept the service of the summons,
the summons shall ordinarily be delivered or sent to
the proper officer to. be served by him or one of his
subordinates.

« (2) The proper officer may be an officer of another
Court than that in which the suit is instituted, and,
where he is such an officer, the summons may,

subject
4



1888.] Civil Procedure Code. Amendment.
(Sections 11-13.)

subject to any rules which the High Court may make
in this behalf, be sent to him by post or in such other
manner as the Court may direct.”

11. In section 82, for the first twenty words the
following shall be substituted, namely :—

“When a summons is returned under section 80,
the Court shall if the return under that section has
not been verified by the affidavit of the serving-officer,
and may if it has been so verified, examine the serving-
officer on oath, or cause him to be so examined by
another Court, touching his proceedings.”

12, For section 90 the following shall be substi-
tuted, namely :—

00, If there is.a British Resident or Agent, or
a Superintendent appointed by the British Govern-
ment, or a Court established or continued by the
authority of the Governor General in Council, in or
for the territory in which the defendant resides, the
summons may be sent to such Resident, Agent,
Supcrintendent or Court, by post or otherwise, for

the purpose of being served upon the defendant ; and,"

if the Resident, Agent or Superintendent or the Judge
of the Court refurns the summons with an endorse-
ment under his hand that the summons has been
served on the defendant in manner hereinbefore
directed, such endorsement shall be evidence of the
service.”

13. For sections 141 and 142 the following shall be
substituted, namely :—

“141. (1) Subject to the provisions of thé next
following sub-section, there shall be endorsed on every
document which has been admitted in evidence in the
suit the following particulars, namely :—

(2) the number and title of the suit,

(b) the name of the person producing the docu-
. ment, ) )
(c) the date on which it was produced, and

(d) a
5
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Civil Procedure Code Amendment. [AcT viI
(Séction 13.)

(d) astateftent of its having been so admitted,

and the endotseinent shall be signed by the Judge.

% (2) If a document so admitted is an entry in a
hook, ageount or récord and a copy thereof has becn
substituted for the original under the next following
section; the particulars aforesaid shall beé endorsed on
the copy and the éndorsement thereon shall be signed
by the Judge.

“141A. (1) If 2 document admitted in evidénco
in the suit is an entry in ashop-book or otheracconnt
in current use, the party on whose behalf the account
is produced may furnish, 4 copy of the entry.

% (2) If such a document is an enfry in a public
record produced from a public office or by a public
officer, or an entry in a book or account belonging
to a person.other than a party on whose behalf the
book or account is prodiuced, the Court may require
a copy of the entry to be furnished—

(i) where the record, book or account is produced

on behalf 8f 4 party, then by that patrty, or

(ii) where the record, book or account is produced

in obedience to an order of the Court acting
of its own motion, then by either or any
party.

“ (3) When a copy of an entry is furnished under
the foregoing provisions ¢f this sectioh, the Court
shall, after éausing the copy ‘to be examined, com.
pared and atfested in manner mentioned in section 62,
niark ‘the-entfy and cause the book, aécoilit or fecord
in which it occurs to be returmed to the peérson pro-
ducing it.

142, When a document relied on as evidence by
either party is considered by the Court to be inadmis-
sible inevideride, there shall be endorsed theredn the
particulars mentioned in claases (a), () and (c) of
section 141, sub-section (1), arid a statement of its
baving been rejected, and the ‘endorsement shall be
signed by the Jidge. ’

 «142A. (1) Every document which has been
admitted in evidence, or a copy thereof where a copy

has
6
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has been substituted for the original under section
141A, shall form part of the record of the suit.

““ (&) Documents not admitted in evidence shall
not form part of the record and shall be returned to
the parties respectively producing them.” »

14, Insection 143, for the words and figures “sec-
tions 62, 141 and 142" there shall be substituted the
following, namely ;-

*¢ section 62, section 1414, sub-section (3), or sec-
tion 142A, sub-section (2),”.

15. In section 159 the words * or sent” shall be
inserted after the word * delivered”.

16. In section 168, for the words ¢ shall examine
the serving-officer on cath®’ the following shall be
substituted, namely :—* shall if the certificate of the
serving-officer has not been verified by affidavit, and
may if it has been so verified, examine the serving-
officer on oath, or cause him to be so examined by
another Court,”.

17. The following shall be inserted after section
185, namely —

$185A. (I) The Liocal Governmenrt may, by noti-
fication ia the official Gazette, direct, with respect to
any Judge specified in the notification, or falling
under a deseription set forth therein, that evidence in
cases in which an appeal is allowed shall, instead of
being taken down in the manner prescribed in the
foregoing sgéctions, be taken down by him with his
-own hand in the English language.

*(2) Where a Judge is prevented by any suffi-
cient reason from complying with a direction under
sub-section (I), he shall record the reason and cause
the evidence to be taken down-in writing from his
dictation in open Conrt. :

“‘{3) Evidence taken down under sub-section (1)
or sub-section {2) shall be in the form mentioned in
section 182, and be read over and signed, and, as
occasion may require, "interpreted and -corrected, as if
it were evidence taken down under that section.

“(4) The
7
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“ (4) The Local Government may, by notification
in the official Gazette, revoke or vary a direction noti-
fied under sub-section (1)."”

18. For section 191 the following shall be substi-
tuted, namely :—

“191. (1) Where the Judge taking down any evi-
dence, or causing any memorandum to be made,
under this Chapter, is prevented by death, transfer or
other cause from concluding the trial of the suit, any
successor fo such Judge may deal with such evidence
or memorandum as if he himself had taken it down
or caused it to be made, and proceed with the suit
from the stage at which his predecessor left it.

¢ (2) The provisions of sub-section (1) shall apply,
so far as they can be made applicable, to a suit trans.
ferred under section 25:

* Provided that a Court transferring a suit under
that section may, if it thinks fit, direct that the Court
to which the suit is transferred shall recall all or any
of the witnesses who have been examined and take
their evidence afresh.”

19. To section 193 the following shall be added,
namely :—

“ A Court continuing a suit under section 191
may recall and re-examine a witness who has departed
in accordance with section 173.”

20. (1) In section 209, for the first thirteen
words the words “ When a decree is for the payment
of money *’ shall be substituted.

() To the same section the following shall be
added, namely :—

“Where such a decree is silent with respect to the
payment of further interest on such aggregate sum as
aforesaid from the date of the decree to the date of
payment or other earlier date, the Court shall be
deemed to have refused such interest, and a separate
suit therefor shall nof lie.””

2{. (1) In
8
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21. (1) In section 216, for the first twenty-four
words the following shall be substituted, namely :—

“ If the defendant has been allowed a set-off
against the claim of the plaintiff,”.

(2) To the same section the following
added, namely :—

« The provisions of this section shall apply whe-
ther the set-off is admissible under- section 111 or
otherwise.”

22, In section 223, for the words ““in a.case
cognizable by a Court of Small Causes’ the follow-
ing shall be substituted, namely :—

“ in a suit of which the value as set forth in the
plaint did not exceed two thousand rupees and which,
as regards its subject-matter, is not excepted by the
law for the time being in force from the cognizance
of either a Presidency or a Provincial Oourt of Small
Causes.”

23. In section 229, after the word  established ”
the words * or continued " shall be inserted.

24.. After section 229 the following shall be in-
serted, namely :—

‘shall be

«9229A. So much of the foregoing sections of this
Chapter as empowers a Court to send a decree for
execution to another Court shall be construed as em-
powering a Court in British India to send a decree for
execution to any Court established or continued by
the authority of the Governor General in Council in
the territories of any Foreign Prince or State to which
the Governor General in Council has, by notification
in the Gazette of India, declared this section to
apply.”

25. The last paragraph of section 230 is hereby
repealed.

26. (1) In section 244, for clause (¢) the follow-
ing shall be substituted, namely : —

‘“(¢) any- other questions arising between the

parties to the suit in which the decree was passed, or

their
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their representatives, and relating to the execution,
discharge or satisfaction of the decree or to the stay
of execution thereof.”

(@) To the same section the following shall be
added, namely :~—

“If a question arises as to who is the representa-
tive of a party for the purposes of this section, the
Court may either stay execution of the decrce until
the question has been determined by a separate suit
or itselfg ’determine the question by an order under this
section.

Amendment 27. For the last paragraph.of section 258 the fol-
gisection  Jowing shall be substituted, namely s~
¢ Unless such 2 payment or adjustment has been
certified as aforesaid, it shall not be recognized as a
payment or adjustment of the decree by any Court
executing the decree.”

Amendment 28. (1) In the first proviso to section 266, clause
o aection (@), the words ¢ and bedding ” shall be inserted after
the word * apparel”. :

(2) In the same proviso, clause (b), after the
word * cattle ”’ the words ¢ and seed-grain *’ shall be
inserted.

(8) In the same proviso, for clause (%) the
following shall be substituted, namely :—

“(h) the salary of a public officer or of any
servant of a Railway Company or local
authority to the extent of—

(i) the whole of the salary where the
salary does not exceed twenty rupees
monthly ;

(ii) twenty rupees monthly where the
salary exceeds twenty rupees and
does not exceed forty rupees month-
1y ; and

(iii) one moiety of the salary in any other
case.”
(4) To
10
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(4) To the same proviso, hfter clause (1), the fol-
lowing shall be added, namely :——

¥ (m) any allowance declared by any law passed
& 25 Vie, under the Indian Councils Act, 1861, by
o7. a Governor or a Lieutenant-Governor in
Council to be exempt from liability to
attachment or sale in execution of a

decree;

“ (n) where the judgment-debtor is a person liable
for the payment of land-revenue, any
moveable property which under any law
applicable to him is exempt from sale for
the recovery of an arrear of such reve-
nue.”

(5) In the explanation to the same proviso, for

the word and letter “and (7)” the letters and tord
k¢ (4) and (m)* shall be substituted.

29, In section 289 the words “on the spot where Amendment

the property is attached ” are hereby repealed. of section
30. To section 820 the following shall be added, Addition to

ion 32
namely — section 320.

“Rules under this section may confer upon the
Collector or any gazetted subordinate of the Collector
all or any of the powers which the Court might exer-
cise in the execution of the decree if the execution
thereof had Dot been transferred to the Collector, in-
cluding the powers of the Court under sections 294
and 812, and may provide for orders passed by the
Collector or any gazetted subordinate of the Collector,
or orders passed oh appeal with respect to such orders,
being subject to appeal to and revision by superior
Revenue-authorities as nearly as may be as the orders
passed by the Court, or orders passed on appeal with
‘respect to such orders, wotild be-subject to appeal to
and revision by appellate or revisional Courts under
this Code or othér law for the time being in force if
the- dected had not been transferred to-the Collector.

* A yower conferred by the rules upon the Qol-
lector or any gazetted Subordinate of the Collector, or
upon any appellate or revisional authority, shall not

be
1
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be exerciseable by the Court or by any Court in exer-
cise of any appellate or revisional jurisdiction which
it has with respect to decrees or orders of the Court.

“In executing a decree transferred to the Col-
lector under thissection, the Collector and his subor-
dinates shall be deemed to be acting judicially within
the meaning of Act No. XVIII of 1850 (an Act jor
the protection of Judicial Officers).”

31, (I) In section 349, for the words “is under
arrest” the words “is in custody under the foregoing
provisions of this Code’ shall be substituted.

(@) In section 354, between the word *and’’ and
the words “shall operate’ the words * every order
under that section appointing a Receiver ” shall be
inserted.

(3) For the second paragraph of section 360 the
following shall be substituted, namely :—

“ A Court so invested may entertain an application
under section 344 by any person who has been arrested
or imprisoned, or against whose property an order of
attachment has been made, in execution of a decree
for money passed by that Court.”

(4) At the end of Chapter XX the following shall
be inserted, namely :— . ,

¢ 860A. Nothing in this Chapter shall apply to
any Court having jurisdiction within the limits of the
town’of Calcutta, Madras or Bombay,”

32. (1) For sections 363 and 864 the following
shall be substituted, namely :—

363, If there are more plaintiffs than one, and
any of them dies, and if the right to sue does not
survive to the surviving plaintiff or plaintiffs alone
but survives to him or them and the legal representa-
tive of the deceased plaintiff jointly, the Court may
cause the legal representative, if any, of the deceased
plaintiff to be made a party, and shall thereupon cause
an entry to that effect to be made on the record and
proceed with the suit.”

- (@) For

12
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(2) For section 365 the following shall be substi-
tuted, namely :—

©365. In case of the death of a sole plaintiff or
sole surviving plaintiff, the legal representative of the
deceased ”may, where the right to sue survives, apply
to the Court to have his name entered on the record
in place of the deceased plaintiff, and the Court shall
thereupon enter his name-and proceed with the suit.”

(3) To section 368 the following shall be -added,
namely :—

“'The legal representative of a deceased defendant
may apply to have himself made a defendant in place
of the deceased defendant, and the provisions of this
section, so far as they are applicable, shall apply to
the application and to the proceedings and conse-
quences ensuing thereon.”

(4) After section 372 the following shall be added,
namely :—

“372A. The provisions of section 5 of the Indian
Limitation Act, 1877, applicable to appeals shall

apply to applications under sections 365, 366, 368
and 371.”

33. To section 381 the following shall be added,
namely :—

“or show good cause why such time should be
extended, in which case the Court may extend it.

¢ Where a suit is dismissed under this section, the
plaintiff may apply for an order to set the dismissal
aside, and, if it is proved to the satisfaction of the
Court that he was prevented by any sufficient cause
from furnishing the security within the time allowed,
the Court shall set aside the dismissal upon such
terms as to secunty, costs or‘otherwise as it thinks fit,
and shall appoint a day for proceeding with the suit.

" “The dismissal shall not be set ‘aside ‘unless the
plamtxﬁ has served the defendant with motice -in
writing of his apphca.tlon.

“The provisions of the Indian Limitation Act;

1877,
13

Procedure in

case of death

of sole or sole
snrvunng

plaintiff.

Power for
Court to ex-
tend period
of limitation
prescribed
for certain
applications.

Addition to
section 881.



Amendment
of section
386,

Amendment
of section
419,

Amendment
of section
424.

Amendment
of section
432,

Civil Procédure Code Amendmert. [ACT vIX
(Sections 34-37.)

18%7, with respect to an application under section 103,
and of this Code with respect to an appeal fram an
arder rejecting such an application, shall apply, so far
as they can be made applicable, to an application under
this section for an order to set aside the dismissal of a
suit, and to an appeal from an arder rejecting such an
application, respectively.”

" 34, In section 886, for the words *or to any
pleader of a High Court whom the Caurt issuing the
commission thinks fit to appoint* the following shall
be substifuted, namely :(—

“or to any pleader or other person whom the
Court issning the commission may, subject to any
rules of the High Court in this behalf, think fit to
appoint.”

.85. In section 419, after the words * Government
Pleader in any Court” the words ‘““or such other
person as_the Local Government may for any Court
appoint in this behalf ** shall be inserted.

36, In section 424, after the words ¢ intending
plaintiff ”* the words  and the relief which he ¢laims’™
shall be inserted. .

- 87. §1) In section 432, after the words “British
India” the following shall be inserted, namely :—

¢ or af the request of any person competent in the
opinian of the Government to act on behalf of such
Prince ar Chief,”. :

(2) To the same section the following shall be
added, namely :—

¢ An appointment under this section may be made
for the purpose of a specified snit or of several
specified suits, or for the purpose of all such snits ag
it may from time to {ime be necessary to prosecufe ox
defend on behalf of the Pringe or Chjef.

« A person appointed under this section may au-
thorize or appoint persons to make and do appear-
ances, applications and acts in any such suif or snits
as if he were himself a party to the suit or suits.”

38. For

14
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o58. For section 433 the following shall be substi-
tuted, namely : —

“433. (1) Any such Prince or Chief, and any
ambassador or envay of a Fareign State, may, avith the
consent of the Governor General in Council, certified
by the signature of one of the Secretaries to the Gov-
ernment of India gbu,t rot without such consent), be
sued in any competent Court.

(@) Such consent may be given with respect to a
specified suit or to several specified suits, or with re-
spect to all suits of any specified class or classes, and
may specify, in the case of any suit or class of suits,
the Court in which the Prince, Chief, ambassador or
envoy may be sued; but it shall not bhe given unless
the Prince, Chief, ambassador or envoy-—-

(a) has instituted a suit in the Court against the

person desiring fo sue him, or

(8) by himself or another trades within the local

limits of the jurisdiction of the Court, or

(¢) is in possession of immoveable property situate

within those limits and is to be sued with
reference to such possession or for money
charged-on that property.

“ (3) No such Prince, Chief, ambassadar or envoy
shall be arrested under ‘this Code, and, except with
the consent of tho Gavernar General in Councjl
certified as aforesaid, no decree shall be executed
against the property of any such Prince, Chief, am-
bassador or envoy,

“ (4) The Governor General in Council mgy, by
notification in the Gazette of India, anthorize a Lacal
Government and any Secretary to.that Government
to exercise, with respect to any Prince, Chief, am.
bassador or envoy mamed in the notification, the
functions assigned by the foregoing sub-sections to
the Governor General in Council and a Secretary
to the Government of India, respectively. -

“(8) A person may, as a tenant of immoveable
property, sue, without such consent as is mentioned

n
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in this section, a Prince, Chief, ambassador or envoy
from whom he holds or claims to hold the property.”

39. (1) Section 434 shall become section 229B,
and any reference made before the commencement of
this Act‘in any notification or other document to sec-
tion 434 shall be read as a reference to section 229B.

(2 In section 229B, the words “or continued”
shall be inserted after the word ‘¢ established”.

40. After section 433 the following section shall
be inserted, namely :—

. “434. A Sovereign Prince or ruling Chief may sue,
and shall be sued, in the name of his State:

“ Provided that in giving the consent referred to
in the last foregoing section the Governor General in
Council or Local Government, as the case may be, may
direct that any such Prince or Chief shallbe sued in
the name of an agent or in any other name.”

41, To section 464 the following shall be prefixed,
namely :—

* Nothing in this Chapter applies to a Sovereign
Prince or ruling Chief suing or being sued in the name
of his State or being sued, by direction of the Governor
General in Council ora Local Government, in the name
of an‘agent or in any other name, and”.

42. In section 503, clause (d), the words ““as the
Court thinks fit*’ shall be inserted after the words
“by way of remuneration *’.

43. In section 504, for the words ¢ the Court
may appoint the Collector’® the words ¢ thé Court
Inay, with the consent of the Collector, appoint him ”
shall be substituted.

44. In section' 539, for the words * having a
direct interest’”’ the words ‘having an interest’” shall
be substituted.

45. To section 540 the following shall be added,
namely :— .

. “An appeal may lie under this section from an
original decree passed ex parte.” : :
46. To

16
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46. To section 549 the following shall be added,
namely :—

¢“If such security be furnished, any costs for
which a surety may have rendered himself liable may
be recovered from him in execution of the decree of
the Appellate Court in the same manner as if he were
the appellant.”

47. (1) For section 551 the following shall be
substituted, namely :—

“551. (1) The Appellate Court, if it thinks fit,
may, after fixing a day for hearing the appellant or
his pleader and hearing him accordingly if he appears
on that day, dismiss the appeal-without sending notice
of the appeal to the Court against whose decree the
appeal is made and without serving notice on the re-
spondent or his pleader.

“{2) If on the day fixed under sub-seetion (1) or
any other day to which the hearing may be adjourned
the appellant does not attend in person or by his
pledder, the appeal shall be dismissed for defaulf..

% (3) The dismissal of an appeal under this section
shall be notified to the Court against whose decree
the appeal is made.”

(2) For the first paragraph of section 552 the fol-
lowing shall be substituted, namely :— ’

* Unless the Appellate Court dismisses the appeal
under the last foregoing section, it shall fix a day for
hearing the appeal.”

(3) In section 558 the words and figures ““section
551, sub-section (2),” shall be inserted before the
word and figures *section 556 .

48, (1) For the proviso to the first paragraph of
section 561 the following shall be substituted, name-
ly :—

¢ Pravided he has filed the objection in the Appel-
late Court within one month from the date of the
service on him or his pleader under section 553 of
notice of the day fixed for hearing the appeal, or

within
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within such further time as the Appellate Court may
see fit to allow.”

(2) To the same section the following shall be
added, namely :—

¢« Unless the respondent files with the objection a
written acknowledgment from the appellant or his
pleadér of having received a copy thereof, the Appel-
late Court shall cause such a copy to be served, as
soon as may be after the filing of the objection, on
the appellant or his pleader, at the expense of the
respondent.

““The provisions of Chapter XLIV shall, so far as
they can be made applicable, apply to an objection
under this section.”

49, (1) In section 562 the words *“so as to ex-
clude any evidence of fact which appears to the Appel-
late Court essential to the determination of the rights
of the parties” are hereby repealed.

(2) In the same section, for the word ‘investi-
gate’ the word ¢ determine " shall be substituted.

50. Section 563 is hereby repealed.

51. In section 565, for the word ¢ shall” the
word “ may " shall be substituted.

52. (1) In section 566 the words *and the evi-
dence upon the record is not sufficient to enable the
Appellate Court to determine such issue or question™
are hereby repealed.

(2) In the same section, between the words  the
Appellate Court may * and the words * frame issues ”
the words ¢ if necessary ”’ shall be inserted.

- B3, (1) In section 582, for the words * the words
¢ plaintiff,’ ‘defendant’ and ¢suit’ shall be held to
include an appellant, a respondent and an appeal,
respectively,” the following shall be substituted,
namely :—

““the word ¢plaintiff’ shall be held to include a
plaintiff-appellant or defendant-appellant, the word
‘defendant’ a plaintiff-rcspondent or defendant-re-
spondent, and the word ¢ suit’ an appeal”.

(@ In
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(2) In the same section, the words and figures
“including those of section 872A,” shall be inserted
after the words *The provisions hereinbefore con-
tained .

54. To section 584 the following shall be added,
namely —

“ An appeal may lie under thls section from an
appellate decree passed ez parte.”

55. (1) In section 588, clause (9), for the word
“or” the word ¢ for ”’ shall be substituted.

(2) In the same section, clause (16), for the words
¢ the first paragraph of ” the words “and orders under
shall be substituted.

56. The first paragraph of section 589, and the
word “ other™ in the second paragraph of that section,
are hereby repealed.

57. Section 599, and in section 601 the words
““ within thirty days from the date of the order”, are
hereby repealed.

58. After the second paragraph of section: 610 the
following shall be inserted, namely :—

““In so far as the order awards costs to the respond-
ent, it may be executed against a surety therefor, to
the extent to which he has rendered himself liable, in
the same manner as it may be executed against the
appellant: .

“Provided that such notice in writing as the
Court in ea.ch case thinks sufficient has been given to
the surety.”

59. To section 626 the following proviso shall be
added, namely :—

“and

‘ (2) an application made under section 624 to the
Judge who delivered the judgment may, if
that Judge has ordered notice to issue
under proviso (a) to thls section, be d.lsposed
of by his successor.’

60, After
B2 19

Addition to
section 584.

Amendment
of section
588,

Repeal of
part.of sec-
tion 589.

Repeal of

* section 599

and part of
section 601.

Addition to
section 610,

Addition to
section 626.



Addition of
new sections
after section
646.

Power to
refer to High
Court ques-
tions as tg
jmisdiction
in small
causes.

Power to
District
Court to
submit for
¥ovision pro-
ceedings had
under mise
take as to
Jurisdiction
in small
causes,

Amendment
of, and addi.
tion to, see.
,t:on 648,

Civil Procedure Code Amendment, [AcT VIt
(Sections 60-61.)

60. After scction 646 the following shall be in-
serted, namely :—

¥648A. (I) I at any time before judgment a
Court in which a suit has been instituted doubts whe~
ther the suit is cognizable by a Court of Small Causes
or is not so cognizable, it may submit the record to
the High Court with a statement of its reasons for the
doubt as to the nature of the suit.

*(2) On receiving the record and statemenf the
High Court may order the Court either to proceed
with the suit or to return the plaint for presentation
in such other Court as it may in its order declare
to be competent to take cognizance of the suit.

“.646B. (1) Ifitappears toa District Court thata
Court sabordinate thereto.has, by reason of erroneous-
ly hiolding 4 suit to be cognizable by a Court.of Small
Causes or not to be so cognizable, failed to exercise a
jurisdiction vested in it by law, or exercised a juris-
diction mot so vested, the District Court may, and,
if required by a party, shall, submit the record
to the High Court with a statement of its reasons
for considering the opinion of the subordinate Court
with respect to the nature of the suit to be erroneous.

*(2) On receiving the record and statement, the
High Court may pass such order in the case as it
thinks fit. , |

“(3) With respect to any proceeding subsequent
to decree in any case .submitted to the High Court
ander this section, the High Coutt may make such
order a¢ in the circumstances appeats to it. to-be just
and proper. \ ] ,

‘(4) A -Court subordinate to a District Court shall
comply with any requisition which the District Court
may make for any record or information for the pur-
poses of this section.”

61; (1) For the third paragraph of section 648
the following shall be substituted :—

““and the Court making an arrest under this sec-
tion shall send the person arrested io thé Court by

which
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which the warrant of arrest was issued, ynless he
shows cause to the satisfaction of the former Court
why he should not be sent to the latter Court, or un-
less he furnishes sufficient security for his appearance
béfore the latter Court or (where the case is one under
Chapter XXXIVY) for satisfying any decree that may
be passed against him by that Court, in either of which
case$ the Court making the arrest shall release him.”

(2) To section 648 the following shall be added,
namely :—

“Where a person to be arrested or 'moveable pro-
perty to be attached under this section is within the
local limits of the ordinary original ecivil jurisdiction
of the High Court of Judicature at Fort William in
Bengal or at Madras or Bombay, or of the Court of
the Recorder of Rangoon, the copy of the warrant of
arrest or of the order of attachment, and the probable
amount of the costs of the arrest orattachment, shall
be sent to the Court. of Small Causes of Calcutta,
Madras, Bombay or Rangoon, as the case may be, and
that Court, on receipt of the copy and amount, shall
proceed as if it ‘were the District Court.”

62. In section 650A, the words * or continued”
shall be inserted after the word ¢ established”.

63. To section 652 the following shall be added,
hamely i—

« A High Court not established under the Statute
24 & 25 Victoria, Chapter 104 (an Adcé for establish-
ing High Courts of Judicature in India), may, from
time to timé, with the previous sanction of the Local
Government, make, with respect to any matter other
than procedure, any rule which any High Court so
established: might under section 16 of that :Statute
make with respect to any such matter for any part
of the territories under its jurisdiction .which: is
not included within the limits of a presidency-town.
Rules so made shall be published in the same manner,
and shall thereupon have the same force, as rules
made and published under this seetion for the regu-
lation of matters connected with procedure.”

64. gn
]
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(Sections 64-66.)

64. In form No. 187 -of the fourth schedule the
words “ bound by the decree’ shall be inserted after
the words “ remove any person”.

65, (1) After clause (n) of. section 17 of the
Indian Registration Act, 1877, as amended by the
Indian Kegistration Act, 1886, the following clause
shall be added, namely :—

% (0) a certificate of sale granted to the purchaser
of any property sold by public auction by
a Civil or Revenue officer.”

(@) In the second paragraph of section 50 of the
same Act, for the word and letter *““and (»)” the
letters and word ¢ (») and (o) ”’ shall be substituted.

(8) The Indian Registration Act, 1877, shall be
construed as if the amendments made in it by this
section had been made therein by Act XII of 1879
(an Adet to amend the Code of Civil Procedure, the
.Regia)ztration Act, 1877, and the Limitation Act,
1877) :

Provided that nothing in this sub-section shall be
deemed to affect a decree or order made by any
Court before the commencement of this Act.

66. (I) No. 161 of the second schedule to the
Indian Limitation Act, 1877, shall be transposed and
beécome No. 178A, and the entry against it in the
second column of that schedule shall be ¢ Ditto’?,
signifying ninety days. '

() Nos. 171, 171A and 171B of the same sched-
ule are hereby repealed.

(3) For No. 1710 of the same schedule the follow-
ing shall be substituted, namely :—.

Deseription of Applicstion, L}’;{*{;‘{,g,ﬁ_ T‘""J,’;’,’,‘,’,‘;’;’ﬁﬂ,}{“’“
—
™ ™ ™
“171, Under section 371 of the|Sixty days .| The date of the order
Code of Civil Procedure, for abatement or dis-

or under that section and missal,”
section 582 of the same
Code, for an order to set
aside an order for abate-
ment or dismissal.

4) After
22 (4) After

11T of 1877
VILof 188|i

IIX of 1877

XV of 1877.



1888.]  Ciril Procedure Code Amendment.
(Section 66.)

4) After No. 175 of the same schedule the follow-
ing shall be inserted, namely :—

Deseription of Application. I?a_iod‘of ‘I'imel from ':’:LM
™ s s
“175A. Under section 365 of the | Six months .| The date of the death

Code of Ciril Procedare
by the legal representa-
tive of a deceased plaint-
iff, or nnder that section
and section 582 of the
same Code by the legal
representative of a de-
ceased plaintiff-appellant
or defendant-appellant.

“175B. Under section 366 of the
Code of Civil Procedure
by a defendaat, or under
that section and section
582 of the same Code
by a plaintiff-respondent

or defendant-respondent. |

¢175C. Under section 368 of the
Code of Civil Procedure
to have the legal repre-
sentative of a
defendant made a de-
fendant, or under that
section and seetion 582
of the same Code to have
the legal representative
of a deceased plaintiff-
respondent or defendant-
rfspo;tﬂl_ent made a
plamti t or
defendmb-m respondent.

Ditto

Ditto

of the deceased plain-
tifl or of the deceased
plaintifl-appellant or
defendant-appellant.

. | The date ofthe death
of the deceased plain-
tiff or of the deceased
defendant-appellant
or plaintifi-appellant.

« | The date of the death
of the deceased de-
fendant or of the
‘ deceased  plaintiff-
» respordent or defend-
ant-respondent.”

t

23
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ACT No. VIII or 1888.

Passep BY THE GoOvERNOR GENERAL OF INDIA IN Couxcir.

(Received the assent of the Governor Gemeral on the 5th
September, 1888.)

An Act to remove doubts as to the legality of
the levy of certain Tolls.

VWHEREAS doubts have been raised as to the opera-

tion of the Acts of the Governor General in
Council, No. VIII of 1851 (an Act for enabling Gov-
ernment to levy Tolls on Public Roads and Bridges)
and No. XV of 1864 (en Act to amend Act VIII of
1851) ; It is hereby enacted as follows :—

1. Acts VIII of 1851 and XV of 1864 shall be
deemed to be in force throughout the territories now
administered by the Lieutenant-Governor of the
Punjab, and, from the twenty-first day of August,
1857, and the twenty-fourth day of March, 1864, re-
spectively, to have been in force in the territories for
the time being administered as part of the Punjab.

2, (1) In any part of British India beyond the
limits of the territories administered by the Governor
of Fort St. George in Council, and the Lieutenant-
Governors of Bengal and the North-Western Provinees,
to or in which Acts VIII of 1851 and XV of 1864
may be or have been extended, or may be or have
been declared to be in force, under the latter of those
Acts or by this Act or by or under any other enactment,
the Local Government shall be deemed to have and,
where the Acts have been in force before the passing
of this Act, to have had the same authority as if it
had been included among the Local Governments
specified in section 2 of Act VIII of 1851.

(2) *Presidency”, where that word occurs in sec-
tion 8 of Act VIII of 1851, shall be deemed to mean,

and
[ Price one anna and three pies.]
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and to have meant, the territories under the adminis.
tration of a Local Government.

3. All tolls levied, or purporting to have been
levied, under Acts VIII of 1851 and XV of 1864, or
either of ,those Acts, before the passing of this Act,
shall be deemed to have been lawfully levied.

4. Nothing in the foregoing sections shall affect
any proceedings commenced in any Civil Court before
the first day of July, 1888,

5. In section 2 of Act VIII of 1851 the words

-““and the Governor of the Presidency of Bombay in

Council” are hereby repealed, and the word *and”
shall be inserted between the words * the Lieutenant-
Governor of the North-Western Provinces of Bengal™
and the words “the Governor of the Presidency of
Fort St. George in Council .

Government of India Centzal Pristing Office.—No, 62 L, D, —235-9-88,~4,400,~4, K, deS,



ACT No. IX oF 1888.

Passep BY THE GOVERNOR GENERAL OF Inpia 1y CounciL.

(Recerved the assent of the Governor General on the 5th
September, 1888.)

An Act to repeal certain enactments relating
to Contagious Diseases.

'VWHEREAS it is expedient to repeal certain enact-

ments relating to contagious diseases ; It is here-
by enacted as follows :—

1. The enactments specified in the schedule are
repealed to the extent mentioned in the third column
thereof.

THE SCHEDULE.

ENACTMENTS REPEALED.

Number and year. Subject or title. Extent of repeal.

dcts of the Governor General ¢n Council.

X1V of 1868 . . | Indian Contagious Diseases| So much as has not
Act, 1868. been repealed.

XXVI of 1868 . | Municipal Lock-hospitals . | Tke whole.

Act of the Govermor of Fort St. George tn Council.

IV of 1884 . .| Madras District Munici- | The words * the appli-

- palities Act, 1884. cation of the Indian
Contagious Discases
Act ” in section 113.

[ Price one anna.}
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ACT No. X or 1888.

Passep BY THE GoveErNor GrNEeRaL or INpra iv Couxcit.

(Received the assent of the Governor General on the 20tk Septem-
ber, 1£88.)

An Act to amend the Code of Civil Procedure
and the Presidency Small Cause Courts
Act, 1882,

WHEREAS it is expedient to amend the Code of
Civil Procedure and the Presidency Small Cause
Courts Act, 1882; It is hereby enacted as follows :—

1. For the second schedule to the Code of Civil
Procedure there shall be substituted the schedule in
the first schedule to this Act.

2. (1)'To section 23 of the Presidency Small
Cause Courts Act, 1882, the following shall be added,
namely :—* Subject to such control, the Court may

_modify or cancel any notification under this section

as occasion may appear to it to require.”

(2) For the second schedule to the same Act there
shall be substituted the schedule in the second sched-
ule to this Act.

(3) Any declaration which has been notified under
the proviso'to section 28 of the Presidency Small
Cause Courts Act, 1882, before the day on which this
Act is passed, and which was in force immediately
before that day, shall, subject to the powers of the
Court under that section, be construed, so far as may
be, as referring to the schedule which has been sub-
stituted by the last foregoing sub-section for the second
'schedule to that Act.

3. To

[ Price two annas and siz pies.]
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Code of Civil Procedure and Presidency [ Act X
Small Cause Courts Act Amendment.

8. To section 589 of the Code of Civii Procedure
the following shall be added, namely :—

" «Provided that an appeal from an order specified
in section 588, clause (17), shall lie—
(@) ‘to the District Court where the order was

passed by a Court subordinate to that Court,
and

(8) to the High Court in any other case.”
4. Act VIII of 1880 (an Act to correct a clerical
error in the Indian Limitation Act, 1877) and section

26 of the Provincial Small Cause Courts Act, 1887,
are hereby repealed.

THE FIRST SCHEDULE TO THIS ACT.
Tae Seconp ScHEpULE To THE Cope oF CiviL PROCEDURE,
(See section 5.)

CHAPTERS AND SECTIONS OF THIS CODE EXTEXNDING TO PROVINCIAL
CourTs oF SMALL CavUsEs,

PRELIMINARY : Sections 1, 2, 3 and 5.
CrartER 1.—Of the Jurisdiction of the Courts and Res Jud:-

cata, except section 11 and the last,

paragraph of section 14.

Cuarrer I1—Of the Place of Suing, except section 20, para-
graph 4, and sections 22 to 24 (both
inclusive).

Crarrer III.—Of Parties and their Appearances, Applications
and Acts.

CuaPTER IV.—~Of the Frame of the Suit, except section 42 and
section 44, rule a,

"Crarter V.—Of the Institution of Suits.

Cuarter VI.—Of the Issue and Service of Sumn{ons, except
section 77.

Cuarter VII.—Of the Appearance of the Parties and Conse-
- quence of Non-appearance.
-CaAPTER VIII.—Of Written Statements and Set-off.
Crarrer IX.—Of the Examination of the Parties by the Court,
except section 119,

CrApTER X, ~Of

XIV of 1]

141
XV of 18.
1X of 188



1888.] Code of Civil Procedure and Presidency
Small Cause Qourts Act Amendment.

Cuaprer X.~—Of Discovery and the Admission, &e., of Docu-
ments, -

Crarter XII.—Section 155, first paragraph, Judgment where
either party fails to produce his evi-
dence.

Cuarrer XIII.—Of Adjournments.

Caarrer X1V,—Of the Summoning and Attendance of Wit~
nesses,

Crapter XV.—Of the ﬁearing of the Suit and Examination of
Witnesses, except sections 182 to 188
(both inclusive).

Cuarrer XVI.—Of Affidavits.

CaartER X VII,—Of Judgment and Decree, except sections 204,
207, 211, 212, 213, 214 and 215.

Caarrer X VIII.-—Of Costs, sections 220, 221 and 222.

Cuaprrer XIX.~Of the Execution of Decrees, sections 223 to
236 (both inclusive), 239 to 258 (both
inclusive), 259 (except so far as re-
Iates to the recovery of wives), 266
(except so far as relates to immovea
able property), 267 to 272 (both in«
clusive), 278 f{so far as relates to
decrees for moveable property), 275
to 283 (both inclusive), 284 (so far as
relates to moveable property), 285,
286, 287, 288, 289, 290 (so far as
relates to moveable property), 291,
292, 293 (so far as relates to re-sales
under 297), 294 to 303 (both inclu-
sive), 328 to.333 (both inclusive, so
far as relates to moveable property),
3836 to 343 (both inclusive).

CuarTer XX.—Section 860, Power to invest certain Courts with
Insolvency-jurisdiction.

Cuarrer XXI.—Of the Deatb, Marriage and Insolvency of Par-
ties.

CrapTER XXI1I.—~Of the Withdrawal and Adjustment of Suits.
Craprer XX1I1.—Of Payment into Court.
Crarrer XXIV.—Of requiring Security for Costs.
CrarTeR XXV.—Of Commissions, except section 396,
Crarrer XX VI.~—Suits by Paupers. ’
Crarrer XXVII.—Suite
3



Code of Civil Procedure and Presidency ['ACT X
Small Cause Courts Act Amendment.

CrarrER XXVII.~Suits by and against Government or Gov.
’ ernment Servants.

Cuaprer XXVIIIL.—Suits by Aliens and by and against
Foreign and Native Rylers,

Cuaprer XXIX.—Suits by and against Corporations and Com-
panies.

Cuarrer XXX, —Suits by and against Trustees, Executors and
] Administrators,

Caarrer XXXI.—Suits by and against Minors and Persons of
unsound Mind.

CrapTErR XXXII.—Suits by and against Military Men.

Craprer XXXI1I.—Interpleader.

CaapreR XXXIV.~Of Arrest and Attachment before Judg.
ment, except as regards Immoveable
Property.

CrarrER XXXVI.—Appointment of Receivers.

Cuarrer XX XVII.—Reference to Arbitration.

Caarrer XXXVIII.—~Of*Proceedings on Agreement of Parties.

Cuaprer XLVI.—Reference to and Revision by High Court.

Caarrer XLVIL—Of Review of Judgment, sections 623, 626
and 630.

Crarrer XLIX.—=Miscellaneous.

THE SECOND SCHEDULE TO THIS ACT.

Tre SEcoND ScHEDULE TO THE PRESIDENCY SMALL CAUSE
‘Courts Acr, 1882.

(See section 23.)
Pormoxs or Crviz Procepurs Cope EXTENDING To COURT,.
PRELIMINARY : SBection 2, Interpretation-clause.
Caaprer 1.—Of the Jurisdiction of the Courts and Res Judicata,
- ‘ except section 11.

Craprer II.—~Of the Place of Suing, except sections 15 to 19
(both inclusive), section 20, para-
graph 4, sections 22, 23 and 24, and
section 25, paragraphs 2 and 3.

CraprER III.~—Of Parties and their Appearances, Applications
and Acts, except section 387, clause

(6), and the last patagraph.
CaapTER 1V.—Of



1888.] Code of Civil Procedure and Presidency
Small Cause Courts Act Amendment.

Cuarrer IV.—Of the Frame of the Suit, except section 42 and
section 44, rule a.

CuartER V.—Of the Institution of Suits, except section 53,
clause (4), sub-clause (iv), section 55,
section 57, clause (b), and sections 58
and 62.

Caarter VI.—Of the Issue and Service of Summons, except, in
section 64, the words “ and the copies
or concise statements required by sec-
tion 58 have been filed,” and sections
65 and 66.

CuartER VII.—Of the Appearance of the Parties and Conse-
quence of Non-appearance,

Caarrer VIII.—Of Written Statements and Set-off, except
sections 110, 112 and 113.

CuartEr IX.—Of the Examination of the Parties by the Court,
except section 119.

CuarTER X.~—Sending for Records and Production, &c., of Do-
cuments, sections 137 (except para-
graph 2), 138, 140 (except the pro-
viso and the last six words), 141,
141A, 142, 142A, sub-section (1),
143 and 145.

CuaPTER XI.~—Settlement of Issues, sections 150 and 151.

Cuarrer XII.—Disposal of the Suit at the first Hearing, ex-
cept sections 154 and 155.

Crarrer XIII,—Of Adjournments.

Craarrer XIV.~—Of the Summoning and Attendance of Wit-
nesses, except sections 168, 169, 170
and 175.

CuaprEr X V.—Of the Hearing of the Suit and Examnination
of Witnesses, except sections 182 to
191 (both inclusive) and the second
paragraph of section 193.

CaarTeEr X VI.—Of Affidavits.

Cuarter’ XVII—Of Judgment and Decree, except sections
200, 201, 202, 204, 207 and 211 to
215 (both inclusive).
‘Caarter X VIII.— Of Costs.
CuarrEr XIX.—Of
b



'XITI of
1865,

VII of 1870.

ACT No. XT or 1888.

Passep BY THE GovERNOR GENERAL OF INDIA 1IN’ CoUNCIL.

(Received the assent of the Governor General on the 5th October,
1888.)

An Act to make an addition to the Indian
Telegraph Act, 1885.

: WHEREAS it is expedient to make an addition to

the Indian Telegraph Act, 1885; It is hereby
enacted as follows :—

1. The following section shall be added to that
Act, namely :—

“34. (1) This Act, in its application to the presi-
dency-towns, shall be read as if for the words ¢Dis-
trict Magistrate’ in section 16, sub-section (), and
section 17, sub-sections (2) and (8), for the words
¢ Magistrate of the first or second class’ in section 18,
sub-section (I)sand for the word ¢ Magistrate’ in sec-
tion 18, sub-section (&), there had been enacted the
words ‘Commissioner of Police’, and for the words
¢ District Judge’ in section 16, sub-.sections (3), (4)

and (5), the words ¢Chief Judge of the Court of-

Small Causes’.

(@) Section 16,-in its application to the town of
Rangoon, shall be read as if for the words © District
Judge’, wherever they occur in that section, there had
been enacted the words ¢ Judge of the Court of- Small
Causes’.

(8) The fee in respect of an application to the
Chief Judge of a Presidency Court of Small Causes

-under sub-section (3) of section 16 shall be the same

as would be payable under the Court-fees Act, 1870,
in
[ Price one anna and three pies.]
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Telegraphs. [acr x1, 1888.]

in respect of such an application to a District Judge
beyond the limits of a presidency-town, and fees for
summonses and other processes in proceedings before
the Chief Judge under sub-section (3) or sub-section
(4) of that section shall be payable according to the
scale set forth in the fourth schedule to the Presidency
Small Cause Courts Act, 1882.” XV of 1882.
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ACT No. XII or 1888.

Passep BY THE GovErNOoR GENErAL or INpIA 1N CouNciL.

(Received the assent of the Governor General on thed2(h
October, 1888.)

An Act to supplement certain provisions of the
City of Bombay Municipal Act, 1888, and
of the Calcutta Municipal Consolidation
Act, 1889.

'WHEREAS it is expedient to supplement by legis-

lation in the Council of the Governor General for
making Laws and Regulations certain provisions of
the City of Bombay Municipal Act, 1888, and of the
Calcutta Municipal Consolidation Act, 1889; It is
hereby enacted as follows :—

1. The City of Bombay Municipal Act, 1888, and
the Calcutta Municipal Consolidation Act, 1889, shall,
so far as regards—

() the jurisdiction thereby conferred upon Ap-
pellate Benches of Municipal Authorities and
upon Presidency and other Magistrates and
Courts of Small Causes orany Judge of such
a Court, and .

(b) the decisions, orders and other proceedings of
those Benches, Magistrates and Courts or of
any such Judge,

be as valid as if they had been passed by the Governor
General of India in Council at a meeting for the pnr-
pose of making Laws and Regulations.

2. (1) If hefore or on the hearing of an appeal
under section 217 of the City of Bombay Municipal
Act, 1888, any question of law or usage having the force
of law, or the construction of a document, which con-
struction may affect the merits, arises, on which the
Chief Judge of the Court of Small Causes of Bombay

entertains
[Price one anna and sizx pies.]
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Supplement to' Bombay and Calculla [ AcT X1
Municipal Acts.

entertains reasonable doubt, the Chief Judge may,
either of his own motion or on the application of
either or any of the parties, draw up a statement of
the facts of the case and the point on which doubt is
entertained, and refer the statement, with his own
opinion on the point, for the decision of the High
Court of Judicature at Bombay.

(2) When a reference is made to the High Court
under sub-section (1), the provisions of sections 618 to
621, both inclusive, of the Code of Civil Procedure
shall, so far as they can be made applicable, apply to
the Chief Judge of the Court of Small Causes and
to the High Court, respectively.

3. (1) An appeal shall lie to the High Court of
Judicature at Bombay from a decision passed by the
Chief Judge of the Court of Small Causes of Bombay
under section 503 or section 504 of the City of Bom-
bay Municipal Act, 1888, when the amount of the
claim in respect of which the decision is passed ex-
ceeds two thousand rupees.

(2) The provisions of the Code of Civil Procedure
with respect to appeals from original decrees shall, so
far as they can be made applicable, apply to appeals
under sub-section (), and orders passed therein by
the High Court may, on application to the Chief
Judge of the Court of Small Causes, be executed by
him as if they were decrees made by himself.

(3) A decision passed by the Chief Judge of the
Court of Small Causes of Bombay under section 503
or section 504 of the City of Bombay Municipal Act,
‘1888, shall, if an appeal does not lie therefrom under
sub-section (1), be final.

4. (1) An appeal shall lie-to the High Court of
Judicature at Bombay from an order passed by a
Presidency Magistrate under section 516 of the City
of Bombay Municipal Act, 1888.

(2) The High Court may from time to time make
rules for regulating the admission of appeals under

sub-section
2
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XV of 1877,
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1888.]  Supplement to Bombay and Calcutta
Municipal Acts.

sub-section (1) and the procedure to be followed in
the adjudication thereof.

(3) When an appeal has been preferred to the
High Court under this section, the Municipal Com-
missioner for the City of Bombay shall défer action
upon the order of the Presidency Magistrate until the
appeal has been disposed of :

(4) But, when the appeal has been disposed of, he
shall forthwith give effect to the order passed therein
by the High Court, or, if the order of the Presidency:
Magistrate has not been disturbed by the High Court,
then to his order.

(5) When disposing of an appeal under this sec-
tion the High Court may direct by whom the costs of
the appeal are to be paid, and whether in whole or in
what part or proportion.

(6) Costs so directed to be paid may, on applica-
tion to a Presidency Magistrate, be recovered by him,
in accordance with the direction of the High Court,
as if they were a firile imposed by himself.

5. An appeal to the High Courf of Judicature at Period of

Bombay under either of the two last foregoing sec- }ﬁ‘:g;‘:ﬁs

tions shall, for the purposes of No. 156 of the second to the Bom.
schedule to the Indian Limitation Act, 1877, be ‘éz{u ?;3"33“
deemed to be an appeal under the Code of Civil Pro- the two last
cedure in a case not: provided for by No. 151 and foregoing

No. 163 of that schedule. sections.
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ACT No. XIII or 1888,

Passep BY THE GoverNorR GENERAL OF INDIA 1 CounciL,

(Beceived the assent of the Governor General on the 26th Oclober,
1588.)

An Act to amend the Punjab Courts Act,

1884.

VWHEREAS it is expedient to amend the Punjab
l Courts Act, 1884 ; It is hereby .enacted as fol-
owS :

1. (1) This Act may be called the Punjab Courts
Act, 1888.

(@) It has the same local extent as the Punjab
Courts Act, 1884; and,

{3) Except in so far as it amends section 43 of
that Act, it shall come into force on the sixteenth day
of November, 1888.

(4) In so far as it amends that section, it shall
come into force on the first day of January, 1889,

2. For section 3 of the Punjab Courts Act, 1884,
the following shall be substituted, namely :—

8. In this Act, unless there is something repug-
nant in the subject or context,—

% (1) “small cause’ means a suit of the nature
cognizable by a Court of Small Causes under the
Provincial Small Cause Courts Act, 1887 :

#(2) ‘land-suit’ means a suit relating to land as
defined in section 4, clause (I), of the Punjab Ten-
ancy Act, 1887, or fo any rlght or interest in such

land :
¢ (3) ‘unclassed

[Price two annas and three pies.)
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Punjab Courts. [acT x111
¢ (3) ‘unclassed suit’ means a suit which is neither
a small cause nor a land-suit: and

“(4) ‘value’, used with reference to a suif, means
the amount or value of the subject-matter of the

suit.”
Repeal otf 3. 'i‘he proviso to section 8, sub-section (1), of the
‘s’:%fl:f,‘,’ .  Punjab Courts Act, 1884, is hereby repealed.
sub-section
(1), Act
X VIIF, 1884,
Amendmept 4. For clause () of section 14, sub-section (1), of

ctsection 14, 16 Punjab Courts Act, 1684, the following shall be

g)), cA]Z.:SG substituted, namely :—

XVIIL 1884 < (3) declaring what persons shall be permitted to
practise as petition-writers in the Courts of
the Punjab, regulating the conduct of busi-
ness by persons so practising, and deter-
mining the authority by which breaches of

rules under this clause shall be tried ”.

Bubstitation 5. For Chapter IV of the Punjab Courts Act,
O new

Chapter for 1884, the following shall be substituted, namely :—
Chapter IV,

Act XVIII,
1684, CHAPTER 1V.

““ APPELLATE JURISDICTION IN C1viL CASES.
Appeals “89. Save as otherwise provided by any enactment

from original

doorees. for the time being in force, appeals from decrees of

Courts exercising original jurisdiction shall lie as
follows, namely :—

(a) to the District Judge from a decree of a Mun«
sif in a small cause of value not exceeding
five hundred rupees or in an unclassed suit
of value not exceeding one hundred rupees;

(b) to the Chief Court from a decree of a Subor-
dinate Judge or District Judge in any
original suit of value exceeding five thou-
sand rupees orfrom a decree of a Divisional
Court in any original suit ; and

(c) to

XVIII of
1834.

XVIII of
1884,

XVIII of
1884.
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(¢) to the Divisional Court from a .decree passed
in an original suit by a Munsif, Subor-
dinate J udge or District Judge and not
hereinbefore provided for.

“40. (I) A further .appeal shall lie to the Chief
Court in any of the following cases from an appellate
decree of a Divisional Court on any ground which
would be a good ground of appeal ‘if the decree had
been passed in an original suit, namely :—

(a) if the value of the suit is one thousand rupees
or upwards, or the decree involves directly
some claim to, or question respecting, pro-
perty of like value;

() in a land-suit if the Divisional Court consists
of a single Judge and the decree varies or
reverses, otherwise than as to costs, the
decree of the Court below ;

(¢) in a land-suit if, in a Divisional Court consist-
ing of more than one Judge, the appeal is
heard by two or more Judges and there is

Appeals

from appel-
late decrees of
Divisional
Courts.

not a majority of those Judges concurring -

in the decree of the Divisional Court con-
firming, varying or reversing, otherwise
than as to costs, the decision of the Court
below;

(@) if on the application of any party a Judge of
the Divisional Court certifies that there
is a question of law or custom involved, and
that the case is, in his opinion, of suﬂicient
importance to justify a further appeal :

Provided that—

«(¢) an application under clause (d) of this
sub-section shall not be received after
the expiration of thirty days from the
date on which the decree of the Divi-
sional Court is passed, unless the appli-

cant satisfies -tho Judge that he had -

sufficient cause for not presenting if
within that period ; and

(é) a

3
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(¢i) a further appeal shall not lie in any
small cause of value not amounting
to one thousand rupees or upwards or
in any unclassed suit of value not ex.
ceeding one hundred rupces.

(2) “When an application under clause (d) of sub-
section (I) has been refused, an application for re-
vision may, within thirty days from the date of the
refusal, be presented to the Chief Court, and if the
Chief Court is of opinion that a question of law or
custom or of general interest is involved, and that the
case is of sufficient importance to justify a further
appeal, the Chief Court may deal with the application
for revision as if it were a further appeal.

“41. Subject to the provisions of the last fore-
going section and of sections 595 and 622 of the Code
of Civil Procedure, an appellate decree of a District
Judge or Divisional Court shall be final.

“42, (1) The Local Government may confer on a

Subordinate Judge the powers of a Distriet Judge for

the purpose of hearing appeals from the Courts of
Munsifs in any local area, and may withdraw those
powers._

(2) A Subordinate Judge shall, for purposes con-
nected with the exercise of powers so conferred, be
deemed to be a District Judge.

““43. (1) The period of limitation for an appeal
under section 39 or section 40 and for an appeal from
an order from which an appeal lies shall run from
the date of the decree or order appealed against, and

shallbe as follows, that is to say :—

(¢) when the appeal lies to the District Judge—
thirty days;
®
(b) when the appeal lies to the Divisional Court—
sixty days;
(c) when the appeal lies to the Chief Court—
ninety days.
(@ In

XIvof1¢ .
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(2) In computing these periods of thirty, sixty
and ninety days, and in all respects not herein speci-
fied, the limitation of the appeals shall be governed
by the pravisions of the Indian Limitation Act, 1877 :

Provided that, in computing the period of ninety
days for an appeal under clause (d) of section 40, sub-
sectlon (I), the time during which the apdlication
under that clause has been pending shall be excluded.

¢ 44, For the purpose of section 617 of the Code
of Civil Procedure, every appeal to a Divisional Court
under this Chapter shall, except when the value of
the ‘suit is one thousand rupees or upwards, be deemed
fo be an appeal in which the decree is final.”

6. The following sections shall be added to the
Punjab Courts Act, 1884, namely :—

#%75. (1) When the business pending before any
Divisional Court consisting of one Judge, or before
the Court of any District Judge, requires the aid-of
an Additional Judge for ifs speedy disposal, the Local
Government may appoint fo the Court an Additional
Divisional Judge or an Additional District Judge, as
the case may be.

«(2) An Additional Judge so appointed shall dis-
charge any of the functions of a Divisional Judge or
District Judge, as the case may be, which the Divi-
sional Judge or District Judge may assign to6 him,
and shall, as regards the discharge of those functions’
and subject to the provisions of the next following
sub-section, be deemed, for the purposes of this Act, to
be a Divisional Judge or District Judge.

«(3) Where an Additional Divisional Judge is
appointed to a Divisional Court under sub-section (1),
the Court shall not be deemed for the purposes of
this Act to be a Divisional Court consisting of more
than one Judge.

*“76 Subject to the provisions of any enactment
for the time being in force, the Chief Court may, of

its
5
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its own motion or on the application of a party, with-
draw any proceeding which is pending in any Court
subordinate to it and for the withdrawal of which
provision is not made in sections 25 and 647 of the
Code of Civil Procedure or in section 526 of the Code
of Criminal Procedure, 1882, and may either itself
dispose ef the proceeding or transfer it for disposal to
any other subordinate Court.”

7. (1) Section 8 of the Punjab Courts Act, 1884,
shall apply as amended by section 3 of this Act to
proceedings pending at the commencement of this
Act.

(2) Subject to the other provisions of this Act,
appeals from decrees passed and not appealed from
before the commencement of this Act shall lie and be
disposed of as if the Punjab Courts Act, 1884, had on
the third day of October, 1884, been passed as amend-
ed by this Act.

6
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ACT No. XIV or 1888.

-PASSED BY THE GoveErNorR GENERAL of INpIA IN .COUNCIL.

(Received tke assent of the Governor General on the 26Lh
»October, 1888.)

An Act to make further provision for the
Administration of the Estate of His late
Majesty the King of Oudh.

'VWHEREAS Act XIX of 1887 (an Act to provide

Jor the Administration of the Estale of His late
AMajesty the King of Qudk) enacts that the Governor
General in Council shall have exclusive authority to
act in the administration of the property of whatever
nature left by His late Majesty the King of Oudh in
regard to the settlement and satisfaction of claims
against the estate of His late Majesty, and may make
distribution of the remaining property or the proceeds
thereof in such manner as he deems fit among the
family and dependents of His late Majesty ;

and whereas it is expedient to provide for the mode
in which property may be transferred, and suits and
other proceedings may be instituted, in the course of
the administration of the estate of Hislate Majesty ;

It is hereby enacled as follows :—

1. Subject to the control of the Governor General
in Council, the person for the fime being holding the
office of Agent to the Governor Generalin Council for
the Affairs of the late King of Oudh and for the Pur-
poses of Act XIX of 1887 may—

() in his own name and by his name of office
dispose of any moveable or immoveable
property of His late Majesty the King of
Oudh in as full and effectual a manner as
His Majesty could bave disposed of it in
his lifetime;

(%) by

Price one anna and Uiree pies.]
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() by his name of office take a conveyance of any
moveable or immoveable property in which

Hi; late Majesty had a beneficial interest ;
an

(¢) by his name of office institute any suit or other

* proceeding in any Civil, Criminal or Reve-

nue Court in connection with the possession

of any moveable or immoveable property

belonging to the estate of His late Majesty

or the dispossession of any person of any

such property, or the recovery of rents,

debts or other moneys due to the estate, or

otherwise in connection with the adminis-
tration of the estate.

Consequences 2. On the departure from British India, or the
ensuing on . . P

death, resig- death, resignation or removal, of an Agent to the
mation or Governor General for the Affairs and Purposes
agent, . aforesaid, the following consequences shall ensue,

namely :(—

(o) any moveable or immoveable property vested
in him as such Agent shall become vested
in his successor in office, and

(%) a suit or other proceeding instituted by his

* mname of office may be continued by his

successor in office in the same manner as if

the departure or the death, resignation or
remaval had not occurred.

QGevernment of India Céntral Printing Oﬂll"ee.-No- 86 b, D.—14-11.88,~4,400~Y. J. B\
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ACT No. XV or.1888.

Passep BY THE Goverxor GENERAL or INDIA IN 'Couucxr..

(Re-ceivetri the assent of the Governor General on the 26Lh
*October, 1888.)

An Act to supplement the provisions of the
Upper Burma Laws Act, 1886, with respect
to the Shan States.

REAS it:is expedient td supplement, the pro-

visions of the Upper Burma Laws Act, 1886, with

respect to the Shan States in Upper Burma; 1t is
hereby enacted as follows:— -

1. (1) This Act may be called the Shan States
Act, 1888; and,-~ -

(@) Notwithstanding anything in section 8, sub-
section (2), of the Upper Burma Laws Act, 1886, it
shall come into force throughout the Shan States on

such day as the Local Government, by notification in
the official Gazette, appoints in this behalf.

2. In this Act—

(1) * Shan State’” means a territory for the time
being notified under sub-section (3) of section 8 of the
Upper Burma Laws Act, 1886, as a Shan State for
the purposes of that section and sections 6 and 7 of
that Act: and 7

(&) ““chief” includes a person temporarily ad-
ministering such a State.

3. (1) Subject to the provisions of this Acf and
of any enactment for the time being in force in a
Shan State under section 8, sub-section (1), of the
Upper Burma Laws Act, 1886, and to such conditions
as may have been or may be prescribed by the Local
Government, with the approval of the Governor

General
[Pricerone anna and siz pies. ],
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General in Council, in any instrument recognising a
person as the chief of the State, the administration of
civil and criminal justice and the collection of the reve-
nue within the State shall be vested in the person for
the time being recognised by the Local Government as
the chief, of the State.

(@) Subject as aforesaid, the law to be administer-

ed in a Shan State shall be the customary law of the -

State in so far as that law is in accordance with justice,
equity and good conscience, and the punishments
which may be awarded thereunder, or the practices
which are permitted thereby, are in conformity with

}he(:i spirit of the law in‘force in the rest of British
ndia.

4. (1) The Local Government may, by order,~—

(¢) appoint officers to undertake, or to take part
in, the administration of civil and criminal
justice and the collection of the revenue
within a Shan State;

() with the previous sanction of the Governor
General in Council, define the powers and
regulate the procedure of officers so ap-
pointed and their deputies and subordinates
and of the chief and his deputies and sub-
.ordinates; :

(¢) with the*previous sanction of the Governor
. Gereral in Council, direct by what author-
ity any jurisdiction, power or duty incident
to the operation of any enactment for the
time being in force in the State under sec-
tion 8, sub-section (), of the Upper Burma
Laws Act, 1886, is to be exercised or per-
formed ; and

(d) modify the customary law of the State in so
far as, in the opinion of the Local Govern-
ment, titat law is not in accordance with
justice, equity and good conscience, or
authorises punishments, or permits prac-
tices, which are not in conformity with the
spirit of the law in force in the rest of
British India.

‘ (2) An

XX of 1886.
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(@) An order of the Local Government under sub-
section (I) may have reference to any one Shan State
or to any number of Shan States specified or referred
to in the order.

5. In extending an enactment to.a Shan State Modification
under section 8, sub-section (1), of the Upper, Burma &<
Laws Act, 1886, the Local Government, with the pre- their appli-
vious sanction of the Governor General in Council, g’l‘f;‘:‘s“t‘;t‘f;"
may declare its extension to be subject to such re- '
strictions and modifications as that Government thinks

fit,

Govornment of India Central Printing Office,—No, 87 L, D\—14-11-85.—4,400,~F. J, B,



ACT No. XVI oF 1888.

PassEp BY THE GovERNOkR GENERAL oF INpiA IN Couxcir.

{Received the assent of the Governor General on the 26th October,
1888.)

An Act to repeal certain enactments relating

to the purchase of regimental necessaries

from soldiers. '

EREAS it is expedient to repeal the enactments

specified in the schedule to this Act; It is hereby
enacted as follows :—

1. The enactments specified in the schedule are Repeal.
hereby repealed.

SCHEDULE.

Number and year, Sabject or title. Extent of repeal,

det of the Governor General in Council.

VIIof 1867 . « | Purchase of regimental ne- | So much as has not
cessaries from soldiers. been repealed.

Regulation of the Madras Code.

XIVof1832 . « | Purchase of regimental pe- | S0 much as has not
cessaries from soldiers. been repealed.

[ Price one anna. ]
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ACT No. XVII or 1888.

Passep BY THE GovEesNOR GENERAL oF INpia 1¥ CounciL.

(Received the assent of the Governor General on the 261k October,
1888.)

An Act to amend the Indian Marine Act,
1887.

WHEREAS it is expedient to amend the Indian
Marine Act, 1887; It is hereby enacted as fol-
lows :—

1. For sub-section (2) of section 2 of the Indian
Marine Act, 1887, the following shall be substituted,
namely :— .

¢ (2) The Governor General in Council may, by
notification in the Gazette of India, vary any of the
definitions in clauses (8), (¢)and (d) of sub-section (7)
as occasion may appear to him to require, and the re«
ferences to those clauses in the definition of the ex-
pression  superior officer’ in clause (¢) of that sub-
section shall be construed to be referénces to them as
varied by any notification published under this sub-
section and for the time being in force.”

[Price one anna.]
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ACT No. XVIII or 1888.

Passep BY THE GoVERNOR GENErAL oF INpia 1v CouneiL.

(Recesved the assent of the Governor General on the 21st
December, 1888.

An Act to provide for the appointment of a
Financial Commissioner for Burma and for
the definition of his functions.

' EREAS it is expedient that there should be 4
Financial Commissioner for Burma; It is hereby
enacted as fallows : =

1. (I) This Act shall extend to the whole of Extentand
Burma (inclusive.of Upper Burma), except the Shan tommence-
States; and .

(2) It shall come into force at once.

2. (1) Thereshall be a Financial Commissioner for Ag)pgintm_enl:
Burma, and he shall be appointed, and may be re. of Financial
moved, by the Loeal Government with the previous sioner.
sanction of the Governor General in Council.

(2) Any person appointed by the Local Govern-
ment or by the Governor General in Council to the
office of Financial Commissioner since the first day of
April, 1888, sball be deemed to have been appointed
under sub-section (7).

3. The Financial Commissioner shall be subject to Subordina-

v : ion of
the control of the Local Government and shall, subject 2 of

. to the provisions of this Act and of any other enact- Commis-
" ment for the time being in force, dischgrge such func- m to

tions as that Government may assign to him. Local Gav-

4. In any- enactment for the time being in force Financial
in which the expression * Chief Revenue-authority” Comms

or “Chief Controlling Revenue-authority” is used, be Chief

the expression shall, subject to the provisions of any ,ﬁﬁ{?ﬁf},

enactment
[Price one anna and siz pies.]
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enactment passed after the commencement of this Act
and to any conditions and restrictions which the Local
Government, with the previous sanction of the Gov-
ernor General in Council, may prescribe, be construed
as referring to the Financial Commissioner.

Q. The Local Government, with the previous
sanction of the Governor General in Council, may, by
notification in the official Gazette, delegate to the
Financial Commissioner, spbject to such conditions
and restrictions, if any, as that Government, with
such sanction as aforesaid, may prescribe, all or any
of the functions assigned to that Government by any
enactment for the time being in force.

6. All acts and proceedings done and taken after
the first day of April, 1888, and before the commence-
ment of this Act, by any person appointed by the
Local Government or the Governor General in Council
to the office of Financial Commissioner, or by any-
person acting under the authority of a person so
appoinfed, shall be as valid and operative as they
would have been if they had been done and taken in
exercise of powers conferred by or conferable under
this Act. .

7. The enactments specified in the schedule shall
be modified to the extent and in the manner men-
tioned in the third column thereof.’

THE SCHEDULE.
ExRACTMENTS MODIFIED.

Number and year, Title. Modifications,
Iof1879 . .| Indian Stamp Act, | In section 3, clause (7), insert
1879. the words “and Burma” alter
the word “Punjab”.
111 of 1879 . | Destruction of Records| In section 7 insert the words
Act, 1879. “and Burma” after the word
“ Punjab”.

XX
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THE SCHEDULE-— continued.

Number and year,

Title.

Modafications.

XXII of 1881

XX of 1886

Excise Act, 1881 - .

Upper Burma Laws
Act, 1836.

In section 3, clause (), omit
the words ** British Burma”,
and for the words “in the
territories administered by the
Lieutenant-Governor of the
Punjab ” substitute the words
“in the territories vespectively
administered by the Lieutee
nant-Governor of the Punjah
and the Chief Commissisner
of Burma ” : in section 10 omit
the words * British Burma ™
and in all other sections in
whicl those words occur, except;
section 1, substitute the word
“ Burma ”* for them.

In the second schedule, first part,
for *(ss, 2, 4 and 8)”, against
Act III of 1879, substitute
“(ss. 2, 4,5,7and 8)",
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ACT No. XIX orF 1888.

Passep By TAE GovErNoR GENERAL OF INDIA 1IN CoUNCIL.

(Received the assent of the Governor General on the 21st
December, 1888.)

An Act to amend the Burma Municipal Act,
1884.

'W'_HEREAS it is expedient to amend the Burma
Municipal Act, 1884; It is hereby enacted as
follows : —

1. In section 2 of the Burma Municipal Act, 1884, Addition to
between the definition of *municipality” and the %P2
definition of *inhabitant’ the following shall be in- 1ss4.

serted, namely :—

“<¢owner’ includes the person who is receiving
the rent of any building or land, whether on his own
account or as agent or trustee, or who would so re-
ceive the rent if the building or land were let to a
tenant, but except in sections 74 and 75 does not in-
clude the Government :*,

2. For sections 58 and 59 of the said Act the Substitution
following shall be substituted, namely : — of new sec-

tions for sec-
tions 58 and
59, Act
] XVII, 1884,
“58. Every tax payable under section 41, clause Joint ana
(a), (0) or (¢), or section 42, 43 or 44, in respect of several liabi-
any building or land, shall be payable jointly and L SLowrers
severally by all persons who hgve been either owners for propefty,
or occupiers of the building or land at any time Jterleht-
during the year of assessment, or, when the tax is veﬁging
payable by instalments, at any time during the period taxes.

in respect of which the instalment is payable. .
“59. (1) In the absence of any agreement to the Lisbility of

owners and
coptrary
[ Price one anna and three pies,]
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oceupiers a8 contrary between an owner and an occupier of any

between  building or land, any tax payable under section 41,

for property, clause (a), (8) or (¢), which is paid by or recovered

yater, et~ from the oceupier, shall be recoverable by him from

vergng  the owner, and any tax payable under section 42, 43

taxes. or 41, which is paid by or recovered from the owner,
shall be recoverable by him from the occupier.

(2) A sum recoverable under sub.section (1) by
an occupier from an‘owner may be deducted by the
occupier from any rent due or afterwards accruing
due from him to the owner.”

Repealof * 8, Act XTI of 1885 (an dct to correct an error in
;‘ggg‘ ' the Burma Municipal Act, 1884) is hereby repealed. i{vi.t of
: . $84,

2.

. 1
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