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PART IV. 

ACTS PASSED BY THE COVERNMENT OF INOlA. 
LEGISLATIVE DEPARTMENT. 

The following Act of the Governor Gener .. l 
of Indio. in Council received the assent of iIls 
Excellency the Governor Genero.l on the 1st 
February 1889, o.nd is hereby promulgated for 
general information :-

Aot No. I of 1889. 

All Act for the Protection of Coinags and 
other Purpose •• 

WBBREAS it is expedient to prohibit the malt
in~, or the possession for issue, or the issue, by 
pn vate persons of pieces of metal for use as 
money; 

And where88 it is also expedient to &mend 
~L ~ 011860. section 28 of the Indio.n Penal Code ; 

It is hereby enacted 88 follows :-
. I. (1) This Aot mo.y be 

Title, -, ",,<1 -. called the Metal Tokens 
11\"'_"'~ Act, 1889. 

• (I) It extends to the whole of nritish Indio.; 
&Ild 

<3l It shall come into torce o.t once. 
• II. In this Act «issue h means to pnta piece of 

DafiDito metal into mrculo.tion for 
.... the first time for USil as 

money in British India, such piece baving been 
mo.de in contravention of this Act or brought into 
British Indio. b~ sea. or by land in contravention 
of &Ily notifieo.tion for the time being in force VU of Ul"la. under SQCtiOll 19 of the Sea Customs Ad, 1878. 

lV-7 

3. No piece of copper or bronze or of 'o.ny 
other meto.l at mixed 

Proh.bitionolllllLkiogby meto.l, which, whether 
~v.!!."t&f":'°b.. 0!.!iec: stamped or unstamped, is 
money. intended to be used 88 

money, shall be made ex
cept by the o.uthority of the Governor Genero.l 
in Council 

PeDAlty for uulaWful 4. (1) In either of 
mal<lng, 1880e or poaaeIOlon the following cases 
oIlUch p...... . namely:-

(a) if o.ny person mo.kes·in contra.vention of 
the last foregoing section, {II' issues or 
attempts to issue, o.ny such piece as is 
mentioned in that section, . 

(b) if, after the expiration of three months 
from the commencement of this Act, 
o.ny person has in his possession, cus
tody or control any such J.>iece 88 is 
mentioned in the lo.st foregomg section, 
with intent to issue the piece, 

the petson sho.ll be punished,-

< i) if he has not been previously convicted 
under this section, with imprisonment 
wbich mo.y extend to one year, or 
with fine, or with both; or, 

(i.:) if he h88 been vreviously convicted UD
der thiQ section, with imprisonmeJl.t 

• which may extend to three years, 01' 
with fine, or ,with both. 

(S) If any person is convicted of lin offence 
under sub-eeetion (1), he sho.ll, in addition. to 



THE BOMBAY GOVERNM:ENT GAZE,TTE, FEBRUARY 7, 1889. [PART IV 

any other punishment to which he may be sen-
. ten~ed, forfeit all such pieces as aforesaid, and 

allmstruments and ma.teria.ls for tolle ma.kin<> of 
such p!eces, which may have heen found ~his 
possessIOn. custody or control. 

(3),If in. the trial pf any such offence the 
q~estlon anses whether any piece of metal or 
mIXed meta! was intended to he used or to be 
issued for use as money the burden of proving 
that the piece was not u:.tended to be so used 
or issued shall ~e on the accused person. 

5. (1) The offence of making, in contraven-
. tion of section 3, any 

un~:r::c~~f 1:/f •n':.,08 ~uch piece a:'ismentioned 
Bection. ego g m that sectIOn shall be a 

cognizable offence., 

X of 1682. (~) Not:mthstanding ,anything in the Code of 
Criminal Procedure, 1882, no other offenee 

'punishable under section 4 shall be .. cognizable 
offence, or beyond the limits of a presidency
town be taken cognizance of by any Magistrate, 
except a District Magistrate or Subdivisional 
Magistrate, without the previous saMtion of the 
District Magistrate or Subdivisional MagiRtrate. 

8.. If at any time the Governor General in 
ApplicatIon 01 certain of Cou~cil sees fit, by. noti

the foregoUlg proVISIons 01 fication under sectIOn 19 
tha Act to lnlportatlon of of til"" Sea Oustoms Acl. 

VIII of 1878. pl .... of m.tal for .B... 1878, to prohibit or re~ 
money. strict the bringing by sea. 
or by land into British India of any such pieces of 
metal as a.re mentioned in section 3, he may by 
the notlfico,tion direct that any person contra
vening the prohibition ot restriction shall be 
liable to the punishment to which he would be 
lia.ble if he were convicted under this Act of 

,making such pieces in British India, instead of 
to the penalty mentioned in section 167 of the 
Sea. Customs Act, 1878. and that the provisions 

, of sub-section ($) of sectiqn 40 and sub-section (1) 
of section 5, or of either sub-section, in relation 
to the offence of making such pieces Elhall, not
withstanding anything in ·the Sea Customs Act, 
1878. apply, so far as they can be made appli
cable, to the offence of contravelllHg the prohibi
tion or restriction notified under section 19 of 
that Act. 

X .llS82. 
. 7. To section 98 of the Code of Criminll! 

Procedure. 1882, the fol
A.t~:~:2. to ... tI.n 9S, lowing shall be added, 

namely:-

" The' provisions of this section with respect 
to-

. (a) counterfeit com. ' 
(b) coin suspected to be counterfeit, and 
(e) instruments or materials for counterfeit

ing coin, 
shall, so far as they, can be made applicable, 
apply, respectively, to- , 

(a) pieces of meW made in contravention' of ~ 
the Metal Tokens Act, 1889, or brought I 011889. 
into British Indio. in contravention of 
any notification for the time being in • 
force under section 19 of the Sea Cus-
toms Act, 1878, , VIn of 18 

(b) pieces of metal suspected to have been so 
made or to have been so brought into 
Bntish India or to be intended to 1 
issued in contravention of the former of 
those Acts, and " 

(0) instruments or materi'a.Is for making piec~8 • 
. of metal in contraventIOn of that Act;" 

8. (1) No piece of metal which is not coin 
Pr.hlbltion of r.celpt br. as defined in the Indian i 

local Authontles and rI'" Penal Code shall be re- XLV of 186 
waye a.a mone.y of metal. ceived as money by or on 
wlu~ '~ not c~m. behalf of any railway, 
admmL~tra.tIOn or local authority. 

(11) !f a,?-y person on beh~lf of Il. railway
admmlstratIOn, or on behalf of a local authority, 
or on behalf of the lessee of the collection of 
any ~0.1l or other impost levinble by a railway
admlDlstratlOn or local 4uthorit.y. receives &S 
money any piece of metal which IS not such 
coin as aforesaid, he shall be punished with fine 
w,hich may extend to teu rupees. 

9. For the ExplanatIon to section 28 of the XLV 01 IS.J 
Am.n,lment of B.ctlon 28 Indi~ Penal Code the 

of the IndJan P.nal Code. followmg shall be sub-
stituted, namely '-

"Explflnation I.-It is notessential to counter-
feiting that the imitation should be exact. 

:' Ezplanation :f.-Wben ape~on causes one 
thmg 1? resemble another thing, and the resem
blance IS .such that a person might be deeel ved 
~hereby, It shall be presumed, until the cO'ltrary 
IS proved, that the 'person so causin" the one 
thing to resemble the other thing m~nded by 
means of ~hat resem,hlall,ce to practise deception 
or knew It to be hkely that deception would 
thereby be practised." 

• S. HARVEY JAMES, 
Secretary to the Government of Indilf.. 
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The following Report of the Select Committee on the Bill to prohibit the making ox issue by 
private persons of pieces of metal for use as money and the making of coins in resemblance or simili
tude of coins of Foreign States was presented to the Courlcil of the Governor General· of 'India fOl' 
the purpose of making Laws and Regulations on the 18th January 1889:-

LEGISLA.TIVE DEPARTMENT. 

We, the undersigned, Members of the Select COIllmittee to which the Metal '1'okens Bill was 
From Mr P. R. D .. ai, Pleader, District Court; ThAna, dated 25th February 1888 referr~d, have considered, 

[Paper N •• I J. the Bill and the papers 
!lO:gPIDloD by tho HOD'ble Rana Sir Shankar B.khsh Singh Bahadur, K C. I. E. [Paper noted in the margin, and 

Offic. Memorandum by GovernmeDt of IDdia, Department of FlIllUIOe and Commerce, have .now .the honour to 
No. 1686, dated 29.h Marcb 1888, aDd RJlclosuro [Papero No. 3J. submIt th,S our Report, 

From Secretary to Cluef COIlllll18aIODer, A .. am, No. 760, dated 12th Apnl 1888 with the Bill as revised 
[Paper No.4). b ed h 

From Secretary to Chi.f OomlDlSBlooer, Coorl!, No. 711-468, dated 16th ApnJ 1888, Y us Bmlex t ereto. 
and en.closure [Pa.pers No.5] . . 

From Cblef <':omlDlB81Oner, AJmere.Merwllra, No. 395-690, dated 24.h Apnl 1888 
[Paper No. 61. • , 

From Oihciating ChIe! Secretary to Cluef Comm16!!I1oner, Blltma, No. 486-17 S. S., 
dated, 20th Apnl 1888, and enolosure [Papers No. 7]. ~ ! 

From S"r~tary for BorAr to Re"deut, Hyderabad, No. 145 G., dated 26th April 1888, 
and enclosure [.Pa.pers No.8]. 

From ChIef Secretary to Government, Madraa, No. 900 B., dated 24th April 1888, and 
enolosures (Pa.pl~ra No. 91. 

From Secretary to Government. Bengal, No. 52 T. F .• d&ted 2nd June 18SS. and en-
oIosnree [Pape ... No. 10J. ,. 

From Ohief Secreia!'l to Government. Bombay, No. 3753. da.ted 9th JUDe 1888, and 
enolosures [Papers No. 11]. 

From RelPs'"r, HIgh Court, Calcutta, No. 1496, d~ted 29th JUDe 1888 [Paper No. 12]. 
From OfilcIAtmg Secretary to ChIef Comml8810ner, Central ProvlDOe&. No. 3803-191, 

dated Stu. July 1888, and encloflures [Papers No 13]. 
From hecretary to Government, North-Western ProvInces and Oudh, No. 15M-VI. 

110 B" dated 21s. oj'u1y 1888, and enol .. urea [Papers No..l4). • . 
'felegnlln from /:)ecretary to Government. PUPJAb, d&d 9th January 1889. 

the retention of those words unnecessary. 

2. We have amended 
the definition of «issue" in 
section 2, so as to make it 
clear that the Act is not 
intended to apply to tokens 
now in circulation. 

3. From section 3, 
sub-section (1) (section 3 of 
the revised Bill), we have 
omitted the words "or 
lIkely." Section 4, sub
section (3), of the revised 
Bill appears to us to render 

4. We have proposed, in section 4 of the revised Bill, that an I1.ttempt to " issue:' and possession 
with mtent to ('issue," any pieces of metal made in British India in. contravention of the Act or 
imported into British India in contravention of I1.ny prohibition under the Sea Customs A.ct, 1878, 
shall be offences punishahle in the same manner as the offence of Issuing such p,eces. . 

5. For section 3, sub-section (5), of the Bill as introduced we have pl'Oposed to substitute a 
secMon (section 7 of the revised BIll) applying to the pieces of metal to which the BIll.mainly relates 
the provisions of section 98 of the Code of Cnminal Procedure, 1882, respecting counterfeit coin, 

6. For section 3, sub-section (6), of the Bill as introduced we have substituted a section (section 5 
of the revised Bill) providing that no offence relating in any way to the" issue" of unauthorised pieces 
of metal for use as money is to be cognizable by the police or, withont the previous sanction of the 
DI~trict Magistrate or Sub-divhuonal MagIStrate, by any MagIStrate except a DIstrict Magistrate or 
Sub-divislOual Magistrate. 

7. In section 4 we have reduced the maximum period of imprisonment to one year for a first 
offence, and to three years after a previous conviction. 

8. We have adde.! to section 5 of the Bill as introduced (section 8 of the revised Bill) a claus" 
ma!dng it o.n offence for any person on behalf of a railway-adminIStration or local authority, o~ on 
behalf of the lessee of any tolls leviable by such an admimstratlOn or authority, to receive as'IlloneY 
allY piece of metal whic~ is not coin as defined in the Indian Peual Code. . 

9, As regards section 6 of the-Bill as intrQduced (~ection 9 of the reVIsed Bill) we n,,"Tee Wlth 
Mr. R. J. Cl"O!othwaite, the Judicial Commissioner of the Central Provinces, in thinking that the effect 
of that secMon might be to weaken the existmg law as to Queen's.cQinl and we think that the purposes 
not only of .ection 231 but also of other sections of the Indian Penal Code wIll be betwr served by the 
a.Jt1ition to the definition of "counterfeIt," m section 211 of that Code, of an EX'p/""attOft applIcable as 
well to coin as to e"ery other thm~ WIth reference to which the word" counterfelt'~ is used in the Code. 

10. The publication ordered by the Council hIlS been made as follows :-

Gnzette. 
, In Engltsh., 

Gat .... of india ... 
}"ort &1Dt Geor~ Glliett.e 
Bombay GOl'1!rnmen'L Gazette 

.. ~ 
C&lcutta GOZEltte '" ••• ...... • •• 
N"rth·Western Provine .. and Oudb Go •• mlllent Gazet ..... 
PUlIJab {WTt'J"DIDl"nt HUette 
Central ProVlUOOS Uu.ette 
llurma Huctt-e 
Assam H~tt('l 

~~l gffi:l\i~== ::. 

Dal .. 
181h February IBSS, 
28tb February 1888 • 
2lrd Februarv 1888. 
2:!nd Fehru..ry. 1888. 
25lh February 1888. 
lst ".rch I&<;a 
25.h February 1888. 
10th Marcb 18B8. 
JI!th March 11l<!1I. 
2mi Apnl 1888. 
!tlld Man:h I88S 
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P.""""",. 
Madru ... 

Bombay 

llengni ••• 

Centra.! Prorincea '" 

111 thB VernaeulaTs. 
Language. 

K&nar .... n 

Malayal= •.• 
Tamil ". 
Telugu ••• 
BinduotaDi ... 
M ... AtIu 
Kanare .. 
Gu]aritbi ... 

~s:li 
nu!.Ii 
M ... lltbi 
Hmch 

B1l1'JDa ... Burm ••• 
Assam ••• Bengali 
Ooorg ~. Kanares. 
Smdh Smdlu ~". 

11. We do not think that the measure has been so aJtered 
recommend that it be passed as now amended. 

The 17th January t889. 

Dal,. 
27th March 1888. 
lOth Apnl 1888. 
10th April 1888. 
17th Apnl 1888. 
24th Apnl 1888. 
5th Apnl 1868. 
5th April 1888. 
12th Apnl 1888. 
lIOth March 1888. 
29th March 1888. 
10th Apnl 1888. 
18th A prill888. 
lard May 1888. 
31st March 1888. 
14th April 1888. 
18t May 1888. 
i2,!d MaTch 1888. 

as to require. r~-publication, 8.nd we 

D. BARBOl1R. 
AlrDRBW R. SCOBLIL 
·RolIT. SnEL. 
FRED. M. HALLIDAY. 
AlrANDAGAJAPATI RAtU. 

S. HARVEY JAMES, 
86cretu,ry to the Government ~ India,· 

IIOHBAY; 1'BIliTBD AT rllB GOUBIrIlEBl' CBIITJUL fllllse, 
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PART IV-

ACT SPA SSE 0 B Y THE C.O V ERN MEN T 0 FIN 0 I A -
LEGISL~TIVE DEPARTMENT. 

r Tbe following Act of the Governor·General 
~nf India in Coutlcll received the assent O'f His 
Excellency the' (jovernor-General on tbe 15th 
F"b,·ua,'Y. 1889, and is hereby promulgated .for 
g~neral mformatlOn :-

Act No. II of 1889. 
,An Act to declare the imperial; dcmdard yard 

fqr the United Kingdom to b. the lega~ 
.tandard m''''''''':6 of longl1. in British Ind .... 

WHEREAS it i. expedient to declar" tbe im-
perial standard yard for the United Kingdom 
to be the legal standard measure of length in 
British India; It i. hereby enacted 80S follows :-

1. (1) This Act may 
TItle, •• tent and com· be called the MeMures 

monoemont. of Length Act, 1889. 

(ft) It extends to the whole of Britisli India; 
and 

(3) It sha.ll corne into foroe on snchclay as the 
Governor-General in Council may appoint in 
this behalf. 

2. The imperia\standard yard for the United 
Standen!. o.rd. Kingdom shall be the 

y l",glli standard measure 
of It'ngth in British India. and be called the 
standard yard. 

3. A, copy, a.pprov:ed by the Governo~-Gene ... l 
. in ConnCll, of the impe-

? 1.~:':t:t!d:!d~':1.rung ri~l. standard for deter-
mmlng the 1I,ng&h of the 

impprial stantla.rd yard fur the U Ulted Ki"g.lom 
.hal\ bu kept in such place within the .llInlts of 
the T<>wn of Calcutta as the Governor General 
in council may preeorlbe, and shall be the stand
ard for detel'IllUlltIg the length of the standard 
Y'.rd. 

4. One-third part of the-standard yard shan 
Stt.nd.n!. fOO\ awl lIlob. be called a_staud~tl fool, 

- and one thlrty-slx th part 
~f snoh a yard shall be called a standard inch. 

1\"_-8 

5 . .Any measure ha.ving stamped thereon or 
ProoumptlOn in favour of affixed thereto a certifi

accuracy of certUied m.... cate purporting to be 
•• re.. made under the a.uthority 
of the Governor-GenerallD Conl:ctl or of a Local 
Go~ernment, a.nd stating that the measure is of 
the length of the standard yard ~ that " mea.sure 
marked tbel'eon a8 a foot or inch i. of the 
length of the standard foot or standard lncb, 
as tlte case may be, shall, when produced befor .. 
any Court by aoy pubho servant havmg cha.rge 
of the meo.sure in pursuance of .. ny directloll 
published In an officinl Guzette by order of 
the Governor-Gsner .. l in CounCIl or the Local 
Government, or by allY person actmg uDder tb& 
genera.l or special authority of such a. pnbhc 
servant, be del'llled to be correct nntll its 
inaccnracy I" proved. 

6. A pnblic servant having in pnrsuaDeS of 
_ _ s,!ch Ii dIrection charge 

Inspect,on of cerMed of such a m~a9ure i 
moaauroo by the pubh.. mentioned in the aias: 
foregoing section shan allow any peraen to IUSpe<'~ 
it freil of charge a~ all reasonable times and t<> 
compare therewith or with any meaSnre marked 
the""on any measure which suoh person may 
have in his posse"8ion. 

7.,Tbere sball be .kept by the Comlllissioner 
• nf Pohee' in the Town of 

CertUiod m ........ to be Calcutta nnd~r section bS 
:~yb~:;:~~~n::.~.::::;; of the Calcutta. Police 
to k .. p _ ..... of long.... Act, 1866, b, the Colll- :'~8~:" IV -

IDISS10nerlt III Calcutta 
nnder seolian 8iO of the Calcntta. Municipal 
Consolldatiou Act, 1889, by the CommiSSIOner of ~~ct n 
Pulice in the City of Madras nndp!, seetlOn 32 
of the Madras City Police Act, 1$88, by the !:"tSs!cl m; 
Municipal Commissioner in the City of Bomhay • 
nnder sectIon 418 of the Cit)': of BOlllb"y Mnni-
cipal Act, 18S8, an,l by tbe District Magistrate Bam. Act m 
uuder seotion 20 of Ikgulatton Xll 01 1:;27 of of 1888. 
the Bolllbay Code, snch certified measnres of the 
standard yaN, standard fO!'t and standard iuch 
as are mentioned in section 5. 

8_ HARVEY JAMES. 
Seer,tarS to the a.w.ramen£ of India. 
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The following Report of the Select Committee on the Bill to declare the imperial standa.d yal-i 
for the UnIted K1Ogdom to be the legal stand ... d measure of length 1\1 BI·ltl.h ludu. WBS pl'esented t1. 
the Conncil of the Governor, General of Indta for the purpuse of maklDg Laws alld Regulatlous on 
1st February, 1889:-

LEGISLATIVE DEPARTMENT. 
WB, the undersigned, Members of the Select Committee to which the Bill to declar, the imperi 

, standard yard for t , 
No ~ Secretary to Chief CommiBaloner, As....,., No. 784, dated 14th April, 1888 [Papar U uired Kingdom to be tl , 

,'rom R!'¢strar. High Court, Caloutt .. No 984, datel! 26th Apnl. 18SS[P'per No 2) legal sho.ndv.rd m~asure 
From Chief Comm, .. ,oner, AJmere-Merwl\m, No 5LO-S90, dated 21at lIay, IS~8, and length 10 BrItIsh Ind,a W 

enol08uree [Pape .. No 3] - referred have consider 
From llf!iClatlng Ch,ef Seeretary to Chief Cummisaionor, Burma, No. 585-5:\., dated tl B II' d tl 

22nd Ml>y, 1888 ..... d euclosure [Papers No 4J 'e 1 an ,e .pape 
From Secretary to Government, North~Western 'Provin6ea Ind Ondh. No. JO+i-Vl- lJots.! In, the .margm, antl 

95 At da.ted 23rd May, 18S8, and enclosures [Pap~r8 No. 51 have now the honour', 
From Secretary to GovernmeDt, Bengal, N.o. 947, datea 30th May. 1888, aDd enclosure. L 't tb' R 

~Pap.r. No 6]. su"rnl· 18 our epo •. 
From l:lecretery for Ber .. to Re3ldent, Hyd.",bad, No. 197 G., dated 26th May. 18S8 WIth the BIll &S amended! 

(Paper No. 7J ns annexed thereto. 
}'rom Secretary_to Ch,ef ComDll .. ,oner, Coorg, No 6, datdd 22nd May, ,1888, and 2 W d t d th 

tenclo8Me8 [Pa.pers No.8]. • e un «11'8 an 
.F.rom OhIef Seoretary to Government, Bombay, No. 1937. dated 6Ut June, 1888 [Pap.r the cOI"Y of the HlIper, 

No. 9J. . standu, d which hllll bee, 
Endorsement by Unde...seeretary to Govomment of India, Home Department, No. 1655, rd d f E I d h 

dAtE"d 12th June, 1~1:I8, and enclosures [Papel'S No. 10], 0 ere rom Dg an ~ 
From Secretary to GOVE'rnment, North·Western .Provinces and Oudh, No. 1332-Vt- not yet been received. W 

90 A., dated 2200 June, 1888. ~ enclosure [Papers No. 11]. have therefore propo£e 
date!'2o':J. ~~~~.~~~r:~~~N:tm to Cb,ef OODll1U801oner, Qent~l'rovlno .. , No. 7448., that it sh.n be left to th 

Endorsement by Under Secretary to Govemment of Indla., Bome Department, No. 1833, GovE"rnor-General in Conn~ 
"ilated ~th July, 18SS. and: 0.010Bure8 [Papers No. 13]. c,l to bring the Act mtil 

From O!hc,atm~ Seoretary to Government, PuoJab, No. 2068., dated 7th,J Dly,lSSS, &Ud f b t d'" 
enclosures [Papers .. 14J. . 8~~~e &S ~I::::nece:r ..d~it~ 

3. In section 5 we have extended the presumption ,in fav<lur of . the correctness of certi6ej 
measures, and in section 7 have lIubstltuted -references to tae .CwlClltta. and Bombay Monicipalitielj 
and Madras p"hce Acts of 'IBSt year' for the Tefereuoes to the enactments which bave been or arEj 
abou t to be &IIpe! B.ded hy them. 

4,., The publicatJ~n ordered by the Council has been made as follows :

: Gaze/H. 

Gazette of India 
Fort SalDt George G .... tte 
Bombay Government Gazette 

In English. 
Dale. 

17th March, 1888. 
27th March, 1888. 

Caloutta Gazette.. • .. 
North-Western Provin ... and Oudh Government 

22nd March. 1888. 
21st March, 1888. 

G .... tte... • •• 
PunJah Government Gazette 
Conto:al Provm .... G ..... tte 
Bunna Gazette 

, Assam Gazette 
Coorg Dtatnct Gazette 

Bombay 

Bengal .•• 

North-W_m Provinces 8Ild Oudh. 
Punjab -
Cels.tral Provmces 

24th March, 1888. 
29th March, 1888. 
Mth Ma.r<!h, 26th. Kay, a:nd Sud IIlId 9th June, l~ 

7th Apnl. 181j8. 
7th AjJnI, 1888. 
,lind Apn1, 1888. 

In the Vernaculllrs. 
LmgUDfJe. Date. 
Klinareee lot May, 1888.. 
Malay&lam 8th May, 1888. 
TamIl '" I~h May, 1888. 
~tim': 16th May, 1888. 

15th May, 1888. 
GUJanithi • 17th May, 18811. 
KlI.narese 17th May, 1!l88. 
Manithi ... Mth May, 1888. 
Beng8Ji . • 3rd A pn~ 18>'8. 
Uny& 6th ApnI, 188H. 
HlDdi 17th ApnJ, 18~8. 
Urdu 12th MAy, . 18811.. 
Urdu 10th May, lil8ll.. 
Ihndi ••• !l3rd May, 18M1!. 
MaritbL.... 6th aDd 13th Jone, 1t188. 

Burma Burmese lUst A pnl, 1888. • 
5. We do not think that the measure has . been so w1tered 88 to Ye<jUIre me-publiea.tion. and '1ft 

leoommend that it be passed lIS Dow·amended. • 

Tile 128111 Jall'lJ<II'Y 1889: 

AliDBIIW'R. ScOBLL 
D. BARBOtJB. 
'RelIT. STnL. , 
Dlli8BAW MAlfocxn:1 PETIT. 
!>.oosa. (1IUO LAw. 

S. HARVEY JAMES, 
Sur.lory 10 tlu: Govenunent tJj Indioi) 
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-
W-Sepa,"ate paging is given to this P'a,1ot, ion. O'l'der that it may be filed a8 a: sepa,rate eampilati'!,1I. 

P,ART IV. 

ACTS PASSED BY THE C~VERNMENT OF INDIA., 
LEGISLATIVE DEPARTMENT. 

r • The following. Act of the Governor General 
of India in Counoil reoeived the assent of His 
Exoellepoy the Governor·General on the 1st' 
March 1889, and is hereby promnlgated for 
general.information:-

XI.VoI1600. 

Act No IV of 1889. 

An Act to a,m6nd tile Law .... lating to Fraudu· 
lent MQ/I'ks on MfA'cha,ndise. 

WHEREAS it is expedien' to amend the law 
relating to fraudulent marks on merchandise i 
It is hereby enaoted as followss- • 

1. (1) This Act may be called the Indian 
Title, extont Uld Merchandise Marb Act, 

aomllUllleement. 1889. 

(2) It extends to the whole of British India.; 
anil, subjeot to the proviSlon of the last section 
of this Act, 

(3) It sball come into force on the first da.y of 
4p1'1l1889. 

2. In this Act, unless there is something 
Detbutionlo repugnant in the suhject 

or oontext,-

(1) "trade mark" has the ;"eaning assigned 
to that expression in section 478 Of the 
Indu.n Penal Corle as amended by ~h18 
Act: 

(rJ) "trade description'" mea.n8 any descrip
tion, statement or other indIcatIon, dIrect 
or indlre~'.-

Iv.-9 

(a) as to the' ,number, qoantity, mea. 
s~re, ga.nge or weight of any 
goods, or. 

(b) Ild to the plaoe or country in which, 
or the-time at which, any goods 
were made or prodnced, or -

(c) as to the mode of manufacturing or 
producing any goods, or 

(d) as to the maj;erla.l of w~ich any goods 
a.re composed, or 

(8) as to any goods being the snbjeot of 
an existing pa.tent, privilege or 
copYright; 

and the nse of any nnmera.!, word or 
• mark which, IIoCCOrding to the oustom of 

the trade, is commonly taken to be an 
indipa.tlon of auy of the above ma.tters 
shall be deemed to be a trade description 
within the mea.nmg of this Aot ; 

(3) .. fa.lse trade description" means a trade 
d989riptlon which is nntrue in a. ma. 
terial respect as regards the goods to 
which it is applied, a.nd includes every 
.. Iteration of a trade description, whether 
by wa.y of .. dditioIl, efi'a.cement, or otber
WIlle, where that a.lter!J.tion makes the 
descrIption untrue in a materml respect, 
a.nd the fact tha.t a trade description is 
a. tra.de mark or pm of a trade mark 
shall not prevent Inoh trade descriptIOn 
being a false trade description WIthin 
the meaning of this Act: 

(4) "goods" means anything which is the 
anhject of trade or mannfact1D'8: and 

(5) .. name" inclndes any abbreviation of a 
name. 
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XLV of 1860. 

A.mendment qf the Indian PenaZ Oode. 

3. For that part of Chapter XVIII of the 
Indian Penal Code which 

Snbatltutlon of new relates to Tl'tlde and Pro-
:::~~"!f :h~ fud.:nl>.!:3 perty Marks, the follow-
Code. mg .shall be subs&itnted, 

namely:-

.. Of P~de; Property and Other if ark8. 

.. 478. ~ mark nsed for denoting that goods 
Tra.ie mark' are the manufacture or 

• .' merchandise of a parti. 
cular pel"Bon is called a trade mark, and for the 
pnrposes of this Code the expressIOn • trade 
mark' includes any trade mark willch is regis· 

46 &47 Vl t. tered in the regist/lr of trade marks kept nnder 
0. 67. to. the Patents. Designs and T",de Marks Act, 

I 1883, and any trade mark which, either with or 
W1~hout ttglstration, is protected by law in any 
BrItish possessIOn or forelgu Sta.te to which 
the pronsions of tne one hnndred and third 
lIectlOn of the Patents, DeSigns and Trade Marks 
Act, 1883, are, nnder' order lD CounCIl, for the 
time being apphcable. 

.. 479. A mark used for denotlDg that move· 
Property mark. • able property belongs ~o 

a particular peraon IS 

caUed a property mark. 

'! 4:S~. ' Whoever ~ks any goods or e:ny case, 
usJng a fals. trade mark. package or o~her recep-

tacle conta\DlDg goods, 
or uses any esse, package or other receptacle 
with any mark thtlteon, in a manner reasonably 
.calcolated to 'c"nse it to be beHeved that the 
goods 80 marked, or any goods contained in any 
such receptacle so marked, are the manofacture 
or merchandise of a person whose manufacture or 
merchandlse they are not, is 6&ld to nse a false 
trade ,Ark. • 

"481. Whoever marks aoy moveable proper. 
Uoing a tab. property t.Y or goods or any. case, 

mark .• package 01' other recep· 
. taclecont-aining mOl'eable 

property or goods, or uses any case, package or 
other receptscle haviog any mark tnereon, 3n a 
manner reasonably calculattJd to cause it to be 
beheved that the property or ,goods so marked 
or any property or goods contained in any such 
receptacle so marked, belong to a person to whom 
'they do not. belo!,g, IS said to nse a false property 
mark. 

.. 482. Whoever nses any false trade mark or 
. any false property mark 

• ~:;,~:l. f-::;..k": shall, noless he proves 
property mark. that he acted wlthont 

, , mteut to defraud, be 
pontshed with imprisonment of either description 
for a tenn which may extend to one year, or WIth 
fine, or with both. 

.. 484. Whoever con!lterieits any prop~rty 
mark used by a. 'publoc 

eoullMrle,tinlJ· mark servant or any mark 
uaed by • pabba ~ervaDt. nsed by a. pubhc servant-
to denote that any property has been manufao
tured by .. pat·ticular person or at a particular 
time or place, or tha~ the property is of a par~i· 
cular qnl\lity Or hus pAASed through a partlcnlar 
office, or that it is entitled to any exemption, or 
n8es as genui~ any Buch mark knowing the same 
to be counterfeit, shall be pUDlshed With impri • 
IOnment Qf either descriptiun for a terID ",hlOh 
may extend to three year., and shall also be 
liable to fine. 

"485. Whoevel' makes or has in his posses
. Bion' any die, plate or 

Moklng or po .... "on of other instrument for the 
::!tl~;tr:~:~!O~=kt*:; purpose of connteTfeiting 
property mark. a trade mark Or property 

mark, or bas In h,o pos
session a trade mark or property mark for the 
purpose ot denotmg that any goods are the manu
facture or merchandise of a person whose manu· 
facture or merchandIse they are not, or that they 
belong to a penon to whom they do not b~long, 
shall be pumshed With ,mprlsonment of dither 
description for a term which toay elltend to three 
ye.ars, or witldine, or wI~h both. 

.. 486. 'Whoever sells, or exposes or has III 
, po.sesslOn for sale or any 

W1~hu.::g co~f.:rel;n~:d: pu~pose of trade or mann· 
DlIIl'k or property mark. facture, any goods or 

things With a connterfeit 
trade mark or property. mark affixed to or lJIl

pressed npon the same or to or npon any case, 
package or other receptacle in which such goods 
ue co.ntained, shall, nnless he proves-

(a) that, having taken all reasonable precau
tIOns against committing 8.n offence 
~ga1D8t thiS seclaon, he had at the time 
of the commlSSlon of the alleged olIence 
no reason to suspeC& the g~nuinenes. 
o~ the mark, and 

(b) that, on demand /Dade by or 011 behalf of 
the prosecntor, he gave all the infol'ms.
twn in his power with resF~ct to the 
persons from whom he obtained such 
goods or things or 

(c) that otherwise he had acted .innoCently, 
be punished "WIth imprisonment 'of either de
Icription far a term which m .. y extend to one 
year, or, with fine, pr with both • 

., 487. Whoever makes any false mark upon 
Making .. faln ...... k any case, pacloage 01" ?t~er 

upon any reoeptQCle receptacle coutainmg 
SUDtainmg goodl. goods, lD a m&Jlner reason,. 

. . ably ea.lcnlated to callB8 any 
pnbhc servant Or any other person to belie .. e that 
"".ch receptacle contaID9 goods which it does 
not. oo~tm.n or that it does not contalD goods 

.. 483. Whoever counterfeit.. any trad"e mark which It does contain or that the goods con tamed 
. or property mark used ID snch receptacle are of a. nato-re or qoahty 

..!kUD:r:~:::: by any other ~n.o,:, .ha!l .hfferent from the real natore or quality thereof 
used by another. be pnmshed. WIth Impn-, shall, nnleso he proves that he acted wlthont 
. . sonmentof eltherde.",",p-lin~t to defra.!,d, .be pomsheJ with ImpM901lmen~ 

tlon ~or a term w~lch may extend to two years, of either deBCl"lptlOn for a term which mayestend 
or With fine, or WIth both. to three yeal"B, or with fine, or with both. . . , 
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"'S8. Whoever makes use of any such false 
PuniBhmenl lor mak. mark many mo.nner pro

m n.e of any .ueh hi~ited"by the last fore· 
. fle lII&rk. gOlDgsectton shall, unless he 

proves that he acted with
i ollt intent to defraud, be punishea as if he had 

committed an offence aga.inst that section. 

",~89. Whoever removes, destroys, de~aces 01' 

. adds to My property 
m?rkm~~~:.~ ~o~:~!~ mal'k,intendmgor know .. 
mJu~y. • ing it to be likely that 

he mllY thereby oanse 
injury td IIny person, shall bd pUlllshed with 
Imprisonmen~ of eIther desorlption for a. term 
1'I'hlCb' may extend to one year or Wlth fine, or 
with both. . 

(.5 pla.oes, encloses or B.nwxes o.ny goods 
, which o.re sold, or o.re exposed or hsd in 

possession for sala or o.ny purpose of 
tmde or manufacture, iu" with or to o.ny, 
covermg, label, reel 01' other thing to 
which a trude desoription Me be~1i. ap
plied, or 

(d) uses a tro.de 'desoription in o.ny mo.nner 
reasono.bly oo.lonlated to leo.d to the 
'belief tbo.t the goods in oonnexion with 
which it is nsed o.re 'desIgnated or 
descr1bed by that trade desCrIption. 

(£) A trade descrIption shall be deemed to bd 
applied whether It is woven, impressed or 
otherwise worked into 01" annexed or affixed to 
the goods or any covering, label, reel or other 
thing. Trado Description •. 

(3) The expression « covering" includes any 
4. (1) The provi$io'ns of this Act respecting stoppel', cask, bottle, vessel, box, cover, cap.nle, 

. the apphcation of a. false ca.se, frame or Wrapper, and thee~pression':Jabel" 
to P:b:'d~~~,:.~~pl:if~~ trade descriptIon togoo~s includes any; band or ticket. ' 
Irade d •• crll,t.on. • or respecting goods to, - 6. If a person applies': {alse trade descrip-
'" . whICh a false tra~e des- tion to goods, he shall, 

crlptlOn IS spphed, shan e:r.tend to the applIcatIOn Penalty for applying. subject to tbe proviSIOns 
to goods of any such numel'~ls, words or ma.;ks, lalse trade cl .. onpblon. of ~his Act and unless he 
?r arra.ngel)leut or combInatIOn thel'eof, whether proves that he acted without intent to demud, 
tnclndmg a trade roark or not, as are or ~s be pUUlshed with imprIsonment for a term 
)'easonably calculated to lead persons to beheve which may extend to three months or with fine 
tl.lat tl~ goods al'e the mo.nuiacture or merchlln-, which may extend to two hundred rupees. and 
dlse of some pel'Son otlier.tban th~ person whose in the case of a second or subsequent conl"iction 
manufaoture ?1' merchandIse they 1'e0.1Iy are and with 111lprisonment which mo.Y extend· to one 
to goods havlllg such nu,?era]a, word~ or mal·b, ear or WIth fine or wrth both. 
or al'rangement or combInatIon, applIed thereto. y " h . 

7. If R person sells. or exposes or as 10 PQs-
(2) The provislOus of this Act respecting the ~esslon for s"le or any. 

appil()l>tIon of R f.lse trade descrlptlon to goods, Pen.l% for .ellios good. purpose of trade or lUanu
Or respecting goods to which a false tl'l\de ~o wb~ ~ loIh' d trado fa.otnre, any goods or 
de.~riptlon is applIed, shall extend to. t?e Rppli- .. eMp on app e , things te which a false 
catIon to goOdd of any false name or IDltl"ls of a trade .descI.iption is applIed, he shnll, unless he 
pe.r~on, aud to goaJs. Wlt~ the false name ~r proves-
InItIals of a person applIed, m lIke lD"nne~ a~ if (a.) Jhat, bsving t .. ken all reasonable precan-
such name or Illltlals we~'e .. trade descrIption,. tIOna against committing au tM'fence 
and for the pUl·pose.of ~hls onactment the expras- agamst thIS section, he had at the tune 
slon falso nl>llle or mlt.~~ .means as applIed to of the commission of the alleged offence 
any g'9ods any Il/ldlle or lDlbale - no reason to s~specb the genuineness of 
, (a) not bemg a tr"de mark, 01' p~t 01 a trade the trade descrIption, aud 

mal'k, aud , (0) that. ou demand made by or on behalf of 
_ (b) being iuentICRl with, or a eol"urable imi- the proseoutor, he gave all the mforma-

taLlOn of, the name or initials 'Of a pel'- tlOn in his power with resp~ct to the 
80n currying on business 10 conneCllon persons from whom he obtame,l such 
with goods of the same descriptIOn and goods or things, or • 
bot havmg· authorised the' nse of such (el th .. t otherWISe he had ncted innocently, 
name or iUltluls. be ptmished with imprisonment for a term which 

may extend to th"ee months or WIth fine which 
may !lxtend to two hundred rupees, and in case 
of a second or subsequent conVIctIon WIth impri
sonment which may extend. to one year, or wlth 
line, or WIth both. 

(3) A trade descriptIon which denotes or im
plies that there are contained in any goods to 
which it ill applIed InOI'Il yards, feet or inches 
than there 1\1'6 contained therein sllo.ndsrd yards, 
~taudard feet ur st .... dard inches is a false tl'Wle 
,lesoription. • 

5. (1) A person shan be deemed to 1\ pply a 
ApphooUOl1 of " .. d. tl'~de desoription to go.)ds 

d."'l'lpllona. \\' ho-

(0) apphes it to the good. themselves, or 
(6) applips i~ to any c~verillg laool, reel or 

otller thing ill or WIth which the goods 
are sold or are exposed or had iu posses
sion for s .. le or any purpose of trade Or 
WlluufuClture. or 

Unintentional Otmt"afltmtion ot th. Law.,..lut· 
i1lg to Alark8 ana Desc,·'Pho: .... 

8. Where a person is accased nnder section .a2 . 
of the Indl1\l1 Penal Code XLV of 11>00. 

Unintent.onol .... traven· of nsmg a false traue ::k: !:i :;:':::,~~:£ to mark or property mark 
by reason of hIS haVIng 

applied a. mark to any goods, property or recep
tacle ill the malJUer mentiolled in section 4080 or 
section 481 'of thAt Code, as the case may be, or 
nnder S8Cuon 6 01 tins Act of applymg to good~ 
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any false trade description, or nnder section 485 
of the indl!~n Penal Code of making any die, 
plate or other instrument for the purpose of 
counterfeiting a trade mark or property mark, 
and p:oves-

-==. 
from sentences of the Court which directed .the 
forfeiture. 

:Amen,zment o/the Be" CU.tOniB .det, 1878. 

10. (1) For- clause (tl) of seotion: 18 of the __ I 
Sea Customs Aot, ISiS, VIti, 

18~A::~i!1 ~i~eCtlOD the ~ollowing shall be 
substItuted, n80mely :-

(a) tha~ in the ordinary course of his business 
he is employed, on hehalf of other pel'
Bons, to apply tro.de lDa.ks or property 
marks, -or trade descriptions, or, as the 
case may be, to make dies, plates or 
other instruments for maklDg, or being: 
used In making, trade marks or property 
marks. and that in ~he oase whICh is the , 
subjeot of the charge he was SO employ
ed and was not interested In the goods 
or other thing by way of profit or com
mission dependent on the sale thereof, 
and 

"(d) goods having applied thereto a counterfeit 
trade mark Within thE! meanmg 9£ the 
Indian PeDal Code, or a false trade de· Xl.~ 
scription within tbe meaning of the Indian 1 
MerchandISe Marks Act, 1889: . 

(e) goods made or produced beyond the limits 
of the UllIted KmgdolD and British lndu" 

• and having.,apphed thereto any nallle or 
trade mark being, or purporting to be, or 
being a oolourable IlDlt~tlOn of, the nallle 
or trade mark of any person who IS 110 

manufacturer, dealer Or ir80der in the 
United Kmgdom Of in British India, 
unless-

(b) that he took reason":ble precautions 
• against committlDg the offence charged, 

and . , 

(0) that he had, at the time of the COlDmiS
sion of the alleged offence, no re .. son 
to suspect the genuineness of the lD .. rk 
or description, and , 

(d) that, on deDl&nd made by or on behalf of 
the prosecntor, hll g..ve all the lDform

. ation in his power With respect to the 
persons oil whose behalf .ithe mark or 
description was applied, 

he shall be 8oc<\uitted. 

FCJrjeiture 0/ GpoiJ.s, 

9. (1) When a per~on is convioted under sec· 
tiotL 4tl2 of the r ndian 

ForfeIture 01 goods. 'Penal Code of using a. 
false trade mark, or under section 486 of that 
Code of selling, or exposing or haV'lDg in pIlsses
sion for sale or any purpose of trade or manufac
ture, o.ny goods or tlllngs with a counterfelttrade 
mark applied thereto, or under section 4"7 or 
section 468 of th .. t Code of making, or makiIlg 
use of, a false mark, or under section 6 or seC~lon 
'l of tills Act of applylllg a false trade descrip
tion to goods or ot selling, or ellposing or havlllg 
iu possession for sale or any purpose of trade or 
JIlanufacture, any goods or things to which a 
false 'ro.de desonptlOn is applied, or is acqUitted 
on proof of 'the matter or lD&tters specified in 
aection 486 of the Indian Pen80l Code or sOOtio~ 
'l or secti()n 8 of thIS Act, the Court convicting 
or acqUlttlllg him l1I3y direct the forfeitnre to 
Her M.ajes~y of !Ill goods and thing.. hy means 
nf, or III relation to, which the offence has been 
committed or, bllt for such pl!OOf as tUQresaid, 
would have been committed. 

(i!!) When a forfeiture is directed on a. con. 
viction and au appeal lies against the convic
tIOn, an appehl shall be ag&1nst the forfeitpre 
also. 

(3) When a forfeitureis directed on an acquittal 
and the goods or things to which the direction 
relates are ofvalneexcee<iing lifty rnpees,ao appeal 
against the forfeiture may be preferred, With,n 
tbirty days from the date of the direction, to 
Ihe Vourt to which in appealable _8 appeals lie 

(i) the name or trade mark is, as to every 
apphcatlon t,hereof, o.ccomp8ouiad 
by a defiuite indication of the 
goods havinl\' been made or produc
ed in 110 place beyond the hmits 
of tbe U llIted Kingdom and Britisb 
~ndia, and' 

. (ii) that pllloce o.nci the country in which 
it IS situated are lU that indica.tion 
indicated .in letters as large and 
consplCuoas as any letter la the 
na.me OJ: t.rade mark, .. Qd in the 
same language and character as the 
na.me or ,trade mark, 

(i!!) To seotion 18 of t.he Seo. Customs Act, 
J87S as amended by sub-section (1) the fol
lowing shall be added, namely:-

"(J) pieoe-goods, such as are ominarily- sold 
by length or by the piece, wbich- -

(i) have not consplcuoua!y stamped in 
English numerals on each piece 
the length thereof ia standard 
Y8ords, or in standard yards &Dd' 
.. fraction of Buch a yard, ac
cording to the real length of the 
piece, nnd 

(U) have been manufactured .beyond 
the limits of India, or, 

(iii) having been manaf80tared within 
those limits, have been IDanofao
iured beyond the limits of Bri
tish llldia in premlS88 which, if 
they were in British India, 
wonld be It factory as deti ned in I 

-. the Ind18n F'80toriea Act, 1881. XV of 188 

11, 'rbe following shall , 
af~d':::: "19, .~e~ill be added lifter sectIon 19 ~ 
Qf lS7S. 011 of tile Sea Customs A.ct, vro oil! 

1878, namely :-r 
"UI.A .. (1) Before oetaining any such goods as 

ere or may be specified in or under sectIOn 18 or 
section 19,as theca.semay be; or taking any fUNh"r 
proceedings with a view to the confiscation there
of nuder thill Act, -the Chief Cqstoms-ollicer or 
other ollicer appointed by the Local Government 
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in this behalf may require the regulations under 
this sectiou, whether as to information, seCurIty, 
conditions or other matters, to be complied 'with 
and may satisfy himself in accordanCE! with those 
regulations that the goods are suoh as are prohib-
ited to be imported. . 

S';'pplementa.Z P,·ooiaiD'1l8. 
( ' j , f; 

13. In ~e case of goods brought in to Brinsb 
. . India by sea, evidence of 

~.;;~:.e~ b;":: of ~heport of shi~mont shall,_ 
• po In a prosecution for an 

offence against this Act or section 18 of the Sea VID of 18i8. 
(2) The Governor General in Conncil may Customs Act, 1878, as Mllended by this Act be 

make regulations, either general or special, re- pri'1ll4/acie eVldence of the place .or countly in 
specting the detention and confiscation of goods which the goods were made or produced. 
the -imporljation of which is prohibited, and the. . ' 
conditions, if any, to be fulfilled before such de- 14. (1) On any sucl;t prosecution as is men-

,tention a.nd confiscation, and Illay by such tioned in the last' forego~ 
'regulations determine the iuformatIOn, notices ... ~:'.f defenco •• pro. 109 sec~()n, or on any 
and security to be given, and ,the eVldence re- prosecutIon for an offence 
quislte for any of the purposes of this section against any of the sections of the Indian Penat 
and the mode of verification of such evidence. Code, as amended by thIS Act, which relate to XLV of 1871) 

(3') Where there is on any goods a name which 
is identical w,th, or a colourable imitatIOn of, the 
Jlame of I' 'place in the United Kingdom or Bri
bsh Indm, that name, unless accompanied in 
eqnally large and conspicuons letters, and iu the 
same language and cha:ra.cter, by the name of the 
country in w hieh Buch piace is situate, shall be 
treated for the purposes of sectIons 18 and 19 
88 if it were the name of a place in the United 
Kingdom or British India. 

(4) Such regulations may apply to all goods 

\ 
the importatioll (Of which is prolnbited by section 

,18 or under section 19, or differeut regulations 
may be made respecting dIfferent classes of. such 
goods or of offeuces in relation to such goods. 

(5) The regulatioDS may provide for the inform
aut reimbursing auy public officer aud Secre
tary of State for Iud,a ill Conncil all expeIlBes 
and damages incurred iu respect of any detentiou 
mado on his information, and of any proceedings 
oonsequent on such deteution. 

(6) Ail regulations uuder this' section sh&1I 
be pnbhshed in the Gazette of India and in the 
Calcutta, Fort St. George, Bombay and Burmah 
Gazettes." 

Stamping 0/ Le1lfIth. 0/ Piec8-gooda manu/ac
elJll'ed in B,itUJII I 'lldia. 

12., (1) Piece-goods, such 88 are ordinanly 
sold by leugth or by tbe 

• Stamping of length of piece, wh,oh have been 
t:"B';.;th'td:':'uiaotured manufactured in premIses 

whioh are a factory as 
defined in the Iudian Factories A.ct, It!81, shall 
Jlot be removed from those premises withont 
having consplcnously stamped in English nomer
.lIs On each piece the leD~~ thereof iu standard 
yards. or in standard yaru8 and a fraction of such 
a yard. according to the real length of the piece. 

(a J If any persou removes or attempts to 
remove any sucb piece-goods from any such pre
mises withont the length of eacla piece being 
stamped in the manner meutloned in sub-seotton 
(1), every such 'piece. end everything nsed for 
the packmg or removal thereof, shall be furfeited. 
to Her Majllllty, and such person shall be punished 
with fine winch may extend to one thousand 
l'llpeell. 

trade, property aod other marks, the Court may 
Older costs to be paid to the defendaut by 
the prosecutor, or to thep!'osecutor by the deien_ 
dant, having regm'd to the infOl'lllatioo gIven by 
and the conduct of the defendant and prosecutor 
resp'ectlvely. 

'(11) Such costs shall on application to the 00111'10 
be recoverable as If they were a flOe. 

15. No snch prosecution as is mentioned in 
the la.t foregoing section ... !::~tatwn of pt'QIIO- shan be commenced after 
the expiration of three 

years Jlext after tbe commiSSIOn of the offence, 
or one year after the first discovery thereof by 
the prosecutor, wlncbever expiration first hap. 
pens, 

16. (1) The Governor Geueral in Council 
Anthori", of the Go'" may, by notdicatioo in tJ:l& 

Dor General lD Councu to Gazette of ladla aud lD. 
lOBUe motruction ... to ad- local officisl Gszllttes. 
lDlD18tratlon of thlB Act. issue instructions for ob. 
servance by Criminal Courts in giving etrect to 
any of the provisions o~ this Act. 

(iD) Instructions under snb-section (1) lll6y 
proVlde, among other matters, for ,he limits of 
val';atiou as regards number, quantity, measDre. 
gauge or weight, which are to be recognised by 
Crlmmal Courts as permissible iu the case of any 
goods. ' 

17. On the sale or in the contract lor the sale 
of any goods to which a 

oal~J~~ QB trade mark or mark or 
trade description hIlS 

been applied, the sellep shall be deemed to warrant 
th .. tthemark is a genuine markanduotcounterfelt 
or falsely used,· or that the trade descnptiou is 
Dot a false trade description w,thin the meaning 
of this Act, unless the coutrary is expressed 'n 
some wntmg SIgned by or on bebalfofthe Beller 
and delivered at the time of the sale or contract 
to and accepted by the ba,er. 

18. (1) Nothing in this Act shall exempt any 
Savings. persou from auy snIt or 

other proceedmg whICh 
might, but fur anything iu this Act, be br()nght 
against him. 

N.-tO 
~ 

(3) Nothing iu this A.ct shall entitle any per- , 
son to refllSO to make a complete discovery 
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or to &DBwer &Dy qnestion 0, interrogatory in 
&hy SDlt or other proceeding, but suoh discovery 
or &DBWer shall· not be admissible in jlvidence 
againat suoh person in &ny auph proseoution ~ 
.is mentioned In seot\OIl 14, 

(9 ) Nothing in this Aot shall be oonrirned B~ 
as to render liable to any prosocution or punisb
ment &ny servant of a ma.ster resident in Britisb 
Indi& who in good fa.itb a.ots in obedience to tbe 
instructions of such mastel', &nd, on demand lD .. d~ 
by or on behalf of the prosecutor, has given full 
information as to his master and as to the 
instruotions which he has received from hia 
master'. ' 

TranBitory P'I'OV,:'WIt. 

19. The prohibition of the bringing into Brit. 
ish Indi& of such piece. 

n..te rIl oommenoeJllent goods &B are described in 
ohllll AlII .. regardo un· clause (f) of s~ot"on 18 
.tamped ., .... goods. of the Sea Customs Act, VIII • 

l878, as &mended by this Act, sban not take 
effect till tbe first day of August, 1889, and the 
provisions of seeMon 12 sbs.lI, 80S regards piece
!/oods m&de up in balea in a f&ctory before the 
first day of ApPiI, 18119, remain in &bey&n08 tlll 
tbe jlrst dey of July, 1889. 

, (Signed) S. HARVJtY JAil IS, 

Secretll<ry to the Government of India. 
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PART IV. . . 
ACTS PASSED BY.THE COVERNMENT'OF 'INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Act of the Governor General of 
India in Counell received the assent of His Excel, 
leney the !±overnor General on the 8th March, 
18811, and is herehy promulgated for general 
informatIon:- • 

Act No. VI of 1869. 
An Aot to amend tl,eInd;«1/, S"cces.im .Act, 1865, 

Iks Probate anti -idmini.tratioo Act, 1881, 
the Court-fees. Art, 1870, and '''e Intiian 
Stamp .Act, 1879, and to make provisitm tcith 
rupeDt to em·tain ot/ier matteTS. 

WUIRlllA8 it is expedient to amend the Indian 
Succession Act, 1865, the Probate and Adminis
tration Act, 18Bl, the Court..feea Act, 1870, 
aud the Indian Stamp Act, 1879, and to make 
proviSIon with respect to certain other matters; 
It is hereby enRCted &8 follows :-

1. (1) This Act may he called th& Probate 
Tltl ... "tent ODd oom. and AdmlDistration Act, 

moneem ... !. 1889. 
(1.1) It applies to the whole of British India 

(inclUSIve of Upper Burma 8.l:cept the Shan 
I:ltetes) land 

(3) It shall c'o~e into force at on~ 

India" S .. ecessio .. AoI, 1865. 

omitted to exhibis an inventory or account in 
aocordancE! with the provisionM of Part XXXIV 
of this Act or has exhibited under that Part an 
inventory or eccoan* which is untrue in a mate
rial respeot." • 

. 3. In section 244 of the same Act, for the 
Amendment of ... tiDn wora;. .. a!,d that the. 

244, A.t X, 1866. petltione,: IS the execu-
tor therem name<l" the 

following shall be sllbstituted, namely :-
.. tbe amount of assets'wlnoh are likely to come 

to the petitIoner's hands, and 
.. that the petitioner is thCl executor named in 
~d~ , 

4. For the last forty-two words of section 
. • 254 of the same Act, the 

~;:tX:-rk~f oectiau following shall \Ie 8ub. 
stituted, Damely:-

.. he having nndertaken to adminISter the 
same, aud to DlfI,ke a full and true inventory 

, of the said property and credits anc! exblbit the 
8ame in thIS Court within six months from the 
date of this grant or within IUch further t1l118 

as the Court may from time to, tlme appoint. and 
also to render to thioi Court a true account of 
the BIlid property and credlta withIn one year 
from the same date or within snch further tIme 
as the Court may from time to time appoinl" 

2. After the 4th clause of the ozplall«litm to 
seotlon 234 of the Indian 

X ot 1866. ~IIIA~ru~"';.~~ """tlon SuccessIon Act, 1865, the 
, followlllg shall be added, 

5. For the last forty-five words of section 255 
of the same Act the fol

A.....,dmont 1If -Uon lowing shall' be SD.DstJ-
256, Ac' X. 1866. tnted, namely :-

Ilamely:--
"5th, thnt tlle person to whom the grant was 

Dlade hl\S WIlfully and without reasonable cenS41 

\ \. IT.-ll 

cr he having undertaken to admiPi.ter· the 
same, and to make a full and true inventory of 
the said property and credtta aud exhIbit the 
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same in this Court wIthin six months from the .. 333. (1) Wben a grant of probate ol'lett~s 
date of this grant or within such farther time of ac1mlulstl'ation is re-
as the Court m!,y from tIme to ~ime appoint, anf Sorrend ... ofrevoked .1'';'" voked or annulled under 
also to render to this Court a trlle account of the ~t;::.I.tt .... of admwII' tbis ~ct. the person to 
said property and credits wIthin one year from whom the grant was made 
the same date or wltbin such furtber time 611 shall forth,with ~eliver np the prqbate or letters 
the Court may from time eo time ap'point." to the Court whIch made the graut, 

8. In section 256 of the 8Bme Act; for the "(g) If suoh penlon wil£ully a~d without rea-
Am.ndm.nf of .eotiOD words It Every person to sonable cause limits so to dehTer up tbe probate 

266. Act X, 1865, w?o!" a~y grant of ad- or letters, he shall be punished with fin& whioh 
. mlUlStratlon shall be way extend LO one thousand rupees. or with im. 

commItted" the words "E,v~ry p~r80n to wh~\Il prlsonment of eltber description for a term wbich 
,any grant of letters of admlUlstratlon IS commIt- may extend to three months or with both" • 
ted" sh~1 be ~ubstituted.· . _' . , '", : 1 • 

7. For section 277 of the same Act the fol- Probate and Administration Act, 1881. 
SUb,;titut;on of .:.w lie, 'lowin.g Shall be snbsti

t~8~C;:: ... ,t,oo ?:17, A<-t tuted, namel~:-; , 
.' , 

" 277. (1) An executor or administrator shall, 
within 81% months from 

InvOIltoryandacoollnt. the grant of probate 01' 

letters of administratibn, or within Buch further 
time-'&8 the Ca\lrt WhlCI!. granted the probate 
or letters may from time to tIme appomt, exhibit 
in tha.t Court an inventory contq,ining a full and 
true estimate of all the property in possession, 
and all the credIts, and also all the dehts owing 
hy any peraon to which the IIxoontor or adminis
trator IS entitled in that charact~r, and shall in 
like manner, within one-yea~ from the ,grant or 
within such further time as the, said Ceurt may 
from time to tIme appoIDt, exhibit an account 
of the estate, showlDg the assets which have 
come 'to h,s llands and tM mlmner in which they 
have been applied or disposed of. ' 

"(11) The>Hlgh Conrt may from time to time 
presCribe the form iu whl<lh .an inventory or 
account under this section is to be exhibited. 

"(~) If an execntor or administrator, on being 
reqUIred by ,the Court to exhibit an inventory or 
account nnder this section, intentionally omits to 
comply with the req uisltion, he shall be deemed 
to have committed an offence nnder section 176 

XLV of 18(0, of the Indian Penal Code, 
"(4) The exhIbition of an intentionally false 

inventory or account nnder tbis section'shall be 
deemed to be an olien~e under sectlon 193 of 
that Code," 

8. In section 27'1 A of the same Act, for the 
words "it is sought to 

27~:::nX:\8::, ~D obtamagrant"th" words 
• ," a grant has been madF:' 

and for the words and figures "the person ap
plying for administration after the first day of 
April 18i5:' the word "administrator,'" shall be 
substituted, 

9. (1) In section 283 of the same Act, for the 
, worde "the country in 

Amendment of -'"1 which he W.8 domiciled" 
283, Act X. 1865. the words " British 
India" shai'i be substituted. 
• -<e) The illUBtratiol. to thS' same section IS 
hereby repealed. 

11. After the 4th clause of the e:epl(tnotioll 
Amendm.ot 'of .. ction to section 50 o~ t~e Pro-

60 Act V 1881 bate and AdminIstration V.f 1881 
, " Act. 1881. the following 

shall be added. namely:-

• "5th. that the person to whOlD the gm~t wa9 
made has wilfully 'and wuhout reasonable cause 
omitted to exhIbit an inventory or account in 
aooordance "ith the provisions of Chapter VII 
of this Act, or has exillbited under that Chapter 
an inventory or account 11' hich is untrue in a 
material respect," 

12. For the portion of sectiQn 76 ot the same 
'Am.;dm.~t .f 'Iectlo~ Act., b~.ginning ",th th~ 

76, Act V, 1881. ' worde he havmg under-
takell to admiUlstet tbe 

sRme" and ending _with' the 'Words • wIthIn' 
one year from the same date" the following . 
shall be substituted, namely :- , 

" he, having undertaken to administer tbe 
sa'IP. and to make a full and true inventory of 
the said property and credits and exh,bIt the 
same in this Court within six months from the 
date of>this grant or within such furthe~ time as 
the Court may from time to time appoiut. and 
also to render to this Court a true account of 
the said property and credits wlthm one year 
from tbe same date or within such further time 
as the Court may from time w tIme appomt!' 

13. For the portion of sectiou 77 of the .ame 
......... dm.ot of .,!,lioo Act b~nning, with the 

77 Act V 188L wOJds 'he bavmg under-
., takeu to admin Ister the 

same" and ending with the wOJ,d." Wlthlb ODe 
year from 'he oame date" the folIowmg shall 
be substituteq, namely :-

"he having nndertaken to administe~ the 
same',and to make a full,and true lUventory of 
the saId property and credlte and exh,bit thG same 
in thlS Court withm six months from the date of 
this grant or within such further time as tbe 
Conrt may from time to bme ,ppoint Bnd also 
to render to this Conr~ & true acco~nt of the 
said property and credits WIthin one year from' 
the same date or WIthin such further tIme a8 the 
Court may from time to time appOlnt!' . 

Sobototoliioo of o~ •• ee. 14, For section flO of 
10. To the SlIme Act liou for _taoo 90, Act Y, the .arne Act the f"l. 

the following shall be 1881. lowing shall be aubstl-Addition to Act X. 1865. 
added, nsmt"ly :- wted. namely :_ 
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• 
"90. (1) An executor or admiliistrator' has, 

sUbject to the provisions 
.P.w •• of ex_tor o. ad- of this section power to 
~~~~r to chapo .. of dispose, as h: thinks fit, 

, • of all or any of the pro-
perty for the time being vested In him under 
section 4. ' . 

"(e) The power of an executor tp dispose of 
immoveable property so vested in him is subject 
to any restriction whicb may be imp'osed in 'this 
behalf by the Will appoiutIngohim, unless probate 
hss been II'ranted to him and the Court which 
granted the probate permits'lIim by an order 
in writing, notwithstanding the restrictIOn, to 
dispose of any immoveable property specified in 
the ol·der in a manner permItted by the order. 

"(3) An admfnistrntor may not, without the 

r.revlous permission of the Court by which the 
etters of a~1f'ini8tration were granted,-

(<I) mortgage, obarge or transfer by Imle, gift, 
excb .. nge or otherwise any immoveable 
property for the tIme being vested ill 
him under section 4, or 

(6) lease any such property fore term.,exceed~ 
ing five years. 

.. (.) A disposal of property by an executor 
or administrator in oontravention of sub-section 
(Si) or sub-sectIOn (3), as the case ma.y be, IS 
VOidable at the instance of any other person 
illterested in the property. 

.. (5) Before &ny probate Or letters of a.dmin
istl'atIon la or .. re ,granted uod .... this Act there 
shall be endorsed thereon or annexed thereto 
a copy of sub-sections (I), (fJ) and (.), or of 
sub-seotions tI), (3) aud C.), as tha case may be 

"(6) A probate or letters of administratioll 
shall not be rendered iDYalid by reason of the 
endorsement or annexu~ I'l!quired by the l .. st 
foregoing Bub-stlction hot having been made 
thereon or attach...! thereto, nor .hall the .. bsenoe 
of auch an endorsement or allnexure authori!e 
an exetuLor or a<lmiDlslmtor to act otherwise 
tban in accordance w,th the proviljions of this 
&eotlon.u , 

SlIbltltution of uew 180· 
tio\l, ful' SUCt\Oll 98, An v I 
lll<ll. 

• 

15. For section 98 of 
the same Act.' the follow
ing shall he aubslltuted, 
namell:-

"98. (1) An executor or administrator shsll, 
In •• uto olld .. c ..... t. within ais: months from 

"'I, • the gl'8llt of pro bate or 
letters of administrat,ion, or within such furthet 
time, as the Conrt .... hIch gra\'ted 'he proh .. le or 
letters may from time to lIme appoint, exl.iblt in 
th .. t Court all inventory contaiumg a full and trne 
estiDlAte of all the property in po_ssion, and 
all the Credit<!, Bnd alsll all the debts owing by 
any persou to whlCb the executor or aJlUlDlstm
to'!' IS entitlE'd in that character, and shall in like 
mallner. WIthin one year from tbe gmnt or wlthlD 
sucb flU,ther time as the said Court llIay from 
time to tilDe appoint, elhibit an account of the 
estaw,showlng thel\ssets which bave oome to his 
hauds Bnd tbe maDner iu which they bave been 
apphed or dlspQ8ed of. -

"(e) The High CoW't msy from time- to time 
prescribe th6 fOFm in whIch an inventory or 00-
count under this sootion is to be exhIbited. 

"(3) If an executor or, adplinrstrator, ou 
l>eiug required by the Court to exhibit an lllVen
torr or a.ccount untler this sectIon, intentionally 
omits to comply with the requisitwn, he .hall be 
deemed to hg~e committed au offence under sec- XLV of 1860 .. 
tion ] 76, of the ,Indian Penal Code. 

"w the exhihltion'o£ an intentionally _false 
inveutory or account under this sectIOn sball be 
deemed tCt' be an offence under section 193 of 
that Code." . 

16. In section 99 of the'sa-;';'e' Act, for the' 
A d t f ~ - :words" It is sought tooh-

99. 1'.::' V';'!8a1: • on tam a grant" the word .. 
U a gran,t has been made", 

and for the. word$ .. the person applying for 
admmistration" the word" admmisJ;rator" sbalL, 
be substituted. 

, I .1'1. To the same Act· 
AdditJolI to Act V. 18ll1. the following shan be-

added, namely:- • 
"157. (1) When a grant of probate or letters 

Surrender of revoked of administration IS re-· 
probate or lotto'" of ad- voked or ann ailed nnder 
IDlnistratJon.. thl8 Act, the person to 
whom thS' grant was made shall forthWIth deliv~r'
up the probate or letters to the COllrt "hlcb 
made the grant. ' 

"(S) 1£ sllqh perBOIl wilfully and without 
SUffiClEnlt cause omits eo to dehver up the probate' 
or lettel'S, he shall be punisbed witb IinS' wbich 
may extend to onS' thollsand ru pees, or WIth 
imprisonmentwhioh may eJltend flo.three'montbS). 
or with bath!' 

(Jour/fees .dct, 1870, and Imlian Stamp 
Act, 1879. 

18. (1) Article 16 (Administration-bond) of tbe 
f VII, second' schedule to tbe 

18t:.:::tt~t l~ It7~. Court-fees Act, 1870, is vn of mr. 
• hereby repealed_ 

(e) Iu article 6 of tile second schedule- to the' 
Court-fees A<;t, HnO, for the words .. Bou· hond 
or other m&lroment of obhgatioli> lIOt otherwise 
provlIled faT by this Act, when glVElD by tbe 
dll'eetlOn of any Court or executive authority: " 
the following worda shall ~ aubstit1>ted, name
Iy:-
• "B&II-bond or &ther instrmneut 01 obflgatioll 
given in pursuance of an order made by a Cool't 
or Magistrate bnder any secti&D of tbe Code of X ofl!l82. 
Criminal Procedure, IllS!', 01' ihe Cod .. of CiVll,xl'r of 1882 
Procedure." 

(S) In 8il'ticle ! of tbeJil'l!t schedule to the . 
Indian Stamp Act, 1879, aftel" ,be words" Ad-I of 1819. 
mmistratlon.bond ., the foIJowmg 8hall be added, 
lI .. mely>-

"including a bond given andeT eection 256 of 
the Indian Suoce98ioll Ad, 1866. sectioo 6 of X of 1863. 
the Government SaVIDge I Banks Act, }8-iS, sec- Vof 1873. 
tion 'i8 of tbe Probate aDd AdmjnistratlOn Act, v ei 1881. 
IS8], or section 9 or section 10 of thltSllc:cession 
Certificate Act, 1889. • VII of 1889. 
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(4) I~ artiole 13 of the first sohedllie to the 
Indian Stamp Aot, 1879, after the words" nut 
otherwise provided for by this Act" there shall 
be added the words "or by the Conrt.fees Aot, 
1870." 

MiAceUaneoWi. 

19. Notwithstanding anything in' seotion 90 
of the Probatea.nd Admin

r!,,,:!da!iOll.~':::,~t;:'~~~ i$tration Act, 1 ~S I, a. dis-
~odymad.. posalof property by an 

executor or admlnistra.tor 
who was appointed before the commencement 
bf this Act, and to whom the provIsIons of that 
,seotlon were applIcable, shall not be void by rea
son only that the consent ,pi the Court t.o the 
disposal of tl!.e property wa.s not oht&med. 

20. (1) Any pena.lty or forfeiture nnder sec-
. tion 19G or.section 19H 

an~~:rl~f ,,1::1:: of the Conrt.fees Ac~, 
VII, 1870 1870, ma.y, on the carti. 

. ncate of the Cruef Oon-
trolling Revenue.anthority, be recovered from 
~he exeontor or adminIstrator' e.s If it were an 

i 

e.rrear 01 land.ravenu!} by a.ny Collector in e.nl 
pa';; of British India. 

(~) The Cbie! Controlling Revenue-authority 
may remIt the whole or any part of any such' 
pena.lty or forfeiture, or a.ny part of any fnrther 
penalty payable nnder section 19E of the BQid 
Act. 

21. The following portion of section 7, clause 
(.'I), of the Act of the 

ti!"~l,o~.,:t;~ wi Lieutenant:Governor ~f 
of 18so.· Beng .. l ID CQuncil 

.' No. VII of 1880, entitled 
the Publio Dema.nds Reoovery Act, 1880, 
na.mely:-

II or in the following 8ec~ions and portiODS of 
the following Act passed 'by the Governor 
Genera.l in Councd, that) is to say, in Act 
VII of 1870, I the Court-fees Act: sectlODs 
19G,19R," 

is hereby repea.led: 

S. 'HARVEY JAMES, 
Secretary to fhs GovU/'nment of I nelia. 
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LEGISLATIVE DEPARTMENT. 

The following A.ct of the Governor Genera.! 
of India in ConuCll received the asJJeot of HIS 
Excellency the Governor General on, the 8th 
March 1 il89. and IS hereby, promul~ated for 
genera! informatlOD:~ " I 

.d'l\ .d ct to facilitate tke coUection of debts on. 
• 'lICcessWns and afford protection. to pMtu8 

paying debt8 to th. f'IlP':"8enttJtimes of de
cea8ed p.T8f¥n8. 

WHEREAS it is expedient to facilitate the col. 
lection of debts on sncce""ions and aliord protec· 
tlon to' Plll'tl6S paying debts to the representatives 
of decellsed persons; It is hereby enacted as Act No VII of 1889. • follo'Ws:-

THE SUCCESSION CERTIFICATE 
ACT, 1889. 

CONTENTS. 

TItle, comJllencement~ 
extent. and apphcatlOD.. 

1. (1) This Act may 
be caned the Snccesslon 
Certlficate Aot,.1889. 

(1') It shall come into force on th first day 
of May 1889 I and , 

. (3) It extends to the ';'hole of British India 
(inclnsive of Upper B~a except the Shan 

1. Title, commencement, extent and app!1ca. States) > 
'lSBC'IIOli1!. .\ 

non. (4) But a certificate shall not be granted i: ~:K:~~;ons. thereunder with respect to any debt" or security 
4. Proof of representative title .. condition to which a right can bl' established by proba.te 

precedent to recovery through the Courts or letters of administration under the Indi .. n 
of debts from debtors 01 dec""""d persons. Suc!cession Act, 1865, or by probate of a will to 'X 011865. 

S. Conrt ha .mg jurISdiction to grant certIficate.. which the Hindu W ills Act, 187~, applies, cr by XXI of 1870. 
6. Applic.tiou for certificote. letters of administratIOn WIth a copy of such a 
7. Procedure On applir.ation. WIll annelled. 
8. Contents of certIficate. 
e. Hequi.itlon of .ecurlty from grantee of certi· 

ficate. 
10. ExtensIon of certificate. 
II. Forms of cerhficate and extended certificate. 
12. Amendment of certIficate in re.peet of powers 

as to securities. 
13. Amendment of Act VrI, 1870. 
]4. Mode of collecting court·fe.B on c-ertwcatea, 
15, Local extent of certdicate. 
16. Effect of certificate. 
17. Effect of certIficate granted or extended.by 

BrItish representative in ForeIgn State. 
18. Revocatiop. of certIficate, 
19. AppeaL ' 
~O. Effect on oertificate of previons certIficate, 

probate or letters of administration. 

2.' (1) The enactments specified in the first 
. Be schedule at" repealed to 

peal. the extent mentioned in 
the third colWDn thereof. 

(2) But nothing in this' Act shall afEecJ; any 
certificate gl"!\nted before the commencement of 
thlS Act nnder Act xxvn of 1860 or any enact
ment repealed by that Act. 

(3l' Any enactment except this Aot'and !ection 
15:.: of the Probate and Administration Act, 1881, Vof 1881. 
or any dooument, referrlDg to any enaotment reo 
pealed by this Act shall, so far .. s may be, be 
construed to refer to this Aot or to the corre
sponding portion thereof. Ill. Eliect on eertlfie .. te of snbse1jnent pl'Obate 

or letters of admlUlstration. 3 In this Act, nuless there is something re-
22. Validat.ion of certain payment.. m~de .in . t . h b' ct 

good faith to holder of in.ahd ·certlficate. n.6nittoua. pugban 1D t e su le or 
• 23 Pl'oh,b,t,on of exerm88 of certain powers by con~xt,-

curators. . (1) .< Distriot Court ", snbject to the other 
24. Effecot of oertaln probates .. ~d letters. . '. proVlsionB of this Act and to the provisions of 
2S. ~,~t of dem810n. under this Act, and habll- roviso (b) to secnon 23 of the Punjab Courts XVIII of 

It) of holder o~ cen:,ficate therennder:. t 1884 d f other bk.e enactment for 1884. 
26. lnveshture of mfenor .Courts w.th lUrllI' ct, • an ? any Co 'd d 

d,ct,on of D.strlct Ceurt for purposes of the time beio~ 1n force, means a art pr8Sl e 
lb •• Art. ovor by a DlStnct Jndgo. 'and 

21. Snrl1lnder of snperseded and inmid certi. . (")" curity" means- • 
ficate. N se 

21'1. ProVIsions with respect to certificates a,ld.r • (a) any promissory note, debenture, stock or 
BOlllbay &gulatlUU Vlli of 18:!7. other secnnty of the .GoverDIDent of 

Inrha. 

'l'BI FIRST SCHEDULE.-ENACTUNTS 
BBPIALJW. 

Tell SECOSD SCHEDULE. ..... YORll8 01' 

CUTlrlcnB AND UTE-'IDE8 CERTIllIQATL 

lv.-12 

(6) any bond. debenture or annuity charged 
by the Imperl8l Parliament on ~ reve
nues of Ind18 J 

(e) any stock or debenture of, or share in., • 
company or othe.. incorporated ~,tll
tion: 
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(d) any d'ebentnre or other security for money (0) the time of the death of the decessed; 
issued by, or on hehalf of, a local author- (b) the ordinary residence of the deceased at 
ity; the time of h,s death and, if Bnoh resi

dence was not wIthin the local limits of 
(t) any other secDli.ty which the Governol" the J'urisdiction of the Conrt to whlcb 

General in: Council may, by notificatIon h 
in the Gazelte '!f India, declare to be a the .. ppliration is made, then t e pro-
security for the purposes of this Act. perty of the deceased '1\ ithin those 

limIts ; 
Proof of representative 

tItle • condition precedent 
to recovery through the 
Courl. of debts from deb· 
tors of deceased persons. 

4. (1) No Court shall-

(a) pass.. decree against a debtor 0 E a de
ceased person for payment of his debt 
10 .. person clMminj!' to be entItled to 

, the effects of the decea~ed perspn or to 
any part thereof, or 

(b) proceed, upon ao apphoation of a person 
claiming to be so entitled, to execute 
agaiOl!t such a debtor a decree or order 
for the payment of his debt, 

~xcept on the production: by ,the person so cla!m-
Ing,of- o. 

(il a. prohate 0' letters of administration 
evtdencing 'the grant to hIm of admtn-
istration to the ebtate of the deceased, 
or 

(ii) .. certificat.e granted nnder section 86 or 
, section 37 of the Admimstrator General's 

Aot, 1874, and haVIng the debt men
tioned therein, or 

(ill) Il. certilicate granted nnder this Act and 
ha.vlDg the debt spemfied therein, or 

(IV) a certifioate granted nnder Act XXVII 
of 1860 or an enactment repealed by 

.tbat Act, or 

(t) the family or other near relatives of the de
ceased and their respective resIdences; 

(d) tho right in whioh the petitioner claIms; 

(e} the absence of any impediment under sec~ 
tion I, sob-secLlOn (4)~ or nnder any 
other provision of this Act or any ot,her 
enactment, to the grant of the certificate 
or to the vahdity j,hereot if it W9re 

• granted land 
(f) tI,e debts and seourities in respect of which 

• the certi6cate is applied for. 

(e) If the petition contains any averment 
l"hlCh the person veTlfying it knows or believes 
to be false, or does not believe to be true, tltat 
person sh .. n be subject to puni.hment accordIng 
to the prov18ion8 of tbe law lor the time hlDg 
in force for the punishment of giving or fabrI-
catlDg false evidence. ' , 

7. 0 (1) 1£ the District Court is sntisBed tliat 
o there IS ground for enter-

ti.!::'oced'!"" on applica- tRining the applicatIon,it 
" sball fix .. day fo.. the 

hrnring thereof and conse notIce of the applI
cation and of the dllY fixed for the bearing-

(Ii) to be served on .... y person to whom, in 
the oplllion of the Court, speCIal notIce 
of th~ applicatIOn sllould be given, and 

(0) to be posted on 80me conspicuous part of 
the court-house and plll>hshed in sncb 
otber manner, 1£ ally, as the Court. 
sBbject toBny role. made by the Hlgb 
Conrt in this behalf, thinks fit, 

(v) a certificate granted nnder the Regu
lation of the Bombay. Code No. VIII of 
1827 and, if granted after tbe commence
ment of tillS Act, haviug the debt 
s~cified thereIn. 

(!J) 'l'he word" debt" in sub-section (1) in- and upon tbe day fix...d, or as BOOI1 thereafter 
elndes any debt except rent, revenue, or profits as -may be 'practicable, shall proceed to "-ecide illl 
payable m respect of land used for agricultural a summary manner the rIght to the cmilicat9. 
purposes.' (2) When the Court decides the right theret'; 

5. The District Conrt within the jurisdiction to belong to the applicant, it shaH make an 
• • 0 of which tbe deceased order for the grant of the certt6cate to ltim • 

• Court haVlDg l"nlMhc. ordinarily resided at the (3) If the Conr,t cannot decide the right t<.> 
tiOll to grau~ certI6cate. • f hi d h Of 

ttme 0 8 eat, or I at the certi6cste withont determlDtng qnestloos of 
that time he had no fiJ(ed place of residence tben I ..... Of' fact ... blch seem to It to he too mtricsUt 
wIthin tbe jnrisdiction of which any part of the and dIfficult for derermlDatlOn in.. sommary 
property of the deceased .mB)' be fonnd, may proeeediog, 0 it may nevertheless grant .. certi
grant .. certlficate under this A.ct. • ficate to the 8pphcsot if he appeal'8 to be the 

6. (1) Application far @nch .. certificate person having prima lacie the best title tbere~. 
mnst be made to the (,.) When there are more applicants than one 

Application for certift. District Court by .. for a certificate and it app"l11'8 to the Ceort 
-- petttion signed and veri- that more tban one of BDCh apphcaotB are in
lied by or on behalf of the applicant in the IImn- tel'88ted in the estate of the deceased, tqa COUlt 

XlV 011882 ner prescribed by the Code of CIvil Procedure may, in deciding to whom the certIficat<lis to Itt; 
for the signing and veri6cation of .. plaint by granted, bave regard to the extent of interest, 
or on behalf of a plaintiff, and setting forth the and the Iltness in otber respects, of the appb-
following particoIan, namely :- cants. 
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8. When the District Court grants a certi. 12. Where a District Conrt h~s Ilot conferred 
Content. of cortifie&te fioat?, it shall therein Amendment of ...... fi..,1e on the holder of a ~ertrli. , 

, , speCIfy the debts I'nd se· in respeot of po .. e .. as to cate any po,ver WIth reo 
ourltl~s set forth in the application for the certl' .ecunti... spect to a security speci. 
ficate and may thereby empower the person to fied in the certificate, or bas only empowered him 
whom th" certificate IS grnnted- to receive interest or dividends on, or to negotiate 

(a) to receive interest or dividends on, or 'or transfer, the secnrity, the Court may, on appli. 
catIon made by petition and oil cause shown to its 

, (0) to negotiate or tl'ansfer, or ' satisfllction, amend l;hs certificate by confemng 
(v) both to receive interest or dividends on, any of the powers mentioned in section 8, or by 

and to negotiate or transfer, sub.tituting sny one for any othpr of those 
the ~ecurities or any of them. , powers. 

9. (1) The District Court shall in a.ny case 
RequisitIOn of security in wblch j.t propo~es. ~o 

fromg'''''treof ...... beat.. proceed .nnder sectIOn. 7, 
sub.sectlon (3) or sub. 

section (4.), and may iIuany othercl\se, reqnire, as 
a conditIOn precedent to the granting of a. eel'· 
tlficate, that the pel'son to whom It proposes 
to make the grant shall give to the Judge 
of the Comt, to ennre for tbe benefit- of the 
Judge for the time being, 8. ,bond WIth one or 
more surety or suretlcs, or other liI\}ffieient secu· 
J'ity, for rendering an acconnt of debts and 
liIecul'itIes received by' :him and £01" indemnity of 
persons who mBy bEl entitled to the whole or an! 
pal't of those debts and liBCurltles. 

(9) .The Court may, on application made by 
petition and on CRuse shown to Its s"tisfactiou, 
and upon such term a liS to seourity, or prOViding 
that the mOlley l'ece,ved be paId mt9 Court, or 
otherwise as the Court thmks fit, ".Slgn the 
bond or other security to sOlUe proper person, 
and that pel'son shall thereupon be entitled to 
aue thert'OD in his own name as if it had been 
orlh'lnally given to him instead of to the Judge 
of the COUI t, and to reco'l'SI', as trustap for all 
pel'Sons intel't>sted, such amount 8S may be recover
able th"reunut'l'. 

10, (1) A District Court may from time to 
Rxtm810n 0/ oertlftoate. tilDe, on tbe application 

of the holder at a.cert,· 
fiMte nnder tillS Aot, extend the certificate to 
any dout or aecnrl'ty not ongmally' speedied 
therem, aud every such extension shall have the 
Same effect liS If the debt or security ,to which 
the certlbcnte is extended had heen ol'igiually 
81,eclned thereiu. 

(.:I) Upon the extension of a certificate, powers 
with rospect to the receh'ing of intertlSt or 
diVidend. on, or the n"!l'otiatlon or transfer of, 
any secUl'ity to which the oortificnte has heell 
extended nllly b8 conferred, and a bond or far
ther bund or otber security for the purposes 
mentiont'd in the I .... t foH·gomg section roay be 
rPqUlred,1O the sallie manuel" as upon the ori· 
glUal grant of a certllicate. . 

11. Cl!rhfieates shall be grnnted and extJn. .'0_ 01 .. ,hnoat.e and siuns of cel'tIficate~ shall 
, n ... dod ""' .. n""..... be made, as nearly as 

. circumstances Rdmit, in 
the forms a"t forth in the I!eCQnd schedule. 

13. (1) For 'articles 11 and 12 ~f the first 
sched ole to tbe Conrt

Amepdment'of Act VII, .fees Act, 1870, the follow- VII of 18'70. 
18iO. ing shall he substituted, 

namelyr- . 

N~mber. Proper tee. 

" 11. Pro If tbe Two· per centnm on snch 
bate of a .. monntor amount or value: prQvid
will or value pf ed ~ .. t when, after the 
letters 0 the pro- grant of .. certificate under 
admin i • perty in the SucceSSion Certdidate 
tr .. tion' 'respe c Act, 1889, or any enact
with or of which mentrepe .. l.d by that Act, 
WItho u t the gran or ander the Regulation of 
wlil an- ofprobBte thellombny CedeNo, VIII VII of 1889. 
IltOXed. or letters of 1827, in respect of any 

is made prop .. rty included in an 
exee e d S estate, a grant of probate or 
one thou- letters of a.dministrBtion is 
sand ro· made in respect of the same 
pees. estate, the fee Fl'yable m 

respect of the latter "rant 
shan be :reduced by the 
amount of the fee p .. id In 

respectof the former grant. 

"12., Cer- In anycas •. 
tlficate 
nnder the 
Succes-
Slon Cer-
tibcate 
Act, 18H~. 

r 
I 

I 

Two per centum on the 
aUIO\1ut or value of a.ny 
debt or secnrlty specified 
in the C6rtlfica.te uudeT sec· 
tt"n 8 of the Act, and th ree 
per centum on the amount 
or value of an.,Y debt or 
8ecor,ty to which the cer· 
tlficate IS extended under 
section 10 of the Aot. 

NOTK.-(l) The amount of 
a debt is its amount. in· 
eludIng IDterest, on the 
day on Whll!h the IDclumon 

.. of &he debt in''tbe IOert,6. 
cate IS applied for. so far 
as snch amouut can be as .. 
""mwed. 

(S) Whetber 01' Dot anY' 
power .nth respect to a 
security 8p_'Cified in acel'
tllicate has been conferred 
uuder the Act, and, ... be re 
.n~,b a power has been 80 

conferred, whether the 
power IS for the r~Tin~ 
of interest or til videnda 
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----.----'"'1----------' respect of such debts or securities to or with the 
Number, • Proper fee. person to whom the certificate WSII gra.nted. 

----1---- 17. Where a certdl.cate in the form, as nearly 

"12A. Oer-' 
ti6ca t 
under the 
Regula
tion Q 

the Bom 
bRy Oode 
No, VIII 
of 1827. 

on, or for the negotiation 
or "",nsfer of, the seonn
ty, or for both purposesf 
the value of the security 
is its market-value on the 
day on which the inclusion 
of the secnrity in the cer
tificate is applIed tor, so 
fa.r as such value can be 
ascertained. , 

(1) As regards debts and 
secnritlesf the Ra.me fee 
M would be payable in .... 
spect of a certificate under 
the Succession Oertificate 
Act, 1889, or in respeot 
of an extension of sucb 
a. certificate, os the case 
may be, and 

(2) as regards other pro
perty 10 respect of whICh 
the cernficate is granted, 
two 'por centum on 80 
much of the amount or 
falne of such property_8S 
exceeds one thousa.nd 
rup6es.u 

(el In thp Court-fees Act, 1870, section 19, 
cla.use viii, for the words and figures i' and cer
tIficate mentioned in the First Schedule to this 
Ac~ annexed, No, 12:' the words and figures 
"and, savl! as regards debts and secunties, a 
certificate under Bombay Regulation VIII of 
J 827" shall be snbstltuted. 

14. (1) Every application for a certificate or 
Mod •• 1 collectmg oonrt- f?r the extension of a cer-

f.eo on certIfica"'" tIficate mw;t be accom-
panied oy a deposit of a 

8Um equal to the fee payable under the first 
schedule to the Co~rt-f""8 Act, 1870, in respect 
of the certificate or .. xtension apphed for. 

(2) If the appliC8tio~ is allowed, tbe Bum de
,ooited by the apphcant shan ii'e expended, 
nder the direction of the Court, in the purchase 
f the stamp to be nsed for denotlDg the fee pay
ble 88 aforesaid. 

(3) Any sum receiv~d under' sob-section (1) 
.Rd not expended onder sub-sectiou l2} shall be 
.. funded to the person wbo deposited it. 

15. A certIficate nnder tlua Act shall have 
LodtJ...- of rtii efi'c'Ct throughout 

..... .. - the whole of Bntlsh 
lndi", 

16. Subject to the prousions of this Act, the 
E_ of <:ettiIicate. cerllficate of the Dlsmct 

Court shall, with respect 
00 the debts and securities specified thcrelll, be 
~~nclusive as against the persona owing such 
~ebts or liable on such 6ecul'lties, and sball, not
withstand.mg any contravention of ll,eetion I, 
lub section (4), or other defect, afford full in
ilelllnity to all such persons as regards all pey
menU! JDade, or deahngs bJd, 10 good faith In 

ElI'ect 'of •• rtift •• te as circumstances atlWlt, 
grante4. or extended b)' of the second ached ule 
Bnt .. h repreaentatlve m hRS been granted to a 
FOl'<I'gn S_" resident within a Foreign 
State by the British representative accredited 
to the State, or where a certifioate so granted has 
been extended in such form by Buch repr~5enta
tive, the cert,i6ca.te sha.ll, when stamped in accOl'd
ance with the provisions of the Court-fees Act, 
1870, with respect to certificates under thIS Aot, VI!, 
have the same effect iu British India a8 a oerti6. 
cate granted er extended under tbls Act. 

18. A j)ertificate granted nuder this Act may 
Be""",tion ofoeM •• te. be rev?ked for any of the 

fbllowmg oauses, name
'Iy:-

(a) thst tha proceedings to obtuJn the oar
, tificate were defective in Bubstsnce ;-

(II) that the certificate WS8 obta~ned frand
ulently by the ma.klng of a. f"lse sug
gestIOn, or by the concealment from 
the Court of BomMhing materi"l to the 
case; . 

(0) that the certificate wa9 obtained by 
means of ao ontroe allegation' of a 
fact essential in pomt of blw to ;OBtlfy 
the grant thereof, thongh soch allegatlou 

• was made in Ignorance or inadvertently; 
(d) that the certificate h:.s became useless 

and inoperative throogh circomstances; 
(e) that a decree or order made by a. compe

tent Conrt in a snit or other proceed
ing with respect to effects compris
ing debts or secorities speclfied in 
the certificate renders it proper that 

the certificate should be revoked. 
19. (1) Subject to the other provi9ions of 

Appeal. thiS Act-, an appeal shall 
lie to the HIgh Court from 

an order of a District Court grantmg, refuBmg 
or revoking a certIficate onder thIS Act, aDd the 
High Conrt may, if it thinks fit, by its order ou 
the a.ppeal, declare the person to wholD the 
certificate should be grauted snd d,rect the 
D,strict Court, on apphcation being mwe there_ 
for, to grant it accordingly, in snperseBBion of 
the <:8rtlficate, if any, a.lreruly granted. 

(!/) An aJ>pea.l under sllb-section (1) most be 
preferred WIthin the time allowed for an appeal 
nnder the Code of CivH Procednre.. ' 

(8) Snbject to the provisions of 8U b·.action (1) 
and of Chapters XL VI and XL V II of th6 Code xn 
of Civil Procedure as applied by section 647 of 
tbat Code, a.n order of .. DIstnct Court nnder 
this Act shall be finaL 

,20. Save as provided by this Act, a certificate 
gr-anted thereunder io 

~ .:.m-:!!.6c&!"ba: respect of sny of the 
or 1_ of ad~ effects of • dec~e~.rr. 
Uon. son shall be, J,Dvah U 

there h8ll been a previuaB 
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'(Sections 21-28_) , 

grant of such I!. certliicate ~r 'of probate or lette.:s of debts, the ~otection of persons paying .debts, 
of administration in respect of the estate of the' "",cI the DegotllltulD or t"ansfer of securitles in
deceaseq person an<l if such previou~ grant is in eluded in the estate of the deceased, be deemed 
fprce .. ' to have aud to have had the effect which 110 gmnt 

21. (1) A grant of probate or lettePBof admin- of probate 01' letters oi:admillisQollftion has' under 
, istration under the Pro- the Indi~, Succession Act, 1865 : • X of 18G5. 

1881 •• "~~~en~n o;:i!:.";:.te ~ bate and A~ministration Provided that nothi';g in this seotion shall be . 
letter. of adminietration. Aot, 1881., ln respect of construed to 'Validate any disposal of property 

a.D estate shall he deemed by an executor or administrator which has before 
to supersede any certifiC'ate previously granted the commencement of this Act been deolared 
under this Act in respect of any debts or secur;- by anv competent Court to be Illvall'd. 
ties included in the eslate. " 

(lI) When at the time of t'he grant of the 25. No decision ,under thia Aet npon any 
probate or letters any suit or other proceeding EIT.at of decisions )1nd~ question of right betwee, 
instituted by the holder cf the certificate regar"'- th.s Act, and liabil.t,' of any parties shall be held 

, 'I hold.r 01 .ertrlicate th.... to bar the trial of tlh& 
rug any Bnoh debt ryr security is. pending, the under. same question in auy smt 
person to whom the grant is made shall, on or in any other, proceeding between the same 
applying to the Conrt in which the suit or pro- P"E\ieS, and nothing in this Act shall be construed 
ceedmg is pending, be entitled to take the place t ff h r 
of the holder of the certificate in the suit or pro- 0 a ect t e habi It1 of any person who may 
ceedililg. • I·ecel~e the whole or any part of any debt or 

secnrlty, or any interest or di vidand on any 
22. Where a certificate under this Acf; has security, to account therefor to the person law-

been supex:seded or is fully entitled thereto • 
• i.~!:!lo::'ad~1 m·e:~ inva,lid by rea~o!, of the 

f""h to holder of mva.hd certificate havmg been 
•• rb.S •• to. revoked under section 18, 

or by rea.!loo of the grant 
of a certifioate to a persoD named in an appellate 
order uader section 19, or by reason of a certifi· 
cate having been previonsly grRnted, or by reason 
of a grant of probate or letters of administration, 
01' for any other cause, all payments made, or 
dea1ing9 had, as regards debts a.nd secnrities 
apecified in the superseded .or invalid certifioate, 
to or with the holder of that certificate in ignor. 
ance of its supersession or invahdity shall be held 
good against claIms under any other certificate 
or under the I1robate or lottel'8 of administration 

23, (1) Where a certificate has,been grp-nted 
P.'Ohibltion of exoro! •• 01 under this Act or Act 

~.rtain powen by our.toro. XXVU ,of 1860, er a 
grant of probate or let. 

ters of administration has been mQ.de, a ourator 
appOInted under A.ot XIX of 18H shall not eXel'
OISO any authority lawfully belonging to the 
holder of the certilicato or to the execntor or ad
miDlstrator : 

(1) But persons who' have paid debts or rents 
to a curator authorised by a Conrt to receive 
them shall be indemnified, and the curator shall be 
responsible for the payment thereof to the person 
who has obtained the cel,tificate, probate or 1ettera 
of IIllministrahon, M the case may be. 

24. Any probate or letters of "administration 
'Eft'eot of ""rta\n pr<Jbateo granted befo~ the first 

and 1.11<>", day of Apl"ll 1881, by 
any Supreme or High 

C,)urt of J udicll.ture, or by the Conl't of a Recorder 
in Burma, in any case in which the deceased 
persou WI\.S not a British subject within the 
moaDmg of that expression 1\9 used in the char\ers 
of tho Supreme Conrts of Judicature, and in which 
nnyasset.s belonging to hIm were at the time of h,s 
dL",th within tbe local limits of the jurisdIction 
of the Court ahal\, for the purpose of the recovery 

t\".-13 

26. (1) The ~ocal Government may; by noti. 
0, • neation in the official 
In".st.te1'8 of, inferior Gazette, invest any Conrt 

Courts w.t. lur .. dlct.on • £ . , 
of D18trict Conrt for pur. In, en,or III gralole to a 
po ... of thie Act. D,strlct Court WI th the 

£unctlons of a Distrjqt 
Court under this Act, and may cancel or vary any 
such notification. 

($) Any infeno; COUl't so illveste:! 8hal1, 
within the local limibs of its juriedictiQo, have 
concurrent jUFIsdiction with the Distl"lct Court 
in. the exercise of all. the powers conferred by 
t~lS Act npon the 6istnct Court, and the pron. 
Slons of th,S Act relating to the Dilltrict Canrt 
shall apply to snch an inferior Con!'t as If it were 
a District Court: ' 

Provided that a.n appeal from any allch order 
of an inferior Court as 18 mentioned in sub-sec. 
tiQn (I) of section 19 shall lie to the DIstrict 
Conrt, and not to the High Court, and that the 
District Court may, If it thinks fit by Its order 
on the appeal, make .. ny sneh declaration and 
direction, as that suh-sectlon authorises the I/:igk 
Court to make by its ordev on an appeal from 
.. n ordEll' of a D,strict Court. 

(3) An order of a Distriot Court on .. 0 appeal 
from an order of an inferior Court undel' tllA lost 
foregoing sob·section sball, 'snbject to the provi. 
sions of Chaptel'S XLVI and Xl-VII of the Cods XIV.f IllS" 
of Civil Procedure as applilld by seotlon 64.7 of -
that Code, be final, 

W The District Court may wj~Mraw any 
proceedings under tbis Act frOID an iofenar 
!;Jourt and may either itself dispose of them or 
transfer them to another snch C/lurt establIshed 
within the local limits of the jurisdiction of the 
District Conrt and ha\ing authorit, to dIspose of 
the proceedmgs, 

(Dl A noti6cation nuder Bub-section (1) may 
.peClfy any inferior Conrt specinlly or allY class 
of linch Courts in any local area. 
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The Succes8ion Oertificate Act, 1889. 

(Sectio1l8 :n-f8.) 

(Th6 Fir8t &lied"Ze.-EnactmentB repealed.) (The Second Schedttle.-FoI·ma 
01 C81·t'ificate and ealtended cert(ficate.) 

(6) Any Oivll Conrt which for any of the 
purposes of any enactment isoBnbordinate to, or 
subje.ct to the control of, a Distriot Court shall 
for the prtrposes of this section be deemed' to be 
a Court inferior in grade to a District Oonrt. 

27. (1) When a certificate nnder thi~ A.ct has 
been superseded or is 

Surrender of superseded iuvalid from any 'Of the 
and lDvahd .erWic&tee, canses mentioned in sec. 
tion 22, the hOlder thereof shall, on the requitlition 
of the Court which grauted it, dehver it up to 
that Conrt. 

(ll) If he wilfully and withont reasonable, 
$se omits so to deliver It np, he shall b~ 
pnnished \nth fine which may extend to one 
thousand rupees, or withimprlsonmentfora term 
which may extend to three mouths, or with hoth.· 

29. Notwithstsnding anything in the Regu. 
• . lationo fthe Boinqay Qode 

to ~:~~~':. :t;l'e:"~~ ~o: ,III 011827, the pro-
b&y Regnlatlon vm of VISIOns of seetlo II 3, sec· 
1821. tIon 6, sllb-seQtion (1). 

c1anse (fl, and sections 
8, 9. 10, 11, 12, 14, 16, 18, 19, 25, 26 and 27 of 
this Act with respect to certificates nnder this 
Act.8Ild applications therefor, and of section 98 
of the Probate and Administration Act, 18~1, 
with respect to the exhibition of inventories and 
accounts I1y execlltors and adm~nistrators, shall, 
so far as they can be made applicable, apply, 
respectIvely, to certificates granted under that 
Regulation, and applications made for certIficates 
therennder, after the eommencement of this Act, 
and to the exhIbition of inventories'and acconnts 
by the holders of snch oertificates so granted. 

THE FIRST SCHEDULE. 

ENACTMENTS llEPE'!'LED. 

(See &!Ctim B.) 

Number ""d SnbJect or ~t1.'1 
yeo>:. . 

E:deDt of repeaL 

..tetB of the GoveMlOf' General in Council. 

XXVII 0 Collection 0 So milch as has not 
1860. debts on ~en repealed. 

successions. 

XIV of Bombay Civil In section 16, from 
1869. Goortll Act, and mcinsiv8 of the 

1869. words' and iigores 
.. Bombay Regola
tion VIII of 1827" 
down to and inelu. 
si ve of the words 
" representatI vee of 
deceased persous) 
and." 

NW;:.and I Subject or t:tIO.' __ E_d_enl_O_f re_peeJ_._ 

, .ActB Of the G~erno,. Getuwal in Councll-contd. 

XV of 187,4. LawS' Local So much as relates to 
Extent Act, Act XXVII of 1860 
1874. 

XIII 
1879. 

o Oudh Civil Section 25, ctanse (3), 
Courts Act, relating to applies
J 879. tions for certlficfltes 

rtnder Act XXVII 
of 1860. 

V'of 1881 • Probate and Sections 15land 153 
Administra-
tion Act, 
1881. 

XVIII of P n n j a. b Section 29, dnb-sec-
1884. Courts Act. tion (1), clause (a) 

18&4. 

XII 
1887. 

of Ben g a I ,Section 23, sub·sec
Nor.t h - tion (!11). danse (0). 
Western 
Provinc as 
and Assam 
Civil Conrts 
Act, 1887. 

.Act of ti,e Lie'Uten'mt-Go~el"M'" of Bengal in 
Council. 

VII of 1880. Pnblic De· In section 7, clause 
, mands' Re. {3), tbA words .. and 

cavery Act, the note to para· 
1880. graph 12 of !:Iehe-

dale I.'! • 

THE SECOND SCHEDULE . 

Fmms OP CBRTIrlCATlI AliI) UTlIIiDED 

CERTJrICATlI. 

To..t. B. 

(See sectiim,11.) 

In the Court of 

Whereas yon applied on the day of 
for a certificate under the Suc· 

cession Certi6cate Act, 1889, in respect of the 
following debts and secni-ities, namely :-



PART IV] THE BOMBAY GOVERNMENT GAZETTE, MARCH N, 1589. 47 

The Succession Certijicate .dct, 1889. 

(The Second Schedule.-Fol'm8 of certijicu,te and efIJtended certific~te.) 

Debts. 

Amount of debt, Description and da.te 
Serial Name of ineludmgintereat, 

of IIl8trumeut, If 
number. debtor. 011 date of appli-

anlb~l. ";~~~~. catIon for . certificate . 

• 

-

Securities. 

. 
DESCRIPTION. r 

Market-value 
S.nal DlBtiIl- Name. AmOUJlt of secun!1 on 

number. ' gwalUllg title or or par date of ap)?licatiOll 
.tmberor eJ&88 of value of for certlnoate .. 

letter of &eCunty. ... unty. aecunty 

This certificata is accordlDgly' granted to yon 
and emvowers yon to colleot those debts [and] 
[to reeewe] [inter68t] [ditidends] [on] [to mgo
tiatej [to transfer] [tllo88 seouritles]. 

Dated this day of 

])iatrict Judge. 

In the Court of 
On the application of A. B. made to me on 

the day of , I hereby extend thl" 
certificate to the followinO' debts and securitIeS, 
namely·- ", 

Debts. 

Amount of debt, I Descnptioll ... d late 
Serial Name of ~i~~L~te:i °!n~~m;:~h1f number. debtcr. a.pplIcatIon for the aebt is . extension. ~ecured . 

-:-- , . 
~ .. 

DESCRIPTION. 

Market-valqo of 
Serio! Distm .. Name, AmoQnt 

security on date 
number. gwshing of apphcation for 

number or ..title or or par exten810D. 

letter of • olua of vaJue of 

8eCunty. aecurlty ",OClelty 

--r-----=- . 
, -

This extension empowers A. B. to colleot those 
de~ts [and] [to ,-ecei1l8] [interest] [di'Vi(le,,~] 
[on] [to negofliate] (to "'amfer1 [those seClor.
fiea]. -

Dated this day of 

DiBtrict J ooge. 

S. HA.RVEY JAMES, 
Secretary to the Government of I\ldia. 
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THURSDAY, 28TH MARCH 1889. 

G"Separau paging ia gi1JM/. to thia Part, in OTder that it 'TIw,y be filed a. a Btparau compilation. , 

PART IV. 

ACTS PASSED BY THE COVERNMENT OF·INDIA. 
LEGISLATIVE DEPARTME.N-T. 

The following Act of the Governor Geneoo.! of 
Indll~ in Council received the assent of His 
Excellencv tbe Governor General on the 220d 
March 1889, and is hereby promulgated for 
gt'neral ;nformation :- ' 

Act No. VIII of 1889. 
041\ Act to a",end the St!(J Customs Act, 1878, 

and the [Mian. Tariff Act, 1889. 

WHEREAS it iR expedient to II.mend the Sea 
of 1878. 'Cu8toms A~t, 1878, and the IndIan Tariff Act, 
'18811. 1882; It IS hereby en!l,cted as follows:-

, • Soa Customs Act, 1878. 

1. For the provisos to .ection 37 of the Sea 
Customs Act, 1878, the 

Anloudmentof OIeCtiOD 37. following proviso shall be 
Act Vlll. 1878. 8ubstituted, namely :--:-

"Provided that, if such goods are warehoused 
under this Act, the rate Rnd valuation (if any) 
applicable thereto shall be tbe rate and valuation 
10 force on the date on which apphcatton is made 
to cleM such goods from tbe warehouse for home-
oonSUDlptlOD." .. 

2. In section 115 of the same Act, for the 
words and figures "the 

Anumdment of tfOw second proviso to sectIOn 
bon Ill\, Aot vrn. 1878. 37. the words " such 
altemtlOn" shall be substItuted. 

Iv.-17 

Indian. Taniff Act, 18811. 

3, r n section 1 of the Indian Tariff Act, 1882, Xl of 1882, 
Amendment of section 1 the words (( and Perim" 

Act XI, 1882. ' shall be ins,erted &fter the 
word" Aden n. 

4: The following section sball be added to 
Addition of new .action the same Act, namely :

to Act .Xl, 1882. • 

"10. In the event of aoy duty or customs or 
When oontracta have excIse on any article being 

been ontered into, amount imposed, increased, de
of m ...... ed .r dOC_Bed creased or remitted &fter 
duty to be added or d. the maklDg of any con
ducted. tract for tbe 8ale of such 
article without stipulation as to the payment of 
duty where duty was not chargeable at tbe tIme 
of the making of the contract, or for tbe sale of 
8ucb artIcle duty-paId where duty was chargeable 
at that t1me,-

(a) if such imposition or increase so takes effect 
that the duty or increased duty, as the case may 
be. is paId, the aeller may add so much to tbe 
contract-price as WIll be equivalent to tbe duty 
or increase of duty, and he shall be entitled to be 
paId and to sne for and recover such addition, and 

(/;) if such decrease or remission so takes effect 
tbat the decreased duty only or no dnty, as tbe 
case may be, is paid, the purchaser may deduct so 
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. 
:Rate ofdnt,y. 

much from the contract-price as will be equivalent " .. Nom. of Artlelu. Per Tarlft'valuAtion 

to the decrease of duty or remitted duty, and he . . . . . 
sha.!l not be liable to payor be sued for or in 
respect of such deduction." Re. a. 

Gunpowder, com- lb. 0 5 t 10p.rcent. 5. In No. I of the mOD. 
Amendment ,,! the Second Schadllle to the Second Soh.dul. to Aol XI, Gunpowder, aport- Ib. 1 0 

1882. same Act, for the follow- mg. 
ing, namely:~ 

All other aorta 0 Ad valorem. 10 per cent. ." 
Arm .. Amtnunl-

" .. N..m.orArt;tclel~ p", i'rarlllvalUAti.OI1 Bate 01 duty. t.on and M.htary 
8"' ..... , , , . .. , I \ . , . . . Eqla.natlOn.-The exPreuioD U Arm., Ammunition and 

" - Mlhta~ Stores," as used m the foregoln¥ pD.rt of thts 
Re. .. Schedu e, i.ncludea, In addItIon to any artIcle apecl.6c&1Jy 

"'''' 
G.ritpowder, com· l~. 0 5 ) m(:tioaii!rftct:sa~h~:';" elther It arma " or "ammumt\on" 

lIl0D. 

Loper.ent. 

w.thin the meulDg 01 the IndIan AI'IDll Act, IS7g, 
and 

Gunpowder, aport· lb. 1 d (b) any article. which the Governor (Jenern' inl Councll 
lUg. 

J 
mal" from time to tJDle, by DotlficatlOD In the Gazette 
of Ind1&" decla.re to be "military storea fl for the 

All otber aorta .. , ... Ad!J<llorem • purpoles of tbl' Act. 

x 

0 . 
there shall be substituted the followin n me-g, II S. HARVEY lAMES, 
1y:- Seoretury to the Governmeot of India. 
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LEGISLATIVE DEPARTMENT. 
• The folIo~ing Report of the Select Committee on. the Bill to amend the Sea Cnstoms Art, 
1878. and the Indian. 'l'ariff Act, 1882, was presented to the Cooncil of the Governor General of 
InWa for the purpose of making Laws and Regnlation.s on the 15th :March 1889 :-' . 

WE, the nndersigned, Members of the Select Comll1lttee to whlCh the Bill to amen.d the Sea 
Costoms Act, 1878, 

From Officlabug Secreta<y to Chief CoDlllli!moner. A"""", No. 383. dated 8th Febrnary and the Indian. Ta-'" 
1889 [PaMr No.1). " rUL 

F'rom ChIef Coltum ... oner, AJmere-Yerwara, No. 12&-690. da"'" 9th Febrnary 1889 [Paper Act, 1882, was refer
No. '-11. red. have conSIdered 
c...!:"[P:;.:::.orN~ to G~v.mment, PooJab. No. 177. dated 15th February 1889. and en· theBillandthepapers 

From Ilecretary to Clue! CoouwBSioner. Ooorg, No. 259-119. dated 12th Febrnary 1889, n.oted 10 the margm, 
(Poper No. 4J and have n.ow the 
1889~:d !:I:-!: ·~':'::::1:'5f"vernment. Bengal, No. C.-IA.-I·'. da"'" 16th Febrnary honour to snbmlt tins 

From Hegu> ........ ~gh Conrt, Calcntta, No 474, dated 22nd Febmary 1889 [Paper No. 6).' our Report, with the 
....;[P':::;:o~tary to Government. II!adraa, No. 302, dated 18t.h February 1889, and encJo. Bill as amended by us 

From Secretary to Government, North·Weetem Prorinceo and Oudh, No. 69-XIII.80A., annexed thereto. 
dated :l6t.h Febmary 1889 [Paper No.8}. 2. SectIOn 110 of 
[P.~No. ~i"tary lor Berar to It_denl, Hyderahad, No. 91G~ da~ 27th Febrnary 1889 the Sea Customs 

From (,,'1\ .. 1 SecMary to Government, Bombay, No. 1641, dated 2it.h Febroary 1889. and' en. Act, J 878, is one of 
cloau .... [Papera No 10). '. several interdepen-

From Under 8eCtetary to Chle! CommilalOner, Contral Provin .... No 1342-60, dated 2nd dent aections, and it 
Harch 1889 [PaF. No IIJ. be 

From OtIiCl&tlng UDder Secretary tn CJueI Commisoloner. Btll'IDa, No. 4-4L., dated let seems to ns to n~-
March 1889. and eucl_rea [Papera No. 121 necessary to amend It 

From 8eeretary~ BenguI Clwnber of Commeroo. No. 212, dated 9th March 1989 [paper No. for r.he purpose 
13]., mentioned in the 
Statement of Objects and Reasons. It is sufficiently clear from the new proviso to sectIon 37 of the 
Act that where, after goods bable to dnty have been assessed and warehonsed, the duty is repealed. the 
goods may he cleare>llor hom.e .consnmption free of duty. . . 

3. We have slightly altered the proposed amendment of section 115 of the Sea 'Cnstoms Act, 1878. 

4. At the instan09 of the G"vern'nent of Bombay we have expressly Ilxclnded Perim from the 
operation of the Indmn ll'anff Act, 1882. .. . 

5. The Ber:gaI, Bombay and Rangoon Chambers of Commerce "pprove, and the Madras Chamber 
disapproves, the addItion of the proposed sectIon 10 to the Indu~n Tariff Act, 181l2. We concnr rib 
the maJorty 10 thinklOg that the sectIOn shonld be added to the Act. ' 

6. The pnblication ordered by the Council has been made as follows :
In EIIU1i8h. 

Gaaetk. " . Da~ 

Gazette oflow..... 19th JoaURry 1859. 
Furt Samt George Guette 5th February 185g. 
Bomba.y Governmen, Gazetle 24th Januar. 188~. 
(,&lcutta Gazette . . ... 2Jrd J&lluary 1889. 
North· W .. tern Proviucea and Oudh Go-reroment 

GaouUe •.. . .. 
PtlDJab Government Ga.zett. 
Central ProVlDceo G ..... tte 
Burma Gazette 
Aooam Gazette 
Vocrg D •• tnct Gazette 
Suuib Ofti, ut.! Gar.et"e 

P", ....... 

~mbay 

Bengal 

26th J .. nn .. n 1889. 
..,Ist JaUQllry 1889. 
26th January 188-Q. 

2nd Februar7 1889. 
2Dd Februor, 1889. 
1" Ma.reh 1889 
7th F.b'IlIl'y 188~. 

I JJ 11", V crnacuiarB. 
Lmi,uaflO. Dal<!. 
lIanithi ... 7th Feb'u .... ' 188<1. 
GUjarothi 7th Fehruar. 1809. 
Kanareoe 7th Feb~ \8f,9. 
Ben~ .... 1t ... 5th F.bl'llaty 18b'9. 
l'n)& ... Hth FebroaryiStN. 
Hlnw ._ 51h Mareh IIl89 

llurma B.rm.se ... . 9tb February 1889. 
A_.u Bengah...... '!.In! Febrq"'Y 188Q. 
ti,.db • Srndhl '" 7th }'ebrua,;r 1889. 

7. v,· e do not think that the measure has been so altered as to require 'te'publication, &od 
rec.:numend that it be passe;<! lIB now amended. 

TJ.. 13110 JI ... rcA 1889. 

D. BUBouJI. 
ANDREW R. SCOBL&. 
RoST. SUIlL. 
FAlB». M. HALLIDAY. 

DlNSBAW y..lfOClUU PETfl'. 

,DOOIIO" CHilD LAW. 

.. e 

S. HA.RVEY JAMES, 
8~lary to IAe Go"",1MIIl oll .. Jia. 
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PAR,T IV. 

ACTS PASSED BY THE COVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

The 'following Act of the Governor General or 
Indl/~ in Council receiv~d the IlSsent of HIS 
Excellencv the Governor General on the 29th 
March 1889, and is hereby ;promulgated for 
general ;JlformntioD :....- • 

8S0'flONS. 

Act No. X o.f1889. wJr-j.li-, 
THE INDIAN PORTS ACT, 

OONTENTS. 

CRAnER 1. 
PRELIMINART. 

1. Titlp, commencement and extent. 
2. R."" .. I. 
3. DettDition-. 

CHAPTER II. 
Powns or THB LOOat GOVESInIEIIT. 

4. Po ... "" to extend or withdre.w the Act or 
oertain p<>rtton. thereof. 

5. AlteratIon <>f limits of porta. 
6. Power to n.ue port.rules 

CHAPTER nI. 
PORT'OFFICIALS l11D THEIR POWERS AND 

D1:'rIEli. J 

7. Appointment or conservator. 
8. po,,·.r of conservator to gi~e and enforce 

dll'.ctlOns for <'erlain specified purposes. 
II. Power to cot "'l\l'pB and rope •. 

10. Remon! of obstrDcttons WIthin limits of 
port. 

t t. R<'<!Overv of expense6 of remoru. 
12. R.,m"val of lawful obstructIons. 

lv.-18 

SECTIONS. 

13. Fouling of Government moorings .• 
14, Re.ising or 1'8movo.! of wreck impeding 

na.Vlgation withm limits of port. 
15, Power to ,board "e .. eIs and enter huildings. 
16. Power i? require crews to prennt or ex. 

tmgul.h fire. 
. 17 .. Appointment aDd powers of lieo.!lh·oflicer. 

18. ludemnlty to Government against act or 
default of port.ofliClo.! or pIlot. 

CHAPTER IV. 

RULKS POll THE 'SU'II'I'T O. SHIPPING AND 
Tax CONSERVATION OP PORTS. " 

19. 
lie. 
21 
22. 
Pa, 

24-

25. 
26. 
27. 

'28. 

29. 

31. 

lI:!. 

G""""al Rules. 
Injnring bnoY". beacons and moorings. 
Wilfully loosening nBseI frlllZl moorings. 
Improperly discharging ballast. 
Gravmg n .. el .... ithm poolubjted limits. 
Bolling pitch bn board ""'1"1 w,thin pro-

hibited limIts. 
• Dre.wing .pirita hy nnprotected. e.rtiJicio.! 

light. 
WarpIng. 
Leaving OIlt warp ef hawser after 8lUISet. 
Ili.charge of firt·arms in port. 
Penalty on master omitting to take order 

to e:di~nlBh fire. 
Unauthorl.ed J"'l'SOD not to -.ch for 

los& stores. • 
RamonDg' atones or injnrincr shores of 

port prohihited. 

Specit&1 Rule& 
Hoving of """"el. without pilot or per

DlUISion of harbonr-master. 
PronsioJJ. of oerlain .. esaels with fire
. extmgnishing apparatae. . 
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The Indian. P(J1't8 Act, 1879. 
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ClIAPTERV. ' 

PORT.DUBS, FlEa An OTBBIIOBABO.' .. 
THE FIRST SCREDULE.-PORTI, V.ssaL&! 

SBCTlONS. 
OBAROIUBLB, BNrll Olr PORT.DUBS AND ll'nQUBNCT 
OP PAYJlENt. 

3S. Levy of port-d"es. THE SEQOND SCHEDU~E.-ENAC'I'MEIITI U· 
RUL.D. 84. V ari.tiOIl of port-du.. by Looal GOVet'll. 

ment. " lot 4" ,< 

st. Fees for pilotage and certain. other s~rvicel. 
36~ ~eel pt, ex~1I4itb" and acooUlit of port-

, charges. , 
«r'1 Giottpmg of ports'. " 
38. ' Ji_ipts for port-chargoa. 
S9. Maater to report arrival. .A - 40. ConBervator may in certain case. ucertain 

"""' -, dmugbt'lIIId obM'ge ext\enae to muter. 
41. Asceriamment of tonDage of Vessel liable 

'll.\ . to port-dues. , • I 'J • 

;12. Disl"",iu! and ... Ie on refUll&\ to pay port-
,charges. , 

, 43. No port-clea.rance to be pDted until 
, port-charges are paid. ' 

-44. Port.charges payable 1D ODe port recover. 
"., '", able I>t any other port. 

45. Pen • .lty for evading payment of port-
charges. . 

46. Port.due on 'velll!els in ballast. , 
47. Port-due on vesssls not discharging or 

taking in cargo. 
48. POl·t.does 1I0t chargeable 011 pl_u ..... 

• ' ya,chts 0 •• on ove .. ela ... entering from 
sl ... s of weatbl!l'. 

49. 1?ower to impose hospital port-due •. 
50. Application on acCOUD~ ofhospltel p!?rl du ... 

, CHAPTER. VI. 

.A on Act to comoZid'lt, IIna amend file laID relllting 
to Forte IIna Porl-chargu. • \ 

': WUIII\EAB It is expedient to Consoliclate and 
aDl8Ild the law relating to porta aIId Jlort-ohargee; 
It il hereby eJWlted lUI follows :-

CHAPTER I. 

Pl\lILIIIIINABY. 

1. (1) This .Act may 
ex~,commencem.lltaDd be clolled the Indiall 

, Ports Act, l!l89 ; and 
(9) It shall come illto force 011 thlfi1'8t day of 

April 1889. . 
(3) It shall extelldj Sllve oe otherwi&e 'Rppears' 

from its subject or oontext,-
(a) to the ports menrionecl in the first eche

dule, and to BUch ports of the navigable 
rivers Rlld chaUlleIs leading to such ports 
respectively lUI have' been declared to be 
subject to Act XXII of 1855 (for llUJ • 
"eIJulation of Port. ana Port.dues) or to f -1 
the Indinll Ports Act, J 875 ; • XII of 18 

(b) to the other parte or parts of naVigable 
rivers or channels to which the Local ' 1 

nOrSTI1fa SIGNALS, (iovernment, ill exerciea of the power 
Maater to lioist number"of vessel. hereinafter conferred, extends this Act; 
Pilot to reqUlre master to hoist numbe.. (4) But nothing in thIS Act shall-
Penalty on pdot disobeying provisions of (il apply to anf veseal belonging to, or'in the 

51. 
5" ' 

this Chapter. ' \ '" service of, Her Majesty or the Govem-
ment of India, or to any vessel of war 

bS. 

CHAPTER VII. 
PaoVl6IoNS WITH BBSPEOT TIl PEIU.LTI£S. 

54. Penalty for diuobedience to rules and ordera 
of the Local Government. 

,';5. Offences how trJj!,ble, and l""'a1ties how 
recov81'8d. 

~6 .. 
~7. 

M. 
59. 

Costa of COllvicti"", 
Ascertainment and recovery of expelh188 

and damages pl'yahlepuder this Act. 
Costs of dist ..... , ' 
M agistr"te to determin~ th~ ampunt to be 

• l.vied ln cauo of dlspute. 
60. Jurisdiction over OffOl1Cll8 beyond lQca\ 

hmits of jnrisdiction. ' 
61. Convrotion to be quashed on merite only. 

CHAP'l'ER VlIL 
SUPPLBM '.:ou. PaOVISIONS. 

62. Hoisting unlswful colours in port. 
63. ,ForelgD desert ..... 
64. ApphClltion of sections 10 and 21. 

.liii. Applioation of Maollll&in and Bapsein port-
dues. 

66. Vahdation of irregul .... contn'butiona. 
67. Grant of sites for ...worD' instJtuw. 
68. Ex81'ClS8 of powers of coWlervat.ll' hy biB 

assistants. 
69. Barvi"" of writt;m DOt.ices of direc'ioll& 
70. Publioation of ordera of Llca1 Government. 

belonging to allY Foreigll PrillC8 or 
State, or 

(ii) deprive any person of anr right of pro· 
perty or other private right. except &8 

hereinafter expressly provided, or 
(iii) affect any law or rule relating to the 

, customs or any order or direction lawfully 
made or givell purswmt thereto : 

(5) And 1I0thing in seotioll 31 or eaction 3J 
shall apply t{) any port, river or chaliliel t{) 
which the section has 1I0t beeII specially extended 
by the Local Govemmellt. 

2. (1) The enactments mentioned ill the 
R I ,eeeond achedule are here-

epa • by repealed to the extellt 
specified in the third column of that achedule. 

(it) All declaratrons, appointmenta, requisi
tiOI1ll, orders alld rules made, authorizations, 
directions and permieeiona giVeII. prohlbitlons 
iSBUed and notifications published ullder any of 
thoes enactml'lIts or UIlder any enllCtmelit re
pealed by 8IIy of them shall, if in force.at the 
commencement of this Act, be det'llled, so far 
&8 may be, to have beell made, given, issued and 
pllblished UIIder thiB Act: and '. . 

(9) lmy enactment 01' document refenfug to 
8IIy BUch repealed ellactmellt shall, so far sa 
may be, be construed to refer to this Act or to 
the corresponding portioll thereof. _ 
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benDigo"". 3. In this Act, unless (4) In suh-section (3) the el<PI9JROIl" high· 
there is somethmg repug· water-mark" means the highest ~t reached by 

!lant in the subject or context,- . ordinary spring-tides at any seaaoq of the year. 
(1) "}'ort" mcludes also any part of a river or 5. (1) The Local. Governlll8~ may, with the 

channel m which this Act is for the time being AI '~of Umi 'Of. previou, sanction. of the 
in force: • ,'. ' porto. - ta Gove~ General in 

(ft) "port officer" is synonymous with master· , Co~~ and subject to 
attendant. " . any rights of private J'rope'ty, alter the limita 

(3) " vessel" includes anything made for the of any Pllrt in which. this 4Q* J8 in force. 
conveyance bi water of humaIl bemgs or of pro. . (9) When the Local GOV/lJ'Dment alters the 
perty : ' , liniits of a port under su~.~ction (I), it shall 

(1,.) "master," when used in relation to any declare or describe, by noti~tion in the official 
vessel, means, subject to the provisions of any Gazette, and by snch othei ",eana, if any, as it· 
other ep.lIctment for the time being in force, any thinks fit, the precise extellt IIf such limits. 
person (except a pilot or harbour-master) having 6. (1) The Local Goverilfiient may, in addition 
for the time being the charge or eont\:ol of the l'i to ok toiY rules which it 
vessel: f ,..u:,.wer m a ~n. mil. _make under any 

(6) "pilot" meaus a person for t1ie time being' , 0 renactment for the 
authorized by the Local Government ~o pilot time befog in :Eorce, makft'fUch rules, consistent
'l'easels,: with this Act!, as it thiJi~, necessary for any 

(6) " ton" means a ton as determined or of the followin~ purposes, 'lI,mely:.-. 
determinable by the rules for the time being in (a) for .. egulatmg the ~e at whiCh, and th9 
force for regulating the measurement of the net manner in which, V/l,~la are to enter or 
tonnage of British ShlpS: and leave any port subiOtlt to tlus Act;- , 

(7) "Magistrate" means a person exercising (~) for regulatiug the l/erths, statiol1" Ipld 
powers under the Code' of Criminal Procedure, anchorages to be oo~ried by vesseI'sin any 
1882, not less than those of a Magistrate of the such port; I • 

eeoond CIBSS. and includes, in the towns of Cal· (D) for striking the yant' and top-masts, and' 
cutts, Madras Dnd Bombay, a Presidency Magie- for rigging.in the ~ooms and yards, of 
trate. " vessels in any suc4 ~rt, and for swing. 

_ in$' or'takillg.in d,Vlts, boats and other 

CRAPTER II. 

FOWEILS OF THE LocAL GOVERNMENT. 

4. (1) With the previous sanction of the 
Governor General in 

Power to extend or with, Council, the Local Gov
draw the Ad or certain ernment may by notifi. 
port1C"" 'hereof. cation in the official 
(fazette,- " 

(a) extend thie Act to any port in which this 
Act is not in force or to any part of any 
navigable river or channel which leads 
to a port and in which this Act is not m 
force; , 

(~) epecially extend the provisions of section 
31 or section 32 toony port to which they 
have not been 80 extended ; 

(e) withdmw this Act, oreection 31 01' section 
M, from any port or any van thereof in 
which it is for tho time bemg in force. • 

(II)' A notification nnder clause (a) or clause 
(b) of sub-aootion (1) shall define the limits of the 
area to which it refers. . 

(i') Limite defined nnder sub-section (tJ) may 
include any piers, jetties, landing-pl_s, wharves, • 
quays. docks and other works made on behalf of 
the public for convenionoe of traffic. for safety of 
ve_ls, or for the improvement, maintenance or 
good government of the port and its approach"", 
whether within or without high·water-mark. and, 
subject to any rights of private preperty th('rein, 
any portion of the shore or bank within fifty 
yards of high·water-mark. 

things projecting £rPlIl such vessels ; 
(d) for the. removal 0, proper han6ing or 

placing of anchors, spars and other thmgs 
being in or attache4 $0 Tessels in any such 
port; , 

(e) for regulatiug vessels whilst taking-in or 
discharging pas_gera, ballast or cargo, 

. or any particular kind of cargo, in any 
such port, and the .tations to be occupied 
by vessels whilst 80 engaged ; 

(f) for keeping free passages of such width as 
mllY be d""med UftC88Bary within any such 
port, and along or near to the piers, jetties, 
landinglllaoel, wharves, quays, docks, 
moorings and other worka in or adjoming 
to the same, and for marking, out the 
spaces 80 to be kept free ; . 

(g) f!lI' regulating the anchoring, fastening, 
mooring and unmooring of veeee1s ID 

any such port ; 
(A) for regulating the moving and wuping of 

all vessela within any such port and the 
nee of warps therein ; 

(iJ for regulating the nae of the mooring 
huoya, chaiBe and other moorings in any 
auch port: 

(i) for fixing the rates to be paid for the U!!8 
of such moorings when belonging to the 
Government, or of any boat, hawser or 
other thing belonging to the Govern· 
ment· 

(k) for li~neing and ~ting catamarans 
plying for hire, and Batlland cargo, pes8en. 
gel' and oth .. r bMtJo plying, wiJ<other far:' 
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hire or ,!lot ~d whether regularly or ollly (I). H any person wilfully and with~ut lawful 
occasionally in, or partly within and excuse refuses or neglects to obey auy lawful 
partly without, any: such port, anil for direction of the oonservator, after notice thereof 
deteqnining the quantity of C&r1fO or has been gi,ven to him, he shall, for every suoh 
numb~r, o{ passengere to ,be earned JJy offence, be punished with fine which may extend 
any S"lib. vessel; , , ' to .one hundred rupeellt and with further fine 

(/) for re~ting the' use of fires and lights which may extend to one hundred rupees for 
within any Buch,port; , • every day on which, aftereuch. notice as aforesaid, 

(,,~) for enfOllting Blld regulating the use of he wilfully and without lawful excuse cootioues 
signals qr. signal-lights by vessels by to dIsobey the direction. 
day or by tnight iq any such pdrt ; , , , 

(/I) for regulating, the number of the i)rew (9) In case of BUClh refuMI or neglect, the con-
whioh ml\!\t be on board any vessel a/loat servator may do, .or cause to be done. all acts 

, within the,,limits of (iny such port; necessary for the purpose of carrying the diree-
,(0) for,regulntJag the employment of persons tion into execution, and may hire and employ 

engaged in". cleaning or painting vessels, proper persons for that purpose, and all rellllOn
or m :wo~king in the bilges, boilers or able expenses incurred ill doing such acts shall 
dOUble, botl;vJI41 of vessels, in any so,ch be recoverable by him from the penon so refu&-
pOrt; and U!, ing or neglecting f<:I I:>bey the direction. 

(p) for regulating the action to be taken by a 9. :rhe conaervatol' of any such port may, in 
master whene there is disease or sickness, case of urgent necessity, 

• or ~ dead blldy, 0,," board his vessel in any ",::.:ver to out warpo and cut, or cause t'!l be CIlt, 
suQJt port. 8" , • ,auy warp, rope, cable or 

{B} The power tb make rules Ilnder sub-sec- hawser IIlndangering the safety of any vessel in 
tioo (I) Ie subject'% the. condition of the rules the port or Sot or near to th9'entrance thereof. 
bemg made after P~~,VlOIlS pubhcation :-

• Pr~vided that DQ{1hing in this sub-seotion shall 
C be construed to affgot the valIdity of any rule in 
force immediately before the commencement of 
this Act a:a.d contilUled by section 2, Bub-section 
(2). ' • 

'q ),-

,10. (I), The conservator may remove, or cause 
Removalof obotrttotiollll to be removed, any ~im-

Wltlun lmula' of port. • ber, raft or ,other thing, 
floating or being in any 

part of an, such Port,> which m hiS opmion ob
structs 'or lmpedes the free navigation thereof or 
the lawful use of an)' piello jetty, landing-place, 
wharf, quay, dock, mooring or other work on 

ClI~PTER m; any part of the shore or bank which has been 
, ~eclared. to be within the bmits of the port and 

PORT-OIl'II'ICLl.LS. "N~'rHBIB POWERS AlID DUTIES. 18 not pnvate property. . 

7. (1) The Local Government shall appoint (9) The owner of any such timber, mft or 
. , ," , BOme officer or body of other thing shall be Iialile to pay the reMonable 

AppoialDlem 01 ~ • persons to be conservator expeoses of the removal thereof, and if such 
".OOr. , '~ of every port subject to owner or any other person has without lawful 
this Act, and may su'spend or remove nch officerl excuse caosed any nch obstruction or impedi
or body. "" • , men~, or causes any pnblio no.isance aff~cting 

(9) Subject to ai, .llrectio;" by the Local or likely to atfeot 8uch free navigation or lawful 
GoverD.ment to the contrary _ , use, he shall also be punished With fine which 

(a) in ports where the~ i ... p~rt..officer, the may Oli'tend to one h.undred rupees. ' 
port-officer.ahall be tbe llOll8eJ"Vator: (.'1) The conservator or Bny Ma.,..u.trate having 

(b). in ports where !here i. ne port-officer, but jnI?sdiction .o~er the offence may cause any sucll 
wliere tbere IS.. harbour-master, the nwsance to be abated, . 
harbour-maater ehall be the conservator. 

(3) Where the harbour-master is not conser- lL If the owner of any such timber, luit or 
vator, the harbour-master and his assistants _cry of expenses of other twng. or the per-
shall be subordinate to, and ·subject to the con-" l"OJIIOYOi. son who has !,",u~-d anr 
trol ill the conservator. ' . , 8U~h,obstru~tion, l';Dpedi-

, _. ment or public nWIIBnce as 18 m,entioned 1D the 
(4) The conservator shall De s~bJect to ~he L1st foregoing section negleL"ts to pay the reason

control. of the L~ ~vernment, or of any m- able expenses incurred in the removal tbereof, 
term~te authonty which that Govemment mal WIthin one week after demand, or wlthiu four
BPpomt. teen day. after such removal has been notified 

8. (1) The oonservator of any port subject to in the offiCIal Gazette or in such other manner 
l' of ...,..,...,tor to tlus Act may, with re- as the Looai Government by general or special 

giv:=.ODiol'ce dlrectlOllS spect to an~ v~l wi!wn o.rder directs, the conse."lltor may cause such 
tor ""rtain 81"""lied pur- the port, give directJODs timber, raft or other thmg, or the materials of 
pooeo. for carrying into effect I any pubhe nlllSllllce 80 removed, or so much 
any rule for the time being in force therein under the~ Be. may be necesaary, to be told. by 
.section 6. . public anction ; 
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and may retain all the expenses of such remoy- and, if it IS not or a perishable nature, at any time' 
al and sale out of the proceeds of the sale, and not less than six months after the recovery 
shall pay the surplus of such proceeds, or deliver thereof. . 
so much of the thing or ~nterials as ,may remain (8) The expenses .and further' sum aforesaid 
unsold, to the person entitIid to recelve the same; shall be payable to the conservator out of the 

and, if no such person appears, shall cause the, sale·proceeds of the property, and the balance 
same to be kept and deposited iJl. suoh manner shall be paid to the person entitled to the 
as the Local Government directs I properly recovered, or, If no such person ap-

and may, if neces:ary, from time to time, pears .and claims the balance, s~an be held in 
realize the expenses of keeping the same, to- depo'it for payment, ,Wl~hout, m~erest, to any 
gether with the expenses of sale, by It further person thereafter establishmg bis nght thereto: 
sllie of so much of the thing or materials as may Provided that the person makes his claim 
remain unsold. . within three years from the date of the sale, 

12. (1) 1£ any obstruction o~ im,Pediment to 15. (1) The conservator or any of his assist-
Removal 01 lawful ob. the nav!gation o~ o,ny Power to board veasel. ants may, whenever he 

struot1(>U" " • port subject to thIS Act and enter buudmgs. ,suspects that any offence 
has been lawfully- made, against this Act has been, or IS about to be oom

o.r has become lawful by, reason ?f the ,long con- nutted, or whenever it is necessary: for him so to 
tinuance of such obstruction or lDIpediment, orl do in the performwwe of any duty imposed upon 
otherwi!", the c~nservator shall ,;!port the same him by this Act, 
for the l~formatlon of ~he Local Government, and and the person appointed under thIS Act to 
shall, Wlt¥ the sanctIOn of that Governm~nt, receive any port.dues, fees or other charges pay
cause the same to be !"'moved or altered, mak!ng able in respect of any vessel, may, whenever it 
reasonable compensation to the peyson suffenng is necessary for him so to do in the performance 
damage by such removal or a1teratlo!1. of any duty imposed upon him by this Act, 

, (1d) Any dispute arising concerning such oom- either alone or with any other person, board 
pensstion shall be determined according to the any vessel, or enter any building or place,-within 
law I"elating to like disputes in the case of land the limits of any port suhject to this Act. 
required for public purposes. (e) If the master of the vessel, or any person 

13. (1) If any ve88elhooks or gets fop], of any in postles,ion o~ oooupation of the building or 
. , of the buoys or moorings plaoe, mthout lawful excuse, refuses to allow 

FO~IiDg of Government laid down by or by the • any such person as is mentioned in sub!section (1) 
Dloorwll". authority of the Local !D board or enter such vessel, bui~ding or plaee 
GO'\'ernment in Ilny such port the master of such m the performance of ady duty lDIposed upon 
vessel shall not, ner shall any' other person except him by: tbis A~t, he sh"ll !or ,every such offence 
in cose of emergency, lift the buoy or mooring be pumshed Wlth fine which may extend to two 
for the purpose of unhooking or getting clear . hundred rupees. 
fl'Om the stlme without the ass;"tanee of the 16. (1) For the purpose of preventing or ex-
conservator; . tinguishing fire in any 
a~d the oon8e~ator, immediatelf on receiving .!':e,::ro~ ~ll't! ~~fu:' port subje"t to thIS Act, 

notice of such aocident, shall asSISt and BUP'!r- P gu the conservator or por~ 
intend the clearing of sllch vessel;, officer may require the master of any vessel within 

and the master of sllch vessel shall, upon de- the port to place at his disposal such nu.mber lIS 

mand, puy suoh reasonable expenses lUI may be he requires, not exceedmg three.fourths, of tire 
incurred in olearing the same. crew then. under the orders of such master. 

(1d) A.ny mll8ter or other person offending (e) Any master refusing or neglecting to 
, against the provisions of thIS section shall, for comply with suoh requiSItion shall be pUnished 

every such olienee, be punished with fine which, with fine which may e;<tend to five hundred 
way extend to one hundred rupeea. rupees, and any seanlan then under his order!! 
. 14. (1) If any vessel is wrecked, stranded or who, after being directed by the muster to obey 

the orders of the conservator or port-offioor for 
sunk in any such port, the purpose aforesaid, refuses to obey snoh orders 

wl!1.·in.'f,,;;'h:::t°'::!,;~ !lP. 8S to .impede, or be shall be punished with fine wluch may extend to 
tlon w.thm liullts of port. likely to lUlpede the na- twenty.five l'llpees. 

vigation thereof, the 
COllser.utor may roUS(' tho v,-sad to be rnised, 17. (1) The Local Government may appoint 
removed or destroYl'li. 'atanl'port sllbjecttothis 

( £) If any l.i'OPCrty recovered by a cnnserva- Appomtment and powers Act an officer to be called 
01 health-officer. . the healt'Ccer, and tor.at'lmg un er sub·sectlon (1) is nnclaimed, 

or the person cluiming it fails to pay tile lOOson- may suspend or remove from office officer 80 

nble expenses incurred by the conservator under appointed. 
thnt sub· section, and a further Sl1m of twenty per (ft) A h~lth-offioer shall, subject to the con
eent. of tlle amount of such expellses the couseI'" trol of the Lorol Government, have the follow
vulor may se~ the prop"rty by public auction, if ing powers within the limits pfthe~rtforwhich 
the property Is of a p,mshubJo Iluture, forthWIth, he is appointed, 1I11l1lely ;-

Iv.-19 
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(a) with respect to <lny vesse~ the powers oon. 21. (1) No ballast or rubbish, and no other 
ferred on a shipping-master by Act I of . thing likely to form .. 
1859, section 71 ; ~:perly dl •• harI!'Dg bunk or shoal or to be 

(0) power to enter on board any vessel and detrimental to naviga· 
medically examine all or any of the sea. tion, shall, without lawful excuse, be cust or 
men or apprentices on board the vessel;' thrown into any such port, or into or upon any 

(oj pow~r to require and enforce the produo- place on shore from which the same is liable to be 
tion of the log-book and any other books, washed intG any such port,· either by ordinary or 
papers or documents which he think. high tides, or by stor1ll8 or land-floods. 
necessary for the purpose of enquiring (S) Any person who by himself or: another 
into the health and medical condition of so casts or throws any b,,\last or rubbi.h or anv 
the persons on board the vessel; such other thibg, and the master of any 

(d) power to call before him and question for vessel from which thp s"me is so cast or thrown, 
atiy such purpose all or any of those per- shall be punished WIth nne which may e:!o tend 
Bans and to require true answers to any to nve hundred rupees and ,shall pay any reason
questions which he thinks .fit to ask; . 'able expenses which may be incllrred in removing 

(8) power to require any person so questlon- the same. 
ed to make ~nd subscribe a declaration of 
the truth of the statements made bV him. '(9) If, after receiving notice from the conser

vator of the port to deSist from 80 casting' or 
18. The Government shall not be responsible ·tlrrowing any ballast or rubbish or such other 

. for any act or default of thing, any master contmues so to cast or throw 
ag~:''f:!Yot;'~~~';:;~·:: any conservator, port- it, he shall also be liable to simple impTlsonment 
port.offi .... 1 or pUGt. officer or ltarbour-master for a term which may extend to two montbs. 

of any port subjeot 
tl> this Act, or of any depnty or assistant of any ,(4) Nothing in thiS section applies to any cOIle 
ot the authorities aforesaid, nr pf any person in which the ballast or rubbisb. or sucb. other 
acting Under the control or direction of any sllllh thing is cast or tb.rown into any such port with 
authority, deputy ow assistant, or for any act or tbe consent in writing of tb.e conservator, or 
default of any pilot, or for any damage sustained WIthin aj limits within wl>icb. such act may be 
by an,! vessel in consequence of any defect in authorize by the-Local Government. 
any 0 the moorings, hawsers or other things 22. If any person graves, breams or smokes 
belongmg to the Government which may be GraVID ves,el wlthm any velsol in any ~ch 
used by the vessel: . prohlblt.~ IIIDl"'. port, contrllry to the dirac-

PFovided that nothmg in this section shall pro- tlons of the conservator, 
tect the Seoretary of State for Inwa in Council or at any time or within any limits at or Within 
from a suit in respect of any act done by or un- which such act 18 prohlhlted by the Local Govern
der the express order or sanction of the Govern- ment, he and the master of the veRsel shall for 
ment. every such offence be punished with nne whIch 

CHAPTER IV. 
RULES FOR ,THE SAF£1'Y OF SHlrPING AND THII 

CONSERVATION OF PORTS. 

Generat Ruk •. 
19. (1) No person shall, without lawfulell'cuse, 

1ft, injure, loosen or set ':=g b~oya, beacons adnft l1.!'y buoy, bea~n 
nnga or moonng fixed or laid 

down by, or by the authority of, t\te Local Gov-
ernment in any port subject to this Act. ' 

(B) If any person offends against the provi
sions of this section, he shall for every such 
offence be Uable, in adchtion to tbe payment of 
the amount of damage done, to fine <which may 
extend to two thonsand rupees, or to inIprison
ment for a term which may ex1lend to two years. 

20. If any person wilfully and without lawful 
excuse loosens or removes 

Wdfully l"'*iIPg vesoe\ from her moorings any 
from """'""811-" vessel within any such 
port without'leave or authority from the owner or 
master of the vessel, he shall, for every such 
offence, be ponished with fine which may extend 
to 'two hundred rupees, or with imprisonment for 
a term which may extend to six months. 

may extend to five hundred rupees each. . 
23. If any person bolls or heats any pit~h, 

Boiling pitch nn board tar, resin, dammer, tur
v .... 1 WltbUl prohIbIted pen tine, all or other such 
111m", , combustible matter on 
board any vessel within any such port, or at anv 
place within its limits where such act i. prohibit
ed by the Local Government, or contrary to tbe 
directions of tbe conservator, be and the master 
of the vessel shall for every such offence be 
punished with fine which may extend to two hun
dred rupees each, 

24. If any person, by an unprotected artificial 
Drawing ",in'" by an- light, draws of!' spirl~8 ~ 

protected artlbO(B.\ hght. board any vessel Wltbl1l. 
any port suhject to this 

Act, he and tbe master of the vessel shall for 
every such offence be pwiisbed With nne which 
may extend to two ):tundred rupee~ each. 

25. (1) Every master of a vessel in any port 
w~ 8ubject 1:g this Act shall, 

when required 80 to do by 
the conservator, pennit warps or hawsers to be 
made fast to the vessel for the pnrpose of warp
ing arty other vessel in the port, Bnd eball n~ 
alloW' BRT such warp or hawser to be let go untl!. . 
required 80 1:g do. 
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(iB) A master offending against sub-section (1). which may be incurred ·in repairing any injury 
sholl be punished for every such offence with done by him to the bank or shore. -
fine which may lixtend to two hundred rupees. . Special Rules. 

26. (1) A master'of av~sselshall not cause or' 31. (1) No vessel of the measurement of two, 
Leavm .ut warp or sufl'eE any wa'1l or hawser MOVing of ..... 1. WIth- hundred tons or upwards 

haw •• r::lter suns.t. attached to his vessel to ont pIlot or pemuBBIOD Qf shall enter, leave or be 
• be left out in any port harbOur-master. moved in any port to 

8ubject to this Act after 8unset in such a' manner which this section has been speciallye.!Ctended with
a8 to endanger the safety of any other ve.sel navi- out having a pUot, harbour-master or a.sistant o£ 
gating in the port. . ' the port-officer or harbour-master on board; . • 

(fB) A master offenwng against sub~section • and no vessel of any measurement less than two 
(1) shall be punished for every such offence with hundred tons and exceeding oue hundred ton8 
tine which may extend to two hundred rupees. shall enter. leave or be moved in any such port 

27. If r/'Y person, without lawful excuse. dls- without having a pIlot, harbour-1pJlster or assistant 
charges any fire-¥,m in of the port-officer or harbour-mllster on board, 

pq!i",.hBrge o~6re.arms in _ auy port subject to thIS unless authority in writing so to do has been 
Act, or on or from 8J1y obtained from' the conservator or some officer 

pier, landing-place, wharf or quay thereof, except empowered by mm to give such authority. 
a gun loaded only WIth gunpowder for the purp.ose (iB) If any vessel, except in case of urgent 
of makIng" SIgnal of distress, or for such other necessity, enters, leaves or is moved in the port 
purpose as may be allowed by the Local Govern- contrllry to the provisions of sub-section (1), 
ment, he shall for every such offence be punished the master of the vessel shall for every such 
with fine whICh may extend to fifty rupees. offence be punished with fine which may extend 

28. If the muster of any vessel in which fire to two hundred rupees, unless upon application to 
PenlLlty on master omIt- ta)<es place whIle lying in t4e proper officer the master was unable to pro

tlng to tok. ol·d." to .x. any such port Wilfully cure a pilot, harbour-master or assistant of the 
tmg",oh til". omits to take order to 'pOr1i-officer or harbou:r-master to go on board the 
extinguish the fire or ob.tructe the conservator or vessel. 
the port-officer, or any person acting under the (9) Nothing in sub-sections (1) and (9) shall 
authority of the conservator or poit-officer. in apply to Native vessels when they'are entering, 
extinguishing or a'ttempting to extinguish the leuvmg or being move,d in the port of Bombay, 
fire, 'ite shall be pUlllshed wJth imprisonment which 
may extend to SIX months, or with fine which m"Y (4) If any question arises as to ,whether any 
extend to one thousand rupees, or with both. vessel i.e a NatIve vessel within the U:eaning of 

this sectiou, the deCISIOn thereon of such authority 
29. (1) No person, withQut~ the permission of as the Governor of Bombay in Council may ap-
Unauthorized person not the oonservat?r, shall i~ point in this behali shall be conclusive. 

to....-.l, for l .. t atures. any port subject 'to thIS 
Aot creep or sweep for 

anohol's, cables or other stores lost or supposed to 
be lost thereiu. 

(1I) If any persun offends against the provisions 
of sub-soctlOn (1), he shall be punished with fine 
wWch Ulay extend' to one hundred rupees. 

30. (1) No person Without the permission of 
RemovlUg elouea ot' UI. the conservator shall in 

lU.lUg .hu..... of pert anv port subject to ·tWa 
I,,·luh,ted. AC't remove or carry away 
any rook, ston~., shingle. gra"el, sand or soil or 
any artificial 1'rok'Ction from any part of the 
bauk or .bOl" of the rOI t ; 

and no pt,rson shal sink or bury in any part 
of such bank or shore, whethef the SlIme is pub
lic or pr;,-.t<o property, any mooring. post, anchor 
or any other thing, or do any other thing which 
is likely to injure or to be used 80 as to injUTe 
suoh bank or shm", 4>X<lt'pt with the permission 
of the cOn8<'rvutor, and with the aid or under the 
;1101'".,lion of suub person, u any, as the conserva
tor may Ilppoint to tuk.. part in, or overlook the 
pcrfornltmce of, such work. 

( ~) 1£ tllly person olfcnda against sub-section 
(1 }, he shall for every suoh offence be pumshed 
wlI,h line \\'11;ch may extend to one ,hundred 
ruIX- and sh"ll pay any reasonllhl .. expenses 

32- (1) ~veryvesselexoeed1Dgthemeasurement 
PrOVISion of certlllu ves- of two hundred. tons and 

•• 10 wltn fir ... xtmgweiuug lying lU any-pOlt to whICh 
·pPlU'atua this section has been spe
ciallyextended shall be provided WIth a proper 
foroe-pump ond h""e and appurtenances, for the 
purpose of extInguishing any fire wmch may 
occur on board. 

(9) The master of such a vess.l who, having 
boon required by the conservator to comply 'With 
the proVlsions of sub-section ( 1), negleol;a or re
fuses, without lawful excuse, 80 to do for the 
spaoe of seven days atter 8uch requ."tion, shall 
be punished with tine whIch mllY extend to five 
hll11dred rupee&. 

CHAPTER V. 

PORT. DUBS, FBIS A.ND oTHIlR CJlARGES_ 

33. (1) In each of the ports mentioned in the 
Lo of d fi,'St schedule such port-

vy pqr~ nea. due, not exceedmg the 
amount "P""'ified for the port in the third column 
of the schedule, 88 the local Government directs. 
shall be levied on _Is entenng the port and 
deacribed in the second colunm of the schedule, 
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but not oftener than the time :fixed for the port (!9) Such officer or body shall keep for the port 
in the fourth column 01 tlie schedule. a distinct acconnt, to be called the 'port fund 

(!9) Whenever the Local Government, with 
the prevlOUB sanction of the Governor GAneml in 
Council, declores any other port to be subject to 
this A ct, 'it may, with the like 88nction, by the same 
or any subsequent declaratIOn, further declare,-

(a) in. the terms ~f any of the entries in the 
, second column of the first schedule, the 

vessels which are to be chargeable with 
port-dues on entering the port, 

(b) the highest rates at which such dues may 
be levied in respect of vessela charge
able thereWIth, and 

(c) the times at which such vessels are to be so 
chargeable. 

(.') All port-dues now leviable in any port shall 
/'Ontinu .. to be SO leviable until it is otherwise 
declared in exercise of the powers conferred by 
this section. 

(4) An ordel:' increasing or imposing port-dues 
under this seotion shall not take ofFect till the 
expiration of sixty days from the day on which 
the order was published in the local official 
Gazette. 

34. The Local Government may exempt the 
_. . ' vesseIe entering a port 

L~ G!':;;::J:'tdu .. by subject to this Act from 
. payment 01 port-dues 

ond eancel the exemption, or may var1 the rates 
at whICh port-dues are to be levied lD the port, 
in such ll1~er as, having regard. to the receipts 
and charges on occount of the port, it thinks 
expedient, by reducing Of rtUsing the dues, or 
auyo1 them: 

Provided that the rates shall not in any case 
exceed the amount liuthQri~ed to be taken by or 
under this A~ 

35. (1) Withln any port subject to this Act, 
. fees lOay be charged for 

co:;"''': o~er ~~. ud pilotage, hau!ing, moor-
• mg, re-moonng, hook-

ing, measuring and other senices rendered to 
vessels. at lIUch rates as the Local Government 
lDILY direct: 

Provided that, in the C88e of feea for pilotage, 
the p~VloU8 sanction (If the Governor General 
in Council has been obtained. 

(i') The fees now chargeable for such services 
shall continue to be chargeable unless and until 
they are altered in exercise of the power con
ferred by sub-section (1). 

36. (1) The Load Government shaff appoint 
some officer or body of 

Recelpt, expendIture awl persons at every port at 
account of port-chag08. which any dues, fees or 
other charges are authorized to be taken by or 
under tlus Act to recei<·e the same and, subject 
to the control 01 the Local Government, to expend 
the receipts on any of the objects authorized by 
~his Act. 

account, showing, in such detail U8 the Local 
Government pr8acribea, the l'ecelpte and expen
diture of the port, and shall eublish annually as 
soon after the first dBy of A {'1'11 as may be prac
ticable an abstract, in .uch ferm BII that Govern
ment prescribes ell the account for the past finan
CIal yel\r. 

(3) If, for any of the purpose" of tbis Act, an 
advance of money has been or shall be Dlolle by 
the Government on account of any port sllbject 
to this Act, simple interest upon that advanoe 
or upon so mnch of it as remains or "hull remrun 
nnrepaid, at such rate U8 the Governor General in 
OounOO may determine, shall be charged in the 
port fupd account 01 the port. 

(4) All moneys received under this Act at or 
on account of any port aubject to this Act, 
excluding receipts on IlCcount of pilotage but 
including-

(a) fines, 
(b) proceeds of waifs, and 
(e) uny balance of the proceeds of a 881e under 

section 14 where no righ~ to the balance 
has been established on a claim mode 
within three years from tile dote of the 
sale, 

shall be credited in the port fund account 01 the 
port. 

(5) AU expenses incurred for the sake of any 
such port, excluding expeuses on account 01 
pilotage but including- • 

(a) the JIll y and allowances of all persona upon 
the establishment of the port, 

(b) the c.ost of buoys, beacons, Lghts and.all 
other works maintain.,q chielly for the 
benellt of vessels being in or entering or 
leaving the port or passmg through the 
rivers or chaunels leading thereto, 

(0) penlllons, allowances and gra~ities o11'er
sona who have been employed in the 
port under this or lilly other enactment 
relating to porta and P!'ri-dU88, or a""h 
portion 01 those pensions, allowances and 
gratwties as the Local Govel'QtIlent 11181 
by rule determine, 

(d) with the previous sanction of the LOcal 
Government, contributions towarda the 
support of public hospi~~ or wapen60riea 
sUlflobIe for the reception or relief of 
seamen or otherwise towards the provision 
of sanitary superintendence and lOedlcal 
aid for the shipping in the port and lor 
seamen, wheth .... ashore or alloo.t belong
ing to vessels in the port, add ' 

(<3) with the like sanct.on, contributIons towarda 
sailora' home", institlltes, rest-houses and 
coft'ee-h0U8C8 and fer other purposes 
connected with the health, recreatJou and 
temporalwell-bemg of sailors, 

shall be charged to the port fund account 01 tho 
port. 

(6) Subject to the provisions of any local law 
as to the disposal of any balance froin time to 
time standing to the credit of Ii port fund account, 
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any such balance may be temporarily inve.ted 40.' if ~y v;"'sel1iabl~ to the pS]IIlent of port-
in such manner as the Local Government may dues is m any such port 
direct. - taJ<:c:O':':':"=d::u';;';'; without proper marks on 

37. (1) 'rhe'Local Government may direct andcharg •• xp ..... tomas. the stem and ste~ posts 
. , that for the purposes, of tor. thereof for denoting he~ 

GrouPIDg of porta. 'the last foregomg eection draught, ~he conservator 
any number of ports' shall be regarded as may cause the 'same to b~ 8scertamed by means 
constituting a single port, and thereupon all of the operatIon of .hooking, 'IUld the master of 
moneys to be credited to the port fund acoount the vessel ~ball be liable to pay the expenses of 
under Bub-section (4-) of that section .hall fol'lD. a the operatIOn. 
common port' fund aocount which shall be 41 I d to tam th t • f 
available for the payment of all expenses incurred • n 0% er a8~epsell~b~n:g: 0 ~:. 
for the sake of any of the porte, . Aoceriamme.toftoDnag" due. the followini ~es. 
- Provrded, with respect to the porto of Calcutta, of,.esse! babl. to polt-<\~... shall be observ~ :_ 
Madras, Bombay, Rangoon, Ka"achi, Chittagong . 
~nd Adell-~ that none of those ports may be (1) (a) If the vessel 1S ... British registered 
grouped WIth any other port, and that the port vessel, or a vessel registered under Act 
fund account of each of those porte shall be kept X of 1841 or Act XI of 18500r unde» 
separate from the port fund account of any other , any ethel' law fop the time bemg in force 
port. for the registration of vessels in British 

(f!) Where ports lire grouped by or nnder this : ' India, the conservator may require the. 
Aat, the following conseqnences ensue, namely :_ ewner or master of the vessel or any 

person having possession of her register ra) the Looal Government, in the exercise of , to produce the register for inspection. ' 
its. control over expenditure debitable to 
the common POllt _nd acconnt of the 
group, may, With the. prevIous sanction of 
tbe Governor General in CounCil, mllke 
rules with respect to the expendIture of 
the fund for the ,ake of the several ports of 
the group on the objects authorised by this 
Aot, and shan cause effeat to be given to 
any d,reotlOns whIoh the Governor Ge:ner
al in Council may deem it necessary to 
Issue with 1'Ilspect to auoh expenmture l 
and . 

(b) the Local Government may exercise its 
authorIty under 8eatlon 34 as regal'ds all 
the ports in the group oollectlvely or &8 
regards any oi them separately. 

88. The person to whom any dues, fees or 
lIecelpta for port charg... other charges authorized 

, , ' to be taken by or under 
this Aot are paid shall grant til the person paying 
the aome a proper "Iouaher in In.'ltIng under hiB 
ho.nd, desaribing tJle 1l!Ill1e of his ollice, the port 
or place at whichl the duee, fees or other oharges 
are paid, and the name, tonnage JIlld other 'propel' 
description of the vessel in respeot of whioh the 
payment i& made. '\ 

39. (1) Within twenty-four hours after the 
MUte to rt anival. arrival within,. the limits 

~ repo of any port lIubjeot to 
,this Act of any vessel 1il\ble to the payment of 
port-due. under this Act the master· of the vessel 
shall report her arrival to the conservator of the 
port.' • 

,(!!!) A master failing without lawful excuse to 
make such I't'port withm the tune afoI'tlllllld "Shall 
for awry such offence be punished with fine 

'which may extend to one bundred rupee.J. 
(J) Nothing m this aection lIpplies to tug

J!te.uners, ferry-steamers or river-steamers plying 
to and from any of the ports subject to this Act 
or to ballam·bOlIbi Jllying to and from the port of 
Chittagong. 

lV.-20 

(b) If th~ "wner o~ mas.ter or suoh person 
neglects or r!'fuses to produce the register 
or otherwise to satisfy th .. conservato~ as 
to what is the true tonnage of the vessel 
in respect of whIch the port-rlues are pay
able, he shall be pnniehed with fine whioh 
may extend to one. hundred rupees, and 
the consel"Vl!.tor may (}!Iuse the veasel to 
be measured, and the tonnage thereof. to 
be asoortamed, aacording to the mode of 
melsurement preseribed by the rules for 
the time being in force for 1'8gulatIng 
'the measurement of British vessels, lind 
in such case the owner or master of the 
vessel shall also be liable to par the ex
penses of the me!l8DreIllent. ", 

(2) U the. veseel is not a British registered 
",essel or a vessel registered under Act 
X of 1841 or Act XI of 18S0, or under 
any other law for the time bein~ in force 
for the registration of vessels m BritIsh 
India, and the owner or masfler th~reof 
fails to satIsfy the conservator 8S to what 
u. her true tonnage aooording to the 
mode of measurement prescribed by the 
rules for the time' being in force for 
regulating the measurement of British 
ves8els, the conservator shall callse the 
vessel to be measured and the tonnage 
thereof to be ascertained, aacordmg to 
the mode aforeS!llci,'and in anch _ the 
4wner or master of the vessel shall be 
hable to pay the ~nses of the mea. 
aurement. 

(8) If the vessel is 10 _1 of which -the ton
n........ cannot be ascertained according to 
the mode of measurement mentioned m 
clauses (I) and (2), the tonnage of the 
vessel ahall be determined by the eonser
vator on anch an estimate as may _ to 
him to be jllBi. _ , 
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42. If the master of any vessel in respect of 45. (1) If the muter of a vessel evades the 
Distraint and BIle 00 re. which any port-dues, fees . Iayment of any IUch sum 

fusa! to pay port-cborgel. or other charges are Pooa1ty for evadiog pay. u is mentioned in section 
payable nnder thIs Act moot of port-charge.. 4:i, he .hall be ,..rushed 

refuses or neglects to pay the same on demand, with fine which may extend to five time. the 
the authority appointed te receive such port-duea, ':'IIl0unt of the sum. , 
fees Or other charges may distrain or arrest the (t) In any proceeding before a Magistrate on 
veesel, and the tackle, apparel and furniture a prosecution under sub.section (1). any such 
belong\ng thereto, or any part thereof, and detain cert:ificate u is mentioned in section +4,sub.aection 
the same until the amount due is paid; (e), stating that the muter hu evaded suchlRY' 

. 8Jl.d in case any part of the port-dU8B, fees or men~, shall be sufficient prima facie proof ~ the 
other charges, or of the costa of the distress or e:vulOn, unless ~e master shows to the t1&tisfac
arrest or df the keeping of the vessel or other thing tion of t~e M ag.strate that the departure of the 
distrained or arreste! remains unpaid for the veasel WIthout payment of the sum was caused 
apace of five days ne~t after any such distress or by strees of weather, or that there WBI lawful or 
arrest, may cause the vessel or other thing dis- reasonable ground for such departure. 
trained or arrested to be Bold, and with the (3) Any Magistrate having jurisdiction under 
proceeds of such sale may satisfy the port-dues, this Act in any F.rt to which the v_I may 
fees or other cha~ and the costa, including the proceed, or in whIch she may be found, .hall be 
costs of sale, remalllmg unpaid, and shall render deemed to have jurisdiction in any proceeding 
the surplus, if any, to the master of the ~ssel under this section. 
upon demand. 46. A veseel entering any port subject to this 

43. The officer of Government whose duty it Port-d 'eUeJa III Act (other than a port iu 
cl ba\Iut.. "0 on v Burms) in ballast and 

No port-c100nmoo to be is to grant a port- ear· not carrying passengers 
granted DOW port-chargee anoe for any vessel shall shall be charged with a port-due at a rate to be 
are pateL not grant such clearance- determined by the Local Government and not 

(a) until her owner or master, or 80me other exceeding three-fourths Of the rate with which 
persen, has paid or secured to the satis. she would otherwiee be chargeable. 
faction of such officer the amount of all 
port-dues, fees aud other charges, and of 47. When aveseelentera 8 port subject tothia 
all flaea, penalties and expenees to which Port-d"o OD v .... 11 not Act, but does not dis-
the veseel or her owner or malt.er is liable dDoilarguis or takmg.. charge or take in any 

de this A cargo. cargo or paeeengers 
un r ct ; therein (with the exception of such unshipment 

(b) until all expenses, which by the Merchant and reshipment as lDay be neoeesary for purposes 
, Shipping Act, 1854, section 228, are to of repair), she.hall be charged with a port-due 

be borne by her owner, incurred sinoe her at a rate to be determined by the Local Govern· 
arrival in the pon from which he seeks ment and not exceeding half the rate With which 
clearance, have been paid. she would otherwiee be chargeable : 

44. (1) H the maater of any vessel in respect 
Port-ob8l'(!Oll payable in of which any such sum as 

one port ~ ... n.ble lit My is mentioned in the last 
other pon. • foregoing section is pay· 
able causes her to lea ... e any port without having 
paid the awn, lbe authority appointed to >eoeive 
port-dues, fees and other charges at the port 
under this Act may require in writing the author. 
ity appointed to receive port-dues, fees and other 
charges under this Act at any other port in Bri
tish India to which ahe may pPOOe8d, or in which 
she may be, to levy the sum. 

Provided that a vessel enterin~ any of the 
ports withm the territories administered by lbe 
Governor of Fort St. George in Council and 
leaving the same within forty-eight hoars, with. 
oui dischargmg or taking in any paeeengera cw 
cargo. shall not be charged with any port-due. 

4jJ. No port-due shall be chargeable in respect 
Port-d_ -' eIougeable of any pleasure-yacht, nor 

.. pl_yaehte or... shall any anch due be 
-- -tenng rr- chargeable in respect of 
- of _til.... any v_I which, having 
left any port, is compelled to re-enter it by stre81 
of weather or in eonaequence of having sustained 
any damage.' " (9) The authority' to whom lbe requisition is 

directed .hall proceed to levy such sum in the 
manner prescribed in section 42, and a certificate . 49· (1) The Local Govenmr.eni may, lJraeQfi· 
purporting to be made by the authority appoint- Power to ....... 1wJopital cation in the· oBicial 
ed to receive port-dues, fees and other charges at port-d.... Gazette, order that there 
the port where such sum as is mentioned in the shall be'paid in respect of nery vessel entennlt 
last foregoing aection became payable, sta~ any port IIIIbject to thie Act, within. I'eMOIIable 
the amount payable, shall be sufficient primti distance of which there is a pubhc h08pltal or die
fade proof of Sllch amount in any prooeediDg penaary 8lIitable lor the reception or relief of 
under section 42, lind also (in case the &IIlOI&lIt seamen requinng medical aid, such fnrther port
payable is disputed) in Illy subsequent proceed. dueJI not exce::t.. one anna per ton as tha Local 
ing under aection li9. - Government . fit. , 
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Tlte Indian P01·tS Act, 1889. 
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(iI) Such port.dues shall be called hoepital 52. (1) Everv pilot iu char~ of a vE~sel 
}lort-dues, and the Local Goverwnent shall, in .' " shall reqwre the number 
makIng any order under sub-section (1), have 110 ~~:t !'um':r.mre _r of the vessel to be duly 
regard to any _tribuuons made under section • signalled as provided by 
36, sub-secUon (0), clause (d). the lsstforegoing section. , ' 

(3) An order imposing or in:creasing hospital til) When, onsuchrequisition from the pilot, 
port-dues shall not take effect till the expiration the master refuses to hoist the number of a 
of sixty days from the day ou which the order vessel, or to adopt snch other means of maktng 
was published in the local official Gazett6.· her name known as may be practicable and 

(~) Whenever the Local Government is sam- usual, the pilot may, on arrival at the first plaoe 
fied that proper provision has been made by the of safe anchorage! anchor the "Y'essel and ~ 
owners' or agents of any class of vessels for to proceed. on. his course' uutil the reqUlBltion 
giving medical aid to the seamen employed on has been complied WIth. 
board such class of vessels, or that such provision 53. Any pilot in charge of a ve~ who di~ 
is unnece8l.ary in the case of any class of vessels, Penalty OIl pUot di.. obeys, or abets disobedi-
it may, by notification in the official Gazette, obeymg prOVUIOnR of tllia enoe to, any of the provi
exempt such class of veBSels from any payment Chapter, sions of this Chapter shall 
under this section. . be punished. with line which may extend to nve 

(5) The Local Government may, by noti:6.eR- hundred rupees for each instanoe of such disobedt
tion in the official Gazette, canoel any order enoe or abetment, and in additJ.on shall be liable 
under sub-section (1) or withdraw any exemption to have his authority to JWt as a pilot withdrawn. 
under sub-aection (~). 

SO. (1) Hospital port-dues shall be applied, as 
, the Local. Government 

A ppll_OD and oo .. ant may direct to the snpport 
of hOspItal port,~u... of any su'eh hospital or 
dispensary as aforesaid, or otherwise for providing 
sanitary superintendence and medical aid for 
the shipping in the port in' which they are levied 
and for the seamen belonging to the vesseL. there
in, whether nch seamen are ashore or aHoat. 

(D) 'l'he Local Government shall publish an· 
nually in the officiol Guette, as soon after the 
:6.rst day of Apnl as may be, an o.coount, for the 
pa8~ finaucial year, of the BnmB 1'8OOIved as hos
pital port-dues at each port where such dues are 
payable, and of the espendlture charged against 
those 1'OOeipts. 

(3) Such &.Cconut shan be published as a 
supplement to the abstract published under sea
tion 86. sub-section ($).. . 

CHAPTER VI. 

CHAPTER VII. 

PROVlSION8 WlTa UlIl'lICT to PENALTlliS. 

54. If any person chsobeys any rule or order 
Penalty for dilObedieDC8 which a Local \lovern

to rules and orden of the ment has made in porsu
Local GoVel'D111ODt. anee of this Act and ~or 
the punishment of disobedienoe to which express 
provision has not been made elsewhere in this Act, 
he shall be pnnishE\Cl for every luch offence ~th 
fine which may extend to one hundred rupees. 

55. All offences against this Act shall be 
, triable by a Magistrate, 
Olr.n ... bow _hIe, and and any Magistrate may, 

ponalt.eo how recovered. by we.rra.nt under his 
hand, cause the amount of any line imposed upon 
the owner or master of any vessel. for any offenoe 
committed on board of the vessel, ot' in the 
management thereof, or otherwise in relation 
thereto, whereof the owuer or master is (!Onvicted, 
to be levied by distl'$S and sale of the vessel, and 

1l01S'IlNG SIGNALS. the tackle. apparel and furniture thereof, or 80 

51.' (1) The I1l/I8tar of every inward or ont- much thereof as 18 neoesaary. 
ward bound ves.oel, on 56. (1) In case of any eonviction under this 

loIMtor to Itold Dumbor arriving within signal- A th .~ Ma . 
of yeuo\. distance of any 8lgnal- Coat. of _ .. ""on. et B _VI gIll-

trate may 0 er the 
station e8tablishe~ within ,th? limits of the river offender to pay the costa of the conviction in addi. 
~ooghly, or ."thm ,the lImIte of an~ part of.8 tion to any be or expenses to which he may be 
nver or ohannell('8ding to a Fort subject to th18 liable 
Aot, shall. on the requisitIon of the pilot in $I • _____ ~ b th u • 
charge 01 the vessel, signify the name of the I~) Such coste may be 118~ Y e magI8-
vessel by hoisting the number by whieh she is trate, and may be ~overed m the same manner 
known, or by adopbng such other meana to this 118 any fine WIder this A.ct.. 
end as may be practI''8ble a:n~ U8ual, and shall 57. {I) If any dispute ari_ as ~ the 8Il1D W 
keep, the 81gn~ /lytng uUbllt 18 answered from Aocwtaintaen,..,4 no be paid in any case 118 
the 8lgnol-atatlon. "'''''1 of expeDllOll and expenses or damagES nu-

('?) If the master of a weselarrivingasafore- damageapay..wollll.d. .. _ der this AC\nshall be 
eaid offends against sub-section (I), he shall be 40\. determined by 8 Magis
pllDlllhed for every such effence WIth fine wluch trate upon application made to him for that 
may extend to one thousand rupees. purpose by either of the disputing parties. 
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UJ) Whenever any person is liable to pay any ()I!:APTER VIII. 
, sum, not exceeding, one thOllBllnd rupees, lIB 

expenses or damages under this Act, any Malrie. 
trate, upon nppliCl).tion made to him by the 
authority to whom the sum is 'payable, may, in 
addttion to or instead of any other means for 
enrorcmg payment, recover the sum 88 if it were 
a fine. 

58. Whenever any' fine, expenses or damages 
• 0 .. 10 ~f dlstres.. • is flr are ~evied under this 

Act by distress and s8le, 
the coats Elf the distress and ea1e may be 18vied 
in addition to Bach fine, expenses Ol' dam/lges, 
and in ~e' same manner: 

59. If' 'any diSJ>ute arises concerning the 
8J)lount Isviable by an.y 

MagIstrate to d.termm. dIstre88 or arrest under 
the alDouut to b.levtod m this Act or the costs pay. 
.... of dIapute. ablll under the last fore-
going section, the person making the distre8B or 
\Ising the arrest may detain the goods' distramed 
or arrested, or the proceeds of the sale thereof, 
untrl the amount to be levied has been deter
mined by a Magistra.te" who, lfpon application 
made to him for that purpolle, may determine 

• the amount, and award sueh C<lIIts to be paId by 
either of the partIes to the other of them as he 
thinks reasonable, and payment of such 00st9, if 
not paid on demand, shall be enfOl'ced liS if they 
we.re a fine. , ' 

60: (1) Any person oft'~nding against the prO: 
, , visions of this Act in any 

ce:~:::'Jil: ... r~~fI''':i port subject t? this Act 
jUrlodlctlOIh shall be pUUlshable by 

lIJly lIagistrate having 
jurisdiotion over any dIstrict or place adjoining 
the pori;, 

(e)' Such Magistrate may exercise all the 
powers of a Ma~istrate under this Act, in the 
same Dll\nner and to the Bame extent 8S if the 
offence, had been committed locally Within the 
limitti of his jurisdiction notwithstanding that 
the oH'ence may not have bBf'n committed locally 
within BOch limits, .md, in case any such Magl&
trate exerciaes the junsdIction hereby vested in 
hIm, the offence alia1l be deemed, fol' all pur. 
poses, to have been committed locally within the 
limits of hlJl jurisdiction. . 

61. (1) NQ conviction, order or judgment of 
any Magistrate under 

eo.vlcf;lonta beqaaohecl this Act .hall be qWl8hed 
on mer.ta only. • far error of fOlm or pro-
cedure, but only on the merits, and it shall not 
be necelllllflY to state, on the face of the convic. 
tion, order or judgment, the evidence on which 
it prooeeda. 

(e) H no jurisdiction appears on the face of 
the conviction, order or judgment, but the de
positions taken supply that defect, the convic
tion. order or judgment shall be aided by what 
110 appears in the depositions. 

SUl'PtEMtNTAL PROVlSIONS. 

6a: (1) If any veesel belonging to any of Her 
, , Maje.ty's subject8, or 

10~~h.~:".uD1.wfIl1 ,co' sailing ~der Briti~ co-
, lours, hOIsts, carrIes or 

welU'S, within the limits of any port ~ubject to 
thia-.A.ct, any flag, jac~, pennant or colours, the use 
'whereof on board such vessel hll8 been prohibited , 
by the Merchant ShIpping Act, 1854, or 17 I< 18 ~ 
any other statute now or hereafter to be in force, .. 10f. 
or bj any proclamation made or to be made In 
pursuance of any such statute; or by any at Her 
Majesty's regulations in force for the time be· 
mg, the master of the vessel .hall, for every such 
offence, be punished with fine which may extend 
to fifty rupees. ' 

(18) Such fine shall be in addition to any other 
penlllty recoverable in respect of sl10h an offence. 

(3) The conservator of the port, 0" any officer 
of Her Majesty's N o;vy or IndIan Marine Sel'Vlce, 
may enter ou board any such ve88el, and seize 
and take away any flag, jaek, pennant or colonrs 
80 unlawfully hoisted, \laITled or worn on boald 
the same. 

63 Any Magistrate, upon an spp!J~ation be. 
Foreign d08e1'tera. ing ma,le to hIm by ~he 

Consul of any Fore'gn ! 
Power to which the Foreign Deserters Act, 1 '15:! 16 t 18 Y 
has by an Order of Her Majesty in Council been:·· 26. 1 
or shall hereafter be, declared to be spph'eable 
or by the representative of such CO!l6ul, aud UPQ~ 
complamt on oath of the desertion of any 8eaman 
not bemg a slave, from any vessel of such Foreig~ 
Power, may, until a revocation of such Order in 
Counei1 has been publicl'y nobfied, isaue his war-
rant for the 8ppI'ehenslOn of any suc~ deaerter, 
ar;td, upon due pioof of the desertion, may order 
him to be conveyed on board the veRsel to which 
he belongs, or, at the instance of the Consnl to 
be detamed in cuetody untIl. the vessel is ready to 
sail, or, if the vessel has Bailed, for a reasonable 
time not exceeding one month: ' 

Provided that a deposit be first made of such 
snm as the Magistrate deems nece88ary for the 
8ubsistence of the deserter during the detention. 
an<\. that the detentIon of the deserter shall not 
be continued beyond twelve weeks. 

64. (1) The provision8 of sections 10 and 21 
ApplJcat;um of __ shall be applicable to all 

10 aDd 21. perta heretofore or here-
after decllQ-ed by tha 

Local ~rnment to be porta for the ship ment 
snd landing of goode but not otherwi8e subjeLi to 
this Act, and JIl8y be enforced by any M8gJstrate 
to ~08e ordinary jarisliction any such port ill 
subject. 

(e) ~y penaltie. imposed by him, and any 
expe_ mClU'1'ed by lua order, nnder the 8Jlld 
provisions shall be reooverable respectively 11\ 
the manner provided in eectiona 55 and 57, 
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(Ohapter VIlI.-8'Upplf;m~tal ProviBWAs.-&l!tiom 66-70.) 

(3) Tn any of the said ports for the ship:mmt, 68. (1) All acts, orders or directions by this 
and landing of goods the oonsent referred to in Act authorized to be done 
8e~ti0!l 21, Bub-section (4.). may be given by the c~!~~-'::'i. ~~ r.:.we::'18~ or ,given' by M.t conse:-
prmolpal officer of customs at such port or by any ILlIte. vator may, subJect to his 
other officer appointed in that behalf by the I control, be done or given 
Looal Government. ' ,by -any ha.rbour-master or any deputy or assist-

65. The port-due leviable nnder this Act in ant of such oonservator '?t harbour.~aster. 
, , eitheroftheportsofMaul- (e) Any person authorized by th18 Act to do 

AppbcatlOD of M.uImain mam and Bassem shall any ,ct may call 'to his aid such aesistance as 
and Basaeln port"dues. J ib 

to the extent of onEl' anna may I e nece:sary. 
and six pie per ton, be applicable in. the first place .., . •• 
to defray the expenses of maintaining the exist- 69. Any wn,tten. notice bf a .directi?n gIven 
ing port-lights of Burma.' .. ' under th,S Act, left for 

. Servlco. of. wntten nO· the master of any vessel 
66. Any money contribu~d before the passing ti ... of directIOns. I with any person employ-

V&!Idlltipl' of Irregular of this Act from any port ed on board thereof, or affixed on a conspicuous 
contnblltlo... ' fund for ~ny purpose coll-- place on board or the vessel, shall for the ,ptll>-c 

• _L' d 11 b' neof~~ wit~ _nth be dhealthi poses of this Aot, be, deemed to ha~e been given 
recre""lon an we - emg 0 su.uors S11l> e eero"" to the master thereof 
to have beea lawfully contz:ibuted from the fund. . 

67. Any local authority in which any immove- 70. Every declaration, order and rule of a 
. ' . , able property in Gr'near a. ' Local Government made 

Oran' of lItes tor .. Uora nort JS ;vested may with rublication of orom of in pursuance of this Act 
Institnta. "." Local Government. shall be p"b"-hed m' the the preVIOUS aauction. of ,~ '.Ul> 

the Local Government, appropriate, and either official Gazette, and a oopy thereof shall be kept 
retain and nPfly, 011 transfer by war of gift or in the office of the oonservator and at the custom
otherwise, the wb.ole Ql" any plU'tof the property hoUse, if any, of every port to which the deolara-
118 II BIte for, or for use as, a so.ilors' !ioma ,or tion, order or role relates and shall there be 
other institution for the health, recreatioIl and open at all reasonable tiBIes to the inspection of 
temporal well-being of sailors, any person without payment of any fee. 
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The Indian POTU .dct. 1889. 

(The 1i'i.rst 8ckedule.-P.art" '1",,8814 chargeIJbl., BaJAJ of Port-due. and Frequency of PIJ!lment.) 
I 

THE FmSl' SCHEDULE.' 

f PO,R1'S, VESSELS OHARGEABLE, RATE OF PORT.DUES AND FREQUENCY OF P.A.nmNT. 

(8ee 8ectitmll1Jt1d 33.)' 

.. ,1 
Nam. 01 port. 

1 

PART I.-BENGAL. 

, , 
V ..... II chargeabl •• Bate 01 port.du ... 

3 

Due how of ton charg.abl • 
ia I'8lpeot of lUDe 

veaael. 

Calcutta .. : Sea-go;ng' ve~sels 0 Not 'exceeding (our anllas Whenever the vessel 
twenty tons e.nd np. per ton: provided that, enters the port, except 
wards. i~ the case of dkoniB and in the case of dhOfliB e.nd 

country vessels employed country vessels employed 
,in the coe.sting trade, the in the coBSting trade, 
n.te shall be one-half the which shall not ,be 
rate chargeable in respect chargeable with' port. 
of other vessels. ' ' dues at the same port 

more than once in su:ty 
days. 

Tug-steamera and Not exceeding fonr Bnn&s Once between the lilt 
. river.steamers. per ton. January and the 30th 

Chittagong ... 
, 

... Sea-going vessels of Not exceeding four e.nd a 
ten tons and np· half aODas per tOll. 
wards, not being • 
ballam-boats. ~ 

June, aud once between 
the 1st July and the 31st 
December, tn each year. 

Whenever the vessel 
enters the port, except 
in the case of mail. 
steamers and cOBSting 
vessels, which shall DOC 

be chargeable more than 
onctl in sixty days • 

Tug-steanmrs 
river-steamers. 

e.nd Ditto ... ~ .. , Once between the 1st 

BaUsm.boats ..• 

January and the 30th 
June, and once between 
the 1st July and the 
31st Decemher, in each 
year. 

... Not exceeding' one 8nm Whenever the vessel en 
pep ton. ters the port. 

Cuttack Ports,- Sea-goh.g vessels 0 Not exceeding four annas 
namely, False Point ten ton, e.nd up.: per toll. 

Whenever the veS8e 

and Pooree. wards. 

:Balasore Ports,
namely, Ba1asore, 
Churaman, La.ich. 
hunpDl', Channa, Sub
arnarekha, D~ 
(Chandbally) and 
8arth&. 

Ditto ... ... Ditto 

enters anyone of the 
ports, ex~t in the case 
of mail·steamers and 
COBSting Te8sels, which 
shall not be chargeable 
more than once in sixty 
days • 

. .• Ditto. 

----~----~--------~------------~-----------. 
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(TM Fir8t 8oheduk.-Port., Vessels chargeable, Bate 01 Port·du~~ and Ff'Bqu6'IIc!l 01 Payment.)1 
" , 

. 
Name QI pon. 

1 

., 
Madras ... ... ... ... ... 

. hI';'" Group • 

Ililoriat. 
1 

Port~ 

-j 
1 Gop'lpu,. 

. 
GaojaDl 

9. Sonnapuram .. 
a. Baru.va.. 
4. Nnd •. 
O. O"hogapat&m. 

Viaagapa~-{ 
6. Xonade. 
7. B,mhpo.tam. 
8. V""'SRpatam. 
9. Pud,madaka.. 

10. Pen!&kota. 

... { 11. UPPada. 
HI. Cooanad .. 

God'v,," 18. CorlOg&. 
14. Bendamurlanka. 
15. N ...... pur. 
16. Porupo.lem. 

·-1 

17. Maoulipatam. 
18. Penumuw. 
19. Morutot&. 
SO. NhgI\yalauI.. .... 

Klslna Ill. Kottapalem. 
2i. GaoRad.palem, 
23. N laampatnam. 
l\4. I purupalem. 
i5. BoQduvan.palem. 
26. Motupalle. 

r 27. K"'mparti. 

· .. 1 
~: f~~'k::." 
llO. PaIt.l .. 

Nell ... 31. Karedu. 
39. Ramayapatnall'. 

l 33. C .... nn.'-yapal.m. 
34. TulDma\.pon~ 
3S. J u, ... lawnu .. 

PART .II.-M,u>RAS PRESIDENd. 

. 

. .. 

IV_Ie 
I 

obarge. Bate or p011-dues. 
able. 

12 3 I 
I 

f,g FOT.;gn V"Bet.. 
I 

«(Il) In the esse Of a 'f":.l: .hip or 

I~ .teamer, engaged in e WIth the 
Stra.ts 'Settlements, or Ceylon, 
.allmg at Mad ...... not exoeedmg 

r 
tour annas a ton. 

j (b) In the C81J~ of .:a;:ther foreign 
• .h.p or .teamer . g at Madras, 

j not exceedmg four &nD&.s a tOIl. ,ol., 

Coruling V .... Io • 

! (_> In the esse of .. coasting ship call· 

II mg at Madras, not exceeding one 
and a half, &.nn ..... ton. 

II (d) In the ..... of .. coasting .teamer 
caUmg at Ma.drae, not ,e.",ceed1Og 
th"'" annas a ton. ' 

Foreign V .. Bd.. 

(0) 10 th ....... of .. foreign ship or 
stea.mer, enf:ged In trlCda With the 
Straits Sett ements, calhDg at any 
one port in the E ... tern gronp. not 

I 
exceedlDg tbree annBS a ton. 

(h) In the ess. 01 anL otb ... foreigo 
.ship Or oteamer cal lDg at anyone 
port in the Eastern group, not 
exceeding three &noaa a ton, 

.\ 
11 (0) In the ea.e of a foreign obip or 

steamer. en~d in trade with the :1 Straits Sett aments, callmg at more 
than one gort in the Eastern group, 

:iI not exeee mg I.~ and a half annae 

j 
a ton. 

~ (d) In the ..... of any other foreign 
abip or ateamer calling at more than 
one port 10 tbe Eastern ~up, not 

OS exceedmg four and .. h. anna.o ~ 
,!I- to ... 

I .. .. COGIting V_la • 

" -&, (.) In the ..... of a ~tmg 8h'F e e"Umg at bl pori, not exceedinil 
m .one and .. f anD&8 • tOll. 

'Dui How' ..... _ble 
io respec' of same ....... 

4 

The payment of the dne at 
the port will e>:empt the 
,shil;' c:/r steamer for .. period 
of sixty day. from b&b.htJ 
to pay the dne agam. 

The dlle is p"~"ble' on each 
entry into t e port. 

The payment of the due 3~ 
the po~ mil exempt the 
ohip for a pel'lod of .",ty 
dayo from hab.lity to pay 
the due again. 

The due is payable once lD 
tlurty dayo. 

Th. payment of the due at 
the port wdl exempt the 
ship or steamer for a. perIod 
01 .",ty -Pays from b&bility 
to pay the due &galn at 

- that port. 
The due is f,ayabJ. On each 

entry mto t e port. 

Th. paym.nt of the due at 
the first port called at in 
the group mil e~empt the 
ship or steamerfora Jl"flod 
of s"'ty dayo froll,l b&bility 
to pay the due &gam at 
that. or any other port in 
the group. ' 

Th. due 18 payable once fo~ 
the voyage. 

Th. p..yment of tb. dna a 
the pon .,.111 "",.mf' th e 
ohJ.p 10 .. a ~od 0 "'" 
daya from bility to po. 
the due ~ at that po 

ty 
y 

rt. 
(f) In. the .,.... of • ~~ The payment of the due 

.teamer calling at one or more the first port eal\ed &t . 1 in the Eaallern group, not exCeed· thegroup will 81empttb 

at 
lD 
e 
f rug th ..... annas a ton. &teamer fol' ,. penod a 1 tiurty da from liabili I to pay it:. due agam l that or any other port . 

the group. 

ty 
at 
m 
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(The F,.,..f Bcheii.m..,....PortB, YlIB8els chargeable. ltalB 0/ ;fprt.a.uBf Gnd Frcq1U7IC, of :Payment.) 

PllT II,-M4DRA,S PRESJDENOY~ntinued • .. 
Veuel8 

I 
Due how often clbargeabl' 

1(,... 01 part. charge. Bate 01 poI...aqea. tnrc.peot. olllllJ.t\a 
_bl" y-.l. 

1 9 8 .. 
E ... ' .... (h~ntinued. [ Dtnnct. , I Por\. 

FIWoUp. V .... l •• 
, 

(/,36' Iskapall •. (II) In the case of B foreign ship or ThepBymeDtofthe due stth. 
~ S7 Ponnapudi. steamer, en~ed 10 trade with the port mll exempt tho oh.p o. , sa. Maapadu, ,Stl"BllI fl.t omenlo, o&limg 0 t steRwer for 8 penod ot amy 

N II I\Id.l 39. K.BtnBp&tam. Bny ono ton .n the EBBtom group • day. from liab.h:£: to pay 
• e or.". 40. Palll&DJ', Dot exeae DB' three aDDU a ton. tho due agem at at port. . 'I. Tupili. 0\ 

~2. Dugarazl"'t ....... , . l ..a. Pudi • 

Clhingiel'ut ... { 
44. Pulicat. (b) In tho CBBe of any other fo.eign The due is pay.ble OD ..eh 
45. Ennoro. • !up or Iteamer CI>lbng at ... y one entry mto the port • 
46, Covelong. port in tbe EBBtern grouP. not 

4'r. Marakanam. 
exoeeeng three 8D.D1I8 a tOD. 

South A';'ot .{ 48 OuddeJore. 
49. Porto Novo. 

I 
(e) In tho ea .. of a to:1."; .hip 0 The payment of the du. at 

r 

50. ·fi,umeJ ... _l. ' .. tesmer, enftRged in' e mth the the flrat 81rt caUed at in the 
51. j{od.,ampaIaIYO'" StrollS S.I em.nte, call1Dg at more lII'Oup WI exempt tho oh'f 
'52 T ..... 'lu.b ... than one rurt in the E •• t.", group. or ate"m •• for 8 p.riod 0 
53. Nagora. not exc!'" mg four end 8 half on .... aixty day. from babd.tylo 
54. N egl\p&tam, I a ton. p.y the duo agam at that 0' 
55. VelaukanL .. any oth •• port lII.the group. 
66. Topputurai • 'l! 

... j 67. POID~ Cahul.re. , ~ (d) In 'the cas. of anr oth.r foreign Th. du. io payable once tiff ... 
Tanjora 58. Mutupot. = obip or Bteamer calhng at more than tho .. olage. 

1\9. AdlTI'mpaluam. 11 ODe port in tho E.stem ~roDP, not 
60. Gopalapatll&lll. eIceedmg foor &ltd a .. ha aDuas a 
61. Kattuma.lIdi. " j I ton. 

l 
62. KrI8ho8jipa\am. ,,~ 

63. Ammapatnam. 
1:11 6~. Koltalpotll8m. 

. 60. SundaEaP""diyopatllllDl 1 OS I 
\1 II 

f 
66. Pasipatnsm. I'l 6i. Damod&r&potno.tD. 
68. Tondi. 

I 
69, Namb.taI ... IJ CotuIi.., V."ilI. 

o ,70, Pudnpatllam. 
71. KlIl'&Dgadu. (.) In ,he ..... of B COBBling "hil Th. paymontol the duo al the 
72 ·J.',ruppolankudi. ""lImg at 80y porI, not ._dmg port WlII exempt theohr. for 

... j 
73 VO., pstnam one and 8 half ann .. a ton. • ponod of eixly doy" rom 
74. lIIud.yanpatnam. Hob.hty to poy tho due 
75. ,\tlankarai. ag"'" Bt that port. 

)ladora 76. ElII4DllDgundu. (I) Ia tho ..... of • co •• ling ateam. I'M payment of the due at 
callmg a' one or more ports :I~ tho lirat port celled at lD tb. 

77. Pillaimadum. 

I 
Ea...,. grollP, Rot BJlceedmg group WIll eSRDJpt the 

78. pambom. &DUll • ..,... .te&mer for .. Kerrod of 
I 79 Ram ..... ram. 

I 
thttty day. fJom . abihty to 

I 80. Mandapom. pay tho due 8galD aC tbat 
81. y,dolaJ. or aay otur pon in thB 

t 
82. Yarakkayapstoam. I groop. 

:: :~::~"-i. . 

I 
I 85. Eroadi. 

116. Valmokkam. I 
'ranna'hT •. { 

87. Vaippar. I 83. T.tacona-
8~. ){ay&lp.tnam. 
90. KulBBek\l&rapotp&m. 

, ~ 
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The Indian Pom .Act, 1889. 
(The First ScMo,ule.-PortB, V_ell! chargeahle, RaU of Port-dues and Frequency of Payment.) 

_ PART n.-MADRAS PRESIDENCY-concluded. . 

• -
11 .... 01_ ~ . -

1 

W..t.rt. Group • 

Po ... 

r 
91. Cochin. 
11'2. ArrupDram. 
93. KDkkuyi. 
9~. M...u.yt. 

96. Chavakad. 

II 

.. 
1 , 

95. Att&kori. I 
97. Veby.ngod. • -
98. ponanJ. 

( 

• \ 99. Kut.ayl. 
100. ParapBDua. 
101. Tan..". 
102. Parpon""g8di. 
1 03. K...u.lvandi. 
104. Bene"'. 
105. Mol&kbdava. 

1

106. Caboot.. 

I 

107. Pudlyangadi. 
108. EI"tturu. 
lOll. Kappatt .. 
110. Qull...... I'" 
1 U. KolIlIDL 'f 

114. Kottakkal. -d 
115. Badagam. II 

JIa .. ., ............ 

3 

Foreign V.-la. 

(a) In tho c .... of • foreign ship 0 Tho payment of the due at 
_mor, engaged in tl'Hd, WIth the tboponwm""empt 'ho ehlp 
S'raita Set.tlement., calbng at any or steamer tor a penod nf 
one }>Ort in the Weotem group, n~ 8lxty days ftom liability to 
..eeedlDg th .... _ .. R too. pay tho due again at that 

port. 

(1)) In the caoe of any otber foreign The due is payable on each 
ship or _mer eolbDg .. t ony on. entry into the purt. 
port in the Westartl group, not .... - ' 
eeediDg three ....... a ton. 

, 
(e) II> tho caoe of a foreign ahip or The payment of the due at 

steamer, engaged in trade Wlth the the lirst port called at In tbe 
Stmihl Settlemeats, ea1hDg at mOTe group WIll exempt ~he shJp 
than one port ID the Western J.'roup, or eteam"31' tor & period of 
not exceedmg fODr and .. half ODDa. sixty da.e trom );ablhty to 
a ton. , pay the duAdgoin althat or 

> ~ oth~t port m the group. 

1 
m: ¥:~'r' l~1 
116. MuttaDkal ill 

Malabar ... ~ 117. (''bompayi. .s 1 
118 Kalls)'l. " 
119. 'l·alay;. ~ 

11~O. 'l'ellu;berrv. I'; 
121. IJbal'lllap&tnam.. _ 

122. Ezh.... I ~ I 
(4) Ia the ..... of any otb.r foreign The due is payable on •• for 

sillp or .teamer ealbng at more than the .oyag,\-
one port In the Western ptlllp" nO 
exceedmg four and a half armas 8 

1fn. 

123. Cannanort». Gj 
}:H PUdl\"ftnl'Bdi. , ~ 
l~r.. Palao..tn\LUl (lle.l;"1'8t- .. 

I 126. Et:,~~i..m. I'·rn~.-I 
1

127. Kav ... Vl .. 
(, 12!1, Huodrug. 

1
1129 ..... ,k.1. I 

I
I :~~ ~~=.d. I 
I :: ~:~~=- I J 
i lit ~':::~t'drL 

J! 
'1I6. EI'11»'I ... 
IS7. U.hhtl.. I 

Sou th ('an.ra 1:18. K'I,b. 

I' l;i~. ld.ya_ f 
~f;: rt'!~~ or nongaT>' ! 

I itatt&. , 

I I.s. COODdapoor. , J 'I 

I 
U~. N.a1"".k, .... (SAy.k- I 

I 
k •• ku ..... ). 

/
,44. lluDd"r. 
Hi>. S;ruru. L 

(eo) In the ease of Itt eoastir.g f1ih.~! TbepnymentoftbJl dueattbe 
CKllmJr at anf' p()rt.. Dot exce;edlul? portwillpxempttheshlpfor 
Que and a. balf annae a ton. a period oJ IDxty dave from 

li.bility to pay ih. du. 
8r(l8om at that. pert.. t 

f f) In the .... (Or .. _sting steam- The p")'lD.nt of tho due at 
fir Cl\lhnJr a' oue or lIIure porEd in the bn.t plrr callE'd at in the 
the W~"' ~"\lPI no" I!"ireedin,:: Jll"Ulip w1l1 exempt 'the 
\brae ano ... to1\. .teamer tor '. penod of 

thirty dayB frolll bab.lit y too 
pay the due ogalO at that 
or &By other pon in ",a 
group. 

E"7'lanallOns to Pari 11 of the Firat ScIudll,le., 
E.rplanalion I.-In this Part of tbe Schedule-
,a) .. ship" wl'&llS a salling vessel, and .. ste&Dler" a steam-wssel : 
(I.) .. cOBbting ship" or" coasting s'eamer" weans respectively a sbip or stesmer which at any 

por~ dIscharges cargo exclusivI'ly from, or takes in cargo exclusively for, any port i ... tbe 
Island of Ceylon or In any part of Incha between the westernmost part 'Of Sind and tbe soDth
eost.ernmost part of Burma; and " coasting stesmer .. Ibcludes a coasting steam-vessel ha.ving WI of 1878. 
a It"lleral pass under section 1&4 of the Sea Customs Ad, 18.8: ' 

(r) co forelgu sbip" or." foreign steamer" means I'I!6pecti .. ely a ship Dr steamer not. being a coast.-
ing .\up or eO&!Jhog steamer. 

E...,>ltlllalioft ~.-As regards tbe levy of port-does, each of the following pall:s of wrts, namely, 
Cocau8ua aDd Connga, N~re and Nega.patam, B .. ypore and Calicut, is to be treated as If it were only 
one purt; e ..... ry ._l1l1 respect of wbicb 8ucb dues bave heen charged and taken at one of an,- of the 
saId pail'S \x>lug exempted from the dn~ on entering the otber of tbe same pair immediately afWr 
lenvlI1g the olle in whlcb the dues were charged and takeu. • 

Iv.-22 
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. tIle Indian POt·t, Act, J.889. , 
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PART III.-BOMBAY· PRESIDENQY. 
, 

" .. D .... how olton ohargeable 
Name 01 pdrt. V ... e11 ohargeabJe. Rate oJ port·do'" m reopeet of .... 

, \'ellel. 

\ 

-I I 8 • 
\ t- . 

! 
Bomba1 J •• ... Sea.going vessels a Nat uceeding four annas Once' io the lame 

ten toos and upwards . per ton., month. 
(except fishing. boats). 

, 

Tt.g.steamers, ferry. Ditto . Once between the 1st 
steamef8 and. ri ver~ ,January and the 80th 
steamers. June, and once be. 

tweonthe let July and 
31st December, in 

Nb~Aem G,.oup if JilJrill-'- i 
each' year. 

1. Gogha .... -ll. Dholel1i . .. 
S. Tankari ... 
4. Deheg!m ... 

I 6. Dehej .. , ... 
6. Broach fl. ... I 
7. Bhagw' .1. 

I - 8. Surat •• .1 ... 
Y. MatwRd ~ .. 

il). Bol.ar .. I ... l~-"· Not exceed"ing three anuas 
i1. UmarsAdi Once lu thirty days a~ ... ten toos and n per tou I provided that a the aame port: pro' 
12. Kalak .. I ... wards (except tisl:: coasting steamer when· vided that no 0088\.4 

is. Kilai ~"I iug·boats). 
ever it enters any port ing ve88el or C088tin! .. ;., may he charged at a rate steamer, baving pal 

14. Maroli ... to he determined by thl port'llues at any port, . .. 
Local Government and sball be cbargeable 

15. Umbarg&m ... r not exceediul, tbe bighes1 witb po!'t-dues again 
16.. Gholwad ... I 

rate of port- ues levisbll at the same time or 
at any port of the grouJ any otber port of the 

i7. DaMno Creei l .. to wbich wch JUrt be- same rvup witblll 
18. Tampur I. longs and Iln ad ition a thirty aye. ... one·half <If such hlgbest 
19. Oliv4ni Nav'pur . .. I rate. 

20. satpati Creek . .. , 
21. lUblm (Kelva) '" I 
22. Kelva ..... . ... 
23. Daoti9ra ... J 
24- Amila ... ... 

. -.-
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Frequency of Payment.) 

PART IlL-BOMBAY PRESIDENCY~td. 

Nama of p"": v ... elI chargeabl .. Rate of "",,·dn ... 
Dne how often chargeable 

in reopoet of eamo 
v~ 

Southem GrO'Up oj Port.- 1 
1. Bandfa... • •• / 
2. VeSltn... ,.. 
S. Manori... ... 
4. than II •• , j'o. 

o. Bassein... _. 
6. Bhiwndi .. . 
'1'. Kalyll.u ... · .. . 
8. Tbd.oa ••• • .. 
9. Tromhay ... 

10. Panvel .. , '" 
11. Karaojll. ... 
12. Rew ...... ,. ... 
13. N~otJvia '" 
14. Tbal... .. . 
15. Alfbll.g... .. . 
16. Revdd.nd£ ... 
17. MII.ndll.d ... 
18. Bankot... •• 
19. Kel.hi... ... 
20. Harnai ••• ..., 
21. Anjanwel ... } 
~2. Borya ." .. . 
23. Jaygad... .. . 
24. Varavd£ ... 'I 
25. Ratn&giri ••• 
26. Purangad .. . 
21. Ja~t&pur • ... I 
28. V'Jaydurg ... . 
29. Devgad... .. . 
30. Aehra ... 
31. Malvan... .. 
32. Nivti ... ... 
33. Vengurla .... 
S .. Redl... • .. 
35. Terekhol ... 
38. KArwar. including 

Baitkbol. 
37. Chendl,. 
38. Anko" ... 
39. Oan~vall 
40. Tadri 

. 41. Kumpta 
4l!. Honi.val' 
48. .M urdeah war 
+4. Shirll.li ... 
..s. Bhatkt.l. 

Kamchi ... 

... , 
, .. 

, .. J . ... ... 
•• Ditto 

I 

r Not i!xeeeding three allllaB Ollee ill thirty days at the 
per ton': provided that a ,Same port; provided that 
coasting st.eamer wheneve no coasting vessel or coast· 

J 
it enters any port may be lllg steamer, !:laving paid 
charged at a rate to be; port-dues at any port, shall 
determined by the Local be chargeable with port-

• Governmentand not exceed· dues again at the same or 

l ing the highest rate o~ any other port of the same 
. port-dues leviable at any group within thirty days. 

l 
port of the group to which 
such JWrt belon~J and an 
addition of one-half of sucb 
hiihest rate. 

_. N'ot exceeding tour Gnu Oooe in three months. 
per ton. 

Tug.atea mer 
aDd • river 
steamers. 

Ditto ... ... Once between the 1st Janu.: 
ary and the 30th J nne, and 
once between the 1st JUly 
and the 31", December, i .. 
each year. 

Aden ... Sea-going VllB Not exceeding three 
sels of ten tons per ton. 
and upward .. 

annaa Once a month. 
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Tk~ Inc(iait. Porttl .Act, 1889. 
{Ths ~i'l'Bt Sch£d1l.le.-Port" Ve8B.Z. chQII·geable, Rata of. Port-due. and F'I'equetlCJI of Faymen/.} 

. '(The Secoll~ ~chedule~-Bn.actmetlt8 repealed.) . 

Name of port. 

I 

, 

Rangoon 

Maulmain 

~uk.Ph.Yu 

Akya.b ... 
Bassein , 

Tavoy 

Mergui ... 

P.l.RT IV -BURMA 

j 
, , 

Du.e how often Qbargeable V_elo chargeable. Rate of port-duee. m respect of ur.me venel. 

l 2 . 3 , 
I -

annasl Once in sixty days. 
<-

... Sea-toing vp.saels of teu tom Not exceeding .i. 
an upwards. per tOD. 

Tug-steamers Dnd river- Not exceeding four IlnnUII Once between the Ut 
steamers. per ton. January and the 80th 

" June, anI! once between 
tbelstJulyand tbe8/st 

Sea-going vessels bf ten tons Not exceeding fout aDDas 
December, in each year. ... Once in sixty days. 

aod upwards, but less than per ton. 
twenty-five tons. 

Sea-going v_els of twenty- Not exceeding five 
five tons and upwards. six pies perJton. 

.. , Sea-going vessels often tow! 
a.nd upwards. . 

Not exceeding four 

... ... 

... 

.., 

Ditto ... 
per ton. 

Ditto 
Sea-going vessels of ten tons Ditto 

and upwri, but 1_ than 
twenty-five tODS. 

S~a-going vessels oC twenty- Not exceeding five 
five tons and upwards. six pies per ton. 

Slla-goi ng vessels of ten toDS Not' exceeding four 
a.nd upwa.rds. ' per ton. 

• Ditto ." . Ditto 

THE SlWOND SCHEDULE. 
EN.l.gnfENTS REPEALED. 

. (S .... clion 2.) 

: 

annas Ditto. 

aopas Ditto. 

... Ditto . 
' ... Ditto:" 

8OO8S Ditto. 

annas Ditto. 

Ditto • 

NUlIlber and year. S"bjec' or title. Extent of ""peal. 

XII of 1875 
IX of 1879 

VIIofI880 

IV of 1881 
XVII of1882 ... 
V of 1883 
XI of 1883 

IVof188~ 
Vof 1885 

II of 1872 

III of 1872 ... 

Aet8 of the Gove'''JW1' Genera£ im. Vouncil. 
.. Indian Ports Act, 1875 ... So much as bas not been repealed. 
... Burma Coast-lights Act, 1879 "... Secti,!D 17 and tbe preamble to that 

sectlon. 
Indian Merchant Shipping Act, 1880. The fint paragraph of sectiOD 72, 

from and inclusive of the word 
. "Cbapter" down w and inclusive 

of tbe word .. repealed." 
Madras Port-dues Act, 1881 The whole. 
J Ddlan Ports Act, J 882... The whoit-. 
Indian Mercbant Shipping Act, 1883. SectlVD 31. 

... Reduction of Port-dues in the Port 0 The whole. 
Bomba,. 

.. Indian Explosives Act, J 884 ... SectIOn 3. 

... Amendment of the Indian Ports Act, The wbole 
1875. 

Ad of the Governor of Fort St. Geotye in Council. 
•• .1 Madras Port Rules ... 1 The whole. 

Ad of tl.e Lieute'ltOnt-GovernIYf of Bet/ga"! ,,; Council . 
.. I CaIClltta Pun Commissioners __ I Tbe Whole .• 

S. HARVEY JAMES, 
Secretary to tl.e Government of IndIa . 

... = ...... =y,-. -=l'I1,I=IIT=ED::c-:.=-T='1'Il::':-:o;::.=u=a="= .. = ... =r:-::C&=.:::nw.=:-c,= ...... = 
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THURSDAY, 12TH S~PTEMBER 1889. 

fiT" Separate paging is given to this Pa!·t, in q1'd8l' that it may be filed as a separate comp ilatioll. 

PART IV. 

ACTS PASSE'O·BY THE GOVERNMENT OF INDIA· 

LEGISLATIVE DEPARTMENT. 

The followmg Act of the Govel"Qor-General 
of Iudu!. in Council received the assent of HIs 
Excellency the Governor.General on the 4~h 
September 1889, and is hereby promulgated for 
general informatIon :-

Act~o. XII ofl889. 

An Act to amend the iwlian Merckandis6 
Marki Act, 1889. 

WHEREAS it is expedIent to enable Local 
Goveraments to permit piece-goods to be import
ed at any time before the first day of November 
1889, wIthout having theIr length stamped there
on in standard yards, or in standard yards and a 
fraction of such a yard; It is hereby enacted as 
follows:-

()4 Iv.-23 

1. (1) The Local Government may in its dis
Awer for Local Go.- eretlOo, and eIther abBO

ernmeDt to temporanly lutely or subJect to con-
. ::~&~~d 18~per~~~n Vll~ ditions, decla.re th~t the 

1878, as regards ple.e. provlSlon. 0:( sectlon 18 
good.. of the Sea Customs Act, VII 01 I878 
1878, as amended by section 10, sub·section (12) 
of the IndIan Merchandise Marks Act, 1889, IV Of 1889 
sball, all regards any pIece-goods mentIOned in 
the declaration, be deemed to be in abeyance np 
to, and incluslve of, the thlrty.first day of October 
1889 

(12) The Local Government may delegate to a 
ChIef Customs-officer 01" otber officer appointed 
by it in this behalf the power conferred Upol) it 
by sub·section (1). 

S. HARVEY JAMES, 
Secretary to the Government of India. -



THE 

~nlllha1J @nurrJun£1tf <!5airff£. 

THlJRSDAY, 17TH OCTOBER 1889. 

W Separate palling is g,'ven to this Pa,·t, in o"der that it may be filed as a separate co,npil"tion. 

PART IV. 

ACTS PASSED BY THE COVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

1'he following Act of the Gavel nor-Genel'lll 
of llldlll. in Counril received the assent of His 
1<:xcellency the Governor-G.noral on the 1 hh 
October 1889, a.nd IS hereby promulgated for 
gene) o.l infurmatlOn ,-

Act No. XIII of 1889. 

THE CA.:'>'TONMEN'rS ACT, 1889. 

~h.1..11ON 

CONTEN'l'S. 

CHATER I. 
PREL'MINARY. 

1. Tlt\S, t'xtent a.nd commencement. 
!! R.epral 
a Inte"Pretatlon 

CHAPTER II. 
C' .... ']ONM1I.1I1~ A.~n CANTON\JENT AUTBO!UTlIS, 

CoURTS AND PuLI"E, 

Cmdou'JlAttJt. 
•. De6nit,on of cantonments, 

C""""' ...... t ", utl" .... Ii .... lid M,.,;8/r'Ot, .. 

.' Cantonment anthority Bod Magistrate. 
ti. Cautoumpnt anthonty. 
I. l antonulent Magistrate. 

C«Nlonnuwl Coure qf SmqU Cawf'. 

" App.eintmellt of Calltonment M"!!',strate as 
J I\dge of Cantonment Conrt. of Snlan CaDBell 

\'. A ppomtmont of Add,tIonal J Utlge of Canton· 
Ulf'nt 00urt of Small Causes. 

III J nd!1"'8 of existing Calltonm~nt Courts of 
Smon Can"' .... 

11. Contwoance of juri.dictum of C,alltonment 
Conrt of Small Call1lt'8 In ,,,,rtaw ""ses 
nutwlthstanding l'etll\~tlon of jurisdICtion 
nf Judg ... 

C"",/.,..ffttu/ PoJ.a. 
12. Poh~ 

\\'.-24 

SECTION. 
CHAPTER III. 

RPI&ITUOUS LIQUORS AND lNToXICA.'rING DRUGS. 

13. Unauthorised sale of spirituous liquor Or 
intoXICating drug. ' 

14. UnanthorlSed possession ohpirituons liquor. 
15. Arrest of persons and seIzure nnd conhsca

tion of things for offences a!l"lUst the two 
last foregomg sections. 

16. Saving of artICles sold or supphed for medi
clUsl purposes. 

CHAPTl!:R IV. 
TUATloN AND C!NTOlnIENT FUND. 

Ta:>lat .. ". 
17. General power of taxatIOn. 
18. Extension of Act XX of 18~6 to <ft.rtain 

cantonmentb. 
19. RestrICtIon of power of taxation in cantou. 

ments in whICh Act XX of 1856 181D force. 
20. Power to prohIbit or e&empt n'OID taxatIOn 

CantollmtJ,u Fund. 
21., Cantonment fund. 
22. Cnstody of cantonment fund. 
28. Vestmg and mauagement of cantonment 

fund. 
2~. Acquisition of immoveabl. property at eost 

ot cantoDment fUDd. 

CHAPTER V. 
St'PPLIU'kNTAL PROfIS[OS=:-. 

2,). E:densl0n of enactments to cantonmp-ni. 
26. Matters ..... peelmg wblch rules may be made 
lli. Supplemental provwons .... pectlDg rules. 
l!8. , Extension of certain enactments &Ild rules to 

pi ...... beyond CILIItont:1ents. 
29. Jnapphcabihty of section S5S, Act X, 1862. 

to trials of offences against this Act 
30. Cantonmen'" in presidency-towns. 
31. Protection of cantonment authonty, Magi'· 

Rate and commandlDg' officer. 
S!!. RegiskBtion. 
3;1. Liulltation of the operation of this Act. 
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The Oatltonments .Act, 1889. 
(Ohapter I.-Preliminal'!/--'-Sections 1-3. Ohapter IT.-Oantonments and 

Cantonme.u Authorities, Courts a1ld l'olice-8ectiom 4-6.) 
THE SCHEDULE-EIfACI'Jflllli''l'S IIIPULBl>. other liquid consisting of or containing 

. alcohol which the Local Government, 

A .dct to amend t1l. laID relating to Ga"to..menl8. 
with the previonB B&notlon of the Gov
ernor Geneml in Council, may, by no
ti6os.tion in the officml GlloZette, declare 
to be .. spiritnons liquor fO!" t.he pnrposes 
of this Act: 

WHEn ... s it is expedient to amend the law 
relating to cantonments; It is hereby enacted as. 
follo .. s:- (d) "intoxicating drug" meane opinm, g&nja, 

CHAPTER I. bUng, charas and every preparotion and 
PULIJ(IJIARY. admixture thereof, and includes any other 

intaKicating anbstance 01' liqUid which 

co~!:~...::~~t and caked (l~,?isC~:!:~~n~ ::!~~ o~o:b~nG::~:::: ~:::':lio~: 
Act, 1889. Conncil, may, by notl6cation in the offiCial 

(:11) It extends t.o the whole of British lndm, Gaaette, declare to be an intoxieatlDg 
inclusive of Upper Bnrma ; and . drug for the pnrposee of this Act; and • 

(3) It shall come into force on snch day as (e)" owner OJ includes the person who is re-
the Governor General in Council. by noti6cation .ceiVlDg 01' entitled to receive the rent of 
In the Gazette of India, appoints in this behalf. any building or land, whether on h,s owu 

2. (1) On and from tbat day the enactmeuts a_nt or on bellalf of hilllll8lfand othe1'8 
l\Ii--' specified in the schedule or as an agent 01' trustee, or who would 

....... are repealed to the ex- so receive the rent or be entitled to receive 
tent tnentioned in the third column thereof: it if the bUilding or land were let to a 

(E) But all orders, declaratlODS, rules and re- tenant. 
gulations made, directions; licenses and permits (111) 'l'he provisions of the General Clal1ses :l~ 
given, ta.xC8 imposed and notifications published' Acts, 1868 and 1887, shall, 80 flor as they can be ~ :: I 
under arry enactment ftpealed by thia Act or made apphcable, apply to all rules which may 1 
under s.ny enactDlent repealed by any e'nactment be made nnoJ,er this Act by the GOV61'1lor General 
repealed by this Act, and all limits defined as in Council. 
the loca.llimits hf a eantonment with the approv- ~ 
al of the Governor GeneraJ. In Conncil or a Local CHAPTER II. 
Government before tbe passing of this Act, shall CAlII'ONJfEIiTS AND C"'II'l'OIftn:IIT AUTHORITIES, 
be deeDled to ha'Ve been respectively made, given, COOliN ~.D PoweJl. 
imposed s.nd puhllilhed, and to have been de6ned, C!antt,nment,.. 
nnder thiS Act. - 4. (1) The Local Government, with the pre-

(3) Any enactment or document referring to vions sanctIon of th" 
any enactment repealed by thIS Act, or to any m~.:u~iOD 01 _too- Governor General il1 
e"""trnent repealed by any enactment repealed Conncil, may, by noti6ca
by tbis Act, or to s.ny Regul&to1on of the Bengal, tion in 1;I1e official -Gazette, declare any place iii 
!-Iadras or Bombay Code respecting the fixing whicb any of Her Majesty'~ regular forces aI''' 
of tbe local Jill!!it~ of eantonments and military quartered "Itbm the territories administered by 
bazara, shall, so far .... may be, be construed to soch Governmen~ to be a cantonment for the 
refer to this Act or to the corresponding portion purposes of thiS Act s.nd of all other enactments 
thereof. - for the time being iii force, and may withdraw 

3. (1) In this Act s.nd in the rules thereunder, 1 any such declaratIOn. -
• unless thero is 80methIDg I (%) The Local Government, with the like 
Interpretation. repugnant in the sabject I sanction. may also, by a hke notification, d~6ne 

OJ: context,- the limIts of any cantonment for the hke por-
(a) "officer" means- poses.' 

(;) a person who, being an officer with- Clllllonment A"thor&t;eJ/ alld MayUtraw.. 
In the mes.ning of the ~y Act, I 5. For every cantonment beyond the hmits of 
1881, is commissioned and 1n pay! . a pft'Sldency-to .. n there 
as an officer dOlUg military dnty, Can....."....t authority .hall bea cautonment an-
with Her Majesty's regnlar forces as I ODd )I~... thorityand aCautonmeot 
defined in tba~ Act or as an officer I Maglstn.te. 
dOJDg such duty in any arm, branch or I 6_ (1) The expresaion .. cantonment &U,ho- . 

. psrt of tl;lOse f~ees, and : C3Dtooment .... \8.....,.. rity" as used JD thw Act 
(u) a person domg IDlhrary dnty as a ...... rant m ..... s a cantonment 

o!lioer with tholle forces or w.th any I committee or, in 'he ca ... oi a cantonment fur 
arm, branch or part thereof, "'hetber 1 whICh anch a committee has not been constltur."d, 
he is or is Dot an officer within the' the commanding ollicer of the canooDment. 
mraning of the Army Aot, 1881: (:iI) The Local Government shall determine, 

(b) "soldier" me&DS a person who is a soldier with respect UI every cantonment in .. blCh 
of Her Majesty's regnl.!.r forces .. ithln troops sre for the time being quartered, wbP.ther 01' 

:h .. meaDlng of the Al'IlIy Act, J 881. and Dot .. cantonment commIttee", to be OOn8tltuted. 
!S • not an offie..,r withlD the m!",ning of. (3) 'l'he cantonme."t authority shall be deemed I 
this Act: I to be a local anthonty. as defined In the Local Xl nI l'-J 

(c) .. sp'ntllQllS liqu~r" means auy fermeut.o;d I Authorities Loun Act, 1879, AcT. XVIII of I SJ;3 i oj ttl' 
l:quor, Blly wme, aD] e.leohohc hqwd (to .. aomd tlu l)aUI.-trupa.8 .da, 1871) tbe ~ll "'_, f 
obtamed by dLStilllltion, and the 581' of, Indl8.D Telegraph A.ct, 16~:;, and the G:n"ral 01 J"'._ l 
any kind of palm-'ree, and i:lc!ades A!ly Clauses A<lC., 1!!l!7. 
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(Ohaptm' II-Oantonments and Carntonment Autlw.-ititB, Courts and Polie&.-SectWns 
7-12. Ohapter IlI.-Spirituous Liquors and Intoxiooting'Drugs.-Beetio»s 13-M.) 

'Ctintonml Police. 7. The Cantonment Magistrate shall be a I 

c...toameDt Jl ' MagIstrate appointed by 
ogi.ota'Me. the Local Government' 12. (1) The.polioe-force employed in a C\WI-

nnder section 12 of the Oode of Orimiual Pro- Police' tonment beyon. the 
cedure, 18!l2, and, as $~ch, snbordinate to .the • limits of a presldency-
District Magistrate, or to the District .Magistrate tGwn 8ball, ,fOl' the purposes of Act XXIV of 
and the Sub-divisional Magistrate, as thE' ease 1859 (jor the better "egnlation of the Ppltll6 VJith~ 
may be nnder section 17 of that Code.' • \'" the territories 8ubject to eIIe PTeaidenCQ of 1'Q!1'f. 

, ! St. George) or Act \" of 1861 {fOIl' tJ.. f'£~tion 
OantoMuent Oou'/'t 0/' 8mall.Gausea. of Polue) or the corresponding Jaw for the time 

, . ~ being in Jorca in thj! territories administered by 
8. (1) When the Local. Government Acts the Governor ot Bombay in Council, as the ,_ 

Appomtment of. Canlon. ~he Cantonment aglS- may be, be deemed to be part pf. the ,g''lDe .... l 
ment MagLOtrate .. Jndgo trate to be the 1 udge of police-establishment nnder ,the supe)'intende,llce 
of Canto'l"'ODt Court of a Court of Small Causes of the x.op.a\ Government in whose territories the 
I!maIl C...... established within a.ean- cautonment is situated, 
tonment nnder the Pro'l'tllCial Smal1 ClOUse Go"rts 
Act, 188T, it shall, in -its order appoiatlBg him 
to be auch Judge, .declM'e, and may by notifica.
tion in the officIal GaBette vary, w,thin a limit G>f 
five hundred rupees, the value of the SUits which 
101'6 to be cogm.able by him nnder th"t Act. 

(e) The provisions of sectiou I&. Bub.section 
(.J)., of the said Aot shaUliot apply to.. Court of 
SmaU Causes of wbleh a CanJ;onment Magta-
irate '8 the Judge. • 

9. When the Local Government ,appoints 
an AddltJonal Judge of 

tl.!~~'::;·':;~~~'!'~~t a Oourt of SmaU Causes 
eourt of Sman CaWteL of which a, Cantonment 

, Ma8"strate IS the J ~dge, 
it shall, 10 ita order appomtmg him to be sneh 
Addl~lOnal J IIdge, de<"lare, and llluy by llotdica
tlon in the offioial Gazette vary, within a limit 
of nfty rupees, the value of tbe SUits with re
speet to whioh the functIOns of the Judge of the 
Uour~ may be .... ,ngned to, and dIscharged by, 
the AddlUone.l Judge .under sectlou 8 of the 
PI'Ovinclal Small (au8& Oourta Aet,lll87. 

(S) The area !lQmp.t'lse!i wiWn :the limi£a of a 
eantonment &,ball .be deemed to lie '" toW(l for ' 
th~ purposes of section ~u. elf Aot V oj: .1861. 

CHAPTE:R 1'[1. 

MnM1'lJOUS, LIQUOB8 .!tIlD III'rOlUCA'ZIlIq DI1IUGS. 

l3. If within a <:antonment, or within s{ch 
limits aronnel a .canton

U nauthoriaed sal. of ment as the Loca1 Gov
:r:u';'d"!;q\lor ""inton- ~.ment,tw.y, b, notlfi-

cahon 10 the o1\ic131 
Gazette, presenbe in this behllif. auy person not 
subject to mlhtary law or any pcl'l!Oll SUbject to 
military law othe1'Wlse than as an officer 1>r 
soldIer, knowingly barters, selJs or supplies, or' 
offers or att.empts to barter, sell or snpply, any 
spirituous liquor or iutoxicating drug to or for 
the use of any European soldier, or to or for the 
use of any European or Eu~ian bemg a follower 
or a soldler's WIfe, WlthoDt the written permis
Sion of the commandmg officer ()f ~he eantoBmen~ 
or of some person authorised by the command-
109 officer to grant SIlch permission he sball be ' 
punIshed with fintl whlOh may extend to ,9ne 10 0 ~ *""' 
hundred rupees or with impnsonment for a tenn ! ');... I.c:t. 
wh,ch may extend to tbree months, or WIth both. ,.h ~t ~ 

10. Every Cantonment Magistrate presiding 
Judgoa of eXI.tmg Can- over a .Court of Small 

tonment. l."oun. of Small €&US8S In a cantonment 
~ ..... , at the oomml'noement of 
thIS Act, anll e~ery Assistant Cantonment ],[agis
t!'ate then having any of the powers olthe Judge 
of such Court, shall be deemed to hava been 
appointed Judge and Additional Judge, respeo-
tlvely. under SectlOU 6 and """t,on II of the 14. If witIiiu a cantonment, or within such 
Provine",1 Small Oause Conrts Act. 188,7,'llnd, _ limIts around a canton-
In the ahsence of a',y order of the Local Govern- Unauthonoed -"'" ment ... the Local Gov-
mellt to the oontl'Bry, to have J' uri.dlctlun WIth of apmtn ... hquor. ernment may, by notdica-
respeot to all SUIts which are cogm .... ble by a tlon in the official Gazette, prescribe 10 thl' 
Court of 8m,,11 Causes under t.I,at. Act &lld of I beb..lf _ 
whIch the ~alue dolOS IIvt eXCl'ed, in the case of I ' , 
.. Callt(,umtlnt ~lhg'lstrate. th'e hund .... d rupees -(a) allY pel'9OU subject to military law other_ 
.. nd, m the case of an ASSlstallt Cantonment WI.e tban as .. n officer or soldier or 
Magistrate. filty rupees. \ (I.) the wife or servaut of any suc~ person or 

lL A C .. utonmtlot MI\~i.trat.e ftS Judge of of" soldier, 

Conu.nUAQCe of juruti ...... 
ti ...... d t;&ntonlU~nt t~.r\ 
ui sm-.ll ("'u_ II' c.ortalD 
aa.eod B.O\"~ln.: roe· 
dUf"bun 01 Junahllttua, of 
J"uge. 

a C<Jur& "" Small elluses 
may, whatever may bethe ho.s lD his or her pooses~ion eJ<cppt on behalf of 
v"lue of the SU1~ cogUlS- the Goverumeot or for the privata use of a .. 
.. ble by him a.s such ~fficer more \han on8 quart of a~u. 
JudgE', mspose of .. ny h<j!!!!J:-Dfhiir tlUlii fermemea-m~quor without 
SUlt whi,ch WO$ .. ithm the ilie wntten pernllSSloo of the commandiug office. 

peClllliary limits of Ih~ jUrlsdlotlvn ?f tbe Jud.ge, of th .. ..antonment or of some pelson .. uthorl ..... 
pn."'~lDg oypr the Gourt at the time of,the ID-I b,v theeommandlD~ officer to.grant such permlS
stltUtlou Iff the SUIt, ,and ~a.y tiuterta,u lind Olon, he or she shall be pUtlisbed in the ca..oe of 
u .. pose of any pNc."C\ln:g at.er ¥l"er.:e III .. uy "fil'sl ... JJence a,,"lunst this sectIOn With fioe whit It 
ou"h $Ull '!"'y ~xtend tu ffty ru~ and In 0. .. c...se "j .. 
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TIl6 Oantonments Aot, 1389. 

(Chaplel' IlI.-SpirituouR Liquor,. and Intoxicating Dru(ls.-'-Sections 15-16. 
Ohapter TV.-Taxation and Cantonment Fund.-Ser:tio7l817-fJl.) 

subsequent offence against this section with fine 
whIch may,ex~n~<;..!>...!!.I!~_r_~! rDEeeM!-lYith 
in;wli~O!lUlllbt for a term whIch may ex end to 
three months, ,-

IS. (1) Any police-officer may, witbout an 
order from a Magistrate 

An'oot .f ·penon. and and- without .. warrant, 
se1zure and oonfiscatlon of arrest any person whom 
:~:t:!;.~~::o':~·~~~~ he finds ,,?mmit~ing an 
bODO. offence agamst eIther of 

the, two last for~goin!l' 
sections, and may seize and detaill any spirituous 
hquor or intoxicatmg drug in respect of which 
such an offence has been committed, and any 

• vessels or eoverings in wbum the lIquer or drug 
i, contained. 

(91)' Where: a' persoa accused. of an. offence 
agamsb section 18 bRS been previously conVicted 
of an offenoe against that section, an officer in 
cbarge of a police.statlOn mny, WIth the wntten 
permissiPn ?f a Magistrate, ~elzll a.nd d~tai.n any 
splrituo\1s liquor or IDtoXlcatmg drng wltbm the 
cantonment, or witbin tbe limi~s pr9l!cribed 
under section IS, whIch at the time of the alleged 
commiSSIOn of tbe sllbsequent offenCE> belonged 
til, or wa.s· m the poss~ssion of, the persou. 

(3) _ The ,Court cODVlcting a ·person of au 
offence agalllst sectlOJl 13 or section 14 may 
order the cOl)fiscatlon of'the whole or any part 
of anythillg seized undeti sub.sectlOn (1) or suh-
section (B). ' .' • 

(4) Subject to the provisions of Cbapter XLIII 
of.the Code of Criminal Procedure, 1882, any. 
thlUg seIzed under sub-section (1) or 8ub.section 
(el aod Jlo/; cOllfiscated nnder sub.section (3) 
sholl be restort'd to the persoll from whom It was 
taken. . 

,16- The for~goillg prO'Yisiqns of this Chapter 
, sball not· apnly to the 
Saving of al1"cl~ sold o. sale or snpply of any 

80pph..r fo. medullDllI p~. B1"ticle for medIcinal pur
poe.... poses by a medic .. 1 prac
tittoner, cbemist or druggIst. 

CHAPTER IV. 

enactment or rules in force at the date of the 
notIfication for the RSS6ssment and recovery of 
any tax in any municipality within the territories 
adminilltered by such Government. 

18. (1) The Local Gdvernment mny, by noti
Exton''''D of Act XX of fication in the official 

1&56 to .ertam cantoD' Gazette, extend tbe nro
mento. visions of Act XX of 
1856 (to make better provision fO,. the appoint. 
ment lJnd maintetJunoe of PolirfJ Ohttukidar4 in. 
o.eies, TOIDns, Stat; ons, Suhurb. and Bri.ar8 
in the Presid."cy of Fort Wtlliam in Bengal) to 
any cant.onmenb which is not included in a 
muniCIpality and which is situated lU any part 
of BrItish IndIa in whioh that Aot is in force, 
and ~he Cantonment Magistrate m .. y exercise 
.all the powers of tbe Mag'lstrate under tbat 
Act, subjeot only to the control of tbe DIstrict 
Magistrate and the Local Goverpment. 

(9]) Tbe Local Government may order that' B 

cantonment to which the provisions of Act XX 
of 1856 have bean' extended shall be divided 
into any number of cantonment, divisions, and 
may determine the moture of the tllX to be I<med 
in each such dIVIsion accordmg to section 10 of 
that' Act. 

(3) 'I'he'Loclll Government mlly, by notifica
tion in the offici .. l Gazette, cancel any Dotlfip". 
tion under sub·seotion (1), .. nd may revoke or 
vary any order nnder su h-sectlon (iI). 

19. ""'l;tile a tax RSsessed accordmg to the cir. 
Restnetion of pow ... of cllmstances, and the pro· 

taxatIon lD l'aotODmonto In perty to be protected, of 
whloh ActXXof 11!56 laIn the persons hable thereto, 
force. • or According" to tbe annual 
vallie of houses and ground~, is leVIed nnd9T Act 
U of 1856 in .. cantonment, a tax on persons 
practising ooy profession or "It or CSfTYllIg on 
any trade or calling, or a tax on bUlldmg.\ and 
landi, as the CRse may be, shall not be imposed 
nnder section 17 of tbis Act in the cantonment. 

20. (I) Notwithst .. nding .. uything in any 
)'owe; to p1'fthibit or en~t~ent fOl' the ~lJIe 

""empt from ta""tIOD. bemg In forc£', ~he Gov. 
ernor General 10 Coun

cil may, by notIfication in thp Oa..,U. of l"dUl. 
TAXATION AND CAlITONifllll1 FUND. prohibIt the levy of the whole or .. ny part ot 

Ttl_lion. ..ny tax imposed in a cantonment" or ex£'mptany 
person by name oi· in virtAle of bl. office or an,v 

17 (1) Witb the previous sanction of the elass of pel"SOns, or any property or any class of 
.' Governor General 'in ~ h . d 

.. ""oral pewer of taxa· ro 'I b Local ('~_ property, rom t eoperatlOlJ of nny 8UC~ tal<, .... 
hon, vounC! ,t e b ~fi· may, by II like notIfication, rescIDd aoy 80ch 

. ernmeot ma.y! y notl • prohIbItion or exemption. 
,catIOn ID tIle offiCIal GB7.ette.-

. " (2) Where tbe area suhj('Ct to the authority 
(al ~pos" Ill. auy c~tQnm~nt whICh 1& not, of .. municip..J committee as defined in sectIOn 2 

Included III a mUlllclpah~y any tax whIch of the MUnIcipal Taxation Act, 1881, includes XI of 18",1 
onder any enactment III force. at the tbe whole or part of a cantollrnent, ncthing in ' 
date of th~ ~otl.ficatl?n,. can be Impos,ed sectIOn -4 or section I) of that Act or in any other 
\0 an;,: mUnIClpa.hty WlthlD the tert;,nones like enactment for the tIme being in force shall 

.admlll18tered by such Govern"!ent, and apply to so mnch of that area as i. compriae<11U 
(/.) a.bolish or modify any tax 80 imposed. tbe cantonment. 
(£) When any tax is leYiabl.e in a canton. 

m('nt in pursllance of a notIfication .under sob
section (1). the Local Government. wIth the hke 
sanctton, may, by a like notJticati~, apply or 
adapt to the cantonment tbe pronslons of aey 

CUII/onment FUlw.. 

21. {J) There sball be formed tor ev£'ry can-
e to I Fund. roomeot whICb IS aot m-

OD omoot eluded iu a municlpahty 
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The Oantonments Act, 1889. 

(Ohapter IV,-Torcation and Canf(Jnrl!'~nt Fund.-Seetions 22-2~. Ohaptev 
- Y.~Sup'Plemental PrOVlSWnB.--,Sectionlt 2fJ-fJ8.)-

110' cantonment fllnd, and there shall be plooed to 
the credit thereof, among other iums, the follow

, ing, namely ;-

(a) subject to deductions under seotion 545 
of the Oode of Orimmal Procedure, 1882, 

'or nnder any other enactment fop .the 
time being in force or under any order of 
the Local Government, all fines recovered 
from persons convicted 9£ offenoes com' 
mitted withiu the cautonment against this 
Aot or agalDst any enactment extended 
or rule made thereunder, or agai"st the 
provisions of Meetion 8~ of Act V of 1861 
or the correspondlDg enactment for tbe 
tune bemg in force in tpe terrltories 
administered by the Governor of Fort 
St. GeoFge in Council or by tho Governor 
of Bombay in Council, or against the pro
visions Df Chapter XIII 01' Chapter XIV 
of the Indl!ln Penal Code or of section 156 
of the A~'my Atlt, 1881 ; 

(b) the p~d!I of t~ intposed under sei
tion 17 or leVIed under Act XX of 18M) )J), 

the cantOlTment; and 

, (e) r.eg,tl! and p~ofili_ '!Loerning from l,ll'operty 
placed by tne Government nnder t~e ma
nagement of the cantonment allthol"lty. 

(ej Notwithstanding anything- ill any en...ot
meut as to the purposes to which the proceeds 
()f e. tax a.re to be a~propl'lated, the cantonment 
fund shall be apphcable, subject to the rules 
under this Act, to the malDtelj,anee of tq.e pollCe
force employed in the cantolj,ment and to the 
other purposes of this .\ct withhi the eantonlllent 
and with the general or. specml §anctlon of 
the'Local Government, to hlte objects. ;within 
or. Without British IndIa. beyond the liDUts of 
the cOdltonment in cQ.Ses in wluch, in the opmion 
of the Loee.l Government, the application of the 
~und beyond those liJUiUi is for the benefit of the 
mhabitants ot the cantonment or of an1 mtlitary 
force ordinarily qu .... tered therelo M of a.ny de-
tachment of any such forge. . _ 

22. (1) Where. in or neaJ'. ~ntonment. there 
(' .. 10<17 ",r _tolUlloa4> is a Government treasury 

lund. or sub-treasury or a bank 
to whlCb the Governlllent traasury busineea has 
been made over, the cantonment fund shall be 
kept in tho trelloSury, Bub.treasury 01' ba.nk. -

(:!?) Where there is no such treasury, sub, 
treasury or bank, the cantonment fund may be 
depOSIted With any banker or person acting ~ a 
banker who hRS glVlm such $ecurity for the safe 
custody and l'i'puyme!'t On denll~nd of the fu~d 
so deposited as the Distrlot Magtstmte muy In 
each oosc tluuk Ilutlicient. 

23. The I:8Dtonmant fund shall be vested in 
Her Majesty, "ltd subJect 

V .. tmg and mao __ Itt to the provisiobB of this 
of """too,mont IUQd. Aot and of the rnles 

24; The cantonment fund she.ll be deemed _ 
Acquisition; of itlltllove. to bl>" public revenues "I ' 

able property at coat of within the meaning of ' 
"'at)tomn""t lu~d. the proviso to MotIon 6 • 
of the Land-a.cquisition A.ct, 1870, and any pro- X of 1870. 
perty acquired at the cost of the >eantonlllent 
f~d shall vest in Ij:er MIIJesty. • 

<JHA.PTER V, . 

SUPPI,lIiMENTAL PSOVISION8, 

25. The Governor Ge;er~l iu ConuGiI may, 
by , noti5cation in the 

to!!:'~~:~.·D.ctm.Dto Ga~ette of India, extend 
to all cantonments or to 

any cantonmOllt 'O't to allY "part of ~ny cant()n' 
meot any enactment for the tIme bemg in force 
in any mllniclpllltty hl BI'ltish lndUlo, and declare 
its ~en81On to be ,ubject to such restrictions 
and modIfications, If an.r. as he t1!inks fit, 

26. 'the Governor Genera.! in Connoil may 
. ma1!:e rulelf cOllSistent 

rul~~ h.=~g lf1!Jgh with this Act to provide 
Y !or- aU or /Iony of the 

following mllotters, namel.\' ;-- ' 
(I) tb.e mll-nner iu which, and tlJe autlrority 

to which, appheatlon for permission to 
oacnpy lal}d beiongll}g to the Governmen t 
in /10 cantonmenlr IS to be made; 

(Ie) the ool/dltione to he an'nexed to eyery such. 
permISSIon gIven in pursllanee of such an 
apphca~lOn i ' 

i. 9) the preparatIOn and maintenance of regt •• 
ters of i!Qllloveable PJoperty 1n CI/onton
ments; 

(~> ~h9 oonstitution of cantonment commit
tees. the functions to he dis6harged by
~hen:t, the conduct of, and the oontrol to 
pe jlxercised over, then: proceedings, and 
the division of dq.ue\l among- the mene
beys of sq,oh OOn;tmlttees ; 

(5) the functions to be discharged by the COUl-
. mKlldil}g o~cer of a cantonment' where a 

cantonment oommittee has 1).'It been con.
stituted, or has in pursuance of an order of 
the I,.ooal Government ceased to exist, or 
for 8.Oy reason cannot be convened; 

(6) the exeunti,.e dnttes of tb.e Cantonment 
, Magtstrate.\Uld his POSittoB in ;relattoB 

to the COmn;taIlding officer of the ~ton.-
meat; . 

(7) the P\lrp0se8 to which the .cantonment 
fund may he appl.ted ; . 

(g) the IIonthority OIl which money ~y be paid 
from the cantonment fnn,d; 

(9) the investment of IIony be.la.noe of that 
fund; 

(10) the e~uijoll"of contracts by, or on ha
lIalf of, the cantonment authority I 

tberelmder and to the control of the Local Gov
",r",nent, the managemeut of the ~d shsll be 
.. utlll~ted to the c:au.towneut authonty. 

·~-2S 

(11) the accounts to he kept by tile canton
ment authonty, and the maWl9r in which 
those accounts are t.o be 6Ildited and 
puhliahed ; 
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(1.1/) the definition and ab .. tement of nui-
- sances for which sufficient provision h &8 
not, in the opinion of the Governor Gen
eml in Conncil, been made under seo
laon 25 i 

(13) the requisitions which may be made on 
persons having the control of sewers, 
drains, latrInes or other things oreating, 
or hkelf to oreate, nuisances, and tbe 
mode of enforcmg snoh requisitions; 

(14) the prevention of the overcrowding of 
btuldmgs a.nd places in a oantonment.; 

(15) the constrllcHon and maintenanoe, to the 
aatISfaotion of the cantonment authol1ty, 
of buildings and of boundary_walls, 

, hedges and other fanoes ; , 
(16) the regll\a.tion of the practioe of agricul

ture and l1'ngation 10 a cantonment, the 
keeping of lands therein in proper order, 
and the felling, loppmg and tnmmlDg of 
trees on such lands; 

(17) the regulation of encamping-gronnds, 
sarrus, markets and slaughter-houses, of 
,traffie on roads, and of processions and 
pnblio assemblies; 

(18) the nse aud management of burial and 
burning gronnds II 

(19) the supervision Bnd the regulation of the 
use of public wells, tanks, rivers, streams, 
springs or other soorces from whioh water 
is or may be made avaua.ble for public nse, 
and of the l .. nda in the vicinity thereof; 

(fO) the parts of ,a cantonment in which per
sons practising &ny profession or carrying 
on any trade, calling or occupatIOn ma..y 
be reqnired to reSIde for tbe purpose of 
practising the profession or parl'ying on 
the trade, calling or ocoupation, and the 
condItions, if any, to be observed by such 
persons; 

(.1/1) tbe.prevention of the spI'Bad of infections 
or contagIons disbrder, withm a ca.uton
ment, lOud the appointment .. nd regUlation 
of hospitals or other plaoes WIthin or 
without a cantonment for the reception 
and treatment of persons suffering from 
any disease; 

(~) the segregation in, or the removal and 
&xc1nsion from, a cantonment, or the 
destrnction, of animals BufferlDg or sup
posed to be snffenng from any infeotions 
or contagIous dIsease; 

(£5) the prevention &ud extinotion of Ilres ) 
(£6) the registration of births and deaths; 
(B7) the appointment by owners of buildings 
. II.nd lands in oantonments, who are absent 

from cantonments, of perBona residlQg 
within or near cantonments to act as thell' 
agents for all or any of the purposes of 
thIS Aot or any enactment extended 01' 

rule made thArennder ; 
,(e8) the powers of inspection, entry and search 

which may be exercIsed in oarrying out 
any of those purposes, and the C&8f1. in 
whioh breaches of enaotments extended 
or rules made under thIS Act are to be 
'cognizable offenoes ; 

,(BO) tbe mode in which summonses, notloes 
requisItions and othor documents are to 
he served on the persons to whom th"y 
are addressed; 

(30) the cases, anthorities and couditioD8 in, 
to lOud on winch executIve orders passed 
under thIS Aot or any enactment extended 
or rule made thereunder ma.y be appealed 
from; lind, 

(31) 'generally, the ca.rrying ,Ilt of the pur
poses of thIS Aob. 

PJ7. (1) The pOlVer to make ,.ules under tbe 
- last foregoing seC&lon is 

r':;.~~;~~, proVJ8IOD. subject to the ,condItIOn 
of tbe rnles beIng matie 

after previons publication and of their not taklDg 
effect untIl they have been pubbshed in tbo 
Gazett. of Indw and in such other manner as th .. 
Governor General In Council presoribes. 
- (£I) A rule uuder tbe last foregoing sootion 

may be general 'for all cantonments In :Brlt.sh 
India or for all cantonmenta not &xpressly ex
oepted from its operation, or lII&y be special for 
the whole or'any part of anf one or more than 
one cantonment, as the Governor General JO 

Conncil directs. 
(3) A copy of the rules for the time being In 

force in a cantonment shall be kept, open to In
spectIon free of oharge at all l'ea80nable tImes In 
the office of the Cantonment MagIstrate. 

(4) In making any ru~ nnder cl"u8e {tt} or 
any of tbe foilowlDg olanses of the last foregmng 
section, the Governor General in Councd may 
dire($J;bat a breach of it. shal~ he puDlshed With 
line which may extend to fifty rllpees, or With 
imprisonment lor" term wbloh may extend to 
eigbt daye, and, when the breach is a continning 
breach, WIth fine wbich, in addition to snch fine 
or impl'll!Ollment as aforesaId, may extend to 
five rDp6<'8 for every day after the first during 
which the breach continues. 

(93) the suppression of mendicancy and of 
loitering or importuning fur the purpose 
of prostitution, and the removal and 
exc1'lsioll from a cantonment df dIsorder
ly persons, of persons who have been 
conVloted of any offence against Chapter 
XVII of the Iudi .. n Penal Code or section 28. The Locul Government may. by notification 
156 of the .Army Act. 1881, or have in the official Gazette. 
been Ol'dered under the Code of Criminal ~'::=::..:t ru~~ and lIDbject to Any con
Procednre, 1882, to execnte a bond for placeo beyond _tonmMIa. dltlODB as to eompelll!a
their good behavionr, and of persons. ' . tion or othel"lViM whloh 
whom the commanding offioer deems it whICh may see lit. to l1l1P~se, ex~d. te any area. 
expedient to exclude from the cantonmen~ beyond a cantonment and III the VICInIty thereof
with or WIthout assigning any reason for I (al any enactment whIch, 1rith, or without 
exclnding them therefrom; , restnctaon or ntodIlication. has been ex-

(f4) the preveution of cruelty to animals and tended to the cantonment or any par\ 
the care of animals" bIle gr!lZlDg ; thereoI under sectIOn 25 or 
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(b) any rule in force in the cantonment or any THE SCHEDULE~ 
part thereof under clanse (1~) or any of 
the following elau~eB ot section 26, as 
.. ell a. any direction thera In force under 
sub-section (4) of section 27 ; to 

and the enactment, rule or direction specified 
in the notificatIOn shan, so long as the notifica
tiou remams uocanoelled, apply to that area as 
if the area weI's included in the cantonment. ' 

29. A Judge or Magistrate shan not be deemed 
within the meaniDg of 

In&ppbcabJlity ofae.bon section fj55 of the Code 
~:~ff!:!::.i~!;t~,:~ of CrIminal Procedure, 

1882, to be a party to, 
or personally interested in, any prosecutiou for 
an offeRce agamst thiS Act, or against any enact
ment extended or rule made thereunder, because 
he is a member of the oantonment committee or, 
where there is no such committee, 18 the oom
mandmg officer of the cantoument, or becanse he 
has ordered or approved the prossou tion. 

30. Where & cantonment is situated within 
the limits of .. presldency

d.:;:;~.::.~~ta in proa,· town, the functions as-
signed to any authOrity 

by this Act or o.ny enaetment extended or rule 
made thereuuder shaU, suhject to the provullons 
of any enactment for the time being in force, 
be dIscharged by such authority as the Local 
Government may appoint IU tllia behalf. 

.31. A SUIt dr prosecutiou shall not be enter
tained In any Court 

Proteobon ol ... nronment agalost auy cantonment 
:~~~~:a;n;l:E:!~te fdld authoMty, authority Bop .. 

pomted under the last 
foregolDg seotiou, Can ton meut :Maglstr~te or com
manding officer for anythmg 10 good faIth done 
or purporting to be done ID pursuance of powers 
oonferred by or under thiS Aot on such authority. 
Magistrate or offioor, whether tho thing done 
WQS or was not autho.,.ed by the powers so oon
fal·red. 

Section S4, paragraphs two and threa, 32. (1) 
and sections 59,107 and 
123 of the Tl'8.Il8£er of 

Property Act, 1882, with respect to the transfer 
of property by registered IUstrnment, shall, on 
and from the commencement of this Act, extend 
to every cantonment in British Ind" •• 

(lY) Where a eIlutonment has not been COD

stituted a sub·dlstrlOt or district for the pur
\loses of the Indlau RegistratIOn Act, 1877, under 
seetio" 9 of that Act, the Registra.v of the IDs
trict in ,,·hich the cantonment i. Situated shan 
cause a copy. of such eutrles m Iudexes Nos. I 
and II as relate to immoveable property Within 
the hmits of the cantonmen' to be forwal'ded to 
the Cautonment Magistrate aunually or at "U(,h 
shorter IUtervals os the Lc>cal Government way 
pre.uribe. 

33. 'l'he Govewor Gen"ral in CounCil lOay, 
, . by nutificatlon III the 

Ii!::,;~;.~~~!,th. opora- Gazette of India. exclude 
from the operat.on of the 

whole or any part of \his Aut the whole or auy 
part of any oantownOllt. 

(Se •. sed'o,.. S.) 
" 

• ~umber And ,eK.1 . 1:...,....-,-1 f)ubJeot or title. 

• • 
4 I 

.AdI of tM Govmlor 1JB1""oZ in CouncIL 

• Act xvrn 0 Sale of Bpirit!> l'he whole, BO far all it 
1663. In canton· b .... not been repealed. 

, me:n..ta .. 
Act 1V of 1854. Senten... of 'The whole, 00 far as it 

Bupen n t e<D - has not bt:'en repealed. 
dents of 
bazara 

'Act XLV of lnd1an Pen&! The w()tds "or before a. 
1860. Code. Military Court of Re

quest" m E9lplanat'ft()1l. 
1 ro sectlOu-193. 

Act V of 1869 • Indian Artlcleo I'arli III, clause (c) : 8JId 
of War. for the last twenty. 

seven words of .Part [, 
cla ... e (f), the folio .... 
ing sha1l be BubstItut
ed, namely '-

.' and officers in charge. 
of the Pollee In can~ 
Ioomenta are defined 
and controu.,d." 

Act VII 0 Court-f_ Act, SectIon 19, clauae IV, 
1670. 1870. 8JId In Scbedule 11, 

arttcie I, clause (a), 
the words U or to any 
Canlomnent Maws. 
trate 8ltbng lIB .. Court 
of Cmi J whcatur. 
under Act No. III of 

Act XV 
1874, 

o L&wB Lo 
Ext ... t Act 

'H17ol. 

1~69." 
So much of the second 

schedule... relates 10 
Madras RegulatIOn 
XIV of 1832 : somnch 
of the thllU schedule . 
as relates to sections 
18, 19,20, 46, 46 and 
.7 of Bombay..Regula· 
tlon XXII of U!2i, 
end BO WUl)b of the 
ioUlth and Mth sche· 

. dul(,8 as relates to 
Bengal Regulation 
XX of 1810. 

A., XX • Central Pro- So much as ",I.tes te> 
1876. vme.. Law Bongal RegulatIOn XX 

Act, 18?5. of 1~10. 

Act XVlll. Oudh La So much .. relates I<> 
lili6. Act., 1876. ~e~~.Regul.tIOnXX 

Act III of ItIn. Indian RegIs, The aecODd pangrapb of 

Act XIV 
18;9 

tratU)D. A sectlOll 9, begllwmg 
IH77~ Wlthth. word" Wben-

4iver'J and end lug with 
tbe word .. thereof." 

Sectw.. 4, from and 
inclUSIve of the words 
"awi the Governor 
General Ul l.!oUDCll 
may " down to and 
mcluaiu of the words 
K m which Bnt,ah 
troops ..... cantone,L" 
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Nwnber aDd year [:".1;" .',"U8. 1M .. ' of '"Pool. JI~'" ondyea"j SubJeat Or title. 

I . , • 1. ' 
, ________ -L ____ ~--~--__ --____ _ 

Act lIT of 1880. c.ntoume n to! So much .. baa not been' . 
Act, 1880. repealed. 

Ao1; X XII of ExCIse Act, The prOVlllO to sectlon 
1881 1881. 5."1. 

Act X of 1882. Code of en· Clanee (6) of s.ction '1 •. 
mmal Pro·' • 
ceduro, 1882. 

- Act XIV of Code of C,V,l Section 6, clause (a), tbe 
1882 ProcedtmJ. words "all offlcer or ., 

Ul 'Bctlon 408, and 
the whole of seotlon 

, • 469. 
Act XX of Upper Burma in tho F_ Part of the 

1886 La... Act, Second Schedule th~ 
1886. ~ worde and figureo 

"III..,f 1880, Canton· 
PteJ.l.ts:' 

RellultZh.,. of Ike Benpal C.de. • 

RegulatlOll. XXi M,ilitary M'I SO much as has not been 
_ of 11l.1O, I """" - re"ealed. 

Regulation of tl .. Bom.baU Code. 

!;to g u lat io 1 Mihtary 
XXII of thorlty. 

, Ifl2T. 

au./ So much as has not heen 
repeaJ.e.:l, except sec
tlons 40, 41, 42 and ,43. 

A.eI' 0} 11 .. GOIIfl1'!IOi' qf Fori 81 GeQrge in Council. 

Act IV of 18651 Madras can'l The wbole, 80 far lIS it 
tonm81lta. has not been np4:!a.ied. 

Act I of 1866 ... Modraa Can· So much aa hae not been 
toomenta. repealed. • 

"'eI of I~ Go ......... 01 BoomJ,ay '" Council 

Act III of 1&67'1 Bombay Can'l So mucb as has not been 
tonment Actl repealed. 
o! 1867. 

..tel qf th. L;6UteMn',qo._ of B6flfJa! in Council. 

Aat VII oflSi8.t Bengal Exciael The proviso to secttOn 
Act, 1878. 81. 

Reg"/Qtio .. under 0.. 8latta~ aa V.elona, CkOlfJter a. 
UI of 1877 .. , Ajmer. Law.' Section 39 and so much. 

Regulat ion '/ as r.iatee to Bengal 
18.7. Regulatlon XX of 

uno. "-

S. HARVEY JAMES, 
S~~ete.ry to the Government of India. 
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THQ1l.SDAY, 24TH OCTOBER 1889. 

W'Separate pa,gilng is given to thiB Part, in order that it may be filed a,s " separale compilatiO'l\. 

PART IV_ 

ACTS PASSED BY TilE GOVERNMENT OF INDIA . 
• LEGISLATIVE DEPARTMENT. 

The following Act of the Govetuor-G~neral of 
India in CouncIl received the assent of His Excel
lency the Governor-General on the 17th October 
1889, and i. hereby promulgated for general 
information :-

Act. No. XIV of 1889. 

.An. .Act to 'ndemnify ce,.tain. Witlle8888. 

WBBlIlII.I.S by an order, dated the sixteenth day 
of October 188!!, a Commission was aepointed 
by the Governor of Bombay in Counell nndel' 
Act XXXVII of 1850 (jOt' ,.egttlating Inquiriea 
into the b.havlour of Public 88t'oants) for the 
purpose o~ enqUIring in~' certain impntations of 
misbehaVIour by a pubhc servant; 

And whereas in the course of the proceedings 
before tho said Commission, and of certelO 
enquiMCB preluninary to or connected with ~e 
liI\ld proc<,edings an~ undertaken ~y d1r?Ction 
of the said Governor 10 Council, and 10 the IOVee

<\Jgation and \Mal of cel'tlloin criminal CAarges 
against oue nuumuntraoRaghavendra,statemellt~ 
were made Bud evidence gtVelI by pnblic S8!'V1l11te 
and other persona, by reason of which stetements 

1 •• -26 

or evidence the saiil pnblio servants and other 
persons became or might beoome liable to suits, 
prosecntions or penaltIes nnder the StatnteA9 
Geo. m, Chapter 126, or the Indian Penal xLv of 1860. 

- Code, or othel'WlSe; 

And· ":herea.s it is expedient to' free the saId 
public servants and other persons from all habl
hty to civil or cnminal proceedings in respect 
of any cause of action, or charge arising out of 
any admiasion of an offence in any statements 
made or evidence given as aforesaid; 

It is hereby enacted as follows:::-

1. No snit, prosecution or other proceeding 
. ;.,..,..". shall be commenced or 

lDdemmty flO WI continued against any 
person in respect of any cause of action or charge 
arising Ollt of any offence admitted by him in an1 
stl\tement. made or evidence given before the said 
Commission, or in any enquiry undertaken by 
direction of the said Governor in Conncil preli
minary to or in connection with the proceedings 
of the Raid Commission or in the course of the • 
said investigation and trial. 

J. M. MACP.I:lERSON, 
Oligo Secret-Iry to the Government oC India: 
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LEGISLATIVE DEPARTMENT. 

The following Act of the Go.ernor·General 
of India in Council' received the assent of His 
Excellency the Governor-General on the 17th 
October 1889, and IS hereby promulgated for 
general informatlon;-

Act No. XV of1889. 

.A. .. .A.ot to prelJrmt the DisclOBUTe of Official 
])()(Juments alnd. Injtn'mation. 

WURIiAS it is expedIent to prevent the ws. 
closure of official documents and Information; H 
IS herllby enacted as follows :_ ' 

1., (1) i1ihis Ad may be called the Indian 
l\~l., .xteat and .ppli. Official_ Secrets Act, 

... tIOD. ! 889 ; and 

(.!/) It extends to the whole of Britlsh India, 
and ap{'lies- , 

(a) to all subjects of Her Majesty within the 
dnmmioDs of Princes and States ID India 

• in alhance with Her Majesty, and 
(b) to all NatIve Indian subjects of Hel' Majesty 

WIthout and beyond British India. 
2 In this Act, uuless there is something re

Definitions. pugnant in the subject 
orcontext,-

(I) any reference to a place belonging tc? Her 
Majesty includes a place belonging to any 
department of the Government, whether 
the place is or is not actually vested in 
Her Majesty: 

(S) expresslons referring to communica.tions 
include any communication, whether 10 

whole or lD part, and whether the docn~ 
ment, sketch, plan, model or informatIOn 
itself or the snbstance or effect thereof 
only be oommunicated . 

(J) .. document" inclndes part of a docoment: 
(4) "model" includes design, pattern a.nd 

specimen: ' 
(5) .. sketch" includes a.ny photegmph or other 

mode of representation of any place 0; 
thing: and 

(6) .. office uuder ITer Majesty" includes a.ny 
offioe or employment ill or under any 
dcpal·tment of the Government. 

3. (1) (a) Where a person for the purpose of 
TlII,c1011ure of iuf ..... ,- wrongfully oi>tammg ID-

.hOb. forwatjoll-

(I) cnwrs or IS in any part of a place 
belong'1ng to Her Majesty, being 
a fortress, arsenal, factory, dock
yard, camp, ShIp, office or other 
hke place, In whICh part he is not. 
entitled to hI', or, • 

(li) whl'n lawfully or unlawfully 10 any 
such pines as aforesaid, elther ob· 
tains any aocnmeut, sketch, plan, 
model or '\:uowledge of anything 
whlcb he it< not enlitled to obtain, 
or takes WIthout lawful authority 
any sketch or piau, or, 

(iii) when outslds any fortress, arsenal, 
factory, docky8rd ox; camp belong-
109 to Her Majesty, takes or .. t
tempts ,to take wjtbout authOrity 

'given by .or on _ behalf of Her 
Majesty any sketch or plan o~ that 

,fortress, al'senal, ,factory, dockyard 
~r ~mp, or 

(b) where a person knowingly haviEg posses
BlOn 01'. or control ",ver" any such docll
ment, sketch, plan, model OP knowledge 
as has been obtamed or taken by means 
of any act wwch constItutes an offence 
~gainst thts Act at any time Wll£nlly 
and without lawful authorlty communi
gates or attempts to commuDlcate the 
same to any person to whom the same 
ought not, 10 the 10terest of the State, to 
be commuDlC&ted at that time, or 

(el where a person' after having been entrnsted 
in confidence by some officer under Her 
Majesty with any document, sketch, plau; 
model or information relat10g to any such 
place as aforesaid, or to the naval or 
mllita,ry aflairs of Her Majesty, WJlfully 
and in breach of such confidence commu· 
nicates the same when, in the interest of 
the State, it ought not to be commnnicat. 
ed, 

he shaJI be punished with imprisonment for' a 
tel'm which may extend to one year, or Wlth fine, 
or WIth both. 

(9) Where a person havipg possesston of any 
document, sketch, pIau, model or information re
lating to any fortress, arsenal, factory, dockyard, 
camp, ship, office or other hke place belongmg 
to Her Majesty, or to the -naval or mUltIl.ry 
affairs of Her Majesty, in whatever manner .the 
same has been obtamed or taken, at any tIme 
wilfully commumcates the same to any person 
to wlotlm he knows the same ought not, in the 
interest of the State, to be communicated at 
that time, he shall be liable to the same punish
lOent liS u he committed an offence under the 
foregoing provisions ofthis section. 

(3) Where a person comllllte any act declared 
by this section to be Sll offence, he shall, If he 
intended to communicate to a foreign State any 
information, docu1l1ent, sketch, plan, model or 
knowledge obtained or taken by him, or entrust· 
ed to hlDl as aforesaid, or if he commnuicates 
the SBme to any agent of a foreIgn State, ·ue 
punished Wlth transportation for hie or for any 
tarm not lees than five yea.rs, or With imprison
ment for a term which may extend to two years. 

4. (1) Where a person, by means of his hold-" 
B ..... h of oflicft1.l il'Ust- in~ Q1 having ,be~d an 

office under Her Majesty, 
has lawfully Or nnlawfully mther obtamed pos
session of or control over .... , documeut, sketch, 
plan or model, or acquired any informatIon, and 
at any time corruptly or contrary to his official 
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duty communicates or attempts to communicate 
tha.t docnmellt, sketch, plan, model or informa. 
Non to 8n:y person to whom the same ought not, 
in the illterest of the State, or otherwIse iu the 
public iuterest, to be commurucated at tha.t time, 
he shall be gailty of a breach of officllll trust. 

(B) A persou guilty of a breach of ollicial 
trust shall-

(a) if the c~mmullicationwas made or attempt
ed to be made to a foreign State, be 
punished wi~h transportation for life 
or for auy term not I"ss tha.n live years, 
or with imprisonment for a term which 
may extend to tw0 years, and 

(b) iu any other case be punished with im· 
prisonment for a term which may extend 
to one year, or with fine, or with bot ... 

\ 

(3) This section shall apply to a person hold. 
ing a oontract with any department of the Gov. 
ernment, or with the holder of any offioe under 
Her Majesty as suoh holder, where snch contraot 
invol1'es an obligation of seorecy, and to any 
person employed by any person or body of per. 
sons holding such a oontract, who is under a hke 
o bhgatlon of secrecy, as if the pel'Son holding 
the oontract and the rl'8on so employed were 
respectively holders a an office under Her 
Majesty. 

5. A. prosecution for an offence against this 
. . Act shall not be institut-

tio~ctWIl Oil p........ ed except by or with the 
. consent of the Local 

Government or of the Governor. General in 
Council. 

J. M. MACPHERSON, 
OlIg. Secretary to the Goveroment of India. 
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PART IV. 
, . 

ACTS PASSED BY THE COVERHMEH~ OF INDIA. 

LEGISLATIVE DEPARTMENT. 
The following Act of the Governor General of 

In<lll\ in CounCIl received the ussent ·of Hi9 
E«cellency the Governor General on the 13th 
November 1889, and is hereby promulgated for 
general .lIformation .-

Act No. XX of1889. 

.An .Act to amend .det XXXf'I of 1$58. 
W liEREA.S it is expedient to extend the an

thority of the Governor Geneml in Connell 
with respect to the appointment of a.qylums for 
the reception and detention of luna.tics aud with 
respect to the transfer of any lunatic from any 
oue to any other lnnatic a..ylum in Bntish India; 
It is hereby enacted as follows :-

1. For section 1iA of IAct XXXVI of 18;;8 
Subatlbution of new (~f1 .Act relating to LUII"

.""tlOn lur _ttQn 17A, t.o .Asgluma). as .. mended A., XXXVI. IIlUH. byActXVIlIof 1886(a" 
J.ctloam ... <l.ActXXXVI 

of 18';8). the following shan be substituted, 
namely:- . 

l'rovision for pro,....... U 17 A. In. eitlier of 
h&\'lug 111Iuthcieu' or no tbe foilo'lmg cases, 
.. rim.... n&lllely:-

(til when an Execntive Government has not 
estabhshed Within its limits a pnblio 
liSylum for the receptIon and detention 
01 lunatics, 

(II) when it ap~ to the Governor General 
in CounCIl tllat /I pnbho asylnm estab-

Ir.-27 

Jished within soch limits is not canve
mently sltnatpd with respect to any part 
of the terrItories admmistered by snch 
Government or does not afford .!officiant 
or, in the. case of any class of lnnatics. 
suitable accommodation, 

the Governor General in Conncil may from time 
to time appoint an asylnm in any part of British 
Ind.a bpyond the limits of snch Government to 
be an \\Sylmn to which 8.ny Magistrate or Judge • 
exercislUg jqrisdictlOn within those limits may . 
send lunatics or any class of lunatics as to an • 
asylum established under this Act for the division 
m which his jnrisdictlOn is sitn&te." • 

2. A fter section 17B 
af!:dl~:tt~~ 11\7a:4."~ of tbe said Act XXXVI 
xxxn. 18.>8. of 18il8 the following 

, section shall be added, 
namely~ 

"170. Any lunatic may be removed from. any 
Removal of IllIlattcofro.. lunatic. asylnm establi~. 

one aoylum to &Doth.,. tid or hcensed onder this 
. Act, by order of an Exe-

cutive Government, to any other snch asylnm 
within the limIts of snch Government, and. by 
order of tbe Governor General in Conncil. to 
any other asylum in any part of British Incha." 

Re~ of ti 11 of 3. Section 11 of the 
.lei XXXVI :i1:8. !'BId A.ct XXXVI of 18.58 

18 hereby repealed. 

S. HARVEY JAMES. 
Secre4ary to the GOIlemmmt of India 
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Bombay Act No. I of 1889. 
The B?mbay Village Sanitation ACj, 1889. 

'WHEREAS, for the purpose of improving 
the sanitary condition of villages itt the 
presidency of Bombay, it is expedient to 
provide for the constitution of £anitary 
committees and boards baving authority. 
over such villages; It is enacted Ill! fol-
lows:. . 

PART I. 
PRELIMINARY. 

1. This Act may be cited Ill! "The 
ShorHitle. Bo~bay Village 

SarutatlOYct, 1889," 
2. It is applicable ~ the whole of the 

. Extent. presidency of Bom-
, bay, except the city 

of Bombay, Aden and its ,!1ependencies, 

/---

PART 'lV.-GEN£RAf, PllOTISIOll8 , 
-co,""",ed. 

Questions to be decided by majori 
ties •• , ... ... _. 

Signing of summonses, &0. 
PQmshment for breach of rules 

mode under this Act ... 
Order for levy of tines ... • .. 
Levy of tines and rntea ... 4. 
Net p'l'OCOeds of linea to be credit-

ed to I'CCollnt of Committee 0 
Bo&rd having anthority over 
the nllages in which offencea 
are oommitted /'- .~. .. .. 

ContnbnboDB IIond loans from 
Local Boards... ... • .. 

Execution of works in w bich two 
or mere Sanitary Committe.. or 
Boarda are jointly intarested ... 

Recovery of cost of auch works ... 
Abandonment of a work proposed 

to be tlndertaken by a Sanitary 
Committee or- Board in favou 
of a work to be undertaken by 
a Local Boe.rd •. , ... • .. 

34 
35 

36 
37 .... 
38 

.39 

40, I .. 

41 
ib. 

ib. 

ib. 

(1) 
(2) 

(3) 

(4) 
Loaal,Boards may call fnr inform
. ation In soch _eS •.• • .. 
Certain village serv&nts to be placed 

nnder command of Sanitary ,-
Committee or Board' '" .. 42 

Determinationand recoveryef dlle. 
of village aervaots placed under 
command: of San.tary Committee 
or Board... ' .. t ••• ." 

Collector's lonctions under this 
A.ct ma.y be delegated '... ... 

Collectots, Magistratss, and othe 
pUblic aervants subJect to ~~! 
oontrolln the nerci.. of wwu 
authority ... • _ ... • .. 

Inde'!'1lity of persons n.cting in 
good faith under this Act ... 

SCBBDULJ:, . 

45 

46 

. 

Perim, and the scheduled district of the 
Mehwasi Chiefs' villages, as defined in the 
Scheduled Districts :Act, 1874. XIV or It 

3. During such time Ill! Pa.rt II or 
Repeal of enactmen~. Part Uland the rules 

made thereunder shall 
be in force in any village, the enactments 
mentioned in the schedule shall, to the 
extent specified in the third column of the 
schedule, cease to ''have any operation in .... 
the said village... • 

4. In this Act, unless there be 8ome-
Definitions. thingrepugnant in the 

subject or context: 
(a) "village" means the site of a 

.. village'" ' village or town, 
• • determined for the 

time being as under section 126 of ,the 
Bombay Land Revenue Code, 1879 11<>. Aot v.t 

, 18'it. 
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together with the area included within • 
a. distan~e of a quarter of a mile from 
any part of such,,site, in so far as such 
site or area is not included within a. 
pllrmanent municipal district or a 'mili~ 
tary c:tnt<1nment ; , 

(b) "prescribed" means pr~scribed bY' 
"prescribed j" a ~ule made" under 

this Act; 
(c) "cha.vdi'" mea~s, in' any village 

- hi!. d'" in which there is 
"c V 1. , no ch3.vdi, such 

place- as the Collector directs shall be 
deemed to be the ch3.vdi for the p\lrposes 
of this Act. 

. 5. (1) Part II shall come 'into force in 
. " any village to which 

Operl'~lOn of, Parts the Collector extends 
II III and IV. , 

, . the same" under the 
power hereinafter conferred upon! him in
this behalf, from such date as the Collec
tor shall direct, and sha1l continue in force, 
:when 59 extended, until the Governor in 
Council directs by notification in the Bom
ba,y Government Gazette that it shall Cease 

, to have operation' Ht such village, or ex
tends Part III to suelL village. 

(2) Part III shall ~ome into force in any 
village to which the Governor in Council 
extends the same, unifer the power herein
after conferred upon him in this behalf, 
from such date as is directed in this b~half 
by the Governor in Council, and shall con. 
tinue in force, when so el-iended, until the 
Governor in Council directs by notification 
in the Bomhay 'Government Gazette that it 
IihaIl cease to have operation in such vil-
lage. . 

(3) Part IV shall have operation, as far 
as Its provisions apply, in and in respect 
of every village in which eithe!.' Part II or 
l'art III is' in force. 

G. (1) Subject to the control of the 

P U h 
• Commissioner and of 

art ow to be G tthCl extended to " viJlIoge. overnmen, e 0-
, lector may at any 
time extend Part II to any village ill his 
district in which Part III is not in force. 

(2) For the purpose of extending Part 
, n to any such villl\,<re, the ~!~~o~ __ s!t~Jl 
ca~e to ,be m1.bli~~ep, by postiu&" up .coples 
thereof 10 conspiCUOUS lliaces m his owu 
"ffice and in the offic6.Df the ~Umlatdar 
aud of the MaMlkari withiu whose taluka 
or maMI the said village is situate and in 
the cMvdi or some other public building 
in the said villl\,<re. a I2.rolamation in the 
11111gl!uge of the distrlC airecti'iig that,. 
unless a }iroCIaiilatiOll be thereafter issued 

, :v - )( 
by' him-to, the eontrary, Part II shall 'i.~ LP; 
extend: to the said village on and from a ~ !~ 
date to be specified in the proclamation, ~ >U 

which shall not be less than two months 
after that on whicli the proclamatlOn is 
posted up in the village,. and stating that;. 
'any objection which any inhabitant of ,the 
village may desire to make to the said eX'-
tension will, if submitted to the Collector 
not later than oue month before the said' 
specified date, be receIved and c(i)llsidered. ' 

E3) .If, after considering • any obi~~t{Ql}S 
which mlty ·have been) made as aforesaid, 
the Collector shall be of opinion that good 
'cause exists, for not :extending Part II to 
the village or for not e,xtending it thereto 
immediately, he' may" by proclamation 

'published as aforesaid; . 
(a) cancel his previolls proclamation i 

,or. ,:", \ 
, (b) suspend the extensiol1 of, Part II 
,to the said village for a. specifieJil period. 
(4) If the Collector suspends the exten-

sion of Part II to the village-for Ii. specified 
period, he may thereafter, by proclamation,' 
published as aforesaid : j 

- (c) at any time abandon the propos!Jd 
extension; 01" , . , 

(d) £rom time to time defef the e:t:
tension ,for a further spe,cified peri!>d. . 

7: (I) The 'Governor in Council may So' 'f. 
, , ' at any ,time extend -";ah.J 
Part III ho~ to be' Part IIi to any viI-ill 

extended to a village. l' rt {II) ~ • • ' age many pa 0 

the presidency to which this Act is ap. 
'plicable, whether Part II is at thll time in 
force in such village or not. Such extension~. 
to a village where Part iI is in force, shall 
cause Part II to cease to operate therein. 

(2) For the' purpose of extending Part 
III to any such village, the Gove,rnor in 
Council shall, by notification in the Bom
bay Government Gazette, direct that, unless 
a notification be thereafter issued by him 
to the contrary, Pal't TIr shall extend to 
the said village on and from a date to be 
specified in the notification, which shall 
not be less than three montha from the 
date of tIle notification and stating that 
any objection which any inhabitant of the 
village may desire to make to the said ex
tension will, if sul?mitted to a Secretary to 
Government, or to the Collector not later 
than olle month before the said speCified 
dAte; be re<:eived and considered. 

(3) If, after considering auy objections 
which may have been made as aforesaid, 
Government shall be of opinion that good 
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, 
cause exists for not extending l'art III 
to the village or for not extending it 
thereto immediately, it may, by notifioa
tion in the Bombay Government Guzetttl; 
exoroise the like powers with respeot to 

. the eftensioD of the said Part /I.S the Col
leoto!' , is authorized to exercise, with re
~eot to Part II by sub-sections .(3) aad 
.'t:J of section 6. , ' 

~(4) Translations in the 'language of 
~e district of every notification issued by 
~vernment under this section shalt be 
p\.tblished by the ColJectorj without delay, 
In the manner prescribed in sub-sectiom 
(2) of section 6 for the pllblication of a 
proclamation issued by himself. 

PART II. 
" '. SANITARY COMMITTEES. 

8. (1) There shall be a Sanitary Com-
. mittee in every vii· 

, Eac~ viJlage to ,ha.ve lage to, w hioh this 
,. S"nl~ COnun:lttee. Part is extended. 
The said committee shall (lOnsist of three 
or more adult 'householders, residenr;:of 
thevnra.ge, chosen, with their.O'WiiCon
sent, by the Collector, of whom th~ Polic~ 
Fatel shan be one. uhless the Collector1Or 
feasons recorded in writing in any particu
lar case" deteflIlines othlll"Wise. ;If or. the 
purpose of' aiding him in his choice, the 
Collector may, in. his discretion, procure the 
nomination or election, by the house-hold
ers of the village, of qualified persons, in 
1>uch mode aa he shall deem ~pedient. 

(2) The chairman of the said com
mittee shall be iloiiiiiiiited by the Collector. 

~ ,~----~ 
(3) The chairman and other members 

of the coIIltllittee shan hold" office for the 
'prescribed period. 

9. The proceedings of tae Sanitary 
Committee sball be recorded in the pre-" 
, . scribed manner (or. 
~ecord ~ eomnut· until rules are made 

tee" proqeedings. under section 11" in 
such manner aa tho Collector by written 
oroel' directs), by the vill~eaccoun.ml!.t or 
such !>ther person ~ t1i6CoIIectOr appoin~ 
in thlli behalf, and m t;he absence ofthe vil
lage accounta.nt 0J1 person so appointed. 
by such other person' /I.S the committee 
may employ for this purpose; and the 
said record shall be verified by the signa
ture of the ch8.irman or of some otber 
member of the committee authorized by 

, the committee in that behalf, below each 
da.y's proceedings. 

10. Every Magistrate having ~uriB
Magistrates having diction in the ':Illage 

j'urisdlCtiOD in the vil. nmy take part In the 
age may take part in proceedings 'of I the 
~oBUDlttee'S proceed- committee. at any 
lUgs. meeting' thereoP, at 
which he is present, and such Magistrate 
or if there be more than one, the highest 
in magisterial rank of snch Magistrates, 
sball for this purpose be deemed to be a 
member and l'resident of the committee 
foitha OCC/l.Si9Jl:-- . -11. :l'he Sanitary CQmmittee may 

S 't C . from time to time 
a01 liry ommlttee k rul d to make village rul.... ma e es, an r~. 

peal or vary the same, 
,with the approval of the Collector: 

(a) for regulating the terms of office 
of its ~embers and its proceedings; , 

(b) for determining the manner 'in 
which its proceedings shall be recorded; 

(c) for procuring and preserving fo~ 
the use of the village an adequate supply 
of pure potable water; 

(d) for 1~i;a~sinK. of the streets 
and open spaces oHIle Village -; r-

(e) for pr~ accumvJlilionll of 
offe~e and noxioUIiI matter ill the 
village; ~ 

(I) for pre~ing , nuisances and in. 
d.ecent.or insanita~ts oromissions in 
t~jl~~~~ '--

(g) generally for giving effect in the 
village to the purposes of this Act. 

]~. (1), Fpr not less than three l,Ilonths 
. . before any rule which 

• ProVISIOns Concern· it is proposed to make 
mg the lWIkmg of " 
;rplee. under section 11 IS t,p 
, come into force, the 

committee shall exhibit a copy thereof at 
the chavdi or Bome other public building 
in the village and there shall be affixed to 
such copy a notice that· 01i:ctions theretq" 
made in writing to the Co ct.or not later 
than on~JIlDIlth.hBfore the date fiXedful' 
thelrcoming into force-which date ehillI 
be specified-will be received and consi
dered .... 

(2) Any objections so made shalI be 
considered by the Collector, in conference 
with the committee-:lf, on sUcnoonBi
deration, It "iliiilI seem desirable to alter 
or withdraw the proposed rule, such alter. 
ation or Withdrawal shall be effected by 
a notice exhibited /I.S aforesaid. If the 
Collector deems it expedient to suspend 

I> the opera~ion of a ~e, it may ?e suspended 
for a speCIfied penod by a notice exhibited 
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, AA aforesaid, which shall state that Obje~ 
-tions thereto, made as aforesaid not late 
than one month before the expiry 'of the 
said period, will be received and consk 
dered. Any objection so made shall be 
considered AA aforesaid and if it then seems 
desitable to alter- or withdraw the rule, 
the same shall be notified as aforesaid. , , 

(3) Subject to the provisions of, sub
section (2), every rule lflade by the com
lllittee, with the approval of the Collector 
and notified as aforesaid, shall. COllIe into 
force on the day notified in this behalf 

13. Whenever it shall come to' the 
notice -or knowledge 

Pro"",?ut,lOn of offen· of the Sanitary Com: 
der. IlgalDst the ruJ... 'tt th t nn ee a any person 
in the tillage has appar.ently c(lmmitted or 
i,s accused of' having commiLted a bteach 
of any rule made by the committee under 
section 11, such committee may, by notice 
in writing, require SUch persoll's attend
ance before the comuuttee. 
-------~-

14. ( 1) All offences against the rules 
made by the com

I Cogni."nce 'by the mittee under section 
comuuttee of offences h 11 b . 
&gain.t the l'ules. ,11 s a e c~gmz~ 

ab~~thecommlt~. 

(2) For the purpose of exercising this 
jUflsdiction, the committee' shru.l assemble 
as often lIS shall be neoessary or 18 the 
Magistrate of the District shall direct at 
the chavdi or some other convenient place 
within the village or neal' thereto. 

(3) The committee shall in the pre
sence of the accused persoll, or if notwith. 
standing the servioe of a notice upon the 
said person as aforesaid he fails to appear, 
then in hisausence, take evidence as to the 
alleged oifllnce and any evidence produced 
by the said person in his defence, and shall 
thoreUpOlI enlter acquit or convict the ao
oused person and; if he is convicted, may 
sentence him to Stich punishment author
ized by this Act or by the rules AA it 
thinks reasonable. 

15. (1) A person convicted by the 
.' committee It.!.ay, at 

Ap~""ls. "gt\m'.~ tho any time witliill ten 
oommlttee 8 daemons. d A -t --. 

aY!.!1,oer sen ence IS 

pa.'lSed against him. appeal to the Magis
trate of the _pistrict or~ther MagiStrate 
vestoounuel' t1leDode of Oriminal Proce. 
duro with appellate jllri~iction over the 
place where the sentence is passed, or to 
such other Magistrnte, not being a member 
of such cOlllmittee, as the Magistrate of 

Iv.-'20 

the District may, subj~t to the orders of. 
'Government froll» time t@ time, appoint in· 
this behalf. 

(2) If such' person gives notic\l~-of his 
intentIOn t6 appeal and :~i~ 'with an 
officer appointed by the aglstl'ate of the 
DIstrict in this behalf the amount of the 
fine inflicted upon bim,' execution of the 
sentence shall be suspended until the 'lapse' 
of ten days from the date of the sentence, 
or,-if an appeal is made, u~til.it is disposed 
of. If within ten days no appear-is made, 
the sum deposited shall be appropriated to\ 
payment. of the fine inflicted. 

(3) 'The' Magistrate' who hears the 
appeal may confirm, reverse or modify the 
decision of -the Sanitary Committee' and' 
may pa.~s any order AA to punishment which. 
it Walli competent to the committee to pallis. 
His order shall be enforced in like' manner 
as one made, by the San~tary Committee. ' 

(4)' The said Magistrate may ,suspend 
executioJ) 'of the sentence pending disposal 
of the appeal when such suspension shall 
appear to him necessary or expedient, - on 
such terms as shall seem reasonable. 

16. For the purpose of providing for 
Sanitary (Jommitttr. the village an aqe. 

may authorize ""pen' quate s~'!y-o~e 
diture for neeH.s"ry . potable water;:- of 
"forks or meruluras. cleausJllg3.&UIi.!'~ets' 
and open spaces thereof,' of r~lIlQYIIlg..Qffen
sive and !!9~atter therefrom and for 
other'iJu}:'poses cond~j]i~alth and 
comfort of the inhabitants of the village, 
thesamtiiry Conrmit1:eemayutITiZe7as far 
as available, the voluntary labour of inha_ 
bitants of the "mage and the services of 
village servants placed at its command Un
der section 42 ; and when these means are 
insufficient, may from time to time, with 
the approval of the Collector, employ such 
servants, cnter into such contracts, ma.ke· 
such deductions and allowances from any 
rate leviable under its authority, and may 
authorize the expenditure by the Oollec. 
tor or uuder his control, of such sums of 
money alii shall be Ilecessary and rSaliionable, 
for the purpose aforesaid. 

. . 17.' The inhabitants of the village may 

t 
" . by voluntary subscrip 

: 'Ii olanmrv snbsc!.'p,~ tion rruse any "Um 
ttona may be _sed fur ., 
.iiCIlworkso'lne&8U~" olmoney for any of 

.- the purposes aforesaid 
and SUch sum may be paid to the Malll_ 
laWar or other officer appointed by the 
CoTIeaor in that behalf and shall by him 
be placed to the ~..<!i~! an~t which 
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he shall keel? in the name of the Sanitary t 
Oommittee, for the defraya.J. of charges in. 

· curred under this Act for the purpose for 
which the sub!!Cription was raised. 

18. (1) If any sum of money of which 
N ece.s.&ry moneys for' the ~xpenditure is au

expenditure D1"'1 be thorured by the com
l'&'Bed by a rate on the mittee is not raised by 
inhabitants. voluntary, subscrip
tion and is Ilot a'railable from any other 
~ource. the same may be recovel'ed by I/o 
tate charged on the inhabitants of the 
village ana assessed by t1ie Coll,ector, in 
conference with the Sanitary Committee. 

(2) Provided that the aggregate amount 
· to be .so charged in any yea!;, on the in. 
habitants of any village, shall not exceed 
one-half ilf the aggregate! amount leviable 
intliat year as LOcarFumt-Bess from the 
inhabitants of sucl~'Vi~ • 

(3) It shall be fawful for the Sanitary 
9ommittee, put of any unappropriated 
ba.J.ance of money. standin€t to ita credit 
under the provisions heremafter enacted, 
.to make such contribution on such terms 
as it sh\\l1 deem expedient, to the cost of 
any work under constrnction by a Local 
Board, in fulfilment of the duties imposed 

• on it by section 30, clauses (c). (e) and (f) 
\-()f Bombay Act I Qf 1884. 

PART I:n. 
SANITARY BOARDS. 

19. (1)' There shall be a. Sanitary Board 
" ,in every village to 

. ConstitutlOn of Sa.ru- which this Part if> 
\ary B""rd •• 
, extended, or one such 
board for a ~oup c1..,.i.,!~IA.sl!.cb 
vi1~0'6S, as G'6verrJl'ilent IDay dll"ect. Each 
such bOlU'd shall consist of such nnDlber of 
persOlll! appointed by the Corrector as Gov. 
erlliDent directs, Uie silJ.d persons being 
residents within or near to the area which 
is to be subject to the board's authority 
and having property therein,. and shall 
nrdinarily inclu.deJ.4.e Pglice Patels. For 
the purpose of 8.iding liiiillilfUSciiOice, the 
Collector may in his discretion obtain the 
nomination or election of qualified persons 
from amongst whom he will select all or 
some of the members, according to such 
)llode and local distribution, as shall seem 

. expedient. 
(2) Each meeting of such board shall 

be presided over by' the m~ of 
highest rallk present thereat who is a 
member, or, in the absence of any such. 
lnagistrate, by such,member as the Collec
tor, subject to the orders of Government, 

appoints to be the president of the board .• 
In the absence of any magistrate and of th,e 
president, a. meeting .of the board shall be 
presided over by auch one of the members 
present as lIlay be chosen by the meeting 
to be chairman for the occasion. 

(3) The president and members of the 
board shall hold office for the prescribed 
period. 

20. The Sanitary Board !DSY from time 
. to time make rules, 

Sanitary Board DIlly with the approval of 
milk. rule.. ' the Collector, and, 
save as hereinafter provided, shall discharge 
functions and exercise authority for the 
a.rea subject to its authority in respect of 
the same matters, in tbe same manner, 
and subject to like provisions, restrictions 
and conditions as are hereinbefore enacted 
in the case of a sanitary committee. 

21. (1) The Collector may, subject to the 
.' orders of Government, 

Appointment of from time to time ap: 
Sanltary Inspector ~Ild point a Sanitarv Inother office:rs. " _. __ .:::::.<-=: _ 

spector lor allY area or 
any part of the areasubjecfto the authority 
of a, sanitary board, and also 'such other 
subordinates as shall appear necessary, 
and determine tll~ .I!:mount of salary to be 
paid to each of snch officers:-' -lie may aJ,so 
dismi~ or suspend the said officers. 

{2} Such Sani~.Ylp.sp!lctor 'Il!.ay be a 
Eerson el!.'ployed by the T~!!l1r~ orPistr!ct 
Loca.J. Boa.rd_having authonty at the place. 
'He may be employed by or on behalf of two 
or more Sanitary Boards. 

22. (1) The Sanitary Inspector shall take 
. . . measures for prevent-

Dubes of the Sam- ing breaches of the 
t&ry lnspeetar. rules in force in the 
area for which he is appointed, by, from 
time to time : 

(a.) posting up and otherwise publish
ing a general admonition respecting the 
observance of the said rules ; or 

(/» admonishing any person whom he 
finds offending against any of the said 
rules; or 

(c) summoning to appear hefore the 
Sanitary Board any person who, from 
his own observation or from reports 
made to him by his subordinates, he has 
reason to think should be prosecuted for 
'Offending against any of the said rules. 
(2) The Sanitary Inspector shall make 

such r~rta and be in such relatloilto the 
SaniW!"1 Commissioner, consistent witli1be 
duties an~n~pose~ on him by 
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this Act or arising out of his position as a., 
servant of a Local or Sanitary Board, as 
Government may prescribe. 

23. The board may also by notice 'in 
, " writing require :the 

Prosecutions ,fo~' attendance before the 
breaches of rule. at m- b d f 
stance of the Boa.rd. oar. 0 any person 

who IS accused of 
baving committed, or who, to the know-, 
ledge of the board, has, apparently commit-' 
ted, a brea<;h of any' rule made by the 
board under section 20. 

24: (1) All offences against the rules 
. ' made by the ,board 

... CognIZance by the Udder section 20 shall ' 
Doard of offences b . hI b h 
against the rules. e cogruza. e y t e 

, board, wlio, for the 
purposelOf exercising this Jurisdiction shall 
assemble as often as shall be. necessary or 
as the Magistrate of the District shall 
direct, at some convenient place within or 
near to the area subject ~o It I! authority. : 

(2) The l)rovisions of sub-sect.ion (3) 
of section 14 and of section 15 shall apply, 
as nearly as may be, ~o the hearing and' 
decision of cases undertthis section by a 
sanitary board and to appeals by persons 
convicted by such board. " ' 

~5. (1) The orders of every sanitary 
board shall be canied 

Sanitary B,oard'. out and its orders and 
orde .. by whom to be d' h 11 b 
.arhed ant. procee lll&,S sa, e 

• recorded ill the pre-
scribed manner and preserved by such 
member of the board or by such officer of 
the board or by such other officer, as the 
Collector may from time to time hominate 
in this behalf, 

(2) The person authorised in this behalf 
shall be bound to keep a true record of 
the board's procee9ings and orders, under 
his signature, and truly to prepare all 
summonses, notices and orders issuing by 
direction of the board or of any mEPIlber 
thereof in accordance with this Act or with 
rules made under section 20. 

26, A Sanitary Board may, with the 
Sanitary n""rd may approval of the Col. 

enter Into eerlAin con- ltlctor. contract with 
tracts. . any person : 

(Ct) for the daily surface-cleapsing of 
the streets and public spaces within the 
area or any portion of the area subject 
to its authority, so far as the same can. 
not be eft~cted by means of the village 
sen'ants, if auy, whose services are placed 
at its flollUllalld under section 42; or 

. (b) for the removal from the said 
area of sweepings, dust, ashes, refuse. 

. rubbish, carea~ses' of dead animals and· 
any offensive or noxious matter. 

. 27 .. Ev~i1 ~anitary "board may. 'with' 
, .' the approval ·of' tke 
'Yorks &nd buildings Collector" caU:se' 'to 

whteh ma.y be pronded . b 'd 00' 
by a Sanlta.ry Board. e constructe. ~u 
, . works and buildmgs 
as shall be necessary for pr\?viding for the 
area subject to its auth&rity &r' any part 
thereof': . , 

(a) an adequate supply ofwat.er; , 
(b) proper and convenient places for' 

the teIrporary deposit or final disposal; 
of sweepings, dust, ashes, refuse, rubbish, 
carcasses of ,dead animals and other, 
offensive or noxious mat~er; 

,(~) means for conveying away or 
removing the several matters and things 
Ilpecified in clause (b). 

28. The inhabitants of the area or of 
'VolunBJ,ry sn,bstp• ,any. part ij the are& 

I tion may be Talsa to suqlect to the auth!).; 
meet.aSamtary Board's rity of a ,sanitary 
expenditure. board may' by vdlun,,: 
tary subscr\py.QlJ. raise any ,sum of nloii.ey 
fdr any purpose for whick the board maY' 
incur expenditure and such sum may b~ 
paid' to the Mamlatd6.r or other omce 
appointed by the Collector Unde.- section 

.30, and shall by him be 'placed to· the 
credit of .the b?ard for expenditure within 
the area In whIch and o~ the- purpose for' 
which the subscription was raised. 

29. Every sanitary board shall be 
Pnrposes for whicb bound to provide for, 

expend,ture 18 to be or authonze the ex
inourred. hy Sanitary penditure necessary 
Board. for: . 

(a) paying the salaries of the Sanitary 
Inspector and other. officers, if any" 
appointed under section 21 ; and 

(b) providing stationery and' other 
requisites for the use of the board and 
of the said Sanitary Inspector and other 
officers, if any; and 
- (c) fulfilling any contract entered into 
by it under section 26; and . 

(d I constructing neces.'1ary works ~nd 
buildings under section 27. 

30. (1) -A debit and credit account' 
Saaitary Boa r d'. shall be kept by the 

_1" and means. Mamlatdar or other 
, officer appointed by 

the Collector in that behalf in the name"of 
e~ sa~itary board. To the debit of such 
accoun~ shaIJ:'!>e placed all expenditure 
authorlZedly mcnrred under section 29. 
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'l'o its credit shall be placed all sums raised 
by volunta.ry subscription under section 28, 
ail sums realized from any other source for 
meeting the bDard's expenditure and the 
net proceeds of any rate assessed as here
inafter provided. 

(2) For the purpose of raising money 
for expenditure by a sanitary board under 
this Act, the Collertor may, subject to the 
same limit as is by sectiDn 18 (2) provided 
in respect of rates cha.rged under section 18 
(I), from time to time, iu oonference with 
such board, charge and assess a rate on the 
inhabitants of the area Dr Df any part or the 
area subject to ilie boird's authority_ 

(3) The burden of anr rate cha,rged 
under sub-aectiun (2) ahal be distributed 
over the several part.'1 of the area subject· 
to the bDard's authoritr in such prDpor
tions as the Collector, m conference with 
the bDard, directs, or, if the Collector, in 
co.nference.with the ho.ard, so determines, 
!lhall be placed wholly ,on Dne Dr more such 
parts. . 

PART IV. 

GENERAL PROVISIONS, 

31. The Executive EI)~er of the 
- district and any sub. 

em·bam Government ordinate of the Exe
Offioors to adv;"" Sani- cutive Engineer, of 
tat·y CCIIlllIIltteea and the ~u:tarY Com~ Boards. .-. - ___ ~-

- mlSS1Q!1e.x:... or 0, a 
Local BDard, ha.ving authority at the place, 
whom the Collector may appoint generally 
or specially in this behalf shall have, in _ 
relation to a Sanitary Committee or BDard, 
such rights and duties as are assigned to 
certain officers in relation to Local Boards 
by the first paragraph of sectiDn 33 of 
Bombay Act l of 1884. 

32. The Collector may, after reco.rding 
Removal from .. ffioo his reasons fOT the 

of memb_ &c., of sa- same" J'emove from 
niwy COUlIllltteea and office any member or 
boards. chairman Df a sani
tary committee /Iond, with the sanction of 
Goverul!lent, /Iony member, or president 
of a sauitary board, who appears to be 
incompetent or who. has been guilty of /Iony 
,miscDnduct or neglect of duty which ap
pears to render his remo\-al expedient. 

33. '{I) Whenever for any reaMn a 
. _ - vacancy occurs or is 

. FilImg;:t::..f V8C&n- about to occur in the 
Cl .... tr:J (- office of a member, or 
cha,irman of a sanitary committee or of a 

member or president of a sanitllry board, 
the Collector shall without delay appoint 
a persDn to fill such vacancy. 

(2) During any such vacancy the .con
tinuing' members of a sanitary 'CommlttelS 
or bDard may act as if no vacancy had 
Dccurred. 

34. Every question which co.mell betore 
a sanitary committee 

Questions • ~. be or bDard for decision, 
dec,ded by lD"'lorJt.e.. h 11 b I 'd d b sa e(eCie ya, 
majority of votes of t~e memb~l's pl'esent 
and vDting at a prescribed meetmg of such 
committee or board Dr at a meeting 
thel'eoC assembled • by direction of the 
ColleotDr or otherwise after notice duly 
issued to all the members, the member who 
presides having a second or casting 'Tote, 
when there is an equality of votes, 

35. Summonses, no.tkes_ and orders 
.. -. issueTby a. salmary 

13'gnlagofsummonsea, committee Dr bDard 
&C. ., or with its authority 
may be si~ Dn behalf Df the committee 
or board by the wmber presiding at any 
meeting of such colliiiiittee orI>Oard. 

36. A ·breach of any rule made by a 
.. sanitary cDmmittee or 

PUUlBbmentior breach board under this Act 
of rut.. made under ., f 
this Aot. In respect 0 any 

matter other than ~he 
matters specified in clauses (0) and (b) ot:. 
sectio.n 11 shall be punishable, unless in 
any C8l!e a smaller maximum punishment 
is prescribed by the said rules, with ~ 
which may extend to. ten r~ee8 and in 
default, with cDnfinement m te cMvdi for 
a period which may extend to fort,y;~ht 
ho.urs and, in the case of a contmumg 
b~h, with fine which roay extend to fu 
rl!Jle.es for every day after cDnviction for 
the first oreach or after receipt of notice 
from the cDmmittee or board or frDm the 
saoitary inspector, to discontinue the 
breach, durin'" which the breach continues 
and, in defa;8t. with confinement as afore
said .. 

37. (1) Ii sanitary committee or board 
Order for lev or may -e.l!,ow to a pel"!,On 

fines Y sentenced to pay a 
, fine such time not 

exceedi'!g four days ailt may think proper 
fotp;;:"'yment of the line, on such terms as 
to security as it shall seem to the com
mittee or board. Decessary to impose. 

(2) Whenever default is made in the 
payment oC & fine, the sanitary dblnmittee 
or board, which passed the sentence or on 
appeal from whose decision the sentence 
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was pa8sed, may in its discretion bY11 
written order direct the levy of tho: amount, 
although the sentence directs that, in de
fault of payment of the fine, the offender 
shalI be confined and the ofttmder is or has. 
been confined. 

38. 'All fines fo!"'the 1,''"Y of which an 
'order has been issued 

Levy of Ii!, •• and rates. a8 aforesaid, all sums 
assessed on account of any rate under this 
Act, which are not paid after reasonable 
notice, shall be leviable by the patel or hy 
such other person as the CollectQr or the 
sanitary oommittee or boartl, with the 
Collector's sanction, appoints in that hehalf, 
by: distress and sale of an moveable pro
pe • () person la e tllerefor, suhject 
to such exceptions as are enacted in the 

XlV 01 1882. Code of Civil Procedure -in respect of the 
sale of moveable property in execution of 
decrees. 

39. A 11 fines levied in respect of 
Nat praceeus of fine. breaches of rules 

to be credited to """"nut made under this Act 
Df 'oommittee ~r board shall after deductinO' 
h6vmg ... thoflty over ' 'f" 
the VIllages in which ,the expenses, 1 auy, 
offenc ..... re committecl. of prosecutinO' the 
oft'enders, be paid to the l\fu.mlat~'hr or 
other officer appointed hy the Collector 
unde!: section 17 01; 30 and shall by him 
be placed to the credit of . the accountl 
of the sanitary committee or board having 
authority over ·the village in which, the 
breach was committed, for expenditure 
on any purpose contemplated by this A!lt. 

40. (1) Any district or t:l.luka local 
. .. • hoard Illay from time 

ContrIbutIOns .. ud to time aS8ign by 
10&ll8 from loc .. l boords. • ' ___ way of donatIOn or 
lo~ to the s,mitary committee or board 
or any viJIage or group of villages in th6 
area subject to its authority, for e'Cpendi
ture ou allY purpose contemplate(i by tlus 
Act, such I>UIll ont of the portion of the 
local fund at its di"posal as it shall think 
proper. 

(2) Any sum so assigned shall be paid 
, to the lUmllltdM or other officer appoint

ed bv the (;ol1eetor under section 17 or 
30 a;ld shall by him be placed to the 
credit of tha a('coullt of the sanitary com-\ 
mittee or bOaN to wbkh it is assigned. 

(3) But no SUIll tlhall be so a:;signed 
by way of loan, without the_nction of the 
Collector, and every SUIll assigned by way 
of loo.n.witl1fuch sanct.illn shaH be reCOYtlr
able by the ColIol·tor ill such ill~tahnents 
of inttlrest and of prim'ipal as sLtll be 

agree<iul'on between the parties, by a rate . 
charged and assessed by the Collt'Ctor, in 
confo!'ence with tho snnit .. \ry committee or 

vl.-21 

board" upon the inhahita.nts of the area 
subject to the authorityof. such committee 
or board. 

41. (1) Works for the supply of wl\ter 
. or for the drainage of 

. Ex~ntlOu of works two or more villages 
10' which two or more S b' t to th' th 
... nitAry committees or • u ~ec e au o~-
boards .. re jointly inter. Ity of drlferent salll
.sted. tary committees ,or 

boards and any other 
work or mea8ure I'.onducive to the common, 
health or comfort of two or more such 
villages may, upon request ·made, with the 
approval of the Collector, by all such com
mittees alld boards or by a majority of 
them, be executed hy or under the dIrec
tion of tbe Collector or of such otller officer 

, as Governme!It appoints in this behalf. 

(2) The cost of any such work or mea-

R f 
sure shall be divided 

ecovery 0_ cost of bet h 
snch works. we~n t. e several 

commIttees and 
hoards in sueh proportions a8 shall be 
agreed upon by them,' or in default of 
such agreement, as the Collector shall de
termine ; and shall he recoverable in the 
said proportions by a rate charged and 
asse~sed hby the Collector, 111 conference 
with eac committee and board, upon the' 
inhabitants of the ar6a8 subject ~tively 
to the said committee's and board's author
ity: Subject to the same limit as is pro
vided by section 18, clanse (2) in respect of 
rates cJlarged under section 18, clause (1)_ 

(3) Where any work underta.ken or pro
posed by a committee 

Abandonment of or board constituted 
.. work proposed to be d h' 
uDuerta.k"", by .. San,.' un er t IS Act sbaJl· 

- to.ry Comm.ttee or be such as to inter(ere 
Board in favonr of.. with or materially 
wol·k to be undertakeu affect any work _ 
by .. Looa.l Board. un 

dertaken or proposed 
by a District or Taluka Local Board, such 
latter Board may require the Sanitary 
Committee or Board to desist from such 
work a8 aforesaid, and it shall thereupon 
be the duty of the District or T:Uuka Local 
Board to make reasonable provision within 
reIl60llable time, for supplying to the area 
uuder the authority of the Sanitary Com
mittee or Board, such means of health, ~ 
cleanliness and decency, or means equiva
lent thereto, as would have been furnished 
by the work abandoned in consectUence of 
such requisition as aforesaid. 

(4) For the purpose of obtaining infor
mation as to any 

cal'!';: iD::':~o':-~ )\'ork intt!nded o~ in 
such cases. courseof construction, 

. to which the pro,i-
sions ofthc preceding clause may apply, it; 



'tHE BOMI3AY GOVERNMENT GAZETTEl, MAY 23, 1890. 

shall be lawful· for the Taluka or District 
Local Board to call for such report from 
the Sanitary Co=ittee or Board, through 
the Collector, as shall be necessary and 
reasonable. and to cause such inspection 
and report to be made by any person jn 
its employment. as it shall deem necessary 
in this behalt; and it shall be the duty of 
the Sanitary Committee or Board con
cerned to comply with such requisition 
and to ~ive reasonable aia and furtherance 
to any mspection ordered as aforesaid. 
. 42. Village' servants who hold land, 

,profits of land or 
Certain villa.ge aer- other emoluments by 

vants to be placed n~der way of remuneration 
comma.nd of saDltary 11 ' 
committee or boorcl. who y or partly, for 

. services consisting in 
or connected with cleansing or conservancy 
may, as to such services, be placed by the 
Collector, subject to the control of Govern. 
ment, ynder the command and superintend
ence ·of the sanitary committee or board 
having authority ih the place in respect of 
which the said services are due and shalt 
be bound to fulfil all reasonable orders of 
the said committee or board under such 
reasonable penalties as may be provided in 
any rule made under this Act. 

"3. (1) The Collector shall : 
(a) determine all questions as to the 

Detel'mmatioc anel amount of any 
l'ecovery of dues of vil- p:"yment at any 
lage servants placed time by cus~m or 
under cOIlllDlLDd of II&- under any settle
nitary committee or ment mentioned in 
board. seotion 1 S, 19 or 20 
of the Bombay Hereditary Offices Act 
due t.o a village servant placed under the 
command of a sanitary committee or 
board unGer the last preceding section; 
and -

(b) if necessary. cause the amount 

which he determines to be due or the 
money value thereof at the market-rate 
of the' time being.,if the due is payable 
in kind, to lie recovered on behalf of the 
village servant entitled thereto, free of 
charge, 1I.S if the same were an arrear of 
land-revenue :-
(2) Provided that the Collector may 

decline to cause such recovery to be made 
on behalf of any servant, if, in his'opinion, 
the duty in respect of which the payment 
is due has not been duly performed by 
such servant. 

44. Any. power 

Collector's fDMtiona 
nnder this Act may be 
delegated. 

conferred or duty im
posed by this Act 
upon the Collector 
may, with the sane. 
tion of Government, 

be delegated by him to an Assistant or 
Deputy Collector. 

45. In the discharge of the duties and 
Oollector., Magistrates, & the ~xercis~ of 

other publie serva.nt8 Bub. authoTity assigned 
jeot ~ usual contrallD ~he to them by this Act, 
exerCise of thell' authorlty. Collectors. Magis-
trates and other public servants shall be 
subject to the like control as in the discharge 
of their ordinary functions. 

46. (1) No Magis~rate, Collector, pre
Indemnity oflersoDs - sident, or member of 

acting i!, goo faith a sanitary committee 
under thIS Act. or board or sanitary 
iBspector shall be liable to any penalty or 
to pa!ment of ~ages foi' any act by him 
done In good fruth III pursuance or intended 
pursuance of any authority or duty confer. 
red or imposed upon him by this Act. 

(2) And. no public •. servant or person 
duly.authoTized or appomted shall be liable 
as aforesaid for giving effect in good faith 

any order or. direction issued with 
pparent authority by a person empowered 
n that behalf under this Act or under any 

Ie made hereunder. 

SCHEDULE. ' 

tSee Section 9.) 

No. and y ... of ena.ctmcnl. 

J Bo. Act VII of 1867 .. . 

./ Bo. Act Vln of 1867 .. . 

, Subject ortitle. 

The Bumbay Distriot Polict 
, Act,1861 . 
The Bombay Village PoliCE 

Act, 1867. 

Sections 33 &lid 34.. 

ClaUBe8 2, 3 a.nd 4 (except the 
first two a.nd the last thirteell 
woras) and 5 of sectiun 16. 

BV order of Bia Ezceiency the Right HonouraUIJ the Governor in ~un?:il, 
- • A. C. LOGAN, 

Secre~ry to the Council of the Governor of Bombay 
BftfIlhllY CaBtle, 17th May 1890. for making Laws and Regulations. 
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PART :IV~ 

ACT S PA SSE 0 BY THE CO V ERN MEN T 0 F. '1 NO I A. 
LEGISLATIVE DEPARTntEN,!" 

The following Act of the Governor .General of 
India in CUllnClI reoeiv~d the o •• ent of His 
ExcelleDcy the Governor General, on the 14th 
FebrUll.7 1890, and is hereby promulgated for 
general!uformatlOo :~ 

Act No, I of 1890. 

An. Act to make better p7'ovieloll jiPreaove7ing 
oS7'lain 'Public demands. 

WlIERE.\S it is expedient to make better pro
vision for recovering certain public demands ; 
it Is hereby euacted l1li follows :-

1. (1) 'I'his A~ may be clloJled the Revenue 
Tltle. extent and com· Recovery Act, 1890. 

moncement. 

(18) It exteuds to tha whole of British India, 
inclusive of Upper Burms and Bntisn Bahtch. 
~stan; and 

(s) It shall COllie into force at once. 

2. In this Act, unless thel'8 is something re. 
• pugnant in the subject or 

DeJinitioo& context,-

. (1) 0' district" includes a presidency-town: 

(~) " Collector" means the chief officer iII. 
ehal~ of the land-revenue administration of, 
di"b.'lct : and 

(8) .. defaulter" means a person from wholll 
an a.near of land-revenue, 01' a sum recoverable 
lOS an arrear of land-revenue, is due. and includes 
a person who is responsible as SU1"etr for the 
payment of soy snch &rreal' or sum. 

Iv-l 

3. (1) Where an Sl!rear of land-revenue, or & 

R •• ov.ry of pubhc d.- sum roooverable as &?
ma.nds by enforcement of a.rrear of 181)d~ revenue, IS 
pr..... In oth.r dIstricts payable to & Collector by 
tha.n tho •• In which they a defaulter being or hav
booome pafablo, ing property in a district 
other tha.n tha.t in which the a.rrear &corned or 
the sum is payable, the Collector may send to the 
Collector of that other dfstrict a certificate in the 
form as nearly as may be of the schedule, stat. 
Jng-

(a.) the nalIle of the defa.ulter 'lIolld such other 
particula,rs as may be necessary for hi~ 
identification, and 

(b) the amount payable by him and the ac. 
count on which it is due. 

• , (B) The certifica.te shall be signed by the Col
lector making it, and, save as otherwise provided 
by this Act. shall be conclnsive proof of ,the 
matters therein stated. 

(3 J The Collector of the other district shall, on 
receiving the certificate, proceed to recover the 
amount stated therein as if it were a'\. arrear of 
land-revenllo which had &ccrued in hiS own dis
trict, 

4:. ,(1) When t\roceodlngs are taken against a 
Reledy av.liabl. to person. under. the last 

p.rson denymg habihty foregomg sectlOn for the 
to pay amoDDt recover· recovery of an amount 
ed und., laat fO,,"ll"mg stated in a. certIficate ' 
"""bOll. that person may, if h~ 
denies his liability to pay the amount or any part 
thereof and pays the same under protest made 
in writing at the time of payment and signed 
by him or his agent, institute a suit for the re
payment of the amQunt or the part thereof 
so paid, 
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(~) A suit under sub-section (1) must be in
stituted in a Civil Court having jurisdiction in 

'1he local ~ in which the office of the Collector 
who made tJ::e certificate is situate, and the suit 
ijhall be determined in accordance with the law 
in force at, the plo.ce where the arrear IMlCroed or 
the liability for the payment of the sum .. rose. 

(9) In the suit the plaintiff' may, notwith
standing anything in the last foregoing soctipn, 
but subject to the law in force at the place afore
said, give evidence with respect to any ma.t~r 
stated in the-certificate. 

5. Where any sulli is recoverable as a.n arrear 
R .... v.ry 1>y CoUectoro of I~d-revenue- by any 

spicuous place in or near the property to which 
it relates •. 

7. Nothing in the foregoing sections shall be 
~A.iDg af looal law. COIlstrued-

relating to Nvellne. 

(a) to impair any 8e?~rity provided by, ~or 
• affect the provIsions of, any other en

actment for the time being in force for 
the recovery of land-revenue or of 
sums recoverable as arrears of land
reyenue, or 

(6) to authorise the arrest of any person for 
_ the recoverY of any tax payable to the, 

corporation, commissioner, committee, 
board, council or person having autho
rity o'l"er a. municipality under any 
enactment for the time being in force. 

of BIlIDl! "' .. v .... M ... ar- pu bhc officer other than 
rears of revenue by other a Collector or by any 10-
publtc ?ffice .... or by local cal authority, the Col
authorlt.es. lector of the district in 
~ich the office of that officer or authority is 
situate shall, on the request of the officer or 
authority; 'Proceed "to recover the sum e.<; if it, 
were a.n &ne&r ofland·revenue whish had accrued 
in his own district, and may send a certificate of 
the amount to be recovered to the Collector of 
another district under the foregoing prov,;;ona 
of this Act as if the sum were pay .. ble to !IimseM'. 

6. (1), When the boUector of a district re-
, ' ceives a certificate under 

, Properyy liable to .al. this Act, he m .. y issue a 
under th.8 Act: proclamation ,prohibit
ing the transfer or cha.rging of any immoveable 
property belonging to the defaulter in the 
district. 

S. When thig Act has '!:fen appfied)o any 
Reoovery in Britioh India local arfl!l .whic~ it' UDder 

of certaID public demaud. the admlUlstratlon of the 
an81Di beyond Bntlllh Governor General ill 
Inu.o. Council but which is no~ 
part of Britis!i India. an arrear of land-revenue, 

r '400roing in that local area, or 1& sum recover
'able as a.D: arrear of land.revenue a.nd pa.yable 
to a Collector or other public offie..r or to a local 
authority in tha.t local area, may, be recovered 
under this Act in British Iudia. 

(2) The Collector ma.y at any time; by order 
in writing, withdraw the proclama.tion, and it 
shall be deeined to be withdra.wn when either 
the amount stated in the certificate has been 
recovered or the property has been sold for the 
recovery of that amount. 

(3) Any'private a.lienation of the property or 
<If any interest of the defaulter therelD, whether 
by 8&le, gift, mortgage or otherwise, made after 
the issue of the prOclamation a.nd before the 
withdrawal thereof shall be void as against the 
Government a.nd any person who may purchase 
the property at a sale held for the recovery ,0£ • 
the amount stated in the, certificate. 

(4) Subject to the foregoing provisions of this 
s~on, when proceedings are taken against any 
immovea.ble property under this Act for the re
covery of an amount stated in a certificate, the 
interests of the defa.ulter alone therein shall be 
so proceed~ against, and no incumbrance& 
created, grants ma.de or COBtracts entered into 
by him in good faith sha.ll be rendered invalid 
by reason only of proceedings being taken 
a..,ou.inst those interests. 

(5) A proclamation under this eection shall be 
made by beat of dtlllU or other eustomarymethod 
and hy the posting of a copy thereof OD a eon-

FrOID 

THE SCHEDULE. 

CEB:II'ICATB. 

(See section 3, sub-section (1). ) 

The Collector of 

"" The Collector of 

Dated the of 18 • 
The sum of Rs.. is payable on 

account of by 

of 
u.t 
of 
district. 

, son of • • re~dent 
,who is believed (to be 

) (to have plllperty consieting 
at ) in your 

Subject to the provisions of the Revenne Re
covety Act, 1890, the said 8um is recoverable by 
yon as if it were an &rrearof land-revenue which 
had ~rued' in your own district, a'ld you are 
hereby desired 80 to recover it and to remit it to 
my office at. ' 

.A.. B., 
Collector of 

S. HARVEY JAMES, 
Seeretary to the Government of India. 
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LEGISU'l'IVllll>EPARiI'MENT. 
The following Act of the Governor General of 

Indlll, m COllncil received the assent of His 
Excellency·the Governor General· on the 14th 
Febrnary 1890, and is hereby pil'omlllgated. for 
generalanfozmatiOll :- , 

A.ot No. II of 1890. 
An Act t" ""'""<tAcl. X VCI tif 1864, X 91 

18115, II "f 1874, ana, P- uf 1881~ 
WHEREAS it is fOxpedient to amend Act XVII 

of 1864 ( .... Act to c~l'UItitute an Office of OtJirial 
Truslee), the Indian Rnccession Act, 1865, the 
Administmtor General's Acl, 1874, and the Pro
bate and Administr.tion Act, 1881; It '6 here
by enacted as follows ;-

. II Act X VII 01 186f-, 
I. In laction 1 of Act XVII of 1864, before 

the definition of the ex
Addlt,on to _'Oil I, pression" High COllrt," 

"'-<It XVII, 1664, the following shall be 
inserted, namely:-

"'l'he word 'Government' shall mean, in re
lation to the Presidency of 
~'ort William in Dangal, 

tho Governor General in Council; in relation: to 
the Presidency of Fort St. George, the Governor 
of Fort St. George in Council; and, in relation 
to the PreSIdency of Bombay, the GO'l'erllor of 
Bombay in Council: ". -

"Government-II 

Ino_OIl of now .ection 2 ..• After section 1 of IOr'.r ... "on 1 Aot XVll the sa1<l Aot the follow-
1884. • , ing 'shall be inserted, 

namely:-
"2. In this Act references Ae Ptesideucy 

Con.truet!on ofrelcren... of Fort'Wi'jrla~ in Jten-
to Pr .. >dencl... F:,al, the PreSIdency of 

1- ort St. George and the 
Presidency of Bombay shRlI, as regards all per
soos for whom the GoVernor General In Conncil 
has for the time being power tc; make laws and 
regulations, be read as refercnc<n! 1:0 the Preaidency 
of Bengal. the Presidency of l[adTas and the Pre
sidency of Bombay, respectively, us those expres
eions al'8 severally defined in the law for the time 
beiog in force l'8latir.g to the office and duties of 
Administrator GenerDl." 

3. For section li of the said Act the follow
Subatl'\utiOil of new.... ing shall be substituted, 

tioa lor .... tIun 6. namely : ~ • 

" 5. Every Official Trll8too appointed under 
thill Act shall he appoint

IO:Pp;'!~='.~Ut~:: ad aud may be 8118-Tru._. pended or removed from 

lnent.'· 
hIS office by the Govern-

t. In I!eCtion 6 of the said Act, for the words 
Amend",.,., of "",on 6, .. Chief llustice by whom 

Aft X\,iI,l~". he is appointed" the 
word "Government" shall be saOOtituted. 

6 •• FOl' tho. portioa of section 7 of the said Act 
beginning with the words 

A!Xo;ti:'~ _7, "I~shan be lawful for the 
Chief Justice of the High 

COIIrt" and ending with the words" it shall be 

lawl~l for the Ch~ef Justice to Bl'poi~t some 
person to officiate a8 OfIicial TrUstee" the fol
lowing shall be ~ubstituted, llamely :-

" It shall be lawful for the Government from 
time to time to grant lea'O'e of absence to the 
Official 'l'ruetee, but sllbjeot always to such and 
the. like rilles as may be for the time heing in 
fGree !18 ,to 1ea'O'6 of absence of officers attached 
tJtb.e Higk COllrt. Whenever a.ny Official Trlls
tee sb.all obta~n leave of absence, it shall be law
ful for the Government tG appoint some person 
to officiate as Official 'l'rustee,". 

, 6. To section 11 of the 
Ac~~~iI~ l~(14 ... etlon 11, said Act the following 

shall be added.,namely:-
" Provid.ed tliat tke High COllrt, by its order 

appointing the Official Trllstee to be trustee of such 
property, may, for special reasons to be recorded 
by the Uourt, direct that the Official1'rustee shall 
be entitled by way of remuneration, m respect of 
the capital moneys, sums and rents aforesaid, or 
any of them, to a commi.sion at Tates or a rate. 
to Ve specified 1D the order and exceeding the I'ates 
Or rate hereinbefore in this sectIOn prescribed!' 

Addition of soctlone to 7 .• To the said Act, ~ter 
Act XVII, 186.. sectlon 32, the followmg 

shall be added, namely:-
.. 33. The Official Trustee shall comply with 

Compha"ce with re~uia,. such requisItions as may 
tionR for returns. be made by the Govern-

ment for returns and 
statements, in Sllch form and manner !18 the Gov
ernment may deem proper. 

" 34.. (1) Notwithstanding anything in the fore
Division of tho Pres,· gomg prOVIsions of this 

cloney 01 Fort Wliham IR Act, the Governor General 
Reugalmto P'OVlno... in Council, Ilpon tho 
oCCllrrence of any vjcancy in the office of the 
Offidal Trustee of Bengal, may, by notIfication III 
the Gazette of [nd'ia,-

(a) divide the Presidency of Fort William 
in Bengal into ,0 many Provinces as 
he thinks lit, 

(b) define the limits of each of those Pro
vinces, and 

(c) appotnt an Official Trustee for each 
Province, 

and, subject to the provisions of this secti~n. the 
follOWing eonseqll~nces shall therenpon ensile. 
namely.-

(i) the office of Offici"l T1'1l8tee of Berrga! 
shall 00 ..... to exist: ' 

(iiI th\Official 'I'rwItee of .. Province shall 
ave the Lke rights and prIvileges, 

and perform the hke dutiel, in the 
. territories and dominions included in 

the Province 88 the Official Trustee 
of Bengal had and performed as Offi-
cial Tl'Wltee therein: -

(iii) the functions of the Government nnder 
this Act shaH, 88 regards the terri
tories and dominions included in the 
Province, be tUscharged by the Gov-
8rnor GwIeral in Council: 
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(iv) the functions of whatsoever kind 888igned 
by tlle foregoiug provisions of this Act 
w the High Court of Judica'ur.e at Fort 
William ~ Bengal. in 1'Ilspect of the 
terntories and dominions lDcluded in 
a P,rovince shall be disoharged by such 
High Court 88 the Governor General 
in Uouncil may. by notificatiOll. in the 
Gazette of I "dia, Bl'point in ,this be
half: 

(v) 'in the foregoing provisions of thiS Act, 
the word ' Presidency' shall be deemed 
to include a Province, the expression 
I Chief Ju,tice' the thief Justioe, 
senior Judge or sole Judge, a8 the 
case may be, of a HIgh Court appoint· 
ed by the Governor Generol in Coun
cil unde~ clause (iv) of thin sub· 
section, and the expression' Advocate 
General' n Government Advocate or 
other officer appoillted by the Gov
ernor Geneml in Counml to discbnrge 
for a Province the functions lInder 
this A ct of an Advocate GeIlerll1 for II 
Presidency; and, 

(vi) generally, the provisions of the fDre
going sectiDns and of any other enact
lWl~t for the time being in force with 
respect to. the Official l'rustee of Ben· 
gal shall, in 1'Illation to S Province, 
be construed, so £1\1' lUI may be', to 
apply to the Officiol, Trustee appOint. 
ed for the Provinoe lIoder this aecVion, 

(~ Any proceeding w"i01:l, was oDmmenced be
fore the pUblication of the notification dividing 
the -Presldency of Fort William in Ben!l'1-1 into 
Pl'ovince$, and to or in which the Official Trustee 
of Bengal in. hts repreaeutative charllOter was a 
party or was otherwise concerned, shllll be conti
nued a8 if the notification ha3. not been published, 
and the Official 'l'rustee of the Provmce in which 
the town of Colcutta is comprised shall for the 
purposes of the proceeding be deemed to be the 
succeSSDl' in office of the Official Trustee of Bengal, 
und shall hold,. alld execute the trns\,& of which 
immediately before the publication of the notIfi. 
cation the Official Trustee of Bengal was trustee 
in all respect. as if he were such successor, 

(9) 'The Court of the Recorder or Rllngoon 
shall be deemed to be a High CO\lrt fllr th~ pnr' 
poses of cla\lBe (iv) of 8ub-eection (1)." 

8: Evert person holding the offi~ of Official 
T~ at the CDmmence

P:.!:' =.:.!:.~;~ Dlent 01 thia ¥ sball be 
thIS Act. deemed to havel .been ap

pointed nuder Aetl.Vn 
of 1864 as ll.JIlepdl"l by this Act. 

-Thtll'/tdian 8ucduiOfi 4el, 1866, 

9; Alter section 326 of the Indian Sueces
Addition of new _ sion Act, 1865, the fol· 

.fler .... t.OI1 3'lG, AC$ X, lowing shall be inserted, 
1865.' IUlDleI~ :_ 

" 326A. Where III person not having hi" domi
eile in British India haa 

Tl'alllf ... of ...... from died leaving uaets botl, 
Bntish Indi. to ..... tor in BrItish India and in 
~ :::::J:tt:'dl;;:"t:':~ the oOlUltry in which he 

, had his domicile at the 
time of his death' and there have been a grant 
of pt'oQate OJ> letters of administration in British 
India with res.f8ct to the- al8eta there and a 
grant of adlDimstration in the eountry of do
""u1h, wltb renpeot to the 888ets in that collntry, 
the execntor or adm.inistro.'or,. as the _ may 
I>e, in Britieh lndia, Ilf~r haTing' given such 
notices o.s are lIIentiQlled in section 820 and after 
having disoharged, at the expiration of the time 
there", nwned, suoh lllwflll claims &sheknows of, 
may, instead of himself distributing any surplus 
o. residue of the deceased's proJldrty to persona 
residing out of. British India who lire entitled 
thereto, transfer, with the conseI\t of the exeC11tor 
or adminiatrQ,tor, M. the c_ may be, i.n the 
country of !lomicile, the aurplus or I.'Ilsidu~ to Inm. 
for distribution to those persons," 

Tk. Adm'"i8t,.p.tOol' G"" • .-a1'8 ...tol, 1974, 

.10, In cl&nae (6) of the dennition of the e1<
'Amendment ';t de6l\i- pressio~, ~ Pl'esi~ency of 

11Ono of .. P .... ,d ... cy of :aengal ~n section 8 of 
Be.wtJ" Rn,~ ," Pr ... cency the Administrator Gene- U of 181C 
of :s.",bay m •• 0\l01\ a, , ral's Act, 1874, the word ' 
Aot II, 1874, I' Bnrma" shall be substi-
tuted for the words .. British Burma," and to 
clouee (al of the definition of the expression I. Pre-
IIldency of Bombay" in th~ 'aame BeotiOD_O~ that 
Act tlie wordlt .. and "ndell the administration of 
the Cu!ef COII\mi&sione~ of Bl-itish Baluchjfttlln" 
shall be ~dded, 

11. (1) For the first paragraph of sectlo~ 37 
Substitutjon ..A.r.. of the saId Act, as amend

sraph for 61'8,-~';;pl> ed by section is of the 
of .. etloo 37, ~c~ ll, L874. AdmInIstrator Generol's 
Act, 1881, beginning with the words" if in cases IX of 1881. 
falling within section 116" and ending with tha 
words" 88 If BUch letters had been granted to 
him," the following ah"l1 b!I substituted, 
Jlfl,IIlely:-

'I If, in oases' falling within section 36, no 
person claiming otherwise 'han 88" credit
or to be entItled to a share of the ellOOts 
of the deceased obtrune, 'l"ithill three months, a 
certificate from the Administrator Oene"al unde" 
the SlIme section, or letters of administratiDn 
to the estate and ejfecta of the d"ll8llSed, RI\d ~ch 
decea!led W88 not'a HPldq, Muhammadan, Parsi: 
or Bnddhist, Dr exempted nnde~ the Inruan Sue- X of 1~8I>.' 
cession Act. 11l65, sect~on 332,lrom the operation 
of that A~t" the AdlI\inistratoll General m", 
admimster the estate and e/fucts without letter", 
of administration, in the same manner R8 if such 
letters had been granted to him; ", 

(f) The portion of section li of the Adminis· Ix 01 J8!!'_, 
trator Genei-lll'e .4.ct, J881, bpginning with the • 
words" and in section 87 of the 'Illme Act" and 
ending with the words "frolll Ute opetption of 
that Act" ie hereby repealed. 

12. Alter section 41 of the said Act the' 101-
Addition of n..... oectinn lowing shall be ineerted. 

~t.er _n 41, A~ II, DlOmely:- -
1~74. 
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"41A. Where a person ilot having' hi., do- I Additxon to A.t II, 1874, 
micile in Bl'ltish Ir.dia of a Part re8peoting the 

TraMfer of - .... IB has died leavmg assets di.,81on of the PreOldeney' 

15. To'the said Act, 
after Part VI and section 
67 thereof, .the following 
shall be add~d, namely ;-from BntIeh Ind,. to exe· h' B" h 1 di d of UengalIDto 1'rovlD .... 

(lutor or admlollftrator 10 bot In ntIs . n a ~n , 

"PART VII. 

DIVISION OF THE 'PRESIDUNCY, OF BENGAlJ 
INTO PROVUICES. 

I 'J l' ;: • 

68. (1) Notwithstanding anythmg in thefore-
, , going provisions of tins 

DiVISion <>f the Pr •• i. Act, the Governor Gene
e:o!..bf Bengal lUto Pro- ral in Council, upon the 

~ occurrence of any vacancy 
in the office of the Admmi.tratol' General of 
Bengal, may, by notification in the, Gazette of 
India,_ 

(a) cIivide the Presidency of Bengal, as defined 
in. tros Act, into so manY' Provinces as 
he thinks ih, 

(b) define 'the luX..its of e~ch cf those Provinces, 
' and 

country of dow.c,le fur d.8- in the country m which 
"trlbut,on. he had his domicile at 
the time of his death, and proceedings for the 
administration of his estate with respect to BSS?ts 
in· British India have ,been taken unde~ s(lction 
36 or section 37, and thel'~ has heen a. !l:rant:of 
adJJUnistratIon in the country' of domicIle with 
respeat to the assets in that coun~ry, ~h.e holde,: of 
the certificate granted under section au or sectIOn 
37 or the Admmistrator General, as the case n;'ay 
be' after having "'iven such notices as the High 
C~urt may by any general rule ~o be made from 
time to time prescnbe, for 'credltors and others 
to send in to him their claims against the estate 
of the deceased, and aftc1' havin~ discharged, at 
the expiration of the time therem na~ed, such 
lawful claims as he knows of, may, mstead of 
himself distributmg any surplus or residne of the 
deceased's property to p~rsons residing out of 
British Indi~ who are entitled thereto, tra,:,"sfer, 
With the consent of the executo!' 01' admmlstl'~ (e) appoint an Administrator General for each 
tor, as the CBse may be, in the ~untry of. d~ml- • ",,' Province, , ' 
cile the sUl'plus or residne to him for distpbu- and,' subJ'eilt to the provisions of this section, the tlO~ to those persons." 

folloWlllg consequences ,,shall ,t,hereupon ensue, 
namely:-'13, '1'0 section 64 of the said Act the fo11ow

Add,tIOn to ••• tion 84, ing shaJJ, be added, 
Aotll',1874. namely:-

" The District Judge may eause to bo paid out 
of Bny property of wh,lCh he or such officer has 
charge, or out of the proceeds of such property or 
of BOY part thereof, such sums '9.S may appear 
to him tQ be necessary for all or any of the follow- , 
Ing purposes, namely :- - . 

(a) the payment of the expenses of the 
funeral of the decclL'ied and of obtam
ing probate of hiS will or leUers 
of administration to his estate and 
effects, 

(b) tho payment of wages due for services 
rendered to the deceased within 
three mcnths next preceding his. 
death by any labourer, artizan 01' 
domestic servant, and 

(0) tho relief of the immediate necessities of 
the family of the dece88ed, 

and nothin: in seotion 279, soction 28() or sec': 
tion 281 of the Indian Succession Act, 1865, ' 
01' in any other law for the time being in force 
with respeot to !'ights of priority of creditors 
of deceased porsons, sholl be held to affect the 
validitl of any payment so caused to be 
made.' 

14. To Part VI, and aftel' section 66, of the 
AddlU .. to Part VI, said Act the following 

Aot II, 1874. shall be added, namely ;_ 

rr 67, 'fhe Administrator Geneml shall com-
. . ply with such requisitions 

txo~i~'::t:~Ih""l""'- BS may he made by the
Governmellt for returns 

IlUd statements, in sl10h form and lUauner lIS the 
Uovornment may dUllll1 ~r01'<'r," 

Iv-2 

(i) the office' of Administrator General of 
Bengal shall cea.e to exist: 

(ii) the Administrator General of a Province 
shall have the likIJ rights and pri
vileges, and perform the like duties, 
in the territories and dominions 
included in the Province as the 
Administrt\tor GeWlral of Bengal 
had and performed as Administrat.or 
General therein: , 

(iii) the functions cf the Govel'Ulllent under 
this Act shall, as regards the- terri
tories and dominions included in a 
Province, be discharged by the Gov
ernor Genero.! in Council ~ 

(iv) the functions of whatsoever kind 
assigned by the foregoing provisions 
of this Act to- the High Court at 
Calcutta in respect of the territories. 
and dominions included in a Province

,shall be discharged by such Rig/>. 
Court as the Governor General in 
Council may, by notification in th", 
Gazette of India, appomt in this be
half, and probate or letters. of admini
stration granted to the Administra
tor Geneml of the l'roVlDce by the 
High Court so appointed shall have
the same effect throughout the Pre
sidency of Benll'1'l, as defined in this. 
Act, or, if the 'Court SO directs, 
throughout British India, BS, but fOJ: 
the abchtion of the office of Admini. 
strator General of Bengal, probate 
or lette1'8 of administration granted 
to the holder of that office by the 
High. Court at Calcutta. wonld have, 
had: . 
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(v) in the foregoing provisions of this Act 
the word' Presidency' shall be deemed 
to include a Province, the e&preBBion 
, Presidency-town' 'the place of sit
ting of a High Court appointed by 
the Governor General in Council under 
clause (iv) of this sub-section, and the 
eXpn!eMon • Advocate General' a Gov
ernment -Advocate or other officer 
"ppointed by the Governor General 
'II. Council to diaeharge for a Pro
vince the functions undcr thilt A.ct of 
an Advocate General for a Presidency! 

(VIi) 

the provisions of this Act with respect 
to the commission of the Administra
tor General of Benglll shnIl regulate 
the commission pllyable to the Admi
niatrator General of a :e,ovince: 
and, • 

generally, the provisions of the fore-
going aections of this Act with respect 
to the High Court Ilt Calcutta, and 
the provision. of those sections or of 
any othel! enactment with respect to 
the Administrator General of Beqgal, 
.. hall, in relation to a Province, be 
construed, so far as mlly be, to apply 
to the High COurt and AdmiDlstrator 
General, respectively, appointed :for 
the Province under this section. 

(M) Any proeeedkg which was commenced 
before the publication of the notificntion dividing 
the Presidency of Bengal into Provinces and to 
or in which the Administrator Geneml of Bengal 
in his representative cho.rncte,: was a party or 

• WIIS otherwise concerned shall be coatinued as if 
the notification had not been published, and the 
Administrator Geneml of the Province in ,,'hioh 
the town of Calcutta is comprised shull for the 
purposes of tho proceeding be deemed to be the 
successor in office of the AdminIstrator Generul 

,nf Bengal.' 

(3) The Court of the Recorder of Rangoon 
shllU be deemed to be a High Court for the pur
poscs of clo.use (iv) of sub· section (1). 

(4) N otwith.to.nding any division of the Prtl
sidency of Bengal, as defined in this Act, into 
Provinces under this section, the Administrator 
General of the Province in which the town of 
Cnlcntta is comprised shall be deemed to be the 
Administrator Gt-neml fur the whole of the eaid 
Presidency for the purposes of the Regimentall!ll An! 
Debts Act, 1863." VI·"1 

Tl.eP1'obate and .A.dnniniBtmt.CJ1I. .. M,1881. 
16. After section 145 of the Probate ond Ad- V .f 
Add,tion 0' DeW .. ollon ministration Act, 1881, 

after .""'ion 14;;, Act V, the following shall be in-
1881. , serted, namely !_ 

"145A. Where a pepson not having his domi-
cile in British India hllll 

BJ::,:"k:di:f ::-'~.::to"; die~ .leaving,assets b.oth in 
orodJniru.6ratorm coon"", .Bl~tish Indio. and m the 
of dOlDlCil. for diolnbu6lo... country in which he had 

his domicile at the time of 
his death, and there have been a ~rant of probate 
or letters of administration in lJntish Indio. with 
respect to the assets there and a grant of ad
mirustration in the country of domicile with. 
rtlspect to the assets in that country, the 
executor or administrator, as the case mlly be 
in British ~ after having given such noti~ 
as are mentioned in section 139 and after 
having discharged, at the expiration of the time 
theroin named, such lawful claims B8 he knows of 
may, instead of himself distributing any surplu~ 
or residue of the deceased's property to per
sons residing out of British India who are en
titled thereto, transfer, with the conSIJnt of the 
~xecutor or administrat?r, IlS the CIISe may be, 
m the country of donucile, the surplus or re8idue 
to him for distributulD to thosc persons!' 

, S. HARVEY JAMES, 
Sccreto.ry to the Government of India. 

--~ - - - ~ - - -- -- -~- -
BOIlBA.'I' : PJUI'TilD AT TJf.& OO\'1IiBlIlIZ!IT CDTB.U. ,..... 
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PART IV. 

ACTS PASSED BY THE COVERNMENT OF INDIA. 
LEGISLATIYE DEPARTMENT. 

The following Act of the O'overnOl' Oener • .l 
of Indm in Oounoil received the assent of lila 
Excellency the Governor General on the 21 st 
Februar;r 1890, and is hereby promulgated for 
generallllformation :-

Act No. III of 1890. 

An. Act to amend ACts VIO!fUl, VII of 188~. 
WHERlW! it is expedient to amend the Inland 

Steam-vessels Act, 1884<. and the Indian Steam
shiJls Act, 1884, in mllmler hereinafter appearing; 
It IS hereby enacted as follows)- . 

I .. 'land Steam-vessels Act, 1884-

1. For the definition of "inland ';ater» in 
section 6, c\a.use (8), of 

Amendmout of •• otian 5 the Inland Steam-vessels 
(S), Aot VI, 18M. • Act, 1884, the following 
shall be substituted, namely :-

"(9) "inland water " mea.ns any canal, river, 
lake or navigable water in British India:" 
• 11. After section 8 of the eaid Act the follow· 
I_ion of new eeotum ing shall be inserted, 

.tier I80tlQll 8. namely :-
, If 8 A. Before a snrvey under this Act is com
I F ... iIl,..poet 01 .."...y.. menced. the owner or 

master of the steam
vessel to be surveyed shaJl pay to luch officer as 
the Local Government, froUi tllne to tiUle,appoints 
in this behalf-

lV.-3 

(a) a lee calculated on the tonnage of the 
, stea.m-vessel according to the rates in the 

second schedule hereto anne,xed, or accord. 
ing to a.uy other prescnbed rates; and, 

'(b) when the survey is te) be made in 6ny Jlla.ce 
of su,rvey other thaD. Calcutta, Madras, 
Bombay cr Ra.ugoon, such additional' fee 
in respect of the 6XpaIlS8 (if any) of the 
journey of the 8urveJ;or to the pJa.ce a.s 
the Local Government, from tune to time, 
by notijica.tioD. iD. the offimal Oa&etts, 
directs." 

3. In section 10, Bub_etlan (3), 'Of the said 
Act the words "in ad. 

.e:~:-tlO o~3) ~ v~1 dition to the,fee payable 
1884. • 'for the certliicate" are 

hereby repealed, 

4. (1) III BeetioD 11, l!ub-section. '(I), of the 
, , said Act the words "fees 

Amendmsnt of, .... d and other" are hereby reo 
~~i I~. aectlon 11, PIIaled. 

(9) To the lame seotion the following snb. 
seotion shall be added, nameJy~-

"(4) The Local Government JIl8Y, from tim& 
t.o time, delegate,- , 

(Ill with the previous sanction of the Gover
nor General in Connell, to any person, 
by name or a.s holding an office, the 
fnnctioD., assigned to the Local Govern
ment by sub-section (1), of granting a 
certifi\l8.te of survey under that sub-sec
tiOll; 
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'" (b) of its own authority, to any person, by 
na.me or as holchng an office. th~unction, 
assigned to the Local Goverll1pent by 
sub·section (3), of causing notIce to be 
given of a certificate of survey being 
ready for delivery: : • 

Provided, with respect to clause (a) of this 
sub.section, that no delegation of the function 
mentioned in that clause shall be construed to 
authOrise the grant of a certificate of survey' by 
the surveyor who gave .~he declaration of survey 
under/el!tj!';>n 9.:'., 'j' ~\ 0" ,," ' 

• ; r • I .. 5. Sermon 12 of the ' 
R.peal of "'lcfopn l2"Act 8aid Act is hereby re-

VI. 1884. pealed. 

6. 1n section 17 of the said Act, between the 
. word "which" and the 

17~e":~i"'t~84:f ••• tion word" granted", in Doth, 
, places where the expres-

sion rr which granted" OCOUl'S, the words "or 
"hose delegate >. shall be inserted. 

7. In section 19; sub·section (1),-of the said 
. Aot, after the words "on 

Amendment of ••• tl0n the application of the 
19, Act VI, 1884. owner Dr master," the 
words" and the payment by him of such fee, not. 
exoeeding twice the amonnt of the fee for the 
previous sorvey, as the ':Local Govemment ~ay 
'*loire." shall be Inserted. 

8. In section 21, sub-sectioJl oe),. clause (d). 
, of the saId Act, for the 

Amendment 01 • ..tlon words "f~r certificates 
21, Act VI, 1884. of survey" the words 
"in respect of surveys" shall be sabstItnted. 

9. After section 2~ of 
af=::~~nof~:wA:~vI: the said Act the follow-
1884. ing shall ,be inserted, 

namely:-

"25.1. (1) The Local Government may m its 
. " dIscretIOn grant without 

Grant of comfieat.. of exa.mination to any por. 
~l'Vlee. son who bas served as a 
master, or as au engineel", or as an engine-driver, 
of an inland steam-vessel before the first day of 
Apl'il 1890, a certJlicate of serVIce to the eliect 
that he may act I'S a .first-class or second·class 
master, ~r,as an engmeer or as I'n engine· driver, 
as the case may be, of an inland steam-vessel. 

(B) A certificate' of service so granted shall 
have the same, ell'eot as a certificate of compe
tency g.-anted nnder thIS Ac~ after examination," 

10. In section 26 of the said Act the words 
., or service" shall be 

Amendment of oeetion inserted. after the word 
26. Act VI. 1884. . "competency". . 

.11. 'To section 29 of the said Act the fol. 
Addition'to section 29. lowing shalt be added, 

Act VI, 1884.. _ namely:-

" The Looal ~vernment may also make 
rules with respect to the grant of certificates of 
se"ice under this Act, and may by.suchrnl_ 

, (a) fix the fees to be paid for such certifi· 
cates, and 

(b) presoribe the form in which such certi
ficates are to be framed and the man
ner in which the, copy of the certificate 
"'hieh u. kept by the Local ~vernment 
is to be recorded." 

12. To Chapter VII of the sa.id Act the 
AddJ'ion to Cbaptor VD, followmg shall be added, 

Act VI, 1884. Jlamely:-
"51~. (1) The Local Government may also 

make rules for the pro
m!~w:; r~!:e"'~u~:'v"f~; ~otion ~f passengers in 
prote.tIon 01 p .... ng.rs. , Inlandsteam·vessels, and 
'. ' may ,by such rules re-

JqlIire, among otheI'matters, a sufficient quantity 
of fresh water to be provided free of charge in 
finch·vessels for the use of passengers,- and flhe 
prices of passenger-tickets to be printed or 
otherwise denoted on such tIckets. 

(9) Any rule under this section may contain 
a proviSIOn that any owner, master or passenger 
committing a breach of it shan be pnllished with 

, fille which may extend to fifty rupees." 

• 13. After section 54 
In.ertlon of now section of the said Act the = sectIon 54, Act Vl, followmg shall be insert

ed, namely :-
.. 54 A. If an inlanft steam.vessel has on 

Penalty for haVlD8 ex. board thereof or on or 
c .... v. number 01 p .... n· in any part thereof a. 
gera on board. number of passengers 
which is greater than the number of passengers 
set forth in the certIficate of survey as the num" 
ber which the vessel or the part thereof is, in 
the judgment oHhe 'Imlrveypr, fit to carry, the 
owner and master shall, for every passenger 
over .. nd ahove th .. t number, be each liable to a 
fine which may extend to ten rupees." 

14. In the second schedule to the saId Act, 
for the words and figures 

w !:,e:~~::~1l1~, ~ec~«Iyf. "Bee section IS IJ the 
1884. wordsl fignre and letter 

"See ,eetio" 8 tl." sha.ll 
be substituted. 

l~dia" St'.ttm8kip8 Act, 1884. 
. ' 15. After section J 0 

Inoertlcn of lie ... ' seetion -of the said Act the followf:r e6eItOll 10, Act vn. ing shall be inserted, 
namely:- . 

" 10A~ Before a survey nnder this Act is 
- F ... m reopeel of.urveyo commenced, the owner 

• Or master of the s/iesm
ship to be Rurveyed 8hl\ll pay to snch officer as 
the Local Government, from tIme to time, appointe 
in this behalf-

(a) a fee calculated ou the tonnage of the 
steamship according to the rates in the 
schedule hereto annexed or accordiag 
to any other p!'Ilsonbed rates and 

(b) when the sQ1."Vey is to be made in any port 
, of slIl'Vey othet' than 'Caloutta, Madras, 

Bomb.., "r Rangoon, snch addItional 
fee, ill r8Spect of the expense (If any) 
of the joarney of the 8U"oyor to the 
port, as the Local Government, from 
time to time, by notification in the 
official Guzette, directs." 
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16. In section 12, sub-section. (3),' of the said 
Act, the words" in addi

Repeal 0V-tTt of .. ction tlOn to tbe fee payable 
12 (8), Act II, 1884. for the certificate" are 

Amendment ot; and adch~ 
tioD to, sectlOD 13, Act V II, 

11884, 

hereby repealed. 
11. (1) In section 13, 

sub-section (1), of the 
said Act the words "fees 
aud other" are hereby 
repealed. . . 

(~) To the same section the following sub
'section shall be' added, namely!-

"(4) The Local Government may, from time to 
time, delegate,- .' 

(a) with the previous sanet~on of the' Gover-' 
nor General in Couneil, to any person, 
by name or as helding an office, the 
function, assigned to the Local Goveru
ment by sub-section (1), of granting a 
certificate of survey under that sub
section; 

(6) of its own authority, ~ any person; by 
name or as holdmg an office, the £Unc
tiob', assigned to the Local Government 
by sub-section (3), of causing notice to. 
be given of a. certificate of survey 
being ready for delivery: 

Provided, with respect to clause (a) of this 
sub-section, that no delegation of the function 
mentioned in that clause shall be construed to 
authorize the grant of a certificate of survey by 
the surveyor who gave the declaration of SU1'-
vey under section IV' ' 

18, Section 14 of the 
vI~,e~'i;'i4~ .e.tion 14, Act sajd Acn is hereby re

pealed, 

19. In section 19 of the said Act, between the 
word "wluch" and the 

Amendment of ... tion word" granted" in both 
, 19, Act VII, 1884. the places whe~e the ex-
pression "which granted" occurs, the words 
" or whose delegate" shall be inserted. 

20. Tn section 21, sub~section (1), of thlil said 
_ .Act, after the words 

• Amendment ofeectlOn 21, "on the applicatlOn of 
Act, VIl, 1884, the owner or master,'" 
the words" a.nd the payment by him of such fee, 
not exceedmg twice the amount of tbe fee for 
the previous survey, as the Local Government 
may require," shall' be inserted. 

2L In ~ection 24, sub-section (~), clause (d), 
for the words t/ for certi

Amendment of Beetion 24, ficates of survey" the 
Act V II, 1884" words " in respect of 
surveys" shall be substltuted. 

22, In the sched~le to the said Act, for, the 
words and figures "Se. 

Amendment of headlDg seotion 14" the words, 
~;: .. nd achedule, Act Vll, figures and letter "See 

. section lOA" shall be 
substituted. 

s. H.A.RVEY JAMES, 

geere~ry to the Government of India. 
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PART IV. 

ACTS PASSED' BY THE COVERNMENT OF INDIA· 
LEGISLATIVE DEt>ARTMEN~' 

The iollowing Act of the Governor GeneraJ. 
of India in Council received the assent of Ris 
ExcelJency the Governor GeneraJ. on the 28th 
Febrna.rr 1890, and is hereby promwgated for 
generalmformation :-

Act No: V of 1890. 
An Act to amend the Inddan FOf'eBt Act, 1878, 

• and the Burma FOf'est Act, 1881. 

(3) For the definition of "Forest-prodii.c~" in 
the same section tbe following shaJ.! be substitut
ed, namely :-

" , Forest-produce' includes-
(a) the following, whether found in, . or 

brought from, a forest or not, that is 
to say:-

timber, charcoal, caoutchouc, wood-oll, 
resin, natural varnish, bark, lac, mahua 
flowers and myrabola.ms, and 

Whereas it is expedient to amend the Indian 
~o?~. Forest Act, 1878, and the Burma Forest Act, 
• 0 1 I. 1881 j It is hereby enacted as folJows:-

(b) the following when found in, or brought 
from, a forest, that is to say :-

(~1 t~ees and leaves, ~ers and frnits, 
and all other parts or produce not 
hereinbefore mentioned of trees, 

lo! 1678. 

1. (1) This Act may be calJed the Forest 
Tltl. ODd comm ..... mont. Act, 1890 j and 

(9) It shalJ come into force at once. 

Indian FOf'eBt Aot, 1878. 
a. (1) For the definition of "-Tree» in seCtiOl! 

A dm t ~ tIo I 2 of the Indian Forest 
Aot v~i 1Ii'7'8. "0 n, Act, 1878, the following 

, shalJ be substituted, 
namely:-

" • Tree ' includea JilaJ.ms, bamboos, stumps. 
brushwood and canes: • 

(S?) For the definition of .. Timber" in the 
same section the follOwing shaJ.! be substituted, 
namely:_ • 

" • Timber' includes trees when they have 
fallen or have been felled, and aJ.! wood w bether 
cut up or fashioned or hollowed out fo; any pur-
pose or not: ». • 

. IV--4 

( it) plants not being trees (including grass 
creepers, reeds and moss), and alJ parts 
or produce of such plants,· 

(iiI) wifd animals, and skins, tusks, horns, 
bones, silk, cocoons, honey and wax, and 
aJ.! 'other parts or produce of animals, 

, and • 

(it» peat, eurface-soll, rock, and minerals 
{including lime.,tone, laterite, mineral 
oils and all products of mines or quar
ries) : ". 

3. For clause (b) of section" of the said Act 
Am ... dmeot of __ 4, the following shall, be 

Act VII. 1878. substituted, namely :_ 

« (b) specifying as nearly as possible the 
situation and limits of such land; and ". 
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4. To section Ii of the said Act the words 
, "except in o.ccordance 

Addition to .ection 5, with rules prescribed bv 
Act VII, 1678. the Local Government" 
shall be added. 

.5. For clause (a) of section' 6 of the said Act_ 
Amendment of ... tion 6, the following shall be 

Act VII, 1878. substitllted, namely :-
.. (a) specifying 88 nearly as possible the 

situation and limits of the proposed, 
forest;". 

6. After aection 9 of the !!&id Aqt the follow-
• Additmn of ...... ...,;. mg IShall . bt iusett,ed" 

tlon after ".lion lit Aot, namely ~ 
YII, 18~ • '.' 

"QA. t 1) In the case of a claim relating to 
Trlatment Of claim. re- the pre.ctiCfl' of ehifting. 

lating to practice of Bln,ft- cultivation, the Forest
mg cul"'v.laon.. Settlement-officer shall 
recora. a statenient setting forth the particulars 
of the iMaim and of any local rule or order under 

. which the praotice is allowed or "regulated, and 
submit the statement to the LocaL Go"ernDlent 
together with his opinion as to whether the 
prllCtice should be permitted or prohibited wholly 
or In part. 

(e) Qn re~ipt of the statement and opInion 
the Local Gcvernment may make &n order ~ 
mitting or prohibiting the practice wholly or In 
part. 

(3) If such practice is permitted wholly or in 
part, the Forest-Settlement-officer may arrange 
for its exe~qi191t"" . " . . . ' -

(a> b)' altering the limits of the la.nd under 
" • settlement' 9t) u.s to exclude lljIld of 

sufficient extent, o( a suitable kiod" 
and in a locabty reasonably OODV.
nient for the pnrpQse~ of the claimB!n¥l, 
or ' 

. {~) by Causing certain portions of the. i&Od 
, J under'settlemen. to be separately de-

marcated, and giving permission to the 
, .cla.imants to practise shifting cultiva

tion ,thereIn under such. oonditlons as 
he may prescribe. ' 

All ana.ngements tnade under this sub-seation 
shall be subject t'l..the pl-evious sanction of the 
Loc&1 Governmen? . . 

(4) The practice of, shifting cultivation shall 
in all cases be deemed a privilege subject to 
control, restriction and abolition by the Local 
Government." , 

7. For clause (0) of section 25 of the said Act 
Amendn\ent of ... Iioo the following 'shall be 

25, Act Vu. 1878. substituted, namely:- • 
"'(Ii) 'sets~eto~j,,' reServed forest, or, in con

travention of a.ny rules made by the 
Local Govern.msut, kindles any fire, 
0)' leaves any fire burning. in such 
manner as to.endanger such a forest ;". 

8. (1) In the he&ll,ing of Chaptef VII olthe 
AmeMmeD~ of Ch3pte"; said Act, for 'the words 

vn ""d VIII, A", vII, "OF TRE DUT'f O!I TIK-
1878. , I DER" the words" Or THE 

DUTY ON TDIBER AND OTHER FORESJ'.,pjlODlJCB" 
shaIl_Qe substituted.> ' 

, (ill In section 89 of the said Act, after the 
word "timber ", in both places where the word 
occurs, the words" or otlter forest-produoe" shall 
be inserted. 

(3) In clf!.use (a) of section 41 of the said 
Act, for the words II and other" the words 
II or other" shall be suOstituted. 

(4) To section 41 of the said Act the follow
AdditIon to ... ti.n 41, ing shall be added, 

ADt vn, 1878. namely :_ 

.. The Local Gcvernment may direct that any 
ruJ~ rp,a.de under tpjs J!ection,~ha.ll not apply 
to any specified cl~ of timber or other forest
produce Of to any specified local .areal' 

9. In section 47 of the said Act the words 
Amendment of' sso"'on "within three months" 

47, Act VB, 1878. shall be substituted for 
the words "within.two months ". 

10. To section 48 of the said Act, after the 
Addition to section 48, word "encum bra.nces" the 

Act VII, 1878. words "not created by 
hint " shall be added. 

11. Ia section 56 of the ll8id Act, for tltB 
Amendment of _tlon words "whom he deems to 

66, Act VII, 1878. be entitled to the liame .. 
the words« whom the Magistrate deems to be 
entitled to the same" shall be substituted. 

12. In section 68 of the said Act, after the 
Amendment .f oeotion words" before the Ma~. 

83, Act VII, 1878. trate having jurisdictIOn 
in the ~ ", tlie words-" pr to tjte officer in charge 
of the nearest wliee-station'" shall be added. 

13. (1.) For sectfon 6'7 of the said Act the fol
Amendment of seotion lowing shall be Bubsti-

61. A~~ VlI, 1878. tuted, namely :_ 

"67. (1) TheLoca.l Govemmentmay, fro~ 
Pow .. ' to oomPl'llnd of~ time to time, by notifica

f.n.... • tion in the official Ga
'zette, empower a Forest-oBicer by name, or as 
holding an office,..... . 

(a) to accept from a.uy persoll against whom 
a reasonable 81L'!picion exists that he 
has committed any forest.-ofl'ence, ather 
th&n an offence specified in section 6 ~ 
or section 62, a sum 'of mORey by way 
of compensation for the offence which 
such persoll is suspected to have com
mitted, &nd, 

(b) when hny property has been seized as 
liable to Il9nfiscation, t<t release the 
same O\l. payment. ~f tlte value thereof 
as estinta~ ,by such officer. " • 

(iI)- 0... the pay.ueat ef sucb l!1lIJ1ofmoney, 01 
such value, or both, lIB the case may be. to such 
officer, the suspeoted pereon, if in custody. shall 
be discharl!ed. ~ property, if any. seized shall 
be released', and no further proceedings sball he 
taken aga.inst811ch.~son ot property} 

($) A Forest-officer shall not be empowered 
• nnder this section unless he is a Forest-officer of 

a rank aot .inferior to that of a ranger and ia in 
receipt of a mOllthly salary amounting to at least 
OJIe hnndrecl rupees, and the sum pf .money. 
acqepted as compensation under sub-secbiOil (1), 
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claUB6 (a) shall in • DEl ca.se exceed the SUIP of 
fifty pupees!' 

r 17. ,(1) 'In, the heading 0f ChaptieJ'V Ilf the 
1 " _id, Act" for tjur words, 
v !":m,m;::: r&t~~':" q 011' THE DUTY ON 'fuM. 
: ' " ," BED" the words <! OF THE' 

Addition of Dew .. etlan lowi,ng shall be lidded, DUTY oN' TIMBER ~D OTH1m FOREST-PRODUCE ",' 
ts~: .. e~t,oll 83, Act VH, namely ~ . ':and in t.heheading of Chapter VI of tbe ss.id Aeti, 

'14. After section 83 6£ the said Aet the fol-

" 8 Wh 't· 't'll ,for the words" OF THE CONTROL OF TIMBER IN 
4. , en IIny person, In camp Ianc~ WI TRANSIT" ~he worda "'OF THE CONTROL OF TIM-

allY rule under thIS Act, I, F m.. .. _ " 
, Recovery of pen.1b.s due blOd/l himself b~ any in- ,BER AND ~T~R Om;sT:rRQDl1CE IN .LA&1'CStT' 

lHIder bond. .... t ;shall be substItuted,. ",rtlmen., 0 per Ol'JU o;ny , 
duty or act, or COVello,nts ,by any Instrument that (11) In ~ection9 39, 41 and 42, after the word' 
he, or that he and his servants and agents, will "bimber "; wbereITel' ~ occurs, the' words "or 
abstain from aD,Y act, the whole sum mentioned in, other forest-produce" ahall be insened~ , : 
suehinatrumentaath:e,a.mounttobepMdin~ase "',u"" ;i"" 

oia breachbf the conditIOns thereof may, notwlth-, (3) Throughout se~tlon 43; after the word 
standing anything in section H of the Indian "timber ", except in the first paragraph, where 
Oontract Act, 1872, be recovered from him in case the word first occurs, and in clauses (e), (i), (I) 
of sach breach as if it were an arrear of land and (m), the words "or other forest-produce" 
revenue," shall be inserted. 

t 

, Burma Forest Act, !lISI. (4) To section 43 of the said Act the follow
ing shall he added, namely l-

15 (1) For the definition of "tree" in section "h Ch' C .' • , 3 of the Burma Forest" T e Ief omml!~slOne~ may direct that 
AmendJ.'nt of .eetlon 3, Act, 1881, the following any, rule m~de undet thlll, sectlon shall not apply 

ax, of 188'1, Act XIX, 1881. hall be substituted to any speCIfied class o! tImber or other forest-
s , produce or to any specified local area." 

namely:-

': • tree' includes palms, 
brushwood and canes: ", 

bamboos, stumps, 18, In section 48' of the said Act the word.~ 
"within three months" 

Amendment of .e.tion shall be substituted for 
(11) For the definition of "forest-produce" in 

the snme section the following shall be su bstitut-
ed, namely :~ " 

'". forest-produce' includes-
(a) the following, whether found in, or brought 

from, a forest or not, that is to say:-
timber, charcoal, caoutchouc, cate

chu, wood-oil, resin, natural var
nish, bark, lac, mahua Howers 
and myraholo.ms, and 

(b) the following when found in, or brought 
from, a forest, that is to say :-

(0) trees and leaves, flowers' and 
fruit!l. and all other parts or pro. 
duce not hel'eiubefore mentioned 
of trees, 

(ii) plonts not being trees (including 
grass. creepers, reeds and moss,) 
alld all parts or produce of such 
plants. 

( ... ) wild animals, and skins, tusks, 
.horns, bones, silk, cocoons, honey 
and wax, and all other parts or 
produce of animals, and 

(if) peat, 8urface-soil, rock. and min. 
erals (includiug limestone, laterite, 
mineral oils and all products of 
mines or quarries) :". 

16, For clause (b) of section 26 of the ss.id 
Amontlmeut of oeotion Act the following shall be 

ttl, Aot lUX, 1881, substituted, namely :_ 

"(b) sets fire to .. reserved forest, or, in con
travention of any rules made by the 
Chief Commiosioner. kindles any fire, 
or leaves any fire burning. in such 
manner as to endanger such a forest,·. 

48, Act XIX, 1881. the words .. within two 

months". 

19, In section 63 of the ss.id Act, after th, 
Amendmo.tof aeotioni3" • wwds!'befare theMagis 

Act XIX, 1881, trate having jurisdiction 
in the case", the words "or to the officer in 
charge of the nearest police-station" shall be 
addea. ' 

20, For section 66 of the said Act the follow
A~dment of' Ie.uon ing shall be substituted, 

68, Aot XIX, 1881. namely :-

" 66. (1) The Chief Commissioner may, from 
p time to time, by notifiea

off.~:::'~ to oompound tion in 'the official Gazette, 
empower a Forest-officer 

by na.me, 011 as holding an office,-

(a) to accept from any perso~ against whom 
a reasonable suspicion exists that he 
has committed any forest-offence, other 
than an offence specified in section 61 
or section 62, a sum of moner by way 
of compeIlSoltion for the offence w bich 
such person is suspected to have com-
mitted, and, ' 

(b) when any Pl'Oper(y has been seized as 
liable to confiscation, to release the same 
on PIlYment of the v.uue thereof as 

• estimated by such officer. 

(~) On the payment of such sum of money, or 
such value, or both, as the case may be, to such 
officer, the suspected person, if in custody, shall 
be discharged, the property, if any. seized shall 
be released, and no further proceedings shall 
be taken a"aainst such person o~ property. 

(3) A Forest-officer shall no~ be empowered 
under this section unless he is a Forest-officer 
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of a rank not inferior to that of a rl1llger and. "el. When l1lly person, in complia.nce with 
is in receipt of a monthly salary amounting to . any rule under this Act, 
at least one hundred rupees, ~d the sum of du!~":.r:?;,Oll1f. penalties binds himself by a.ny in
money accepted as compensation under sub- strument to perform l1lly 
section (1), clause (a), shall in 110 case exceed duty or act, or covenants by any instrument 
the sum of fifty rupees." , that he, or that he and his servants and agents, 

Repeal of .eclIlon 70 (k), 
A.t XiX, 1881. 

, 
Addition of Dew sec

tlOD after 8®tlon' 50, 
Act XIX, 1881. 

. will abstain from any Bct, the whole sum men
tioned in such instrument lIS the amount to he 
paid in case of a breach of the conditions 
thereof may, notwithstanding anything in sec-
tion 74 of the Indian Contract Act, .1872, be IX 011872) 
recovered from hilU in case of such breach as 

21. Clause (k) of sec
tion 70 of the said Act is 
hereby repealed. ' 

22. After section 80 of 
the said Allt th<l follow
ing section shall be add-
ed, namely:- ' 

if it were a.n arrear of land-revenue." 
• S. HARVEY JAMES, 

8eereta"Y to the Government 0/ India., 



THE 

THURSDAY, , 13TH MARCH 1890. 

PART IV. 
, 

ACT'S PASSED ,BY THE C,OYERNMENT OF INDIA . 
. LEGISLATIVE DEPARTMENT. 

The following Act' of ,tbe' G1lvernor Genera.l 
of India in Conncil received the assent of HiB 
Excellency the Governor Geneml on the 7th 
Marcb 1890, and is bereby promnlgated for 
general information:-

Act No. VI of 1890. 
... " Act to provide /01' the Vesting alld Admini,. 

tralion oj P"ope~ty lield m tru..t /01' charitable 
l'urp08e._ • , 
WXEREA.S it is expedient to provide for the 

vesting and administration of property beld In 
trust for charitable purpose.; J t is bereby enacted 
81 followa:-

. 1. (1) This Act may .. ;'::~':r"'" and co ... • be called tbe Chari table 
Endo\YtDents Act, 1890. 

(S) It extends to tbe wbole of Bdtisb India, 
mclusive of Upper' Burma and British Baluch
istan; and 

(~ It ~ball come into force on tbe first day of 
October lS90. 

2. In this Act" cbaritable purpose" illcludes 
relief of the foor, educa. 

Definition, tion, medica relief and 
the ad .. ancement of any other object of general 
publio utihty, but dOM Dot include a ·purpooe 
which relates excluBively to l-eligious teaching or 
worship. 

3. (1) The GoV8fIlOf General-in Council may 
Appo,ntment and in.... appoint an officer of the 

poration of TreMnrer of Goverllment by the lIame 
Chanlalll. Eujlo.......... of his office to be Treaaut-

1,-5 

lor of Cbaritable Endowments for the territories 
• 8ubject to any Local Government. , 

(B) Such Treasurer shall, for tbe purposes of 
takibg, holding and transferring moveable or 
immoveable property under the authority of th,S 
Act, be a corporation BOle by tbe name of the 
Treuurer of Cbaritable Endowments for the terri
tories subject to tbe Local Government, aUQ, as such 
Treasurer, shall have perpetual 811ccesaion and a 
carporate Beal, and may sue and be sued in bis 
corporats name. 

4. (1) Wherll any property is laeld or is to be 
Ordero T .. ti., propon,. appl!ed in trust for a 

in Tr........ charItable purpose, the 
. Local Government, if it 

thinka fit, may, on application IIlade aa herein
after mentioned, and 8ubject to 'the other provi
sions of this section, order, by notIfication in the 
official Gazette, tbat the property be vested in tbe 
Treasurer of Cbaritable EnddWments on such 
terms 8S to the application' of tbe property or the 
income thereof as may be agreed on between the 
Local Government and the person or persons 
making the epplication, and tbe property sball 
thereupon BO vest accordingly. ' 

(e) When any property baa vested under this 
seCtion in 8 Treasurer of Charitable Endowments, 
he is entitled to all documen~ of tiLle rel&ting 
thereto. 

(8) A . Local Government shall not make an 
order nnder Bub-section (1) ftlr tbe vestu.g in R 

Treasurer of Cbantable Endowments tOe any 
securfties for money, except the fallowing, 
namely:-
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..(QJ..promissory notes, debentures, stock and 
otber securities of tbe Government of 
India, 01' of tbo United Kingdom of Groot 
Bnta.1n and Ireland; " " . 

(1)) bonds, debentures ana ~nnuities ebluged 
by the Imperial Parliament \lIl tbe reve· 
n nes of Indill ; 

(c) st(,ck or debentures of, or shares in~ Railway 
or otber Compa.nies, the interest whereon· 
Ilae been guaranteed by tbe SeCl'eta.ry ot 
S,ate for India in Council; " , 

hi) debentures or ot-In." ... securities fer money 
''isSJi~d lIy' or on: liehalf of any .lbdld autbo· 
rity in 'e'lerciae \If powers conferred' by IIq 
Act of a legislature established 'hi llrltish" 
India; -

(6) a security expressly autborise<l by any ord~r 
wblch the Governor General' ill Couuctl 
may make in this behalf. 

(4.) An order under this section vestiug pro. 
perty In a Treasurer of Chantable EII,j()wments 
sball not require or be deemed to require him to 
admiDlster tbe property,- or impose or be deeme,l 
to imllose upoQ. him the duty of a trustee with. 
resp~ct to tbe administration thereof. 

5. (1) On application made a.~ hereinafter 
.. 'meutioned, and WIth tbe 

tto~c~~m;o!~~d';::d~~ 'coucur~nce of th,e person.· , 
tbe Treaouror. or persons maklDg the 

applicatIOn, the Local 
Government" if it thinkll tit, l1)af s4ttle II' ~cbeme" ' 
for the administratlon of any property ,,'hien has 
been or is to be vested in .the 'rroosurer of Charlt. 
ahle Endowment.., and :-01",y in 'such sch~me· 
appoint, by name' or office, IL person or persons, 
BO~ being or including such '!'reasurer, to ad,r.in's
ter the property. 

(~) On application made as hereinafter men'
,Iioned, pnd with tire concurrence of the person or 
persons ioaklOg the applIcation, 'the Local Gov
ernment may, If it tblOke fit, modlty any scbeme 
'Settled under this' section or substitute 8.notber 
Bchemeoin its stead. 

(3) .A. soheme settled. modified or substitntecl 
under this section sball, subject to the other 
provisions of this section, come int() operatiOlI on 
a day to be appointe,l by Ihe,Local Go .. ~nment 
lD this behalf. and shall remain in force 00 long 
'as tbe propert:t to which it relates contlDues to 
be "ested~ in the TreaSurer of Cb.rltable 
Endowruents' or until it has heen modIfied Of 

another sucli scheme has been substituted in its 
,lItead. • . , 

(4) Such a wheme, wben it co~es into opera
tion, shall s11persede any decree or direction 
relating to tbe suhject-matter thereoC in so far a.q 
oucb decree or dlfection IS in any way repugnant 
thereto • .and its va.hdlly shall Dot be questioned 
in any Court, n(1J' shall sDY Coort give, in con
travention of the provision!! of tbe scheme-or in 
any way contrary or in additlOD thereto, a 'IIecree 
or direction regardine: the admiDlstration of the 
property to which the sch~me relates. 

(5) In the settlement of such a scheme effect 
shall be given to the wi,hes of the author of tJ.,e 
trust 80 far as they 1:lln be ascertained .... d. in the 
op'nIon of the Local Governmeut, efiret ~ rea-
BOnahly Po gi ven to them. " 

t 
(6) Where a scheme has been settled under 

tbis section for the admlDistration of property 
• not already vested in tbe Treasurer of Charitable 

Endowments, it sball not come into opera.l1on 
until the p.;operty has become 60 vested. 

6. (1) 'The, appliClLtion referred to in the two 
Mode of applyiDg for " .. t· last foregoing seotions 

ing orden and lobomeo. m U8t be mad e,-

(a) if'the tn'ope~ty ,is already held in trust for 
• ' i.e chari""ble purpose, then by the person 

I acting In tbe admiDlstration of the trust 
or,~here there are ¥lore persous than one 
so ;a<l!tng, then:' bt' those- 'Jler~ll~ or a 
lnaJonty of ~benl, and • I ' 

(b) if tne property 'is to be' applleil'tn trust 
.- " for Bocb a purpO!ll, then by the person: or 

. per~on8 proposlDg so to apply it. 
t9Y For the purposes of this aection tbe exe· 

cutor or administrator of a deceased trustee of 
property held in trust for a charitable purpose 
shall be deemed' to be a purson acting in the 
administration of the trust. . 

7. (:tfTIiii Governor General in Ccllll1'Cii 'filay 
Exe ... i.. by GoverDor" exercise all or any of. the 

GeDeral in OounClI of pawen conferred on the 
powel'l of Local Govern- Local Government I:>y 
mont. sections 4 and Ii. 

~Bl When the Governer General in Council h •• 
signified to the Local Government bls intention 
of I>Xerciajlig alll fill thlilS~ POWEll'S. wi~l\. respect to 
any property, tlmt G01ernm'entf·sltaU mot, Without 
hrs pr~"Qu8 sanction, exercise them with respect 
tberetol ' : -! ,'" .' '."'. . 

8.. '(1} Subjec1l to tbe provisions of this( Act, 
llano truoteeahip of Tr~" a Tl'easurer of Charitable 

IOrer " ' , Endowments shall not, as 
" ! " s\,\ch Treasurer, acL in the 

administr~tion of any: trus~ ~bereqf 8'1Y of tbe 
property 18 for th\! time belpg vested in hIm 
under this Act. ' • -

• (9) Such Treasurer sball keep a' eepata'te 
account of each property for the tin1e being 90 
vested in so far as the propel ty consists of securi. 
tIes for money, and shalL apply the propelty or 
tbe income thereofin accordance with the pro.i. 
:sion made in that bebaU In tbe vestlO" order 
under section 40 61' in the sc'heme, if any, under 
section '5, or in both those documents. 

• (3) In tin! case of any property SO vested 
other than securities for money, such TreMurer 

.shall, subject to any speCIal order which he may 
-receIve frolll the autbonty by Vihose order the 
propel ty he~ame vested in him. permit the persons 
actlUg in the administration of tbe trust t() have 
tbe POSSesslOb, management and coJltrol of the 
l"0perty, and the appheatlon of tbe income there

'Jf, as if the property bad been ,,,,,ted In them. 

9. .A. Tr~ure~ of Charitable Endowments 
. shall cause to be puhl~hed 

1"t:dnuJIo p~~",:~':!.J i:! annually in the Ioc.l ~tIi. 
T,.....,::;..pe ,Clal Gazette, at such tune 

~. tbe Loral Government 
may direct, a 1101 of all properties for tbe ~Ime 
belOl{ V€sted inlum uuder th,. Act and an abstract 
'1f all accounts kept by h,m nud"r sulHedioD (J) 
.of tbe last f~regolllb &ection. 



PUT IV] :rHE BOMBAY GOVERNMENT GAZETTE, MARCH 13, 1890, 16 

10. fl) A. TreasurlU' of Charitable Endowments 
. shall alwavs be a 80le 

L,mll&tlOD of funotion. trustee and shall hot as ' 
... d pow .... of IJ:reuurer. such Treasurer, take' or 
hold any properly otberwise than under the pro
visions of this Act or, subject to those provisIons, 
transfer any property vested in him excapt 
in obedIence to a decree d,vestmg him of t.he pro
perty, or in compliance with a direction In that 

t behalf issuing from the authority by whose order 
the property became vested ill hpn. ' 

(sy Such a direction may, require ttle Trea-". 
Burer to sell or otherwise dispose of a"y property 
vested in him e.nd, witti the sanctisD of tbe autbQ
rity issuing tbe direction, to Invest the, proeeeds 
of the sale or other disposal of the prope~ty 1Il any 
such security fQr money as is mentioned in section 
+. sub·section (3), clause (a), (b), (e), (d) or {e), 
or 10 the purchase oftmmoveable property. 

(3) Whon" Treasurer of 'Charitnble Endow
ments is eli vestetl." by a direction of the LocM 
Government or the Governor Geneml in Council , 
under th,s section, of any property, it shall vest 
III the perso~ tor persona actIng In the adminis
tratIon thereof and be held by him. or them on 
the same trusts as those on which it was held 
by euch Treasurel'. 

11. If the office held by an officer of the 
Government who has lIeen 

an~~18~;cef~f T:~r~~ appolDted t~) be a Treasur-
W .ort"'" oont'DgeD.,... el' of ~barltable !ilndo~-

• ments III abolIshea or lts 
name is chatlged, the Governo"'~6eral in COlln
cil may appolut the a"me or pnotber officer of tbe 
Government by the name of bi. office to be such 
'I'resanrer. and theretlpon the holder of the latter 
office sbal! be deemed for the purpostlll of this Act 
to be the successor 10 office of the holder of the 
'fOl mer office, 

13, If by reas~n of an nlteration ot the limit. 
of the territOries slIbJect 

, Tra~afer of property to a Local Government 
=~he~' Treasurer ~ or for any other reason, it 

appe&J'S to the Governor 
General in Council tI,at any property vested In 

a 'l'rensurer of Charitable Endowments should 
be vestee! 10 another such 'l'reasurcr, he may 
d Ireo~ that the property shall be so vested, aDd 
ther(!upon it shall vest io that other Treasorer 
and b,g .uoce'soI'S tIS fully and effectually for the 
purposes of thls.A£t as If It had been origmally 
vested ill him IInder this Act, 

13. The Goveluor Gonell.! in Council mav 
Pow •• to frame formo frame fOllll& for altT pro-

aud make r\tle8. ceelhDgtJ under tlll~ Act 
, for whICh he considers 

that 1011118 should be provlJed, and may make 
slIch 1'011.'8 consIstent With tb,s Act as he may 
deem expethenL fur-

(a) prescribing the Local Government; which 
is to exercise the powers conferred by 
this Act in the case of property wluch 
is, oris situated, in territOries subject 
to two o't more LocM Governm.ents, 

(b) prescribing the fees to be paid to the 
G<lVemlllellt in respect of any property 
vested nudAr this Act in a Treasurer 
of Charitable Endowments, 

(~) regnlating the ~ases ana mode in .whic(J, 
Bchemes or auy modificatIons thereor 
are to be 'puhlished 'before they ,are 
settled 01' made undei< seotion 5, ' 

(d) prescribing the forms in which accounts 
. are to be kept by Treasurers of, Charit
able Endowments, and the mode in 
wbich such accounts are to be audIted, 
and, . 

(0) ganerany, carrying into' effect the Pill"
poses of this Act. 

14, No snit shan be instituted against tho 
Indemnity ~ _ Gove.'" Gove~nmtmt m.respect of 

tnent ADd Tr .... rer. ~nythmg done or pnrpor~ 
ID g to be done nnder this 

Act, or in respec~ of any alleged 'neglect or 
omission to perform any duty devolving on the 
Government under this Aot, or in respect ot 
the exercise of, ,or the failure to exercise, 1J,ny 
power conferred by this Act on the Govern
ment; nor shall any snit be instituted against a 
Treasurer or Charitable Endowments excepr 
for dIvesting bim of property ,on the groun, 

'of its not being subject to a trust for a charit". 
able pnrpose, or for making Em cbargp.s.ble 
WIth or accouubtlble for the loss or misapplicao' 

tion of any property vested in him, or the 
income thereof, where the loss or misapplication 
h .... heen ace"aioned by '0 .. through hi!! mlfaI 
neglect or delanlt. 

15. N:othing in this Act sha11 be constrned ~ 
Saving w.th respeot to impair the operatIon of 

Adyocate General and OJli· section III of the Statute 
c,.l True""e. 113 George III. Chapter 
155, or of any other enactment fot' the time 
belDg in faroe, respecting the authority of an 
Advocate General at a presidency to act With re
spoct to allY charity, or-of sect(ons 8, 9,10 and 11 
of Act No. XVII of 1864 (an Act to eon.tit,de an 
Office of Official Trustee) l'espectmg the vesting 
of pt'Operty in trust for a chalibable pnrpose in 
an Officla.l Trustee. ' 

16. A Local Government shall, in the exer
General controlliDg au.. else of its powel's under 

thoflty 01 Governor General this Act, he snbject to the 
in Couno.l. control of the Governor 
General in Councd, 

S. HA.RVey lAMES, 
Secretary to t~e GovernmeD-t of India.' 
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f16r8eprr,rate pagiw.J is gill671 to this PaTt, in oTder that it 1I.ay be filed all a 8epa,'ate eompilatiort: 

PART IV. 

ACTS PASSED BY THE GOVERNMENT OF INDIA. 
LEGISLA.TIVE DEPARTMENT. 

The following Act of the Governor- General of 
India. in CouncIl received the assent of Ri~ 
Excellency the Governor General on the' 14th 
March . 1~90, and i. hereby promulgated for 
general information :- ' 

Act No. VII. of 1890, 
An Act to f!'IIable the ComploiT National 

D'E_rompta d. PuTio fo 8ue "ud he suRd in 
the name of tl,. OMef Munager for tke tim. 
bCl'ng of ti,e Indian. .il.genchl8 of tTt. said 
Oomptoi". 

WHERIMS ce~t~in persons have formet! them
selves into" Company at Paris for the transac
tion of banking business nnd9r the flame of the 
Comptoir NatIonal D'Escompte de Paris: 

And whereas the said Company was consti. 
tuted a.nd established under and by virtue of 
certain resolutions passed on tbe 3rd an<1 lIth 
June 1889, by Geneml Meetings of Share
holdel'S; 

And wherells by the Articles of Association of 
the said Company it is pTovided (among other 
tblDgs) tha& tlte stUd Company may continne 
to e...:ist and carryon business for a term of fifty 
years from the first day of May 1889; that 
the shareholdllrs of the Oompany shall be respon
aible only to the "mount of their sharee respect
ively; that the l'ights and liabilities at'.ached to 
each share sball foHow its transmission into 
whateyer hands it may pass j and that the Com
pany may establish Agencies or Branches as 'Well 
in Franoe as in the French Colonies and 
abroad, sueh Agencies to he organized and 

Jv.-6 

conducted in the sama manner as the Comptoir 
National D'Escompte iwelf; 

And whereas Agencies of th~ said Company • 
bave been re~ntly established In Calcutta and 
in Bombay; 

And whereas on the tbit.geth day of April 1862, 
a ConventlOu was concludtM and SIgned at Paris , 
between Her M .. jesty the Q",eon of Great Bl'itain 
and Ireland and His Majesty the EmperoT of 
tbe French, comprising the following Articles, 
that is to say: ".u.r8t-The _ HIgh Contracting, 
Parties declare that they mntually grant to aU 
Companies and other Associations, commorcial, 
industrial or finanCIal, constituted and anthor
ized in conformity with the laws In force ,in 
either of tho two co.mtrics, the pnwer- of exel'ClS
ing all their rights, and of appearing before ~he 
tribunals, whether for the purpose of brmglng 
en action or for defendlDg the samp, ~hroughout 
the dominions and possessions or the othe" 
Power, subject to the sole cond,tlon of con-' 
forwin,", to the laws of such dominions I>n~ 
possess~ons, Seooncl-lt is. agreed, tbat the 
stJpulntions of the precediug artIcle sbal1 
apply as well to Cumpani,es and ,Associa.. 
tlOns constitnted and authorIzed preViously to 
the signatnre of tbe preoent Convention."s to 
those which may subsequently be so constJtnted 
and anthon zed. Third-The present Conven. 
tion is. concluded withont. limit as to duration. 
Either of the High Powers ~h~ll, however, be" ali 
liberty to terminate it by g>.\'mg to the otber So 

year'. previous notice. The two' High Powers. 
moreover, reserve to themselves the power to 
intTOduoe into the Convention. by common con
sent, anv modifications which experience may 
r.how to be desirable" ; 
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And. whereas it is d.e.irable that eHect should. 
be given to the said. Convention so far as the 
Comptoir Natioual D'Esoompte de Paris and. its 
Agencies now or hereafter established in British 
India are concerned; 

,It is hereby enacted as follows :-
I, (1) This Act may be ca.lled the CQmptoir 

Title, .exbent .amI. com. N "tiona.! D'Elscompte. de 
IIlence",ent. Paris Act, 1890, 

(~),. It extends to the whole of British India; 
and ,. _< 

(3) It oShaU coxne into force at once, 
2. in ~his Act;, n;Uess .th~e is something reo 

Definition. pugnant in the subje~t or 
context, the expressIOns 

./ Chief Mana~r of the Agencies in Brit;;sh India 
of the said Comptoir" and" Chief Manager" 
inclu<le any person for the time being noting as 
Chief Manager of the said Agencies in British 
India of the Comptoir National D'Escompte de 
Paris, or being or acting as Mannger of sach one 
of the same Agenoies as may be sitaate within 
the jurisdictlon of the Court in which the suit or 
'proceeding mentioned in any of the sections of 
this Act may be institnted or ca.rried on, 

3. Oil and from toe commencement of this 
Suits by or ngalDBt Act, all saits and other 

Comptolr to bo mBtltlltod proceedin~s whatever, 
:;:,~ o~ c.!'~:t. ~':'.£: for any inJnry or wrong 
death or removal. ~one to any moveable or 

" Immoveable property of 
thel!aid Comptoir, in whomsover the same may 
for the time being be :vested, \vhetber in the 
Baid. Comptoir or in sOllie person or persons in 
trust for the said Comptoir, or npon or in respect 
of any present liabIlity to the fiaid Comptoir, or 
upon any bonas, covenants, contracts or agree
ments whioh already _ve been or hereafter shall 
be given to or entered"'into with the said Compo 
toir, or to or with any person whomsoever in 
trust for the said Comptoir, or wherein the said 
Comptoir is or shaH be interested, aud also all 
instruments aucl petitions to fonnd any adjudi
cation of insolvency in any Court against any 
person indebted to the said Comptoir, and Imble 
to have been mado insolvent by tbe laws now or 
at any time hereafter in force relating to insol· 
vents in British India, and generally all other 
proceedings whatso!lver to be commenced. or 
earried on by or on behalf of the said Comptoir, 
or wherein the said Comptoir is or shall be in· 
terested ngainst any person, whether sach person 
is or shall then be a shareholder or partner of or 
in the said Comptoir or not, shall and lawfully 
may be commenced and prosecuted in the name 
of the personwho iihaIl De the CbierMaoageror 
the Agencies in British India of the said Comp
toir at the time snch suit or proceeding shall be 
commenced., as the nomina.! plaintiff or petitioner 
for or on behalf of the said Comptoir, and all 
lmits and proceedinga, as well for subsisting as 
fat.are accruing claims, debts or demands to be 
fIOmmeoced. against the said Comptoir by any 
person, whether snch person is or shall then be a 
iihareholder or partner of or in the said Comptoir 
or no~ shall be commenced. and prosecuted 
against the Chief Manager as the nominal defend· 
ant or respondent for and on behalf of the aaid 
Comptoir, and the death, removal, resignation or 

any other act of such Chief Manager, or his 
bankruptcy or insolvency, shalI not abate or 
prejudice any snit or other proceeding comlI!enced 
noder this Aot, bat the same mlLy be contlnued, 
prosecnted ond oarried on o~ defended. in the 
name of any other the Chief lIanager. 

4. On ana from the commencement of this 
Aot, in 'all criminal pro-

In orimio&\ proceedings. • . d 
proportyof Comptoir to bo ceedings lnstitnte or 
aoacribablo ... property of carried on by or on 
Comptoir or Chief ManB' behalf of the said Comp
ger. toir, for fraud or injnry 
I1pOl\ or against the said Comptoir, or for any 
offence whatever relating to any money, notes, 
bills, effects, securities or any Itloveable or im
moveable property of the said Comptoir, or for 
any other offence against the said Comptoir, it 
~hall be lawful to state such money, notes, bills, 
effects and securities, and other moveable and 
immoveable property, in whomsoever the same 
may be vested, whether in the said. Comptoir, or 
in some person or persons in trnst for the said 
Comptoir, to be the money, notes, bills, effects 
and. secnrities or property of the said Comptoir, 
or of the Chief Manager of the Agencies in 
BritIsh India of the said Comptoir; and any 
offence committed with mtent to injure or 
defrand the said Comptoil' shall and lawfully may 
in soch proceedlngs be said to h",ve been cOIn· 
mitted with intent to injure or defraud the said 
Comptoir, or such Chief Manager, and eny 
offender may therenpon be lawfully Ilonvicted. of 
any snch offence, and in all other prooeedings, in 
which, before the commencement of this Act, it 
wonld llave been necessary to state the names of 
the persons composing the said Coml?toir, it shall 
be Jawful aDd sufficient to state the name of saoh 
Chief Manager; and the death, resignation or 
removal of snch Chief Manager shall not abate or 
render defective, or in any WIse affect or prejndice, 
snch criminal proceedings. 

5. No suit which may be commenced. in any 
Court in British India 

to~~~ ~=tt!:t ~mE; agalllstth~saidComptoir, 
defeated beca .... plaintllf 01' the Chl~f ~anag~r. of 
is a partner. the AgenCles 1U BntlSh 

Indiaof the said Comptoir, 
npon or arising ont of any contract entered into 
by 01' on beha.lf of the said Comptoir, shall be in 
any wise affeoted or defeated by reason of the 
pla~ntiH therein, or of any other person who may 
be 10 any wise interested in such sait, being a 
shareholder or parlner of or in the said Comptoir; 
bnt any shareholder or partner of or in the eaid 
Compioir shall have the same right of snit and 
remedy to be proceeded in and enforced in the 
samEr manner against the said Comptoir or lOch 
Chief Ma.nager npon auy contract, and npon and. 
for any debt, damage or demand whatsoever 
which he might have had jf he had been ~ 
stranger, and not a shareholder or parlner of or 
in the said Coxnptoir. 

6. No snit commenced by virtue of this Act 
SaU by Com' by or on behalf of the 

contract not to ~.:i said Comptoir in the 
becanoe defODdaa' i!' • name of the Chief 
parto.... Manager, npon or arising 

oat oleor contract what
soever, entered into by or on behalf of the eaid 
Comptoir, or for the recovery of any debt, damage 
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01' demand whatsoever due or owing to the said 
Comptoir, or for any other. canse or. any othel' 
account, shall be in auy wise affected 1'1' d¢eated 
by or by reason of the defendant therein, or any 
person or persons who .may be in any WIse in
terested in such snit, being a shareholder or 
psrtner of or in the said Comptoir, but the' said 
Comptoir EhaU and may have the same ,right of 
IInit aud remedy to be proceeded in and. enforoed 
in the same manner against' !tny shareholder or 
partDEwof 01' in the Said Comptoir, either alone 
Or jointly with any other pel"Son, npon any eon
tract, and upon and for any debt, damage or 
demand wbatsoever, which the said Comptoir 
might have had if such cause of smt had arisen 
with a stranger, and not with a shareholder or 
psrtner of or in the said Comptoir. 

7. The Chief Manager of the Agencies in Bri-
'Chief Mannger to enu... tish Iudia.' of the said 

• memorial to 1M> enrolled Oomptoir shall have an 
contA'Ulug certa>B porn- office for the transaction 
culan. of the business of the 
Comptoh·, I He shall cause a memorial, iu the 
form and to the effect set forth in Scbedule A, Or 
as near thereto a9 the circumstances of the case 
will admit of, verified by a declaration in writing 
made by him qefore a Judge of the High Court 
of J udlcatnre within the jurisdiction of which his 
office is SItuated, to be enrolled amongst the 
records of the said High Court. Such memorial 
shall, prior to being enrolled, be signed by the 
Chief Manager, and shall be accompamed by, or 
have annexed thereto. o~ onaorsed thereon, copies 
of the resolutions, noteri&! acts, artreles and other 
instruments under which 'the said Comptoir is 
'established, and copies of the various rules 
~nder which tbe busine,!! of ~he smd Comptoir 
18 conducted. The memorial shall set forth the 
situation of the office of the- Chief Manager and 
of every other office and place in British India., 
in or at which the busmess of the said Comptoir 
is carried ou: and it shall contain' a statement 
of the amonnt both of tbe nominal aud of the 
paid-np capital, the number of shares into which 
the capital is divided, the' amouu~ of each 
share, and the amount of capital <if any) which 
the said Comptoir shall have set aside for its 

• working capital in British India, and if the last
mentioned capi tal is other than money, then a 
statement of how it stands invested, and in whose 
llame. • 

8. No memorial shall be enrolled nnless the 
Allthority of Chief MIL' anthority of the C.hi~f 

nager to be authentIcated. l!anager by whom. It IS 
Illgned, and the copIes of 

the resolu tions, notarial acts, M·ttcles and other 
instruments accompanying the memorial, sball 
be authenticated by the signature a'Dd seal of a 
notary publio in ~'mnce, and countersigned by 
HeI' Britannic Majesty's Consul General in Paris 
for the time belUg. 

9. Whenever any new Chief Maoager of the 
Memorial of change in A.,aencies in BrItish India 

Cluef loIo.u~r or iu facto of the said Comptoir 
:!J.f:.~:::U'!r mom... shall be .appointed! ~r any 

change IU, or addition to, 
any of the facts stated in any memorial which 
may have been enrolled shall take place, a like 
memorial in the form and to the effecs set forth 
in Schedule B, verified as aforesaid, shall, within 

tWlllve. ~onths after snch. appointment; change, 
oI'add,tlOn shaIl ha.ve been made, be .enrolled as 
aforesaid, specifying the name and descriptIOn o~ 
such new Chief Manager alld centaining a state-' 
ment of the change or additIOn which may havlI; 
taken place in the facts aforesaid. 

10. If any dec1ara.tion made for the pnrpose or. 
verifying' a memorial 

1i'nlee~ ,!eclat.tiol> an under this Act shall be 
c':d~':" under the Penal falSE! or nntt:ne in any' 

" materiat partlcular.' the. 
person wilfully making such dech!ration shall be 
gnilty of an offence WIthin the meaning of section 
J 99 of the Indian fenal Code, XLV oU860. 

11. Until such QlemoriaL as first hereinbefore 
• mentIoned shalL have 

Comptoirnot flo, 11110 till b d I "fi d d 
enrolment of memonal, an,l een n y vetl e au 
peroon namedm last memo. enrolled, no suit shall be 

~;I!:'en~''!ffre!hb:e:~~ tr;~~::ir bYl1n~:: s:~!' 
• authority of tbis Act, 

and, until the memorial by this Act reqnired tio' 
be verified aud enrolled in the event' of the 
appointment of a new Chief Manage1." of the 
Agencies in British Ind:ia of' the said Comptoir 
shall ha.ve been doly verified and cnrolled, the' 
person whose name sha.llappear in the last memo
rial which shall have been duly verified and en~ 
rolled shaU be lia.ble to all such snits and execu
tions llpon judgment ow dec~ee snd othe1.' pro· , 
ceediugs under this Act, and in the same manner,. 
as if he had not ceased to be such Ohief Manager, 
and as if no new Ch,ef Manager ha.d been ap
pointed. 

12, An exsmined copy of every memorial en
. rolled pursuant to this 

Examined copy to be" Act, certified to be a true 
fw~ of contente of memo- copy by an,d under the 

hand II.I.d signature of So 

Re!ristmr for the time being of the IIigh Oourt 
of Judicature in which the same shall have been 
enrolled, shall be Teceived in evidonce as proof 
of the contents of such memorial; and proof shall 
not bs reqnired that the person by whom the 
memorial purports to be verified was the Chief 
Manager j\t the time of snc~ verification: 

13. Exedntion on every judgment, decree and 
order mad .. or pronounced 

J~dp;ent or ord", agai!1et in 80uy suit or proceedlDg 
~::"t~~r how to be lD ~ny O?urt ill Briti~h 

India agalDst the Ch,ef 
Manager shall and may be issued and enforCed 
against 3ny property in British India belonging 
to the said Comptoir. AU the provisions of the ' 
Code of C,vil Procedure as to the attachment of xiv of 1882. 
property before judgment and after judgmellt • 
shall in all suits against the Chief Manage,.. 
have full force and effect as regards property 
in nritlSh IndIa belonging to .the said Comptoir. 
So long as the fall amount recoverable by any 
person under any jndgment, decree or !lrde! shall 
not have been recovered, no executIon ,ssued 
Uolll aoy Court in British J;ndia, nor anything in 
thia Act, sball m a.ny way prejDdiee or injure 
the right of such pe~son to proceed in France,. 
nnder the priVIleges and pcwers reser\'ed to 
British subjects by and under the said Conven-
tion of the tbirtieth day of April 1862, for the 
recova:y of the amoont unreccv~red. 
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14. No person havingot' c1aimingto'ha;eauy I Mode in which the SlIme is invested, 
demand upon or against Name in which the same is invested. tb!': ::~~t'lo~~h~ :~r: the said Comptoir shall" . 

demand ngrullIt any Chief when the same has been ~, . .A. B.,. Chief Manager o~ the :Agencies in 
Hanager, nor the Comptolr so determined 8S &0 have Bl'ltlsh India of the Comptolr National D'Es_ 
againota.ny other pll1'8On. been pleadahle iu bar compte de Paris, do solemnly lind sincerely 
against snch person bring more than one suit in dec~. to the best of my knowledge and belief. 
hlspect ot such de~ud; aud th!l proceedings in that the above written memorial is true in aU 
any suit which may have been w'Ought against respects. 
the Chief Manager uuder the authority of this 

(Sa.) A. B. Act, if so determined, may be pleaded in bar of 
any snit in any Court in British India, fOl' the Declared, befo1'8 me, II Judge of the High 
same cause against the same or auyother Chief Court of J udica&llre at 
Manager; and in case of any demand which the 
sa.id Comptoir now has or hereafter msy have upon 
01' against any person, whether a. sha.reholder 
of the said Comptoir or not, and which shall 
have been determined in any suit commenced 
or prosecuted by the Chief Msnager, the pl'O
ceedings in such SUit may be pleaded in bar of 
any other suit, in any such Court as aforesaid, 
for the same demand which may be commenced 
or prosecuted by the same or any other Chief 
Mquager. 

SCHEDULE .A.. 

(See 8ection 7.) 

Mem!,rial made the day of by 
tho. Chte! Manager of. tho Agencies in British 
Indm <;>f the ComptoU' National D'E,compte 
d~ Pans, pursuaut .to the Comptoir National 
D E~compte de Pans Act. 1890, setting forth 
partJcul~rs of change 01' changes liS prescrihed 
by seotlon 9 of the said Act. ' . 

SCHlIDULlI B. 

(See section 9.) 

Name lind desor!ption of new Chief MlIuager, 
or 

, New situation of office of Chief Manager 
• Memorial made the day of by I or ' 

. the Chief Manager of the Ageucies in British Other change or change; 
lodia of the Comptoir National D'EsCbmpte de I 0 D Chief Mana • . . 

• Paris, pursuant to the Comptoir National D'Es- British I~dia of th eger t~ t; +gelcD~ In 
pompte de Paris Act, 1890, setting forth the compte de Paris, Pd~ °1~1~~~y :!dn:inc:r~~ 
particulars prescribed by section 7, of the said declare, to the best of my knowledge 'and belief. 
Aot. that the above written memorial is true in .. Ii 

Situation of office of Chief Manager. respects. 
Situation of other offires and places in British 

India. 
Entire nominal capital of the Comptoir. 
Paid-up capital. 
Number of shares. 
Amount of each share. 
Amount of capital set aside for operations in i 

British India. 

(Sd.) C. D. 

Declared before me, a Judge of the High 
Court of Judicature lit 

S. HARVEY JAMES, 

Secret8.l'Y to the Oovel'llment of India: 
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THURSDAY, 27TH MARCH 1890. 

P.~RT IV. 

ACTS PASSED BY THE COVERNMENT OF INDIA. , ' . 

LEGISLATIVE DEPARTMENT. 
The foJlowing Act of the Gov~rnor Gener!!.l of 

India in Council received the assent of His 
Excellency the Governor General on the 21st 
March 11190, and is hereby promulg!!.ted for 
gener!!.l information :--

Aot No. VIII. of 1890. 

THE GUARDIANS AND WARDS , 
ACT, 189Q. 

CONTENTS, 

CHAPTER 1 

PRIIILIHINAUY. 

SHOTION8. 

1. TItle, eztent and commenoement. 
2. Repeal. 
s. S&\"mg of jurisdictlOn of Coart. of Ward, 

and Chartsred High Courts. 
, Definrtlons. 

CHAPTER n. 
ApPOINTHtNT ~lID DSCLARATION OF GllARDIANS. 

i Power of p .. rents to appoint in case of Euro-
pean B",mh subjects. \ 

6. 8avmg of power to appoiut in other case •. 
7 Power of the Court to make order as to 

guardiansbip. 
8. Persons entitled to apply for order. 
9. Court baving jurisdictlon to entertain appli. 

cattOIl. 
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SEOTIONS. 

10. Form of application •• 
11. ,Procedure on admission of &pplication. 
12. Power to m&ke interlocutory order for P!'D. 

duction of minor and interim proteetlOIl 
of person and properly. 

13. Hearing of evidence hefore m .. king of order. 
14. Simulta.neons proceedinge in ddl'erent Courts. 
IS. Appointment or decla.ra.tlon of several gua.rd· 

iu,D1J. 
16. Appointntent or de<>1sretlon of guardian for 

property beyond jurisdiction of the {lourt. 
17. M&t.tera to b~ cons,d_d by the Court in 

"p!,ointing guard,an. 
18. Appomtment or dectar .. tion of Collector in 

nrtueof office. 
19. Gua.rdian not to be appointed by the Court 

lU certain casea. 

CHAPTER III. 
D1l1'IBS, RroHTS AND LU.BILI~n:s '0. GIlt.RllU.lIS. 

aeneral. 
'0. Fiduciary relatioll of guardian to ward. 
21. Cap&Oity of min_ to act,as guardlans.·-
22. :Remunera.tion of gua.rdmD. 
2.'1. Control of CoJlepter as guardian. ... 

Guardia .. of the Ptn'son. 

24. Duties of gmardi&n of the person. 
25. Title of goardian to cuetody of ward. 
26. Removal of ward from jurisdIction. 

Gu..rdian of Properly_ 

27. Duties of guardian o~properby. 
28. Powers of testamentary guardian. 
29. Limitation bf powers of guardian of pro. 

perty appointed or de<;lared by the Com. 
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The Guardiana and Warrla Act, 1890. 

(Ohapf6'/' I.~Prelimifltlr!l.-S8ctWM 1-4.) 

[Pur IV 

SECTIONS. 
30. Voidability ollransfer. made in oontraven· 2. {l) On and from that day the enactmen ts 

tioD. of section 28 or semon 29. Re ea1 • mentioned in the schedule 
31. 

Ill!. 

3S. 

as. 
36. 

.,' 87. 

Practice witl! respect to pel'lD1tting trans· ,p. • shall be repealed to thl' 
rers under Bection 29. extent specified in the third column thereof. 

Variatlon of powerB of gnardian of property (.9) But all proceedings had, certificates 
appointed or declared by the Court. granted, allowances assigned, obligations im-

Right of guardian 80- appointed or decl ..... posed, and appltcations, appointments, orders 
ed to apply to the Court for opinion in and rules made under any of those enactments, 
me,nagement of property of !"a.rd. ap. shall, so far a8 may be, he deemed to have been 

Obligations on gu .. rdian ot property re:aectively had'lranted, assigned, imposed and 
pointed or decla"?d by tbe Court. • .' d 

Suit against guardIan where admIDlstra' m e under this at; an 
tion-bond was taken. (3) Any enactment or docnment referring to 

Suit against guardian where 8dOlinistra- any of those enactments shall, 80 fBr as may be,' 
tIon.bond was not taken. be constrned to refer to this Act or to the carre-

GeneraJ lIabilIty of gaardllUl as trustee. spcmdillg portion thereof. i 

Tsrmination oj GuardiaflJlhip. 
38. RIght of snrvivorshlp among joint 

3. 'Ihis Act shall be reBd subject to every 
guard· SavIng of j,ui.dlction enaotment heretofore .01' 

iane. 
39. Removal of guardian. 
40. Discharge of guardIan. 
41 Cessation of anthority of guardian. 
42: - Appomtment of suecesaor to guardian dead, 

dIScbarged or removed. 

of Courts of Ward. and hereafter passed relating 
Chortered High Court,. to any Court of Wards by 
the Governor General in Conncil or by 81 Gov· 
ernor or LieuteDRnt-Governor in ·Council; and 
nothiug in this Act shall be construed to affect, 
or In any way derogate from, the jurisdlction 01' 
authorIty of any COUl't of Wards, or to take 
awa.y any power possessed by any High Court 

CHAPTF;R. IV. establIshed under the Statute 24alld 25 Victoria, 
SUPPLBMBliTAL PsovtalONS. Chapter 104 (an Act for estaMuMng High Oowrl, 

, of Judicature in Indl4). 43. Orders fo~ regulating conduct or proceedmgs 
o~ guardians, and enlorcement of thos. 4. In this Act, unless there ill somethiDg re-
orders. DefimtlODB. pugnant in the 8U bject 

44. Penalty for removal of ward from jnrisdic. , ' or context,-. 
tion. . . (1) "minor" means a person who, under the 

1:: ~~~~ fob;on~~lle:~ and Snbordinate fol'Ob~s~:~':n~~ t:~t :t~e ~t~~~~a ht:~a~:;I~Y i,s IX of 1876, 
Conrts. , 

4,7. OrdersappeaJable. (2) "guardian' meaDS a person having the 
48. Finabty of other orders. care of the person of .. minot or of his property, 
49. Costs. or of both his person and proporty : . 
50. Powpr of High Conrt to make 1'11le9. (3-) "ward" meaus a minor for whose person 
iiI. Apphcability of Act to guardtans already or property, or beth, ther,e is a guardian: 

appointed by Court. _ 
.52. Amendment of Indtan Majority Act. '(4) "District Court" h8.il the meaning as. 
sa. Amendment of Chapter ~~XL of the Code signed to that expression in the Code of Civil XIV 01188 

of CiVIl Procedure., Procednre, and includes a High Conrt in the 
exercise of its. ordinary, original civil jurisdIC-

THE SCHEDULE.-El<AcrllENTS REPBALSD. 
tIOn: ( 

(5) ~'the Conrt" means the District Conrt 
having jnrisdictloa to entertain an application 
under th,S Act for an order appointIng or de. 

A" Act to ~n801i(late and 4metld the law ,·dat. clarmg .. person to be a guardian; and, where a 
IrI{/ to f>uar<!Mn and Ward. guardian has heen appointed or declared in pur. 

WHBREAS It is expedient to consolidate and snance of any snch application, It means the 
amend the ia", 'l'eiating to· guardian and ward; Conrt which appointed or declared the guardIan, 
It is hereby enacted as follows!- or, ill any matter relating to the person of the 

CHAPTER I. ..ard, the District Conrt having jnrisdiction in 
PREL'lUKARY. the place where the ward. for the time beiug 

ordinanly resides , 
1. (1) This Act may 

TItle, •• tent and com· be called the Gnardians (6)" Collector" lIleans the 'Chief officer in 
Dleucement. and Wa.rds Act, 1890. chrrge of the ravenna-administration. of a dis-

. trlcl;, and inclndes any officer whom the Local 
(t) It extends to the whole of. ~ritish India, Government, by notificatIOn in the offiCIal 

-inclusive of;Uppe7Barma a.nd. B,.Ittah Balnchls, Gazette, may, by Dame or ID virtue of his office 
tan; and appomt to be a Conector in any local area, 0; 

• (3) It shall CO/De into fate<! on the 6rst day,'oi WIth respect to any cJaas of persons, for loll or 
-rnly 1890. any of the pnrposes of thi~ A~t :, 

l-+4 .,.,t.L:t:. .. 1)'1.1"'-., <.+, ",-,.' 
.. • v f • I I . (--' ...-1. I.;; i t 't .. ~, " 
:I .... "-...... ~~~4- ~-~~ ... c..,,~~-V' r-t-

;. l.. .. tc.. ~ L.. ~ t.: l- c. ~.-. --fG.h! If ~k. ,7·f 18 F 
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The Guarq,ians ~nd, Wat'ds Act, 1890. 

(Ohapter lL-AplJ0ilntment and J)etJlOJratiol~ of Guardia"."':"Seetio1'ls 5-10.; 

(7) "European British subject" means an, 9; (1) If the ap'plicatlon 18 Wlth respect to 
European Brltlsh subject as defined in the Oode '" the' 'gual'il-ianshlj> Off the 
of Criminal ,Procedure, l!j82, and includes any Court h •• ,og J,,,,.,lxotlon person of the miDor it 
ChristIan of EuropeaD descent: and to, entertaJD appl",.tlOll. shall ge made to the bis" 

(8) "pl'escribed" means prescr.bed by mles trict COql't having jnrisdi<JtlOo In ~he place where 
made by the HIgh Court under this Act. , the minor ordinarily resides: . 

(2) If the 'application, 19 with respect, to the 
, guardianship of the property of .the m~nOI\ jt 

CRAfTER II.. may be made either to the Disl;rict Court having 
.A.PPOINTMEN'l: iNn DKOl.ARI)TION or GUARnIANs. jurisdict1(>ll in the place .where the winol' erdi-
5. (1) Where a minor· is an European British nanly resides or to a District COurt havmg juris-
, . subject, a guardian I}r dlCtion in a place where he has property. 

Power of parent. to op. g1lS1'dians o~ his person (3) If an application with respect to the gnar-
t!~!h":.ub7:c~~ European orprope,.ty, or both, m~ dianshij> of the property of a minol' IS made 

be apppmted by Will or to a DIstrict Oourt other than that having jnrls
other instrument to take effect Gn the death.of diction in the place where tile minor ordinarily 
the person ap'pointing,- ' l'csldes, the Court may return the apphcatiou 1£ 

(a) by <.;he father of the minor, or, ,in its opinion the 8opplication .vould be disposed 
(b) If the father is dead or in "capable of of more justIr or conveniently br any other Dls" 

acting, br the mother. tricl; GOUl't Illwing jurisdiction'. , 
(~) WhI¥'/3 guardians' have been appointed 10, (1) If the application is hot marie by the 

nnder snb-section (1) by botb, pa.rents, th~y shall Form of ApplIcation.. Col,l~ctor~ i~ shall Ibe by 
act Jointly. • petltlOn Slgued and ven-

fied in mauner prescribed by the Cade of elVlI XIV of 1882. 
6. In the case of a minor whQ is not an Euro- Prpcedllre for the signing and verificatioo of a 

SaVlllg of power to .p. pean, ~1'itish subject, plamt, and. stating, so far as can be ascertain-
pomt In other c ... s. nothing In thIS Act sha}l ed,-

, be construed to takeaway 
or derogate from any power to IIppoint a guardian (a) the name, sell', l'~ligion, date of birth and 
of his persou or poperty, or both, which i~ ordinary residence 01 the minor; 
valid by the law to whICh th .. minor is subjeot. (b) where the minor is a female, whethel' she 

7. (1) Where the Court is satIsfied that it ' is mtwried, aud, if so, tho uame and age 
Power of the Court to IS for the welfare of It of her hllsband ; 

mo.k. ordor "" to 8U~Tdum. minor ·that an order (e) the nature, situation e,nd approximate 
.hlp, • should be made- va:lue of the property, if anY', qf the 

, ttunor; 
(a) appointiug a guurdiau of his person or (d) the name and residence of 'the person 

property, or both, or ha.vIng the CllStody or possessiou of the 
(b) deolAring a person to be sllch a guardian, person 01' property of the minor;. 

the Court may make a.n order a.cool·dingly. (e) what near l'elations the miqor has, and 
(9) An ol'der under this section shall imply where they reside; 

the removal of any gnlLl'1l.lan who has not been (j) whether a guardian of the parsen or pro-
appointed by will or other instrument or "f" perty or both, of the minor has been 
Jlolnted 01' declared by the Court. ' appointed by any persoll 'entitled or 

(8) Where a guardian has been appointed by olmming to be entitled by the Jaw to 
will or other instrument or appointed or declar- which the minor 1& subject to make such 
ed by the COUl't, an order under this '!Iection an appomtment; 
appointing or declaring anothOO' person to be (g) whether an application h!19 at any tune 
guat'dian in his stead shall not be made nntil been made to the C()u~,t 01' to any other 
the 1l0.ver8 of the guardian appointed or declared Court with respeot to the guardlanshlp 
R$ afol'esaid have censed under the prOVisions nf of the person or property, 01' both, of 
this Act. the minol', and, if so, when, to what 

8. An order shall not be made ~nder the last Court and With what result; 
l'Ol'B01l8entltlodtuapply foregoing se~tIQn except '(h) whethe" the application isfortheappoiut-

for order, on the application of- ment or declaration of a guardian of 
(a) the pel'son desil'Olls of nemg, or claIming the persen of the minor, or 0.£ hi$ pro-

to he, the gual'dian of the Dlinor, or party, or of both; 
(b) any relative or frIend of the minor, 0'1' (i) where the application i~ to appOint It 

guardmn, the qualifications of the pro-
(e) the Collector of the dIstrict or other local post><! guardian; 

are .. within which the mmor ordmlU'i1y (1) where the apphcation IS ttl decl6le a 
resides or In which he has property, or person to be a guardian, the g!'Ouuds on 

(,/) the Collector having authority with whICh that person chums: 
respect to the class to which the minor (k) the causes whICh have led to the makin" 
belougd. of the application and; 



XIV of 1882. 

THE BOMBAY GOVERNMENT GAZETTE, MARCH 27, 1890. (PAIIT ~V 

The Guardians and Wards Act, 1890. 

(Ok·Qpter II.-.A.ppoinfJment and Decla.-ation Q/ Guardi£!'/I8.-Sectiom 11-16.) 

(I) such other particulars, if any, as may be person as it a.ppoints, and may ma.ke such order 
, prescribed or as the nature of the appli- for the temporary custody and protection of the 

catIon renders it necessary to state. person or property of th" minor as it thinks 
(I!) If the applicS.tion is made by the Collec- proper. 

tor"t shall be by letter addressed to 1Ihe Court (e) If tbe minor is a female wbo ought not to 
and forwarded by post or in such other manner be compelled to appear in pubhc, the direction 
I\S may be fonnd convenient, and shall state 118 nnder sub-section (1) for her production sball 
far as pOSSIble the particulars mentIOned in sub- "equire her to be produced in aocordanoe with 
sectIon (1). the customs and manners of the country. 

(3) The applicllJ;icn must be accompanied by (8) Nothing in this section shall authorise-
a declaration of the willingness of the proposed 
guardIan to act, and the declaratIOn must be 
SIgned by him and attested' by at least two 
witnesses. 

11. (1) If 'the CQnrt is satisfied that there is 
Procedure on admission grollnd ~or proc~edmg on 

0} apphcatlOD. the applicatIon, It shall fix 
a day for the hearing thereof, and cause notice 
of the applioation and of the date fixed for the 
hearing- ' 

(a) to be served in the manner directed in the 
Code of Civil Procedure on-
(I) the parents of the minor if they Ilre 

residIng in BritIsh India, 
(ii) the p~rson, if any, named inAhe 

petition or lettel' a~ 'having the 
custody or possession of the ~erson 
or property of the minor, 

(iii) the person proposed in the applica
tIOn or letter to be appointed or 
declared guardi"n, unless that 
person is himself the applicant, 
and 

, t iv) &Dy other person to whom, in the 
opinion of the Court, special notice 
of the application shonld be gIven; 
and 

(b) to be posted on Bome conspicuons part 
• of the court-honse, and of the residence 
I of'the mmor, and otherwise pnblished 

III such manner 8S the Conrt, subject to 
any mles made by the n,gh Court under 
th,a Act, thInks fit. . 

--.1{e) The local Government may, by general or 
'Special order, ~equire that, when any part of 'the 
property described in a petItion under section 10, 
sub-section (1), is land of which a Court of Wards 
could assume the superintendence, the Court 
shall also cause a notice as aforesaid to be served 
on the Collector in whose district the minor 
ordinarily reSldes, and on every Collector in 
whose d,stl'lct any portion of the land is sitnate, 
aud the Collector may cause tlte notice to be 
published in any manuel' he deems fit. 

(3) No charge shall be made by the Conrt or 
the Collector for the service or pD blicatlon of 
any notIee served 'or pnblished nnder sub-see-
tion (e). • 

12. (1) The Conrt may direct that the person, 
Pow •• to make mter. if any, h~VlDg the custody 

locntory ordor for p!"" o~the mmor sha~1 produce 
duetion of minor and m· him or cause hIm to 'be 
tenm /rotectaon of per. produced at snch place 
"",n an property. and time and before snch 

(a) the Court to place", female minor in the 
temporary custody of a person claiming 
to be her gnardian on the ground of his 
being her husband, unless sbe is already 
in his custody With the consent of her 
parents, if any, or 

(6). any person to whom the temporary eus
tedy and protection of the property of a 
minor is entrusted to cllsposAe.s other
wise than by due course of law any 
person in possession of any of the pro
perty. 

13. On the day fixed for the hearing of the 
Hearing of, eVlden.. application, or as Boon 

before making of order. afterwards as may be, 
• the Court shall hear such 

evidence as may be adduced in support- of or in 
opposition to the application. . ~ 

14. (1) If proceedings for tbeappointment~r 
Simultaneou8 proceed. decla~tion of a gnardia:n 

ings m ddferent Oourts. of a mInor are taken In 
more Courts than one, 

each of those Conrts sball, on bf\ing apprised of 
the proceedlDgs in the pther Court or Courts, 
stay the proceedings before itself. 

(e) If the Conrts are both or all subordinate 
to the .ame High Oourt, they sball report the 
case to the High Court, and the High Court 
shall determine in which of the Courts the pro
ceedin~ with respe'lt f> the appointment or 
declaratIon of a guardian of the minor shall 
be had. . ~ 

(3) In any othelr case in which proceedings 
are stayed under su b-section (1), the Courts shall 
report, the case through the Local Government 
to the Governor General in ConnCll ~d the 
~vet;lor General in Council shall 'detenn,ine 
In whICh of tloe Conrts the prooeedings with 
respoot to the appolDtment or declaration of a 
guardian of the minot' shall be had. 

15. (1) If the law to which the minor is snb. 
Appointm."t or d.<Ia...... ject admits of ~18 haVIng' 

ti&n of se.eral g1Oardum& two or more JOInt goar-
. diana of his person or. 

property, or both, the Conrt may, if it thinks fit 
appomt or declare them. • 

(2) O.n. the de~th of.. fatber, being an Euro
pean Bntish subJect, who has, by will Or other 
lu~rument to take effect on his death, a 
pOlOtcd .. !l"'ardl&n of h,s minor chIld, the CE>o':1 
may appomt the mother to be guardian of the 
chtld jomtly with the guardian appointed by the 
father. 



THE BOMBAY GOvERNMENT GAZETTE, MARon 27, 1890. 25 

The {}ua,rdians and Wards ~ctJ 1~90. 
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(3) On the death of a mother, being an Euro
pean British 'su bject, who durmg the incapacity 
of the fathllf of her mmor child oos, by WIll or 
other instrument t<> take effect on her death, 
appointed a guardian of the chIld, the Court 
may, if the faGher becorlles capable of acting, 
appoint !um to be ~ole .guardlan. of the child. or 
guardian of the child Jomtly wIth the guardIan 
appolUted by the mother, as it thinks fit. 

(4) Sepamte guardians may be appointed or 
declared of the person and of the property of a 
minOt". , 

(5) If a minor l,ltS several properties, the 
Court may, if it thInks fit, appoint or deelare a 
separaGe guardu.n f9r a.ny one or tn\9re of the 
propertIes. 

16. If the Court appoints or declares a guar
Appointment, or declara- ~Ian for any ,property , 

tion of guardia'» for pro- sItuate beyond the local , 
porty beyond 11ll'lIIruct.on limits of itg jurisdICtion, 
of ~e Court. the Oourt havmgjurisdic
tion in the plaOll where the property 19 situate 
shoJ.I, on production of a certified copy of the 
order appointing or decraring the guardian, 

• aocept him 8S duly appointed or decl&red a.nd 
give elfeot to the order. 

17. (1) In appointing or declaring the gaardian 
• of a minor the Court 

Matters to be oonsidered shall, subject to the pro
by th~ Court.n appomtlng , viSions ofthis @ection, be 
S,uMd,... guided by what, consist
ently with the law to whIch the m;,\or IS subject, 
appears in the Circumstances to be for ,the wel
fare of the minor. 

(9) In conSIdering what will be for the wel
fare of the minor, tbe Court shall have rega.rd 
to th .. age, sex e.nd rehgion of tbe minor, the 
charactler e.nd cl\PB:Oity of the pr?posed gua:rdian 
aud his neamess of kIn to the mmor, the Wishes, 
if e.ny, of a deceased parent, and any existing 
or previous relations of the proposed guardie.n 
with the minor or his property. 

(3) If. the minor is old enough to form. an 1 
intelligent pr~ferenoe, the Oourt may couslder 
that preference. 

(4) As between pareuts who are European 
British snbjeots ad ver.sely olaiming. the g~ardi~n. 
ship of tbe person, neither parent 1S entItled to 
It as of right, but. othar things being equal, if 
tbe minor IS a Dlale of tender years or a female, 
the minor should be given to the mother, and i£ 
the minor is a male of au age to require educa
tIOn and preparation for labour and business, 
then to the fatber. 

(5) The Court shan not. appoint or declare 
auy person to be a gllardian against bis WIll. 

18. Where a Colleoto\' is appointed 01' 
declared b:y the Court in 

Appointm .. t or decIara- Vl1'tU9 of hlB office to be 
tlon .f Collector m rmu• guardlau of the person or 
01 om... property, or both, of a 

- millOI', the ordel' appointlOg or declaring hlln 
shall be deemed to authorise and require the 
person for the time being holding tile offi~e to 

IV-S 

act as guardian of the minor with respect to his 
person or property, or both, as the case ma), be. 

19. Nothing in this Ohapter 91111011 a.uthorlse 
the Oourt to appoInt or 

• GuardtaD not to be "p- declare a guardIan of the
re::!'.:' .!! .. ~he Court m property of a minorwhoee 

property i. nnder the 
superintendence of 41 Court of Wards, or to 
appomt or declare .. gaardian of the person-

(a) of a: minor who is .. married femaie aDd 
whose husband is not, in the opinion 
of the Court, unfit < to be guardian of 
her person, or, 

(h) subject to the provisiollS of this Act with 
respect to Europeau BrItish subjects, 
of a minor whose father is living and 
is not, in the opillion of the Court, unfit 
to be guardian of the person of the 
minor, 'or -

(c) of .. minor whose property is under the 
supel'llftendence of .. Oourt of Wards 
competent to appoint a guardian of the 
person of the minor. 

CHAP~ER HI. 

DU'flES, R,GHTS AND LIABILITIES OF GVAllDIANS. 

General, 
20. (J)' A gUardian sta.nd~ in a fiduciary re-

. . lation to his ward, and, 
Ftd~ .... ry relation of save as pI' vid d b th 

guard .. " to ward 0 eye 
• WIll or othel' instrument, 

if any, < by whioh he wa.s appointed, o~ by this 
Act, he must not makE!' any' profit out 9' his 
office. 
($) The fiduoiary relation of a. guardtan to h~ 

ward extends to and affects < purchases by the 
gua.rdian of the property of tbe ward, and by ~he 
ward of the property of tbe guardian, Il1lme
~liately or Boon after the ward ba.a ceased to be a. 
minor, and generally all transactions between 
them while the inlll1ence of the guardian still 
lasts or is recent. 

21. A minor is incompete~t to act 8s guardiall 
Capacity ~f minora of any.minor except hiSl 

to lid .. guard.an,,- own wife or child or, 
• where he is the managing 

member olan undivided Hindu family, the wife 
or child of another miuor memoor of that family. 

22; (1) A guardian appointed or declared by 
the ~urt shall be en

ol tItled to such allowance, 
If any, as the Court 

thinks fit for his care and pains in the executIon 
of ms duties. 

Remuneration 
guartban_ 

(9) "'hen an officer of the GO'Vernment, as 
such officer, is au appointed or declared to be 
guardian, such fees shall be p~d_t!! tbe GQ"
e~ut clt'lie property Ot the ward as the 
Local Government, by generoJ. or special order, 
dire<:ts. 
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The "'\tlp'dian,! and Wa1'ds Act, 1890. 
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23. A Colleoror ai'pointed or declared by g~ .. rdi8J1 and the Cou~t which u'ade the deelar .. -
the COltrt to be gm,rd- tum permits hun by an order in wrltmg, n,)twith

I.~:~· 01 Collector.. ian of the person or pl'O- st-andlOg the l'estrlb&ion, to disp\>se of any im
. perty, or both, of a minor moveable prope,·ty specified in the order iu a. 

shall, ill all matters connected with the guard- manner permitted by the order. 
ianship of his ward; be subjeot to the control 29 Where a persun other than a Collector, 
of the Local GOl'ernment or of stich a.nthority a.s L,mlt&tlOb of po ...... ofO or thlln 1\ g~ardiall "p_ 
that Government, by no"fication In the official gn"rell"" .f property ~p. pOlllten by Will or other 
Gazette, appoints In thiS behalf. lJomted or d.clu.red bl1h. ll1stl"Ument, has been ap-

GUllrdiuIt of the P.1'801.. uurb. 'pOInted or declarell by 
the COllrt to be guardi"n of the property of a 
ward, he shan not, withont the Pl'9VlOIlS permls-
810n of the 00 urt,-

24. A guardian of the person of a ward is 
charged WIth the custody 

tk~~:'~D~1 guordl"" of of the ""ard! and mnst 
, look to hiS s'!El!!lrt, 

health and education. and such othel' matte.·s~ as 
~"" to wliWi"'line ward 19 snbject requit·es. 

25. (1) If a ward leaves or is removed from 
. ~be custody of a !!,nardi~ 

Title of guard,.. to' of his person the CourH, 
c.stody of word. , if it i. of opinion that it 
will be for the welfare of thervat-d to return to tbe 
cnstody of his guardian~ may make an order for 

, his return, and for the purpose of enforcing the 
orp.el' may cause the warn to be arl'ested, ILnd to 
be delivered 1llto the custody of the guardian. 

(2) For the purpose of· arresting the ward, 
the Conl't may exercise the power conferred on 
a Magistera.te of the first cla.ss by section 100 of 
the Code of Cnmma.l P,'OCedure, 1882. 

(3) The reside'noe of a \tard against the will 
of his guardian with a person wbo 1S not his 

l guard,an does not of itself terminate the guardian-
ship. ' 

26. (i) .A. gnardian of the person appointed 
• or declared by the Court, 

. Relnovall of ward from unless he is the Collector 
JurISd,ction. or is a guardlau uppoint\'d 
by will or other inst1'l1meut, shall not, w.tbout 
the leave of' the Court by which he was appomt,ed 
or declal'ed, remove the wa.rd from the hmits of 
its jurisdiction except for snch purposes as m&y 
be prescnbed. ' 

(e) l'be leave granteij",by the Court under 8011-
section (1) mav be speCial or general, and may 
be defined by ihe order granting it. 

Gua,.dian '!! P1'ope,ty. 
27. A guardian of the'property of a ward. is 

bound to deal therewitll 
Dut> .. of guardlan., as carefully as a man of 

i"operty.. ordlnary prodence would 
deal with it if it were his own, and., subject ro 
the proVIsions ~ this Chapter, he may do all acts 
which are reasona.ble and proper for the. realisa.
tion, protectIon or benefit of the property. 

28. Where a goardia.n has been a.ppointed by 
will or other instrnment, 

~= of testamentary his power te mortgage or 
K charge, or transfer by 
88.1e, gIft, exchange or otherwise, immoyeable 
property belonging to his .ward is slJbject .ro a~y 
restnetlOll which Illay be 1mposed by the mstru
JIlen!;, nnless he has under this Act been declared 

(a) mortgage 01' cba;'ge, III' transfer by III-Ie, 
gIft, exchange HI'" otherwise. any palt of 
the imm()v~lIoble property of hl~ ward, or 

(b) leas!! al1Y pllol·t of thaI property for a term 
exoeerlmg five yeal's or for allY terlll 
extendll1g m01.'e than one year beyond 
the date 011 which the wal'LI. WIll eea.v 
to be. mmor. 

30. A disposal of immoveable property by a 
guardian in con~raven

Voidablbt>y 01 transfers tlon of either of the two 
made In contra.entron Iff last foregoing sections is 
a.otlon 28 or ••• bion 29, voidable at the instance 

of any other person affected thereby. 
31. (J) Permission to the gu .. rdian to do allY 

, of the ITCts mentioned in 
Practic. with reapeet to IIBction 29 shall not be 

:::::ltt~~~ tran.ie ... un,der gran~ed by the Conrt ~x
cept III eMe of necessity 

01' for an evirJent advautage to the ward. 
(e) The order granting the permi!;Sion shall 

recite the necessity or advantage, as the cose 
may be, describe the property wIth respect to 
which, the act permitted i. to be done, and 
specify snch condItions, if I<ny, a.s the Court may 
see fit to attach to the permi.sion; and It shall 
be recorcled, dated and signed by the Judge of 
the Court with his own hand, or, wh .. lI f,'Ow auy 
canse he is prevented n-om·recording the order 
with hiS own haud, shall be t.aken down in wl'it~ 
iog from his dictation and be dated anLi. signed 
by him. ' 

(3) The Coort IJIAY 1n its d,scretion tlttaoh to 
the permission the foUowmg a.mong other con-
ditiuns, namely :- . 

(a,) that a sale shall not be completed with
out the sanctIon of the Court. 

(b) that a sale shall he mooe to the hill' he9t 
biJder by pnblic auction, before the 
Court or some person specially appoint
ed hy the Cou,'! for that purpose, at a 
time and place ro be speCified by the 
Court, after sllch proclamation of the 
intellded sale as the Gonrt, subject to 
any rules made under this Act by the 
HIgh Court, dIrects; 

(c) that a leas" shall not be mOOe in consi
deration of a premium 01' .hall be made 
for such te.m of yea.rs and 80 bjeut to 
snch rent!! and covenants as the Court 
<1irects ; 
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(d) that the whole or any part of the pro- 'ward, <it the money a.nd other moveable 
ceeds of the act permitted SIll.n be prnpert, whioh he has receIved 06 be-
pa.ld into, the Court oy the guardian, b,llf of the ward np to the date of deh-
to be disbursed therefrom 01' to be lll- vermg the statement, and.of the debts 
vested by the Conrt 09 prescribed "e· dae ou that date to or from the ward, 
enrlties or to be otherwIse disposed of (0) if so re''l,ulrecl by the Court, exhibit hiS ac-
as the Court directs. . cClIlnts in the Court at suoh times and 

(4-) Before gmntmg permission to a guardia.n in sllch form as the Cmll't from time to 
to do An act meutioDed in sectIOn 29, the COllrt -time dll'ects· 
may caUse Douce of the application for the per. (d) If so reqmred by the Court, pay into th" 
missloD to be given to allY relative or iflend of Court at such tlOle as the COllrt directs 
the ward who should, in its opmion, receive the balaDce dne from him all those aC' 

notice thereof, Rud shall hear, and record the C""llts, orso Oluch thereof &l the Conrt 
statement of any porson who. appears in 0ppO.I- . directs; unel 
tlOn to the application. (e) upply for the maillten"ice, educatlOD and 

advancement of the wltTd aDd of such 
32. Where a guardian of the property of a persous a.' are dependent on him, and 

Variation of powe", of ward has been Bppoiuted for th .. celehratum of ceremoDies to 
guArdiOll of property or declared by the Court which the ward 01' a"y oC th<JSe per,oIlS 
appolOted or declured by and snch goardlan is not b _. 1 

the tiuurt. the Cull ector, the Court may e '" pat'ty, s"cll portlon '" tIl" 
Ill. income of tl,e prope'rty of tire ward as 

lnay, fro 'time to time, by ordel', define, restl'wt the Court fronl tuue to tillle diracis, 
or extend hiS powers With respect to the pro· and, if the Court '0 directs, the whole 
perty of the ward in snch maDoer and to such 
extent as it may collslder to be for the advautng'l o. auy part of t\lat property. 
of the wal'd and consistent with tits law to "hieh 35. Where It glUU'dian appointed oj' i1"c1ared 
the ward is subject, S.I. Itg.inB. gu.nI,an by the Collrt has given a. 

33. (1) A guardian appointed or t1(jcla~ed by whe .... adminiotratlou bond bond duly to account fat· 
was tdken. what he may receive ill 

, Rl(!ht .1 guardian .. the. <?ourt may apply .by re~pect of the prope'rty 'Of, hiS ward, the Court 
appomted or declar .. 1 to petitIOn to theConrtwJnch mny, on apl)liaatlOll made by petition and on 
&Pp11 to the Court for appointed OT decl".'e,} him being sati.lied that the' engagemenob of the bond 
O}JIDIOD to manAgement of for its opu.1ion, advice or b 
property of waN. direction on an" pl'eeent ha.s not een kept, and Dpon such terms as I<J 

. . h J , secnTity, or provldmg that any mOlley received 
questIOn re"P'lctmg t e management or admlUls. b \. t tIll C t th 'th 
trolioD of the property of hiS ward. e P'W .HI 0 , "ur, 01' 0 erWlse as e 

(2) If tlte Court couslders the question to be I C:OUl't thin ks fit. ,,"sign the bond to some propel.' 

P f d· I't I II per .. m, wbo shall tltereupOt> be entitled to sne roper or summary lsposa J I S lU cause -a 1 . to 

copy of ~he petitlol\ to be served OU, and the on the ~on< In hl~ own n"l~e ~s If the .boll,l bad 
hearlllg thereof may be attended by, snoh of the been Ql1,!!"lDally gJven to hun mstead. of to the 
pereoll. interested ill the a Iicatiol1 as the COUI't Judge of tIm Comt, and &ban be "E1ut,t!ea to ve
thinks fit. pp cover thereon, .... trn.tee fol' the "Brd, III resl'6ct 

of any br~Rfh thereof. • 
(;1) The guardian stating in gooa f.,ith tne 3 ) d 

fu.cts in the petition and actmg UpOIl tlte opiuion, 6. (l Wbeve .. gunr)lillll aptlOiute or de· 
.. elvice 01' directIOn gi van by 'he Court shall be ~uit Gb",lnat guar<hs.n clared by tlte Court has 
deeuled, so £ar as 1"eg'arlls hiS own responsibihty, tthere atlmlUllltratioR bond not given n.. bond as afore ... 
to have perform~d h,s duty as guat'dian in the .... , • ..t taken, said, ",ny I'er,on;with the 
subject-matter of lIha application, leave of the COllrt, mny, as next friend, ""I; aDY 

tune uut'iugthe eODtillUltnCe of the mlDority of thtl 
34. \Vhere a gUard,an of the property of a ward, anel upon such terln" as aforesnid, mstltut" 
Ohllgatlon. on $UArdlAll Wll.rtl. has beeu appointed a snit agamst the gnlll'di1o:u, or, in case of hiS 

of property nppo,.ted or or declared by the Conrt death, a)!aiust IllS Tepre.ent"tive, for an accollnt 
declar.d by th. ~'OQrt. anel such guardian 18 not of What tho guarililm hM received ill respect of 
the Collector; he shall,- the property of thE! "' .. rd, and m .. y recover lU the 

(a) If 80 req'lired by tlte COUl·t, g~nd, ~uit. M trustee for the wanI, snch amount a" may 
as lleally .... may be HI the prescI'lbed be fontld ~ be 1"'y&ble b~' the guardian or hi. 
form, to th .. Judgeo[ the Courttoennre repre.entabve, as the Cl\Se 111ay bp. 
for tile bellefit of the Jildge fur the tillie (i') The pruvislOns of slIh_section (1) shall, so 
betng,.with or Without SU1'etl"", as ID"y fal' as they 1'91 .. 00 to .. slIit ag-.. inst a gUArdiau, be 
be prescribed, eugagtng duly to accllllllt subject "'; the proYlSious of sectIOn 4: HI of th.Code 
for wbat he Ulay receive 111 respect of of CIVIl Procedure !IS amended by thIS Act. XlV of 18"~. 
thtl prop~rty of tbe ward; 37. Nothing in either of th .. two ]rn.t fore. 

(b) if so required by the C"'1\'t • .1.,liv61' tn the, .' going sections shall be 
COll~t, wit~in SIX months fro,!, the dt>t" d,!:.~"::'~~ty of gu .. ·• con<tru(·t! ~n el"l'ri." a 
of hili oppomtmentor.leclaration by the I W-»I-U Or hIS represeuta
'Conrt, or within such otber time as the! tlve of any remetly ngalU$t hi, guardu\U, or the 
Court directs, a statement of the lIll·1 repl'e.eTltatlve (or the gnardlau. whlch not hewg 
moveable propel tf belQuglUg t<j the, expre;,ly pr,,~idell in either of those sectlons, any 
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other beneiiciary or his representative would . 41. (1) The powers of 
·have agamst his .trustee (lr the lIepreselltatlve ?f 'U~::!~on of authonty 01 a gqardiall of the person 
the trustee. oease-

Termination of Guat'di .. n.h.ip. (a) by hi'f"l8ath, removal or discharge; 

38. On the death-of one of two or IIIore ]' oint (b) by the Conrt of Wa.rds assuming superin-
tendence of the person of the ward; 

. ., guardIans, tlJe guardlan-
am~~htolD~1 :".h.::~illlP ship, continues to. the (0) by the ward ceasmg to be a minor; 

g I gu survivor or SUl'VliVors (d) in the case of a female ward, by her mar-
until a further appoiutment is made by the riage to a husband who i.e not unfit to 
.Court. be guardian of her person or, jf the 

\ 

39. The Court ,may, on the application or 
Re al f ardian any person interest,lld, or 

mov 0 gu . of its own motion, remeve 
"a gllardian appointe' or declared by the Court, 
.or a gua.rdian appointed by WIll or other iIL~tru-
ment, for any of the following callses, namely!-

(al for abuse of his trust j 
(b) for continued faIlu~e to perform the duties 

filf his trust; 
(0) fo]' incapacity to perform the duties of his 

trust j 
(d) for ill-treatment, or neglect to take pro

per oare, of his ward; 
(e) for .contumacious wsregard .of any pro

vision 'of this A.ot or of any order of thl' 
Oourt; , 

~f) for conviction of an offence implying, in 
the opinion of the Court, a defect of 
-charaoter which unfits him to be the 
gnardial,l of his ward; 

{g) £0]' haVIng an iuterest adverse to the 
faithflll performance of his duties; 

(Il) for ceasing to ~eside within the local 
hmits of the jnl'lsdietion of the Court; 

(.) in the ease of a gnarwan oJ the property, 
ror'hancruptcy or insolvency; 

{J) by reason of the gaardlanship, of the 
guardIan ceasing, or being liable to 
cease, under the law to which the minor 

. is sUbject; 
Provided that a guardian appointed by will or 

.other instrument, ",hether he has been dect'ared 
under this A ot or not, shall not be removed-

(al for the causll mentioned in clause (g) 
unless the adverse interest accrued after 
the death of the person who appomted 
him, or it is shown that that person 
made and maintained the appointment 
in ignorance of the existence of the 
adverse interest, or 

(b) for the canse mentionell in clause (h) 
unless such gnardlan has taken up such 
a residence &8, in the opinion of the 
Conrt, renders it impractIcable for him 
to discharge thQ functions of guardinn. 

40. (1) If a guardian appointed or declared 
D' h f mh by the Court desires to 

lIlC argo 0 gu an, resign his office, he may 
apply to tlJe Court to be discharged. , 

(1') If the Court finds that there is snfficient 
re&8on for the application, it shall discharge him, 

.nd if the guardian making the apphcation is 
the Collector and the Local Go,"ernment ap
proves of his applying to be discharged, the 
Court lIhall in any case diu: harge him, 

guardian was appointed or declared by 
lhe COllrt, by her marriage to a husband 
who is not, in the opinion of the Court, 
so unfit; or, 

(e) in the case of a ward whose father was 
nnfit to be gaardian of the person of the 
ward, by the father ceasing to be 80 ur, 
if the father was deemed by the Court 
to \le so unfit, by his oeasing to be SO in 
:the opinion of the Court. 

(S) The powers of a gnardian of the pJ:,operty 
~ase-

(al by his death, removal or discharge; 
(b) by the Conrt of Wards assnming soperin" 

• tendence of the property of the ward; or 
(0) by the ward ceasing to be a minor. 

(3) • When for "'ny cause the powers of a 
guardian cease, the Court may require him or, if 
he is dead, hIB representative to deliver as it 
directs any property in h,s possession or control 
belonging to the ward or "'ny accoon ts in his. 
'possession or control relating to "'ny past or 
pres,ent property of the wa~d. 

(4) When he has delivered the property or 
acconnts as required by the Court, the Court 
may declare him to be discharged from his 
liabilities save as regards "'ny fraud which may 
suhsequently be discovered. . 

42. When a gnardian appointed or' de
Appointment of BU.. olared by the Court is di.

ceaaor to guardian dead charged,or,underthelew 
dlacharged or removed: to which the ward is sub-

,ject, ceases to he entitled 
to act, or when Bny snch gnardian or '" gnardmn 
appointed by will or other instrument is removed 
or dies, the Court, of its own motIon or OD 

application nnder Chapter II, IJ!"'Y, if the ward 
is still a mint'r, BPPOint or declare another 
guardian of his person or property, or both, as 
the case may be. 

CHAPTER IV. 
SUPPLlI:11I1!I'UL PlIOVISIOlfS. 

43. (1) The Conrt may, on the application of 
Ord.... for regu1atm any person 10 terested Or 

conduct; or proceeibngo of of its own motion, make 
guardl&D8, and euf ..... ment an order regulating the 
of those Ord.tL condnct or proceedings 
of &I1y guardian appointed or declared hy the 
Court. 
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(iii) Where there ;re more guardilills than, accounts in compliance .:nth a requisition 
one of a ward and they are unable to agree under section 41, sub-section (3), 
upou a questIOn affectIng his w~fare, any ot the person, guardian, or repreBent~tive, as the , 
them my appJy 'to the Court fo~ its direction, Chse may be, shall he hable, hy order of the Court, ID _ ' 
arid the Oourt may make Buch order respect- to' fine not el(ceeding oue hundred rupees, and ii/()(J lfl4 
ing the matter in dIfference as It thInks fit. <l/lse o~ l'eClllilancy to further fine not exceeding 

(9) Except whero it appears that the object of ten rupees for each day after the first durin 
lDaking an order onder sub-sectIOn (1) or sob- whlllh the default continnes, and not el<ceedIO 1Ii~"" f)p<> ~ 
section (iii) would be defeatetl by the delay, the five hundred rupees in the aggregate, and to Q, . , 
Courp sbail, b~fore maklng the order dlreot notice detelltion in the Civil jail untl! he undertakes to 
of the application therefor or of the inten~lon of produce the minot or c&use h1m to be prodnced, 
the Court to make It, as the case may be, ,to be or to compel hiS re~urn, or to deliver the state- , 
given, in .. case nnder Bub-sectIOn (1), to the ment, or to el<hibit the accounts, or to pay the 
guardian or, In" case under snb-sectlOn (:11)', to balauce, or to delivep the l1roperty or acconnts 
the guardIan who has not made the application. " as tbe case rna)' be. 

(4) In case of disobedience to an oTder made (iii) If a. person who' has been released from 
under sub-spctlon (1) or sub-section (18), the order detentIon on gIving an undllt'taking under sub
may be enforced in the same manuer as an injunc- section (1) fads to carry' out the utJ'dertsking 
tion granted under sectIon 492 or sectIOn 493 of withtn the time Rllowed by the Conrt, the Conrt 

882. the (Jode of ClvR' Procedure, in a case IInder sub- may cause him to be arrested and re-colDm,tted 
sectIOn (1), as If the ward were the plaintiff and to the civil Jau. 
the guardian were the defendan~ or, in a cIISe 46. (1) The Court may call npon' the Collect
undep sub-section (fJ), as If ~he guardIan who ReportebyCollectoraand or, or uponauy Courhub-
made the apphcation were the plaintiff and the Suborilinat" Courts. ordIxmte to the Court, fl»" 
oth~r gua,dIan were tbe defeudant. ' , a report on any matter 

(5) Except in a elise under sub-section (~), arising in a.ny proceeding u~der this Act and treat 
nothing in thiS section shall apply to a Col- the report as evidence. 
loctor who is, as such, a gUljrdilill. (iii) For the purpose of preparing the report 

44. If, 'for the purpose or ~ith the efl'ect of the Collector or the Judge of tho subordlOa~ 
t' th 0 t' Oourt, as the case lOlly be, shall make snch 

P"".Uy for romo.oJ preven 109. e our,. . h " h 
of ward from JunodlctlOu. I!Om e~erClBlDg Its an tho- mqulry as e deems necessary, and may lOr t e 

I'lty wlth respect to a purposes of the inquiry exerClse any power of. 
ward, a guardian app01nted or declared by the compelliug the attendance of a witness to gi'1e 
Court remOVfa the ward from the limits of the evidence or produoe a docDlDent which IS oon~ 
jurisdICtIOn of the Court in cont,'avention of the ferred on a Conrt by the Code of Civil Prooeilure. Xrv'of 18811 ' 
proviSions of section 26, he shall be liable, by 47. An appeal shlll1 lie to the High Court 
order of the Court, to fine not exceeding one d from an order made by a 
thousand rupfes, or to imprisonment 10 the CIvil Or era appealable. District Court,-
j"u for" term "hICh may exteud tl> SIX months. (a) under section '7, appointing Or declaring 
,,~7'ty~:::~:.ey. 45. (ll In the following or refusing to appoiut or declare ~ 
, Cases, namely :_ guardian; or ' 
(a) u a. person having the oustodyof amino; (b) under section 9, sub-section (3), returning 

fails to pl'Oduce him or canl'e him to be an application; <:!l" • 

produoed in compliance with a direction (c) under section 25, lDaking or refusing to 
under sectIOn. 12, sub-section (1), or to do lDake an order for the return of 80 w80rd 
I,ia utmost to oompel the minor to return tl) the cnstody of his gual'dian; or , 
to tha cllstody of his ~urdi.n in obedi- (d) under section 26, refusing leave for thE! 
enee to an OI·der under sedion 25, removal of a ward from the limits of the 
Bub-section (1), or jurisdiction of the Court,' or imposing 

(b) if 80 guardian appointed or declared by, condItions with respect thereto l or ' 
the Conrt fails to deliver to the Court, (8) under section 28 p11 section 29, refusing 
within the time allowed by or onder permiSSIOn to a. gnardlan to d" au. act 
clRllse (b) of seotion 34, a statlement referred to in the section; or 
required under that olause, or to exhibit If) nnder seetion 32 defining, restricting or 
aocount-s in compliacce with a reqUIsition extending the powers of a guard16n ; or 
under c\nDse (e) of tbat section, Or to pay 
iuto the ('",urt the Wance due frolD him (g)' nnder sectiop 39, remOVlll'g a gordian; or 
on those accounts in comphance with a (h) nnder section 40, refusing 'to discharge 80 
reqlllsition under clause (d) of that guardIan; or 

, seotion, or (.) unde~ section 43, regulating the conduct 
(6) if a person who has ooased to be a gusr- or proceedings of 8 guardian or setthng. 

dian, or the represeDtatlve, of such .. a matter ill- difference between joint 
person, fails to deliver auy propetty or guardians, or enforcing the order; or, 
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(i) under section 44 or section 45, impo~ing 52. In section 8 of the Iud,an Majority Act, :x 01 

a. penalty. . Amendment 01 lndian ~815, fo~ the words 
48. Save as provided by the last foregomg Majont)' .lot. every mInor of whose 

, section and by section 622 persoll or property a 
XIV oflBSa. Fiuabty al othet otdera. of the Code of CIvil Pro- guardian has been or shall be appointed by any 

cednre, an order made under this Aot shall be CO';lrt. o~ Justice, and every ml~or under ~he 
final, and shall nol; be liable to be contested by. J1lrlsdIC~Ion of .any Coort of Wards, the followmg 
81lit or otherwise. shell be substituted, namely,-

49: The costs of any prooeeding undell this "every minor of whose person or property, 
C to Act,'inclndmg the costs or both, a guardian, other than a gual'dmn for a 

•• . of maintaJ.umg a g1lardmn sn~t within the meanmg of Chapter XXXI of 
or other person in the civil jaIl, sball, subJect to the Code of Civil Procedllre, has been or shall XIV n 
any rules made by the High {)OlU't under this be appointed or declared by ,oy Court of J us-
Aet, be in the dlsoretion of the Court in which tice before the minor has attained the age of 
.the proceeding is had.. eighteen years, and eve;,. nunor of whose pro. 

50. (1) In addItion to any other power to make perty the superintendence has been or AhRIl be 
rwes conferred expressly assumed by any. Court of WardB before the 

Power of HIgh Court Ol' nnplJedly by thlB Act, m11l0r has attained that age." 
to make rul... the Higb Cour't may from 
tillle to time make rules consis~nt with this Act- 53. Chapter XXXI of tbe Code of Civil Pro. XIV ~ 

(Ill as to thil mattArs respecting which, and Amenchnent of "t.iba tor cedure shall be alIlended 
the tlmA i!.t which, reports should be XXXI 01 *hoC.d. of&.d as follows, namely:
called fol' from Collectors and subor. Procedure. 

dmate COlU'ts; A.-To section 440 of the Baid Code the fol-
(b) as to the allowances to be granted to, lowing shall be added, namely :_ 

and the security to he reqwred from, 
goard"",,!!, .and the cases m which such 
allowances should be granted; 

(e) lis to the procedure to be followed with 
respect to applICations of guardians for 
permission to do acts relerred to in 
sections 28 ood 29 ; 

. Cd) as to the circumstances in which such 
reqllls1tions a.s are mentioned in clauses 
(al, (b), (el and (d) of sectiou ,34 shon.ld 
be made; 

"If a. minor has a guardian Appointed or de· 
clal'ed by an authority competent in this behalf, 
a suit shall not be JDstltnted on behalf of the 
minor by any person other than such. guardian 
except with the leave of the Court granted after 
notice to such guardmn and after hearing any 
objections which he may desire to make WIth 
respect to the institutIOn of the Buit, and tba 
Court shall not grant sach leave unless it is of 
opinion that it is for the welfare of the minor 
~hat the person propo.sillg to institute the 8UI~ 

(e) 80S to tbe preservatIon of sta.tements and In the name of the mmor shonld be permitted 
accounts delivered and exhlb,ted by to do so." 
guardians; 

(J) as to tbe inspection of those statements B.-To section 448 of the said Code the fol • 
. and aCC01lnts by persons ,nterested ; lowing shall be added, namely :-

(g) as to the custody of money, and securities. \ 
for moneY"belonglng to wards; " Whe:e an 3IIthority competent }n this behalf 

(A) as to the securities On which money belon"'- ~a.s appOInted or declared a guardian or guard-
ing to wards may be invested· " .. ans of the person or propert" or both, of tlIa 

(i) as to the education of wal'd~ for who':' minor, the Court shall appowt him or one of 
guardl&ns, not bemg Collectors, heve been them, ~ the case 'Pay be: to be the gllardian for 
appointed or declared by the Conrt; an~ the SOlt under thIS sectIon u~e8s. It cOtullder., 

(1') generally, for the guidance of the Courts in for reasons to be recorded. ~y It, ,~hat. some other 
- carrying but the purposes of this Act. person ought to he so appomted. 

(9) Rules under clauses (a) and (i) of S1lb. O.--:After section 446 of the said Oode tue 
88otion (1) shall nOD have. effect nntil they have followlDg shall be added, namely :
been approved by the Local Government, nor 
shall any rule nnder this section h80ve effect unttl 
it baa been 'published In the official Gazette. 

61. A guardian appomted by, or bolding a 
Applieability 01 Ad m. certificate of administr&

guanbane already IPPOiJUo. tion from, a Civil Co1ln 
Od by CoIU't. nnder any_ enactment re
pealed by this .t\.ct shell, save as may be pre
scrihed, be subject to the provisions of this Act, 
and of the rules made under it, as if he had been 
a.ppointed OJ' declared by the Court under Chep. 
terIL 

"H the next friend is not a guardian sp
pom~d or declared by an authonty competent 
m thi~ behalf, a.n.d an application i& made by a 
guardIan so a.ppomted or deolared who desires to 
~ himself appointed in the place of the next 
friend, the Court shall remove the Dext friend 
nnless it coDlnders, for reasons to be recorded by 
it, thet the guardian onght not to be appOInted 
the next friend of the minor!' 

D.-For section 461 of the ~id Code the fol. 
lowing shall be substituted, Da~ly :_ 
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The (}uardiuTIIJ and Wards d<;Jt, 1890. 

(The 8chedule.-:-Enactments repealea.) 

"461. (1) A. next friend or guardian for the 
suit shall not., without the 

Receipt by next fnend leave of the Oourt, receive 
;~~":;~~~e:dde!~ f:: any money or qther mov&
mInor. able property on bebalf 

of a minor, either-

Act8 of t/U!. GOVt!TnfJr General ,n Councd-contmued.. 

XIV of 1889 Bomba.y CivIl 
Courts Act, 1869. 

(al by way of wmpromise before decree or 
order, or VII 01 1870 Court. fees . 

1870. 
Act, 

So much of the last 
paragraph of section 
J6 8&- has not been 
repealed. 

SootlOI> WH, and 
ArtIcle 10 of ~che
duleL (b) under a decree or order lU favour of the IV of 1872 

minor. Punja.b Laws Act, 
1872. 

Nortk-Western 
Pl'OYlDCeS Land· 
revenue Act, 
1873. 

So fa.r as It relates tu 
Act XL of 1858 

Section 258 
" (1/) Where tbe next friend or guardian fO!' 

the suit has not been ,appointed or d~clared by 
com]:-etent authority to be guardIan of the pro
perty of the minor, or, havmg been so appolOted 
or declared, IS under any disability known to 
the"Oourt to receive the money or other move
able property, the Court shall, If it grants him 
leave to receive the property, require sllch 
security and klve such directIOns as WIll, in its 
opinion, suffiCIently protect the property from 
waste aod ensure Its proper application." 

N.-For section 464 of the said Oode as, 
amended hy tbe Oivil Procedure Code Amend
ment Act, 1888, the following shall be substi
tuted, namely :-

"464. Nothing in this Ohapter applies to a 
Sovereign Prince or rul

,,!d:~ic~~. C1nefa .and iug O.hlef suing or bemg 
sued In the name 0'1' his 

State or being sued, by direction of the Gov· 
ernor General in OOllncil or a Local Government, 
In the name of an agent Or In any other name, or 
shall be construed to affect, or in any way dero
gate from, the prOVISIons of auy local law for 
the time bemg ID force relating to suits by or 
against mIDors or by or against lunatics or other 
persons of unsound mind." 

THE SCHEDUtE. 

ENACTII:BNTS IIIlPEALBD. 

(See Bectw... e.) 

N.-. &ad,.... Till: 0' .. b!....·' E ...... I repeal. 

ilc/. qj Ij. Go ..... or 0 ........ 1 ... COURciI. 

XIV of 1888 
XL of 1858 

]X of 1861 
:Xx of laM 

'j M,no," (M.d .... ) ... / The who1 .. -
Mmore (Bengal) . So much .. haa not 

been repealed. 
MIDO", • • Th. wbol ..... J 
Millon (Bomb&y). 'l'he whol .. .5 

XIX 011873 .. 

xm 0/1874 

xv of 1874 

xx of 1875 
xvm 0/1876 .. 

XITl of 1879 

European BrltlSh 
Mmo .. Ac~ 1874 

Laws Local Extent 
Act, 1874 

Central 'Provinces 
4ws Act, 1875 

Oudh Laws Act, 
1876. 

Oudh ClVIl Conrte 
Act, 1869. 

The whole. 

Ro far as it relates to 
any enactment re
p •• led by th",· ~ct. 

So far as It relates to 
Act XI. of 1858. 

So ftLl' as it relates tu 
Act XL of 1858. 

Clause (1) of section 
25 rela.tIng to pro
ceedmgs under Acts 
XL of 1888 and IX 
ofl861. 

XIV of 1882' • Code of CivU Pro· The second paragraph. 
cedure. of section 443. 

XVrIT of IBM . Punjab Conrte Act, So much of section 29 
ISd4. as bas not been 

XVII of 1888 
repealed. 

Cen.tral ProV-ince1l SectIon o. 
Government 

lUI of 1867 

Xl of 1889 

Vol 1804. 

X of 1831 

Wards Act, ]885. 
Bengal, ~orth- Clauss (b) of section 

Western ProvlD- 23, Bub sectIon (e). 
eea and Assam 
Om.! Conrts Aot, 
1887. 

Lower ,Bunna The words "to be 
Courts Act, 1889. and)l in sectaon 99, .... 

wb-sectlon el}, and 
sect,on 102, 110 far a.f 
u;,,/atu toilet XIII 
of 1874, 

Nadra.I Regulation •• 

... Court of Wards ... Section 20 and so 
much of seclllons 21 
and 22 as relates to 
persons and pro~ 
perty of BUnOrs not 
subJect to ~he 8U· 

bo~~dW~o!the 
Minors' Estates SectIon 3 

R.gulati .... ""d ... tl •• Btatule 311 V,ctOl'", Ohap .... II. 

IX qf 1874 "I A .ohm E.U DI8'f 80 far CUI it relat .. to 
Inc! La.... .A.c".XLofl858and. 

I}[ qf 1861. 

8'. HARVEY JAMES, 
Secretary to the Government of India. 
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No. II. 
LEGISLATIVE DEPARTME,NT. 

The following Act of the Governor General ?f 
India in Council received the 8.'lSent of Hie 
Excellency the Governor General on the 21st 
March, 1890, ana is hereby promulgated for 
general. information :;-:-

Act No. IX of 1890. 
THE INDIA.N RAILWAYS ACT, 1890. 

SEcrIONS. 
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the working of a rsliway. 
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2~ Re-openmg of e. closed rail_yo 
25. Delega'lon of powers und.... this Chapter to 

Inspectors. 

Jv-lO 

CHAPTER V. 
RAILWAY COMMISSIONS AND TRA1'1'IC FACILI_ 

TUS. 

SlcrIONS: 
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SBCTIONS. 
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8100. 
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The IndiClln RatJways Act, 1890. 
(OkaptWl' I.-PreZinrlliruwy.-Sections 1.-8.) • 

SECTIONS. 
130. Special provision with respeetto the commi .. 

BI011 by chtldren of acts endangering safety 
of persons travelllDg by railway. 

Procedure. 
131. Arrest £01 oil'enc .. against certain sections. 

I 132. Arrest of persons Ilkely to abscond or nn-
known. ' 

133. Magistrates having jurisdiction under Act. 
134. Place of mal. ' 

. OHAPTER. X. 
SUPPL~~ENTAL PROVISIONS. 

135. Taxation o~ railways by local authorities. 
131. Restriction on! execution against railway 

property. 
137. Rallway eervants to be public ternnts for 

the purposes of Chapter IX of the Indian 
Penal Code. , ' 

138. Procedn ... for summery delivery to 1'81\way 
a~lDistration of PI'Operty detamed by a 
l'8.Ilway servant. 

139. Mode 011 Aigmfying communications from the 
Governor General in Connell. 

140, Ser~ce of notices on railway administrations. 
141. ServIce of notICes by ""11 way administratIons. 
142, Presumption where notice is ser¥ed by post. 
143. PrOVIsions WIth r .. pect to rules. 
1-404. Delegatiou of powers of Governor General in 

CounCIl. , 
145. Representation of Managers and Agentl! ot 

Rallways in Courts. • 
146, Power to extend Act to steam.tramway •• 
147, Power to exempt milway. from Aot, 
148. M .. ttera supplemental to >the definitions of 

n rallwoy " and u railway serva.nt." 
149. Amendment of the IndIan Penol Code. 
150. Amendment of the l!indh·Pishin Railw .. y 

Act, 1881, 

THE FIRST SCHEDOLE.-E!lAC'l'ME"TS U~BALED. 
THE SECOND SCHEDULE.-AsfrcLBs TO DB DB

OLARRD Ull INSUUD. 

An Act to cOllllolidate, amelld and add to the law 
relating to Railwa¥8 in India. 

WHEREAS it is exped'ient to consolidate, a.mend 
and add to the law relating to railways in India' 
It is hereby enacted as follows :-'-- • 

CHAPTER 1. 

(3) It shall come into forCe on the first day' 
of M ... y 1890. , 
, 2. (1) On and fro~ that day the enactments 

, specified ~ in the first 
Repeal. schedule are iepealed to 'J--

the extent mentioned in the third column there!>£. 
(9) But all rules, declarations' and appoint

ments made, sanctions and directions given, 
forms approved, powers conferred and notific ... • 
tions published under any of those enactments, 
Or under any enactment repealed by any of them, 
shall, so far as they are consistent with this Act, 
be deemed to have been respectively made, given, 
approved, conferred and published under this Act. 
, (3)' Any e~a.iitmel).t or document referring to 

any of those enactments or to any enactment reo 
'Pealed by any of them, shall, so far as IIlay be, 
be construed to refer to this Act or to the cor· 
responding portion thereof. 

3.' In this Act, unless there is something reo 

Definitions. 
pugnant in the subject or 
context,-

(1) "tra.mwa.y" mea.ns a. tra.mway cons.truct-
ed under the Inwan Tra.mways Act, lS1:i6, or any XI of 1886. 
special Act rela.ting to tramways: ' 

(£) "ferry ,t includes a bridge of boats, pan· 
toons or rafts, ... SWing-bridge, a ftyinw bridge 
and ... temporary bridge, lind the approaches to, 
and landing-places of. a ferry: 

(9) "inland wa.ter ,j means any canal, river, 
lake or navigable water in British India: 

(4) "railway" means a rail 'Way, or any por-" 
tion of a railway, for the plfblic carrla.ge of pas
sengers. animals or goods, and includes-

(a) ill land within the fences or other bound
ary-marks indice.ting the limits' 01 the 
land a.ppurtenant to a. railway j 

(b) poll' lines of rails, sidings ,or brauches 
w1lrked over for the purposes of. or in 
eonnection with, II. railway I 

(c) all stations, offices, warehouses, wharves, 
workshops, manufactories, fixed plant and 
machinery and other works constructed 
for the purposes of, or in eonnection with, 
a railway; and 

(d) all ferries. ships, boats and rafts which ate, 
used on inlaud waters for, the purposes 
of the traffic of a- railway and belong to 
or are hired or worked by the authority 
a.dministering the railway: 

PRELIMINARY (5) • railway company" includes any persons, 
1. (1) Tltis Act ma.y be calle,\ the Indiau whether incorporated OT not, who are owners or 

TIMe. oxient ... 4 com. Railways Act, 18110. ' I lessees of a railway or parties to an agreement 
mencement. _ for working II. railway: , 

(~) It extends to the whole of British IUl/ia (6)" railway administration" or It administra- .... 
inclusive of Upper Burma. and (in so far as it tion n. in the ca.se of a railway administered by 1 
has been or may be extended under the provi- the Government or a ~ ati ve State, means the 
slon~ of the Silldh-Pisllin Ralhvay Act, 181l'l') Manager of the railway and mcluues the Gov-
?£ Bri~sh BnIuch!stan, ~d applies also to all sub- ernment or the Native State, alld, in the ease of 
J~ts of lier Majesty wlthm the dominions of, a railway administered by II. rallwsy company, 
Princes aud States in IndIa ill allianee with Her means the railway company. . 
)l"j~sty. anu to nIl Native sulU~'Cts of Hel (7) "railway servant" means any person em- ~ 
MaJosty WIthout and beyond Bl'itlsh IUlUa and ployed by a railway administration in connec-
those domil\\ons ; &TId tlOll with the service of a fmlway . 
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Tl~e Indian Railways Act, 1890. , 
(Ohapter 1I.-Impectw.. of RaiZways,-SectiOM 4-6. Ohapter III.-OOfllltruclion and 

• MCfMltenance of Worles.-Section 7.) 
(8) .. Inspector" means .. n Inspector of Rs.il- 5, An Inspector shoJI, for the purpose ~f any 

:ways .. ppointed under this Act: P f In to of the duties which he is 
(9) "goods" includes inanim .. te things of owel'llo epe. ro, required or .. uthorised to 

every kind: perform under this Act, be deemed to be a public ' 
(10) "rolling-stock" includes locomotive en- sel'V&nt within th~ meaning of the Indian Penal XLV., lr 

gines, tenders, e&rl'iages, wagons, trucks .. nd Code, &nd, subject to the control of the Governor 
tirollies of oJ} kind. : • General in Council, shall for that purpose h!'ve 

(11) "traffic" includes rolling-stock of every the following powers, namely :- -
description as well as passengerB, .. nimals and (a) to enter upon &nd inspect a.ny railway or 
goo(l~)' y, th -. h _"'.. t ffi . h . any rolling-stock used thereon; 

" roug trwuc means ra c whic 18 (b) b d' .. d h' h" d d 
e .. rrled over the railways of two or more rs.ilway 'y an or er m wrl~mg un er. ~,~ a~ .. -
administrations: ' dres~ed to the raIl way admlrus.tratlOn, to 

(18) "rate" includes any fare, charge or other re~ulre the .. ttend .. nce before.hlm of a.ny 
payment for the C80rriage of any pass~nger a.nimoJ railway servant, an? to. ~qUlre ans~ers 
or goods: 'or returns to such mq~es as he thmks 

(14,) "terminoJs" includes charges in respect ,fit to make. from such. r~lway serva.nt or 
o£Stations, sidings, wharves, depots, warehouses, from ~e rs.il way admIDlStr .. tlOn ; 
cranes and other sinrili.r mattei'S, and of .. ny (0) to require the production of any book or 
8e~vices rendered thereat: - document belonging to or in the posses-

(Iii) "pass" means an authonty given by a sion or control of any railway adminis-
railway administration, or by an officer appointed tration (excepb It communication between 
by a railway .. dministration in thill behoJf, and a raIlway company and its legal advisers) 

• authorising the person to whom it is given to which it appears to him to be necessat:y 
travel,as .. passenger on .. rs.ilway gratuitously: to inspect. 

(16) "ticket" includes a single ticket, a return 6. A rs.ilway administration shall afford to 
ticket and a season ticket: . . the Inspector all reason-

(17) "maund" means a weight of three thou- F.cilit'88 to be &lI'ord· -bl f 'I't' f • ed to lDepect6"" w e aCi lies or per-
s~d two hundred tolas, ~ tola. bemg a. . . forming the duties and 
weight of one hundred .. nd eighty grams Troy: exerclSlDg the powers imposed &nd conferred 
-and . upon him by this Act. 

(18) "Collector" mesns the chief officer in 
charge of the land-revenue administr .. tion of a 
district, and. includes any officer specioJly .. p
pointed. by the Local Government to discharge 
the functions of a Collector under this Act. 

CRAPTER It 

INsPECTION OF RAILWAYS. 

4. (1) The Governor General in Council m .. y 
. appoint persons, by name 

of =:nt ""d dn~.. or by yirtue of their office, 
to be Inspectors of Rail
ways. 

(1I) The duties of an Inspector of Railways 
shaJl be-

(a) to map.ect railw .. ys with a view to deter
mine whether they are fit to be opened 
for the pnblic carriage of passengers, 
and to report thereon til the Governor 
General in Coun~ as required, by this 
Act; . 

(b) to make snch periodical or other in.~ 
tions of any railw .. y or of .. ny rolling
stock used thereon as the Governor Gene
raJ in Conncil m .. y direct; 

(c) to make inqniry under this Act into the 
C80Use of any 80Ccident on a railway; 

(d) to perform such other dnties as IIl.'e im
posed on.him by this Act or any other 
enactment for the time being 4n force 
relating to railways. 

CHAPTER Ill. 

CONSTRUCTION AND MAINTENANCE OF WORKS. 

7. (1) Subject to the provisions of this Act 
Authority of roilway and, in the e&se of im., 

ad1llUll8\ratiORS to exe- moveable property not 
cute all D."...."" 1VOrks. belon~ng to the railway 
administration! to t~e p~ovislon8 of any enact
ment for the tune bemg m force for the &equi-
8iti~n of l&nd fo: public purposes a.nd for com
pames, and, subJect .. Iso, m the e&se of a rs.ilway 
compa.ny, to the provisions of any contract be
tween, the company and the Government a 
rs.ilway ~:ation may, for the purpose' of 
CODBtructmg a railw .. y or the accommodation or 
other works connected therewith and notwith
standing anything in any other 'en&ctment for 
the time being in foroe,-

(a) make or construct in, upon, act'08S, under 
Qr over any lands, or any streets hills, 
vaJleys, roads, railways or tramw'ays or 
any rivers, C80na.ls, brooks, streams or other 
waters, or any draiml, water-pipes gas
pipes or telegraph lines, such temporary 
or permanent inclin~E:nes, archeS, tnn
ne!s, cnlverts, em ente, aqueducts, 
bndges, roads, way., passages, condnits 
drains, piers, cntt~ and fences as th~ 
railway administration thinks ptoper ; 

(b) alter the COIl1'S8 of any riven brooks 
, streams or w:ater-courses, for th~ purpo~ 

of eonstrnctmg and mamtaining tunnels: 
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bridges, p~ges or other works' over or happening or being apprehended to any cutting, 
under them, and divert or alter, as ·well embankment or otlier work under the control of 
temporarily as permanently, the course of the railway adIDinistration, to enter upon any 
any rivers, brooks, streams or water-courses lbdlds adjoining its railway for the purpose bf reo 
ar any roads, streets or way~, or raise or pairing or prevenflng the accident, and to do all 
sink the level thereof, in order the more such works as may he necessary lor the purp~se. 
conveniently to carry them over or under (S) In case of necessity the .railway adtninis-' 
or by the side of the railway, as the rail- tratlOn may enter upon the lands and do the works 
way administration thinks proper j aforesaid without having obtained· ·the previous 

(c) make drains or conduits into, through or sanction of the 'Governor General in Council, 
under any lands adjoining the railway but iu such a caRe shall, within seventy-two hours 
for the purpose of conveying water from after such entry, make a report to the Governor 
or to the railway j General in Council, specifying the nature' of the 

(d) erect' aDd construct such hOUSes, ware- accident ar apprehended accident, and of the 
hou~es, offices spd other buildings and such works necessary to be done, and the power con
yards, stations, wharves, engines, machi- ferred on the railway administration by this sub
nery, apparatus BIld other works BIld con- section shaIl cease and determine if the Gov_ 
veniences as the railway administration ernor General in Ca.ncil, a.fter considering the 
thinks proper; . report, considers that the exercise of the-pewer 

(e) alter, reMir or discontinue su,ch buildings, is not necessary for the pub,lie ~~~/ 
works and conveniences as aforesaid or 10. (1) A, railway administration shall do a. 
any of them, and substitute others in Payment of' compen ... - little damage as possible 
their stea.d; and • tion for damage caused by in the exercise of the 

(f> do aU other acts necessary for making, main- lawful oxerci.e of pow_ -powers conferred by any 
taining, altering or repairing and using under ... tlon7,Sor9. of the three last foregoing 
the raIlway. sections, and compensa.t~on s~all be paid for BIly 

(S) The exercise of the powers conferred on a damage caused by the exerCIse thereof. I 

~ailwa.y administration br sub-section (1) shaIl' (S) Alsuit shaU not lie to recover such com
~e 8ubJec~ to the control of the (7evernor General pensstion, but in ease of dispute the amouno 
m CouncIl. thereof shaIl, on application to the Collector, 

S .• A railway administration may, foi the be determined and paid iu accordance, ItO f8l' 
, purpose of exercising the as may be, with tlie provisions of sections 11 to 

Alt .... t,on of pIpes, w.... powers conferred npon it 15, both inclusive. BIld sections 18 to 42, both 
and d".ml, by this Act, alter the inclusive, of the Land-e.equisitiqn Act, 1870, X of 1670, 
position of any llipe for the supply of gas, water and tl),e rrovisions of sections 57 and 58 of that 
or compressed aIr or the position of any electric Act sha.! apply to the award of compensation. 
wire,pr of any drain not being II main prain : '11: (1) A 'railway administration shaJl make 

Provided that- . and maintain the follow-
(II) when the railway administration desires to AoooDlDlodation work.. ing works for the accom-

alter the positIOn of any such pipe, wire : modatic!n of the owners 
or drain it shall give reasonable notice of and occupiers of lands adjoining the railway, 
its intelltion to do so, .and of the time at namely:
which it will begin to do so, to the local 
authority or compBIly having control over 
the pipe, wire or drain, or, when the pipe, 
wire OJ: drain is not under the control of a 
local authority or company, to the person 
under whose control the pipe, wire or 
dl'ain is; • 

(b) a local aut!Iority,~ompany or person receiv
ing notice under proviso (II) ma.y send 
a person to superintend the work, 
and the railway administration shall exe
cute the work to the re~onable satis
faction of the person so sent BIld shaIl 
make arrangements for continuing dur
ing the execution of the work the supply 
of gas, waller, compressed air or electrl
city or the maintenance of the drsinsge, 
8.'1 the ct1o,e may be.. 

(a) such BIld so many convenient crossings, 
bridges, arches, culverts and 'passages 
over, under or by the sides of, or lead.' 
in~ to or from, the railway as ma.y, in the 
Op,niOIl" of the Governor Genel'&l in Coun-• 
oil, be necessary for the purpose of msk
inl{ good BIly interruptions caused by the 
railway to the use of ,the lands through 
which the railway is made, and 

(b) all necessary arches, tunnels, culverts, 

9. (1) The Governor General in Council may 
Temporary onflry upou authorlse any railway ad

land lor .. pain., or p.... minlstrstion, in case of 
TOutllla ._don'- any Slip or other accident 

• drains, water·courses Ell"" other passages, 
over or under Or by the sides of the rail
way, of such dimensions 8.'1 wHl, in the 
opinion of the Governor General in 
Council, be sufficient at all times to con
vey water as freely from or to the lands 
lying near or affected by the railway as 
before the making of the railway, or as 
nearly 80 as may be. 

(f) Subject to the other provisions of this Act; 
the works specified in clauses (II) and (0) of sub-

.-11 
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flection (1) shall be made during or immediately 
after the laying out or formation olthe railway 
over the lands traversed thereby ud in sucb 
manner 118 to cause 118 little damage or incon
venience as possible to per80}lII interested in the 
lands or affected by the worh • 

(9) The foregofug provisioll& of this section 
are subject to the following provisos, namely:-

(/11, a railway administration shall not be re
quired to make any o.ccommodatiod works 
in such a manner 118 would :prevent or 
'Obstruct the working or uswg of the 
ro.ilway, or to make any accommodation 
works with respect to which the owners 
and oceupiers of the lands have agreed 
to receive and llave been po.id compen
sation in consideration of their not re
quiring the works to be made; 

(b) save as hereinefter in this Chapter pro. 
vided, a railway administration shall not, 
except on the requisition of the Governor 
General in Oouncil, be compelled to defray 
the cost iii! ex.ecuting any further or ad
ditional acoommodation works for the use 
of the owners or oecupiers of the landS' 
after the expiration of ten years from the 
date on which the railway passing through 
the ,lan?& was first opene<J, for public 
traffic; 

(e) where a railway administration has pro
vided suitable a.ecommodation for the 
crossing of a road or stream, and the road ' 
or stream is afterwards diverted by the 
act 1)r neglect of the pelllOn having. the 
control thereof, the administration shall 
not be compelled to provide other acaolll-' 

, modation for the crossing of the road or 
S'tream. 

(4) The Governor General in GOUlleil may ap
point a time for the commencement of any work 
to he executed under sub-section (I), and if 
for fourteen days next after that time the rail
way administration fails to commence the work', 
or. having commenced it, fo.ils ~ proceed dili
gently to execute it in a !l1lfficient manner, the 
Gevernor General in Council may execute it and 
recover from the railway admimstration the cost 
incurred hy him in th~ execution thereof. 

12. If a.n OWBer or occupier of any laDd affect. 
Pow", for owner: occu- ad byamilwayconsiders 

pier or looal &utilon'Y '" the works madl10 under 
<laue additlooal accomlDb- the last foregoing sactiol' 
datlon ..... rka '" be made. to be insufficient for the 
commodiollS. use of the land, or if the- Local 
Government or a local authority desires to con
~trnct a pnblic road or other work IICWOSS, under 
or 1)ver a ra.i1way. he or it, as the case may be, • 
may at any time require the railway adminis
tration to make at his or its expense snch further 
accommodation works as he Or it thinks necessary 
anI! are agreed to by the railway administration 
or as, in case 1)f difference of opinion, may be 
anthori/led by the Governor General in CodBcil. 

13. The Governor General in Council may re
quire that within a time 

""~=: _", pIeI to ~ ~cified. in. the reo 
qU18ltion or wlthlD such 

further time as he may appoint in this behalf.-
(a) boundary-markll or fences be provided or 

:renewed 'by a railway administration for 
a railway or any part thereof and for 
roads constructed in. connection there
with; 

(b) any works in the na\ure of a. Bcreen near 
to 01' adjoining the side ·of any public 
road constructed before the making of a.
railway be provided or renewed by a. 
railway administration for the purpose 
of preventing danger to passengers on 
the road by reason of horses or other 
animals being frightened by the sight 
or lIoise of the rolling-stoCk moving on 
the railway; 

(c) .suitable gates, chains, oars, stiles or hand
c rails be erected or renewed by " railway 

administration at pla.ces where a rauway 
crosses a pu hlie road on the leTel j 

(elJ .pers0!l8 be employed by a railway admi
nistration to open aDd ahut sl2Ch gates 
chains or bars. ' 

14. (1)' Where a railway Ijdministratioo has 
O.or and aDd .. \ridgel. constructed a railway 

across" public road on 
the level, the Governor General in Council may 
at any time, if it appears to him necessary for 
the public safety, require the railway administra
tion, within such time as he thinks fit, to carry 
the road either under or over the railway 
by mea.DS of a bridge or arch, with con1'enient 
ascents and descents and other eonvement ap
proaches, instead of crossing the road on the 
level, or to execute such other works 8& in the 
~ircumetail.ces of the case, _y ap~ to the 
Govemor .General. in.~u1!'cil to be best ade:pted 
for removmg, or dllDlDlshing the danger Bnsing 
from the level-erossing. 

{$) The Govern?!,. General in Council may re
qmre, 88' a C?ndition of making fI requisition 
under snb-sectlOn (1), that the loe..! authority: if 
any, which maintains the road shall undel'tak: to 
p,.y.~e whole of the cost to the railwayadmin
istration of complying with the requisition or 
snch ponion of ~he cost as the Governor General 
in Council thinks jun. 

Item""", oftrea danger. 15. (1) In either of 
0'" too or obotnroting the the follOWing CIl8es 
..... kmg 01. ~ ... aT' namely:- ' 

(/1) where the!l' is danger that" tree atanding 
near a ratlway may fall on the ro.ilway 
80 as to obstroot traffic, 

(b) when a wee obstructs the view or any 
fixed signal, , 

the railway administration may, with the per
m!E';"1. of any Magistrate. fell the tree or deal 
With it m snch other maDDer as will in the opinion 
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of the rail way administration avert the danger oz 
remove the obstruction. as the case may be. 

(e) In case of emergency the power mention
ed in sub-seotion (1) may be exercised by a 
railway administration without the permission 
of a Magistrate. " 

(3) Where a tree felled or otherwise dealt 
with under sub-section (1) or sub· section (S) was 
in exi.~tence before the railway was constructed 
or the signa.J. was fixed. any Magistre.te mar. 
uppn the application of the persons interested m 
tlie tree. award to those p~ons such compensa. 
tion 80S he thinks reasonable. 

(4) Such an award. subject, where made in a 
presidency-town by any Magistrate other than 
the Chief Presidency Magiijtre.te or where made 
elsewhere by any Magistrate other than the 
District Magistrate. to revision by the Chief, 
Presidency Magistrate or the District Magistrate, 
as the case may be. shall be final 

(5) A cf~i1 Court shall not entertain a suit 
to recover compensation for any ltree felled o~ 
otherwise dealt with under this section. 

CRAPTER IV. 
OPENING OF RAILWA.YS. 

16. (1) A railway administration may. with 
RI ht t I ti the previous sanction of S' 

g 0 uae ocomo ves. thfl Governor General in 
Council, use upon a railway locomotive engines 
or other motive power. and rolling-stock to be 
drawn or propelled thereby. • 

(e) But roDing-stock shaJI not be ~oved upon 
a rail way by steam Or other motive power until 
such general rules for the .railway as may be 
deemed to be necessary have been made~ sanctioned 
and published under this Act. 

~. 17. (1) Subject to the provisions of sub. 
. section (e). a railway 

Noti .. of Intended OpeD- administl'8.tion shall 0 e 
lag of • ratlwo;y. month at least befo~e it 
intends to open any railway for the public car
riage of eassengers. give to the Governor General 
in Counet! notice in writing of ita intention. 

(e) The Governor General in Council may, in 
any case. if he thinks fit, reduce the period of, 
or dispense with, the notice mentioned in sub-
section (1). . 

18. A railway shan not be o~ened for the 
public c&lrlagtl of passen-

Sanollon of tho Go ... rn- gers until the Governor 
:i.~~' ~ th:n~:.":,g p:;t~ General in Council, or an 
..... ,...;y. In.~pector empowered by 
• the Governor General in 
Council in this behalf, has by order sanctioned 

• the opening thereof for that purpose. • 

19. (1) The sanction of the Governor General 
. .. in Council under the last u.. 'Prooodorn In UDctioomg foregoi~ section shaJI 

• opOIWl8 of aratlway. not be gIven nntil an In. 
8pector has, after inspection of the l'IUI way. 
reported in writing to the Governor General in 
Council-

(a). that he has made a careful inspection of 
the railway and rolling-'8tock; 

(6) that the moving md fixed dllnensions pre
scribed by the Governor General in 
Council have not been infringed ; 

(c) th .. t the weight of rails. strength of bridges,' 
general str1l1ltur .. 1 character of the works. 
and the size of and maximum gross load 
npQn the axles. of any. rolling-stock are 
such as have been prescribed b'y the Gov-
ernor General in Council; , . 

(d) that the railwaf is suffioiently supplied 
with rolling-stock; . 

'(e) that general rules for the working of the 
\ railway when opened for the public car· 

riage of passengers have been made. 
sanctioned and pllblished under this Act; 
and 

(f) that. in his opinion, the railway' can ~e 
. opened for the public carriage of pas

sengel!S withqut danger to the public 
using it. . 

(e) 1£ in the opinion of the In~pector the 
ra.ilw .. y cannot be so opened without danger to 
the public using it, he shall state that opinion. 
together with the grounds therefor to the Gov
ernor Genera! in Council. and the Governor 
General in Council may thereupon order the 
railway administration to postpone the opening 
of the railwaf. 

(3) A.n order under the last foregoing' sub
section must set forth the requirements to be 
complied with as a condition precedent to the 
opening of the railway being sanctioned. and 
shaJI direct the postponement of the opening of 

, the railway until those requirements have been 
complied with or the Governor General in Coun
cil is otherwise satisfied that the railway can be 
opened without danger to the public using it. 

(4.) The sanction given under this section 
may be either absolute or subject to such con. 
ditions as the Governor Genere.l in Council 
thinks necessary for the safety of the public. 

(5) When sancti6n for the opening of a rail
war. is given subject to conditions and the 
rai way administration fails to fulfil those con
ditions. the smotion shall be deemed to be void 
and the railway shaJI not be worked or used 
until the conditions are fulfilled to the satisfac· 
tion of the Governor General in Council 

20. (1) The provisions of sections 17, 18 and 
Appltcatlon of the provi. 19 ,,!ith :resp~t to the 

010 .. of the th .... 1ast; fore- openmg of a i-a.iJwa.yshaJI 
going _ons to. material extend to the opening of 
alterations of a railway. the works mentioned in 
sub-seotion (9) when those works form part of, 
or are directly connected with, a railway used 
for the public carriage of passengers and have 
been constructed after the mspection which pre
ceded the iirst opening of the railway. 

(f) The works referred to in imb-section (1) 
are additional lines of railway, deviation lines, • 
stations, junctions and crossings on the level. a.nd 
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any alteration or re·construction materially the use of any specified rolling-stock be discon
a.trecting the &trnctnral character of any work tinned. that rolling.stock shall not be u.~d until 
to which the provisions of sections 17. IS and 19 an Inspector has reported that it is fit for use ami 
apply or are extended by :this section. the Govetnor General in (Jonncil has sanctioned 

21. When an accident has occurred resnlting its use. 
E,ceptlonal proriaion. iJ;l a tP.mporary su~eD;~ (0) When the Governor General in Council 

. .• SloD of traffic. and el~her hllS imposed under the last foregoing section any 
the orlglD&l h?e II:n~ works have been rapidly conditions with respect to the use of any railway 
r~sto~d to their o~alstanda.rd. or a temporary or rollin~-stock. those conditions shall be obser
?!V~r910n has be~n lSoId for ~h!l purpose of restor- ved nntil they are withdrawn by the Governor 
lug commuDication. the ongmal line and works General in Council 
so restored, or the temporary diversion. as the case' , 
may be. may. in the absence of the Inspector, be 25.' (1), The ?overnor General in Oouncil 
opened for the pubIie tl&rria.ge of passengers, may, by general or 8Jle-
subject to the following conditions, namely:- nolegation of po,"ra cial order, authorise the 

, Under tlu. Chapter to discharge of any of his 
(0,) that the railway servan~ in charge of the I_toro. functions under this 

works undertaken by reason of the acci, 
dent has certified in writing that the Chapter by an Inspector, and may cancel any 
opening of the re.<ltored line and works, sanction or order given by an Inspector discha.rg
or of the temporary diversion. will not i1lg any such function or attach thereto any 
in his opinion be attended with danger condition which the Governor Genera.! in Council 
to the public using the line and works might have imposed if the sanction or order had 
Or the diversion; and been given by himself. 

(hi that ~otice by 'telegraph of the opening (£') A condition imposed under sub-section (I) 
of the line and works or the diversion shall for all the purposes of tbis Act .have the 
shall be sent. &3 soon as may be, to the sa.me effect as if it were attaehed to a sanction 
Inspector appointed for the railway. or order given by the Governor General in 

22. The Governor General in Council may 
make rules defining the 

Power to make rol.. cases in which, and ID 

=;~ ,:r:.':..~!:' ~~e open· thO;"'! cases the extent to 
which, the procedure 

prescribed in sections 17 to 20 (both inclusive) 
may be dispensed with. . 

Z3. (1) When. after inspecting any open rail
way used for the pllblic 

..1i::;~ to elo&e au,opeoo" carrIage ~f passengers, 
or any rolhng-3tock used 

thereoll. an Inspector is of opinion that the use 
of the railway or of any' specified rolling-stock 
will be attended with danger to the public using 
it, he shall state that opinIOn, tegetber with the 
grounds therefor. to the Governor General in 
Council; and the Goverdor Genera.! in Ceuncil 
may tbereupon order that the r&llway be closed 
for the public carriage of passengel1l. or that 
the use of the Tolling.stock 80 specified be dis
continued. or that the railwa.y or the rolling-stock 
80 specified be used for the public carriage of 
passengers 'On IlUch conditions only 88 the Gov
ernor General in Council may consider necessary 
for the safety of the public. : 

(If An oMer under sub·section (lJ must set 
fDrth the grounds on which it is fonnded. 

24. (1) When a railway bas been closed under 
, the last foregoing see-

~peQJDg of a elo&ed tion, it sball not be re
..u .... y. opened for. the public 
carnage of passengers until it has been inspected, 
and it.. re-opening SAnctioned. in accordance with 
the provisions of this Act. 

(2) When the Governor General in Council 
has ordeted under t'he last foregoing section that 

Council. 

-.--
CHAPTER V. 

l!.A.n.wAY COlllMISSIONS AND ,TRAFFIC 
F AClL~TlES. 

Railwo,y OommisnOnl. 

26. (1) For the purposes of this Chapter the 
Constitution of pailway Gover~or General. in 

ComIDWllOn. CouncIl shaJI, lIS OCC8Slbn 
may in his opinion 

require, appoint a commission, styled a Railway 
Commission (in this Act referred to as the 
Comm!ss!OlIers) and consisting of one Law 
CommISSioner an<!- two Lay Commissioners. 

(el The Commissionel1l shall Bit at BUch tim:' 
and m such places as the Governor Genera.! in 
Council appoints. 

(3) The La,,:," Commissioner shall be such 
Judge of the HIgh Coll~. having jurisdiction in 
reference ~ European Bnttsh IIUbjecta under the 
Code of Crmunal J;~dure. IS82, in the place X of ISS 
where the. CommlSSlonera are to Bit as, in the 
case of a High Court established under the Sta-
tute .2" and ':I~ Victoria, chapter 10+. the Chief 
Just~ce or, m t~e ease of the Chief Court of the • 
Punjab, the SeDlor Judge or. in the C8Be of the 
Court .of. t1te Recorder of lIangoon, the Chief 
CommISSIoner of Burma may, on the request of 
the Go.-eroor Genel'lll in Council assign by 
wril"mg under bis hand. • 

(4) The Lay Commissionel1l shall be appoint
ed by the Governor General in Council and ODe 

at l~t of them sba.ll be of experience ht railway 
busmess. 
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27. The Commissioners shall take cognizance' (a) where the Law Oommissioner was the 
of such cases "Only as are Recorder or Additional Recordm- of Ran-Be.triction of junsruc

tion- of Ra.\lwa.y ()o.mmlB
.. ,.n to ..... apecl&l17 
ref.ned. 

referred to them by the ltoon, to the Hign Court of Judieature 
Governor - General in at Fort William In Bengal, and 

~ouncil. ". (b) in any other case, to the High Court of 
Reference of .... to ' 28. In any of the f01o- which, the La.w Commissioner was a 

Erol,.,.y ComDU .. '.". lowing circumstances, ' member. 
namely:- (3) Such a.n appeal must be presented within 

(a)~herecompI8intismadetotheGovernor six months from the date of the order appealed 
General in Council of anything done or from, and shall be heard by a bench of as many 
anyomissionmadebyarallwayadminis- Judges, not being fewer than three,astheHi~h 
tration in violation or contravention of Court may by rule prescribe. 
any provision of this Chapter; ('V In the hearing of the appeal -the High 

, " Court shall, subject to the other provisions of 
(b) where any difference which is under the this Chapter, have all the powers which it has 

provisions of any agreement required A n-te C urt d th C d f O' iI 
or authorised to be referred to arbitra. as an ppe"'" 0 un er e 0 e 0 IV 

Procedure, and may make any order which the 
tion arises between railway administra.- Commi&.ioners could have made. • 
tl(ms, and the railway administrations 
apply to the Governor General in 32. Notwithstanding any, appeal to the High 

• Council to han it referred to the Com- Operation ot orders Court from an order of 
missioners; .f R.uW&7 Commis- the Commissioners, the 

.um. . • order shall, unless' the 
(e) where any other difference, beinga differ

ence between rail way administrations 
or one to wlrieh a rauway administratIon 
is a party, o.nses, and the parties thereto 
apply to theGovernorGeneraI in Council 
to have it referred to the Commie-
moners; 

the Governor General ~ Council may, if he 
thinks fit, refer the case to the Commissioners 
for decision. 

29. The three Commissioners shall attend a' 
Co 'tub f Rail the hearing of any case Com::.OD : 8:-011. wa7 referred to them for de

cision under this Chapter, 
and the Law Commissioner shall preside at the 
hearing. 

30 (1) In hearing any such case the Commie
P." .... of RaJI-lf Com. sioners shllll; have all the 

mi .. i.... powers whIch may be 
, exercised in the hearing 

of aR original civil suit by a High Court.. 
(t) The decision shall, ~f the Commissioners 

differ in opinion, be in accordance with the 
opinion of the majonty. and the final order in 
the case shall be by way of injunction and not 
otherwise. 

(8) At the hearing the Commissioners may 
permit any party to appear before them either 
by himself or by any legu.l practitioner entitled 
to practise in any High Cour~. 

31. (1) Anappeal shall~ot lie from any order 
Appo&11 from oro .... of of the Com~issioners 

,..,I""Y Commiul<lll. upon any qu.estion of fa.ct 
on which ttwo of the 

Commissioners are agreed. 

(I) Subject to the provisions of sUb.se.mOD 
(1). an. a.ppea1 shall lie from ~ order of the 
CommlSSloners-

JV-12 

Commissioners or the majority of them see fit to 
suspend it, continue in operation ulltil it is revers-
ed or varied by that Court. , 

33. (1) The Commissioners, in the exercise of 
their jurisdiction !mder Auea....... this Chapter, may from 

time to time, with tbe general or special sanction 
of the GoveI1lor Genera.I in Council, call in OIIe 
or more persons of engineering or other techni
cal knowledge to act as assessors. 

(fl) There sball be paid to such persons suoh 
remuneration as the Governor General in Coun
cil upon the recommendation of the -ComIDlS-
sioners may direct.· -

34. The Governor General in Counell may 
Power of the Govern. make !ules regulating 

or GeDeral dl Conucnl proceedmgs before the 
to lnAke rulea for the 'Commissionersandenabl_ 
purpo ... of tlwo Cha.pter.· ing the Commissionllrs to 
carry into effect the provisions of this Ch"pter 
and prescribing fees to be' tallen in relation to 
proceedings before the Commissioners. 

35. The costs of and incidental to lillY pro. 
. ceedings before ~he Com. 

~:'! ~1D8I111Do missioners or .the High 
P Court under this Chapter 

shall be in the diseretion of the Commissioners 
or the High Court, as the case may be, and the 
payment of costs awarded by the Commissioners· 
may be enforced by the Court of which the 
Law Commissioner W&!! a Judge as if the paY'
ment had been ordel'llli by a decree of a HIgh 
Court. 

36. (1) The Com of which tbe La.w Com. 
missioner was a Judge 

Execution of order of may, if it appears on the 
t::b'C!~ - application of any person 

who was a party to the 
proceedings before thll Clll1IJlIissioners or on 
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appeal before the High Court, or of the repre- this Chapter or of any ordet mooe thereunder 
Bentative of any 8uch person. that an injunction by the ()Qmmissioners or by a High Court. 
JDade under this Chapter by the Commissioners Trat}ta Facilities. ' 
or by a High Court has not been obeyed by the 42. (1) 'Every railway administration shall, 
party enjoined, Grder such party to pay a Bum • according to its 'powers, 
not exceeding one thousand rupees forevery dtIy Duty ofraU ... y admin!.. alford oJl reasonablefaci
during which the injunction is disobeyed after the :::,: ~d'''i!r'.r!~~i:g litiOi for the receiving, 

- dOote of the order directing such payment. tn.tlicwltboutunTe&SoDablo forwarding and' deliver-
• (£) The payment <If such sum lIIay be en· del.y ""d WlthO'" part.... ing of trOoffic upon and 
forced by the Court which nrade the order as if I1tl: from the severa.! rail
thOot Court had given a decree for the same, and wayf belonging to or worked by it aud for the 
the Court may direct that the whole -or any return of rolling-stock. 
part of the sum shall be paid to' the person, (e) A. railway administration 8haJI not JDOoke 
mOoking the application under sub·section (1) or or give any ulldu9 or unreasonable preference or 
to the GOvernment. adva.ntage to or in lsvour of any particular 

37. A. document purporting to be signed by person or ra.ilway administration, or any parti. 
the Comlnissioners, -or eula.r description of traffio, in any respect whOot. 

Endence of dOODm ..... ' any of thein, sha.ll be re- soever, or subjeot any p&TticulOor person or rail. 
'Ceived. in evidence without proof of the signa. way administration or Oony pa.rticular desoription 
ture, and ~oJl, until the contrary is proved, of traffic to any uDdue or unrea.sonable prejudice 
be deemed to have been sO signed and to .have or dISadvantage in o.ny respect whatsoever. ' 
been duly executeti or issued by the Commis. (9) A railway: adlDiniatrOotion.havin~ or wo~k. 
sioners" ' ing railways whICh form POort of a contlDuous hne 

38. T.he Commissioners sba.Il, as ~OOI[ as may of railway communication, or having its terminus 
be e.fter the disposoJ of or station within one mile of the terminus or ata.

Go~~::,~sion G .. :oJ t~ each C&S~ !"lferred to tion of another railway admmistration, ahall 
Counoil of special teo them, submIt to the afford all due and reasonOob~e facilities for receiv
po.... by lIaUW6;Y Com· Governor General in ing and fo.rwarding by ODe of 8uch railw~8 aJl 

: ,m"llon. Council a special report the traffic arriving \:)y. the other at such terminus 
on the case, and the Governor General in Conn. or stOotion, without Oony nnreasonable delOoY, a.nd 
cil sha.ll cause the report to be published in such without Oony such preference or ad yantage or pre
mOonner lIS he thinks fit- for the informOotion judice 01' disadvantage as OoforesILId, and s() that 
of persons' interested in the. subJect·matter no obstruction m~y be .offered to the .public 
thereof. desirol18 of using snch ratlwOoYs as a continuous 

th 1 f . line of communicatiou, and so that a.Il reOiloDable 
39. Exceptior the purpose of e ast oregomg ftMommodation may by moons of snch rOoilwaye be 
.• . SectIOn, a Railway Oom- ~ 

D .. eolutioD. of i!&ilWay mission shall be deemed Oot a.Il times afforded to the public in that behalf. 
C~OII. to be dissolved at the' (4) The facilities to be afforded under this 
close of the la.st of the sittings pf the Commie- section shall include the due Ooud ressonable 
sioners for the decision of the cases referred to receiving, forwarding Oond delivering by every 
them, railway administration, at the request Df any 

other railWilY administration, of through traffic 
'Provided that, ori the Oopplication of any per. to and from the railway of any other rOoilwOoY 

son 'Who was a party,to the proceedings before administration Oot through rates: 
the Commissioners, or of the representative of Provided as follows:-

, any' such pal'son, the Govern?r General ~ (4) the railway administrOotion requiring the 
Council may, if he thinks fit, In any case 11\ traffic to be forwOorded shall give written 

, . which the order passed by th~ Commi88ion~rs notice of the proposed thronsh rate to 
is not oppen to appeal, re-app0lnt the ComD118- each forwOording railway admlnist,ration, 
5lOners for the purpose of bea.ring an applicOot~on stating both its amOllnt and its appal'-
for a review' of theIr decision Oond of grantmg tionment Oond the route by which the 
the same and re::JJearing, the ca'09 if they think traffic is proposed to be forwarded. 
that the case 'should ~ re·hea.rd. The proposed through rOote for 'animalll 

40. 'Snbject to the foregoing provisions of or goods may he per truck or per maund ; 
this ChOopter and to 8.IIy (b) each f<lrwardiog railway admlDistratIon 

Fmahty of orde", of direction of Her Majesty shall, withiD. the prescnbed period after 
lIailway Commiesloo •• b- in Council an order of the receipt of snch notice, by written 
jeet to tho foregotng pro .. • C !. ha.Il 
0I0Dl of tlua Chapter. the ommISSloners S notice inforw. the railway administration 

. be fina,l and shall not. be requiring t.he traffic to be forwOorded 
que.~tioned in or restrained b.r any Court. whether it agrees to the rate, apportion. 

41. Except as provided in this.Act. no wit ment and route, and if it has any objection, 
sha.Il be instituted ~ or what the gr011Dds of the objection Bre , 

Bar of j.ri~""OD or proceeding $&ken for (e) ifat the expimtion of the prescribed period 
ordmvy Co.ne In eortam anything _done or any • no lIUch objection has been sent by any 
motte ... cogn.zable by,Rod. omission made by & rail- forwarding ra.ilway administration, the 
"'&'1 COmml....... way adminjstration in mte shall come into operation at the 
viou:.tioii or cont~ventioll of auy provision of expiration of that period i 
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(d) if an objection to the rate, apportion
ment or route. ha.s been sent wlthin the 
prescribed period, the Governor Genera.! 
in Council may, if he thinks fit, on the 
requeet 'Of &Dy of the rail way adminis
tratiens, refer the ca.sE> to the Commis. 
sioners for their d~ision ; 

(,,) if the objection is to the granting of the 
rate or tG the route, the Commissioners 
shall consider whether the granting of 
the rate is a due and rea.sona.ble facihty in 
the interests of the public, and whether, 
regard being> had· to the circumsta.nces, 
the l'Oute proposed is, a reasonable route, 
imll shall allow or refuse the rate accord
ingly or fix such other ra.te air may seem 
to the COOlmissioners to be just and rea-
sonable' , 

(f) iYthe objection is only to the appo~tion_ 
ment of the rate; ,and the case has been 
referred. to the Oommissioners, tbe 'rate 
shall come into operatIOu at the expira.
tion of the prescribed period, but the 
decision of the Commisllloners as to its 
apportionlllent shall 'be retrospective: in 
the ca.se of any other objection the opera.
tioll of the rate shall be snspended nntil 
the Oommissione1'll make their ordel' in 
the case; 

(g) the CommissionerS in apportioning the 
through rate shall take into consideration 
all the circumstances of the case, includ
ing any special expense iucurred in 
respect of the constructio~ maint~D&nce 
or working of the ronte or, any part of 
the rqute, a., well as any apecla.! charges 
whiC\~ any rail way administration ~ en
titled to make in re'3peet thel'Wf; , 

(k) the Commissioners shill not in any case 
compel any' railway admimstrai.J.on to 
accept lower milesg~ rates than the mileage 
ratea which the administration may for 
the time bein~ legally be charging for 
Ii ke traffio mi.med by a like mode of tran
sit on auy other Ime of communicatlOn 
between the same points, bemg the points 
of departure and &l'ri va.! of the tln'ough 
route ; 

(i} Subject to the foregoing I?rovisioDS of this 
8ub·sectiWl, the Commi.ssloners shiUl have 
full power to deCide that any proposed 
throngh rate is due and reasonable; not
withstandmg that a less amount may be 
allotted to any forwal'dlUg railway ad
ministration out of the through rate than 
the maximulll rote which tbe ra.ilway ad
ministration is entitled to cbarge, and to 
allow and. apport.J.on tJhe throngll rat~ 
accordmgly ; 

(j) the prescribed ferlod mentioned in this 
. su b-section shil.l be one month, or ,such 

longer p~riod as the Go,'ernor Genera.! 
• in CO\lJlcil may by general or specia.l 

order pNlcrib&. 

43. (1) 'Whenever it is shown ~hat a ,ra.il~ay 
.', a.dministration charges 

,Undue pr.f.r .... in .... one trader' or 'class of 
~am:~~er:ict;:. for hk. 'traders or the tradets in 

,lIony local &rea lower 
rates £01' the same or 'similar animals or goods 
or lower rates for the same Or similar services, 
than it charges to o.tl;ler traders or classes oil 
t-.:adeTs, or to the traders in anothet local area, 
the burden of proving that such lower' charge 
does not amount to an undue preferenee shill 
lie on the railw.ay a.dministration. ' , 

(11) In decididg whether a lower charge does 
or does Dot amount to an undue preference, the 
Commissioners may, so far as they think reason
able, in addition to any other. considerations 
a.:tl'ecting the case, take into" considers,tion 
whether such lower charge ill. necessary for' the 
purpos~ of securing, in the interests of the pub
lic, the traffic in respect of which it 'is made. 

44. Where a railway administration is a 
Pro~itrib'; for' fa.mJittea party to ~n agreement 

•• d equlll t"",tment whet. ~o~ procuring the traffic 
oh,ps or boat. ore ""ed o~ the 1'8.ilway to be car
;r.~j~~ ~r. not part of & l'ied on any inlan.d water 

r by ally ferry, ShlP, boat 
or raft which does not belong to or is not hirtld or 
worked by the railway administration, the provi
sions of the two last foregoing sections applicable 
to a railwa.y shall extend to the ferry, ,hip, boa.& 
or raft in so far as it is used for the purposes of 
the traffic of the railway. ' 

45. ~ railway administration may charge 
T.nniuaIa. reasonable termina.ls. 

46 (1) The Governor-Genera.! in Council may, 
if he thinks fit, refer to 

Power of RlIllway Co... the Commissioners for 
mll8lqJ1 to fu: terml.&ls. decision a.ny question or 
dispute which may arise with respect to'the 
terminals charged by a railway a.dmimstra.tion, 
and the Commissioner~ may thereupon deCide 
what is a rea.sllnable sum to be paid to the rail
way administration in respect of termina.ls. 

(B) In deciding the question or dlSpute the 
Commissioners sh8.ll have regard only to the 
eltpenditure reasOl;u~bly necessary to provide the 
accommodation in respect 'of which the terminals 
are charged, irrespective of the outlay which may 
have be~n actually incurred by the ra.llway &d
minisb:atlon in providing that acllommodatioD. 

CHAPTER. VI. 
WORKiNG OF RAILwAYli. 

General. 

f.'. (1) Every railway company and, in the 
Gener&l ruIeo. case of a railway admi-

nistered by the o<'VerIl_ 

ment, an officer to be appointed by the Governor t 
General in Council in this behalf, shall make 
general rules consistent with "'is Act. for the 
followmg pnrposes, namely!-
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(a,) for regulating the mode in which, and the ral rules far the time being in force under this 
"speed at which, rolling-stock used on the, section On the railway, and shall allow a.ny person 
milway is to be moved or propelled; to inspect it free of cha.rge a.t a.ll reaeona.ble 

{b) for providing for the accommodation and times. . ' 
eOllvenience of passengers and regulating 48. Where two or more railwaya.dministra_ 
the ca.rriage of their luggage; Dilpooal 01 tldI.ron... tions wh~ railwa.ys 

(ot fllr decla.ring what sha.ll be deemed to be, !>ell' ..... raU .. "yaregardmg, ha."e a common terminua 
for the purposes of this Act dangerous co:,duo\ 01 jomt trallic. or a portion of the seme 
or offenSIve goods, and for reg,w.tlng the ~ne of rails in ~mmo~, or for~ separate po,:,", 
c&rriage of such goods; tlOl;'8 of one conttnued hne of radway communi-

(d) for regulating the' eonditionB on which cation, are I:'0t able to agree upon arr~gements 
the railway e.dmiuistratieu will carry !h: co?duct~g a~ such common termmll!', ~r. at 
passen~rs suffering from infectious or ::J.0ID~ of Junction between ~hem, theIr Jomt 
contagious disorders, and providing for Q Wl~h safety. to the pubhe, the. GO,!,erDOr 
the disinfection of carriages which have q:i:eral m CouncIl, upon t~e. &pp~C&tlOn of 
been used by such passengers' el . er or any of .the. administratIons, may 

, ' ~. deClde the matters m dlapute between them, 
(8) for regulating the co.duct of the railway so far as those matters relate to the safety 

servants; of the public, and may determine whether, the 
(I) for regulating the terms ana conditions on whole or what proportion of the expenses at. 

which the raIlway administration will tending on lIuch arrangements shall be borne by 
warehouse or retain goods at any station either or any of the administrations reepee· 
on behalf of the consignee o~ owner; tiv!!ly. ' 
and. •• 49. Auy railway company, not being 8. com-

(g) generally, for 1'Ilgulatin~ the travelling pany for which the Sts-
upon, and the ~se, workplg and manage- ".!r.:G:!:u1ri::g:::.':i tate 42 and 43,Victona 
ment of, the railway. f •• coDotruoboD.r 1 ..... f chapter 41, prOVIdes, may 

(e) The rules may proVide that any person ro1liDS"B1Iock. from tim~ to time make 
committing a breach of any of theQi slia.ll be . Imd carrym~effect&\!!ee-
punished with fine which may extend to any ments Wlth t!te Goven;tor General m OOtllleil f,?1 
swn noir exceeding fifty rupees and that i~he the construction of rolling-stock, plant or machI
case of .. rule made under cI~uae (8) ~f sub- nery ~d on, or in. connection with, ra!lways, or 
section (1). the milway servant shall forfeit a for leasmg ?r taking o~ lease 8ny r~lIing"stock, 
Bum not exceeding one month's pay. which swn plant, II;Iachmery or equlpm~nts reqUired for,use 
may be deducted by the railway administration on a railway, or for the ID&lIltenance of rolling. 
from his pay. stock..., 

("') A. ul -~ d this-' t' _L-U t 'A 50. Any railway company, not bemg a com-" r e m ... e un er sec Ion ...... no £ h' h th Sta-
t&ke effect until it has received the SlIonction of 1' ....... of NIl ... ,....,;. fa;; 4;r wd ~3 V':W . 
the Governor General in Council and been pub- pam .. '" oD_mlG worluug ch t "anl 'd I na, 
lished in the Gazette of India: _en"'. lIP e~ ,pro':l ee, may 

. . • • . from time to time make 
Provld~ that, where the rule 18 ~ the terms of :mth the Govern?r General in Council, and carry 

a rule which has alree.dy been published at length mto effect, or With the sanction of the Governor 
in the Gazette of India. a notification in that General in Oouncil, make with anyot1terrailway 
Gazette referring to the rule alree.dy published administration, and carry into effect any agree 
and announcing the adoption thereof shall be ment with respect to 8.ny of the f~l1owing pur' 
deemed & publication of & rule in the Gazette of poses, namely: - • 
India within the m~ ot this sub-section. (a) the working, use, management and main-

(4-) The Governor General iu Council may teuance of any railway; 
ClSDool any rule me.de under this section, and the (ll) • the supply of rolling-stock and machinery 
authority required by sub-sectmu (1) to make ~ecess&ry' for any of 'the purposes men-
rules thereunder may at any time, with the pre- .' tioned In cle.nse (a) and of officers and 
vio~ sanction of the Govemol' General in Oonn- th~ts for the conduct of the traffic gf 
cil, rescind or V&rY any such rule. e railway; 

(6) Every rule purporting to have been made (e) thhl payments to be made ~d th~ condi· 
for any railway under section 8 of the Indian .:oJ: to to performed With respect to 
Railway Act, 1879, and appearing from the . tewor g, tI8e, management and 
Gazette of India to be intended to apply to the (.:1\ th':'i:::.e.c Dance; . ' 
railway at the commencement of this Act .haU ~~ hange, acoommodatiou and con-
notwithstanding &.Dy irregularitv in the ~kmg' ' vey!'nC8 of traffic .being on, coming from 

" or mteuded for the respecti rail or pnblication of the rule, be deemed to have been of the contract; . ve, w!'YB 
made and te have taken effect 11II.der this section. n......:- mg partIes, and the Jhing, 

. '" co """"'g, apportionment and appro-
(8) 'Every railway administration shall keep pnation of the reVeDIle& ariain .. fro 

"t oach station on ita railway a collY of the gene- that traiic;' ---.. ~ 



PAIIT IV] THE BOMBAY GOVERNME~T GAZETTE, .MARCH 27, 189(). 44 

The Indian Railways Act. 1890. 

(Ohapter YI.-Working of Ra,ilwallB.-Section8 .51-55.) 

{e} ge~erally, the giving efl'ect to &.ny such OO/l'f'iage of P'I'operty. 
provisions. or stipula.tions with respect , 
to a.ny of the purposes hereinbefore in " 53. (1) Every railway administration shall 
this section mentioned a.s the contra.ct- MaX1Dlum load f determine the maximum 
ing parties may think. fit .and mutually. wagous. or load fo: e,:ery wagon. or 
agree on : . . truck m Its po~seSS1on, 

Provided that the agreement shall not affeCt !Lnd shlill exhIbIt the wor~s or ~gures Jlepr~sent
any of the rates which the railway administrations mg the load so de~ermmed .m a conspIcuoUS 
parties thereto are from time to time respectiv;ely' manner On the outsIde of every suc!). wagon or 
authoriRed. to demand and receive from any truck. 
person, And that every person shall, not with- (~) Every' person owning a wagon or truck, 
'Standing the agreement, be entitled to the whIch passes over a rail wal shall similarly deter
use a.nd benefit of tbe railways of any railway mine and e.l<hibit the. maximum load for the 
administrations, parties to the agreement, on wagon or truck;. . 
the Bame terms and conditions, and on payment (3) The\gross weight of any such wagon or 
ot ihe same rates as he would be if the agree- truck hearing,ou the axles when the wagon or 
ment had not been entered into. truck is loaded to such maximum load shall 
~ 51. Any ,railway comp~y, not being a com- not exceed such limit as mal be fixed by the 

. . . pany for which the Sta- Governor General in Council for the class of 
&n~·':;,~!:'ftfo~f ::::.~ tute 42 and 43.Victoria, 8..'tle under the wagon or truck. 
mod.tloD oftralli.. chapter 41, provIdes, may ) 54. (1) Subject to the control of the Gov-

from time to time exer- ernor General in Coun-
cise with the sanction of the Governor General Power for ~adw.yadml' .cil a railway adruinis_ 
in Council all or any of the following powers, :'~!~·:;':~k:rt':ffi:<h· tr~tion may impose con. 
namely:- . ditions, not inconsistent 

(a) it may establish, for the a.ccommodation with this Act or with any general rule -there
of the traffic of its railway, any ferry under, with respect- to the receiving, forward
equipped WIth ma.chinery and plant of ing or delivering of any animl"ls or goods. 
good quality and adequate in quantity (2) The railway administration shall keep at 
to work the ferry; ea.ch station on its railway a copy of the con-

(b) it may work for purposes other than the chtlOns for the time befng in force under sub
a.ccommodation of the traffic of the section (1) at the station, and shall allow any 
railway any ferry established by it un- person to inspect it free of charge at all rea-
der th,S section; sonable times. 

(e) it may provide and maintain on any of 
its bridges roadways for foot~passen
gers, cattle, carriages, carts or other 
traffic; 

(d) it may construct' and maintain roads for 
the a.ccommodation of traffic passing to 
or from its railway; 

{e) it may I?rovide and maintain any means 
of transport which may he required 
for the reasonable convenience of pas
sengers, 8Jlimals or goods carried or to 
be carried on its railway; 

(f) it may charge tolls on the traffic using 
such ferries, road ways, roads or means 
of tran,,~ort as it may provide under 
tlds sectIon, aCcording to ta.rifis to be 
a.na.nged from time to time with the 
sanction of the Governor General in 
Council. 

<' 52, Ewry rail"ay administration shall, in 
• forlD~ to be prescrIbed 

by the Gqvemor General 
in Council, prcll"':e, half

y~arly or at such interval. as the Governo~ Gene-
ra.l in Council may prescribe, such returns of its 
capital and revenue tl'ansactions and of its 
truffie as the Governor General in Council may 
require, 8Jld shall forward .. copy of such returns 
to the Go,-ernor General in Council at such times 
as he may dll'CCt. 

RdurUL 

IT-l3 

(9) A railway administration shall not be 
bound to carry any animal suffering frofb. any 
infectIOUS or contagious disorder. 

55, (1) tf a person fails to' pay, on demand 
. • made by or on behalf of 

.. ~I~~~~ J.".~e~.~rmlll&la a railway admini,stration 
any rate, termmal or 

other charge due from him in respect of any 
animals or goods, the radway administration 
may detain the whole or -any of the animals or / "
goods. or, if they have been removed from the 
railway, any other animals or goods of such 
p6l'bOn then being in or thereafter coming into 
its possession. .' 

(2) When any animals or goods have been de
tained under sub-section (1), the railway adminis
tl ... tion may sell by public auction, in the case of 
perishable goods at once, and in the case of other 
goods or of animals on the expiration of at le .... t 
fifteen days' not,ce of the intended auction, puu
li,hed in olle 01' more of the local newspapers or 
w bere there are no such newspapers, in such 
manner as. the Governor General in Council may 
prescribe, sufficient of such animrus or gPOds to 
produce a sum equal to the charge and all ex_ 
penses of such detention, notice and sale, includ
ing, in the CIlSe of animals, the expenses of the 
feeding, watering and tending thereof. 

("J Out of the proceeds of the sale the rruIwav 
administration inay !etain a sum equal tot the 
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eharge and the expenses aforesaid, rendering the 
surplus, if any, of the proceeds, and such of the 
animals or good. (if any) BS remain unsold, to 
the person entitled thereto. 

(4) If a person on whom a demand for any 
rate, termiDa\ or other char6'l due from him hBS 
been made 'fails to -remove from the railway 
within a reasonable time any anime.is or gooos 
which have been detained under sub-section {ll. 
or any animals or goods which have remained 
unsold after a sale under sub-section (B), the 
railway administration may sell the whole of 
them and dispose of the proceeds of the sale 
8S nearly as may be under the provisiOIlll of Bub
section (3). 

{.?) Notwitbstanding anything In the fore
going 8ub-5ections. the railway administration 
may recover by suit any such rate, termineJ or 
other charge as aforesaiq or beJa.nce thereof. 

'~ 56.' (1) When any animalfIor goods have COme 
, . ,into the possession of a 

• DlspOS&! of unc!&im.<J railway administratIOn 
things OD ...... lw .. y. for carriage or otherwise 
and are not claimed by the owner 01' other person 

• appearing to the raalway administration to be 
entitled thereto, the railway administration sha.ll, 
If such owner or person is known, cause a notice 
to be served upou him requiring him to remove 
the animals or goods. 

. (~) If such owner or' person is . not known, 
or the notice cannot be served upon him, or he 
does not comply WIth the requisition in the 
notice, the railway adminL~tration may, within 
a reasonable time, subject to the provisions of 
... ny otller enactment for the time being in force, 
sell the ammals Or goods as nearly as may be 
uneer the provision., of the last foregoing section, 
l'6ndering the surplus, if any, of. the proceeds of 
the sale to ,any pers~n entitled thereto. 

57. Where any animals. goods or we-pro
. eeeds in the possession 

Po,"" far 1'&Ilwayadmi- of & railway admimst_ 
~~:::;n8 onto d:~!::y 1:£ • tion are elaimed by two 
goods m cert&m .,..... or more persons OJ!' the 

ticket or receipt given 
for the animals or goods ia. not forthcoming, tae 
railway administl'!'-tion may withhold delivery of 
the animals, goods or we-proceeds until the person 
entItled ,n its opinion to receive them has given 
an indemnity, to the satisfaction of th" raalway 
administration, against the c\a.ims of any other 
person WIth respect to the animaIs, goods or 
sale-proceeds. • 

58. (1) The owner or person having charge 
of any goods which are 

BeqUiIliUoDo for written brought upon. railway 
::;::-. of d ...... ptlon of for the p1pJlO8e of being 

carried thereon, and the 
consigneeofanv goods which have been carried on 
a raalway, 6ha.iJ, on the request of any railway 
servant appoiDted in this behalf by the railway 
administration, deliver to sach servant an 86-

connt in writing signed by !!Dch 6wner or person, 

or by snch consignee. as the case may be. sud 
containing such a description of t.he goods aR 
may be sufficient to determine the rate which 
the railway administration is entitled to charge 
in respect thereof. 

(B) If such oWn~r, person or consignee refuse! 
or neglects to give sucb an account, and refuses 
to open the pareel or lla.ckage containing the 
goods in order that their description may be 
ascertained" the railway administration may, (Ill 
in respect of goods which have been brought for 
the purpose of being carried on the railway, 
refuse to OIIJT)" the goods nnle8s in respect there
of a rate is paid not exceeding the bighest rate 
which may be in foree at the time on the railway 
for any class of' goods or, (b) in respect of goOds 
which bave been carried on the railway, charge 
a rate not exceeding anch highest rate. " 

(3) If an account delivered under Bub-section 
(1) is tnaterie.ily false with re~pect to the de.~crip
tion of any goods to which it purports to relate, 
and which have been carried on the ra.ilway, 
the railway administration may charge in respect 
of the carri~e of the goods a rate not exceeding 
double the htghest rate which may be in force at 
the time on the railway for any class of goods. 

(4) If any ditl'erence arises between a railway 
servant and the owner or person having charge, 
or the consignee, of any good .. which have heen 
brought to be carried or have been carried on a 
railway respecting the description of goods of 
which an account has been delivered under thi" 
section, the railway servant may detain and 
examine the goods. 

(6) If it appears from the examination that 
the descriptiou of the goods is ditl'erent from 
that stated in an IICCOIlnt delivered under au b
section (1), the penlOn who delivered the 
account, or, if that person is not the owner of 
the goods, then that.. person and the owner 
jointly and severally, shall be lisble to pay to 
the railway administration thtt cost of the 
detention and exarnination of the good... and 
the railway administration shall be exonerated 
from all responsibility for anr loss which may 
have been caused by the detention or examination 
th~reof. • . 

(6) ~f it a~pears that ~he description of the 
goods 18 not ditl'erent froID that stated in an ac
count.. de~v~red ~der sub-section (1), the rail
way admimstratlOn shall pay the cost of the 
detention and examination and be respon.ible 
to the OWDU of the goods felk- any such loss as 
aforesaid. 

59. (1) No person shall be entitled to take 
. Dmp,.. or ofl'enli.. wit~ ,him, or . ~ require 

goods.· • a railway admmlstratlOD 
to canoy, any dangerous 

or ~tI'ensive gooda upon a railwILy. 

. (f) No ~ sha.ll take any slIch goods with 
him upon a nulway wlthont giving notice of 
tbeir nature to the station-master or other rad-

It 
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way servant in charge of the place where he pa~ent of the charge by or 011 behalf of the 
brings the goods upon the railway, or shall applicant, and the account must be rendered by 
tender ~r deliver any such goods for carringe the administration within two months after the 
upon a railway without 4istinctly marking their receipt of the application. 
nature on the outside of ,the pack~e containing . 
them or otherwise giving notico In writing of Oa/l'Ti,age of l'a.8eng."s, 
their nature t? the railway servant to whom he "62. The' Governor General in Connel! may reo 
tenders or delivers them. . . quire any railway admi-

(3) Any railway s~rvant may refuse to receive ~.!,:m!o!':::l::;w:,~ nis~rat~on. to provide aDd' 
such goods for carrIage and, when such goods nntois.:' charge of tl'ai08. mamtam m prdper order, 
have been so received without such notice ~ is ' 'in any train worked by it 
mentioned in suh-section (1) having to his which carries passengers, such efficient mes.ns of 
know ledge been given, may refuse to carry t11em communication between the passengers and the 
or may stop their transit. .railway servants ~n cllarg~ of the train 'as'the 

(4) If any railway sel'Vant has reason to Governor Geueralm Oouncil has approved. 
beheve any. such goods to be conta.ined in a y 63. Every .railway administcati:on -sha.1I fix, 
package. w,th !espect po the. contents ,!hE!reof MaxImum n~mber of pas. subject to the approval 
s~ch not1ce II!" IS mentl(med In s~b·sectlOn (g)) seDt!e", for .... h oomp .. .t. of the Governor Gener
has not to hiS knowledge been given, he may meJl~ • al in Oouncil, the-maxi
cause tllil. p!"ck~ge to be opened for the purpose mum number of pa~'!engers which may be 
of ascertammg 1ts contents. carried in each compartment of every descrip-

(5) Nothing in this section shall be construed tion of co.rriage, and shall eghibit !the number 
[V of 1884. to derogate from the Indjan Explosives Act. 18E4, so aged in a conspicuous manner inside or 

or any 1'1118 lindel' that Act, and nothing in sub- outside each compartment, in English or in one, 
sections (I), (3) and, (4) shall ue construed to or more of the vernacular languages 'in com. 
apply to any goods tende.red or delivered for mon use in the territory traversed by the_ rail
(larri8l:!e by order or on behalf of tIle Government way, or both in English and in one or more 
or to limy goods which a.n officer, soldier, sailor of such vernacular languages, as the Governor 
or police·officer or a person enrolled as a volun. General in Oouncil, after consultation with the 

~x of 1869. teer undel' the Indian Volunteer/! Act, 1869, railway administration, may determine. 
may. take with him upon a railway in the course 64. ttl On and 'after the first day of Janu-
of bis employment or duty as such. -.' a1'y 1891 every railway 

'j. 60. At every station 8;' :whic~ a railway ad" m!:·r::~:.::.f~.·ampart. administr~tion S'~an in 
mInistratIOn quotes a every tram carrymg PM-

&~U:::!~~"fu!"q~~';!:~~f rate to a.ny other station' sengers reserve for the exclusive use of female!> 
.. for the carriage of traffic one compartment at least of the lowest elass of 

other tha.u pe.s.~engers a.nd their lllggage, the carriage forming part of the train. 
rail way servant appointed by the administration (~) One such compartment so reBerVecf ~a1l1 
to quote tIle rat~ shall, at the request o~ any per- if the train is to run for .. distanee eJtc~eding 
sO.n, show to hIm at all reasonable tltnes. and fifty miles be provided with a closei. 
w1thout payment of anr fee, the rate-books or 1 

other documents in wh1ch the rate is &uthonsed )( 65. EV'ery railway administration sha.1l cause 
by the &(iministration or administrations con- to be posted in a conspi-
eerned. Exhw,tton of time·tabl.. euous and IICcessibleplace 
,,61. (1) Where a.ny charge is made by and paid ::,.!.~bl .. of fa,... at .t... at, eVeI7;station. on its 
r , to a railway admini~tr,.,.. rallwa1, 1n English and 

ReQUi.,tion. 00 I'Allway tion in l'espect of the in a vernacular language in common use in the 
adlOlm.t .... tton. for detatll carriage of goods over territory where tIle stati!>n is ~itu~te: a oopy of 
of gr ... oh""geo. • its railway, the admini- th~ t,me-tables. for the tUlie betng 1U force on the 

stration shall, on the ap· railwar, and lists of t~e fares charge&:ble for 
plication of the person by who'll or on whose tl·avellmg from the stat10n where tIle lists are 
behalf the charge hM been P&ld, render to the pQ.~~d ~o e;rery place for which card.t.icke~ are 
applica.nt an account showing how much of the' ordinar1ly ISSued to passeng:ers at tllat stat1on. 
charge comes under each of ,the iollowing heads, 66. (1) Every person desirous of' travelling 
namely :- , on a railway shall, npon 

(a) the carriage of tIle goods on the railway i SupplY of t.cke"'O!lpay. payment of his fare, be 
{b) termillals; mentoflares. supplied with a ticket, 
(e) demurrage; and specifying tIle dass of carriage for which, an,i 
(d) collection, delivery and other e:q>enses; the p!&ce from and the plaee to which. the fare 

but without pe.rticularising the several .items of has been paid. and the a'!"lunt of tIle fat';. 
which the charge under each head COnsL~ts. (~ The matters reqmred by su\).sectlOn (1) 

(~) The application unner su\).section (1) must to be s~ecified on a ticket shall Qe set ~orth-
be in wrltin" and be made to the railway admi- (a) if the class of carriage to be spOOlfied there_ 
nistration within one month after the date of the on is the lowest class, then in a verna-
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cuIa.r la.nguage in common use in the 
territory travellled by the ~way, and 

(o) if the class of carriage to be so specified 
is any other than the lowest class, then 
in English.' • 

67. (1) Fares ahaU be deemed to be accept
Pro,.,.iOll for .... ill ~d, aud ti~kets to be 

whIch tlcketll han been J8Sued, su bJeet to the 
woed lor tram, not havmg conditiqn of there being 
room available "radditIon· room available in the 
at paaseDgera. train for which the 
tickets are issued. 

(1,,) A person to w:hom & ticket ·has been 
issued and for whom there is not room avail
able in the train for whicD. the ticket was 
issued shall on returning the ticket within 
three hours after the departure of the train be 
entitled to have his fare at once refunded. 

for the separation of the person sutrering from 
the dl~order from other persons being or travel
lin$ upon the railway. 

CIiAPTER VII. 

RESPONSIBILITY or RAILWAY ADmNlSTRATIONS 
AS CARRIERS 

72. (1) The responsibility of a railway admi
M .... re of the gene- ni.tration for the l'!'l", ~e

ral raaponllibd.ty of a structIon or detenoratlOn 
.... I ... y admm..trat.on of animals or goods deliver
sa • _ner of ~nlDJalI ed to the administration to 
and gooda. , be carried by railway shall. 
subject to the other pro\;sions of this Act, be 
that of a bailee under seotions 151, Ull and 161 
of the Indian Contract Act, IS72. • IX of 1872. 

(3) A person for whom there is J10~ room (2) Au agreement purporting to limit that 
a\-ailable in the class of carriao"e for whIch he responsibility shall, in so far as it purports to 

effect sueh limItation, be void unless it--
has purchased a ticket and who is obliged to tra- (11) is in Wlitmg· sigued bvor on behalf of the 
.. el in a carriage of a lower class shall be entitled person sending or J delivering to the 
qn delivering up his ticket to a refund of the railway adminIstration the ammais or 
dIfference between the fare paid by him and the 
{"re payable for the class of carriage in which goods, and 
lle travelled. (6) is otherwise in a form approved by the 

68. No person ahal!. without the permission of Governor General in Council. 
ProhIbition again'" tra· a railway servant, enter (3) Nothing.in the common law of England 

velhng WIthout _ or a.ny cal"lis.ge oQ a rail- or in the Carriers Act, 1865, regarding the III of 1865. 
t>cket. way for the purpose' of responsibility of common carriers with respect to 
travelling therein as a J>IlS:"'nger unless he has the carria"'e of animals or goods, shall atrect the 
with him a prope)" pass or ticket. . responsibi1,ty as in this section defined of a rail-

69. Every passeuger by railway shall,on the 'lfay admin~ration. 
. . . requisition of any . rail- 73. (1) The responsihility of a railway admini-

Etdt.b.b'd ~t s:"",,der way servant appomted . stration under the last fore-
of pa .... an c e by the ~ailway ad~ini- 11'lr:rtbllT ~VllIi:. going section for the 10'lS. 

8tration in this behalf, pl"eSent hiS plL"lS or tIcket Wlty '"Ta* rat1way ed- de..truction or deterioration 
to the'railway servant for ~"mination, and at Dlln.-bon .. ..... of animals delh'ered to the 
<>r ne8.l" the end of the journey for which the nor of •• lmalI. administration to be car
pass or tiaket waa issned or, in .the. case of a ried on a railway shall not in auy case exceed. 
"e&80n pass or ticket, at the eXp,ratIOn of the in the ease of elpphants or horses, five hundred 
period for which it is. current, deliver up the rupees a head or, in the case of camels or homed 
pass or ticket to the railway serva.nl;. cattle, fifty rupees a head or, in the case of 
~ 70. A retlll"3 'ticket or ses.son ticket shall not sheep, goats, dogs or other animals, ten. ru~ees 

• . be transferable and may a head, unless the person senc1mg or delivenng 
ltetnm ~d ....... ti.kala. be used only by the per- them to the administration caused. them to ~ 

n for whose journey to and from the pIa.ces d~red, or d~ them: at the tIme hf their 
so .fied b. ·t . ed delivery for carnage by radway to be respect-

-speCl t ereon I 1V&S lSSU • • ively of higher value than five hundred. fifty or 
71· (1) A railway administration ID!'-y refuse ten rupees ~ head, as the ease may be. . 

Power to ",foae to cany -toe&rrJ:' except 1D ac:"?rd-
penooaa anfrenng from ill. ance WIth the condItions (2) Where such higher value has been de-

" ."' _ .... r coatogWll8 dis- prescribed under J;ectjon clarell, the railWAY administration may charge, 
... oroer. . . 47, snb-section (11, clause in respect of the increased risk, a pel"C<"Iltage 

(d). a per.;on suffering from any infectious or upon the ~xcess of the .. alue 80 declared o~~r 
contagions disorder. the respect! ve soms aforesaid. . 

(2) A person suffering from .~ch a di~rder· (3) In every proceeding against a railway ad
~hall not: enter or .~vel upon a rail.way WIthout. ministration for the recovery. of compensatIon 
the spec~al perDllSSlon?f the statIon-master m: for the loss, destn.ction or deterioration of auy 
other raliway !'I'rvant 1D charge of the place animal the burden of proving the value of the 

. where he enters upon the rallway. animal and, w~re the animal haJ been injnred, 
(-1) A rail way servant giving such pennis.";on the e"~n.t of the injury shall lie upon the per

ILS is mentioned in sub-section (2) must arrange son e1ailDlDg the compensatiOn. 
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'14. A. railway a.dminis1ll:'atlon shall· not oe re-' 78. Notwithstanding anything in the forego-
. sponslble for the loss, de- . ing provisions of this Chap-

r:rtberect l:~~~~: struction or detelioration of ExoneratlOn from ter, a rail way. administra· 
W .. y":f1'. ra.lway ad- any. luggage belonging to ~:~~~nf~~~i;r d'::',;rii.~f tl0n shall not· be respon-
IDlDiatratlOn as "ear· or m charge of a passenger .. sIble for the loss, de~truc-
rler of luggage. unless a rail ..... y ijervant tion Or deterioration of any goods with respect 
has booked aJ;ld given a receipt therefor. to the description of which an account 

'. • ., matellally false has been delivered under 
'15. (1) Whep any artIcles mentIoned m the sub-section (1) of section a8 if .the loss, destruc-
Further' pro~l"oll se~ond .schedule A:e con- tion or deterIoration is in any: way brought 

With «spect to the b.... tamed ill a.t;ly p/l.lcel or about by the false account, nor 1D. any case for 
b,hty of .. nulway ad· pfl:Ckage delivered. to a an amount exceeding the value of the goods if. 
mlDJ.trRtlon as "ear· raIlway a.dmlmstratlOn for such value were ca.lculated.in accordance with 
;:I~:~ altwleaoflP"",al carriage by milway, .and the description contained in the false account. 
. the value of such artIcles 79. Where an officer, soldier or follower while 
lD the parcel or p.a.ckage ex?e~ ~ne hun-. . being or travelling as s)1ch 
dred rupees, the railway admlDlStl'atron shall Settl.ment or com- on duty upon a railwa.y be-
not be .resp?nsible for the loss, destruction ~~".,":!~n :~{~~~:rie:n~ longing °to, and worked 
or detenoratlOu of the l?8l'cel <>r p~ck~ge followero on duty. by, the Government, loses 
unless Itt,e person sendmg or .d~lIye~ng .' his life or receIVes any per-
the pa.:cel or package to the a.dmlDlstratlOn sonal mjury in such circumstances that if he 
caused Its value and co!ltents to pe .declared or were -not an officer, soldIer or follower being or 
deelared them at the tlm~ of the dehvery. of the travelling as such on duty upon the railway com-
parcel or package for carl;a¥e by: raIlw.ay, and, pemation would be payable under Act No. XIII 
if so reqIDred by the admlDlstratlOn, p&1d or en- . of 1855 or to him, as .the case may 'be, the form 
gaged to pay a percentage on the. valu~ so de- and amount of the compensation to ~ made 
c!ared by way of compensatlOn for lDcreased in respect of the loss of his life or his injury 
rlSk. shall, where there is any provision in tills behalf 

(e) When any parcel or package of which the ill the mIlitary regulations to which he was 
value has been declared under sub-section (1) immediately before hIS death, or is, subject, be 
has been lost or destroyed or has deteriorated, \ determmed in accordance with those regulations, 
the compensation recoverable in respect of such aud oot otherwise. 
loss, de$truetion or deterioratiou shall not ex- .' 80. Nothwithstandinganythinginanyagree-
ceed the value so declared, and the burden of .' ment purporting to ·limit 
proving the value so declared to have been the SUIts for eompensatlOn. the liabIlIty of a railway 
tJ.·ue value shall, notwithstanding anythtng in t~ok!~u~,,:. tbrouch- administration with re- ~ 
the declaration, lie on the person daiming the spoot to traffic while on the 
compensation. railway cif another administration, a suit for 

(3) .A. railway auministration may make it a ?o~pensation for loss of the life of, or perso?al 
eon.litlon of carrying a parcel cl'eclared to eon- tnJury to! a l?assenger, ,or: for loss, destructlo~ 
tain any article mentioned in the second schedule or p.etenoratlOn of anun~ or goods, where 
that a railway serve.dt a.uthoTlsed in this the passenger was or the a.tll".'als &r goods were~ 
behalf hIlS been satisfieq by .examination or booked ~hrough o~e! the. r&1lways of two cR! 
otherwhe that the parcel actually contains the ".'ore raII~ay a.dmm!strations, .m!"y b<; brought. 
article declared to be therein eIther a.gatIbt the railway admimstl'ation from 

. . '. . . which the passenger obtained his pass or pur-
76. ~n any SUlt ~st a I'ailway o.dm~mstra.- chased his ticket or to which the animalli 01' 

. tlon for comp~nsation for goods were delivered by the consignor thereof, 
·.u~~~ .. ~.cr'::iflo: lo~. d~truetlOn·. or de.... as tile case may be, oragainst the railway.ad-
of aninm1. or ~d.. terIOr&tlO~ of aUlmals?r ministration on whose railway the loss, injury 

•. • goods ~ehvered t~ a ral~- destruction 1)r deterioration occurred. 
way admlUlStratlon [or carrIage ?y.rallway, It 81. Where a. railway administration under 
shall not be neccssary for the plamtiff to prove contract to C8rl'Y ani-
how the loss, destruction or deterioration was Linnta.mn of liablhty mals or goods by any 
caused. • ~! r:;!::~ft:==:~ni:d inland water procures 

77. A person shall not be entitled to a refund waters by vessel not bowg the same to be carried 
Notill""""" of ol&iUlll of o.n overcharge in res~t pan of mh .. ,). in a ve%o",J which is nob 

to refun.l. of 0....... ~f aninl&!s 01.' goods carried a. railway as defined in this Act, the responsiblli • 
• b.rge.o .nd to eompon- by railway or to compen- ty of the railway administration for the loss, 
.. tlon for I...... sation fOl' the loss, de- destruction or deterioration of the animals or 
struction or deteri01!ation of animals or goods goods during their carriage in the- vessel shall b.; 
dd1\ ~red to be so carried, unless his claIm to the same as if the vessel were such a railway .. 
the refund or compensation has been preferred 82. (1) When a railw"y administratUtu COn-
in writiug by h1ln or on Ins behalf to the railway Llmit.tlon of Ii.M,ty tracts to carry pa.~ngel"', 
administrati&n within six months from the da.te of ra.I .... y .. duuru._- annuals or FS partly by 
of the doliHry of the owimals or goods for car- "on III -l""" of acel. railWll.Y, and partly .by "~a, 
riage by railway. dOllta at.... a couwtion exempting the 

Iv-l.f. 
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railway administrll;tion fro~. responsibility for " 84. The Governoll General in Counci~ may 
any loss of life, pereonal IDJury or loss of or Power to make ruiee make rules, consistent 
damage to animalS or goods which may llRppen ~.gardmg. not,e":,, of and with this Act and any 
during the carriage by sea from the act of God, mqum •• mto accl(ienllJ. 'other enactment for the 

_ the K1ng's enemies, fire, accidents from machi. time heing in force, for all or any of lohe following 
nery. boilers and .steam R,!d all and e-:ery other purp~ namely:- . 
dangers and acCidents Ot the seas, ~vers and, (/I) for prescribing the forms of the notices 
naviga.ti.on of w~atever nature and kmd soever mentioned in the last foregoing sect~on 
shall, WIthout bemg expresse~, be deemed to ~e and the particulars of the accident which 
part of the .contract, ,,:n~, subJect to th.at condI- those notices are to contain;-
tion the rail way administratIOn shall, Irrespect. . . If· d ts f 
ive ~f the nationality or ownership of the ship (b) for l'rescn?m~ the c IlSS 0 aCCI en 0 
used for the carriage by sea, be responsible for ~hlch ~otICe IS to be sent ~Y tele,graph 

I · f!fe personal iniury or loss of or nnm~lately after the accrdent has oc-any oss a .1 , " • curred . 
dan)a.,ae to annnals or goods which may happen l • • . . 
durin" the carriage by sea, to the extent to (c) f01" prescrIbIng the duties of raIlway ser-
which'" ;~ woultl be responsible under the Mer- vants, police-officers, Inspectors and 
chant Shippina Act, 1854, and the Merchant Magistrates on the occurrence of an 

l71J~ 1~~lct" Shipping Act Amendment Act, 1862, if the ship a.ccide~t. \ 
. were registered under .t~e fo~mer of those Acts 1 85. Every railway administration shall send 

25 & If. Viet., and the railway admlDlstration were owner of. to the Governor Generar 
G.. the ship and not to any greater extent. • Sabm'88'OD of ,ret1lrD of in Council a return of 

(9) The bUluen of proving tbat any such l?ss, .. ",dante. 0 accidents occurrinO" upon 
injUry or damage as is mentto,?ed in sub-section its railway, whether attended with p~rsonal 
(l) happened during t~~ can;a.ge by sea. shall injury or not, in such fonp. and manner and at 
lie on the railway admlDlStration. such intervals of time as the Governor General 

• --- in Council directs. 
CHAPTER VID. 86. Whenever any person injured by an 

ACCIDENTS.. . ' ProMoa for camp"!- acc!-dent on a r~Ilway 
83. When any of the followmg acCidents oc- lOry mechcal oxalnw.t,o,/ ,cl8.1ms compensat~on on 

Report of rallwa)' ac· curs in the COUl"Se of work- ofpe,..o"Uljaredmrauwa1 account of the InJU):Y • 
• idente. ing a railway, natuely:- acc,dent. • any Court or person 

(a) anyaccidenpattended WIth loss of human having by law or consent of p8.1,ties authonty 
• life or with grievous hurt as defined in to determine the clahh may order that the 

nv oS. 186$' the Indian Pena!' Code, or with serious person injured be exa1l!ined by some duly quali- . 
injury to property; fied medical practitioner named in the order , 

(b) any colli~ion between trains of which one and not being a witness on either side, and may 
is a train carrying passengers; make such order with respect to the costs of 

(0) the deratbnent of any train carrying pas- the examination as it or he thinks fit. 
o sengers, or of any part of such .. train: 

CHAPTER IX. 

PENALTIES AIm OFFENCES. 

(d» any aCCIdent-of a description usuldly at
tended with loss of human Hfe or 'With 
such grievous hurt as aforesaid or with 
serious injury to properl;y ; 

(e) any accident of any other description F()f"/eitures by Railway Companies. 
which the Governor General in Council \ 87. If a-railway company fails to comply with 

. 'may notify in this hehalfin the Gazette ' any requisition made 
of India; oPenaJty for default in under section 13 it shall 

the railway administration working the rail- :d!'~,::.:tf3~Ul.,tlon ,forfeit to _ the Govern
way and, if thll accident happens to a train be- ment the s~ of two 
lODging to any other railway administration, the hundred rupees for the default and a further 
other railway administration also ~haU, without sum of fifty rupees for every day after the first 
unnecessary delay. send notice ,of the 1l.CCident during which the default continues. 
to the Local Government and to the Inspector 88. If a railw8f" company mO-Ves an:r. rolling-
appointed for the railway; and the station-mas- stock upon a r8.1lway by 
ter nearest to the place at which, the accident Penalty for oo.travention steam or other motive 
occurred or, where there is no station-master, ;~ :.~" 16, 18, 19, 20, pow~r in contravention 
the railway sei"vant in charge of the section of of section 16, sub-section 
the railway on which the aecident occurred shall, (£), or opens or uses any railway or work in 
without unnecessary delay, give notice of the contravention of section 18, section 19,section 2(1 
aeeident to the Magistrate of the district in wbich or ~ction 21,?r re-opens any railway or U<oes any 
the aecident oeeurred, and to the offieer in charge rolling-stock i1f contraventlOn of section 24, it 
of the police-station within the local limits of shall forfeit to the Government the sum of two 
which it occurred, or to such other Magistrate hun?rcd rupees f?r every day during which the 
and poliee-offieer as the G<.vemor General in moti,:e power, railway, work or rolling-stock i. 
Comicil appoints in this hebalf used 1D contravention of any of those sections:. 

),1 
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89. If a railway. company fails to eomply the provision of closetltherein, it she.ll forfeit to 
. with the pro"lTisions of the Government the sum of twenty rupees for 

Penalty for no! h.vmg section 47 sub·section every train in respect of which the default oecurs. 
:;;::,~!o~~~':.~on::~~~ (6),' sectio~ 54, sub·see· • 
... tlan 47. ;;4 or lID., tion (fJ), or section 65, 96. If a railway compa.ny·omits to give sueh 

• with.respeqt to the ,books. notlce of an a.ccident as 
or other documents to be kept opeu to inopection . l'ooalty for Olllltting to is required!l; section s.~ • give the no",eos of aCCIdents d h D h 
o~ eonspicuously posted at statlOus on its rall- requlre,l by seetlon 83 and an tel es .at t e 
way. it shall forfeit to the Government the sum unaer •• etlon 84. time being in force 
of fifty rupees for every day duriJ)g which the under sectlOn 84, it shall 
default continues. forfeit to the Government the sum of OM 
1< 90. If a. railway company fails to comply hu~d~ed rupees for every dll,l' /luring which the 

OmlRSlOn contmues.. • 
Pe"alty'fOr not _king wit~ the PI'?"lTisions of. ,.. 97. (1,) When iI.' railway' co~pa.n"" has 

rules .. t"'lull'Od by .eetwn sectIon 47 wlth respect ., , 
47. ' to the making of general . Recovery of peDMti... t!=uS-h a~y act or OullS-

rules, it shall forfeit to. SlOn forfeIted any sum 
the Government the sum of fifty rupees for to the Government under the£oregoing provisions 
every day during whica the default continues. of tala Chapter, the sum shall be recoverable by 
)<"91. If a railway compa.ny refuses or neglects suit in the District Goutt having jurisdiction in 

, Penalty lo~ MIura to to comply with any deci. the place where the act or omission or /lony part 
comply with deewon unde. sian of the Governor Ga. thereof occurred . 
•• etlon 48. neral in Council undeI' (18) The suit must be instituted with the pre· 
section 48, it shall forfeit to the Government the vious sa.nction of the Governor General in Conn-' 
sum of two hundred rupees for every day during cil, and the plaintiff therein shall be the Secr~· 
which the refus~l 01' neglect continues. ta1'Y of State for India in Coullcil. 

92. If a. ra.ilway company 'fails to comply (.'0 The Govern:or General in Council may 
Penalty for delay in sub- Wlt~ the. pro"lTisio~ o! remit the whole or any pal-t 0. any sum foo:· 

mittmg return. UDder sectIon 52 or section 8" feited by a. ra.ilway company to th~ Government 
•• ObOD 62 or 85. with respect to the sub. under the foregoing provisions of this Chapter. • 

mission of any return, itl,\ .l. 98. Nothing in, those provisiQns shall be eon· 
shall fol'feit to the Gov,mlment the sum of ,fifty Al~.tive or supple. strned to preclude the 
rupees for every day during which the default men ... , oharacter of reme. Government from resort. 
continues after the fourteenth. day.£rolU the da.te dl~ all'orood by the for~. lug to !tny ~ther mode of 
prescribed for the submissiop of the return. ~h':gtel.rov"~D9 of thi. procee?~ lUstead of, ~r 

93. 1£ a. rail way company contravenes the P • In additIon to, such a SUit 
, provi&ions of seotion 53 as is mentioned In the last foregoing section, for 

pr~:~~!r. ~"',; •• ~,~.~~: or section 68, wi~h reo the purpose of compelling a railwa.y company to 
63 WIth .... p •• t to ... rmllg spect to ille m&Xlmum discharge any obligo.tion llnppsed upon it ):>y this 
""pa.,t)' of rolhng •• too'k. ' load to be carried in any Act. 

. wagon or truck, or the 
ma.xlmum numbel' of passengers to be ca.rried in 
any compartment, or the exhibition of such load 
01\' the wagon or truck or of such number in o~'> 
on the co~pa.rtment, or kuowmgly suffers any 
pe!son ownmg 0. wagon or truck passing over its 
rnllwa.y to contra.veue the provisions of theformer 
of those sections, it shall forfeit to the Goveru-_ 
ment the sum of twenty l'upees for every da.y 
d~ring which either section is contrs.vened. 
~ 94. 1£ a. railway comp&uy fails to comply 

Po.Mtl' for failu .... to <wtth any requi'st!;lOn ?f 
""mply w,tb TeqU10ltlCD the G,?veruor Gen~ral U1 
unde .... t,o" 8'2 fur main· Council WIder sectIon 62 
:~:::(.,:tt:! ~:::n t):=: for. the prov.ision and 

"gereandrathvay •• rvon",. mrunt<:nance m. proper 
, ol'der, many tre.m work· 

e? by it which carries possengers, of such effi. 
Clent meano of communication as the Govemor 
Oeneral ill Council has approye,l, it shall forfeit 
to the Government the sum of twenty rupees for 
each t,l'ain run in disregard of tIle reqlllSltion. 

95. If a. nulway company fails to comply 
. with the requiremenw of 

Pooaltl' 10. failure'to section 11-1- with re.'pect to 
;:::~: =r:=~t.s ~or the reservation of com

partments for females or 

OQences by Railway S61'va.nts. 

}r ~. If a railway servant whose duty it is to 
. oomply "(ith the pro,,]· 

Breach of duty Impo&'ed sions of section 60 negli. 
hy aeot>.on 60. . gently or wdfully omits 
to comply therewith, he shall be punished with 
fine which may extend to twenty rupees. 

100, 1£ a. railway servant is in a state of in· 
.D k toxication while on duty 

mn enn.... he ohall be pUl1lShed with 
fine which may extend to 11ftl ruaees, or, where ,,1.
the improperPerformance of he uty would be ~ J 
likely to endanger the safety of &11y person tra
v~lling or being upon a railway, with Un..!>rison· 
ment tor a term which may extend to one year, or 
With fine, or with both. --

101. If a. railway servant, when on duty, 
EndangerIng th~ .. Iety endangers the safety of 

of peraon.. any person-
(al by disoheying a.ny general rule made, 

sanctioned, published, and notified L t 
under this Act, or 

(b) by disobeying any 1'111" or order which is 
not inconsistent With any such general 
rule, and which such se1:vant was ~und 
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by the terms df his employment to 
obey. and of which he had notice. or 

(c) by a.ny rash or negligent, act or omis
sion, 

he shall be punished with imprisonment for 
a term which may extend to two years. or With 
tine which may extend to five hundred rupees, 
Or With both. 

102. If a railway servant compels or a.ttempts 
Compelliug p ..... Dge:..to to compel, or ca.uses, a.ny 

.~tor carrlagea ~lre.dy full. p~senger to ~nter a. com-
• pa.rlment which a.lrea.dy 

~ 'conta.ins the maximum number of passengers 
r- exhibited therein or therpon under section 63, 

he sha.Il be punished with fine which may extend 
to twenty r~ees. 

103. If a. station-master or a ra.ilwa.y serva.nt 
Omission to give in c~e.rge of a. section. of 

notice 01 &CCldent. a rallwe.y omIts to. gtve 
I) \t such notice of a.n 6CCldent 
... as is r<lquired by section 83 a.nd the rules for the 

time being in force under section 84" he shall be 
punished with 1Inll which lDay extend to fifty 
~. --
. O_Itcting 1.ve1,~l'OJIS' 104. If a railway ser-
':'8.'" vant unnecessarily-

(a) allows any rolling-stock to sta.nd' across' a 
place where the railway crosses a pub
lic roa.d on the level, or 

(b) keeps a level-crossing closed against the 
public, 

he sha.Il be puuished with tin.-hich may ex-
tend to twenty rupees. . 

105. If any 1:etur'l which is required by this 
Act is false in any par-

Falae retllm.. ticular to the knowledge 
()f any person who signs it, that person sha.Il be 
punished with fine wJiich may eXtend to five hun
dred rupees, or with imprisonment which may ex-
tend to one year; or WIth both. • . 

Other Offence&. 

106. H a persdn requested under section 58 
, . to give an account with-

Gmng false a.oCOllllt of r<lBpect to any goods gives 
\-~ goods. &D account which is 

, \naterlally false. he ud. if he is not the owner of 
the goods, the owner also sha.Il be punished with 
fine which may extend to ten rupees for eyery 
maund or part of a maund of the goods, and the 
fine shall be in addition to any rate or other 
charge to which the goods rpay be liable. 

107_ If in contravention of section ;'9 a 
person takes with him 

'- t' U~~r := ~y 4langerous or offe~
') ~poo. nUl ... y. SIVa goods upon a l'8.I\-

• way, or tenders or deli
ver5 any such goods for carriage upon a railway, 
he shall be punished with tine which may ex
tend to five hundred rupees, &Dd shall also be 
respol:Jiible for any loss, injury or damage which 

may be caused by 'rea.,on of such goods baving 
been so brought upon the railway. • 

108. If a pa.ssenger. without reasonable and 
sufficient ca.use, Inakes 

Ne.dl ... ly interrenng use of or interfere. with 
. th meane of oommnWoa- any means provided by 

tlon 111 a ''''"III. a rail way admiuistration 
for eommunication between passengel'B and the 
railway servants in charge of a. train, he eha.Il 
be punished with tine which may extend to 
fifty rupees. 

109. (1) If a passenger, having entered a 
Entering .,.'",partmen, compartment which is re

_e .. eIi or 61_cfy full or sen-ed by a. railwa.y a.d
~~ .... tlDg entry mto & CO"'- mini,tration for the use 
, \>artmeotDoCfull. of another passenger or 

which alrea.dy contsins th.e maximum nnmber of 
passengers exhibited therein or thereon under 
section 63. refu8PS to leave it when required to 
do so by any railway sel'Va.Ut, he shall be p unish
ed with tine which may extend to twenty rupees. 

(e) If a. passenger resists the lawful entry of 
another passenger into acompartmeutnotreserved 
by the railway administl'8.tion for .the use of the 
passenger resisting or not alrea.dy containing ihe 
maximum number of passengers exhibited there
in or thereon under section 63, he shall be punish
ed with tine which maye.xiend to twenty rupees. 

110. (1) If a person, without the consent of 
~~. Smokmg. his fe~ow-p""senger8, if 

any, m toe saine com-
, partment, smokes in any eomparlment except a 
compartment specially provided for the purpose. 
he shall be punished with tine which may extend 
to twenty rupeea. 

~e) If any person pe~ts in so' smoking after 
bemg warned -by any railway servant to d8bist 
he may, in a.ddition to incurring the liability 
mentioned in sub-section (I), be removed by any 
railway servant from the carriage in which he 
is travelling. 

111. If a person, without authority in this 
DefaciDg public 1IOti.... hl;half, pu~ down or 

",i!fully IDJures say 
pr~ or do~e~t set. up or pOsted by order of 
a. railway administratIOn on a. railway or any 

, rolling-stock or obliterates or alters any of the 
letters or figures upon any such. board or docu

,ment, he shall be punishei with fine which may 
extend to fifty rupees. 

112. If a person, 
l'nIadalenil;ytnv.lliugor with inWnt to defra.ud 

::.~;:.s ,::. :::~~~- a. railway administra-
tlon,-

\ (a) enters in oontmvention of section 68 any 
carriage on a railway. or ' 

(b) uses or attempts to use a single p696 or 
single ticket w,hich ;has already been 
used On a pre~ Journey or, ill the 
esse of a retum ,ticket, a half thereof 
,!hich has already been sO used, 

he sha.Il be punished with fine which may extend 
to oue hundred rupees in addition to the amonnt 
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-of the single f¥& for a.nJ: diIltance which he may 
.have travelled. , 
. U3. (1) If a passenger travels in a tra.in 

withtmt ha_ing a proper 
i'r&veUing without p... pass or a proper tICket ~ 

orillokotorwlthllUlulliCIent with him or beina in or~ 
~=o~:e~d~:~;~. beyonel having ;lighted from a 

tram, fails or refuses to 
present for examination or to deliv.er up his pass' 
-or ticket immediately on requisit>on being made 
therefor under section 69, he shall be'liable to 
par, on the demand of a.ny railway servant ap
l'omted by the raIl w.ay administration in this be
half, the excess eharg.e hereinafter in thIs section 
m~ntioned, in addition to the ordinary single 
fare for the distancjl which he has travelled or, 
'where there is a.ny doubt as to the station from 
which he started, the ordinary single fare from 
the stati91' from whICh the tra.in originally sta.rt
ed, or, if' th~ tickets of passengers tra.velling in 
the train have been examined since the.original 
starting of the train, the ordinary single fare 
from the place where the tickets were examined 
or, m case of ~hei. havin~ been examined more 
tha.n once, were last exaDUned. 

. (~) If a J?assenger travels or attempts to travel 
in or on a carria.g>e, or by <1\ train, of a higher 
class than that for which he has obtained a pass 
or ~ purchased a ticket, or travels in or on a 
.carriage beyond the place authorised by his pass 
or ticket, he shall be babli to pay, on the demand 
4)f a.ny ra.ilway servant appOInted by the railwa.y 
.administration in this behalf. tbe exces~ charge 
hereinafter in this section mentioned, in additIOn 
to a.ny difference between any fare paid by him 
&lld the fare payable in respect of elieh journey 
DB,he has made. . • 

(9) The excess charge referred to in suh-section 
(1) and Bub-section (ill shall,-
• (a) where the passenger has immediately 

nfter incUlTing th~ charge a.nd before 
bemg detected by a r8Jlway serva.nt 
notified to the railway servant on duty 
'lvith the tra.in the fact of the cha.rge 
having been incu.rred, be one rupee, two 
annas or eig):tt annas, and 

(b) in any «.her case, be six rupees, one 
rupee or three rupees, 

aooordillg as the passenger is travelling or has 
travelled or has attempted to travel In a car
riage of the hi~hest class or in a carriage of the 
lowest el8.:$o 01' in a carria.,«e of any other class 
or kind: ' 

Pro\id~.\ that such ex,cess charge shllli in no 
ca...qe excetldl - • 

(a) where the liability to pay it ari'e8 under 
sub-section (1), th .. amount of the ordi
nary single fare which the passenger 
incurring the charge is liable to pay 
under thnt sub-sectlOn, or, 

(b) wh~re such liability arises undot sub-
9<'Ction (8\, the amount of the dIfference 
between tlte fare pruu by the pBS<len,Ter 
incurring the chare"", &lld the fare ~'y-

Iv-I5 

able in respect of such journey as he 
has made, ' , 

(4) If a pa&!enger lia.hle to ·pa.Ythe excess 
charge a.nd fare mentio~d in Bub-seetion ()), 
or the excess charge and a.ny difference of fare 
mentioned in sub'section (B), fa.ils or refuses to 
pay the same on demand being' made therefor 
under one or other of those sub-sections, as 
tbe 'case may be, the sum ,payable by him 
shall, on application made to any Magistrate by 
any railway servant appointed by the raIlway ad
ministration in this behalf, be rtleovered by the 
Magistrate from the passenger as if it were It fine 
imposed on the passenger by the MllIgistl;ate a.nd 
shall, as it is recover-ed, be paid to the ra.ilway ad
mirustratlon. 

lC 114. If a perso~ sells or attempts to sell, or part.~ 
- or a.ttempts tQ part with 

Transfernng return half the possessiem of, the re
M zeturn tleket. turn half of a retum 
ticket in order to enable any other person to tra.vel 
therewith, or Imrebases such half of a' retlum 
ticket, he shall oe punished with fine wIPch may 
extend to fifty rupees, and, if the purchaser of such 
half of a return tIcket travels or attempts tG 
travel therewith, he shall be punished with a.n 
addItional fine !Which may extend to the amoUnt 
of the single fare for the returlljourney authoris~ 
ed by th,e ticket. 

115. ThaD'portion of anyfine imposed under 
Disposal of tin .. ~der section 112 or the last 

the two last foregemg .ec- foregoiug section whieh 
tlOllS. represents the single fare 
thereill mentioned shall, as the fine is recovered, 
be pa.id to the rltilway administration before IIny 
pOli;lOn of the fine is credited to the Government. 

116. If a passenger wilfully ~lters or defaces, • 
his pa.ss or ticket so as 

Altermg Gr,defaclng p.... to rende. the date num- II '" 
or tlcket. ber or any m~terial ./ "'-
portion thereof illegible, he shall be punished 
with fille which may extend to fifty rupees, 

)c" 117: (1) If a person suffering from All ,in. 
fectious . or contagious 

Becng er anffermg per- . disorder enters or travels 
:~b to aSe~~~l18 on orr:!:: upon a~ railway !n con
!l'O"" w.ordor. traventlOn of sectIOII 71, 

sub-section (B), he, and 
any person having charge of him upon the rail
way when he so entered or travelled thereon, 
shall be punished with fine which may extend 
to twenty rupees, in addition to the forfeiture of 
any fare which either of the~ may have paid, 
and of any pass or ticket whicn either of them 
may have obtained .or purchased, ~d may he 
removed from the railway by any rrulway ser
vant 

(!?) If any such rnilway ser\-ant as is refer
red to in se.:tIon n, sull-seetion (:2), knowing 
that a person is su!£cI,ng froID any infectious 
or contagious· dISorder, wIlfully p~mits ~the 
person to trevel upon a rrulway WIthout ar
ranrring for his separatlOll from other passen
~ he shall be punllihecl with fine wheih may 
extend to one hUlldred rupees. 



53 - THE BOMBAY GOVERNMENT GAZETTE, MARCH 27, 1890. [PolK'!' IV, 

, 'the Ind~an Railw4YB Act, 1890. 
(Chapter IX.-Penalties and Ojf8'M8s.-Sections118-t!J6.) 

118. (1) If a passenger enters or leaves, or Ltt23. If a driver' or conductor ot a tramCllr, 
Entering C&lTI"6" ill attempts to enter or leave, omnibus, caJ.Tiage or 

motion, or othel"WlBO 1m- any carriage while the { .. bodIen •• ol omnibne other vehicle while upon 
properl)" travelllllg on a train is in motion or else. dnvenr '" dlreabODa of the premises of a railway !l..;..uW&1.' where tha.n at th~ side of rallway .. rv .... te. disobeys the reasonable 

~ the carriage adjoining the platform or other directions of any railwllY servant or police-officer, 
'\.~ place BfllOinted by the railway administration he shllli be punished with fine which may 
I for passengers to enter or leave the carriage, or extend to twenty rupees. , 

op~s .~e sid~-door of any carr~age wh,ile the • Opening or not properly 124. In either ofthefol. 
tra~ IS lU motIon, he shllli be punished Wlth fine ohatt.lng gU... lowing cases, namely :_ 
whIch may extend to twenty rupees. (oJ if a person, knowing or lla.ving reaaon to 

(II) If a passenger, after being wuned py a beheve that an engine or train is ap-
railway serv&nt to desist, persists in travelling • proaching alon~ a railway, opens any 
ott the roof, steps or footbow of any carri~ It ~ . gate set up on elther side of the railway, 
or on fl.lI. engine, or in any other pllrt of a train across a road, or passes or attempts to> 
not intended for the use of passengers, he shall pass, or drives or takes, or attempts to 
be punished wi&h fine which may extend to fifty drive or take, any' animal, vehicle or , 
rupees and may he removed from the railway other thing across the railway, 
by any railway servant. (b) if, in the abseuce of a gate-keeper, II per~ 

119, If a mille person, knowing a calTiage son omih.to shut aud fasten such a.gllte 
Ent. - . compo.rt.ment room I>r as aforesaid as soon as he and an., ammal, 

ether ~!!, ~ r: other place to'be reserved ~ehicle or other thing under hIS charge 
tomal... by a railway administra- have passed throu~h the g!"te, • 
tion for thQ exclusive use of females, enters the the person shall be pumshed WIth fine which 

") 1 place "{ithout lawful excuse, or, having elitered may extend to fifty rupees. . 
\ it, remains therein after haVing been desired by 125. (1) The owner 01' person m ~harge of 8l!y 

any railway servant to leave it, he shall be ),..._ Ca.ttl •. tresp..... cattle stra,YI~g on a r~il. 
punished with fine which may extend to one \It. way . prOVided WIth 
hundred rupees, in I\ddition to the forfeiture of fences .suitabl~ for the ex;cluslon of cattle shall 
any fare which he may have paid and of any be punIshed Wlth fine which may, exten~ ~ l!!!! 
pass or ticket which he may ilave obtruned or ru~s for each. head of cattle, In addItion to 
purchased, and may be removed from the rail- any amount which may have been recovered or 
way by any railway servant. may be. recoverable under the Cattle-trespasS'lol1871. 

120 If ' Act, 1811. . 
DrnnloeDDOOll .. llUiaanoe . • a person In, any , (el If an,y.cattle &reyilful..!1 driven, or ~~o,!-

au "rallway, railway carriage, or upon In~!!!'ltJ&Q, to be, on any railway otherwise 
. • , an~ pa.,rt of a raliway- tli!iri for the purpose of lawfully crossing the 

(a) 18 In a state of mtoxication, or rllliway' or for any other lawful purpose the
(6) commits any nuisance or !lct of indecency, person in chal'ge of the cattle or, at the option 

I or uses obscene or abUSIve language, or of the railway administration, the owner of the 
~ '0 (c) wilfully and without lawful 'excuse inter- cattle shlll1 be punished with fine which mar, 

feres with the comfort of any passenger extend to ten rUllees for each bead of cattle, in 
or extinguishes any laJIlP, additIOn to any amouiitWIiicllriiay have been 

he shall be punished with fine which may ex- recovered or may be recoverable under the 
tend to fifty rupees, in additiaII to the for- Cattle-trespass Act, 1871. • 
feiture of any fare which he may have paid (3) Auy fine imposed under tbis 8OOtion may, 
aud of any pass or ticket which he may have if th~ Oourt so d!rects, be recovered in manner 
obtained or purchased, and may be removed from pl'OVlded by section 25 of' the Cattle-trespass 
the railway by any railway servant. Act, 187J. '::-, " . . 

121. If a person wilfully obstructs or impedes (.) The expressIon pubbc: road 1D sectiOns 
... cr , , any'railway servant in 11 and 26 of ~he Cattle-t~espllSS Act, 1871,. shall 
:;J \) Obotroctinj! rail .... y__ the discharge of his duty, he deemed to 1UClu~e a raIl way, and any radway 

vant ... h .. daty. be shllll be punished With servant may _ exerCJSe ~he powers conferre~ on 
fine which m';{ eAtend to one hundred rupees, officers of pohce by the f~rmer of those sectiOns. 

(&) The word" cattle has the same meaning' 
.122. (1) a person un~wfully enters upon in this section as in the -Cattle:t~ass Act,18n. 

- a r&llway, he shall he ~al' I L' • 126 1 
"rreepa,. and refuaa\ t.o nished' th fi hich - 'Clone)" """.'«8 0. ,a person un-

deoiatlromtreepaos. pu WI Dew .ttemptlllgtowreckatr ...... lawiully-
may extend to twenty (a) puts or tbl'l>W8 upon Or across any railway 

\ '- \ . ~pee.'i. any wood, atone or other matter or thing, 
10'{ (~ If a 'person so entering refuses to leave or 

the railway on heiJig requested to do so by any (b) takes up, removes, loosens or displace8 any 
railway f8l"VIIJlt, or by any other person. on be- rail, sleep .. r or other matter or thing. 
half of the railway,administration, he shlll1 he belonging to any railway, or 
punished. with fine which may extend to fifty eel turns, mov~s, unlocks or diverts a.ny pointe 
rupees. and may be removed from the railway or, other machinery belonging to any 
by such servant or other person. railway, or 
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(d) ma.k~ or shows, or hides or removes, any (3) If a. father or guardian fa.ils to execute a lJ-l, 
signal or light upon or nea.r to any rail- bond under sub-section (1) Within tbe time fixed 
way, or by the Court, he shall be punished with line 

('l does or causes to be done or attempts to do which may extend to fifty rupees. 
lin! othel' act er _thing in relation to any Proced",r •• 

with ri~::r' or with knowledge that he is 131. (1) If a verson cOl:nmit.~. any . offence 
I'k I A~ft~ h f mentIOned m sectIOn 100, ley, to en_er t e sa ety of any person Arrestforolfen .... gaiu.t 101 ll9 120 121 126 
travelling or bemg upon the railway, he shall be ce.tamse.tlOIlS. 127' 128 i29 '. . ' 
punished with tr~ol!J~ or with. .' or o~ m 
imprISonment for a term which may extend to se~tlOn 130, sub-sectIon (1), h~ may be aa:rested lj. 9 
ten years. wlthou~ warrant or other w:rltten authorIty by r 
--- _ any raIlway servant or pohce officer, or by any 

127. Ifaperson unlawfully throws oreausesto other person whom such servant or officer may 
full or strike at, against, call to his aid. -

at!~iClO118l~ :.~~~~ into or uPOI?- any rolhng- (£) A person so a.rrested shall, with 'th~ least 
travelr.;:;\y rellway. sto~k formmg part of a possible delay, be taken before a MagIstrate 

tram any wood, stone or having a.uthority to try him or commit him for 
other ma.tter or thing with intent, or with know- trial 
ledge that he is likely, to endanger tbe safety of ' • flj 
a.ny perso'ri. being in or upon such rolling-stock 132. (1) If a person comm~ts any 0 ence 

. h Iii k f . under thIS Act other than or m or upon any at er r{) ng-stoc OrIDIng An-es. of porsonB hkely flj t' d' 
part of the same traln, he shall be punished with to .. bscond or unknown. ili 1 ~fce m~n Ione

t 
m 

transportation for life or with imprisonment for. - e 80S oregomg sec lon, f4. ~ 
a term which may extend to ten years. or falls or refuses to p'ay any. exceSo!! charge 01' 

I,- • other sum demanded under section 113, and there 
128. ~f a person, by any u?lawful ~~ or by is reason to believe that he will abscond, or hiq 

any wIlful omiSSIOn or name and address are unkn(lwn and he refuses 
pe!'!~:"f;::'~l1n:,fb~r.:i~ neglect, endangers or on demand to give his name and address, or 
"',.., by .. lii.lact or 0""8- causes to be endangered there is reason to believe that the name or aiI-
SIOn, , the sa~ety of 8.~y person dress given by him is" incorrect, any railway 

• travellmg or bemg upon servant or police-of!ic,er, or any other person 
any railway, or obstructs or eauses t? be ob- whom such railway servant or police-officer lOsy 
structed or a~tempts to Obst1'Uct any r?lling-s~ck call to his aid, may, without warrarlt or other 
~pon. any raIlway, he shall ?e purushetl. WIth written authority; anest him. . 
Imprisonment for a. term which may ext:?d to (~) The person 8.1'l'ested shall be release« on 
two years. 4 ~ his giving bail, or, if his true name and address 

129. If a person rashly or negligently does are ascertained, on his executing a bond w!thout 
any act, or omits to d\> sureties, for his appearance before" Magistrate 

End""gerinfi oafety ot what he is legally bound when required. 
~:;Db; t~:h ~~ .. ~:b~:~t to do, a.nd the act or (3) If the person cannot give bail and his true 
act Or 01lU..,.". omission is likely to name aud address are not ascertained, he shall 

endanger the safety of with the least possible delay be taken before the 
any person travelling or baing upon a raIlway, nearest Magistrate having jurisdiction. 
he sh&!l be pumshed witb imprisonment for a (4) The provisions of Chapters XXXIX and 
term whlch may extend to one year, or ,with XLII of the Code (If Criminal Procedure, 1882, X of 1882-
fine, or with both. "to· shall, so far as may be, ~pply ~ ba.il given and 

130. (1) If a minor under the a!re of twelve bonds execl1ted u!lder thIS section. . 
years is with I'espect to 133. No Ma.,a1strate othe~ than a Presidency If 

Specl&1 provlIlon with an railwa uilt of an Magrstrate or than a > \ _peet to the comm188ion ,Yth Jg y .. y Magl.treteahaVJDg lun.' Magistrate whose powers L~IJ 
by .oluldren of aoto e .. dan_ a ,e IlC or omlSSlons d,ctwn under Act. are not less than those ~ 
Senng .. Iety of pel'lOU' mentioned Or referred to . 
trto.eUmg by raU"a),. in any of the four last of a Mag1strate of the second cl!!!l§ shall try any , 

foregoing sections, he offence Uilller Crts Act. --
- shall be deemed, nohvithstandina anything in 134. (1) Any person committing any offence 

, .f 1860 section 82 or section 88 of the Indi~ Pen&! Code, UIoi. against this Act or any 1_ 
rfo to have committed an offence, and the Court Place of tr rule thereunder shall be ;! () • 

, convioting Lim may, if it thinks ti.~, direct that triable for such offeuce in an)' place in which he 
the minor, if a male, shall be punished wit may be or which the Loc&I Government may 
wJlippin~ or may requh-e the father or guardia notify in this behalf, as well as in any other 
of the WJQor to eJ:.ecute, within such time as th place in which he might be tried under any law 
Court Dlay fix, a bond binding himself, in sue for the time being .in force. . 
penalty as the lJOiii:& directs. to pl-.!vent th (A'l Every not.ficatlon under sub-section (1) 
lDinor froln being &"""in guilty of any of thos~ shall be publislled in the local official Gazette, 
acts 01' onull(Sions. and a copy ther<>of shall be ewhited for the in-

(t) The amount of the bond, if forfeited, shall format1on of the public -in BOme conspicuous 
be recoverable hy tbe C{)urt as if it were a fine place at each of BUch J&ilway stations as the 
imposed by itself." • Looal Government may direct. 
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CHAPTER X. deemed to include &Dy employer of a. ra.ilway 

SUl'PLEMENTAL PROVISIONS. 
servant as such. 

(3) A railway servant shall not-
135. Notwithstanding anything to the con· 

trary in any enactment, 
Tuatloh 01 ra!J.,,"Y' 10,. or in &Dy agreement or 

l .. a.l authorltl", award based on any 

(a) purchll.'le or bid for, either in person or by 
agent. in his own name or in tha.t of 
anoth6r, or jointly or in shares ~th 
others, any property put up to auction 
under section p5 or section 56, or. en~ent, the following rules sha.!l regulate the 

levy of taxes in respect of ratlways and from 
ra.iJ.way admirustrations in aid of the funds of 
local Iiouthorities, namely :-

(1) A railway admirustration ,ha.!l not be 
liable to pay any tax in aid of the funds of any 
local a.utbority unless the Governor General in 
Council ha..., by.notificatlOn in the official Gazette, 
declared the railway admirustration to be liable 
to pay the tax. 

(b) in contravention of any direction of the 
rallway administratIOn in this beha.!f, 
engage in trade. 

, ~) While a. noti6cation of the Governor Gene
ra.! in Council under clause (1) of tbis section is 
in f<lrae, the railway administration shall be liable 
to pay to the local authority either the tax: men
tioned in the notmeation or, in lieu thereof, such 
lIum, if any, as an officer JLPpointed in thiS behalf 
by the Governor Genent in Council may,havlDg 
regard to all t~e circumstances of the Cll.'le, from 
time to time determine to be fair and reasonable. 

(3) Tbe Governor Genera.! in CounCIl may at 
any time revoke or vary a notification under 
clause (1) of this section. 

(4) :Nothing in this section is to be construed 
as deba.rring any railway administration from 
entering into' a contract with any loca.! authority 
for the supply of water or light, or for the scav
Ilnging of railway premises, or for any other 
service which the local authority may be render
ing or be prepared to render withm any part of 
the local area under it.!! control. 

(5) "Local authority" in this section means a 
local authority as 'defined in the Genera.! Clauses 
Act, 1887, and includes &Dy authority legally 
entitled to or entrusted with the control Or 
management of any fund for the maintenance 
of watchmen Or for the conservancy of a river. 

136.. (1) None of the rolling-stock, machinery, 
. plant, tools, fittings, 

Restri.taon 011 eD!C\ltaon materials or effects used 
~ ~way property. or provided by a rail
way admirustration· for the purpose of the 
traffic on its railway, or of its stations or work
shops. sha.ll be liable to bEl taken in execution of 
any decree or order of any Court without the 
previous sanction of the GoV'emor General in 
Conncil. 

(~) Nothing in sub-section (1) is to be con
strued as affecting the authority of any Court to 
attach the earnings pf a l'ailway in executIOn of 
a decree or order. 

(4) Notwithstanding anything in section 21 
of the Indiap. Penal Code, a ro.ilway servant shall 
not be deemed to be a publIc servant for any of 
the purposes of that Code except those mentIOned 
in sub-sectlOn (1). 

138. If arailwayservant is dischar~d or sus
pended from bls office, or 

Proc.dure lor oumm&ry dies, absoonds or absents 
~~~;:Zn~I""~':;~;'7:: hi.mself, and he or his 
tatnedby&raJiwa,yaervaut. wife or wIdow, or any of 
. his family or representa
tiyes, refuses or neglects, after notice in writing 
for that purpose, to deliver up to the ro.ilway 
admirustration, or to a person appo'inted by 
the railway admirustration in this behalf, any 
station, dwelling-house, office or other building, 
wlth Its appurten&Dce., or any books, papers or 
other matters, belonging to the railway adminis. 
tration and in the possession or custody of such 
railway servant at the oeeurrence of any such 
eV'ent as aforesaid" any Ma<ristrate of the first 
class may, on application made by or on behalf 
of the railway administtation, order any police
officer, with proper assi.tance, to enter u,f?n the 
building and remove any person found therein 
and take possession thereof, or to take posses. 
~ion of the books, papers or other matters, and to 
deliver the same to the railway administration 
or a person appointed by tbe railway adminis
tration in that behalf. 

139. Any ndtice, determination, dIrection, 1'6- • 

Mcde 01 ,,;gnifYlDg com- quisitIOn, appointment, 
mnOlClLtlODS ftom the Gov- Ilxpression of opinion, 
er110r Goneral m eo •• mL approval or BaIIlltion to 
be given or sigllified on the part of the Governor 
General in Council, for any of the purposes of, 
or in relation to, this Act, or any of the powers 
or provisIOns therein contained, sha.!l be Bufficient 
and binding if in writmg signed by a Secretary, 
Deputy Secretary, Under-Secretal'j or Assistant' 
SeCretary to the Government of India, or by any 
other officevor ser .... nt anthorised to act on 
behalf of fhe Governor Genera.! in Council in 
respect of the matteI'S to which the Mme may 
-relate, and the Govemor General in Councilshal! 
not in any case be bound in respect of any of 
the mattel"\ atore.aid unless 1y t!Ome· writing 
signed in manner aforebRid. 

137- (1) EvefJ' railway servant shall be 
deemed to be a public 

'}:~ - R .. I .... ,. IIer¥lLI1iB to be servant for the purposes 
• pubhc aernnUJ for the pur- of Chapter IX of the 

XLV 01 880. r=..1-!!i~~ 01 \he Indian Penal Code. 

140. Any notice or other document reqrured 
Servic. of notic"" on lad- or authoriS<d by tb!" Ac' 

'ta) admioisl>ratlona. to be S<-..... ed on a rlUlway 

(~) In tbe definition of" legal remunerati.}U· 
in section 161 of that Code the word" Go"em
ment" shall, fOJ: the purposes of sub-section (1), be 

a<lrniru,tration may be 
served, in the ca."" of a nul way administered by 
the Government or a lS"ative State, on the Man
ager aud, in the C&'I8 of ... railway admirusteted 
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by a railway company, on the Agent in India of cil shall, so far as they can be made applicaille, 
the'railway company- apply to proceedings of a Local Government' ex

{a) by delivering the notice or other docn- ercising the powers or discharging the functions 
ment to the Manager or Agent, or . of the Governor General in CounCil in pursuance 

{b) by leaving it at his office, or of a notification under sub-section (1). 
{c) by forwarding it by post in 8. prepaid 145. (1) The Manager, of 8. railway adminis-, 

letter addressed to the Man8.crer or Repre.ent:tion of 1-r.n. tered by the Government 
Agent at his office and registered under agers ~nd Agents of R",I. oraNativeSt~te, a,nd the 
Part III of the Indian Po~t Office Act, waY" m Oour"" Agent in India of a raJ.!-' 
1866. way 8.dministered by 8 railway company, ma.y, 

141. Any notice or other document required by instrument in writing, authorise any ra.ilway 
S"'l'iceof notice. by rail. or Il;uthorized by tb.is servant or other person to 8.ct for or represent 

... yadmln"tratlon.. Act to be serve~ on any 'him in any proceeding before 8.ny Civil, Orimi
person by a railway ad- nal or, other Court. 

roinistr8.tion m80Y be Ioerved- (fJ) A person authorised by a Manager o~ 
(a) by delivering it to the person, or Agent to conduct prosecutioQ!! on behalf of 11 
(b) by leaving it 8.t the usual or last known ra.ilway administration shall, notwithstanding 

plaee of abode of the person, or anything in section 495 of the Oode of Oriminal X of 1882. 
(e) by forwarding it by post in a prepaid Procedure, 1882, be entitled to conduct s~ch ' 

I letter addressed to the person at, b.is prosecutions without the permission of the Ma-
usual or last known place of abode a.ud glstrate. ' 
registered under Part III of the Indian 146. Th~ Governor General in Council may, 
Post Office Act, 1866. • Power to extend Act to by notificatio~ in the 

142. Where a notice or other document is .team.t .... way.. \ Gazette of India, extend $it 
se d li t 't h II b (tb.is Act or any portion 

Pre.umption wbere d r\"e y pos .1 S a e thereof to any tra.mway worked by steam or 
notice ... erved by po.t. eemed to have been othAr mechanical power'. 

served lit the time when v 

the letter containing it would be delivered in 147. The Governor General in Council may, 
the ordinary course of post, alil-d in proving such' . by a like notification, e~
'Sen.ice it shall be sufficient to prove that the Power to exempt ·raUv empt BUy rllJ.lway from wa.ya :from Act. . 
letter containing the notice or other document " any of the provisl~ns of 
,was properly addressed 8.nd registered. this Act. 

143. (1) A rule under section 22, section 34 148. (1) For the purposes of section 3, clauses 
. or section 8<1., or the (5), (6) and (7), 'anll sec-

to ~~~lOtia With r •• peot canceUatiol1, £escission or Mattera .upple,~enta1 ~, tions 4 to 19 (both inch,-
variation of 8. rule under the ~~fimtiOUBOf "u'roay sive),47 tolj2 (bothinclq-

~lUy of those sections or under seetiQn 47, sub- .... d n.uway servant. sive),59, 79; 83ton (both 
section (4), sh8.ll not take effect until it bas bem inclusive), 96, 97, 98,100,101, 103, 104. 107, 11], 
published in the Ga.zette of India. ,122, 1~4 to 132 (both inclusive), 134 to 138 (both 

(i!) Where any rule made under this Act or inclUSive), HO, 141,144, 141> BUd 147, the word 
the cancellation, rescission or variation of any .. railway", whether it occurs alone or as a prefi~ 
such rule, is required by this Act to be published to another word, has reference 'to a railway or 
in the Ga.zette of India, it shall, besides beina' so portion of a. railway under .construction lind to 
published, be further notified to persons aft'e~ted a railway or portion of a railway not used for 
thereby in such wanner as the Governor General the publio carrisge of passengers, anilQals or 
in Counei!, by general or special order, directs. goods as well as to a railway £lUling within the 

definition of that word in section 3, c!ll;use (.6). 
(S) The Governor General in Conncil may 

,eaucel or v8.ry any rule made by him under thiS 
Act. 

144. (1) The Governor General in Council 
may. by notification in 

Delegation 01 pow,,", 01 the Gazette of India 
~L:volllor Geuera.l III CoUll- ~nvestJ l\hsolute}y or aub~ 

Ject to condItions, any 
Local Government with any of the powers or 
functions of the Governor General m Oouncil 
under this Act with respect to any railway, and 
Illay by that or a like llotifieatioll, declare wit80t 
Local Government shall, for the purposes of the 
• 'xercise of powers 01' functions 80 conferred, be 
d~olllt'll to be tha Loea.l Governmellt in respect of 
the railway. 

(Jl Th~ pro"isions of section 139 wHh respec$ 
to procee<lingli of the Govl'fnor ~,~eral in Coun. 

(B) For the purposes of sections 5,21,83,100. 
101,103,1114, 121, 122, 125 ~lld 137, sub-seo
tions (I), (e) and (.6), and sectiou 138, the ex
pression "railway servant" includes Il person 
employed upon a rllJlwny in connection with the 
servICe thereof by a person fulfilling a contract 
with the nulw~y adnunistration. 

149. In sectiOns 194 and 195 of the Indian' 
Penal Code, for the XLV 011860, 

Amendment of the Indian 'Words" by this Code or 
PewU Cod.. 'the law of England" the 
words" bv the law of British India or England" 
shall be substituted . 

150. For that portion of the pl'eamble \0 the 
AmOlldmentolth.SiDdh. Sindh.P~shin. Rail":!lY XI of 18.'17. 

rlSblB Rau-q.y Act, \b$;, A~t. ISI:l" whIch beglU8 
w.th ~he worda "60 f~r 

" 111.-16 
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, 
The Indian Railway, ,Act, 1890. ' 

(The First Bchedule.-Enactmeni. repeal.d. Th. Second .scl.edul •• -Artiele, 10 be declared and 
.., i!l8t1.-ed.) 

as it applies" and ends with the words" in its THE SECOND SCHEDULE. 
entirety". the words ,. should apply in its en
tirety to that part of the Sindh-Pishm section of 
the North-Western Railway which lies beyond 
the Provmce of Sindh " shall be substitated. 

I' 

THE FIRST SCHEDULE. 
ENA£n!ENTS REPEALED. 

(Bse.s.diolt 11.) 

Num~ ana \ Title, I 'Extent of 
year. I ... pea.!. 

Acts of the GOl76rnor General in Council. 
III of 1865 Carriers Act,1865 • Section 7 (so 

.' far as i.t re
lates to rail
ways) and 
section 10. 

ilY of 1879 rndian Railway Act, The whole. ~ 
1879. 

IV of 1883 Indian Railway Act, Tb.e whole. 
1883. 

XI of 1886 Indian Tramways Section 49. 
Act,1886. , 

XX of 1886. Upper J:lurma Laws So much as 
Act, 1886. . • relate& to 

Acts IV of 
1879 and 
IV of 1883. 

Act of the Li,"tenam·GO'IJernOl' of Bengal til 
C9uncil. 

n 01 1882 . Bengal Embank- Section 16, 
, ment Aet, 18&2. and in sec- ' 

tion 17 the 
proviso to 
the first pa
ragraph of 
that section, 
the word& 
" or under 
the sectiOil 
last '. pre
eedln g" 
and the 
words "or 
railroad" 
wherever 
they occur. 

!.IlTICLES TO BE DECLARED AND INSURED 

(aJ gold and mver, ctIined or uncoined, manu
factured or unmanufactured ; 

(b) plated articles; 
(e) cloths and tissue and laca of which g0ld or 

silver forms part, not being the uniform 
or part of the uniform of an officer, soldier, 
sailor, police-officer or person enrolled I1S a 
volunteer under the Indian Voluntee1'8 
Act, 1869, o~ of any public officer, British xx of 1861 
o~ foreign, en\itled to weat un.iJ'orm; 

(d) pearls, precioN stonee, jewellery and trin-
ke~;' . 

(6) w~tche8. clocks and timepieces of any de-
scription; 

(t) G ovemmetIt securities; 
(g) Government stamps; 
Vt) bills of exchange, hnndis, promissory-notes, 

lJank-notes and orders or other securitJcs 
for payment of money; 

(i) maps, writings and title.deeds; 
()) painting', ellg' avings, lithographs, photo

graphs, carvings, scalpture and other 
works of art; 

(k} art pottery and &:11 articles made of glast, 
china or marhle i . 

(l) silks in 8 manufactured or Wll'lanufactjJl'ed 
state, and whether wrought up or not 
wrought up with other matefJals ; 

. (m} shawl.; 
(n) lace and fIIrs, 
,(0) opium; 
(p) ivory, ebony, corallmd sandalwood; 
(q, musk, sanda.lwood-oll and other essential 

oils used in the preparati.m of ,t,. 0" 
other pe.rfl!.me ; - • , 

(r) musical and scientific instrument&; 
(8) any article of special value which the 

Governor General in Council may, br 
notification in the Gazette of Inwa, add 
to this sehedule. . 

S. HARVEY JAMES, 
Secret."v to the Gouernment of [ndi", 



THE BOMBAY GOVERNMENT GAZETTE, MARCH 27; IS90. il8 

LEGISLATIVE DEPARTm:E~T. 

The following Act of the Governor General 
of India in Council received the assent of HIs 

'Excellency the .Governor General on the 21st 
March 1890, and is hereby promulgated for 
general information:~ , , 

Act No. X of 1890. 
An Act to amend Act X~V of 1867. 

WHEREAS it is expedient to amend Act XXV 
of 1867 (an Act for the regulation 01 Printing
presses and N eWRpapf!//'S, /01' the preservation 
of copies of books printed in Britisk India, and 
for tke regi8t1'ation 0/ suck books); rt is hereby 
enacted as follows :-

Repeal of ~rt of pre
amble to Act ('-XV, 18H1. 

1 . .In the preamble to 
the said Act the word 
"three" is hereby repeal-
ed. . 

2. In sectlon 1 of the said Act, in the defini
tion of the word .. MagiS' 

Repeal of part of sectio,; trate" the words" and a 
1. Aot .XXV. 1861. Justice of' the Peace" 
are hereby repealed. 

3. In section 6 of the said Act, for the words 
, "other Court within the 

Amendment of HctJon S. local limits of whose or. 
Act XXV. 1867. , dinary original Civil Juris-
diction" tlie words" otber prmcipal Civil Oourt 
of onginal JUflsdiction for the place where" shall 
be substituted. -

4. For Part III (sec
Su_tunonofn." Part 'tions 9. 10 and 11) of the 

~86larl lil. Act XXV, saidActthefollowingshall 
be substituted, namely:-

"PART III. 

• " DELIVERY OF BOOKS. 

"9. Frinted or litbl>grapbetl copies of the whole 
01 every book w bich shall 

o!~P'::':.'en':~:"fjnl"c~ ~e prl!,!ed or lithograpbe.d 
to be deb.erld grata to ID .British lndl~ alter thiS 
Government. -= Act shall coroe Into force. 

'together. with all roaps. 
prints or other engra.vlDgs belonging thereto, 
finished and coloured ID the same manner a.s the 
best copies of the same, shall, notwithstanding any 
agreement (u the book be pubhshed) between the 
printer and publisher thereof, be delivered by the 
printer lOt such place and to such officer as the 
Local Government shall, by notification in the 
offiCial Gazette, from time to time direct. and free 
of expense to the Government .. as follows. that is 
to say _ 

(a) in a.ny case, within' One c.a1endar montb 
after the day on whicb 9.Dy such oook shall 
tirst be delivered out of the press, one 
snch copY. and, -

(b) if wltlirn one calendar year from such day 
tbe Local GovernmeiWSbail require the 
printer to deliver otber such copies not 
eloeeding two in nu~er. then Within one 

calendar month after the day OD which any 
such req'li~itioll shall be made by the Local 
Government on tpe printer, another such 
copy. or two otbersuch copies as the Local 
Govern.ment may dlrect, 

the copies so delivered being bound. sewed or 
stitcbed togetber and upon the best paper on 
wbich any copies of the book shall be prmted or 
hthographed. 

"Tbe publisher or otber person employing the 
printer sha,lIJ at a rell.~onable time before the' 
expiration of the said month, supply hlln with all 
maps. prints and engravings fiDished and coloured 
as aforesaid. which may be, necessary to enab~e 
him to comply With the reqnirelDent.~ aforesaid. 

,. Nothing' in the former part of tbis section 
sllall apply to- ' , 

(i) auy s:,cond Or subsequent. edition of a book 
• in which edition nu additions or alteration. 

either iu tbe letter.ple~s or ID the map •• 
priuts or other engravings belonging to the 
book. have been madeJ and a copy of the 
first or some precedmg edition ot winch 
book iJl\$ been dehvel'ed under this Act. or 

(ii} any periodical work published 1D conform
ity WIth the nIles lald down in section 5 
'of this Act. 

"10. The offi~er to wbom a copy of a book is 
, delivered under the last 

Reoe~t for copi •• deliver' foregoing sectIOn shaH :'t:: or laat foregomg give to the prwter are-
• celpt in wfltillg tboref"f. 

" 11. Tbe copy delivered pursuant to clause (a) 
. , of the first paragraph of 

ed ~~S:~;~i:,';f9':" deh .. er· sectlOll 9 oj tbis Act shall 
bedlsposed of as the Local 

Government shall fr!lm time to time determine. 
" Any copy or copies delivered pursuant to clause 

(b) of the s"id paragraph shall be transmitted to 
the British Museum or the ::.ecretary of State for 
India, 0.... to the BritIsh Museum and the saId 
Secretary of State, as the case may be." 

5. Fat sections 16 and 17 of the said Act 
Substitutlon of new.... the following shall be 

tiono Ibr eectlono 16 and 17. substituted, namely :
Act XXV, 1867. 

.. 16. If any printer of any such boolt as is 
referred to in sectIOn 9 

Penalty for not delive.... of this Act shall neglect 
~:;~1:h !o;~UPPIYlDg to deliver copies of the 

salDe pursuant to tbat 
section. he sball for every such default forlelt 
to the Government such SUID not e.ceedlDg ~ 
r~e~ as a. Magistrate h"v~lIg jurisdiction ID 

tuep1ace where the book was prioted may. 011 the 
application of the officer to whom tbe copies 
Should have been dehvered or of any person 
authorised by that officer in tbis behalf, determine 
to be in tIle circumstances a reasonable peoa1ty 
for the defaull, and. 10 addition to such sum, 
such furtber sum as the Magistrate may deter
mine to be the value of the copies wbich the 
prlOter ought to have delivered. . 
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"If ally publisher or other ~erson employing j authorised by the Code of Criminal Procedure for X ollBE 
any such prLDter shall neglect to supply blm, I.. the tIme being in force, ond within the period ! 
the manner presClibed in the second paragraph of , prescribed by the Indian l'enal Code. for the le"y XLV 01 
section 9 of this Act. with tbe maps, prints or I of a fine. 
engravings whIch may he necess"ry to enable him " All fines or forfeitures under this Part of this 
to comply with the provisions of that section, Act shall wheu recovered be dIsposed of M the 
ouch publisher or other persou shall for every such Local Go~ernmelll shall fr~m time to time dit'ect." 
default forfeit to tbe. Government sucb sum not 6 In 'section 18 of the said Act there abnll 
exceeding fifty rnpees 8S buch a Magistrate as' be substituted for the 
aforesaid utay, on sucli" an apphcation as aforesaid, Amendment or ... tion 18. words and figure" p,urS1l' 
determine to be iu the circumstances 0. reasonable Aot XXV, 1867. ant t.o section 9 ' the 
pe" .. lty for ~he default, and, tn addltlon to 8uch words, letter Ilnd figure" purbuant to c1a1tfte (a) 
sum; s~ch further sum a.~ tbA Mnglstrate may of the fil'St paragraph of sectIon 9" and for the 

I 
determtDe t@ he the value of the maps. prl!lts or word8 " copies thereof in maunar aforesaid" the 
engravings whIch such publisher or other person word~ letter and figure h copy thereof pursuant 
ought to have supphed. • to cla~se (a) of the fil'St paragraph of sectIOn 9 ". 

"17. Any sum forfeite-i to the Government 7. Section 22 of the 
under tbe last foregoing R~e.l.l.e.tlon 22, Act said Act is hereby repeal. 

Reool'ery of forf.nn..... section mlly be recovered, XX. 1867. ed. . fi::/tapo •• 1 thereof and of ullder the warrant of the 
MagIstrate determ1Ulug S. HARVJ<~Y JAMES, 

the sum or of his successor 1n office, in Ihe manner Secretary to the Government of Iudl/\. 
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LEGISLATIVE DEPARTMENT. 
The following Act of 'the Governor 6eneral 

of India in Conncil received the assent of Ris 
Excellency the Governor General on the 21st 
March 1890, and is hereby prolmllgated for 
general information.:-

Act No. XI of 1890. 

A on Ad for tho Prevention oj OrueZty to 
Animals. . 

WBEilEAS it is expedient to make furlher 
provision for the prevention of cruelty to ani
mals j It is hereby enacted as follows :-

1. (1) This Act may be 
Title, extent a.nd COul' called the Prevention of 

JIIODcement. and .up.,....· Cruelty to Animals Act, 
lion of other eD8Ctments. 1890. 

(B) Thi~ section extends to the whole of Bri
tish India: and the Looal Government may, by 
notaficatlon in the official Gazette, extend on 
and fl'OlD a date to be speoified in the notifi~ 
tion the whole 01' any part of the rest €If this 
Aot'to any suoh local area as it thinks nt. 

(9) When any I?artof this Aot has been extend
ed. under snb-sectlOn (~ to a local area, the Local 
Government may, by notification in tbe official 
Gazette, direct that the whole or any part of any 
other enactment in force 10 the 10001 area for the 
preventaon of cruelty to allimals shall, except as 
regards anything done Of any offence committed 
or any fine or penalty incurred or any proceed
Ings commenced, cease to have effect in the local 
area aull such whole or part shall cease to have 
effedt accordingly until the Local Government, by 
a hke notificatIOn, otherwise directs. 

(4) The Local Government may oancel or vary 
a notification under sub-section (1I) or Bub.sectlon 
(3). 

2. In this Act, unless there is something 
repngnant in the subject 
or context,-

Definition&, 

(2) .. animal" mea.na any domestio or captur
ed anlmal : and 

(e) "street" includes any way, road, lane, 
square, conrt, alley. passage or open 
space, whether a thoronghfare or not, 
to which the pnblio have access. 

3. If any person in any street or in &ny 
P..,&lty lor cruelty to other place, whe~er 

arumallln puulic pla.eaand open or o!osed, to which 
for aate m MUob .,1 .... of the pubho have access, 

&n!m&Ia killed wtth un· or Within sight of any 
n......, Cll'Uolty. person in any street or m 
any such other plaoe,-

(II) orually and nnnecessarily beats, overdrives, 
overloads or OtherwlB8 ill-treats any 
animal,Ol" 

(6) binds or carries Bny animal in such a 
• manner or position as ~ subject . the 

animal to DDnecessary pam or auffenng, 
or 

lV-17 

(e) oil'ers, exposes, or has in' his possession 
for sale any live animal which is sufiering 
paIn by reason of ,mutilation, starvatlon 
or other ill-treatment, or any dead animal 
which he has reason to believe to have 
been lolled in an nnnecessanly o/Uel 
manner, 

he shall be p~ished with.fine w~ich. may: ex
tend to one hundred rnpees, or With lmprISOn-' 
ment for a term which may extend to three 
months, or With both. 

4. If any person performs npon any cow the 
, . " opera~ion called phU.k4. 

~'rlty for pract.iBlDII . he shall be pnnished with 
ph fine wh,ich may extend to 
one hnndred rnpees, 01' With imprIsonment which 
may extend to three months, or With both. 

S. If any pereon kills any animal in an un
Penalty foz killing aD\- necessardy cruel manner, 

mBlB with DnneO"BIIM')' he shall be pnnished with 
cmelty "'Y"'hor.. fiDe which may extend to 
two hondred .rupees, or with imprisonment for 
a term which may extend to six months, or with. 
both. • 

.6. (1) If any person employs in any work or 
. labonr any animal which 

P ... lty for emplcrymg by reason of any disease, 
anywhere anImal. DDfitfor • nfi . ty d 
labour. ~r ~:~r 'ca:a~'is ~nfi~~ 
be so employed, or permits any such nnfit animal 
in his possession or .onder his control to be so 
employed, he shall be punished with fine which 
may extend to one hnndred rupees. 

(~ The Local Government may, by general 
or special order, appoint places to he infirmaries 
for the treatment and care of animals in respect 
of which offenoes against sub-section (1) hall'e 
been committed. 

(9) The Magistrate before whom a prosllCU
tion for snch an offence has been instituted may 
direct that the animal in respect of which the 
offenoe is alleged or proved to have heen com
mitted shall be sent for treatment and oare to 
an infirmary o.nd he there detained nntu it is in 
his opinlOn, or in the opinion of some other 
Magistrate, again fit for the work or labour Oll 
wruch it has been ordmanly employed. 

(.~) The cost of the treatment, feeding and 
waterinlr of the animal in the jnfirmary shall 
be payable by the owner of the animal accord
ing to such Bcale of rates as the District Magis.. 
trate or, in the case of an infirmary in a PI'eSi
dency-town. the Commissioner of Police may 
from time to time prescribe. 

.. (6) If the owner refuses or neglects to pay 
suoh cost and to remove the animal within sooh 
time as a Magistrate may prescribe, the Magis
trate may direct that the anim .. l be sold and 
that the proceeds of the .sale be applied to the 
payment of snch ClOSt. • 

(6) The surplus, if any, of the proceeds of the 
sale ahaU, OD application made by the owner 
within .two montha after the date of the aale, 
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be paid to him, but the owner shall Dot be liable 9. A prosecution for an offence against this 
to make any payment in excess of the proceeds ..lot shall not be institut-
of the sale. . tio~~ilatiOB lor 1' ...... 0· &d after the expiration 

. of three months from the 
7. If any person wilfully ~ermits any animal date 'of the co'lDmission'of the offencP-

of whICh he Is the owner -. 
Penalty for permitting to go at large in any 10. 'when any Magi"tra.M, Oommissioner of 

&i .... d .,umal<i to go ati t hi! th . l' P l' D' • S large or to die in pub"'" S reet wee anIma 16 . ' 0 lOe or ,strlcu uper-
pl&ceo. a.ffected with coutagious paw.lion 01 •• Ioring intendent ot Police hae 

or infectious disease, or ....... 01.. reason to believe that lion 
withont reasonable excuse permits Bny diseased offence agBinst this Act has been committed in 
or thsabled aDlmal of w\lich he is the owner to respect of any animal. he may direc. the imIDe
die in any street, he shall be pljlt11shed with fine diate destruction of the anlmal if in his opinion 
which may extend to ODe hundred rupees. . its sufferings)'r9 such as to render SIlCb. II. direc-

8. (1) 1£ a MBgist-....te of the' first olaes; Sub- tion proper. 
S •• roh.wammto. divisi0!l~ .Magistra.te,' U. Nothing in this Aot shall ~endel" i~ an 

Oommlssloner of Pohce. • offence to kIll any anImal 
br Dis~rict Sup~ntendent of Poli~e, 1;IPOII in- r.l~:::""! n::~~~r.~.to in II. mBn,!er require~ by 
formatlOn in wnt,mg'and after suoh mqulr, as he tgl the rehgton or rehgolls 
thinlts necess&1'Y, has reason to believe that an rites and uS&ge~ of ani rGee, sect, trIbe or class. 
oil'eoce against section· +, section 5 or section 6 
is being or is abont to be or has been committed 
in any plaoe, b.e, may either himself enter Bnd 
search. or by hili wart'&1lt authonse any polic~ 
officer above tbe rank of a. constllbill to enter and 
fle11<1'ch the place. . 

12. Notwithstanding anything in section I, 
sectIons 9, 10 and 11 

Pr<JV!.iOD IUpp'lementary shaU extend to e'l'ery local 
~.=~DolA:.th reopeot, area in which any sec-

, tion of this Act constitut-
ing 11.\1 olIence is for the time heing in force. 

(B) Tb.e prQvisions at the Code of Ol'imina.l 
Procedure, 1882, relating 'to sea~ches nnder that 
Code .haJl, BO fBr as those provisions can be lI1sde -
applicable, apply to a. search nJl.der sub-secti6n (1). 

S. HARVEY JAMES, 
Secretary to the Government of IndiB. 
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LEGISLATIVE DEPARTMENT. 

'The following Act of the Governor General 
of India in Council received the assent of His 

, Excellency the Governor General on the 21st 
March 1890, and is hereby promulgated for 
general information:-. , 

Act'1ITo:XII of 1890. 

An Act to amend tM Indian Tariff Act, 1882. 

W KllaJlAS it ;s expedient to amend the Indian 
Tari1f 4-ct, 1882; It is hereby enacted as fol
lows:-

1, In No. 2 of the Second Sohedule to the 
. AIDendment ~f Ef.cond In dll.n TarIff Act, 1882, 

Schedule, Act Xl, 1882. as amended by Act II of 
l~ 87 (an Act to am~ena; 

the Sea CWJUJln8 Act, 1878, the Eax;i.8 Act, 1881, 
ianti tit • .(,\dian Tariff .d.ct, 1882)~ 

(a) "Rs. 6" shan be substituted for" Rs. 5" 
In the fifth column as the rate of duty 
to be levied and collected per Imperial 
Gallon Or BIX quart bottles of "Li, 
qneurs," and 

(b) for the following, namely:-

'hritf Na.meeof No. ~rtlelea. Per. VaJu· R.te of Daty. 
atlon. 

---- ,-----. . . . . 
Spirit whon 

10 used 10 
Imp."o.! Gal· 

lou or 'lX 
... &. Q, and th. duty 

to be lDcrelUled or 
.. propor- qu .... bot· reduced m propor-

" tiou of tl .. of the tlon &$ the atrcngth 
twenty strength of exceeds or is less 
per oent. London than LondoD proof. 
•• d • p. proof • 
warda. 

Tanff 
Valu· 
ation., 

R.te of Duty. 

-. Sp1nt~ p.JImpe~~aJ ~&!. .~. 
fumed, ml Ion or 8lX 

wood Or ml quart bot
hottl... ,ties. , 

.lis. 7·8. 

Spint, other Imperial Gal· ... 
BOtts; Ion or I!lX 

quart bot
II .. of the 
strength 0 

La n do D 
proof. 

Re. S, and the d~ty t 
be JDcreQ,eed 01' re 
duced m proporliloJl 
as the strength of 
the BPll1.t exoeeds or 
18 lee!) thaD Lo\.don 
proof. 

there shall be substltuteuthe following, namely: -' 

No. 

. 
Name 01 T&r1ff 

Per. Valll~ llate of Dut)'. 
ArtIcl ... a,tlon. 

. . . 
Spint, "be. Imperial Gal· 
. eo used in a Ion Or au 

proportIon qua.rt bot
of twenty tles of the 
per cent. &trength of 
and up- London 
wa.rds.. proof. 

SpirIt, per.\Impenal G&!· 
fum.ed, In Ion or six 
wood or In qua.rt Tbot-
bottles.. ties; 

Spuit, otherJmperiaI Gal-
aorta. Ion er 81~ 

~:r~fb:~e 
strength of 
Lo n dOll 
proof. 

, . . 
m • Ea. 6, and the duty to 

be mcreased Or re", 
dnced. in proportion 
sa the strongth of 
the spirit exceeds or' 
Je le.bS thall Loudon. 
proof. 

R. S. 

Its 6, ""d the duty to' 
be IDcreased or re~ 
dnoed in proportIon 
as the strength of 
the SpIrit exceed:& or 
1S }ess t.ha.n London 
proof. 

S. HA.RVEY JAMES" 
Secretary to the Government of India. 

STATEMENT OF OBJECTS AND REASONS. 

Tull presenhate of duty on imported spirit is Rs. 5 !j, gallon of the strength of London proof. It 
is proposed 1n the present Bill to ro.ise the rate of duty to Rs. 6 a gallon. In some Provinres the rates 
of duty on oountry spirit have been raised so high that, if any fUI·ther increase is mo.de, snch spirit 
Will be nnfairly ho.ndlCapped In compa"lson with Imported spirit paying a duty of Rs. 5 a gallon. It,is 
the policy of the Government of India to impose o.s high a duty on conntry spirit as it will bear; anq 
it ha.s therefore become necessary to rai!!lll the duty on imported spirit, in ord1ilr to permit of the dmy 
belng raised on country spil'lt. It is also conSidered deSirable to discourage the import of cheap and 
deleterions European spirit; while Imported spirit of a better class cao, it is, beheved, bear a higher 
rate of duty without rendering the. price of It prohihitlve to the olasses w~ich use it. 

1 t is neoessary to mise the rate of dnty on perfumed spirit from Re. 7.8 a gallon to Rs. 8 when 
'he duty on ordmary spmt is raised 88 abOM proposed. ' _ 

It IS estimated tho.t the proposed increase of dnty will add 'Dine lakhs of rupees yearly to the 
public revenue. ' 

Th. BId Marth 1890. (Signed) D. BARBOllR. 

S. HARVF;Y JAMES, 
Secretary to the Government of Indja. 
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W-Sepa/rate'Pa,ging is giv8'II to this Part, in order that it may be fited (18 1Z separate cqmpilatjon. 
~ . , ,.' 

PART IV. 

ACTS PASSED BY THE 'GOVERNMENT OF INDIA. 
LEGISLATIVE DEl' ARTMENT. 

Thll following Aot of ~he ~vernor General of 
India in COllocil recelved the assent of HIS 
Excellency the Governor GlIlIeral aD the 28th 
March 1890, and is hereby promulgated for 
general information :-- ' 

Act No. Xilt of 1890, 
..411 .dat to amlnd the 1!lzoisa Ae6, 1881, and th9 
Bon.gal E"oj~8 Act, ~,~78, and. to a~ply to Mall 
Liquor ee"!a>" prOfl1,Bton8' of the I:)ea a <lstoms 
Act, 1878, rsspecting Spirit. 

WREnxAS it is expedient to amend the Excise 
,11881. Act 1881 and the Bengal Excise Act, 1878, 
Uol and'toO apPly to malt liquor certain pr?viRio'!s. of 
,11878. the Sea Customs Aot, 18.78, respectlllg s?,-ut > 

I t is hereby enacted as follows :-
1. (1) This Act may he 

Title ond' comm. ... c.· called the Excise (Malt 
mont. Liquors} Act, l89D', and 

(f) It shall come into force at once. 

ElDCi8e Act, 1881. . 
2. Aftel· section 7 or 

~ 1881. InlertlOl1 of new· ... • the Excise Act, 1881, 
Ilion .h ...... tinll 7. Aot the following shall be in~ 
xx.u~ 1881. Borted, namely;-

"7A. No fermented liquor sha.Jl be r~moved. 
from a. brewery licensed 

D.ty on le=ontod IlquOl'. under section 5 untU-

(a) duty has been paid thereon at the rILte 
ror the time heing leviable under the 

,~ Indi&.n Ta.riff Act, 1882, on like liquor 
imported by sea into any part of British 
India except Aden 8Jld Pel~m, or at such 
lower rl\te as tile Local Govern.ment 

Iv.-18 

havillg' regard to the circumstances ~ __ ,,_ 
the brewery or of the local area in which ' 
the hrewery is situate, ma.y from time to 

, time prescribe, or 

{lJ.) a. bond for su~h duty has been executed." 

Su~tJtutiOJ) of new seo--
tiOll fQJ' SectIon. 8, 
Ac~:X:XU, 1881., 

3. For section 8 ,of 
the said Act the follow
iJ;tg shll be substituted, 

na.mely:-
Power to make rul.. ... "8. The Chief Reve.. 

, Iiod,.tillen ••• nd browerle. nue a.uthoritymay, from 
4 •• "..d nnd!> ... cttODo5. tIme to time, make rules.' 
astc-

(a;) the g-ranting of licell$es. for distilleries. 
stills and breweries under section 5; 

(II) the notices to. be given hy the proprietoJi' 
of a licen.sed d$tillery or licensed brew
ery when he I:o=e~e.s and disconti
nues work;. 

(0) the Sizll and description of the stills in. 
IIIlch distillery ; 

(d) the starin@" &nd P&IISIDg out aBbe spirit 
millie in suob distillery> or of thll fer
mented liquor i:n/I.de in. such. brewery 
and the contents of the p&SAes ; 

(8) the inspection and examination. at such 
distillery or \>rewery and the ware.. 
hoUses connected therewith~ and of the 
Spirlt or fermented Iiquo,r made 8Jld 
stored therein ; 

(j) the furnishing of statements of the spirit. 
and the stills, coppers, casks and otber 
utensils in such dlstillery, or of the fer~ 
mented liquor and the maahtuns. 
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underbacks, wort-receivers, coppers, 
heating tanks, coolers, and collectlDg, 
fermentiug and other vessels in such 
brewery." 

4. To sub-dection (1/) I of section 23 of the 
Addib"" to I .ection said Act, as amended 

\!8 (!), Act XXII, 1881. by Act II of 1887, the 
following shaU budded, 

namely:- ' 

"or such lower duty as the Local Govern. 
ment, . having regar~ to the rate or rates 
of duty j.or. tilp time 'being leviable under_ 
clause (~ C\f section 7'A,' may from tilne 
to time prescribe. u. 

5 .• In clause (b) of section 86 of the said Act 
A~.ndntent of .J •••• (b) the words, figure and 

.1 .ection 36, Act UII, letter" or section 7 A .. 
1§081. - shall be inserted after. 
the word ana figure " section 7", and the words 
•• or any ferIl\ented li'l,uor from a brewery" aftel' 
the word" distillery. 

Bengal Excise A.ct, 1878. . 

8. In sectioll 18 of the Bengal Excise Act, 
Amendment 01 section 1878, as amended by 

18 Bengal Act VII 1878 the Act of the Governor 
, , .' General in Council 

No. U of 1885, tbe wQrds .. or fermented .. sball 
bc inserted after the word "spirituous", wher
ever that word' occurs, and the wOI'ds .. or 
pre\Very" after the ':Vord " Ihstillery." 

7. In section 19 of the said Act M amended 
hy tbe Act of the Lieute- . 

Amendment of ... tlnn nant-Governor of Bengal 
19, Benpl Act VIT, 1818. in Council No .. IV of 
1881, the words" or fermented" sho.U he insert
ed after the word .. SPirituous" iu both the 
places where that. word occurll, 

8. Nothing in either of the two lastforegoing 
EJl'eet of t ... I .. t !or"!!Q. sec.tions !!hall atr~ct a.ny 

Ing •• ct,ono on lel!'a1.t,ve Act passed by the Lieu
.uthontyofBenBalCoonc,l. tenant-Governor of Ben
gal in Council after the commencement" of ~his 
Act. . . , 

])rawback of EltciB8.duty on EoepO'l't oJ MaZt 
Liquor. 

9. The provisions of section 150 of the Sea" ' 
• . Customa Act, 1878, with In ort&78. 

..1~~~::~~~,oll:t;Ii'.i': respect to the .. Uowa.!'ce 
1818, to malt liquor. of It dr,,:wback o~ exclse-

duty paid on splflt m .. nu
factured in ,British Illdia ..... d exported to a 
foreign port, alld With respect to the regulation 
of the drawback by the quantity of such spirit, 
shall apply also, so far as tbey eMI be made appll
cable, to fermented liquor made in British Iodi .. 
from malt and 80 exported aod to the dl:awback 
olthe excise-duty pald on such hquor. 

S. HARVEY JAMES, 
Secretary to the Government of lnma. 
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PART IV· 

ACT S P ~ SSE 0 B Y THE G 0 V E R'N MEN T 0 ~ I N 0 I A· 
LEGISLATIVE DEPARTMENT. 

The following Act of the Governor General 
of India in Connoil reooived the BSsent of Hie 
Excellency the Governor General on the 81st 
July 1890, and is hereby promulgated for general 
informauon:--' • 

Act No. XIV of 1890. 
./I" Act to IlmUInd the Schedule to the Petroleum 

Act, 1886. 

WlIIIRB.l8 it is expedient to amend parte of 
the fourth pa.ragraph (..dpplication. oj the test) 
of Part III of the schedule to the Petroleum 

)f 188G. Act, 1886; It is hereby enacted as follows: 
1. For the third and fonrth clauses of the said 

pa.ragraph commencing 
Axnondm6n! of lOb.dale respectively with ,the 

to Act lUI of 1886. words" If the flash 
takes plaoe at any temperature below 770 Fahren
heit" aDd "No flash whioh takes place within 
eight degrees of the temperatul'e at which the 
testmg is commenced" the following shall be 
snbstltuted, namely: 

"If the Bash takes plllce at any temperature 
below 77° Fahrenheit, the temperature at which 
it ooonre is to be recorded. Two fresh por· 
tioA! of the .... mple are then to be successively 
tested in a simillM' manner and the results l'e
eorded. If nO greater dUIerenoe than 2° Fllh
renheit exists between any two of the three 
recorded results, and if in no lD~tance the flash 
baa taken place within eight degrees of the 
temperntnre at which the testing 19 commenced, 
each re.ult is to be corrected for atmospheric 
pressnre as hereafter desaribed, and the aver-

lv.-27 

age of the three corrected results ill the flashing 
pomt of the sample. In the event of there be
mg a greater ,dIfference then 2" Fahrenheit 
between any two Qf the results, while in no in
stance has,the flash taken place withm eight 
degrees of the temperature at which the testmg 
was commenced, the series of tests ill to he 
rejected, and a fr6sh serIBs of tbree similarly 
obtained, Bnd so on, nntil a sufficiently concord· 
ant series )S furnished, when the results are to 
be corrected and the average taken in the mau
ner already described. 

If, however, a flash has ooourred at or below 
64" when the test is applied m the manner 
above described, the next testing shall be com
menced ten degrees lower tban the temperature 
at which the flash had been previously obtametl 
(that is to @ay. at 54° or thereunder), and th,.9 
procedure shall be contmued untu tbe results of 
three consecutive tests do not show a greater 
dlfferenoe than 2°, and Dntil a flash has not 
occnned in any of the three .ests withm elghL 
degrees of the temperatu'e at whIch the testlDg 
ill commenced: Provided always tbat :If at the 
commencement of the series of tests a flash has 
ooonrred on the first application of the test
fiaUle at 56°, and if a. flash h .. s also occurrerl on 
the first apphcabion of the flame in each of three 
successive t~sts in \V blCh, tber~upof), the test. 
flame ill first applied at 46° as above dlrcctetl, 
the testing officer shall certify that the petru
lenm has a. flashing point l>eiow 47" and th .. 
IIBmple shall be reported dangerous!' 

. S. HARVEY JA:\IES, 
Secretary to the Governmem of lndu. 
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W SeparatB paging is given to this Pa1'I, in. oraer thut it' may be fiJed as a 8epa1'ate compilation. 

PART IV. 

ACT SPA SSE 0 B Y THE G 0 V ERN MEN T' 0 FIN 0 I A, • 
LEGISLATIVE DEPARTMENT. 

The following Aot of tbe Governor Ge,neral 
of India in Council received the assent of His 
Excellency the Governor Geneml on the 29th 
August 1890, and is hereby promulgated for 
general information :-

Act No. XV of 1890. 
An':Aot to amend tho Indian Pap6T Olm-eney 

.A.ct,1889. 

WHBRUS it is expedient to authorise an in
crease of the amount which may he invested in 

Iv.-2!l 

securities of the Government of India ant of 
the coin aud bullion receIved for curreucy notes 
under the law relating to the Gol'erument paper 
currency; It is hereby enacted as follows :-

1. Section 19 of the Indian Paper Ourrency 
Act, 1882, shall be read xx of ISSll. 

Amendment of Sec- as iHor the words rc sixty 
l>1onl9, Aot xx, ISS2. millions" the words 
" eighty millions" weye substituted. 

S. HARVEY JAMES, 
Secretary to the G1ivernmen\ of India. 
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W Sepa1'ate paging is given to thiIJ Part, in order th,~t i't may ~e filed as a sepawate compilation>. 

PART IV. 

-ACTS PASSED BY THE GOVERNMENT OF INDIA~ 
, 

LEGISLATIVE DEPARTMENT. 

The following Act of the Go"ernor General 
of India 10 Council received the assent of HIs 
,Excellency the Governor General on the 11 th 
September 1890, and is hereby promulgated for 
general information:-

Act No. XVI ofl890. 
An ./let to amend tlo6 'Birtha, Death, and 

MafTiag •• Registration .tIet, 1886. 
W HERR!S it is expedient to amend the .Births, 

Deaths and Marriages Regtstration Act, 1886 l 
It is hereby enacted a$ follows :-

1. In section 82 of the said Act, for the words 
"within one yearfrom the 

A~~.indl~~a~ ofs.otJon 32, date on, whIch tins Aot 
, comes 1010 force ", the 

.vords "at any time betore the first day of April, 
1891," shllll be substituted, 

Addl~IOD of now eeotlon 2. The following seo-
:IM. Act VI. 1886. t;on shall be added to 

Chapter V ofthe srud Aot, 
namely:-

1\".-36 

"'a5A. (1) The Governor General in Council, 
if he thinks fit, may, by 

Const1tutloD of add.t.ion.l notification in the Gazett .. 
:f~i.:~h:ste!~r purpos.. of India, appoint more 

~ 1 commlsSlons than one for 
the purpuses of tbis Chapter, each such commis
sion consisting of so many and such members as 
he may, by a hke notIfication, nominate thereto 
by name or by office, and having its functions 

• restrioted to the disposal, nnder thIS Act and the 
rules thereunder, of the registers or records sent 
nnder section 82 to snch RegIstrar ~elleral or 
Registrars General as the Governor General in 
Conncil may, by a like notificstion, spemfy in 
this behalf. 

" (i/?) If more commissions than one are ap
pointed in exercise of the power conferred by 
sub-seotion (I), thl>n references in this Act to the 
CommiSSIoners shall be constrned lIS referencP' 
to the members constituting a commission so 
appolllted." 

S. HARVEY JUlES, 
Secretary to the Government of In,Jill 
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PART IV. 

ACT SPA SSE D B Y THE G 0 V ERN M E N'T 0 FIN D J A • 

LEGISLATIVE DEl'ARTMEN'l'. 
• 

The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 16th 
October 1890, and is herebY'promlllgated for 
gmlerPl information: 

Act No. XVII of 1890. 

.4.n I1ct to provids for ceriain m t B''''' colmeo. 
titm will. tJj,(j taking oj the C~1t8. 

pointing census-officers which js oonfe'rred by 
this section. , 

3. (1) A declaration in writiug signed by any 
Proof of appointment of office~' authori~ed ~y th.8 

""Bus-otliC"'.. aud the.. Local Government In this 
tat1jB .. publi ... !'Vanta. behalf, that any person 

, has been dull appointed 
a census-officar for any local area shaU be conclu
sive proof of such appointment . 

(9) AIl census-officers shall be deemed to he 
~Uhlic servants within the meaniug of the Indian • 

WU1I:REAS it hu heen determined to take a enal Code. XLV ot 18~ 
census of British India during the year 1801.. • . f . te 4. (1) (a) Every military or naval officer in 
and it is expedient to proVIde or certam ma,t r8 command of any body of 
in connection with thfe,,~king of.nch census; Dlsch •• go of dati •• of men belonging to Her 
it is hereby enacted lIS o,wWS:- •• nau.-oHl..... in .e>IauI. Majesty's military or 

1. (1) This Act may -. I ~ f 
T,i1 •• ox'""t and oom· be ooIIed the Indian Cen. v9I!sel of war, nava otces pr 0 any 

I mou •• men" BUB Act. 1890. 
(1/) It. extends to the whole of B~i~ish India., (b) every person (except a pilot OJ.' barbou~. 

inclusive of Upper Bunna and Bntish B&lu- master) baving charge or control of a vessel, 
chistaD; and ee) every person iu charge of a lunatic asylum, 

(3) b shall COlDe into foree a.t once. • bospital, workhouse, prison, reformatory or locle
np, or of any pnblic, charitable, religiOUS or 

2. (1) 'l'he Local Government may appoint educational institlltion, . 
any person, by na.me or 

Appomtment .1 ...... ua· by office, to take,or aid in (d) every keeper, secretary 01' manager of any 
"fti...... or supervise the taking sarro. hotel. boarding-hoo.se, lodging-honse or 
of, the census within a.ny specified looaI &rea. club, and 

(&) Persons so appointed Ihall be ce.IledCCllSUS- (e) every ocoupant of immoveable property 
officers. having at the time of the takmg of the oensos 

IJ) The Local Government may delegate to not less than fifty persons employed under him, 
su~h authority as it U\iuks fit t.hfi power of sp- or living, on or in such property, 

lv-37 
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shnn, if so reqnired by the District Magistrate, 
.. or-by such officer as the Local Government may 
\II1lpomt in th,R behalf by name or by office, 

perform such of the dntles of a censns-officer in 
relation to the p3r90ns who at thll timll of the 
takmg of tbe oellSIlS are under hie command or 
charge, or inmates of his honse or p"esent on or 
in such property, as such Magistrate or officer 
may, by written order, direct. 

(g) All the provisions of this Act rpllOting to 
census-officers sball apply, So fa. as they can be 
marle applicable, to .11 s:Jch persons while per
forming such dntles) aud BUY person refusing or 
n~glectlDg to perform any duty whICh he is 
dIrected under th,s sect,,,u to p~rform shall be 
deemed t<> have committed an offence under 

XLV 011860. sectlOu 187 of the Ind,an Penal Code. 

5. (1) The District Magi"tr"te. 0" such officer 
Power of DIStrict-MagI.. as the Loc,,1 Government 

trate to call upnn. certam ,"I>y"ppomt in this behnlf 
persons to give 8S$J.sta.nce. by llaUle or by office for 
IIny !ocalare", may, by written (lrder, call upon 
all owners and occup"'rs of land, tenul'e·holders, 
f .• rmers, assignees at land-revenue "nd lessees of 

VII 011875. fisheries onder the Burma F •• berles :Act, 1875, 
or the Upper Burma Land and Revpnue Regula-

III of 1889. hon, 1889, in his district or in snch locnl are3, as 
the case mny be, or the.r al!:euts, upon vIliage
servants ID permanently.settled estates in the 
llIadras Presidency, and upon all members of 
panohay,.ts aopoiDted in his' district or in sllch is\o (B,C.) of local area .nndet the VIlla'5e Chaukidari Act, 

y (Ii. C.) of 1870 (Bengall, or the Chat .. Nagpore Roral 
1867. Pohoe Aot, 181>7, or the fldhat and Kachar Romi 

I of 1883. Pohee Regulat.nn, 1883. to give sllch llS,lstance 
as he needs towards the takmg of a censns of 
the persons who are at the ttme of the takmg of 
the census on the lands of suoh owners, occople,.,., 
holrlers. farmers and a .. signees, or Wlthm the 
limits of such fisheries or in the villages for which 
such v,llage-serv .. nts or pallchayats aI'e appoint
ed, as the ease mav be 

(~) Suoh order shall specify the nature of the 
89SlS1ance reqUIred, and such ownerR, occnplPrs, 
holders, farmers, aSSIgnees, lessee. or their 
"gents, and such vuluge-servant. and the mem
bers of such p"nchayats, shaU be bonnd to 
obey it; • 

6. Every census-officer may ask all snch ques-
. . hono of all personewithin 

Aokmg of queations by the limits oithe localnrea 
........ olll..... for which he i. appointed 
II., by instl actions issued in this behalf by the 
Local Government .... l1d pnbhshed in the offiCla.! 
Gazette, be may he dIrected to ask. 

7. Every' pe1'90n of whom .. ny qaestioD is 
asked onder the h.st fore

qU~t:.bOD ~. answer !!,oing section shall be 
legally bonud to answer 

such question to the best of Jus knowledge or 
behef, 

Provided that no person shall be honnd to 
state the name of any female member of his 
hoosehold, and that no woman shan be honnd to 
state the name of ber hnsband or deceased 
hn.band or of any other person whose name sbe 
is forbidden by cnstom to meution. 

B. E~E'ry person' occnpying any house, enclo. 
OC~plel" to allow acceaa snre, "eRsel 01' other 

and P01'1nl' allixidg 01 place shall allow census
numbera.. officers such .. cceas there
to as they m .. y require for the purpose. of the 
ceosus, .. nlil as, lmYm~ relZ'8rd to the. customs of 
the conntry, lOay be reasooahle, and .hall allow 
them to paint on 01' affix to the plaoe snch letters, 
mllrks or nl1m hers as may, be necessary for the 
purposes of,the,oeusus. 

9. (1) Subjeot to Bnch orders a8 th~ Lo"!,l 
, Goverllment may IsaU1l )Jl 

d"?~cupler to fill op ~ch.. thi, bei1atf; ~U'.l' census-
·officer mnJ Jellv,,> or caDse 

to be left, at "ny dwelling-honse Within the 10",.1 
area for which he IS appointed. a sGbedulEl ~or • 
the pUTpO<9 of ite being filled IIp hy the ocou
p,er of such hoose or of any .peclfied part th~re
of WIth such particulars as the Local Govern
ment may direct regarding the inma.tes of snch 
hOllse Or part at the time of the taki ng of the 
census. 

(2) When any such schedule has been so left. 
the occupIer of the house or part to which It 
rel .. tes sball fill it up, 01' c"use it to »e filled up. 
to the best of hiR knowledge or belief. so fal' as 
regards the mmntes of such honse or part, as 
the c"se mav he, at the time aforesaid. and shall 
sIgn hi~ nll';'e theret.o, and, when so requIred, 
shall deliver the schedule so filled up and .,gned 
to the ceo8us-olficer or to such person as he may 
direot. ' 

Penaltu •. 10. II) Rnyof the follo w
ing CMes, namely '-

(a) if" oeosus-officer without suffiCIent caase 
refuses or neglecte to act as such, 

(b) 1f a censns-officer illtentionBlIy pntH any 
offeu",ve OF improper questIOn or know
ingly makes any false retnrn, 

(c) if any person refuses to anHwer to the best 
of bis knowled!(e or behef BnV questlou 
Bsked of hIm by a cebllW!-oflicer winch 
he is legally bOllnd by seotion 7 80 to 
answer, 

(d) if any pP-l'\Ion occupying auy house, 'en
doslll'e, vessel or other place refa"". to 
allow B fIeneus-officer such rello8onable 
aecess thereto as he IS reqnired by Bection 
8 to allow, 

(el if Bny p ....... n removes, oblitl>ratea, a.!ters 
• or injnres before the thIrty-first day of 

March 1891, any letlers, marks ornombers 
which have been painted or affixed fot 
the purposes of the cenHnB, 

(j) if Blly occupier of a dwelling-honse or part 
thereof knowingly and without soffiClent 
""ose fails to comply with the r.rovislOns 
of section 9 or makes any fa se retuI'll 
under that sectIOn, I 

he shan be punished with fine which may extend 
to fifty l'llpees. 

11. (1) The Local Qc .. ernment may, by noti
J rl84!' lion . fication in the offiCIal 

DU,! 1. m -. GaZ8Lte, declare bef"re 
, what classes of Magi .... 

trate.~ prosecutIOns onder this Act may be in.ti
tnted. 
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(9) Unless and until a notification is published 
nnder sub-section (1), all proseoutlOns nnder 
this Act shan, in the towns of Calcutta, Madras 
and Bombay, be mstituted before 8 PresIdency 
~fagi.trate, and elsewhere before the DistrIot; 
Magistrate. . 

(3) No prosecution under this Act shall be 
instItuted except WIth the prevIOUS sEll1ctlOn of 
the Local Government, or WIth the prevIOUS sanc
tion of some officer authonsed by bhe Local Gov
ernment 111 tins behalf by name or by office. 

12. Notwithstanding anything to the eontral'Y 
Reco,"'. of ...... not in the Indian EVHlenoe 

admllJ81ble- m eVidence lD Act, 1872, no entry In any 
• .,.taw proceedlDg.. book, registe,' or record 
made by a censllS;officer in the dls~harge of his 
duty as snch officer, and no entry lU a schedule 

delivered under section 9, shall be admissible &8 

evidence many oiVll prooeedmg or any lXi"xed-
~ng under Chapter XII or Chapter VI 
of the Code pf Cyiminal Prooedure, 1882. ,X at ISS9. 

13. Notwithstanding anything in any enaot-
ment or rule with respect 

loc~i=:r.:':~~d"~~ to the mode m which a. 
as to mod. of takmg censna oensus IS to be taken in 
111 mU",Clpailtles. any Inumcipality, the 
municipal authority :may, at the time appointed 
for the taking of the eensns of ,Bntlsh India. 
durIng the year 1891, oause the census of the 
munioipality to be taken wholly or in .pal1. hy 
any method authorIsed by this Act. 

S. HARVEY JAMES; 
Se"retary to the Government of India. 
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LEGISLA.TIVE DEI' ARTMENT. , , 

The foUowing Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 16th 
October 1890, and is' hereby promulgated for 
gener~ inform .. tion: 

1 
Act No. XVIII of 1890. 

for the • word "agreeme~t" the words "said 
copy". 

AddJhl • f' 5. To sub-section (1) 
sectIon 5~n (J) ~r::,xxt ohection 56 of the said 
1883.' Act the following proviso 

shall be added, namely:-,-
" Provided that, if the vessel is a steam-ship 

having to certificate of survey granted by the 
Board of Trade or any' Briti.h Colonial Govern-

An Aot to amend fh.l'1Uli/lll. Emigration Act, ment or under the Indian Stw-m-shlps Act, 1884, vn of 1881. 
1888. ' and in force and applicable to her intended 

WR~REA.S it is expedient to amend the India voy~e, the SUfV~y under this s~b-section with 
883. Emigration Act 1883 in manner hereinafter a vIew to ascertalD he~. oeawo!thlDess 'shall not 

It· h b' .. ~ 11 ~xtend foo ber hull or machmery unless £he 
appearmg ; IS ere y enacte" as a ows:- Protector of Emigrants has reason to believe that, 

1. In section 31 of the said Act, after the since the grant of the' certificate, her hull or 
. . word" mistake" the machinery has sustained injury or damage or 

Correction of .. ctwn 31, word II and" shall be has otherwise become inefficient/' 
Act XXI, 1883. • ed ' 

msert • Re'pe.1 of .. otio.. 70, 6. Section 70 of the 
2. (1) In section 35, Bub-se.etien (1), of the Act l:XI, 1883- - , said' Act is hereby re-_ 

Amendme .. t 0/, &lid said .Act, t~e words U in pealed. 
addltton to, ... tion 85, duplicate" shall be sub- 7. For section 102 of the said Act as amended 
Aot XX!, 1888. , I stituted for the words Substitution of new s •• - by Ac~ XXI of 1884 the 
"in triplioate" in both places where the latter tlO" for s •• tio .. 102, Act fullowmg shall be sub-
words occur. LU, 1883. ' stituted, namely :-

(S) To the same section the following sub
section shall be added, namely :-

"102. (1) On and from such a date as the Gov
Provisio .. suppleme .. tary ernor General, in ~oun~il 

to .ect.on 6 (1) of tlu. Act may, by notification In 
"(4) Any number of intending emigrants . tbe Gazette of India, fix; 

appearing with the ~me recruiter before the in this behalf with respect to any protected Native 
Registenng Officer or Protector at the same State adjoining the Straits Settlements, or with. 
time, and desiring to emigrate on the same respect to any BrItish colony -or possession for 
terms to the slime oountry, may" with the pennia- lahour in which Natives of India are recruited ex;
sion of the Registering Officer or Protector (as elUSIVely th~ough the agency or'the Government 
the case may be), execute one instrument of of the Straits Settlelnents, a Native of India who 
agreement under this section, instead of eooh or departs by sea out of "British India under an 
such intending emigrants executing a separate agreement to labour for hIre in any such State, 
instrument." • colony or possession shall not, so long as the 

3. For section 37 of the said Act the fol- notification continues to apply to the State, 
colony or possession, be deemed to emigrate 

Subotitution ot ne,. oeo- lowing shall b,e substi· withm the meaning of this Act. 
tlon f",. sect.on 37, Aot tilted, namely:-
XXI, 1883. (11) The Governor General in Cbunci! may, 

by notification in tbe Gazette of India, declare 
tr 87. When the alSreement has been executed that from a date to be specified a notification 

Reoord of "gistrations end attested- under sub-section (1) shall no longer apply to 
",,<logre.menta. ,a Native State or British colony or pOlsession 

(a) one of the copies thereof shall be delivered therein mentioned." 
to the emigrant, and the other shall be 8. Every notification made under Rection 102 
retained by the Protector or sent by the of the sMd Act as amend-
.Registering Oflloer to him, and n .. ~~;W~.c~o""o~:,,,n~~: ed by Act XXI of 1884. 

(b) a oertified copy of the particulars regis- x:xr, 1888, a. ame .. ded b1 sball be deemed lot) bave 
tered 'under section 8t concerning the AOG XXI, l88l. been made under Bub-
emigrllDt or emigrante by whom the . sectIon (1) of section 102 
a~reement was executed, and concerning of the said Act as amended by the last foregoMlg 
his or their dependents (If my), shall section of thiS Act. 
be delivered to the reoruiter for trans- 9. In section 105 of the said Act, for the 
mission to the Emigration Agent." Amendment of OleC$on word and figures t· sec_. 

4. 'l'here fJhall be substituted in sub-section 105, Aot XXI, 1883. tion 102" the 'Warda, 
. (1) of section 49 of the. OS cla figures and letter "sec-

Amendment o! _tion said Aot, for the word tion ~ , USA (al, and section 10*" ahaU be 
40, Act XXI, 1883. .. agreement" the worda ISUhStitUted. , 
and figurea .. pamCulll1'B registered under seotion S. HARVEY JAMES, 
31," and in sub·section (~) of the same seotion Secretary to the Government of India. 

JV.-38 
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LEGISLATIVE DEl'ARTMENT. (C) The es~blishment ~f a chain of posts 
under clause (0) of sub-section (l)ehall be deemed 
to be a public purpose within the meaning of the 

The following Aot of the ,Governor General Land Acquisition Act, l870. X of 1870. 

of India in Counoil1r.eceived the assent of His S.13. When a ~ zone has been defined ~nd a 
Excellency the Governor General ou,the 16th Efl1 f d fin chain of posts-established 
October 1890, 8.ud is hereby promulgated for "ond .:!;1is~ ,:g.har:~~· uuder section SA, the 
general ;uformation : posts. Goveruor General ill 

Act No. XIX of 1890. 
Council may from time to tinle, by rule-

An Act to amend the I'lldidl1£ Satt Act, 1881? 

WHEREAS it is expedient to amend the Indian 
i2. BaIt Act, 111112, for the purpose of regulating 

the traffic in Kohat salt In the Punjab; It is 
hereby enacted as follows: 

(a) prohibit any,person, except npou such con
Ihtions as may be proocribed in the rule, 
from having' in his possession any Kohat 
salt withm the limits of the zone, and, 

(0) so far as may be necessary for the. preven-
tion of the smuggling of Kohat salt across 
the chain of posts, control and regulate the 
passage of traffic across such chain,'lLnd pro
Vide for thE)' searching of a.ll persons ~nd 
things crossing or belDg taken across snch 

82. 1. To sectiM :3 of the Indian BaH Act, 1882, , 
AddJtjon to section 3, the following shall be 

Act Xil, 1882. a.dded, namely: 

.. , Kohat salt f means salt produced in the 
"K b t It.. district of Kohat in the 
. o. s. . Punjab." 

2, After Chapter III of the said Act the fol
In •• mOD of nowCb&pter lowing shall be inserted, 

IlIA .ft .. Chapter III, namely:" 
Ac. XIl, 1882. , 

"CHAfTER IIIA. 
INDUS PREVENTIVE LINK. 

SA. (1) The Governor General in Council 
Power to deRne IOn.. may, from time to tuna, 

and .. tabU.h .halDS of by rule,-
POlta. 

chain," . 
3. The following' shall be added to sectiou 

Addition to ... tlon 25, 25 of the said Act, name-
Act XU, 1882. ly : , 

"A Salt-revenue-officer shall not be,deemed to 
Hearch or detain_any person, or to "seil<e the move
able property of any person, vexatiously and 1111-
necessanl,r within the meanmg of clause (0) or 
clause (e) of the first paragraph of thiS Bectlon if 
the search is authorized by any rule uuder clause 
(b) of section 8B, aDd the detention or seizure 18 

such as is necessar,y for the purposoo of such search." 

4. To section 2'7 of the said Act the follow
AddU.on to aeetlon ZT, ing shall bladded, name-

Act XIl, 1882. ly :_ 

(a) define ~ ZODe of country not exceeding' .. Nothing in this section shall be deemed to 
fifteen miles in breadth- affect Chapter IlIA. of this Act or any rule under 

(.) along any portion of tbe river Indus 
and at Auch distance therefrom as 
he deems expedient, or 

(") in soy tract extending from that 
river to the weAtero frontier of 
the Punjab, 

(6) extend any such zone 80 as to include 
any ferry, or any portion of a railway, 
canal or navigable river entering the 
sone, or any place where goods are 
londed or unloaded mto wagons Of boats 
for the purpose of entering or leaving 
the zone, and 

(0) within suoh a ZODe e~tablish a chain of 
posts extending aloDg the zone. 

that Ohapter." 

And ~hereaR tbe Madras Sa:t Excise Act, 1871, M.d. VI of 
has been repealed by tbe Madras Salt Act, 1889, 187J' IV ol 
and section 81 of the Indian Salt Act, IS82, has ~~9 
became obsolete; It is hereby enacted as follows: XU ~t 18lI2. 

5. Section 31 of the 
XlRe~;-2 of section 31, Aot Indian Salt Act, 1882, is XII of 188t. 

X, • hereby repealed. 

S. HARVEY JAMES, 
Sec-l'elarg to ths Govemment 0/ Indiu.. 
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THE 

TUESDAY, 27'l'll MAY 1890. 

ar 

ffliT Bepulrate pagVr:u ~8 gwen to this Part, in O'I'der that it 'TYWIIj be filed as a Beparate compilation. 

PA'RT IV. 

ACTS PASSEl BY THE COVERNMENT OF BOMBAY. 

'The following "Act of the Governor of Bombay.in Council received the 
assent of His Excellency the Governor on ·the 31st March 1890, 'and the 
assent of Ris Excellency the Viceroy and Governor General on the 8th May 
1890, I\nd is ,published for general information :-

Bombay A.ct No. I of 1890, '/ 
, . 
Al~ Act to amend the Prevention cf Gambling Act (Borr.bay IV oj 1887). 

(The a8Se~t of the Governor General of Indi& to this Act was first published by the Governor of 
Bombay on the 27th ]\fay 1890.) 

WHEREAS it is expedient to amend the 
Bombay Prevention of Gambling Act, 
1887; it is enacted as follows :--

1. In Section 3 ~f the said Act the 
following definitions shall be inserted 
hefol'e the definition at " common gaming 
house ": 

In this Act the word 
"Gaming"t<>mclnde "gaming," whenever 

• wagel'ing. it occurs, shall include 
wagering. '. 

In this Act the expression "instruments 
of gaming" includes 

.. IDskuments of any article, used as a 
gaming" defined. subject or mElluls of 

gaming. 

By Ol'det· W Hi8 Etlce!lency tile Right HOllOurable tl£e.Goverlwr in Oo!mcil. 

A. C. LOGAN, 
Secret,ary to the Counoil of the Governor of Bombay 

Bomb<l!} Castle, 21st May 1~90, 
for making Laws and Regulations. 

Iv.-22 



THE 

WEDNESDAY, 9TH JULY 1890. 

tilT Separate paging i6 given to tM, Part, in (YI'M" that' it may be filed aa a 8eparate oompilation. 

II 

PART IV. 

ACT SPA SSE 0 B Y THE G 0 V ERN MEN T 0 F B 0 MBA y. 

The following Act of the Governor of Bombay in Council received the 
assent of His Excellency -the Governor on the 2nd April 1890, and the 
assent .of His Excellency the Viceroy and Governor GEtneral on the 12th June 
1890, and is published for general information:-

. "'-~ Bombay Act !fa. n af 189(;). y __ 
An Act to consolidate and amend the Law relating to Salt and the Salt-revenu6 

througllOu~ tile Presidenry oj Bombay. 

(The asBent of the Governor General of IndiA to this Act was ftrBt pnbJiBhed by the Qovemor of 
:Bombay on the 9th July 1890.) 

CHAPTER I. 
PBILUdlN.lBT. 

Short t1Lle ••• ••• •• 
Extent •• , '" .•. 
Commencem.ent in Sind •.• 
Repeal of enactmente '" 
Definitions ..• ••• , .. 

Ii Commissioner n ; ... 

n Collector u, II Deputy It 
II Assistant Co11ootor It ; 

U Salt.ruvenue officer It ; 

nno.turaJ. salt"; .-, 
"swt;";... I" •• ~ 
tc salt-earth It ; ... 

u1Il.l\nufacture It i.,. 
"salt-work U j ••• 
.. r.rivlite salt-work u; .0. 
f' lnuses of a salt.work ; 

'" oontrban salt" ; ... 
dmaund u 

'" '" 
... possession n • c. removal " 
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Bombay Act No. II of 1890 . 

.An Act to consolidate and amend the law relating to Salt and the Salt-revtnut 
throughout tM Pr(J8idericy of Bombay. 

WHEREAS it is expedient to amend the 
Bombay Salt Act, 1873, and to enact a 
consolidated salt law for the whole of the 
Bombay presidency; It is enacted as fol
lows:-

CHAPTER I •. 
.PIlELI¥INARY. 

1. (I) This Act may be cited all « The
Bombay Salt Act, 
1890." Short title. • 

(2) It extends to the whole of the pre-
E bent. sidency of Bombay; 

% but it shall not come 
into force in Sind till such date as the 

Commencement . Governor of Bombay 
Bind. Ul in Council, by noti-

fication in the Bom
bay Gove7'l~ment Gazetts, fixes in this 
behalf. 

2. (1) The Bombay Salt A.ct, 1873, and 
Repeal of enactments. Bombay Act -V of 

1882 (an .Act to 
amend tke Bomhay Salt AGt of 1873) are 
repealed: 

(2) Provided that: 
(a) all rules and appointments made, 
, licenses and permils granted, notifi

cations published and powers con
ferred under either of tbe said enact

, ments and now in force shall, so far 
I lIoS they are consistent with this Act, 

be deemed to have been respectively 
made, granted, published and con
ferred hereunder; 

(b) the said repeal shall not affect any 
act done, or any offence committed, 
or any proceedings commenced, or 
any claim which has arisen, or any 
penalty which has been incurred, 
before this Act comes into force. 

; 

3. In this Act, unless there is something 

Defimtions. 
repugnant in the sub
ject or context ~ 

" Commissioner; " 
(a) " Commis

sioner" means a 
CQmmissioner of Salt-revenue; 

(b) "Collector," II Deputy" and" As
sistant Collector" 

.. Collector, n 0< DiI" mean respective-
nty" &Dd ".Assistant ' 

b:lIector; D ly, a Collector 0: a 
Deputy or ASSISt

p.nt Collector of Salt-revenue; 

(c) .. salt-revenue officer" means an 
officer of the Salt 

"s alt-r even De Department and in
officer;" eludes any other 
person, whether a Government officer or 
not, invested under section 10 with 
auy power under this Act; 

(d) "natural salt" meaus salt spou-
..' " taneously pro-

natnnll aalt; duced, natural 
saliue deposite and effiorescence ; 

.. salt;" ee) II salt" in-
cludes natural salt; 

(f) II salt-earth" meaus earth natu-
.. aalt-earth ; .. rally impregnated 

witb salt, or with 
which salt is mixed; 

(g) .. manufacture" includes every 
.. Dl&Dofactore;" process by whicb. 

salt is separated 
from brine or earth or any other liquid 
or substance, and also every process for 
the purification or refinement of salt i 

.,swt.. .. ork i" (h) .. s.alt-work" 
includes: 

(t) a place useol or intended to be 
used for the manufacture of salt and all 
embankments, reservoirs, condensing 
and evaporating pans, buildings. aud 
waste places situated within the limits 
of the same; 

(il) all drying. grounds aud 
storage platforms aud store-houses 
appertaining to any such place; and 

(iii) land 08 which salt is spon
taneously produced; 
(1:) a" private salt-work" is one not 

.. pnftts oalt-wark ;" solely (\wned or not 
Bolely worked by 

Government; 
(l, "licensee of a salt-work t, means 
.. Jioenoee of a aalt- a person licensed 

work;" • to ma.nufacture, ex-
cavate or collect 

salt at. or to remove salt from, a salt
work; 

(m) "contraband salt" means salt 
.. contra~d salt... or salt-earth ma.nu-

, factured, excavated, 
co].kcted, packec:l. stored, landed, tran8-
pOrted_ or remov~ from a salt-work or 
frOm a Government warehouse or store 
or had in possession, in contravention; , 
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(,) - of this Act, or of any other 
enactmpnt relating to the salt-revenue 
at the time being in force; or 

(il) of -any rnle or order made 
under this Act or under any other 
Buch enactment as aforesaid; or 

(iil) of any license or permit issued 
under this Act, or under any other 
such enactment as afOl:esaid j 
(n) "maund" means an Indian 

maund of 82t pounds 
.. maund ;" avoirdupois weight j 

(0) " possession" or .. removal" 
of salt or salt-earth 

.. po .... sion .. ; .. re- by a servant or 
moval." 

agent of any per-
son, on that person's account, shall be 
deemed to be possession or removal 
thereof by such person. ' 

CHAPTER II. 
ESTABLISHMENT AND CONTROL. 

4. (1) S~bject to tbe general control of 
Power for Governor the . Governor:Gene. 

in Counc,l to appOlI\t ral 10 Council, the 
superior officers of the Governor in Council 
Salt Department. 'may, from time to 
time, appoint, either by name or by virtue 
of their office, so many persons as he thinks 
fit to be officers of the Salt Department. 

(2) The said officers shall be appointed 
under the designations of-'-

(a.) Commissioner of Salt-revenue; 
(b) Collector of Salt-revenue; 
(c) Deputy Collector of Salt-revenue; 
(d) Assistant Collector of Salt-reve-

nue; 
and liuch other designations, if any, as 
the Governor in CounCil thinks fit. 

(3) Each such offioer shall be appointed 
for Buch looal area as the GoVernor _ in 
(Jouncil from time to time defines in this 
behalf. 

(4) The Governor in Council may sus
pend, remove, dismiss, or accept the 
resignat\otl of, any person appointed under 
this section. 

(5) 'I'he Governor in Council may at any 
time withdraw from any offioer any of the 
po IVers or duties which are or which may be 
oonferred or imposed by or under this Act. 

• 5. (1) Subject to the control and direc
tion of the Commis

.Collec~ .~ sioners to whom they 
w.th carry'Dg out this . 1 b 
Act are respective y su -

. ordinate and to the 
orders of Government, the Collectors are 

Iv.-2.J. 

charged with the collection of salt-reve. 
nue and with the carrying out of the 
provisions of this Act within the local 
areas for which they are respectively ap. 
pointed: 

{2) Provided that it shall be competent 
- Proviso. to th~ Governor in 

- CounCIl, by an order 
published in the Bomba.y G01Je1'fI,fMnt Gazette 
whenever and for so long as he shall deem 
fit, to keep the office of Commissioner of. 
Salt-revenue in any part of the presidency 
in aheyance and to empower the Collectors 
in such part, during the time that the said 
office is so held iu abeyance, to exercise 
the powers and perform the duties of 
Commissioner within the local areas for 
which they are respectively appointed and 
their proceedings and orders shall, in that 
case, be subject to the immediate control 
of Government. 

6. SUbject to such orders as may from 
. time to time be passed 

Po,,",,!" of -CommlB- by Government in 
sionera : / this behalf, the Com ... 
missioners may: 

(a) appoint such subordinate officers of 
_. - . the Salt Depart-

to appolDt .UboMl- ment with such. 
nate officers of the Salt d .' t '0' s as 
Department and eSlgna I n 

, they deem fit; _ 

(b) at any time, after inquiry .recorded 
. in writing, fine, 

.ro pUDlsh them for _ dismiss suspend 
lDl8COnduct. ' 

or reduce any 
officer so appointed, for any breach of 
departmental rules or discipline, or for 
carelessness, unfitness, neglect of duty 
or other misconduct. 

7. The powers conferred on Commis
sioners by the last 

Delegation of powers preceding section 
by Comlll188iouers to may be delegated by 
Collectors, &c. C... 

any ommlssloner, In 
whole or in part, to any Collector Qr 
Deputy or Assistant Collector, and any 
Buch delegation may be at any time can
celled by the Commissioner. 

S. All officers of the Salt Department 
ProYiaioDB of Chapter allall be deemed to be 

III Bombay Land Be- &venue officers with. 
'fe;ae Code, 187', to in th~ meaning and 
apply to Salt offioera for the purposes of 
and their snreties. Chapter III of the 
Bombay Land Revenue Code, lE79, and Bo. v ofl87t. 
all the provisions of the said Chavter re-
lating to Revenue officers and th61l' BUre-
ties shall be applicable respectively to olli. 
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eers of the Salt Department and their 
sureties. Provided that, all the powers 
conferl"ed and duties imposed by the said 
Chapter on the Collector or the Superin
tendent of Survey, sball, in respect of offi· 
cers of the Salt Department and their 
sureties, be exerQised and performed by 
the Collectors of Salt Revenue only. 

9. Until appointments are made in 
Continuance of exist.. Sind .onder sections 4 

• ing officers in SInd. and 6, the officers who, 
on the day previous 

to the date on which this Act comes into 
force in that province, aold any office in 
virtue of which they exercise powers 01' 

perform doties i.n connection with the 
collection or protection of the salt·revenue 
in that province, shall be deemed to have 
been appointedand sbal1continuEi to hold the 
same offices, respectively, under this Act. 

10. (1) The Governor in Council 
Conferment of powers may, from time to 

under this Aot. • time, by not.jficatio~ 
in the Bombay GOV81'11JmM1t Gazette, invest: 

(a) any officer of the Salt Department, 
either personally or in virtue of 
his office I or . 

(b) any Government officer of any 
other department, _either person
ally or in virtue of his office; or 

(c) any other person j \ 

with all or any of the powers described or 
contemplated in sections 28, 33, 39, 42 and 
,44. 

(2) The Governor in Council may dele· 
gate the power vested in him by this sec· 
tion, either wholly or partly, to a Commis
sIoner, subject to Buch limitations orcoDdi. 
tions as Government may by any order 
prescribe. 

CHAPTER IlL 
MANUFACTURE, EXCAVATION ANn COLLECTION 

oj' SALT AND SALT-EARTH. • 

11. No '8alt shall be manufactured 
and no natural salt 

• Ma.nu~ture, & ... , of and except under 
.. It prohibIted except ' . . 
under a. lioense. the prOVISIODf! of sec-

tion 14, no s",lt.eartb 
shall be excavated or collected or removed, 
otherwise than by the authority and suhject 
to the terms and conditions of a license to 
be granted by the Collector in this bebalf. 

12. The Collector shllll, on applica-

Li to be 
• tion, grant a license 

oen... graDr f. th f ed by the Collector. or e. manu acture, 
_ sxC&vatiOIl, collection 

ot' removal of salt, to any pel'son entitled 
to the same under section 16 or section 
17, and may,- in his discretion, grant 

licenses for a ny of the said purposes or for 
the excavaticm, oollectlon or removal of 
BaIt-earth to any other persons. 

License. "ha.~ to 1::1. (1) Each such 
oontain. ,lioense shall speoify: 

(al the name of the person to whom it 
is granted; 

(b) the limits within which the manu
facture, excavation or collection under 
it is to be carried on; and 

(0) the place wbera the salt or salt-earth 
so manufaotured, exoava.ted, colleoted 
or removed is to be stored I 

and shall be in sllch fOl'm and contain 
such conditions as the Commissioner, sub
ject to the directions of Government, from 
time to time prescribes. , 

(2) The Collector may, at any time, call 
for a.ny such license and alter or amend it 
in accordance witb the conditions so pre
scribed. 

(3) A register of licenses granted under 
this section shall be kept in the offioe of 
the Collector. 

14. The Governor in Council may, 
Power for Govern- from time to time 

ment to make rules for kIf . • 
permIttIng e:rcavo.tion, rna e ru es or permit. 
oollectlOn or removal ting the exoavation, 

, of ... It-oo.rth without a collection or removal, 
lioense. by any person or class 
of persons, in any ,local area or place de
fined in Buch notification, of salt-earth, 
without a license from the Collector, and 
may in such rules frame such provisions 
as he "han deem fit for limiting and regu
lating such excavation. collection or re
moval and prescribe the uses to which salt
earth so obtained may be put. 

15. Every village officer shall com
municate tG B salt. 

Village,?~ce .. bannd revenue officer or ,to 
to report lllimt manu- , 
fa.et01L'e of salt, &c. a Magistrate, or to an 

officer in cbarge of a 
police-station, within three days after the 
~ame sh~ll c0n;te to his knowledge, any 
mformatlOn whICh he may obtain of tbe 
manufacture, excavation, collection or re
moval of salt or salt-eartb without • license 
or of any new formation of natural salt in 
or near his village. 

CHAPTER IV. 
PRIVATE SALT-WORKS. 

Proprietor8 entit!ed to 'fIUlnujacturing • 
llCerulllll. ' ' 

16. The proprietor of a private salt 
Special and pe!'ID&' w.ork who has by 

nent rights of manomc- vIrtue of a sanad 
~g salt to be recog- granted by the British 
nized. or any former Gov~ 
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ernment., a special and permanent right 
to manufacture salt, or to eJ[cayate or 
collect natural salt, shall, unless his salt. 
work is suppressed under section 24 of 
this Act or has been suppressed under sec
tion 33 of the Bombay Salt Act, 1873, be 
entitled, on application, to a license for such \ 
pUrpOB~ -~ 

17. (1) EJ[cepb' as is hereln~fter other-
,1R' h of d' ' wise provided, every 

19 hi or mary . f . 
propnetora of .existlDg proprl~tor 0 a prl-
salt-work.. vate salt-work, to 

which section 16 does 
not apply and which is being lawfully 
worked atthetime When this Act comes into 
f?rce, or ',Vhich was lawfully worked at any 
time WIthm three years neJ[t before the date 
on whioh this Act comes into force, shall,' 
unless his salt-work is suppressed under 
section 24 of this Act or has been suppress
ed un del' seotion 33 of the Bomb!ty Salt 
Aot, 1873, be entitled, on application, to a 
license to manufacture salt or to exoavate 
or collect natural salt at'such work: 

(2) Provid'ed that the CoIle;tor may at 
any time withdraw or withhold a license 
from theproprietorofany salt-work to which 
section ,16 does not apply, if no salt ,shall 
have been manufactured, exoavated or col
leoted in such salt-work for the three yelll's 
ending on the thirtieth day: of June last 
preceding the date of his order or, with the 
previous sanction of the Gov;ernor in Coun
oil, if such salt,-work shall not have pro
duced, on an average, d)lring the said three 
years, at least five thousand mannds of salt 
per annum. 

Control of Works. 
18. (l"The Collector may, for the 
ChRuki ... ndprevent. purposes of this Act, 

iv. stations may be es. • cause challkis to be 
tabli.hed by the Oolleo· erected in such places 
tor IU or uear ... Ih· as he thinks fit with. 
WOO'ks, •• I k 

In a prtvatesa t.wor , 
and the proprietor or licensee of the salt. 
work shall have no oluWn for compensatiou 
for the ground occupied by Slloh chaukis. 

(2) The Collector may also, for the pur. 
poses of this Act, statlon such salt-revenue 
oflicet'S and other persons as he deems fit 
within the limits of a private salt-work, and 
establish preventive s~tions wherever he, 
thinks fit in the neighbourhood of any such 
salt-work. ' . 

19. (1) The Collector may. at any time, 

Di 
. I f ft d by written notice, re-

sposa 0818 or • th r f 
rofuso sl>lt I\~ • pnvate qmr!, e Icensee 0 
salto-wolk. a prlvate salt-work to 

store in beaps any 

sifted or refuse salt which maybe lying ~n, 
s~ch work, or, at such lioensee's option, to 
destl'OY the same. 
\ (2) If the licensee shan ,fail, within ttn 

dt!:.}'s from the date of service of any such 
notice, either to store ill beaps or e£l!eotu
ally to, destroy the same, the ColleotOl" rilay 
cau~e the salt, to pe effectually destroyed 
and the cost or so doIng shall be recoverable 
by him from the:licensee of the salt·work. 

(3) The decision of the Collector as to 
whether any salt is sifted or refuse salt 
shall, for the purposes of ,lihis section, he 
conclusive. 

20. (1) When anY' ~eap oj! salt itt a. 
Heaps of salt at" pri- pl:'lvate salt·~ork has 

vate 'salt-work who", been opened and a 
open~d to' be entIrely portion of it reooov
removed or reheaped.' ed, the salt-revenue 
offic.er in charge of the salt-work may, by 
written notice, require the licensee of the 
salt-work either to remove the remaining 
portion of the salt in such,heap 01' to reo 
heap and secure. the same fn such manner 
as the said offioer shall deem sufficient. 

. (2) If the licensee shall fail to oomply 
with such notice within three days from 
the date of seryice thereof, the officer afore-' 
said may offer the salt remaining from the 
heap for sale, and, if the price offered be 
not less than the duty leviable thereon, 
may sell it. 'If the prioe offered be lASS 
than the amount of the duty. he lllay cause 
the salt to be destroyed, and the cost of so 
doing shall be recoverable by him from 
the licensee of the sart-work. , 

Power for certain 
sa.lt"revenue officers to 
require licensees of 
prlvate soJt·wol'ks to 
tepai t or reconstrnct 
places for storage of 
salt or to provule for 
protectiou of .oJt or to 
rep8.lr store"houses. 

21, (1) Any salt. 
revenne offioer not 
lower in rank than 
a sarktirkun may, by 
writt~n notice, re
quire the licensee of 
a private salt-work: 

(a) to repair or reoonstruct anyembank
ment, platform or place for the storage 
of salt within such salt-work ~ 

(II) to protect, in any manner which 
shall appear to such officer sufficient, 
by thatch or in any other mode cus
tomary in the locality. any salt etored 
upon any such embankment, platform 
or place; 

(c) to repair, to such officer's satis
faotion, any store-house, builqing or 
premises-used for the storage of salt 
manufactured, excavated or collected 
at such salt-work on which duty has 
not been paid. 
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(2) If the licensee shall fail to comply 
with such notice within twenty days froID 
the date of service thereof, the officer 
aforesaid may cause the nec6ssary work 
to be execut.ed i and the cost of so doing 
ahall be recoverable by him from the 
liceJisee of the salt-work. 

22. If the salt·revenue officer ~fore
said shall beofopinion 

Provision for ex... that unless any such 
cation of emer""nt 
work.. ,,- work as is mentioned 

in the last preceding 
section is execu~d without delay, the salt· 
revenue will be endangered, he may, by 
written notice, and after recording his 
reasons for so doing in writing, require the 
licensee of the salt-work to execute the 
said work within such period as may be 
reasonably sufficient for the execution 
thereof,- and if the licensee fails to comply 
with the notice within such period, may 
cause the work to be executed i and the 
cost of so doing shall be recoverable by 
him as aforesaid. 

23. (1) The 'Collector may, by written 
Pow.... of Collector notice, require the 

to l'equire hcenaee& of licensee of a private 
pnvate salt-works to salt. work, within a 
construct, reconstrnct, reasona ble period to 
alter or extend store-
hOUSes Or to construct be prescribed in such 
places for the stol'8ge notice, to his satis· 
of salt. faction: 

(a) to construct within or adjacent to 
such salt-work a store-house, or other 
bnilding or premises for the storage of 
salt manufactured, excavated or collect
ed at sucb salt.work, on which duty has 
not been paid; or 

(b) to reconstruct, alter' or extend 
any existing store-house or other build. 
ing or premises nsed for the storage 01 
such salt as aforesaid; 

(c) to construct within snch salt-work 
any embankment, platform or place for 
the storage of salt. 
(2) If the licensee shall fail within the 

prllscl'ibed period· to comply with such 
notice; the Collector may cause the neces
sary work to be executf>d; and the cost of 
so doing shall be recoverable by him from 
the licensee of the salt-work. . 

Buppr~ of private Salt-worlcs and 
dete7'f'm'natwn of licenses. 

24. (1) If the licensee of. any private 
Power for Governor salt-work, or his 

in Comwil fA> suppress agent bas be~n found 
a frivate aalt..work or by an authonty com-

to suspend or withdraw 
heens., if the licens .. 
offend. against this 
Aot; or to fine the 
hcecsee it an offence is 
committed by any per
son employed at a 
private salt-work. 

petent in this re
spect to have com. 
mitted Imy offence 
punishable under this 
Act, the Governor in 
Couneil may suppress 
8\1oh salt-work, or 

suspend or withdraw the license to manu
facture, excavate or collect salt thereat or 
to remove salt therefrom. 

(2) If any such offence is committed 
by any p'e~ e~p~0.Y_I!~_ at a privatualt

. work, the lrovernor in CoUDCif may impose 
, a fln!UlPt exceerlin.g QIle thoueand rupees 
oothe lli;!msee of such'work, . unless the 
said licenseeestablishes, to the satisfac
tion of the GovernS'l" in Council, that all 
due and reasonable precRutions were e3"er
cised by him to pl"event the commission 
of such offence. 

(3) For the purposes of this section 
the decision of the Governor in Council sa 
to whether any such offence as aforesaid 
bas bE-en committed shall be conclusive. 
. (4). If any ~ne imposed under this sec

tlon IS not paid fortbwith, the amount 
thereof may be recovered, upon application 
by the Collector, by auy Magistrau>, as if 
the saml' were a fine inflicted by suoh 
1.LIgistrate. 

2S. Whenever it shall appear neoes-

(

A' 'f of • sary to the Governor .. atecq:::.:.:~ks I1D~: in Council to obtain 
Act X of 1870. the ownership of any 

, priVate salt-work with 
a view to suppre~sing it, he may proceed 
~ ~quire such salt. work under the pro- f 
VISIons of the Land Acquisition Act, 1870. AoIX.Il810, 

26. Whenevel", under any of the pro. 

P f d t visions of this Act, 
ower 0 ea ",ynp' . t I k 

p~ and nnhcensed !' pnva e sa t-WOl' 
aalt-works. IS suppressed, or a 

license to manufac. 
ture, ,excavate or collect salt at 01' to 
remove salt from any salt-work is with. 
held, suspended, OJ." withdrawD, the Col. 

I 
lootor may flood the said work with water 
or take such other measures 88 be may 
deem fit for preventing the manufacture 

1
, or t~e spontaneous production of salt 

therem. 

27. (1) Salt in store at any private' 
. Removal of ""It from Bllit-work on the date 

supptesaedand anli.,.",. when it is suppressed 
ed pn .... t.e salt-worb or when a license for 

the manufacture, ex
cavation or CQUection of salt thereat or the 
removal of salt thp.refrom is withheld sus
pended or withdrawn, tnal,be remov~ by 
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the licensee of the salt-work ~ithin the 
period of six months from the said date and , 
for the purpose of such removal the license . 
snail ~{)r the said period be dt;emed to con
tinue In force. 

(2) The Collector may ca,UBe any salt 
which remaiuH at any such salt-work after 
the expiry of the.~pel'iod of six months 
to be put up for e, and II the price offer
ed be not less than the duty leviable there
on may sell it. If ~he price offered be less 
than the amount of the duty, he ma) 
Cause the salt to be destroyed. 

CHAPTER V. 

REMOVAL 011 SALT lIROM SALT-WORKS OR 

GOVERNMENT W AltEROUSES. 

28. No salt shall he removed from 
Rem~val of salt f~om any ~alt-work or froD!! 

".alt-wOl·k or Gbvern_ anyGovernmentware
ment warehon •• wtth- ho'use or storl', other
out a pemut proh,blLed. wiRe than on accoun t 
of Government, except under the authority 
and subject to the terms and conditions of 
a permit to be grllnted by a salt-revenue 
oilicer empo\\ ered in this behalf. 

29. ' No such permit sha11 be granted 
PermIt 'to be granted until after payment 

only atter payment of of tbe duty and other 
dnty and cbarge. !,nd . charges, if any, pay
On .. wrItten apphca- able to Govern .nent in 
tlon. respect of the salt in
tended to .be removed, nor except up(ln a 
written applioation for the same. 

80. (1) The duty Il-nd other charges, 
, if any, payable to 

Payment of dllty and • Gove nmeut 8h 11 b oha.rge. I' a e 
. , paid to Buoh officer 

as the Commissioner from time to time 
directs; and he shall give a receipt for the 
payment lD such form as the Commissioner 
may prescribe. 

(2) If the offioer authol'ized to receive 
the said payment is the same salt-revenne 
officer wllo is empowered to grant the 
permi~ t?e amount of the duty and other 
,oharges, If any, payable to Government in 
respeot of the suit intended to be removed 
shall be preseuted to the said offil,er, along 
wILh the Wl'ltteu application for a permit, 
and the sald olnoer's recmpt therefor may 
be attached to the pBl·wit. OthBl'wlse the 
l'eOeIpt of the olIicer authorized to l'E.'cl.'ive 
paymcnt of the duty and other char,yes, if 
IIny, shall accompany the writteu applica
tion for a permit. 

Iv.-25 

31. (1) The receipt and written appli
cation. shall, res pec. 

F,?= 4nd conten~ of tively be In such 
_elpt, Wtltten applica- f 'd' b . d 
!;ion and permit. orm a1;1 . e slgne 

by such persons and 
contain sllch particuJarq as the COI;nmis
sioner from time to time directs. 

(2) 'l'he permit shall specify: 
. Ca), thl' amount' of duty and 'other 
charges, if any, paid; 

(b) the qua.ntlty ohaIt to ,be removed; 
(0) thE> salt-work, or 'Government 

warehouse or store from which and the 
personby whom the salt is tobe remo~!ld; 

(d) in the case of salt -rellloV'ed from 
a salt-work, the prevelltive statiolltf at 
which the salt is to be examined; 

(e) the place to which and the route 
by which the salt is to be taken; 

(j) the pel'iod for which the pel'mit 
shall be in force; 

and shall be in such form and contain such 
other partlChlars, if any, as the Commis
sioner from time to time. directs. , . 

32. (1) If the Commissioner so directs. 
Order to .itbordlnate 'there shall be. at

.RIt-revenue offic&r taohed to. the, permit 
may be attached to per- an order to the salt
mIt, reven~e officer in sub
ordinate charge of the salt.work or Gov
ernment warebouse Or store from which 
salt is to be removed, requiring him to 
allow the quantity of salt mentioned in the 
permit to be removed and to endorse npon 
the. order a cel'tiiicate signed. by himself 
ana by the person who removes the salt 
and, if it is removed from a pl'ivate salt
wOl·k, by the lIcensee ,of the salt.wol'k, as 
to the correctness of the weighment and 
of the soales and weights used in weighing 
the salt. 

(2) The said order and certificate shall 
be In such form and cont,llin slIch particu
lars as the Commissioner from time to time 
prescribes, 

33. When II. permit is presented 
Oour.e W be follow

ed by .1Io1t-reveuue 
ofucer lD subordinate 
charge of BaIt-work, 
&0., when permit is pre
..,nted to him. 

to the salt-revenue 
officer in subordlnute 
oharge of a salt
work, or of a Govern
meut warehouse or 
store, he shall: • 

(a) fill lip the blanks therein, if any, 
intendeC! to be filled up by him; 

(b) permit the authorized amount of 
IIIIlt to be weighed out fOI' removal; 

(0) tear off and retain the order, if 
any, attached to the permit; 
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(d) fill in and t~ke the signatures of 
the proper persons beneath, and himself 
attest the certificate to be endorsed on 
the said order, if any; 

(e) return the pertnit t.o the person 
entitled to remove the salt and pel'mit 
the se.lt to be removed. ' 

34. (I) Salt removed from a se.lt
work undt'r a permit 

.Salt bow to be .dealt as aforesaid shall be 
,nth after leaVlng.. k . 
aa1t..wo.k. ta en, together wIth 

the permit covering 
it, direct to the preventive station named 
in the permit, within the period prescribed 
in such permit. 
~) Subject to such orders as the Col

lector from time to time issues in thi!> 
behalf, tne salt-rel'enne officer in charge of 
the .preventive station may examine and 
re-weigh the se.lt under removal. 

(3) If the said officer shall be satisfied 
that the quantity of salt under removal is 
Dot in excess or-the quantity specified in 
the permit he shall allow it to pass and 
after endorsing the permit to the effect tbat 
he has passed the same, shall return it to 
the pel'son removing the salt. . 

(4) 1'hereafter the salt shall bl! conveyed 
to the place named in the permit within 
the period prescribed therein. 

35. It shall be incumbent on every 
'Be'ponsibilities of person who has 

permit-holders. obtained. a permit for 
the removal of salt, 

either personalIy or through an agent 
lawfully appointed for this purpose: 

(a) to test the scales and weights 
used in weighing out such salt; 

(b) to prevent the removal of salt in 
excess of the quantity Darned in the per. 
mit; 

-(e) if SO required by th9 salt.reve!lue 
officer in slIborSinate charge of the salt
work, or Government warehouse, or 
store, from which the salt is removed, to 
sign 8. <lertificate as to the correctness of 
the weighment and of the scales and 
weights used in weighing out the salt j 

(d) to superintend the removal of 
the salt. 

CHAPTER VI. 

WAREHOUSING DF SALT FOB BALlI. 

Salt not to be stored. ~6. No salt shall 
for the pnrpotlO of sale be stored or had 
within cerl&1D hnnta in possession for the 
1tithont & liceuse. purpose of sale: 

(a) in Sind; or 

(b) within one mile from the Matunga 
salt-work in the island of Bombay; or 

(c) within ten miles fl'om any salt. 
work, or from any oustoms-station es· 
tablished under section tj, of Aet 
No. XXIX of 1857 (an .Act to make better 
provision /01' the collection of land 
custom8 on certain foreign frontiers of 
the presidency of Bombay), Of from any 
port or place at whioh at the time being 
it is lawful to import salt by sea or to 
land the same j or 

(d) within any other limits which 
shall from time to time be defined for 
this purpose by the Govel'nor in Council 
by notification in the Bombay Government 
Gazette; 

except under the authority and subject 
to the terms and oonditions of a license 
to be granted by the Colleotor in this 
behalf. 

37. (1) The Governor in Co un oil may,' 
The Governor in from time to time, 

Council may makerlll.. make rules for reo 
to regalate the storage, gulating and licensing 
&0., of salt for purpose the storage or pos. 
of sale m thes .. id limite. session of salt for the 
purpose of sale within any of the limits 
aforesaid. 

(2) Subject to the provisions of any 
Lioeo ... to store, &0. rules so made, the 

!,nd sell salt may be Collector may, from 
lBSUed by the OoUeelo.. time to time, grant 
licenses to slIch persons as he deems fit, 
authorizing them to store or possess salt 
within any of the said limits, for the purpose 
of sale. 

88. (l) No person shall, within any of 
. the limits described 

P<lI'8IltI9ion of ... It elt- in section 36 tl'anB-
ceeding one maonci in, '1 
weight prohibited with. port o~ possess sa t 
in the IIald limite """ept ?x~edlDg one mallnd 
under a permit, &c. In weIght, unless '£lie 

same: 
(a) is beiDg removed under a permit 

obtained under section 28 ; or 
(b) is stored or possessed for the 

purpose of se.le under a liceDSe granted 
nnder the last preceding section for 

(c) has been le~ly imported, from a 
foreign pOI·t or place, at some port or 
place within the said limits and is 
covered by a certificate signed by a 
customs-officer of the payment of the 
import-duty leviable thereon j or 

(d) is covered by a special permit 
granted under the power next herein. 
after conferred. 

\l.}~Ll"~ ~\ I 'lr. ........... 1.. 1 
!l...tl::- a.,...~? -
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. (2) The Collector o~ Deputy or Assist~ 
ant Collector or any salt-revenue officer 
empowered in tbis behalf may grant to such 
persons, as they shall think fit, special per
mits authorizing them to be possessed of 
salt; exceeding one maund in weight for 
their private consumption within or for 
~onveyance out of any of the said limits. 

CHAPTER VII. 

POWRRS 01' SALT-ll~V~NUll OF1'IOIl1l.8. 

39. Any salt. 
Power of .alb.reve- revenue officer' em. 

lIue officers: powered in this 
$ behalf, may: 

(a) enter, at any time bl_aa:r or by 
to Ollter ,.uy place n~, air'! laud, 

whOl'B iIlic,t~ manufao- bu~dlDg, enclosed ::re of "!lIt is snapected place or premises 
be golllg OD ; and upon or in or from 

which he has reason to believe that: 

(i) salt is being maI!hflldtured. ex
oavated, collected or removed WIthout 
a license granted under this Act; or 

(ii) there is a natural formation 
of salt; or 

(ii~) contraband salt is stored or 
conooaled; 

(!J) in case of resistance. break open 
to overcome resist. any door and reo 

IUlce. aud move any other 
• obstacle 'to his 

entry upon or into such land, building, 
enclosed plaoe or premises;' 

(c:) take possession of, or destroy 
._ k' . any salt so manu
w ta e passesslOn of f t d or destroy .. lb ilhcitl ac ure • elCcBvat-

lIl&nufo.c\ured, &c.; &11a ed, colleoted or 
fo.-med and any 

work" arparatus, implement, utensil, or 
matima constructed or employed for 
the purpolS£I of such mll.uufactnre, 
exoavation, collection or removal. or of 
utilizing the salt so formed oontrary to 
any of the provisions of this Act or oE 
any rule made hereunder; 

(d) enter and inspeot, at any time by 
to entl!l' &11d inspect day or night., any 

... It-workulld ~tortl9 or salt-work or any 
_Is laden WIth aa1t; building enolosed 
and • • , plll.Qe, or premlSes 
used for storing salt. or any vessel laden 
with, or which is being laden wit.h, or 
which it is intended to load with salt i 

(e) detain and search' any 'person, 
. animal, vessel, con-

to detain and search. veyance, goods or 
anypersoD, "llUIl8I, &c., k . 
for contrab&nd aalt· and pac age 1lpon or 1n 

, whom or whioh he 
shall have reason to believe that there 
is contraband salt; 

U) seize in any open place, or in 
transit, any article 

to eeize contraba.nd whICh he has rea
.alt, &c.; o.nd 

SOD to belieye to be' 
contraband salt and any package or co
vering in which such article is found and 
the other oontents. if any, of such pack. 
age or covering in . whioh the same is 
found and any animal, vessel or con. 
veyance usei! 01' intended to 'De used in 
carrying the same.; 

(g) detain and searoh and, 'if he think 
propel', arrest any 

to detain, search and person whom he 
arrest any offender 
"""inst tb,. Aot. has reason to be-

• 0 lieve to be guilty 
of any offence punishable under this ot 
any other law for the time being in foroe 
~lating to salt-revenue, or in whose 
possession contraband salt is found. 
40. All searches and arrests uuder 
Searohes and .. nesta t?e last preceding s~-

how to be made. . tlOn ~811 be carrled 
out lD accordance 

with thA provisions of the Code or Crimina.l A.ctXoflSS2. 
Procedure, 1882, relating, respectively, to 
searches and arrests made under that Code. 

41. It shall be incumbent on every 
Oflice~s of certain de- village officer and on 

parlmeDts bound every offioor of the de-
partments of Police, 

O~ms, 9.eium, Abk.tri, Forests-aiid 
R~e: -----

(a) to oommunica.te to Bome salt
ta give info,.",,.tion revenue offioer not . 

concerning offences lower in rank than 
punishable under this a. sarkarkliu or a 
Aot;. and daroga, any infor
mation which he receives of a design 
to commit or of the oommission of any 
offence punishable under this Act; 

(b) to interpose for the purpose of 
to • ch of preventing and to 

fences~re::d au - prevent, by the use 
of all reasonable 

means within his power, the commission 
of any such offence; 

(c) on rooQipt of notice or of a. request 
to assist aa1t.revenue from any salt-reo 

officers. venue officer. to 
assist such officer 

in ,oarrying out any of the provisions of 
thl$ Act. 
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42. (1) Any CommlRsioner, or Col
lsoue of •• areb. war- lector, or other salt

raul, I\JYtmUC offinE'r em
"powered Jll this bellalf, and any M loIglRlr ate, 
may lssue a WUff3nt for the search, wlll'rher 
by day or by night, of auy bllildlllg, v,-,ss~l 
or place in which he hus I'C:li'on to belIev(J 
that contraband baIt H kep: Or <)ollcealcrl. 

(2) Every w!lrt':mt Issued uUl!el' tlns sec
tion sh"n be executed In ltCnrwriancE' WJth 
the provisions oflhe Co(1p orCllmiu.)] Pro(JO-

1882 dure, 11-1[:'2, l'elatlll!! to Sf"t10b-W<lITclIlfR, bv 
a l:'ohee officer or by a sah-rtHcll1le olllc';r 
prnpowerod m this bebalf, or, If the oITlcer 
is.suiug the warrant deems fit, by any ot.J,er 
persoll. 

43 (1) Any officer who makes a sl'Clrch 
Pe>80n 1I1 po.,e"ion uDder tills ... c~, or 

of artlOles whICh Hre to 1\ La ex,Hninp~ anv 
be search en or ex.tUlin· salt or ~8Jt-e<trtlJ lo"r 
ed, bound to unpuck anti fl.IIY of the purpoHeR 
weIgh tile same of thls ~\.ot, 01'" of allY 

rule mflde nndE'r thio 1~<Jt, may rtcl]nil e the 
person who has the lmmedlllte }JUs~8"8IOn 
or control of [IllY animal, 1'P,geI, con "":r
ance, grlod s, or pack:>ge IV hic]1 hE' deslre~ 
to search, or of any ra,lt, 01' s"lt-()CJ.rth 
whidl he ut'blres Lo Pyamme, wiLll'Jut d,'la1' 
eud m sneh manner as he think" fit t;:' 
dll'tct . 

(a) to unload, onpack Or open, any 
such [Ulimal, vessel, conwyanco, goods 
OJ" pDekage; and 

(b) to wCl,;h allY ~llch salt or salL
cal'Ll) . 01' 

(e) ·before or alter snch ~PFll'ch, ()xan!l
nation or 'HJlghJng' Ig completed. to 
reUj()\8 nny RIlClt a11lmal, cOD,cynnce, 
gooclR ot> package" bo]ouJ the limits of 
allY wharf, ]alldmg-plnr1c. or pro\'entlVo 
statIOn, or to dopmit any such goo(J~ or 
package Il nti\ further uru"rs ac any 
spot inaied-led by ~uch oflicer ",f hill 
such llmlLs 
(2) If tho Rnid person shall fall to oOlli111y 

with :mJ sllch nq UIl'ement, the offiC'or 
aforesaid may causo tho nnimal, vossol, 
convoyance, "g00(lS, or package to be 
unloCJ.ded, nnpftcked, Op~IH,a, ruyuoved 01' 

deposlted or the salt or snIt-earth LO bo 
welghel! in "he marIner wll]c]J 1w J'e
quireil, ami j(' cost of so domg slwll bo 
recoverabla bv the b<lHl officE'l' from t l.r~ 
said pel son. • 

44. Evel'Y per,30n arre~tl'd und.cr ~ecti(ln 
~ 9 shall be for'val'tl",d 

D,sposal of person without delay to the 
r.rre&ted. !Icarest "alt" revcnull 

officer empowered to send persons so 
arrested to ~ MagIstrate, or if there be no 

such sall-revonuG ofiicer 'nthm a res Ronable 
distunc<", to the ofiil'()r III cbarge of the 
nearest pO]Jce-slatlOn. 

45. The officer in charge of a poEce 

Plo(.'ednre to bo fol
lowod hy officer 
("h[1T~f' o( a f..,(\hcc-fl,ta
iwn in ca~eb of o')Hrnr-P'S 
I)llUl"!hable under thjj;] 
Act. 

statIOn k. whom any 
pel'~on is forwardod 
under tho Iflst. pre
Ol't1ll1g sectinllJor who 
receives, direct, any 
compl'llllt or lnforma

t,on of the commission of auvt!cllt.:f\ l)unish. 
able uncleI' tins Act, ~lmll mqllire into and 
rlrd ,"'nlh tin' cabO nnder the prO~'l~lOl\S of 
t he Code of ('rimi nal rlO<:eduI'8, 1882, Act X.!l382, 

rd11tmg to cogni:oable CdSC6. 

4G. (I) 'When any p'-'I'son It fon.-al'oed 
mld"l" E?ctlOll 14 to a 

In~ '1I'Y how tv be SZtlt-l'eveulloorneerem-
ma(le by Sq]t-l'f'Vi'-rJllC' d t d 
offile"" ;gaiml url'eotBd pOll erB () sen per-
l'ill"()nS iorwmded to song ~(~ url'esteti to a 
them uwlcr .ection :NLtfl;istntte, thB said 
44 s"lt-t'(WellUf' officer 
may deLain mell pel ,Oil ,md slmll plOceed 
to lllqnire Into tI,e charge ag.llusL him_ 

(2) For tlnSjHlPp"-<C tC18 );rutl rulL-revenue 
officu' may l'X8.l·Cbe tho hk" pOIV!.'rs and 
,1mJ[ nl' "'lbj,'ct to iho R~"lle pro~ibJOns as 
tlll1 o[hc~r llL c~urge of a polleo-station 
rmy e"t't~l"\) and lq sllhJcct to, nuder tl18 
()o,le at C. iminal Pl'ocod1l1'i'. 1882, wheD Act Xot laR!!. 
]nvL~+,iRrl.t,iJI6· a cugnizable case; 

(3) Pw·'l<iHll thrtt. 
(a) It tlw sm,l salt-revenue officer ~hall 

be of ol'lIllon Umt t,here lS sufficient 
eviuence or l'eaRollable iJrolllld of sus
piCIOU 3,g'fl111 st th€ acclls('d person, he 
"lJill! 101 watel tum to a ~fl\gi~tntte having 
po" er to Lake CC'iflllzance of the offence" 

(0) Jt it aFl;~MS to th" said Balt~ 
revOl; ue officeT that there is not sllffi
Clent OYlcl"'llCe or l'ea~onahJe gr01wd as 
:>fcresuld, ho shalt reJ":L80 tilt' acoll,,~d 
on his CXflClltrllg a bond. \\Ith 01' without 
BUl'eties. as weh SalG·l'eveilu"" ntlicel' may 
direct, to appear, tl and when so reqlllred, 
bcloI'fJ fI lIfag'stl'ato hasing pow",!, 118 

Hfores,ml, 8nd make n. full report of all 
Lll() par(,jc llnrs of the case to hI:, offiCIal 
Bilpellor and be gUllk'd hy the order 
whwh he "halllec8ivo upon sl1~h rt'port. 

ClTAPT1i:R VIII. 

P~NALTmo. 

'17 Wboever, III contravcllGiOll of thiE! 

FDr ,1Lmt manui"c- ..:l.ct. l)/.' of any rule 
hue of ~ll"L) &c oe DrO('t' ma.de under 

thl'! Act, Vl' of any 
licon:,t or permlt obt'linod uwlet· this Act-

(Hi m:mllfactul'es, z'urnoves or transpol't& 
salt; or 
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(b) excavates, collects or removes natural 
BaIt, or salt-earth; 
and who over : 

(e) except III the exercise of some power 
or the rlisoharge of some duty con
ferred or imposed upon him under 
tbis Act or any othel' enactment at tl!e 
time lD force, receives or, wit.hout 
lawful excuse, retains contraband snIt 
knowlllg or havmg roason to beliove 
the same to be contraband salt ; 

shan for every such offenoe be puni.hed 
with fine WhW}1 may extend to five hundred 
rupees, or wlth lmprisoDment for a: tel'ID 
wbich ma.y extend to sir months, lIr with 
both. 

48, Whoever, being a sa1t·revenue 
. ofhcer or II vlllag e 

For ofiell""S ",,_mBt officer or an officer 
thl8 Act commItted by f h d 
pnbhc servant., 0 allY of t e ,e-

partments of Polwe, 
Customs, Opmll, Abkari, FOI'\!sts or Reve
nuo: 

(a) does any act, or is gUllLy of a1'ly 
omission, 1ll contravention of tIns Act, 
or of auy rule or order made under 
this Act; or 

(b) with intent to cause injllry or anD0Y
an(Jo to any person, vexati01lSly alld 
unnecessarily makes use of any power 
Ilonferred upon him under tllis Act; 

shall for every such offeDce be punished 
wlth fine whJch may extend to five huudred 
rupees, 

49, W'hoover prepares, 01' signs, or 

... If'or preparing Or' us_ 
Hlg incorroot applica
tion lor a. permit., or an 
inQorroct ce-n-,lfica.te 
under section (l2 

uses, orattompts to use 
all incorrect applica
tion for a permlt to I 

remove salt, 01' au 
incorr<,ct certi ncate 
purl:'0rtmg to be 8u(?h 

ad is required. by S{)ctlUll 32, knowing or 
havmg reason to believe Buoh apphcation or 
certJficate to be incorrect, shall, for every 
such o!l:'enoe, be punished \'dth fine whioh 
may oxteod to two hundred rupees, and m 
default of payment of the fine, Wlth simpl<l 
imprisonment for a term wbich may Blttend 
to ODe month. '1 ! ;, ' I 

50. All contraband salt, lind every 

W 
vessel, animal or cou~ 

hut things are - ~ • 
hable W ~onfiBc .. tion vcyaDce use", or m· 

tenued to be used, III 
carrying contraband salt, alld 

all goods, packages and coverillg~ in 01' 
among whwh contraband salt is found, and 

11',-26 

every apparatus, implement, utensil or 
matenal employed, or mtended to be em. 
ployed, for the manufacture, excavation, 
collection or removM of salt wlthout a 
lioense or for the purpose of utihzing natural 
salt or salt-earth contrary to any of the' 
provisions of thIS Act or of any rule made 
hel'cunder, 

B hall be liable to confiscation. 

51. All 

Cognizance 
feuc~s 

CHAPTER IX. 

PBOCEDUllE 

offences punisha ble under 
of of. this Act, shall be cog

nizable by any Ma-
g18trate. ' - '''-

52, (I) All confiscations under this 
Ord.r of confi9cat,\On Act shall be adjudged 

by whom to be D1aU' by the CollectO't' Ot' by 
'4' , • any officer empowered 

by the Govornor in Cou!lcIl in this behalf: 

(2) Provided t,hatno oruer of confiscation 
shall be made without. hearmg any pel'sou 
wbo WIthin ODe month from the date of ito!! 
PClzure claIms a right to any thing llltendold 
to be confiscated aud tlle evidence, If any, 
which he produces in sllpport of hIS claIm 

(8) PrOVIded also that it shall be lawful 
for the Governor in 

Powartore!'uhted15' 0 1:1 'ltn k f 
po",] of things se'""d. • ou CJ, lllil e rom 

tune to tune rules con
blstent with this Act to I'egulatetbe dlsposal 
and destruotion of things sei:1;ed under thls 
Act • 

Suclt rules may among otbl"T matt,em 
provHle: 

ea) that any offieer of a class which sh~n 
be dssig-nated in such ru1es may, at; 
any time ilfter a seizure under this 
Aot has boen made oE ~n,)' gouds whIch 
appear to hun to be suhject to I>peedy 
and natural deca} , dIreot siloh goods to 
be sold by pu b111} a.uct;on, destroyed or 
otherwise dis posed of ; 

(~} that the owner or person in charge of 
aDY ammal seized under this Act shall 
provide from day to day for its keep, 
whtle deul.!nod, and that If he omits 
to do so, such animal may, if any 
officer such as ;g roferrod to in clause 
Ca) so dIrect, be sold by publie auct,jon 
and the expeDses, if any, incurred 011 

account of it defrayed from the pro· 
ceeds of snch sa.le ; 



Act XIV of 
1882. 

Act XLV of 
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(c) that the surplus proceeds of a sale 
under olause (a) or olause (b) of this 
seotion shall, unless the owner of the 
thing seized establishes his olaim to 
such proceeds within a period not less 
than three months, to be fixed by such 
rules, be forfeited to Her Majesty, 

(4) Whenever confisoation is ordered 
Redemption ot thing - under this Act, the 

confiscated to be per. owner of the thing 
mitted on payment of confiscatli'd shall be 
fine. "given an option of 
redeeming it; on payment of such fine as 
t lie Collector 01' other officer aforesaid 
thinks fit. ' 

53. (1) Any salt· revenue officer not 
!;,owertosotnmonpe1'- lowe~ in rank",han a 

8onstogiveevldencoo.nd sarkarkUn or a daro· 
produce documents in. ga. shall have power 
e~quirleBnnderthisAct. to summon any per-
SOli whose attendance he considers neces
Bary either to give evidence or to produce 
8 document or any other thing in any in
quiry which such officer is making for any 
of the purposes' of 'this Act. A summons 

• to produce documents or other things may 
be for the production of' certain specified 
documents or things or for the production 
of aU, documents or things of a certain 
descriptio~ in the possession or under the 
control of .the person summoned. 

(2) All persons so summoned shall be 
bound to attend, either in person or by nn' 
authorized agent, as such officer mliy 
direct: provided that exemptions under 
sections 640 and 641 of the Code of Civil 
Pro,cedurs shall be applicable to requisi
tions for attendance under this aection ; 

and all persona so summoned shall 
be bound to state the truth upon any sub
ject respecting which they are examined or 
make statements; • 

and to produce suc1i documents and 
other things lis may be required. 

(3) Every such inquiry as aforesaid shall 
be deemed to be a "judicial proceeding OJ 

within the meaning of section 193 and 
section 228 of .the Indian Penal Code. 

54. Every summons shall be in writ
wg, in duplicate, and shall state the purpose 

. . for which it is issued, 
~~mo~ to be m and shall be signed by 

Wl'ltiug, aigned and the officer issuing it, 
.... Jed. and shall also bear his 
official seal. if he have any; and shall be 
'served by tendering a copy of it to the 

H to be eeL person summoned, 
, ow_ sery or, if he cannot be 
-found, by' affixing a copy of it to some 
conspicuous part _of his ususl residence. 

55. (1) Every notice under this Act 

Service of notices. 
shall be deemed to be 
served on the date on 

which a copy thereof ill tendered or deliver
ed to the person on whom it is to be served, 
or to his agent, if he ha.ve any; 

or when the notice has not been so served, 
the date which shaH appear to the officer 

-holding the enquiry to be the date on which 
the person on whom the same is to be served 
has become aware of. the issue and purport 
thereof. 

(2) No such notice shal1 be deemed void, on 
Notice not void for ~ocount of any er~or 

error. m the name or deSig-
nation of" any person 

referred to therein, unless when sucb error 
!las produced a material misconception of 
the intended intimation. ' 

513. Whenever it is provided in this 
B.ecovel',Y of COBts. Act that the costs of 

- doing anything shall 
be recoverable from any person by a salt • 
revenue officer, the said officer may recover 
the same by detention of any property of 
the person liable therefor and by sale of 
such property; and the said costs 811a1l81so 
be recoverable, if necessary, by a revenue 
officer in any manner in which, under the 
law at the tilDe in force, aD arrear of land
revenue may be recovered. 

" 

57. (1) Every order passed by any 
Appeo.ls. salt·revenue officeI' 

. otber. than a Commie-
Slouer or a Collector, sball be appealable to 
such officer's immediate superior at any 
time within sistI daIS from the date of 
such order. 

- (2) Every'order passed by a Coflector 
shall be appealable within nint'~.L~~s from 
~he date of such order to the "CommlSsioner, 
if an~, to whom the Collector iA subordinate 
and, if there be no such Commissioner, to 
Government. 

. (3) Every order passed by a Commis
IIloner shall be appealable within nin~ days 
£rpm the d~te of suc~ order'toGovern_ 
~ent : Provided that no such appeal. shall 

.li~ from any order passed by 8 Commis
Sloner on appeal. 

(4) Subject to t.he foregoing provisions, 
~he rules fo~ t~e tIme being in force relat
mg.to appealS m t.he\Revenue department 
shall apply to appeals under this Act. 
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CHAPTER X. 
MISOELLANEOUS. 

58. (1) In addition to the rules which 
theGovernorin Coun. 

Further matters ~r cil is hereinbefore em-
... h,ch the Governor m d h 
Councilmaymal<ernIee. powere to make, . e 

may from ti~e to 
time make rules, consistent with this Act, 
to regulate the following matters, namely ~ 

(a) the manufacture, deposit and -
storage of salt at any salt-work; 

(b) the deposit and storage or salt 
io any building, enclosed place or pre
mises used for the deposit or storage of 
salt on which duty has not been paid; 

(c) the removal of salt from any such 
building, enclosed place or premises as 
last aforesaid or from any salt-wor.k; 

(d) the routes by which salt shall be 
taken from any such building, enclosed 
place or premises as aforesaid or from 
Ilny la'alt-work to any preventive station; 

(e) the routes by which manufac
turers of salt and other persons shall 
approach, enter or leave any salt-work 
and the hours during which any person 
may remain within the limits of any salt. 
work or in any such building, enclosed 
place or premises as aforesaid; 

(/) the conservancy of any salt· work 
and of any such bujlding, enclosed place 
or premises as aforesaid; 

(g) the granting and the refusal of 
permission to construct within a. salt
work or in the l~mediate vicinity thereof 
places of residence for manufacturers of 
BaIt aod other work-people employed 
therein; and the ter~s as to the situation 
and construction of any such places as 
may be permitted; 

(h) the attendance and the enforce
ment of the contract or agreement of 
sny person who has contracted or agreed 
to manufacture, excavate or collect salt 
at any salt-work under the immediate 
manRgement and control of Government; 

(i) the licensing and oontrol of hamals 
and labourers for hire by whomsoever 

'extend to two hundred ~es and, in de. 
fault of payment of the- e,' with simple 
imprisonment for a term which may extend 
to one month. 

60. All rules made under this Actshall 
be published in the 

PubIica.tion of role.. Bombay Government 
_ Gazettll and, in Sind, in the Sind OfficiaJ 
Gazette, and shall thereupon have the 
force. of 1110 w. • 

61. (I) , No person shall he liable to 
No person to be Ii .. bIe any penalty 01' ,to -. 

. to pena.lty or da.IDlLges .payme,nt of damages' 
for .. ct done in 'good on account of any act 
faith in pursuance of done or order made 
duty. in good faitb, 'in pur
suance 01' intended pursuance of any 
duty imposed or any authority conferred 
on him' by this Act, or by any rule, order 
or directIon made or appearing to have 
been made under the provisions thereof by 
a person having or appearing to have 
authority in that behalf. 

(2) In the case of an alleged offence 01' 

No snit or prosecn. wrong on the part of 
tion In respect of an any person by any -act 
""t done under colonr done under colour or 
of dnoy as a~or .. aid in excess of any such 
shall be entertalDed, or . 
shall be disnussed, if duty or authorIty as 
not instituted witmn six aforesaid, or wherein 
months. - it shall appear to the 
Court that the offence if committed or 
the wrong if done was of the character 
aforesaid, the proseoution or suit shall not 
be entertained, or shl)l! be dismissed if 
instituted, II;Iore than six months after the 
act complained of. 

(3) In the case- of a.n intended suit 
In auite 118 aforesaid on account of such a 

one month's notice to be wrong as aforesaid, 
gtven and sufficient the person intending 
description of wrong to sue shall be bound 
complained of. to give to the alleged 
wrong-doer one month's notice at least of 
the intended suit, with a suffiCIent descrip
tion of the wrong complained of, failing 
whi1:h such Buit shall be dismissed. 

employed at salt-works, and at preven- (4) The plaint shall set forth that a. 
tive stations; notice as aforesaid 

(j) the grant of amended. or. dupli-' P!aint to se~ forth has been served on 
cate copies of documents relatmg to pro- service of Dotice and h d f d d 

tonder of amends. tee en ant an the 
ceedings under this Aot, and the fees to date of Buch service, 
be charged for such copies. and sha.ll state whether any and if any 
59. In making a rule under this Act, what tender of amends has been made by 

. the Governor in the defendant. A copy of the said notice 
l'enalti.. may be Council may direct shall be annexed to the plaint endorsed or 

attauhed by ths 00'0· th b h f . 
ernor in Council to at a reac 0 It acoompanied with a doolaration by the 
breach of roles. shall be punishable ' plaintIff of the time and manner of service 

with fine which may thereof. 
B!J ordflt· of HI's E~eU8ncy the Right lIonourabliJ the Gtwernor in Council, 

A. C. LOGAN, 
Secretary to the Council of the Governor of Bombay 

.Bombrry Castle, .. til JlIly 1890. for making Laws and Regulations. 
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W" Separate paping is given to this Part, in m'cZeT tha.t it may b" fileq, as a 8eparate co,?,piiation. 
II 

PART IV. 

ACTS PASSED BY THE GOVERNMENT OF·BOMBAY. 
The f6110wing Act of the Governor of Bombay in Oonncil received 'the 

assent of His Excellency the Governor on t,he 9th April' 18911, and the 
assent of His Excellency the Viceroy and Governor General on the 25th July 
1890, and is published for general information!-

Act No. In of 1890 . • An .Jet to amel!(l the Mattidr£rs Act (E. VI of 1887). 

( The aBsent of the Governor Genera.i of India. to this Act wa.s first lllibltshed by the Governor of Bomba.y 
on the 21.t August 1890). 

WHEREAS It is expedient to amend the 
Matadars Ao~, 1887; it IS hereby enaoted 
8S follows :-

1. In the proviso to Section 6 of the 
said .Act for all after the words" in sneh 
village appertains" there shall be sub
stituted the following ;-

"to one or more than one ot such 
families to the exclusion of the remain
der of such families and shall vest in 
such order as he may thereby deter
mine, and every such declaratiou shall 

be conolusive evidence of the rights 
thereby affirmed." , 

2. For Section 14 of the said Act the 
following shall be substituted :-

"In every village in which the Gov
ernor in Council makes 'a declaration 
noder Section 6 the right to the 
dffice of patel shall vest to the exclu
sion of a\l o.ther matadars in the 
representative of each of the fami
lies whose rights are thereby declared 
in such order liS may therein be de
termined." 

By ol·de .. of His Excellency t1.e Right Honourable the Governor in Oouncil, 

A. C. LOGAN, 
Secretary to the Council of the Governor of Bombay 

for making Laws and Regulations. 
Bombay Castle, lEth Aligust 1890. 
Iv.-2S 
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ACT SPA SSE 0 B Y THE C 0 V ERN MEN T OF B 0 MBA y. 
The following Act of the Governor of Bombay received the assent of 

tlis Excellency the Governor on the 11th April 1890, and the assent of 
lis Excellency the Viceroy and Governor General on the nth August 1890, 
Ind is published for general information :-

" Bombay Act No. IV of 1890. 
An Act to amend the Law j()r the regUlati()n ()f the District P()lice in tilfl 
, Prelfidency of Bombay. 

(The anent of the Governor General of India to this Act WAIl first -published by the Governor of 
, • Bombay On the 4th September 1890). 
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Bombay Act No, IV of 1890. 

AJI. Act to amend the law for the regulation of the Distrt"ct Police in the. 
Presidency of Bombay. 

WHBRRAS it is expedient to amend the 
law for the regulation of the District Polioe 
of the Presidency of Bombay: It is enacted 
as follows :-

1. T~is Act may be called" The .Bom-

Sh 
... _ bay District Police 

or~ tilDU. Act, 1890." 

(1) It extends to the whole of the presi. 
dency of Bombay, 

Extent. except Sind, the oity 
of :Bombay, Aden and its dependencies, and 
Perim. 

(2) It, iucluding the schedules, may be 
. . introduced wholly or 

ExtensIon. to Smd, in part in Sind or 
Aden and Its depen- • d . 
denciee and Perim., , In Aden an Its de-

tively, the Inspector General of Police,' a 
Deputy Inspector General of Police, a 
District Superintendent of l'olice and 
ao. Assistant Superintendent of Police 
appointed under this Act; 

(b) "police officer" mean!\. any member, 
"Polioe Ollic ... " ; of & police force a1)7 

pointed under this 
Act· 

(c) Ie constable" me&n~ & police officer 
.. Canstable ". of the lowest grade; 

(d) "district ", means a territorial divi-
" District"; si.on. constituting ,a 

distrIct for the pur-
poses of the Code of Criminal Procedure, AC\ Y 1. t. 
1882 ; 

(e) "street" includes any highway and 
.. Street" . . the way over any 

I causeway, bridge, 
viaduct, arch, qlSay or wharf and any road, 
lane, footway, square, court, alley or passage 

2. Subject to·the provision in section 'I, accessib1e to the public, whether a thorough-
Repeal·ofen";'tments. sub-section (1),. the fare or not: 

, pendenciesandPerim, 
by an order of Government. 

enactments mentIoned (f) "cattle" includes elephants, camels, 
in schedule -4- are repealed to the extent .. C .. ttls" ; Q,oraes, asses, mples, 
specified in the third column thereof,' but sheep, goats and 
not so as to render invalid anything done in swine: 
accordance witH' any. of them. (g) words and expressions which are 

All references ma.de in any' enactment rd d defined in the Code 
of the Governor of Bombay in Council to aio: :es:d i:P':· of Criminal Pro- AclXof lea. 
any enactment hereby, repealed shall be Criminal ProcedD": cedure, 1882, have • 
read as if made to the corresponding por- Code. the same meaning as 
tion of this Act. • in that code. -All rules prescribed, appointments made, CHAPTER II'-'oRGAlIlZATION O:r TUB 
powers conferred, andorders and certificates POLICR. 
issued under any lIuch enactment shall. so General. 
far as they are consistent with this Act, be 1 h 
deemed to have been respectively pre- 4. n eac district of the presidency 
.Ilcribed, made, conferred and issued here. Polioe £0_ to be of.Bombay to which 
under. entertained in each this Act extends, 

3. In this Act, unlCSli there be some- district. Government may, 
subject to the control 

thing repugnant in of t~e Governor General in Council, es. 
the subject or con- tabhsh ~d entertain a police force of such 

Definitions. 

text: number m th~ s~veral ranks and having 
(a) .. Inspector General "0 .. Deputy such an orgamzatlon and such duties rights 

Inspector Gene~", and au~ority as are hereinafter pr~bed 
" District Supenn. aud proVided for, and receiviog such salaries 
tendent" and .. As- and allowances 88 shall from time to tim, 
sistant Superintend- h,e directed. aud approved by the authon. 
ent" mean. respee- ties aforesaid. 

, "Inspector General," 
.< Deputy Inspector Ge
:ne:rat," t' District Su
~toodent,"" Assist
ant Superintendent" ; 
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5. (1) For,the dire«;tion and supervi
sion of the police force 
of tlveryportion oUhe 
presidency to which 
this Act extends, 

Appointment and 
authonty of Inapector 
General of Police, 

Government shall appoint an Inspector 
General of Police, who shall have such 
functions, authority and responsibility 
as are hereinafter proviqed, subject to the 
provisions of this Act, and to such rules 
and orders as may be made by Govern-
ment in this behalf. ' 

(2) Subject to the previous approval 
and of Deputy In- of the Governor 

.. pector General. General in Council, 
Government Inay appoint' one or more 
Deputy Inspectors General of Police, to 
whom Government may assign such duties 
being amongst the lawful' dutIes of the 
Inspector General of Police, or in aid and 
furtherance thereof, as shall to Government 
2eem expedient. 

(3) The Inspector General and Deputy 
, Inspector General. 

Their suspension or may be suspended or 
ramol'aI. 

removed from office 
by Government. 

6. GoverlJmentmayappointforeach dis-
, Appomtment of Dis- trim a Superintendent 

triet and ASS1StaUt and such Assi~tant 
Superintendents. Superintendents of 
Police as it may think expedient and may 
dismiss, Ruspend, reduce, remove or transfer 
any of such officels as it may think fit.' 

7. Each Commissioner throughout the 
Commi •• ioner ... nd In- districts under his 

spector Gloer,,\ to h"ve control, and the In
:magisterIal powers; spector General of 
Police throughout the presidency, shall 
have the po\\ers of a Ma~istrate of the 

. first c ass, but shall 
. to exerOlse tbet;ns?b- eXerCise-such powers 
Ject to such Illmta-. • . 
tlOOS as arA imposed subject to 8uch hml~ 
by Governmeot. tation as may from 

time to time be im
posed by Government. 

S. The Inspector General may, subject 
to the rules and 

Appointment ot in- ordersufGo\'ernment, 
lJIectors. appoiut such inspec-

tors as shall be neces
sary for the service of each district. . 

9. Poliae officers below the grade of 
inspector shall be 

Appointm~ot of anpointed in each 
police offiu,,'S below tho ill t . t b th D' 
pcieofinapeotor. ~ 11C y. e lS-

, trlCt Supermtendent, 
.object to suoh rules &11. to sanction, desig

Iv.-31 .. 

nations, mutual 'relations aneL conditions 
of service as, consistently with the law at 
the time in force" Government ,may from 
time to time pl'esCl ibe. 

.10. An ilJ.spectorsball, onappoiutment, 
receive from the In

Oertificateaofnppoin1r spector ,General a 
tnent to be given to 'fi t f ' ' inspOOtors. cettl ca eo. ~ppomt-, 

ment contallllDg par
ticulars of his race, name, age, caste or 
I'eligion and of his previous ,service, if ~ny. 

11. (1) Every police officer belo'W the 
Certlfica.res of office grade of -inspector 

to be gIven to police shall, on enrolment, 
office .. belaw the- grade receive a cert,ificate in 
of mspector. the form of schedule 
B und~r the seal of the Magistrate of the 
District in whICh he is enrolled. 

(2) E,ery person appointed as aforesaid 
, ", shall, in virtlle or such 

• Powers, ,&c., of appointment,hevested 
~;;~:~:ppolnted III with the powers, func-

_ tions, privileges and 
responsibilities of a police officer. 

(3) a, Every certi6cate' of appoint
Such certificates ment shall bec(»;nenull 

when ~ bocome null' and void whenever 
and vOld. • ,the person named 
therein for any reason'ceases to belong to 
the police. 

b. The powers, functions and privileges 
., vested in a police officer shall be temporarily 

Su~pE't1decl whilst such 
. Tempol'Rry enspen. police officer is SUII-

slon 01 powers, &c., of d d f ffi 
pohee offie~rs ptm e rom 0 ceo 

• Such police officer 
sball not' by reason of such suspension 
ceasEl to be a polic~ officer, but shall con
tinne subject to the same responsibilities 
and subject to the Bame authorities as if 
no such suspension had taken place_ 

12. The DistI:ict Superintendent shall, 

Geneml powerS of 
DistrIct Superintend
enh. 

subject to the orders 
ofthelnspectorGene_ 
ral and bf the Magis
trate of the District, 

within their several spheres of authority, 
direct p.nd regulate all matters of arms, 
drill, exercise, observation of persons 
and events, mutual relations, distribution 
of duties, study of laws, orders and modes 
of proceeding and all matters of executive 
detail in the fulfilment of their duties by 
the police force of his district. • 

13. (1) 'l'he District Superintendent 
. and the llolice force 

Control by: ~I.gm- of a district shall be 
trate of the DIStrict: under the command 
and control of the Magistrate of the 
District: 
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(2) In exercising authority under the 
preceding ~ub-section, 

Subject fo .nlps and the Magistrate of 
orders of Q"vernm.n~ the District shall be 
o:,'!::,:~!:;!erB of the governed by such 

rules a.nd orders as 
Government may from time to time make 
in this beha.lf and shall be subject to the 
lawful orders of the Commissioner. 

(3) The Inspector General shall be 
Inspector Geneml in bound, i n ~he rules 

i88nmg rules and orders and orders Issued by 
to gIVe furtherance to him under this Act, 
l'urposea uf Bnb ... eotion to gi ve furtherance to 
(l),' the purposes of sub. 
aection (1). 

14. If the Magistrate of the District 
Add'ti oJ r considers that there 

force :., o~ fnrn'i~h: is, or on any parti. 
to any district by the cular occasion will be, 
Jns~c,il<?r Oene,,!,!?n pressing need for a 
requl&ltlOn of DlStrtct poiice force that can. 
:Maglstmte. t b f . h d b no e urnls e y 
his own district, he shall communicate 
with the Inspector Genel'al, who shall, as 
far as possible, and subject to the orders 
of Government, comply with the requisi. 
tions of the Magistrate of the District. 

15. The Magistrate of the District 
may require from the 

District ~nper!ntslld. D1!trict 8uperintend-
ent mo.! be requlred hy ts' h 
DlStrict Magtslrats to ent. repor , ell er " 
furnish reports. partll"ular or general, 

on any matter con. 
nected with crimes, .the condition of the 
criminal classes, the prevention 9f disorder, 
the regulation of assemblies and amuse
ments, the distribution of the police force, 
the utilization of auxiliary means and all 
other matter~ in furtherance of his control 
of the police force and the maintenance of 
order. 

16. J f the Ma.gistra.te of the Dis
, trict observes mark· 
District Magistmte'. ed incompetence 011 

generoJ powers of su- unfitness for the lo-
pervt31ng the pollee " • 
force of hie dIStrict. cahty or for hilS par-

ticular duties, in any 
officer subordinate to the District Superin
tendent, he may calIon the Sqperintend
ent to substitute another officer fOl" any 
officer whom he has power to remove, and 
the Superintendent shall be b .. und to com
ply with sllch requisition. In the case of all' 
Inspe<;.tor or officer of higher grade. the Ma

I gistrate o! the District may communi~'Ilte 
with the Inspector General, who shall 
thereQn dctermine the measures to be 

\ taken with careful attention to the views of 
the Magistrate of the District and I'hall 
inform rum of the orders he may iSsue. 

t 
17. (I) A Commissioner may make 

Power' of Commis- any order with!6-
81onertois&ued1l'ectinns spect to the pohce, 
in respect of pollOfl force in any district 
fore.. ,within the division. 
subject to his authority. which the Ma~ 
gistrate of the District might ma.ke, and 
a.ny order which be may be authorised to· 
make by any rule lawfldl, made b.y Gov
ernment under the prOVIsions of thIS Act 
or other Ia.w in force, and may also ill, caSS' 

of emergency direct any portion of such 
force af.lpointed for one \listrict to be ein. 
ployed 10 any other district in such division. 

(2) Au order under sub-8Pction (1) shall 
ardinarily be directed! 

Such di1'OOtion o.di· to the Magistrate, of 
n&T'\y to be to the the District ooncern. 
Distriot Mag,s~ ... tellnd ed but may when 
to be commnnloatsd to' dd 
the Iuspector U.noral. nec6Rsary .be a ress· 

eel directly to the Dis
trict Superintllndent ~ in which case it shal~ 
be communicated to the Magistrate of the 
District. The order shall in each case be 
communicated by the CommillSioner to the 
Inspector General. 

18. In such matters falling undl:lr his, 

C •. observation as lie 
otnm,s81ouet' may 'th' h h r 

"oJl inspector General's WI lD. t e sp ere 0 
attsntion to defeatA in authol1.ty of the In
the polioe of hi. div" spector General a
sion. wl!lch shaJl he reo Commissioner 'may 
medied. 6all the Inspector 
General's attention.to defects of system or 
of personal competence in the police of any 
portion of the divisiou subject to his au
thority. It shall be incumbent on the 
Inspector General in every such case to 
remedy defects, and to remove causes of 
complaint and to conform to the requests 
of the Commissioner where the same shall 
be lawful and consistent with the orders of 
Government and other lawful commands, 
requests aIId instructions. He shall com
municate the steps taken by him to-. the 
Commissioner, 

19. A Commissioner ma.y call on the< 
Magistrate of a Dis
trict for sllch reports 
and information con
nected with the state 
of crime in his district 
and with the distri-

Commissioner mlly 
can on Distnct Magta. 
trats for Teports Oil 
stats of erime, &0., and 
issru> orde .. !.hereon. 

bution of the police therein and on the 
arrangements for repressing offences and 
disorder, as he may think necessary, as a 
means towa.rds the good administration of 
the divisiolHubject to his authority, aud 
may thereon issue such orders as shall be 

. conformable to law. Every Buch order 
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shall be dire~ted to the Magistrate of the 
District and shall be communicated to the 
Inspector General. 

20. A Commissioner slial1,subjecttothe 
r C •• 'ordersofGovernmenj;, 

OmtD18S10ner mlty h h' . 
investigate .. nd rpgulate ave aut orlty to m~ 
.. 11 matters of pohee vestigate and regulate 
a.econnts. all matters, of account 
connected with the police within, 'the, di
visiori subject to his authority, and all per
sons concerned shall be bound to give him 
reasonable aid and facilities in ('onducting 
such investigations, and to conform to his 
lawful orders consequent thereon.: , 

)~pecial. 

21. (1) Whenever it ,shall, appear to 
. a M~fstrat e of the 

. Appo!ntment of spe- ,Secon C"laSs or of 
cl,,1 pohce officers. h""'-- k h . Igner ran avmg 
jurisdiction at a town or, place, that any 
unJ!iwful a!!!!E;1mbly, IjQt or other di~tqxh
ance, Qf thll,._p~ce 'has taken place or is 
reasonably apprehended and that the avail
able polICe force is not sufficient for the 
preservation of the peace and for the pro_ 
tection of the inhabitants and the secu
rity of property in the local area in which 
BUch unlawful assembly, riof; or other 
disturbance has taken place 01' is ap
prehended, Buch Magistrate may, on the 
aPl?licnti9n of any police officer not lower 
in rank than a chi~iJ<9.ns~ble, by a writ
ten order signed by himself and sealed 
with his official seal, appoint to be special, 
police officers for suoh time and within 
such limits as he shall think necessary, so 
many persons fit and willing to act as such 
officers as he shall think proper. 

(2') Every special police officer so ap-
pointed shall have the 

, • ~OWertl and ~"'pOD~- same powers, func
b,htl.a of speol .. l police t' . '} d 
officers. Ions, prlvl eges an 

, immunities and be 
lia.ble to the same duties and responsibilities 
and be subject to the same authorities as 
au ordinary police offioer; but it shall not 
be necessary for him to reCt:i ve a oertificate 
ot office under section 11. 

Additional. 

22. (1) Any District Superintendent, 
h'mployment of add i- on the application. of 

tional police ~t request any persoll ~howmg 
of per~ona showing the the n!!l!"IIity therefor, 
lI.OOOtl&ty therefor. may depute ~ny addi
tional number of polk'll to keep the peace or 
to perform other police duties at any place 
within the district. 

(2) 'Such additional pollce sball be em~ 
Cost thereof. • ployed at the cha~e 

, of the person maklng 
the application, hut shall be subject ,lo 
the orders' of the police authorities' and 
shall be employed for sucb period as ,the 
District SUferintendent thinks fit: 

(3) Provided that if the person uPon 
whose 'itpplication 

Provisc>' . rege.rding such additional police 
relief from f:lOsl:.s. are employed' shall 

at any time make a 
. written'requisition; to theDIstrictSuperin
~ndent for the withdrawal of ,the said 
poli~e; he shall he relieved Irom the charge 
therefor on the expiration of such period. not 
eJ!.eeeding one month from the date of deli
very ot' suClirequ\sitiou, as the District 
Superintendent shall determine" 

(4) In acting under this ,section the 
District Huperintendont shall he subject to, 
the provisions "f section 13 U). 

23.' (1) Whenever it shall appear to 
.' . any Magiiit;ate of a 

. Employment of addi. D~ t a 1;'be be
tOOll,,1 pohce n ... r la.rge havlOur, or a reason
'Work.. able apl?iiehen~E-pf 

the be aVlour. of 
the persons employed "O:il"aiiY-r~l.1!!Iq, 
can a} or other public work, or in or upon 
any manufacto~ @r other commercial ~n
cern uiiiI6roonstruction or inoperation at. 
any plare within his district, necessItates
the em~loYDlent of additional police at such 
place, such Magistrate may, with the ~
tion of Government, depute sucnlidditional 
police to the f!8.id place as he shan think 
fit and keep the said police employed at 
such place for .80 long as such nec,essity 
shall app~I' to him to continue, 

(2) Such additional police shall be em~ 
Coot thereof. ,ployed at the charge 
, ofthepersonbywhom 

the work, manufactory or concern is being 
constructed or carried on and the said 
person sh'ill pay the charges therefor at 
such rates and at such times as the :Magis
trate of the District, with the sanction of 
Government, shall from till1e to time 
require. 

24. In case of any dispute in any case 
under section 22 or 

Dispntes as to pay- section 23. the deci-
mentofClOllt. • fth M . Slon 0 e. agl~trate 
of the District .. hall be conclusive as to the 
amount to he paid and liS to the person by 
whom it is to be paid, and the sum so 
ascertained may, 00 the requisition of the. 
Magistrate of the District., be levied by the 
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Collector as if it were an arrear of land 
&venue due by the person found to be 
answerable therefor. 

'25. (IJ Government may, from time 
to time, by Doti-

Employment of addi· fication direct the 
tional p~lloe ill .... es. empillyment of addi-
of spet'I .. 1 danger to • I . . 
the public peace. tiona police for such 

period as it" shall 
think fit in any lo~-!!:~a which shall 
appear to it to be 10 a di~ or dB!).
gerous state, or in which the conduct orthe 
iiiliab1tants or of any particular section of 
the inhabitants shall, in its opinion, render 
it expedient to"mporarily to inorease the 
strength of the police. 

(2) The cost or such additional police 
shall, if Government 

Cost thereof. so direct, be defrayed, 
.either wholly or partly, by a rate charged 
on the inhabitants gene'rIlITy'or on any 
particular section of the inhabitants of the 
local area to which the notification applies. 

(8) The said rate shall be assessed, 
except in a municipal 

Assessmenl; of the district, by the Col
cost. lector at his discretion. 
If the local area in which any such rate is 
to be imposed is a municipal district, the 
amount of the charge shall be paid by the 
municipality from the municipal fund and 

/

the rate shall be assessed by the munici
pality conformably to the direction given 
by Government under sub-section (2). 

'lI6. (1) Every rate assessed under the 
last preceding section 

_L~overydofmles.":,,d or oth~r provision of 
Clmrges un or se".lo,," thO A t b •• 
!5 by .. municipahty. 1S C Y a mUDlCl-

pality 'shall be reco
vered by such municipality from each per
son answerable therefor in the same manner' 
as a m~ci.pal ~ due by him. 

(2) Every rate assessed by the Collector 
B the Collec:tor. as afol esaid shall be 

y recoverable by the 
Collector as if it were an arrear of land 
revenue due by the personanswerable' 
th-eretor. 

CHAPTER IIl.-REGULATION, CoNTROL 
AND DlSCIPLllloll OP THB POLICB FORC&' , , 

27. Subject to the orders of Govern
ment, the Inspector 

Frammg of, rules for General may from 
admpoli iJustr&t;ion of the time to time make 

~ ce. rules or o~ders not 
inconsistent with this Act or with any 
other enactment at the time in force: 

(a) relating to the recruitment, orga
nization, clasSification and discipline of 
the police; 

(b) regulating the inspection of the 
police by his subordinates. 

(c) determining the description and 
quantity of arms, accoutrements, clothing 
and ",ther necessaries to be furnished to 
the police j 

(d) for the institution, management 
and regulation of any police fund for any 
purpose connected with police adminis-
tration; . 

(e) regulating, subject to the provisions 
of section l;~, cl. (I), and section 17, 
the distribution, movements and location 
of the police; 

(I) regulating the duties of police 
officers of different grades; 

(g) ;egulating the c~llection and com
munication by the police of intelligence 
and information; 

(k) geperally for the purpose ofren
dering the police efficient and preventing 
abuse or neglect of their duties. 

i8. The Inspector GeneralofPolice may, 

I G 1 
subject to the rules 

nspector enera d d f G 
may callforreturns, &0. an or ere 0 overn· 

ment, call for such 
returns, reports and, st"tements on sub
jects connected with the suppression of 
crime, the mbin~nance of order and the 
performance of their duties, as his subordi
nates may be able to furnish to him. He 
WIll communicate to the M~ifltrate 1)£ the 
District anil the Commissioner any gene
ral orders issued by him for the purposes 
aforesaid or in consequence of the informa
tion furnished to him, and also any ardors 
which Government may direct. ' 

29. (1) The Governor in Council, or 
Punishment of po- any officer a~thori~d 

lice officers department- by Bub-sectlon (8) ill 
ally for neglect of dllt" that behalf, may sus
&C. pend, l"educe or dis
miss any police officer whom he shan think 
cruel, p~rse, remiss or negl~t in the 
dISCharge of his duty or rutfit for the same,' 
and may fine, to an amount lIot exceeding 
onJ!. month"S pay, any police officer below 
the grade of Assistant Superintendent who 
is guilty of any breach of discipline or 
miscond~ct which does not require his BUS

P?nsion or dismi~l or who, by any act of 
h18 own, renders hImself un6t for the dis
charge of his duty. 
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(2) Any punishment inflicted on a 
Puniihment nnder po~ice o~cer under 

thi" •• cmOll to be In this sectIOn lIhall be 
additwn to penalty un- in addition to the pe
derB .. twn86,63 or 64. na.lty to which such 
officer is liable' under section 36; &3 of 64 
of this Act or any other law in force. 

I I 

(3) The Inspector General shall have 

Punitive powers of 
Inapector Genel"! and 
I!!upermtendent. 

authority to punish 
an inspector under 
sub-section (1 ). ADis
trict Superintendent 

shall have the like authority in respect of 
any police officer subordinate to him below 
the grade of inspector and may suspend an 
~sp_~~ot;. who is ijubordinate to ¥m, pen~ng 
mqwry mto a grave compllunt agamst 
such inspector and until an order of the 
Inspector General can be obtained. But 
the exercise of any power conferred by this 
sub-section.s~all b~ su~ject always to such 
rules and orders as may be made by Gov
ernment in that behalf. 

30. When any officer passes an order 
• for fining, suspending-, 

Proce,lare to be reducing or dismissing 
obs&rved In aw .... d- ). ffi 
ing pun18hment. a po ICe 0 car, he shall 

record such order or 
caURe the same to be reeorded, together 
with the reaS6ns' therefor and a note of 
the inquiry made, in writing, under his siO"
nature in the language of the district ~r 
in English. 

31. (1) The Inspector General,and any 
, neplU'tmental punish- District Superintend

ment for m.ubordin.... ent and any Assist
tion. ant Superintendent 
in charge of II, portion of a distrif1t, mlly 
punish, by confinement for a period not 
exceeding three da~s, aQY police officer 
below the rank of ead-constable :who is, 
in-lu~ presence, g~insubordina~r 
who li! lIls01ent tOhlill. 

(2) Every order for punishing a police 
Procedure to be ob- officer as aforesaid 

... ...00 in awardlug shall be recorded In 
auch punl"hmen~. the manner prescribed 
in section 3(1 and a copy of every such or
der made by a District Superintendent or 
an Assistant Suporintcndent shall be for
wardt:d by him to his in~edi~~~1?~~r. 

32. (1) Every police officer shall, for all 
purposes of this Act, 

PolioQ officers to bo be deemed to be aI
doom.,.l to be ,.Jways ways on duty -in the 
on duty &.l,d to be arell for "pich he is 
liable to employment • ted 'hi h 
il\ ""Y part of tho pres>- appom or to '" c 
dcncy. he is lawfully trona

Cerred, and any police 
lv.-3:! 

oftie.-er and any numl,er or body of police 
officers appointed for one part of the presi
dency may, if Government or the \ In
-spector General so direct, at any time be 
employed on police d\lty in any other part 
of the presidency for so long as the ser· 
vices of the same may be there required. . 

(2)' Timely intimation ~han, except in 

Intimation of pro
posed trlllD.fers to be 
gn'en by the Inspector 
Gen ..... ! to ~be Com-
1ll1SSlo.ner and DIStrict 
Magt~tr .. te. 

cases of extreme ur. 
gency, be given to the 
Commissioner and 
Magistrate of the DIS
trict by the Inspector 
General of any pro

posed transfer under this section, and 
except where secrecy is neC'essary the 

• reasons for the transfer shall be explained; 
whereupon the officer" aforesaid and their' 
subordinates shall give all reasonabJe fur. 
therance to such. transfer. 

33. (1 ) No police- officer shall engage 
Police officer not to in trade or be i~ any 

engage m trade, &0. way ~on!lerned, eIther 
" as prmcipal or agent, 

in the purchase or sale of land within the 
District wherein he is employed or in any 
commercial transaction whatever, without 
the permission of the Magistrate of. the 
District, or of Government. 

(2) No police officer under the rank 
of Assistant Superin. 

Police officers -nnder tendent shall, unless 
the Tank of AsSIstant ",-ith the written per-
Supenntendont not to .. 
b. employed on otheT miSSIon of the In-
than pouee duties. spector General, hold 

any office, or practice 
in any "profession, or engag'il in any' em
ployment whatever, oth.er than his office or 1 
duties as ~uch police officer. 

(3) The prohibitions)n sub-s~otions (1) 
These prohIbitIOns to an~ (2) a~ply w.h.en a 

apply ,,100 when a police police officer IS on 
officer is on. leave or leaveorundetsuspen-\ 
nuder suspen.lOn. sion as well as when' 
h · d t e IS on uty. 

34. (1) Unless with. the written per
mission of the Dis-

. Under what oondi-" trict Superintendent 
tiOtlS poh,," officer may f oth 
_igo. or • 0 some er 

pollee officer empow
ered by the Inspector General to grant 
such permission, no police officer under the 
rank of Assistant Superintendent shall 
resign his office or withdraw himself from 
the duties thereof, until : 

(a) the expiration of two mon~ after' 
written notice 'of his intention so to do 
bas been given by him to the District 
Superintendent; and until 
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\ 

(b J he has fully dischar~ed any debt 
due by him, as such pohce officer, to 
Government or to any police fun~ : 

(2) Provided that if any such police 
officer produces a cer-

ProVlSO. tificate signed by the 
Civil Surgeon declaring him to be unfit 
by reason of disease or m~nta~ or phys~cal 
incapacity for fu~her servlc~ I~ the po~ce, 
the necessary Wl'ltten pernusslOn to resIgn 
shall forthwith be granted to him, on ~isl.." 
discharging or giving satisfactory securIty 
for the payment of any debt due by him 
as afO!'esaid. 

(3) If any such police officer as afore 
saId resigns (lr with-· 

An ... r pay of "police draws himself, from 
Qffic~r contraveninlr, th,S the duties of his office 
Bection'i'"ybe,f0rfeIted., in contravention' of 
this section, he shall be !iablll, on the order 
Qf the District Superintendent, to forfeit 
all arrears of pay then due to him. This 
forfeiture shall be in addition to the penalty 
to which the said officer is liable under sec. 
tion 36 of this Act or other law in force. 

35. (1) Every person who fol' any 
. . reason ceases to be a 

CertLlicate, arms, &c., police officer shall 
to be dehvered up by f~rthwith deliver up 
per~on ceMlng to be.. to some officer em. 
police officer, and d b th D' pow ere y e IS-
trict Superintendent to re!'eive the same, 
his certificate of appointment or of office 

, and the arms, accoutrements, clothing and 
other necessaries which have been fur
nished to him for the execution of his office. 

(2) Any Magistrate and, for special 
, reasons which shall 

if not ~e1ivered up, be recorded in writing 
lDay be B",zed under" at th t' y Dis 
search warrant. , e =6, an -

trict Superinoondent 
may issue a warrant to search for and 
seize, where~er they lIlay be found, any 
certificate, arms, accoutrements, clothing 
or other necessaries not 110 delh"ered up. 
Every warrant so issued shall be eX"ecuted 
in accordance with the provisions of the 
Code of Criminal Procedure, 1882, by a 
police officer or, if the Magistrate or Dis
trict Snperintendent issuing the warrant 
so directs, by any other person. 

- (3) Nothing in this section shall be ' 
. "doomed to apply to ...!i"'g of certain any article which, 

88. nnder the orders of 
the Inspector General, has become the pro
perty of the person to whom the same was 
furnished. . 

36. (1) Any person who makes a false 
statement or uses a 

Penalty for making false document for the 
falaestatement> &c., and f bt '111'llg purpose 0 0 11.1 

employment or release from employment 
as 1\ Poli<Jll officer; or 

(2) Any polioe officer who: 

(a) contr!!-
for miscondnot of venes any provt. 

pohoe ollic.rs. sion of section 33; 
.' .... r.,.., ..... 1t.;-.lA or 

(b) is guilty of cowardice; or 

(0) resigns his office or withdraws 
himself from the duties thereof in con· 
travention of section 84 ; or 

(d) is 8'uilty of any wilful breach or 
neglect of any provision of law or of any 
rule or order which, as such police 
officer, it 1S his duty to observe or obey; 
or' . '. 

(e) is guilty of any 'Violation of duty 
for which' no punishment is expressly 

• provided by any other law in force; 
shall be punished with hnpriRonment for 
a term which may extend to three months, 
or with fine which may exteti:iftOOii.e 
hu~~s or w:ith b~th. -

(3) A police officer' who, bein~ absent 
. on leave, falls, with. 

Consequence of fall" out reasonable cause, 
:;:er~e .. r;:'Drn to duty ,to report himself for 

duty on the expiratIOn 
of such leave shall, for the purposes of 
clause (0), be deemed to withdraw himself I 

from, the duties of his office within the 
meaning of section 34. 

37. Any polic\! officer' who wilfl111y 
. neglects or refuses to 

PeWllty forfailnre to deliver up his certifi
dehver op c<Tttficate of cate of appointment 
appOIntment or of olliee 
or other artICle. or of office or any 

'other article, in ac·' 
cordance with the provision of sub"section 
(1) of section 35, shall be punished with 
imprisonment for a ter1l1 which may extend 
to o~e m..Q!lth or with fine which may 
extenu to tW9~es or with 
both. • 

, 38.- Government, whenever it shall 

\ 

Government may seem necessary, may 
lD&keordera under See- by notification make 
Ion 144, Criminal an order to such 

~
rocednre C1.ode. effect .a8 any order 
'hich if made by a lIIagistrate ullder Sec" 
ion 144 of the Code of Criminal Proce-ActXO 
~ure could be continued in force by Gov- 1882-

ernment nnder the enactment aforesaid. 
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CHAPTER lV.-POLICE REGULATIONS. 

39. (1) In any town or other place in 
Rules may be made which h?, thinks fit,. 

by District Magistrate the Magistrate of the 
regarowg use of streets, District may, from 
&.. time to time and sub
ject to such orders as may have been made. 

, by a municipal or other authority empower
ed in that respect, make rules or orders: 

(a) closing certain streets, or places 
temporarily, in cases of danger from ruin
ous buildings or other cause, with suoh 
exceptions as shllll appear reasonable j 

{b) for guarding against injury to 
persons and property in the construction, 
repair and demolition of buildings, plat
forms and other structures from which 
danger may ari8e to passengers, neigh
bours, or the public j 

(c) !jegulating the leading, "driving, 
bond~ctmg, or conveying of any elephant 
or Wild or dangerous anill).sl through or 
in any btreet; 

(d) prohibiting the hanging or plac
ing of any cord or pole across a street or 
part thereof, or the making of a projec
tion or structure so as to obstruct traffic 
or the free aocess of light and air; 

(e) prescribing certain hours of the 
day during which ordure and ofI:ensive 
matter or obJects shall not be taken from, 
or into houses or buildings in certain 
streets or conveyed through such streets, 
and during which cattle shall not he 
driven along the streets, or along certi'un 
specified streets, except subject to such. 
reasonable regulations 'as he may pre
acribe in that behalf; 

, (f) prohibiting the settiug fire to or 
burning any straw or other matter, or 
lighting a bonfire or wantonly discharg
ing a fire-arm or air-gun, or letting off or 
throwing a firework or sending up a 
fire-balloon in or upon or within fifty feet 
of a'street or building, or the putting 
up of any post or other thing on the side 
of or across a street for the purpose of 
atlhdug thereto lamps or other contrh-
ances for illumination. except subject to 
such reasoUl\ble regulations as he may 
prescribe in that behalf; 

(g) prohibiting, except under such 
reasonable regulations as the }'hgistrate 
of the District may impose. the making 
of any eXca"ation, the placing of building 
materials or other articles, or the fasten
in~ or dutention of any horse or other 
umulal ill any street; . 

(h) prohibiting, save under such 
regulations as aforesaid, the eltpo:sure· 
or movement in any street of persons 
'or animals suffering from. contagious or 
infectious d~easE's and the carcasses of 

. animal~_or parts thereof and the corpses 
of persons deceased; " 

(i) setting apart places for the slaugh
tering of animals, the cleaning ,.of car. 
casses or hides, the dep~sit of noxious or 

.offensive,matters, and for obeying calls of 
nature; " 

(j) in cases of existing or apprehended 
epidemic 01" infectious disease of men' or 

'animals, with .respect to. cleanliness 
and disinfection of, premises by the 
occupier thereof and residents therein, 
and as to the segregation and manage
ment of the persons or animals diseased 
or supposed to be diseased, as may have 
been directed or approved byGovernment J 

with a view to prevent the disease or to 
oheck ,the spreading ~hereof; 

(k) directing the closing 'or disuse, ' 
. wholly or for certain purposes, or limiting 
to certain purposes only the use, of any 
source, supply or receptacle of water; and 
providing against pollution of the same 
or of the wate!' therein; 

(I) regulating the hours during which 
and the manner in which any place for 
the disposal of the dead, any dharm- , 
shala, village-gate or other place of 
public 'resort may be used, so as to 
secure the' equal lind appropriate appli
cation of its advantag~ and accommo
dation and to maintam orderly conduct 
amongst those who resort thereto;, 

(m) regulating the entrance and 
exit of persons at theatres and other 
places of public amusement or assembly, 
the decent and orderly conductofproceed
in~s therein and the movement of persons, ' 
Rmmals and vehicles at such times and 
such places at which in the opinion ofthe 
Magistrate special reg-ulatlOns may be 
necessary for the public safety and con
venience, 
(2) Every regulation made under clause 

(k) or made under clause (l) with respect 
to the use of a place for the disposal of the , 
dead shall be framed with due regard to 
ordinary and established usages and to the 
necessities of prompt disposal of the dead 
in certain cases; and every rule or order 

made by the Magis
Manner of pubhc.... tr t f th D" . t 

tlon of snch mica a e 0 e IStrIC 
, nuder clause (c), (e), 

(f), (g), (h) or (t) shall be published by 
affixing t copy thereof, in the language 
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of the district, in the cM.vdi or in some 
other public building in the town or place 
iu which the same is to have operation, 
'and a copy, in the language of the district, 
of every rule or order made under clause 
(a;), (~), (j). {k), or (l) shall, be kept affixed 
in a conspicuous spot near to the building, 
structure, work or place to which the same 
specially relates., ' 

(3) Every rule promulgated under the 
authority of article 

:Rules under claus ... l (j) of clause (1) of 
(j) to be reported to . . h II b 
G1>vernment. this section s a e 

fort~with reporteq to 
Government and shall be In force for not 
more than fiReen days unless extended by 
Grnrniileiit for a longer period and in 
such ease for so long as Governmen t directs. 

(4). It shall be the duty of all persons 
concerned to conform to any order duly 
made as aforesaid so long as the same shall 
be in operation. 

,40. Evei-y- Magistrate of a District 
District Mltgistrlttes ,may from time to time 

m .. y make rules for make rules for the 
bJllBting and exca_ blasting of rocks or 
tlon. ' for making excava
tions in or near any street in any town "Or 
village in his district and may provide in 
such rules for the grant of licenses for such 
operations. -

41. On complaint being made to a 
Discontmuance of .Magistr~te of a Dis

trict or of a SubbrotjieIs. 
division that any 

house in a'town or village'in his district 
or sub-division to which Government has 
by notificati!>n extended this section. is 
used as a. common brothel or lodging
house or place of resort for prostitutes or 
disorderly persons of any description, to 
th~ annoyance of the respectable inhabit
ants of the vicinity, the said Magistrate 
may summon the owner or tenant of the 
house to answer the complaint. and on 
being satisfied that the house-is so used 
may order the owner or tenant. within a 
reasonable period which shall be set 
forth in the order, to discontinue such 
use of it. 

,42. (I) The Magistrate.()f the District. 
• or in his absence and 

Issue of ordeN by BU bject to his order 
Magultrates for pre- th"~ f h ventwn of disorder. e -" trate 0 t e 

First ass having 
jurisdiction in any town or village and 
'preSCnt therein or in the neighbourhood 
thereof, may, whenever and for such time 
IIll it shall appear necessary, by a llotification 

publicly promulgated or addressed to indi •. 
viduals, prohibit in such town or village or 
the vicinity thereof the carrying of anns, 
cud~ls or other weapons;thecarrjlng, 
coJ1ection and pteparanon of stones or other 
missiles or instruments or means of cast
iiigOrlmpe11ing missiles~ the exhibition of 
persons or of corpses or figures thereof, 
tbe public utterance of cries, singing of 
songs, delivery of harangues and use of· 
gestures or mimetic representatiolls and 
the preparation, exhibitiOn or dissemina
tion of pictures, symbols, placards or of 
any other object or thing, which may be 
of a. nature to outrag<l morality or decency 
or, in the opinron of such Magistrate, may 
probably inflame reli~s animollity or 
hostility between differeI!£ Classes or in
cit~the conlmission of an offence. tu a 
disturbance of the PUblic peace or to 
resistance to or contempt of the lfw, or of a 
lawful authority. 

(2) If in any town or village or the viei-
. nity thereof there are 

A'!y one of several two or more Map"is-
M aglstrlttes haTmg f I" 
JOrisdiction m"y issue trates 0 the First 
order. Class having jurisdic-

tion therein, a prohi. 
bition as aforesaid may be made by anyone 
of them. 

(a) An order made undeTthis section by 
a subordinate Magis. 

Orders by subordinate trote shall be forth
Magt.trltte to be com· with communicated 
mODlcated to the DIS" . 
trwt Magistrltte. to the Magistrate of 

the District who /ilhllll 
thereupon confirm, cancel or modify the 
same as shall seem expedient. 

4~_ 'In order to prevent an imp'en~ 
- Issue of ordors by or appreheiidea riot 
Magistrate of the Dis- or ~av6i'liiitUrlJaDce 
t?O~ for pre .... ntion of 'or- t~J2lliice'" 't£le 
not or graTe dlstnr- 'MagfS'fi'ite of the Dis-
oonce of the peace.. . 

trict may temporarIly 
close or take possession of any building or 
place and may exclude all or any persons 
therefrom or may allow access thereto to 
such persons only and on 8uch terms as he 
shall deem expedient. All persons concern. 
ed shall be bOnnd to conduct themselves in 
accordance with such order as the Magis
trate may m~ke and not+fy in the exercise 
of the authonty hereby vested in him. 

44. (1) In any caBe of an actual or in
Issue of orders by tended religious or 

Ma.gtstrate of the Duo- ceremonial or corpo
triet, for maintenance rate display or ex
of order at religiOll8 hib't' 
oeremonial .. &c 1 Ion or organized 

. assemblagE! in any 
street as to which or the conduc~ of or 
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partil'ipation in which it shalf appear to 
the MaglRtrate of the Distrillt that a dis
pllte_o~,~~mt('nlion' exi!lt~ which is~Iik~lJ_~a 
lead t~~~-]J,~st_~I!ban!le ,9f . thr peace, 
Buo1l M"glsimte may give suCb- orders as 
to the COIIO net of the persolls concer;Ied 
towards ('aeli otber and towal;d~ the public 
as he shall deem n~ct's~ary and reasonable 
under the cil'cl)fJlstances, rpgard being bad, 
to tbe apparent legal rigbts and to ant 

• estahh8hed prllcticll of the parties and of 
the p~'rsons interest,!:'d. Eve.'y such order 
shull be puhlished in the town or place 
wherein it is to opel-ate, and all persons 
concerned shall be bound to conform to the 
~m~ , 

(2) Any order made under the fore- ' 
, . going sub-section 

Order. to be subJl'ct shall be subiect to a 
to door •• s, &c., of d . . J • 
Courts. ecree, lUJunctlOn or, 

order 'made by a 
Conrt having jurisdi"tion, and shall be 
recalled or 'altered on its being made .to 
appear to the Magistrateofthe Dif'trict that 
such order is inconsistent WIth a juugment, 
decree, injunction or order of $uch Court, 
on the complaint, suit or application of any 
person interested, as to the rights and 
duties of allY persons affected by the ot:der' 
aforesaid. 

45. (1) Whenever it sIla]] appear to the 

DistrIct Magistrate 
mny take speoUll m ..... 
en rea to pl'eveut oui;.. 
break of ep,d6uIlc 
lhs8Ase at fairs, &0. 

Mitgistrate ot' a Dis
Mct that any place 
in the district, at \ 
which; on account of 
a faIr, pilgrimage or 
other such occurrence, 

large bodies of perSOIlS huve assembled or 
are likely to as~elllble, is visiteji or will 
probllblv be visited with an outbreak of 
any el,idemic diseasEl .. he may iii.1i:eSi:ich 
sp1"ciartiilmS11T~ may by public notice 
pre~Cl'ibe such regulations to be observed 
by the re'!Idents of the said place and by 
persons present thereat or replliring thereto 
or returning therefrom as he shull deem 
necessary tu prevent the outbreak of such 
dis( a:.e C?r the I>pread thereof. 

(2) It shall be lawful for the Magistrate 
Le~y of foea in such of the District or for 

thc Cullectur on the 
• lequisition of the 

Magistrate of the District, subject to the 
ordel's of Government, to assess and levy 
such l'easollable' feea OD persons falling 
under the provisiolls of sub-section (1) as 
will ployide for thc expenses of the I)rran~e
ments for sRnitati(lll and the preservatIOn 

• of order at and auout the place of asseUl
blage. 

cases. 

lV.-33 

/ 

(3) When the place of assemblage is 
" ~ within the limits of 

R.ecovery 0 .~p.usell a municipality such 
from MlInlc'paht,... sums _ as shall be 

necessary for the purposes aforesaid may 
be recovered from the mlinicipality. I 

46. Whenever it $ha11 appear to the 
, MaO"istrate of a Dis-

OispersaJ of gangs tricT or to any'S'ub
and bod,es of persons. di-- 1 U' • _"'= 

, ~~ _~~agl","ra~~ 
thllt the, movement 0, encampm.ent'o.rao1 
gang or body of persons iri the district is 
causing or is calculated to cause da,pger or 
alarm.oJ; reasonable suspicioil that unlawful 
designs are entertained by sllch gang or body 

- or by tllE'mbers thereof, such M,lgi"trdote may, 
by notificatIon' addl'essed to the persons 
appearillg to be the le.\ders or chle! llIen of 
such gang or body and ~published . by beat' 
of drum or otberwise as such Magistrate 
thinks .fit, direct ·the members flf ~uch 
gang or body, so t(} conduct themselves as 
shall seem' nec,essary in order to prevent 
violence and, alarm, 01' to disperse and each 
of them to remove himself to 'such place 
by such rvute as such Magistr~te shan 
prescribe. . ~ 

47. (I) For the p\l~ose oTpreventing 
• serrous disorder 0[" 

Police to prOVIde breach of the law or 
8g'&.i?st disorder, &0., at manifest and immi-
pubhc pl .... es of amuse- d h 
mont and public meet. nent anger to t e 
in!\". persons l\ssembled, at 

any public: place of 
amusement or at any assembly or meeting 
to which the public are invited or which is 
open to the public, the senior police officer 
of highest rank superior to that of con. 
stable, present in the town or'\'illage where 
such ptaee ufo alUusement is situate or 
such assembly: or meeting is to be held, 
Ulay, subject • to such rules and orden 
as may have been lawfully made, give 
such reasonable directions as to the mode 
of admissiun of the. public to, and for 
securing the pep.ceful and lawful conduct of 
the proceedings at, such place of amuse
meut or such assembly or meeting, as he 
thinks necessary; and all persons shalf be 
bound to conform to every such reasonl},ble 
direction. 

(~) The police shall have rree access to 
every such place of 

Police tA> have ~ree amusement 88sembl 
ace ... thor ,to. • ' Y 

or meeting, for the 
purpose of giving effect to 'the prf)visions 
of sub-section (1) and to any direction 
made thereunder. -
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48. (1) The District Superintendent or 
all Assistant Superin. 

Polir! to r!gnlate tendent may, subject 
"!,,,embltPB, &0., m pub. to any .rule or order 
lie streets. . 

• which may at any 
time be legally made by any Magistrate, 
or other' authority duly empowered ill this 
behalf: 

(a) 'make ruies for and direct the 
conduct of assemhlies and processionl:l 
and moving croWdsorassembJage90nor 
along the streets, and prescribe, in the 

, case of processions, the routes by 'Which, 
the order in which, and the times a~ 
'Which the same Dlay pass; , 

(h) regulate, and cOll.tr,?l, by the 
tl'rant of licenses or otherWIse, the p.!Jllr. 
mg of music, the beating ofdrums, tom. 
tomitOrOther instruments and the bl'OW. 
in~soullding OT1i";-OriiS or other noisy 
instruments ill or near-a ~treet ; 

(0) make reasonable orders subordi. 
nate to and in furtherance of Any order 
made by, a Magistrate under sections 
.39-46 of this Act. 

(2) EverY, rule and order made under 
,. '. this section shall be 

M"nnerofpubhcat'oD publishetl at or near 
of Boob roles atI orders th I h " e pace 11' ere It IS 
to operate, or shall be notifiEliI to the person 
affected thereby, and all perSOns concerned 
shall be hound to act conformably thereto. 

49; (1) The Magistrate of the District 
, , . may by public notiee, 

ProvlSlona as to dogs. extending to' such 
place or places withill the district as shall 
ther .. in be named, require every dog, while 
in the streets and nHt led by some pet:son, 
,to be m~ in such a manner as 'will 
admit of the animal breathing and, drink· 
ing without obswuctiun :nd effectually 
prevent it from biting, and the police m.y, 
eKtlept as is heremafter in sub-Section (2) 
llrpvided, destroy any dog fouud loose in 
any place beyond the premises of the 
owner thereof during the currency of such 
order~ or may take possession of any such 
dog and detain the same until the owner 
has- claimfod it, has provided p. proper 
muzzle, and has paid all expenses connected 
with such detention. 

'. 
(2) The police shall not destroy any' dog 
, whi('h wears a collar 
When dog. 'may be bearing a known . 

destroyed or lOki by , I 
the pollee. owner s name, un ess 

such dogis rabid, until 
the same has remained in tpeir pos.~ession 
for three clear da~s without the own"r 
claimingit and paying all expellStlS ~ncurred 

by its dete,;tion; but may sell or destroy 
any dog which has remained in their posses· 
sion for the said period without the owner 
claiming it and paying the said e):penses. 

(8) For the ellpenses incurred under 
the preceding suh· 

How espenses may sections the owner 
by re"overed. . of the dog shall be 
answerable as for an arrear of land reve~ue. 

(.t) When any dog taken possession of 
. by the police wears 

Provision in Case of a collar with the aa' 
dog weering a coll .. ,r· tl ' 
wltb owner's addr.... paren Y genume a • 

dress of any person 
inscribed thereon, a letter st~ til!g the fact 
of such ,dog having been taken possession 
of shall be forth with sent by post to the 
said address. 

60. Every power conferred. by t~is 
, chapter on a DIS. 

Pow:en under this trict l:luperintendent 
cbapter to b. esercl.ed ffi' b d' t 
by DlstrictSuperlllteud. or o. cer su or ma e 
ent subject to (·ontrol to hIm shall be exer· 
of Drstr,ct Magistrates cis .. d ,by him subject 
and by D~strict lla!tis. to the orders of the 
trat..! >obJeot to control M '. t f the 
of Government. agls.ra e 0 

• <>:: ... ;r District, and all rules, 
regulations and orders made by ;he Magis. 
trateofthe District under this chapter shall 
be subject to the provisiuns of section 13(2). 

CHAPTER V..-EXECUTlVE POWERS AND 
DUTIII8 OJ' THE POLICE. 

51. (1) Everypolice officer shall: 

. • (11) promptly obey 
Dotles of pohoe and execute every 

officer. 
warrant or other order 

lawfully issued to him by competent 
authority; and shall by aU lawful TDeans . 
endeavoUI' to give effect to the com· 
mands of his superior;, , 

(b) to the best of his ability, obtain 
intelligence concerning the commission 
of cognizable offences or designs to com. 
mit suclt, offences, and lay such informa
tion and take such other steps, consistent 
with law and with the orders of his 
superiors, as shall be best calculated to 
bring offenders to justice 0" to prevent 
the commission of offences ; 

(e) to the best of his ability, prevent 
the commission of public uuisances ; 

(d) apprehend all persons whom heis 
legally authorizM to .apprehend and for 
'Whose apprehension there is sullicien~. 
rea..on; 



PART IV] THE BOMBAY GOVERNM.ENT G!ZETT~, SEPTEMBER 4, 1890. 108 

(e) aid another police officer when 
caned on by him or in case of need ill the 
discharge of .his duty, in such ways aEt 

would be lawful and reasonable on the 
part of the officer aide~ ; 

(f) dischArg~ su"h duties I}q ru:e im
posed upon him by -any law relatmg ~o 

I revenue or other law at the time In 

force. 
(2) Every police 'Officer may, suBject to' 

the rules and or-
Pow.. to eute .. places ders Imide l,y Gov-

~f pubhe resort. b 
. , • erRlJlent or y a 
!?,erson lawfuily aut~ori,ed. enter for any. of 
the snidpurposes, without a warrant, and in

spect any place of public resort and any 
pl~ce whICh he has rtl8.Son to believe is used 
as 'a drmking-shop, or a shop tor the s"le of 
intoxicatUI~ drugs or a place of resort of 
loose and disorderly charllcters~ 

(3) WhElo, in a street or place of pubJic 
. resort a person has 

Pow.,' tn •• "n:;h sua, , possession or apparent 
pected pe!'suns m the ssession of' any 
streets, po . I h' h Ii' 

artlC e w IC a po ce 
[)lfIcer in good faith suspects to be stolen 
property, such police' officer may search for 
~nd examine the same and may re,!uire an 
~ccount thereof, and should'the Bccount 
~iven 'by the possesRor be manifestly false 
or suspicious, may detain "such article and 
report the facts to a Magistratll, who shall 
~hereon'proceed accordin~ t? sections 523 
,nd 52;' of the Code of Crlmll~l Procedure 
lr other law in force. 

, 52. Hahall be the 
Duties of police offi. duty of every police 

, .. ,. toWD.l'd the pobhe. office~ : ' . 

(a) to afford ev~ry assistance within his 
power to disabled tlr helpless persons 
lD the streets and to take chal'ge of 
intoxicated' pemons and of lunatics at 
large who appear dancrerous or in
ca pable of taking oare of thllmsel ves ; 

(b) to take prompt measures to procure 
necessary help for any pel'son und .. r 
arrest or in cust.:.dy, whl) is wounded 
or sick, and. whilst guardmg or con
ducting any such !lllrs .. n, to have due 
regard to his condition; 

(c) to arrange for the proper sustenance 
and shelter of evury person who is 
under arrest or in t·ustody ; 

(..- in conducting searches, to refrain 
from needless rudeness aud the causing 
of Unnee0S>lary annoyance; 

{e} in dc~hng with women and children, 
to act \\ ith strict regard to decency 
and with reasonuble gentleness;' 

(f) to use his best 'endeavours to pre
vent any loss or damage',by' fire; 

• (g) to use his best endeayours to a,:ert 
, any accident or danger to the publIc, 

53. (1) It shall be the duty of ~ police 
officer: ' 

(a) to regulate and control the trafliu in 
the streets, to 

Police to, regulate prevent ohstruc
traffic, &e" ill streete; tiolls therein and 
I\nd ' 

to the best ,of 
his abihty, to preven~ the infractio.n 
of any rule ,or order made under this 
Act' or any other law in force for 
observance by t~e public in or· near 
the streets ; 

(b) to keep order in 'the stree~. and at 
to keep order in and. within . ~ublic 
the .treets .. nd buthing, 'Yashmg, ~nd 
oth~r pybhc pJe.. landing places, faIrs, 
c~s; and temples and all other 
places of public re~ort and, in t~e 
neignbourho.od of places 'Iof publ!c 

,worship during the time of pubhc 
'worship;' 

(c) to regulate resort to public bathing, 
washing and landing 

tp rpgu 'ate resort places to' prevent 
to pu bhe pl ... e.. '. h . overcrowdmg, t ere-
at and in public ferry-boats and, to 
the best of his ability, to prevent 
the infractioll of any rule or order 
lawfully made for observance by the 
public at allY such place or on any 
Kuch boat. 

(2) AU persons shall be bound to 'con
, ' form to the reason
Persons bound to able directions of a. 

conform. to r .... onable police .officer giT'en in 
orders of pohee., <""111 t' f f 

the said duties. 
.w men 0 any 0 

(3) A police officer may restrain or re
move any' person re

Pol!.. office~ "'''1 s~ting or refusing or 
:=~~:: "::."~~~ con- omittinlt to ~onto;m 

p to any such dlrectron 
as aforesaid, and may either take such 
penon before a Magistrate or, in triljal 
~~~ rel~D:Se l}im w!l~~e ~ion 
IS'p~';' 

54. Whenever a. notification has been 
Enfo1'tleme:G of or- duly issued under 

ders issnod under se... section 42, or an 
tion '2. 4-l! or 44. order has been made 
under. section 43 or 4.!, it shall be lawful. 
for any Magistrate or p .... lice officer to 
require any p"rson acting or about to 
act contrary thereto to d~lSt or to abstain 
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!rem so doing, and, in case of refusal or 
di,obedience, ~ arrest the person offending. 
Such Magistrate or potica officer may alsO' 
selze aoy object' or thing u~ed or about to 
be used in contravention of such notifica
tion or order as aforesaid, and the thing 
seized shall be djsposed of according to the' 
order of any Magistrate havmg jurisdictipn 
at the place., .. 

55. It shall be the duty of the police 
to see that every r&-

Duty of the police to gulation and notifica
lee orders issued under tion made by the 
sectlOn 45 at' 46 .,med Magistrate of the Dis. 
out. trict under section 45, 
or by the Magistrate of the District or a 
Sub·divisional Magistrate under section 46, 
is duly obeyed, to warn persons who ffom 
ignoranee fail to obey the Sdme, and to 
arrest any person who wilfully disobeys 
the same. 

M. i.. police officer may take charge 
. ' of any aniwal falling 

Pohce olliot'r wey tske under the provisions 
charge of stray cattle. , T 

Act! <of M71. of ilie Cattle respass 
Act which may l>e found straying in a 
street and mlly take or ~end the same to 
the nearest pound, and the owner and 
other persons con<lerned shall thereon 
be.cnme subject to the provisions ?f the 
said Act,. 

57. The police shall take temporary 
Duty of police with charge of all unclaim

regArd to unclaimed ed property found by , 
property. or maue over to them; 
and shan deliver all sucJ;1 prC'perty to the 
polioe patel, i( any, of the town or village in 
which the same wfl.Sfound and take a receipt 
therefor, from the patel WhO shall forward 
such property to the Magistrate to whom 
auch police patel is subordinate. J f in any 
such case there be no police patel of such. 
town or village, the police shall forthwith 
report to slIch Magistrate lIS the Magistrate 
of the District shall from time to time 
appoint in this behalf, and act thereafter 
illI the said ti.r.,t-mentioned Magistrate shall 
direct, ' 
, 58. (1) lfthe property regarding which 

a report is made to a 
Pr_pure hy )l1...p.., Magistrate under the 

tr.tewh.n th. propelty last preceding sec
::~ds ten rupees In tion or under section , 

" 19 of the Bombay 
Bo. VIII of Village Police Act, 1867, appears to such 

1867. Ma'>"istrate to have been left by a person 
- ,wh~ haa died intestate and without ~nown 

• heira ~nd to be likely, if sold in public 
auc~ion. to realize more than ten rupees 
net l'r~ceeds. he shall comwunicate "itp 

the District Judge with a view to its being 
dealt with under the provisions of section 
10 of Regulation VIII of 1827 (a Regula
tion to pruv~rJe for Ihe furmal recugnition oj 
heir8, ~c.) or other law in foroe. 

(2) In any othtll' case the Magistrate 
• . shall issue a proclama-

, Procedure In other tion specifying the 
caee.. articles of which such 
property consists, an"d requiri(lg any person 
who mAy have a claim thereto to appear 
before himst'lf or some other officer whom 
he appoints in this behalf and e~tl\blish his 
claim withlxu:1i.lJ!!9nths frqm the date of 
such proclamation. If no person within 
such period eRtablishes his claim to such 
property, it shall ba at the disposal of 
Goverument, and may' be sold in public 
auction under the orders of the Magistrate. 

(3) 'J'he provisions of section .10 of the 
Regulation aforesaid shall be deemed not 
to apply to ihtestate property which. is 
dealt with by a Magistrate under sub
section (:l). 

59. If the property regarding which.. 
. a report is made aa 

Pow"" to .eU perish. r 'd· b' t able .operty at once. aloresal 18 su ~ec 
p to speedy and natural 

decay or consists of live-stock, or appears 
to be ofless value than five rupees, the Ma
gistrate may at once direct it to be Bold in 
public auction and the provisions of the 
last preceding section shall, as uearly aa 
may be practicable, apply to the tret pro-
ceeds of suc~ sale. ' . 

60. A police officer of rank superior 
.A. .uperior police olli. to that of constable 

car rony hUllKelf per- may perform any duty 
forlb duties imposed on aaslgned by law or by 
hIS infel'lor, &c. a 'lawful order to 
any officer subordinate to him; and in 
caae of any duty imposed on such 
subordinate, a. superior, where it shall 
appear to him necessai'y, may aid, supple
ment, supersede or prevent any action of 
such subordinate by his own action or that 
of any person lawfully. acting under his 

'oommand or autbority, whenever the same 
shall appear neces£ary or expedient for 
giving Dlore cO/llplete or conv"nient eife(.1; 
to the law or for avoiding an infringement 
thereof. 

CHAPTEll. VI.-OFPENCES A.ND PUNISB~ 
KENTS. 

61. In any local area to which O~ern-

P 
. b of ment by notification 

UDJS mont cor- fro t· t t' 
fain .troot off."""" and m. lI!le. 0 l!De 
DW8&Il088: • extends. thIS sectIOn 

or any part thereQf, 
whoever colltrary thereto ; 
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(a) witho~t lawf~l excuse drives 
, , • d 'along', or keeps 

, drlvmg (In al')I: d' . 
RIghts wIthout a Ii .ht; stan mg In! any 

o street a vehICle nt· 
any deScription' at any time betweEn 
three.quarters of an hour after ,sun/!{Jt 
and one hour before sunrise, without a 
sufficient light or lights, except when 
there is sufficient moonlight to render 
such light unnecessary; " I 

(1)) drives I/. vehicle of any de~cription 
'd along a street 

dlBregar mg the rule and does not keep 
of the road; , 

(exaept In cases 
of actual necessity or of some sufficient 
reason fur devi,~tion) on the left side 
of such street "hen meeting ,any 
other vehicle, or on the right side of 
such street when passing any other 
vehicle; 

" (0) leaves in any street insufficiently 
, , , tended or' secured 

IN.nng cattle, &0" In' any animal or 
8I/.HicI.n~ly tended; h' 1 ve Ice; 

(d) causes obstruction, injury, danger 
or alarm in any 

Callsmg obstrnction t t 'h' f. 
or mIschief by ."UDale; 5 ree , or ~ISC Ie., 
• , by any, mIsbehavI-

our, negligence or ill-usage in the driv· 
ing, management or t!are of any animal 
or vehicle, or by driving any vehi<,le or 
8.qimalladen with timber, poles, or other 
unwieldy articles through a street, con. 
trary to any regulation made in that 
behalf and publillhed by' the Magistrate _ 
of the Distl ict ; 

(e) exposes for hire or sale any animal 
" or vehicle, cleans 

,e"poslng RUlmru for any furniture or 
hu'e or sal., &.. vehicle or cleans, 
grooms, trains or breaks in any horse or 
other animal or makes 01' r~pairB any 
vehicle or any part of a vehicle in any 
street (unless when in the case of ao 
accident repairing on the spot is neces
~ary) or carries on therein any manulitc· 
ture or operation so as to be a serious im
pediment to traffic or a serious annOY3nce 
to residents or to the public; 

(f) causes obstruction 'in any street 
. by allowing any 

""1l8mg any obotruo- • I ' hi I 
tion. In a streeh ; an1~a or 11 e c e 

which has to be 
loaded or unloaded or to take np or set 
down passengers, to remain or stand 
therein long~r than may be necessary 
fill' suth purpose, or by leaving any 
"ehicle standing 01' fastening any cattle 
therein, or using any part of a street as a 

Iv.-S40 

halting-place for vehicles ot cattle or by 
leaving any box, bale, package or other 
thing whatsoever in or upon Ilt street 
for an unreasonable length - of time, or 
contrary'to any regulation made and pub. 
lished by the MagIstrate QftheDistriot by 
expoRing anything for sale or setting out 
anything for sale in or upon any stall, 
booth, board, <laSk,. basket or in any 
o,ther way whatsoeveJ;" causes pbstruc· 
tlOn; 

(g) causes obstruction op. any footway, 
b t' f t or danger, alarm w:y s rnetlng.. 00' or annoyance by 
, driving, ridmg ,or 

leaving any animal or driving or draw
ing- any vehicle thereupon or fastening 
any animal so that the same can stand 
across or upon such footway; 

(h) exhibits. contrary to any regulation 

exhibiting mimetic, 
10llslcai or other per
formances, &C4 ; 

made and n9tified 
by the Ma.gistrate 
of the Dist;rict, any, 
mimetic, musical or 

other performances of a nature to attract 
crowds or carries or, places bulky 
advertisements, pictures, figures, ,or 
emblems in any street wherebY,an ob
struction tQ passengers or annoyance to 
'the inhabitants may be occasioned j 

(i) assembles with others or joins any 
, , assembly m a street 

gMnblmg m '" .tree~; assembled for the 
purpose of gaming or wagering j 

( j) slaughters any animal, cleans a 
domg offensive acts carcass or hide, 

on or near pllblic obeys a. call of 
.tn.ts; nature, or causes a 
child to do so, or bathes or washes his 
person in or near to and within sight 
of a street' (except in so.ne place set 
apart for. the purpose by order of the 
District Magistrate or 0: some other 
person having lawful authority in 
that behalf), so as to cau ,e annoyance 
to the neighbouring res dents or to 
passers. by ; 

(k) negligently lets loose any horse or 
letting loose horses other animal, so as 

&c., and suffering to cause danger, in
ftll'OCiOU8 dogs to be .. t jury, alarm or an
I&-ge ; noyance or sutrers 
a ferocious dog to be at large without a. 
muzzle, or sets on or nrges a dog or 
other animal to attack, worry or put in 
fear any person or horse or other ani. 
mal; 
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(1) bathes or washes in or by the, side 
, " . of a public well, 

• bathiog or ..... blDg tank or reservoir 
11\ places not Bet a.Jl8rl" ~ , 
for those purpo ... ; 'not set apart lor 

, such purpose by 
order of the Magistrate of the District 
or of some other person having lawful 
authority in that behalf, or in or by the 
side of any pond, pool, aqueduct, part 
of a river, stream, na.la or other source 
or means !If water-supply in which such 
bathing or washing is forbidden by order 

, of the Mawstrate of the District or other 
person having lawful authority in that 
,behalf;, ' 

(m) de6les, oroo.uses to be defiled, the 

D 61
' . waterin any public 

e lDg water '" 11 ta k 
public wells, &c.'; wEl;, n, reser-

VOIr, pond, pool, 
aqueduct or part of a river, stream, nala 
or other source or means of water-supply, 
so, as to render the same less fit for any 
p~rp.ose for which it is set apart as afore-
saad; , 

(n) obstructs or incommodes a person 
.' bathing at a place 

obatroeting ba.thers; set apart for that 
purpose as aforesaid, by wilful intrusion 

. or by using such place for any purpose 
for .,bich it is not so set ,apart; , 

(0) wilfully and indecently exposes' 
behaviog indecently his person, uses in-

in ubli . decent language or 
p e, behaves indecently 

or riotously or in a disordelly manner. 
in a street or place of public resort, or 
in any public office, station or station
house; 

(p) is drunk and incapable of taking 
care of himself in 

being druok a.nd in' a street or place of 
... pa.ble; 

'pub lie resort ; 

«(() wilfully pushes, presses, hustles or 
- obstructs any pas-

- , obstroL-ting 01' ~nnoy- spnger in a street 
:t!..~eoge.. ,n the or by violent mO,ve: 

ments, menacmg 
gestures, wanton personal annoyance, 
screaming, shouting, wilfully frightening 
horses or cattle, ,or otherwise disturbs 
the public peace, or order; 

(r) uses in any street any threatening, 
, . abusive or insulting 

,miobehavicnr with wordsor bebaviour, 
mtent to provoke a ' h - t to breach of the peace ,- Wit l;}ten pro-

, yoke a breach of 
the peace or whereby a breach of the 
peace may be oCC&'!ioned ; 

(8) begs importunately for alms or 

b · d exposes or cxhi-
egg ng &D espoe- b' . h h 

ing olJ'"8ive ailment&. Its," It t e 
. object l f exciting 

charitf, allY deformity or dis~ase or any 
oifensives)}'e or wound, in or Dear to 
and within sight of nny street; 

shall be punished with fine which may 
extel)d to tir~ rupees. 

62. .(1) Whoever cruelly beats. goads; 
. p 'sh' overworks,ill-treata 

UnI ment ,or em .. 
elt)' to animaJa. or tortures or 

causes or pro
cures to be cn\elly beaten, goaded, over
worked, ill-treated, or tortured any 
.auimal; 

shall be punished with imprisonment which 
ma.y extend to one month or with fine 
which may extend to oU-;-hundred rupees 
or with both. ---

(2) Jurisdiction in cases arising llnde1"l 
this section shall not be exercised by a 
M~te of lower rank than the First: 
Class unless such Magistrate be specially 
iiiVeSted with jurisdiction 'for that purposs 
by Government. 

'63. Any police offict;r who: 
(a) without lawful authority or reason

able cause, enters I 
Penalty for vexation. or searches or 1 

.... t'Oh., ... rest, &C" by causes to be enter-I' 
the pobee. d hed " e or searc any 
building, vessel, tent or place; or 

(b) vexati!Jusly and unnecessarily! 
seizes the property of any person; or I 

(c) vexatiously and ullnecessarily de-: 
tains, searches or arrests any person j or, 

(d) offers any unwarrantable personal j 

violence to any person in his custody; , 
(61 holds out any threat or promise not' 

warranted by law to a person accused: 
shall for every such offence be puois~ed 
with imprisonment for a term not exceedJDg 
two months or with fine which may extend 
to ~ed rupees, or both. 

64. Any police officer who vexatiously 
and unnecessa ril y 

,Penalty for ventious delBYs forw a r din g 
dela.y in fnrwardms: a any person arrested 
pe1'8on a.rrestetJ. M . 

, to a aglst~te or to 
any other authority to whom he 19 legally 
bound to forward such pers:>n, shall be 
punished with fine which may extend to 
tWQ hundred rnP!l88, 

65. Whoever: 
Penalty for contr&ven· 

tion of rules nnder sec
tIon 39 or of directions 
nuder aection ~3. 

(a) oontravene.1 
any rule made 
under section 39, 
or 
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(b) opposes or fails to conform to any 
direction given by the police under sec
tion 53; 

(c) abets the commission of any offence 
under clause (a) or (b) ; 

shall be punished :with fine which may 
extend to fifliy rupees. ' 

66. Whoever contravenes any rule 

Penalty for COllt ...... 

.. ening rules, &0., 
nnder _bon 401 

made under section 40 
or any condition of 
any license granted 
under the said rules 

shall be punished with fine whICh may 
extend to on~41'.!!~es. 

67. Whoever fails to comply with an 
order made under 

PeJ1AltJ: for failure to section 4 L shall 
<lOmply wIth 01 de. uu· • d 'ih fi 
der section 41. be pumsbe WI ne 

which may extelld to 
t~nt~-five ru~ for everti~y that such 
ordel continues to biidiSOrieyed by him. 

68. Whoever: 
P.nf>lty for contra

vention of ro'lel; or 
dlfc:'ctiollB under sec .. 
tions 42, 43, 44, 47 
and 48. 

(a) disobeys 
an order lawfully 
made under sec
tion 42, 43 or 
44; or 

(b) opposes or fails to . conform to 
any direction given by the police under 
section 47 ; or f • 

(c) opposes or disobeys any r!Jle made 
or direction given by the police under 
section 48; or 

(d) contravenes any condition of a 
Iiccnse ~ranted under clause. (b) of the 
said section; <)r . 

(e) abets the commission of any offence 
under clause (a), (b). (c) or (d); 

shall be punished With fine which may 
,xtend to two hund~~!l.«ts .• 

69. Whoever contravenes or abets the 
Penalty for contr",,' contravention of any 

'feDtlOD of a regulatIon reg u 1 a t ion made 
made under Beetion 45. under sectidll 45 
shall be punisbed with imprisonment which 
may extend to threlL!llollths or with fine 
whICh may extend to two hundred rupees, 
'Of with both. -- ---- "---

70. Whoever opposes or disobeys any 
direction given by a 

I P~Mlo/ for oonl1'll- Magistrate of a Dis
'fent.\on of dn'ectlon . . . 
g..en nndor section 46. tnct or a Sub-diVI-

sional Magistrate 
under section 46 or abets opposition to, or 
disobedience or, anv such direction. shall 
be punished with Impnsonment which may 
el(telld to one month or with fine which 
may el(tena to one hundred rupees or with' 
both., ---------

71. Whoever opposes or 1ails forthwith 
Pen"lty for opposing to con:tply w~th ~ny 

or not oolllplyilJg wIth r~sona.ble. dn:ectlon 
due?boQ' glvon onder gIven by a MagIstrate 
'Bectlon 54~, ora police officer under 
section 5.j" or abets opposition thereto or 
failure to comply therewith, shall be pUJloo 
ished -with imprisonment which may extend 
to t~EL.~hs or with fine which may 
extend to five hun~red ~p~or with both. 

.72. Offeo:ces-agaiUstthis Act when 
JurisdIction when ~f- -tlje accused person or ~ I 

fender is a pohce officer anyone of the accus- \ ("' 
above the .... nk of con- ed persons is a police ~ • ~I. -
stable. officer a.bove tbe rank;- ,)-~~ 
of a constable, shall not be cogniza.ble by ;:::::::::-"-7'_ 
a .M~elow the Seco~d Cla~s. 

73. It shall not, except in obedience to 
Proseoution lor cer- a rule or order made 

tnin offences against by Government or by 
the Act to be in the the Ma~istrate of the 
d,scretion of the POllee. District, be incum-
bent on the police to prosecute foran off,;nce 
punishable under section 61, 62, 65, 67, 68, 
69, or 70, when such offence has not occasion
ed serious mischief and has been promptly 
desisted from on warning given. 

74. Nothing in this Act shall be con
Prosecution for offen. strued to prevent I!'ny 

ces under other enaet. person ,from bemg 
mente, not "ffebted by 'prosecutedandpunish
tbe Aot. , ed under' any other 
enactment for any off,ence made 'punishable 
by this Act or from being prosecuted and 
punished under this Act for an offence 
punishable undel1 any other enactment: 
Provided that all such cases shall be sllb
ject to the I?rovisiolls of Section 403 of the, 
Code of CrIminal Procedure. Actxo! II\8'J. 

CHAPTER VII.' 
MISCELLANEOUS. 

75. All sums paid for the service of 
process by police offi

DispoBRl of rewru;1s. cers and all rewards 
&c. po.yable to pohce fi ~. d' 
offi:"ra.. or!eltures an pen-

albes orshares thereof 
which are by law payable to police 
officers as informers, shall, except as here
inafter in this section provided, he credited 
to Government: Provided that, with the 
sanction of Government, or under any rule 
made by Government in that behalf, the 
whole or any portion of any such reward, 
forfeiture or penalty roay for special 
services be paid to a police officer or he 
divided amongst two or more police 
officers. 
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76. Any Magistrate of a District may 
District Msgistrn.t.e's delegate to the Dis

.... thority wer village trict Superintendent 
police officers ""'y be any authority which 
deleg~t.ed to District such Magistrate him. 
Snpertn~deDt, and self possesses for police' 
m .. ~ ~ wlthd ...... n. ' , ... • purposes over any vll· 
lage police officer, and may withdraw such 
authority. 

77. (1 ) No municipal or other lo~.al 
No municipal o. "the\" rates shall be payable 

""tee to be payable by by Government on 
Government 00 police account of the oceu
b'nldmgs, pation or use of any 
house or place by members of the potice 
force for the cpnvenient performance oftheir 
duties. 

(2) 'It shall be the d~tY?f II. mun,icipality 
Municipalitiesm .. , be wlthm the limits of 

requIred to prOVide BQ. which a police force 
co,,!modntlon for the is stationed for the 
pohce. serviceofsuchmunici. 
pality in preserving the peace, pllblic order 
and safety an? r:eventing crime, to provide 
on the l'equlsltlOn of Government such 
accommodation (ur the police so employed 
II.S shall be reasonably necessary or such 
portion thereof as to Government shall 
seem just and expedient. 

(3) 'l'he provision of such accommoda· 
Provision o~ ouch...,. tion or other fulfil. 

<>ommodati"ntobeap .. t"- 'ment of the require
po." of l>be13ombay D,.. ments of this section 
tnct MuniCipal Acts. shall be deemed a 
purpose of the Bcmbay District Municipal 
Acts of 1873 and 1884. 

78. Any order or notification pub
lished or issned by 

Method of proving "t"- G b 
de .... and notl6catiun8 ovilrnment or y a 
ISSJled under thie Act. magistrate or officl'r 

. under any provision 
of tIllS Act, and the due publication and is
sue thereof may be proved by tbe produc
tionof a copy thereof in the.Bomba.yGovern
'lltcnt Gazette .or of a copy thereof signed 
by ~uch magistrate or officer and by bim 
certifjed to be a true copy of an orilrinal 
publisbed and is."ued according t~ the"pro. 
visions of the section of this Act applicable 
thereto. 

79. No rule, order, direction, adju
dication, inquiry or 

Rnl ... and o!"ders not notification made or 
to be deemed invnlid ou ~nblillhed and no act 
acevunt af defect of ' 
form or megolanty in ?,!e uudt.r. any p~o-
procedure. VISIon herem oont:llU-

ed or in t'U bst"ntial 
IJ(Wlformity to the same. shall be deemed 
illegal. void, invalid or insufficient for auy 
def...ct of farm or publication or any irre. 
gularity of procedure. 

80. ~ 1) No commissioner, magistrate 
or ~olice officer shall 

No eommisa;ontT,' b 
JDagi.t".te ,or police be la Ie to any penal-
officer to be liable to ty or to payment of 
pena.lty o~ dam&p:ea for damages on account 
!"'t done In good f .. lth of any act done in 
)l1 pureuance of duty. d /." 'tl ' . goo 111.1 1 In pursu. 
~nce or intended pur~uance of any duty 
lmposed or any allthol'lty conf~rred on him 
by any provision (If this Act or of any 
rule, order or direction lawfully made or 
gi.ven thereunder. 

(2) No public servant. or person duly 
No public I!Bl'9&Dt liB' ~ppolDted or ~uthor

ble ..... fores"id for g> v- lZed shall be he. hie as 
ing effect in good fIDth aforesaid for gi\'ing 
to any rId .• , order or effect ii, good faith to 
dlrectJou Issued WIth 
.. pparent authority. any suoh order or 

di, ootion issued with 
apparent; authority.by GoVel"IHnent 01' by Ii 
pel'son empowered In that beblllf under t.bi.~ 
Act or any rule made uoder any provision' 
thereof. 

l3) In any case of an alleged olience ' 
Suita or pro ... cutions ~Y a magIstrate, po

in respect of &Ct. done hlle offioel' or othpr 
under colour of dnty ... person, or of a W1'onO" 
afore~",d not to be <:n- alleged to have bee~ 
terta\nerl or to ~ d,s- d b b ' 
m'9Sod if 1\ot iostltuted one y ~uc magiS-
withw six JDanl>b.. trate, pohce officer or 

. otber person, by any 
act done under colour or io excesS of any 
Buch duty or autbor'ity as aforesaid or 
wherein it shall appear to the Court 'that 
the off~nce or wrong- if committed or done 
wa~ of th~ c.baraoter afurellaid, the prose
cutIOn or surt shall not be entertained 01' 
shall be dismIssed, if instituted more than 
eil.months after the date of the act com
plamed of. 

(4) In. the case of an intended suit 
In suits as afor"""id on accOUl.t of such a 

on? mQuth's notIce of wrong 88 af\}l'esaid 
Bn:; to be given. with the person intending 
sn~CleDt d.sc,:",pt.on of to slIe b II' b b d" 
w,'Ong .,omplalDed of. ,s a e ou n 

to give to the alleged 
wro~g-doer one. mongl's no1;ice at least of 
t?6 Intended SUit with a l'ufficient desorip
tlO~ of the w,:ong compJained of, failing 
whIch such SUIt shall be dismissed ' 

(5) 'I'lle plaint shall SIlt forth that a 
Plaint to set forth notice as aforpsaid 

sennee of notioe Bnd has been served on 
t.eoder of &mend.. the defendant and the 

date of such service 
ana shall state whether any and if any 
what tender of amends has bt-en made by 
the defendant, A copy of the said noti<,.., 
shall be a~nexe~ to the plaint endorsed or 
3CC?'lI:paDled Wlt~ a declaration by the 
plam~i1f of the time and manner of servioe 
thereof._ 
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81. (1) In the oase of any rule or 
Porson interooted may order made by Gov

apply to Government to ernment under an 
annul, reve,·oo, or alter authority oonferred 
any rule or ·order. by tills Aot and re

'quiring the· public or a particular class of 
persons to perform some duty or act or to 
oonduct or order themselves or those 
under their control in a manner therein 

'described, it .shall be competent to any 
person interested to apply to Government 
by a' memorial given to a Secretary to 
Government to annul, reverse or alter the 
rule or order aforesaid on the ground of its 
bein~ unlawful, oppressive oru nreasonable. 

out an answer to such application' or a
decision thereon published by Government, 
it shall be competent to the p'erson interest·' 
ed and deeming the rule 9r' order contrary 
to law to institute a suit against Govern
ment in the District Court of the District 
wherein the rule or order operates, for a. 
declaration that the rnle or order is unlaw
ful either wholly or in part. The decision 
in such suit shall be subject to appeal; aIld 
a rulelor ot-der finally adjudged to be un
lawful shall by Government be annu1led or 
reversed or so altered as to make it con~ 
formahle to law. -, 

{2} After such an applioation as afore
When .. suit sballlie said and the rejection 

to the DIstrict COUI·t to thereof wholly or in 
declare a rule or order part,or after the lapse 
unlawful. of four months with-

82. N~thing in this ·Act shall affect' 
. . 'any of the provisio!ts 

SaV1n~ of certain of the Police Act, Act III of 
Acto. 88 f th M . 1888 18 • or 0 e UIll; Act xiof 
cipal Taxation Act, 188~. 1881. 

SCHEDULE A. 
(SEE SECTION 2.) 

Enactments repealed. 

Numb.r and year of 
enactment. TItle or .... bj.ct. 

Bombay Regulation For the establishment of _ 8 So much of clauses 1" 6, 7 and 8 of 
No. XII of 1827. system of Police through. section 19 'as has not already been 

, out the Bombay Presi- repealed. ! 
dency. 

Acu of the GoverntYr of Bombay ... Oouncil. 
VII of 1867 The Bo~bay District Police,The whole Aot, el<cept sections 33 and 

Act. 34. 
III of 1886 The Bomb~y General So much of sohedule B as relates to 

Clauses Act. cll.uses 1, 6, 7 and 8 of secmon 19 
of Regulatton :x;n of 1827 and to l!iDy 
section of Bombay Act VII of 1867, 
except section 84. 

SCHEDULE B. 
(SEE SECTION II.) 

Form of Cel·tificatejor Police Officer below the grade oj Inspector. 

if. B. bas been appointed to the Police of the district of 
and is vested with the powers, functions and privileges of a Police Officer under 
the Bombay District Police Act, 1890. 

By ord~ of His Excellency the Right Honourable the GOlJerrwr ill Oouncil, 
A. C. LOGAN, 

Seoretary to the 'Council of the Goveroor of Bombay 
for making Laws and Regulations. 

Bombay Cutle, 1st September 189(). 

Iv.-35 
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PART,IV. 

ACT SPA SSE 0 BY THE CO V ERN MEN T OF B 0 MBA y. 
The following Act of the Governor of Bombay' in Council received the 

assent of His Excellency the Governor on the 27th October 1890, and the 
assent of His Excellency the Viceroy. and Governor General on the 25th 
December 1890, and is published for general information ;-

Bombay Act No. V of 1890. 

The Bombay Municipal Sef"IJants Act. 

(The assent of the Governor General of India to this Act was first publiehed by the Govem~r of 
Bombay on the llith January 1891.) 

WHEREAS it ie expedient to make better municipa.l district in the Bombay Preei-
provision in the City of Bombay and else. dency. 
where for the enforcement of regulations 
regarding certain classes of municipal ser
vants wl!ose fun,ctions intimately concern 
the public health or safety, and regarding 
the duties, withdrawal from duty. and leave 
of such servants; It is enacted as fol. 
lows .-

1. (1) This Act may be,oited as" The 
Short title. Bombay Municipa~ 

Servants Act." 

(2) It shall come into force in the 
- COlDme~cement and City of Bombay at 
"xtont. once. 

(3). The Govel'Dor in Council may, by no
titk'tl.tion, extend all or any of its provisions, 
on and aft<'r a day not less than two months 
after tho dute of such notification, to any 

1\-.-1 

He may also cancel or vary such noti. 
fication consistently with the provisions of 
this Act. 

2. (1) Unless tbere be something 
repugnant in the 
subject or context. 

all words used in this Act shall have re
spectively the meanings assigned to them 
in the City of Bombay Municipal Act, 
1888. 

Interpretation. 

(2) This Act shall, in so far as it affects 
. the City of Bombay, 

A".t to be read W1~ be read with the City 
M1lD.lClpal Acts 1D f B L_ '1 . 
force. 0 om"" y Jl: unl. 

cipal Act, 1888, and, 
in 80 far as it affects any other part of 
the Presidency of Bombay, shall be read 
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with the Bombay District Municipal Acts, 
1873 and 1884. 

3. (1) Any municipal officer, servant or 
other person em-

Conditions 88 to re- ployed b[, or on be-
signation, Wlthdrawal half f C 
and .. boonoo from speci_ 0 t e orpora-
lied dntieS. tion or a Municipality 

to perform any of the 
duties specified in the Schedule, who: 

(a) without the written permisllion, 
in the City of Bombay of the Commis
sioner, or a person by him deputed in 
that behalf and elsewhere of the officer 
authorized by the Municipality to 
give such permission, resigns his office 
without at least two months' notice 
given in writing to the Commissioner or 
person by him deputed. or to such officer, 
or withdraws or absents himself from 
the duties thereof, except in case of 
illness or accident disqualifying him for 
the discharge of such duties; or other 
reason accepted as sufficient by such 
Commissioner or person by him deputed. 
or such officer; or 

(b) is guilty of any wilful breach or 
neglect of any pro

Neglect or brea.ch of visIon of law or of 
duty. ul d any r e or or er 

, which, as Buch mllwcipalofficer, servant 
or other person employed by or on 'be. 

, half of the Corporation or a Municipality,' 
it is hiB duty to observe 'Or obey; or 

(0) who abets an offence under clause 
(a) or clause (b); 

shall be liable to forfeit his pay accru
ing due under a current term of service. 
and arrears of pay due for a term of not 
more than one month. and. in addition 
to such forfeiture and any other penalty 
which may be imposed on him under any 
enactment or rule for the time being in 
force. shall be liable. on conviction by a 

, Magistrate, to imprisonment which may 
. extend to three months. or to nne, or to 

both imprisonment and fine: 
Provided that if any such officer. servant 

or other person pro
duces a certificate 

ll~ed by the medical officer appointed in 
the Ci~ of Bombay by the Commissioner, 
and elsewhere by the Mnnicipality.in this 
behalf. of a present incapacity to perform 
his duties which will probably endure for 
a month or more, -the necesaary permission 
to resign shall forthwith be granted. 

Provided further that no fee shall- be 
taken from a person on account of such 
certificate as aforesaid or of examination 
in CODJleCtiOD therewith. 

(2) The provisions of claus~s (a) and (b) 
of Bub-section (1) shall not apply t? per
sons at the date of the passing of thIS Act 
in the employment of the Corporation or 
of a Municipality until the lapse of two 
months from such date. 

4. (1) The Commissioner or officer 
Power to dispense with' authoriz~d. ~y 

two months' notlce or wlth the MunICipalIty 
services &fte. tender of under section 3 
resignation_ (a). may: 

(a) at his discretion. accept any 
reSIgnation to take effect at a time less 
than two months from the date thereof; 
or 

(b) at any time after any munioipal 
officer, servant or other person employed 
as aforesaid. has tendered his resigna
tion, dispense with the services of such 
officer, servant or person. 
(2) Any such officer, servant or other 

person whose services aJ;e dispensed with 
under sub-section 1. clause (b). shaU, subject 
to any agreement in writingpreviously made 
between him and the Corporation or Muni
cipalttyor its representative. be entitled, in 
addition to any wages which he may have 
earned at the date of tendering his resigna
tion, to 15 days' wages or to wages for 
pilch period longer than 15 days, as his 
services may. after such tender of resigna
tion, have been retained by the officer 
authorised in that behalf. 

5. (1) It shall be lawful for the Gov
ernor in Council on 

Power of Go.-.mor the request of the 
in Conncil to add to C . f 
Schedule. o~o~atI?n or 0 a 

MUDlClpahty. from 
time to time. by notification.to declare that 
from a date to be fixed therein, which shall 
not be less than two months from the date 
thereof. any specified class of duties which 
concern the public health or safety, shall 
be deemed to be included in the Schedule 
to this Act. and from the date fixed on that 
behalf in such notification the provisions 
of section 3 shall apply to all pE:rsOIl8 
employed by. or on behalf of, the Corpo
ration or a Municipality to llerform an., 
duty of the class so specified 1D such noti
fication. 

(2) The Governor in Council may with
draw such notification and may from time_ 
to time cancel or vary the same con
sistently with the preceding clause and 
with the other provisions of this Act, an~ 
may also limit the operation of any noti
fication to any Municipality or place 
whereia this Act is in operation. 
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6. Every person employed by or on 
. behalf of the Corpora-

Cop,es <>f Act to. be tion or a Municipality 
supplIed at nomwal I! f 
pnce to employ.s. to perlOnn any 0 

the duties set forth 
in the Schedule, shali, on enterlog the 
service, and every person now so employed 
shall forthwith, receive gratis, and shall at 
any time thereafter, on payment of one anna, 
be entitled to reoeive in t~e City of Bombay 
from the Municipal Commissioner for the 
City of Bombay, and elsewhere from the 
President of' a MunicipalIty, a copy of 
this Act and of the notifications issued 
thereuoder, applicable to such person or 
to the class to which he belongs, in the 
English, Marathi, Gujarati, Canarese or 
Sindhi language. 

SC,HEDULE. 
(Vi,u Sectwn 3.) 

Duties 1IIhi<Jl, ~e,.der the provisions of Bection 8 
"pplwabl. to the persons employed by, or <m 
behalf oJ; the Gorporalion or a M un",ipal,ty 
to perform them. 

Class I.-DutIes connected wIth the publIo 
health: 

(a) Scavengmg or cleausing streets or 
prel.ID.ses, 

(b) cLeanslllg or flushmg drams, 

(0) removmg or disposing of excrementi
tiOUS or polluted matter from houses, ll'trmes, 
prIVIeS, ormals, or cess-pools, 

(d) removiug carca.s!!es, 

(e) preventmg nillsances generally. 

Clll.ss II.-Duties connected with the 
safety: 

DutIes of 

" (a) members of a fire-brigade, 

publIc 

(b) persons, however designated, employed 
on, or In connectlon WIth, the malutenance or 
servIce of any mumClpal water-work, dram, 
pumpmg stat,on or fire hydraIlt, includmg . 

(1) 4'spectors, 
(2) sub-mspectors, 
(3) foremen, 
(4) mechaDlcs, 
(5) dluers, 

I: 6) watchmen, 
(7) labourers, 
(8) workmen, 

(c) lamp-lighters. 

By order of HI'.8 Excelle7IC!J the Rigkt Honourable tke Governor in. Council, 

A. C. LOGAN, 
Secretary to the Council of the Governor of Bombay 

" for making Laws and Regulations. 
BomlJay C0.8tle, 18th January 1891. 
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