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BOMBAY.
Act No. I. of 1865.

Passep BY THE GoveErNor or Bomsay any Councrr.

[ Received the assent of the Governor on the 18th October 1864, and of the
Governor General on the 6th January 1865, and published by the
Governor of Bombay on the 21st January 1865.]

An Act to provide for the survey, demarcation, assessment and administration
of lands held under Government, in the Districts belonging 1o the Bombay
Presidency, and for the registration of the rights and interests of the
occupants of the same.

Waereas a moderate assessment of Land Revenue is equally conducive
to the interests of Government and ‘the well-being of its
subjects ; and whereas it has been and is the desire of
Goverhment to equalise assessments, to ascertain and settle the obligations,
and torecord the rights, interests and privileges of persons and classes owning
and occupying land; and whereas it is proper to maintain by law, during
their currency, all existing settlements which have been made under the

Preamble.

authority of Government; and whereas it is necessary to continue and intro-
duce Revenne Surveys wherever they may be required, in the Presidency
of Bombay ; It is enacted as follows :—

I. This Act shall be called the “ Bombay Survey and Settlement

Title and commence. ACt,~ and shall take effect from the date on which the

ment of the Act. assent of the Governor ‘General of India thereto shall
be published in the Government Gazette of Bombay.

II.  The following words or expressions used in this Act are declared to
bear the definitions or meanings hereby attached to them,
unless there be something in the subject or context
repugnant tqg such construction :—

[ Price Four Annas.]
l1r

Interpretation.

(2) Words
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ACT No. L. or 1865.

(a) Words importing the singular number include the plural,
and words importing the plural number include the

Number. .
singular,

() Words importing the masculine gender include the

Gender. feminine.

() “Survey Officer” mecans the Superintendent of Survey, or
 Survey Officer.” tht.a Officer in charge oi: a Survey for the time
being, or any person acting under the orders of

either.

(d) «Village ” includes all lands belonging to any village or
“ Village.” township.

(¢) An ¢ alienated village” is a village, held and managed Ly
private individuals, exempt from payment of land
revenue, or under Act Il or VII. of 1863 of
the Council of the Governor of Bombay, or under a grant or lease
fixing the Government demand in perpetuity.

¢ Alienated Village.”

(f) ‘Estate” ‘means any land or interest *in land, wherever
situated, vested in any person or body of
persons, and separately recognised in the public
accounts.

¥ Fstate,”

(9) “Field” or “ Number ” means a Revenue Survey division of

«Field” «Nambers the village lands, of a specified area, upon which

a distinct assessment is or may be recorded

under a Number in the Survey Register, and in the public accounts of
the village.

(k) “ Holding ” means the aggregate of the Fields or Numbers in
any village entered in the public accounts in the

“ Holding.”
& name of one person or body of persons.

(i) *“ Recognised share of a Field” means the portion of a Field

« Recognised share of a entered in the name of any onein the Survey papers
Field,” or other public accounts.

’ (j) “ Occupant”
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(/) *Occupant” is the person whose name is entered authorisedly in
the Survey papers, or other public acounts, as
responsible to Government for payment of the
assessment due upon any Field, or recognised share of a Field.

 Qccapant.”

(¥) “Superior liolder” is the person having the highest right under
«t Superior holder.” Government recognised by the custom of the
country, or resting on specific grant, to hold
land or engage with Governmeut for the land revenue due on account

of any village or estate.

(I) ¢ Tenant”isthe person holding under an occupant or superior
holder, by a right derived fromn him,-and otherwise

Tenant. than by ownership or inheritance.

IIL Existing Survey settlements of Land Revenue made, approved,

Maintenance of exist- aBd confirmed under the authority of the Governor in

;‘gegv:;ﬁe.ments of Lind  Council shall be, and are hereby declared to be, in force,
subject to the provisions of this Act.

} IV. It shall be lawful for the Governor in Council, whenever such a
Government may direct mMeasure ms a hi dient, to direct the
the extension of ay Reve- ay appear to him  expedien 0 Cire
nue Survey ‘to any part ‘€Xtension ofa Survey to any part of the Pre51dency,
of the Presidency. with a view to the settlement of the Land Revenue, and
to the record and preservation of proprietory and other rights connected

with the soil, and such Survey shall be called 4 Revenue Survey.

V. The contral of 2 Revenue Survey and Settlement, in any part of the
Control of Revenue Pres1dency, shall vestin and be exercised by the Go-
Survey and Settlement,
and appointment of Vernorin Counml who may, from time to time, subject to
Officers. _* the general control of the Governor General of India
in Council, appoint, for the purpose of carrying out such Survey and Settle-
ment, public. servants, under the designation of Commissioner of Survey and
Settlement, Superintendent of Survey and Settlement, Settlement Officer, and

Assistant, or under such other desfgnation as may seem requisite.

VI. The Governor in Council may confer upon Comm1=s1oners, and
Superintendents of Survey and Settlement, or Settle-
Government may con-

fer on Survey and Settle- ment Officers, any of the powers of a Collector, within
any
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ment Officers thepowers any specified charge, and in like mgnner upon Assistant
of a Collector or Assist- . .
ant Collector. Superintendents or other Officers, appointed under Sec-

tion V. of this Act, any of the powers of an Assistant Collector.

VII. The appointment of all subordinate members of the establishment
Appointment, &e. of for Survey and Settlement shall, under such rules as'the
subordinate members of Goyernor in Council may from time to time sanction,
theSurvey establishment. . L .
rest with the Commissioners, Superintendents of Survey
and Settlement, and Settlement Officers, who may at any time, after inquiry
recorded in writing, fine, dismiss, suspend or reduce any members of their
respective establishments so appointed who shall be remiss or negligent in the
discharge of duty, or unfit, from any cause, for the discharge of the same.

VIII. Subject to the orders of the Governor in Council and to the
Commissioner and Su.  PoWers reserved by law to the Revenue Commissioners
perintendent of Survey and 'Collectors, the Commissioners, Superintendents of
and Settlement Officers )
vested with cognisance of Survey and Settlement Officers are vested with the
f%ﬁ;&?;‘?ﬁ?;;‘fng;‘;? cognisance of all matters connected with Survey and
disputes. Assessment, and with the adjustment of boundary

disputes according to the provisions hereinafter enacted. |

JX. "All the proceedings and orders of subordinate Survey Officers are
, appealable to their respective immediate superiors, and
Proceedings and orders . .

of subordinate and su. all the proceedings and orders of Assistants, or other

pe"°'0m°"sappefhble' superior Survey Officers, are appealable to the Superin-

tendent of Survey, whose proceedings and orders are subject to the direction

and decision of the Commissioner of Survey, or other Officer specially autho-
rised on that behalf, under the general control of the Governor in Council.

X. It shall be lawful for the Superintendentor Officer authorised by
Survey Offcer may re- him to require by general notice, or by summons, the
quire by general notice, gattendance of owners or occupants of land, in person
or by sammons, suitable . . ) 7
service from owners of oOr by legally constituted agent, duly instructed and
laad, &e. able to answer all material questions, and the presence
of Talook and Village Officers, who in their several stations, and capacities,
are legally, or by usage, bound to perform service in virtue of their respective

offices, and to require from them such assistance in the operations of the
Survey,
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Survey, and such - service in connection therewith, as may not be inconsistent
with the position of the individual+so called on.

XI. In any district in which a Revenue Survey has been or may be
Duly authorised Off- ordered by the ‘Governor in Council, it shall be lawful
cers may .enter uped for any duly authorised-Survey Officer to enter, for the

lands. for purposes con- ‘ ' i )
nected with Survey and purposes of measurement, fixing boundaries, classing

Settlement. soils, or for any other purpose connected with the Survey
and Settlement, any lands, whether belonging to ‘Government or to private
individuals, and whether assessed to the public revenue or partially or wholly

exempt from assessment.

XII. Clause Ist. Itshall be lawful for any Survey Officer,” authorised
by a Superintendent of Survey, or Settlement Officer,

Erection and repair of g
bou,fﬁa,} marks ofP fields to cause to be erected or repalred, boundary marks of

and villages. villages or fields, whether cultivated or uncultivated,
and to assess all charges incurred thereby-on the owners, occupants, or others

having an interest therein.

Clause 2nd. Nothing in the preceding Clause shall prevent such Officer
. from requiring owners or .occupants of land to erect or
Requisition on occu- . . . . .
pants to erect or repair repair their boundary marks, and, in that case, it shall be
boundary marks. competent for him to issue a notification which shall be
posted in the Chowree or other public place in the village, directing the owners
or occupants of fields, to erect or-repair,, within a specified time, the boundary
marks of their respective fields, and, on their failure to comply with the requisi-
tion so made, the Survey Officer shall then erect or repair them, as provided in
the Clause last preceding; and may recover from the owners or occupants

the expenditure made in so doing.

Clause 3rd. A general notification; issued in the manner prescribed inthe

A general notification  last Clause, shall be held to be good and sufficient notice
Ez%;lﬂtﬁo;‘ﬁ:ifeoogfa;i ;‘;f to eath and every person having any interest in any
tion, field within the limits of the village in which such

notification is- published.

Clause 4th. The size, material, and descriptidn of boundary marks shall
2r o S be
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Description of boun- be such as may be deemed necessary by the Superin-
dary marks. tendent of Survey, according to the requirements of soil
and climate.

XIII. It shall be the duty of every owner or occupant of land, whether
Owners of Iand to point subject to the payment of land revenue or not, to point
out the boundaries of out to the Survey Officer, at the time of measurement
their holdings. and of classification, the boundaries of his holding.
If the owner or occupant, or hisduly constituted agent, fail to do so, it shall be
competent to tlie Survey Officer, in the absence of the said owner, occupant or
agent, to fix the boundary ou such other evidence as may be available,

X1V. Clause 1st. In conducting an inqiiry respecting boundaries as
The Survey Officermay  aforesaid, it shall be lawful to a Superintendent of
ivfﬁ‘e’fft;l;ri“gee?i’qu%‘; Survey, or other Officer authorised by him, to call on any
respecting boundaries: ~  owner, occupant, or agent of the owner or occupant,
to produce for inspection, all sunnuds, kowls, and leases, and all other title
deeds and documents whatever, relating to his land, and if, within a rea-
sonable period, to be fixed in writing by the said Survey Officer, the said
owner, occupant or agent fail to produce such documents, the boundaries

of the land may forthwith be determined on such evidence as may beavailable.

Clause 2nd. If the boundary of a field be undisputed, and its cor-
Determination of field rectness be affirmed by the village Officers then present,
boundaries. it may be laid down as pointed out; and, if disputed,
it shall be fixed by the Survey Officer acc:)rding to the village records, or
failing these, according to occupation as ascertained from the village Officers,
the cultivators of adjoining lands or other evidence.

Clause 3rd. No appeal against the determination of a boundary laid

Appeal  admissitle down according to the preceding Clauses shall be admit-

ithin six months of th e g e .
g;.té B ;? erec&o‘; :{' ted, unless formally preferred within six months of the

boundary marks, date of the boundary marks being erected. '

Clause 4th. But it shall be competent to a Superintendent of Survey,

A Superintendent of
Survey may, on due
cause shown, alterboun- . . .
daties within one year ON€ Year after the introduction of the revised Survey
after introduction cf re-
vised rates. rates.

on due cause shown, 'to alter any boundaries within

Provided
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Provided that the determination of any boundary under this Section

shall not ‘debar any one, claiming any right in the

land, from. any legal remedy he would otherwise have

for dispossession.

XV. It shall be lawful for the Survey Officer to call upon all
owners and occupants of land to assist in the mea-

Proviso.

Assistance to be given
by owners ahd occupants ‘
in th% mteasmemfgnt Tﬁi by furnishing flag-holders ; and in the event of a neces-
classification 0 : i . e ne
lands of their ¥illages. sity for employing hired labour for this, or other similar

surement and classification of the lands of their villages

object, incidental to survey operations, it shall be
lawful to assess ‘the cost thereof, with all contingent expenses, on the
owners. and occupants of the lands of the village, for collection as'a revenue
demand.

XVI. The boundaries of villages shall be fixed, and all disputes

Dete@dtion of relating thereto shall be determined by Survey Officers,

village boundaries. who shall be guided by the rules and procedure pre-
scribed in the following Sections.,

- XVII. When the Patells and other village Officers of any two or

Village boundariesmay ~mioré adjoining villages, and, in cases in which the
be settled by agreement:  povonues of either village do mot belong to Govern.
ment, the holder thereof or his duly -constituted agent, shall voluntarily
agree to any given line of boundary as the boundary common to their
respective - villages, the Survey Officer shall require the said parties to execute
an agreement (razeenama) ta that effect, and shall then mark off the boun-
dary in the manner agreed upon. And any village boundary fixed in this
manner shall be held to be: formally and finally settled, unless it shall appear
on inquiry that the agreement has been obtained by fraud, intimidation,
or any illegal means.

XVIII. If the Patells .and other village Officers, and, in cases
Procedure in cases of Where the revenues of either village do not belong
disagreement or dispute. to. Government, the holder thereof or his duly -con-
stituted agent,do not agree to fix.the boundaries of their respective villages,
in the manner prescribed in the precedfng Section, or' if there be any

pending dispute, then the Suarvey Officer shall make a survev and ‘plan of
: the
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the ground in dispute, exhibiting the land claimed by the contending par-
ties, and all particulars relating thereto, and shall inquire into the claims of
the said parties, and thereafter make an award in the case, and such award shall
be final, unless reversed or modified on appeal as hereinafter provided. If,
however, the revenue of either of the villages concerned be wholly or
partially alienated, an award made by a Survey Officer shall not be final unless
made or confirmed by the Superintendent of Survey.

XIX. When thereis a boundary dispute between a village be-
Settlementofboundary  longing to the British Government and a village
disputes between British helonging to a Foreign or Native State, thedispute shall
and Foreign villages. .
be settled in such manner asmay be agreed upon by the
two Governments, and agy settlement so made shall be final.

XX. Clause 1st. If the several parties concerned in a boundary dispute
Settlement of boundary 28Te€€ to submit the settlement thereof to a punchayet
disputes by arbitration.  or arbitration committee, and make application to that
effect in writing, the Survey Officer shall require the said parties to nominate
a committee of not less than three persons, within a specified time, and if
within a period to be fixed by the Survey Officer, the committee so nominated

arrive at a decision, such decision, when confirmed by the Superintendent of
the Survey, shall be final.

Clause 2nd. Provided that the Superintendent of the Survey shall have
power to" remit the award, or any of the matters referred to arbitration, to
the reconsideration of the same committee, for any of the causes set forth
in Section 323 of the Code of Civil Procedure.

Clause 3rd, If the committee appointed in the manner aforesaid fail to
effect a settlement of the dispute within the time specified, it shall be the duty

of the Survey Officer, unless he see fit to extend the time, to settle the same
as otherwise provided in this Act.

v

XXIL 1t shall be lawful for the Survey Officer to require the attendance

. of an erson whose presencé or evidence may be
The Survey Officer may y P P y

require the attendance of Tnecessary for the settlement of a village boundary or for
ersons wh ] : ST .
P videne o;fayprszerrx’ce- the investigation of a boundary dispute, and any person

cessary.  Exzemptions refusing to attend in compliance wjth the terms of
from personal attendance. . . . .. ‘
the notice, (which shall be in writing,) issued by a

Survey
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Survey Officer, shall be liable to the punishment provided by law for contempt’
of the Jawful authority of Public-Servants: Provided that exemptions under
Section 22 of the Code of Civil Procedure shall be applicable to requisitions
for attendance under this Section.

XXII. Tt shall be lawful for a Survey Officer charged with inquiring
mfehﬁvsifﬂﬁi ‘3;55:1{2{ into houndary disputes to take evidence on oath or solemn
solemn affirmation. affirmation.

XXIII. Proceedings connected with the settlement of boundary disputes
Proceedings to be re- sha]l. be recorded in the “Vernacular of the District :
corded in the Vernacular  Provided that the Survey Officer making the investiga-
of the District, a summa- . S . ’ e
ry of the evidence, &c. tiOn shall record in English a summary of the evidence,
%ﬁ;gﬁsﬁlw recorded in  the reasons for his decision, and the final settlement of
? the case.
XXIV. Clauselst. All decisions or awards fixing village boundaries, or
.Appe,ﬂs against deci- settling village boundary disputes, if made by a Survey
sions of subordinate Sur-  Officer below the rank of Superintendent, shall be sub-

veyOfficers to be madeto .
s“);,e,-}m?nd?m of Sur- ject to appeal to the Superintendent of Survey, pro-
vey within sixty days.  yided the appeal be made within sixty days of the laying

down of the permanent boundary marks.

Clause 2nd. Decisions or awards in such cases by a Superintendent

Appenls against deci- Of Survey shall be appealable only to the Commissioner
Z?giffes‘ge&n:z:g:ng of Survey, who shall not admit any appeal unless
Commissioner of Survey ade within sixty days after delivery of the order
within sixty days. .
appealed against.

) XXV. It shall belawful for an Officer in charge of a Survey to assess

An Officerin charge of 1O theland revenue, under such general and local rules
a Survey may assesslands 55 gy he in force in the Suryey under his charge, all
to the land reveau under ) . , '8
certain restrictions. lands cultivated or uncultivated, and whether hitherto
assessed or not, provided that such assessment shall not be levied for more than
ohe year, until the sanction of the Governor in Council shall have been
obtained thereto, and provided that it shall not be leviable from any land
held and entered in the Land Registers as wholly or partially exempt from

payment of land revenue, except to such amount as is ifr accordance v.vith
3.r previous
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previous practice, or any law which has been, or may hereafter be, enacted
relating to lands so held.

XXVI. The power to assess under the preceding Section shall include
The assessment so POWer to assess whether directly on the land, or in the
made maybe onland, or  form of a rate or cess upon the means of irrigation,

on means of irriga- .
tion, &ec. or in any other manner whatsoever.

| XXVIL It shall be the duty of the Survey Officer, on the occasion of
Preparation of statisti- making or revising settlements of land revenue, to pre-
cal and fiscalrecords.  are 5 record showing the area and assessment of each
field, and containing all necessary information in regard to landed tenures
and the obligations, rights, interests and circumstances of the various classes
of the community. In the execution of this duty the Survey Officer shall be
authorised to summon and examine such witnesses as he may require to enable
him to prepare the record, and all persons so summoned shall be legally
bound to give the Survey Officer the information necessary to the preparation
of such record,

XXVIII. It shall be lawful for the Governor in Council, from time to

Government may lay time, to lay down rules for the administration of the
down rules forthe ad-  Qyrvey Settlements, not at variance with any provision
ministration of Survey . R
Settlements, and may fix of this Act, and to declare existing settlements and all
settlements and assess- . . .
ments for periods not ex- assessments, imposed according to Sections XXV. and
ceeding thirty years. X XVI, of this Act, fixed for any period not exceeding
thirty years. The expiration of periods so guaranteed shall from time to time

be published by authority of Government in the Government Gazetle.

XXIX. Clause 1st. 'The guarantee given in virtue of the preceding
The guarantee given Section is strictly limited to Imperial Land Revenue, and
under Section XXVIII. : .
limited to Imperial Land SBall mot apply to any cess which it shall be lawful
Revenue. for the Governor in Council to impose for the use of
water, available in consequence of the construction, improvement or repair of
any irrigational work by or at the instance of Government, or for purposes
of local improvement, such as schools, village and district roads, wells,

accommodation for travellers, and the like.

Clause 2nd. The
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\ Clause 2nd. The power of Government to assess surveyed lands and levy

Extent of power to assessment thereon shall extend to any resumed rent-
assess lands not assessed
at the general assess-

ment. other lands which may not have been assessed at the

free land, alluvial accretions, reclamations, waste or

. general settlement. .

XXX. It shall be lawful for the Governor in Council to direct at any
Government may di- time a fresh survey or classification of soils or revision
rect a fresh survey and of assessment, or all or any of these combined, but the
revision of assessment:  csessment so revised shall not take effect till the ex-
piration of the period of previous guarantee given as provided in Section
XXVIII. Such revised assessment shall be fixed, not with reference to
improvements made by the owners or occupants from private capital and
resources, during the currency of any settlement under this Act, but with
reference to general considerations of the value of land, whether as to soil or
situation, prices of produce, or facilities of communication.

XXX]1. Clause 1st. Theassessment under a Revenue Settlement, whe-

Assessment tobelevied ther it be fixed directly on the land or indirectly as a

at such dates and in such
instalments as the Go-
vernment may direct. whatsoever purpose it may be imposed, shall be leviable

at such dates, and according to such instalments, as may, from time to time, be
determined under the orders of the Governor in Council.

cess for water privileges, or in whatsoever manner, or for

Clause 2nd. If any instalment ofthe assessment be not fully paid on
If an instalment is not  the date fixed, it shall be lawful for a Collector to levy:
fully paid on the date jn addition to the assessment due, such charges, on
fixed, interest, &c. may be . . ;
charged. account of interest and fees for the serving of notices
and other processes, as may be authorised according to a scale to be fixed
for each Collectorate, from time to time, under the orders of the Governor
in Council.
XXXII. A Survey or Settlement Officer may set apart unoccupied
i ienated vi for free pasturage for the
Lands assigned for l'?nds in unalienated villages p g .
special purposesnottobe  village cattle, for forest reserves, or for any other public
otherwise _appropriated municipal purpose, and lands assigned specially for any

without sanction of the k
Revenue Commissioner.  gych purpose shall not be otherwise appropriated or

assigned without the sanction of the Revenue Commissioner.

XXXIII. Any
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XXXIII. Any person who shall unauthorisedly cultivate or otherwise
Penslty for appropria- appropriate any portion of land so assigned, shall be
tion of land ﬁﬂﬁ‘igﬂe‘}J for liable to pay an assessment not exceeding ten times the
special purposes. ] . .
ordinary assessment for similar land, and to the forfeiture
of any crop he may have raised on the said lands, which crop shall be disposed
of as the Collector may direct : Provided, however, that nothing in this Clause
shall exempt any person guilty of any criminal uffence, in addition to the
appropriation of land as aforesaid, from the punishment provided by law for
such offence.

XXXIV. In the event of any village or estates, mnot belonging to
Revenue management Government, coming under the temporary manage-
of villages or_estates not ment of Government Officers, it shall be lawful for the
:’ﬁl‘:nggg %’ﬁ:;f;:;::i?; Collector, under the control of the Revenue Commis-
:gnggeg?vemmem man-  sioner of the Division, to let out the lands thereof, at the
rates of the Survey assessment, or at such other fixed rates
as he may deem to be reasonable, and to sell the occupation thereof, if waste, by
auction, and otherwise to conduct the revenue management thereof, under the
rules for the management of lands belonging to Government, so far as such
rules may be applicable, and for so long as the said village or estate shall be
under Government mavagement : Provided, however, that any written agree-
ments relating to the land, made by the owner thereof, shall not be affected

by any proceedings under this Section.

XXXYV. It ishereby declared that an occupant of any Government land
Rights in virtue of oc- is entitled, in virtue of his occupancy,toerect farm-
cupancy of Government buildings, construct wells or tanks, or make any other

land. Appropriation of e e
land to Pﬁ?poges uncon- improvements thereon for the better cultivation of the

nected with agriculfure. 1,14, Butif an occupant wishes to appropriate the
land in his occupancy to any purpose unconnected with agriculture, so as
to destroy or injure it for cultivation, he shall first obtain the Collector’s
permission, which shall be given on payment of.a fine fixed according to
such rules as may from time to time be prescribed under the orders of
the Governor in Council, and on entering into a written agreement to pay,
in addition to such fine, the annual assessment which may have been fixed

on



ACT No. L. or 1865. 13

on such land, at the settlement then current,and which shall remain liable
to revision at any future settlement of the District.

XXXVI. The occupant of a survey field or recognised share of a field

Right of occupancy,
conditional on payment
of assessment, declared
to be a transferable and
heritable property, and
to be continuable without
question, atthe expiration
of a settlement lease, on
theoccupant’sconsenting
to the revised rate.

or number shall not be deprived of his right of occu-
pancy in the said field or recognised share of a field by
any Revenue Officer, so long as he continues to pay
the assessment due thereon. This right of conditional
occupaucy is declared to be a transferable and heritable
property ; and any person, lawfully and authorisedly in
occypation of any land, at theexpiration of a settlement

lease, who shall consent to the rate which may be assessed on his land at a
revision of assessment, shall be continued in his occupancy without question.

XXXVII. Whenever,in the Rutnagherry Collectorate and in the Ryghur,

Leases for the full pe-
riod for which a settle-
ment is guaranteed may
be granted to Khotes in
Rutnagherry and in cer-
tain talookas of the
Tanna Collectorate.

Khote a lease for the

Rajpooree,. and Sanksee talookas of the Tanna Collec-
torate, the Survey Settlement is introducedinto villages
or estates held by Khotes, it shall be competent for

the Superintendent of Survey or Settlement Officer, with

the sanction of the Goverhor in Council, to grant the
full period for which the settlement may ‘be guaranteed,

in place of the annyal agreements under which such villages have hitherto
been held, and, further; the provisions of Seéction XXXVI. in respect to the
right of permanent occupancy at the expiration of a settlement lease shall hold
good in regard to those villages or estates.

XXXVIIL. Itshall also be competent to such Officer, with the sanction

The Superintendent of
Survey or Settlement
Officer may fix the
demands of the Khote on
the tenant at the time of
the general survey of
a District.

Proviso.

of the Governor in Council, to fix the demands of the

'Khote on the tenant at the time of the.general survey of

a District, and the terms thus fixed shall hald good
for the period for which the settlement may be sanc-
tioned. But this limitation of demand onthe fenant
shall not confer on him any right of transfer by sale,
mortgage . or otherwise, where such did not exist before,

and shall not affect the right of the Khote to the reversion of all lands resigned
by his tenant during the currency of the general lease.

4r

XXXIX. Any
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XXXIX. Any person desirous of taking up unoccupied assessed land
Written permission re- must, previously to entering upon occup'atxon, obtain
quired previously to tak- the permission in writing of the local Native Revenue
ie,c’lg ulgn\:i‘foccl;?r::ﬁ;ss‘}?; Officer (Mamlutdar or Mahalkuree) ; and in the event of
::l]:}‘:)%tl’gﬁﬁigﬁ):f land * his cultivating or otherwise taking possession of any
~ portion of a Number, without his application having

been formally allowed, it shall be lawful for the Collector to levy from the said
person a special assessment, not exceeding five times the assessment ordinarily
chargeable on the entire Number, and to summarily eject him from the land

unauthorisedly occupied.

] XL. The permission to occupy land provided for in the preceding
Section shall, in all future settlements, include the
lanl(;ei'ﬁffézgtﬁ conowY  concession of the right of Government to all trees

sion of right to trees not  orowing on that land, which are not then specially
specially reserved.
reserved.

XLI. If a wrong entry of an occupant’s name have been made
Wrong entries in the 12 the settlement or village papers at the m.troductxon
settlement or village of the Survey, either through fraud, collusion, omis-
papers may be corrected. ..
sion, or otherwise, it shall be competent to a Collector or
Superintendent of Survey to remove the name thus entered and to substitute
that of the person found upon inquiry to be the bond fide occupant of the said
Number or recognised share of a Number, provided that the petition for the
correction be made within two years after the introduction of the settlement.
If any clerical error shall be discovered, it may be corrected by the Collector
or Superintendent of Survey at any time.

XLII. Clause 1st. An occupant may relinquish his occupancy in whole

or inpart, provided the land so relinquished coutprise

w;ﬁi’;‘f“is}'ment of oc  whole fields or recognised shares of fields, and provided
that he shall, on or before the'31st March of the current

year, giye a written notice of such relinquishment to the local Native Revenue
Officer of the revenue division of the District in which the land of such
occupancy is situated. In default he shall be liable for the revenue due there-

from for the following revenue year.
Clause 2nd. Provided
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Clause 2nd. Provided that, in villages held on the Nurwaand Bhagdaree

The provisions  of or. other similar tenure, the ?b(?ve. Clause shall not

Clause 1 not to relieve relieve any shareholder from his liability for the assess-
shareholders in certain , . .

villages from certain -ment of all lands for which he may be, according to

liabilities. the custom of the village, responsible jointly ‘with the

_other sharers.

XLII. Clause lst A tenant holding under a superior holder or oc-
Notice of termintion cupant, as a yearly tenant, shall be obliged to glve
of tenancy tobe given by notice of the termination of his tenancy at least six
yearly tenant. months before the commencement of the cultivating
season next after that for which rent has been accepted, befare he can rid
himself of his character of tenant.

Clause 2nd. Every such tenant shall be entitled to receive from his
Notice of termination landlox:d notice of the termination of his tenancy at
of tenancy to be givento least six months before the commencement of the next
yearly tenant. . .
cultivating season.

XLIV. Occupants of land in surveyed villages shall, as regards the
- . 1) . N .

Occupants to be re assistance to be given t6 them in the recovery of their

garded as superior hold- dues from their tenants, be regarded as superior holders,
ers, and entitled to assist- . . .

ance in the recovery of and entitled to the assistance provided for that class of

dues from tenants. holders in Chapters VI. and VII. of Regulation XVII.

of 1827: Provided, however, that such assistance shall not exceed the levy

of the Survey assessment, and such additional amount

as'may be leviable by the custom of the village or under

a settlement saifictioned by Government,

Proviso.

XLV. In case of a decree of a Civil Court for the division of an estate

Rules for partiton’ of under Section 225 of Act VIIL of 1859 (the Civil Pro-

an estate paying reve- cedure Code) or by any other process of law, the follow-

nue to Government. ing rules shall be enforced by the Collector for the parti-
tion of such estate :—

Clause 1st. The estate shall be divided according to Survey Num-
bers or recognised shares of Numbers, as far-as may be possible, without sub-
dividing any Number or-recognised share of Number. ‘

Clause 2nd. When the decree cannot be executed without subdivision
ofa Number or recognised share of a Number, the Collector shall so report
to
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to the Court issuing the decree, and according to the orders he may receive
from the Court, he shall either transfer the Number or recognised share of
a Number, undivided, to any party named by the Conrt, or sell the Number
or share of the Number, undivided, with its rights und liabilities, and pay
over the proceeds as the Court may direct. ‘

Clause 3rd. Provided that nothing in this Section ghall affect the pro-
Proviso. visions of (Bombay) Act V. of 1862.

XLVI. When the sanction of the Governor in Council has been obtained
Collector to have under Section XXV, of this Act, the Survey Scttlement
;}'t‘:’rg‘iﬁfg(’i“‘;f;? g}“t"}]:: shall be held to have been introduced into a District,
Survey Settlement, and the charge of the boundary marks shall then devolve
on the Collector, and it shall be his duty to take measures for their main-

tenance and repair, in the manner provided for Survey Officers in this Act.
XLVII. Every occupant shall be responsible for the maintenance and

Occupants responsible  good repair of the boundary marks of his field ; and it
for the maintenance of .
field houndarymarks.  shall be the duty of the village Officers and servants to

Village Officers and . , .
. servants to prevent de- prevent the, destruction or alteration of the village

struction or alteration of
village boundary marks. boundary marks,

XLVIII. All dues andcharges of whatsoever nature,leviable under this
Dues recoverable as Act, shall be collected in the manner prescribed for the
reveoue demands. recovery of revenue demands, according to the Rules and

Regulations which may be in force fot the time being.
XLIX. The provisions of this Act'shall not, except for the purpuse of
defining village boundaries, be applied to alienated

Act not to apply, . . .

except for defining boun-  Villages: Provided thatit shall be competent to the Gover-
daries, to alienated vil- 1,1 5 Council to extend by notification in the Government

lJages: but may, on

wri_tte&l éa[;plicatiollil, !lle Gazette all or any of the provisions of this Act to, every
extende 0 suc Vii- . » N . . .

lages, and may be such village, dn application made, in writing, by the
applied to Government 1, 1der thereof, and further, to apply the provisions of this

lands in such yillages.
Act toall Government lands situated in alienated villages.
L Regulation w,-and Sections 1I.,1II., and IV. of Act
Laws repealed.  1I1. of 1846 are hereby repealed.

L1. This Act shall be read and taken as part of Regulation XVII.
Coustruction.  of 1827.
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All rubbish, &ec. collected to be the property of the Justices
Watering streets « oo oo eiverniiniscnneencsennna,
Future obstructions in streets or roads +.....0vveun... .
Power to remove obstructions. . ... e tereconoonnnnaes
Temporary obstructions on occasions of festivals, &e.. .. ...
" Taking™up pavements . ................ hemeenae cee

Private persons laying out new streets ................
Proviso

Erection of new huts to be under thee control of the .

Commissioner . ;

L R A I R O

Power of the Commissioner as to existing huts
Proviso

Paving, &ec. of private streets
Proviso

------------------------

SECTION

CVII.
ib,

CVI1lII.

CIX.
CX.
CXL
CXIL.
ib.
CXIII.
CXIV.
CXV.
CXVI.
CXVIL
CXVIIL

CXIX.
CXX.
ib.
CXXI.
CXXII.
CXXIIL
ib.
ib.
CXXIV.
CXXV.
ib.

CXXVIL
CXXVIL
ib.
CXXVIIL
ib.
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Certdin streets to be deemed public and repaired by the SECTION
Commissioner ......... Croesrnoansee tesecanene CXXIX.
Proviso. ....... Ce eecearanas seeeasenrenaas Veeianns ib.
Houses may be set forward. ....o.couivinnivnniiina., : CXXX.
Projecting houses, when taken down, to be set back...... OXXXL.
Proviso. ...ovveeecveecervencnnacosnnss peesassnann ib.
Names of Streets « oo evaverrieeeveceivennns Ceeens CXXXIL
Numbers on houses. . .+..... Crreeenctiaeaens eenae CXXXIII.
Ground-floor doors not to open OUtWArds «vevennuenian. CXXXI1V.
Exception «veevuevinviniianeanians Ceerenaner s ib.

" Ground-floor doors opening outwards to be altered ...... - CXXXV.
Troughs and pipes to be fixed to houses. ... ...... | CXXXVIL
Projections from houses not to be allowed . .vovu.uus.... CXXXVIL
Proviso........ eeenenes Cereaerenen cevees aveaas - ib.
Removal of existing projections .........covviveinne., CXXXVIII.
Projecting verandahs, &c., may be madé in streets not less

than 36 feet wide. .. ..ocvuuesnnn cobraeaeas ceane CXXXIX.
Roofs and external walls not to be of inflammable materials- CXL.
Houses in a ruinous and dangerous state ........... oo CXLI.
Sale of materials of ruinous houses .........v.ui.n... | CXLIL
Power to shut up and secure deserted houses .......... CXLIII.
Filthy houses, &e. ......... Cereeeen o ererraraeae, CXLIV.
Proviso.......... fee e arae e eraaaes P - ib.

~ Power to enter and cleanse houses and buildings .«...... CXLV.

Health Officer may, when he considers it desirable, take

steps to abate over-crowding of dwelling houses CXLVL
Power to trim hedges and trees bordering or overhanging _

roads. «.evinenann Freans e CXLVII. -
Keeping swine, &c., in or near any street. .....o.c..... CXLVIIL
Sewers, drains, &ec., vested in the Justices ...... Ceaaraus CXLIX.
Commissioner to make public sewers . .. .. ceanen e - CL.
Commissioner to repair and alter and discontinue sewers . . CLI.
Proviso. ..o iv it e i e ib.
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CleanSinga-nd emptyingsewers lotllhtoouccinoiool;..
Penalty for making unauthorised drains into public sewers.

Buildings over sewers, &e., not to be erected without consent
of COmMMISSIONET « ¢ vvueesreoscasrsscasoccccoosse
Commissioner may make drains from houses which are not
properly drained ... .ccocoereniiairanniiiiciaae
Level of houses hereafter built in or near streets........
Houses hereafter built in or near streets to have drains con-
structed under the orders of the Commissioner ......
Notice of new buildings in or near streets to be given to
Commissioner ...ooe.vevveseeonnans
Commissioner may signify disapproval within 14 days....
Houses built without natice, or contrary to provisions of
this Act, may be altered by Commissioner..........
If Commissioner fail to give instructions within 14 days,
parties may proceed without his approval ..........
Sewers in streets to be covered with traps, &c. ..........
Power of Commissioner to erect or affix to buildings pipessj

for ventilation of sewers ....... e eeesaceeeaa,
Throwing rubbish into sewers ............. ceaeeen.
Common necessaries -.........
Commissioner may cause additional privies to be attached
to houses . ....... et trerereeaes Cesessenennas .

Commissioner may cause persons employing large numbers of!
men to provide and maintain necessaries and urinals,&e.
Neglecting to enclose private privy .....

PI'OViSO---- ------- LB LB N BN LR YA B WY 08 5 6 60 00 4, . . - .
Drains, privies, &c., to be under control of Commissioner,
and to be kept in good order by owners ..... cennn

If owners neglect to keep drains in gobd order, Commis-
sioner may cause the same to be done and charge the

owners with the expense .......,..

BECTION
CLIIL
CLIIIL

CLIV.

CLV.
CLVL

CLVIL

CLVIIL
CLIX.

CLX.

CLXI.
CLXIIL

CLXIIL.
CLXI1V.
CLXV.

CLXVI
CLXVIL
CLXVIIL.

ib.

CLXIX.

ib.
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Penalty for making or altering drains, &c., contrary to the
orders of the Commissioner »...essseeneeeesann.
Inspection of drains and privies ..cc.eeseereneiacnn..

Fouling water by bathing..... sfeesenaan srresesenas \

Washing...reeeecarcaceniens ETTEITTR PRSP RRTY
Throwing rubbish, &c. .......oevnene, reessennaas
Allowing drains, &c., to flow............LL. revee
Water fouled by offensive trades ..............eaan..
The Commissioner may set apart bathing places, &e.......
Power to fill up unwholesome tanks on private premises. .
Power to drain off and cleanse stagnant pools in open

places .occveiiiiiiiiiian, Certetersaiiannaans
Commissioner in executing works to provide roads, &c.,
where existing onés are injured «vve e, ieiseoeevacans
Commissioner breaking up street, to Testore the same with
all convenient speed . .... S cenas
Gas pipes, howtobe laid .aveuvins vaenvenienans
Situation of gas and water pipes to be altered at the expense
of the JUStICES «vvviveveneecnrrannnnan heasanaes
ProviSO «coececnrveesosevasoenascanonsanaa Ceeeearns

If owner, &c., neglect to make alterations, the Commission-
er may cause the same to be done

Hoards to be set up during repairs Ceseereertinanranea
Bars to be erected across streets durmg' repairs, and lights

placed atnights ... oiiiiiiiiiiiiiiiiiia...
Penalty for not fencing and lighting deposits of bulldmg
materials or excavations ............. teeseeeanna

Dangerous places near streets to be repaired or enclosed ..

Construction, Maintenance, and Regulation of Public

Markets.
Public markets vested in the J ustices. What to be deemed
public markets. .. vaceieei i, eereveniine

Commissioner may purchase linds for opening new mar-

kets, and improving old ones ......viiviiieinnn.

SECTION

CLXX.
CLXXI.
CLXXII.

ib.

ib.

ib.
CLXXIIL.
CLXXIV.
CLXXV.

CLXXVL
CLXXVIL

CLXXVIII,
CLXXIX.

CLXXX.
ib.

CLXXXI.
CLXXXII.

CLXXXIII.

CLXXXIV.
CLXXXV.

CLXXXVL

CLXXXVII.
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Commissioner may construct new markets. The Comndis-
sioner to alter and improve public markets ........
Commissioner may close markets, and sell the grounds and
premiseé B T T
Commissioner may let stalls ......ccovnnneaeionnnn,
Selling articles in markets without Commissioner’s per-
TISSION. s ettt vvveeestaneesrnescanansenanas

Regulation of Offensive and Dangerous Trades, and of
Burial and Burning grounds.

Slaughter-houses to be licensed +...........cueun..n, .
Commissioner to provide places for slaughter-houses ....
Markets, slaughter-houses, &c., to be properly drained....
Commissioner may make bye-laws for the' inspection of]
slaughter-houses .......cciiiviannenn, teeeans
Sale of unwholesome food or drink ..................
Commissioner may enter and inspect slaughter-houses,
shops, &ec., and seize unwholesome articles exposed
forsale ......... P

® 00 088 B e sl

Suspension or revocation of license, &c .......... veraes
Penalty for using slaughter-houses during suspension or|

Penalty for establishing such trades without license ......
Commissioner may make bye-laws for the management of
such trades and places ..., .e.ivierenniiiveian
Commissioner may, in certain cases, order the use off
slaughter-houges, and the carrying on of dangerous
and offensive trades, to be discontinued ........... '
Furnaces used for any trade to consume their own smoke.
Proviso....... ceeene srveccreane Ceeees

Burial and burning grounds to be registered ............

SECTION

CLXXXVIII.

CLXXXIX.
CXC.

CXCL

CXCIL
CXCIII.
CXClv.

CXCV.
CXCVI.
CXCVIL

CXCVIIL

CXCIX.

CC.
CCL

CCIL

CCIIL

CCIV.
. b,

cev.
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No pew vault or burial or burmng place to be constructed
without leave ...........
Commissioner to issue certificates prohibiting improper

burial places «...enieiiniiiiinaan, e s aans
Proviso wuisevveieicinnneennnecnsonesnetnvansnns
‘Commissioner to provide places to be'used as burial or burn-
ing grounds, -ar for exposing thedead.................

‘Commissioner may make bye-laws for regulation of burial
and burning grounds ......oiiiiiiriinimean..

Registration of Births and Deaths, and the taking of a

Census

4

€Commissioner to keep a register of births and deaths, and

appoint Registrars of births. . Ceesemerranaeans

Every Registrar to live in his Dlstrlct list of Reglstrars\

to be published, &ec.... :
‘Commissioner to have register books prepared and num-
bered ----- L SN I B SR I T I I L I @ 16 BiRI1S & B0 B B E S PO O

deaths ..... avaeae M e Ceeareeaaes .
Information of birth to be given w1th1n one week..... e
Information of death to be given at place of funeral . .....
Person giving information to'sign the register cec.......
Enumeration of inhabitants ........... ciearencasira
Commissioner to superintend the enumeration .....
Delivery of Schedules and Returns. v oo ovpeievantnan, o
Occupier of house, &c., to furnish required mformatlon

PrOVISO.\......; oooooooo CICEE B ) .00 .0:% 058 00 0000 IR '

Occupier to amend Returns if found defective ..o.ne.....

Military and Nayal-Officers and certain others, if reqﬁirgd_,;

to act as Enumel‘atOISx. PRI SRR A BRI A N N N N I R N I I I

e s 8y e e sttt

Returns of houseless persons «w..ssmsvoseonsnnensovas
8r

SECTION

CCVI.

CCVILI.
ib.

CCVIIIL

CCIX.

‘CCX.
CCXL.
CCXIL.

CCXIIL
CCXIV.
CCXV.
COXVI.
CCXVIL
CCOXVIIL -
CCXIX.

- CCXX.

ib.
CCXXL.

- CCXXIL

LCXXIII.



30

Municipal Police.

Expense of Police .v....... ceeeee e
Proviso. .. ...covnn. feeeseeseccseansn s
Police Commissioner to be under the authority of the Mu-

nicipal Commissioner .........cooveeinennan,
Police to arrest offenders............ erena eeeeee.
Proviso. .. coeveereeeneeans f e aeaa cecesen.
Policerate ......... it et erareaar e e ‘e
Proviso. .o o vee it ittt i et cheaes

Gleneral provisions for carrying out the purposes of the Act.
Service of notice on owners and occupiers f buildings

andlands ......... Chhreeeieiee et
Proviso..ovoiiiiiiii o, e ee e et
Commissioner, in default of owner or occupier, may execute

works and recover eXpenses. .. .....oeiiaianainn ..
Power to levy charges on occupier, who may deduct the

same from hisrent ...........covivuiiae e
Occupiers not to be liable for more than the amount of

rentdue ... e il
Proviso

Occupier, in default of owner, may execute works and
deduct expenses from his rent. . .

-----------------

Proceedings if an occupier opposes the execution of the|

Act el ..

Power to enter upon lands for the purposes of the Act. ...
Proviso. .. .. cireena

Notice to be given, before entry of houses, to enable females
to retire

------------------------------------

Commissioner may euter on lands adjacent to works
Proviso...coo.onviiiiiLLL,

Commissioner may direct prosecution
Proviso. ...

-------------------

What are to.be deemed nuisances.

AL LA Y N X RN O

SECTION

CCXXIV.

ib.

CCXXYV.
CCXXVL
“ib.
CCXXVIIL.

ib.

CCXXVIIL

ib.
CCXXIX.
CCXXX..

CCXXXL
ib.

CCXXXIL.

CCXXXIIL
CCXXXIV.
ib.

CCXXXYV.
CCXXXVI
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CCXXXVIIL
ib.
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Act not to affect nuisances at Common Law ...... .... .
PI‘OViSO ....... T es e e TR R L Y R R R I T

No writ or process to be issued against Commissioner or his| -
Officers until after one month’s notice of cause of]

ACHOM .« vt meomon v e muc s meme st s e masaennn
Commissioner may make compensation out of Municipal
fUnd  +ee e mttr it mr bttt e e
Fees forcertain CENSes « ... vvveeevunneeunnenennnns
Compensation, damages, and' costs to be determined by the
Court of Petty Sessions ..v.e0 vvvnivann eveaaes
Method of proceeding before: the Court of Petty Sessions ..
Recovery of damages by distress.o. .o co oo vicinini. ...
A suit may be brought on failure to realize by distress . ...
Distress not unlawful forwant of form ................
Recovery of fines and penalties ~.........co.. ..
Provisoeee oo i i e ciiis i .
Fines and penalties to be credlted to the M ummpal Fund
No person liabile to fine or penalty uunless complaint be
* made within two months after the offence s committed.
Damage to the Justices’ propelty to be made good in addi-
tion to penalty. .. ... L tai il wl il
Recovery of expenses on account of improvement to private

property .....................................

Morigage of Rates and Tazes.

The Justices may borrow on security of rates and taxes. ... .
PIOVISO -+ v ve e oo eve e e e ees s e eteiee e
Mortgages to be by deed . ........ e s eaeesann .t
Transfer of mortgage to be by deed
When and how Justices may pay off securities

Sinking funds for payment of debts ...,
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SECTION

CCXXXIX.
ib.

CCXL.

CCXLI.
CCXLIL

CCXLIIL.
CCXLIV.
CCXLV.
CCXLVI.
CCXLVII.
CCXLVIII.
ib.
CCXLIX.

CCL. .
€CLI.

€CLII..

CCLIII.
ib.
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CCLYV.
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Power to make Bye-laws.

Commissioner may make bye-laws....... wrsewraneeens
Comuwissioner may impose penalties for breach of bye-laws.
Bye-laws not relating to the Commissioner or his subordin-
ates to be confirmed by the Justices and Government. .
Notice to be given of application for confirmation of bye-laws
by the Justices .......ue0esne cecrencesann ceeans
Copy of proposed bye-laws to be k°pt for inspection at the
Commisioner’s office for one month before appllcatlon
for such confirmation «.....cvveee... sesseeesces
Bye-laws to be published after confirmation by Government
and to be open to inspection without payment of fee ..
Bye-laws to be binding upon all persons, and to be takeu]
judicial notice of +e.veeiiaiianens cererasatarand
Penalty for injuring copies of bye-laws kept for public in-)
SPECION v .veeraosmrancancnssoscren aeassaass
Government 1ay repeal bye-laws. Such repeal to be pub-|
lished .veonvuenemansemenncasosonsonsnsasass
Existing bye-laws to continue in force till repealed ......

Pubhcatlon of penalties under the Aet ................
Commissioner to prepare an annual statement of Mximc:pa]

receipts a.d disbursements and an annual report ...
Short Title . v.cvvvrvven i,

Schedules. . 1

Tax on Carriages and Animals ........... Cesoreannna
Notice of Demand ........... aeeean wean teceseeene ;

Distress Warrant  o..co0ceveesnnn. [

Form of Inventory and Notice ..... RO porenee

Table of Fees payable in Distraints ........ e eeneene

License Tax on Professions, Trades and Callings. . ......
Reportof Birth ........c..c0vnnenn sesenns ceeenn .

- Report of Death .................. Seevsceeennanrens
Form of Mortgage . .oovvuvvnnninnrenneeciensnnnns
Form of Traunsfer of Mortgage a,eerrcepereresncarees
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BOMBAY.

\. &
ACT No. II. of 18_65.‘/ l%

Passep By THE GovERrNor oF ‘Bomsay 1y Couxneir.

[ Received the assent of the Governor of Bombay on the 30th March 1865,
and of the Governor General on the 10th May 1865, and published by
the Governor of Bombay on the 1st June 1865.]

An Act to provide for the management of the Municipal affairs of
the City of Bombay, and to make better provision for the con-
servancy and improvement ‘of the City, and for the levying of

rates and tazxes therein.

WHEREAS it is expedient to consolidateand amend the law relating to ‘the
management of the Municipal affairs of the City of Bombay
and to make better provision for the conservancy and im-
provement of the City, and for the levying of rates and taxes therein: It is

Preamble.

enacted as follows ;—

I Act XIV. of 1856, (for the conservancy and improvement of the

Laws repealed. .Towns of C ‘tta, Madras, and Bombay, and the several
?3;::% f‘ﬁ;smifzyt%z stations of the Settlement of Prince of Wales’ Island, Sin-
recovered under the gapore, and Malacca,) Act ,XXV. of 1856, (to comprise
Act. in one Act the provisions necessary for the assessment and
collection of Municipal rates and taxes, in the Towns of Calcutta, Madras, and
Bombay, and the several stations of the Settlement of Prince.of Wales’ Island
Singapore, and Malacca,) and Act XVIL.of 1860, (to amend Act XIV. of
1856,) so far as theyarelate to the City of Bombay, and Act XXV. of 1858,
‘for appointing Municipal -Commissioners, and for raising -a fund for Muni-
cipal pﬁrposes in the Town of Bombay), Act XX. of 1861, (to amend Act
XXV. of 1858,) (Bombay) Act VIIL of 1862 (to abate the nuisance arising
from the smoke of furnaces in the Town and suburbs of Bombay,) (Bom-

bay) Act XIII of 1863 (The Vehar Water Works’ Act), and (Bombay)

97 Act
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Act L. of 1864, (to amend Section VI. of Act XXV. of 1858,) are lcreby
respectively repealed, except so far as they repeal the whole, or any part of
any other Act, and except as to any assessment which shall have been made,
or to any act or offence which shall have been done or committed, or to any
fine or penalty which shall have been incurred, or to any money which ghall
have become due, or to any proceedings which shall have been commenced,
before this Act shall come into operation. Any sum of" money due, or which
may become due, under any of the said Acts, may be levied and recovered
under the provisions of this Act. '

II. The following words and expressions in this Act shall have the
meanings hereby assigned to them, unless there be something

Interpretation. . . .
in the subject or context repugnant to such construction :—

The word “ City” shall include all places within the present local limits
“ City.” of the ordinary original Civil Jurisdiction of Her Majesty's
High Court of Judicature.

The expression * The Justices” shall mean the Corpora-
tion of the Justices of the Peace for the City of Bombay.

¢ 'The Justices.”

The word * Street” shall mean any road, street, square, court, alley, or
passage, whether a thgrpﬁghfare or not, over which the
public have a right of way, and also the rvadway over

“ Street.”

any public bridge or causeway within the City.

The word “ Land ” shall include messuages, buildings,
tenements, and hereditaments of any tenure.

“ Land.”

The word ¢ Month” shall mean Calendar month, accord-
ing to the English computation.

¢ Month.”

The word * Magistrate” shall include all persons exercising all or any of
the powers of a Magistrate under the Code of Criminal
Procedure, as well as any Magistrate of Police appointed

for

“ Magistrate.”
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for the City of Bombay under the provisions of Section XXII. of Act XIII.‘
of* 1856, or of any other law for the time being in force for regulating the
Police of the City of Bombay.

The word ¢ Oath” shall include any affirmation or

« Opth.” , :
declaration lawfully substituted for an oath,

The word * Owner” shall mean the person for the time being receiving the
rent of the land or premises in connection with which the
word is used, whether on his own account, or as agent
or trustee for any other person, or who would so receive the same if such
land or premises were let to a tenant: Provided*that no person receiving the
rent of land or premises as agent for another person shall be liable to do any-
thing, by this Act required to be done by the owner of such land or premises,
unless he have sufficient funds of the owner to pay for the same; nor shall
he be subject to any penalty for omitting to do such act, if he can prove that
the default was occasioned by reason of his not having funds of the owner
sufficjent to'defray the expense of doing the act required,

i
¥ Owner.”

The word * Person” shall include any association

“ Person.” _
or body of persons whether incorporated or not.

Words importing the singular number shall include the plural
number ; and words importing the plural number shall

Numbey.
include the singular number.
Words importing the masculine gender shall include
Gender. the feminine.

THE CORPORATION OF THE JUSTICES OF THE
PEACE FOR THE CITY OF BOMBAY. '

III.‘ All Justices of the Peacefor the Town and Island of Bombay
Justioes of the resident in the City of Bombay, shall, by the name
Peacs, in Bombay, to  of * The Justices of the Peace for ‘the City of Bombay,”
bea boly corporate. 1, body corporate, .and have perpetual succession and:
a common seal, and have power to hold land, and by such name shall

sue and be sued.

IV.
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IV. All lands, buildings, works and hereditanients, utensils, materials,
Al the property and books, plans, maps, papers, effects, moneys, sccurities,
rights of action of the and other property, moveable and immoveable, of what
Municipal Commis- . . .

sioners vested in the nature or kind soever, and all interest thercin, whether
Justices. vested, contingent, or in remainder, which shall, on the
date when this Act comes into operation, be vested in, or held in trust for the
Municipal Commissioners appointed under the said Act XXV. of 1858,
or which would. have been vested in or held in trust for such Municipal
Commissioners but for the passing of this Act,and all such estate and interest
of and in the same respectively as shall then be or would have been in,
or in trust for the said Mu;licipal Commissioners, or any of them, with all
rights of way and other rights and easements now used and enjoyed by the said
Municipal Commissioners, shall, on and from the date when this Act
comes into operation, be vested in the Justices; and all persons who
shall then owe any money to the said Municipal Commissioners, or to any
person on behalf of the Municipal Commissioners, shall pay the same to the
Commissioner on behalf of the Justices; and all moneys which shall be then
due and owing by, or recoverable from the Municipal Commissioners, and
all contracts, agreements, mortgages, bonds, covenants, and securitics made
or entered into before this Act comes into operation, to, with, or in favour of,
or by or for the said Municipal Commissioners or any previous Municipal
Commissioners for the City of Bombay, or any of them, or any person on
behalf of such Municipal Commissioners respectively, and all rights of
action and suit arising out of contract or otherwise, shall take effect, and
may be proceeded on and enforced, as near as circumstances will admit, in
favour of, by, against, and with reference to the Justices, in such manner as
the same would have taken effect, and might have been proceeded on and
enforced in favour of, by, against, and with reference to the said Municipal
Commissioners respectively, or any of them, if this Act had not been passcd.

V. No action, suit, prosecution, or other proceeding, whatsoever, com.-

menced or carried on, either by or against the said

aga{:gtt’lo?s, ﬁﬁ&{p‘;‘; Municipal Commissioners previously to the coming of this

C‘;);lemlsmners motto  Act into operation, shall abate, or be discontinued, or
a .

. prejudicially affected by this Act, but shall continue to

: take
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take effect both in favour of and ‘against the Justices'in the same manper
in all respects as the same would have continued and taken effect in
relation to the said Municipal Commissioners, of any ‘of them, if this Act
had not been passed; and all decre¢s and ordeérs made, and all fines and
peralties imposed and incurred respectively, previously to the-coming into
operation’ of this -Act, shall and may be enforced, levied, recovered, and
‘proceeded for, and -all administrative proceedings comenced previously to
the coming into operation of this Act,'shall and may be tontinaed, procéeded
'with, and completed in-such ot the like manner as if this -Act had not been
passed, the Justices being, in reference to the matters aforesaid, in all respects
aforesaid, in the place of the said Municipal Commisgsioners,

THE MUNICIPAL FUND.

VL. All moneys received by or on behalf of the Justices by virtue of this
or any other Act, all rates, taxes, fines, fees, and penalties
paid to or levied by them under this Act, and all moneys
which may be assigned by Government for purposes of
conservancy or improvement in the City, shall constitute a fund which shall be
called * The Municipal Fund of the City of Bombay,” and shall, together
with all property of what nature ot kind soever which may become vested in
the Justices, be 1inder the direction, management, and control of the Justices,
in the manner hereinafter provided, and shall be held and applied by them
as Trustees for the purposes of this Act.

Constitution of the
Muni¢ipal Fund.

VIL. The Municipal Commissioner, as hereinafter appointed, shall pay
. to the Governorin Council out of the Municipal Fund

Annual  payment . N
-on account of the Ve- 2N annual sum not less than one hundred and seventy-five
har Water.works. thousand Rupees on account of the expense which has
been incurred by Govetnment in the construction of the works called the
Vehar Water:works, in the miantier hereinafter provided; and such annual
‘payment ‘shall contiflué tobe made until the whole of the expense so in-
curted, (excépt such portion théreof, as shall be defrayed by Governmentout
of the publi¢ revenue, as hereinafter provided,) with interest thereon, at the
rate of four per cent. per anhum, shall have been repaid. .

10 | VIIL
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VIII. The Municipal Commissioner, as hereinafter appointed, shall,
Anzusl payment on until the complete system df sewerage and drainage
account of drainage Within the said City agreed upon between the Governor
works. in Council and the Bench of Justices shall have becn
completed, and all the expenses thereof have been defrayed, and all moncys
borrowed for the payment of such expenses and interest thereon shall
have been repaid, set apart for the purposes above mentioned, out of the
Maunicipal Fund, an annual sum not less than two hundred and fifty thousand
Rupees. If such system of sewerage and drainage has been completed and
all the expenses thereof have been defrayed, and all moneys borrowed
for the payment of such expenses and interest thereon have been repaid, before
the expenses incurred by Government for the construction of the said Vechar
Water-works shall have been repaid, the said annual sum of two hundred and
fifty thousand Rupees shall be added to the sum of one hundred and scventy-
five thousand Rupees directed by the preceding Section to be appropriated
annually to the repayment of the expenses of the said works.

IX. The Municipal Commissioner, as hereinafter appointed, shall keep an

Accounts of Light-  accountof all moneys received and expended on behalf of the

ing and Police rates ] jghting rate, and also of all moneys received andexpended
and other accounts . -

to be kept separately on account of the Police rate, apart and distinct from
from each other. each other and from any other accounts to be kept under

this Act.

X. All money received by the Justices in respect of the Municipal

Where the Fupg TYUnd, and all fines, fees, and penalties levied by them or
;};:dee lodged and their Officers under this Act shall be lodged with the Bank
ARSIt of Bombay or such other Bank as may hereafter be appoint-

ed to conduct the business of Her Majesty’s Treasury in Bombay. All ex-
penses to be incurred and paid for by the Municipal Commissioner under this
Act shall be discharged out of the Municipal Fund, and all orders or cheques
against the said Fund shall be signed by the Municipal Commissioner, and
countersigned by the Controller of Municipal Accounts, and it shall be
lawful for the said Bank to pay all orders or cheques against the said Fund
which are signed and countersigned as aforesaid.

XL
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MUNICIPAL OFFICERS.

"XI. The entire executive power and responsibility for the purposes of

) - this Act shall be vested in one Commissioner, who shall
c&%&?ﬁﬂ?ﬁs %‘x:: be appointed by the Governor in Council, for a term of
;ﬁ?;gsgft?‘:ieficﬁ’e three years, and shall be eligible for re-appointment, pro-
vided that he shall'always be removeable from office by the

Governor in Council for misconduct, or neglect of, or incapacity to perform,
his duty, or at the recommendation of not less than two-thirds of the Justices

of the Peace, present at a Special General Meeting of the Justices.

XII. The said Commissioner shall be styled “ Municipal Commissioner
. for the City of Bombay.” He shall receive such allowances
Designation and re- .. K ..

muneration of ‘the out of the Municipal Fund, to be raised under this Act,
Cogftuussioner. as shall from time to time be fixed by the Justices: Pro-
vided that these allowances shall not be less than three thousand Rupees a
month. He shall not hold any other appointment, nor follow any other occu-
pation, and shall devote his whole time and attention to the duties of his office.

XII[I. The Governor in Council shall also appoint a Controller of Muni-
) cipal Accounts, who shall generally supervise the receipts
Appointment and . .
remuneration of a and disbursements of the Municipal Fund, and shall have
I?;;“nggn‘t’iM“'ﬁd' charge of all Municipal Accounts. The Controller’s coun-
tersignature shall be necessary upon all cheques drawn
against the Municipal Fund, and he shall have power to correspond direct
with the Justices and with the Governor in Council : Provided that should he
refuse his countersignature to any cheque drawn by the Commissioner, he shall
be bound to report the same with full reasons within six hours to the Justices,
and to the Governor in Council. The Controller shall be appointed for a term
of three years and shall be eligible for re-appointment, provided that he shall
always be removeable from office by the Governor in Council for misconduct,
or neglect of, or incdpacity to perform, his duty, or at.the recommendation
of not less than two-thirds of the Justices of the Peace, present at a Special
‘General Meeting'of the Justices. The said Officer shall receivesuch allow-
“ances out of the'MunicipaI Fund as shall from time to time be fixed by the
Justices: Provided that these allowances shall not be less than one thousand
‘ five
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five hundred Rupees a month, He shall not hold any other appointment and
shall devote the whole of his time and attention to the duties of his office.

XIV. The Governor in Council shall al:o appoint an Exccutive
Appointment and Engineer, who shall be in all things under the immediate
remuneration of an  orders of the Municipal Commissioner. The said Officer
Executive Eogincer. shall be appointed for a term of three years, and shall
be eligible for re-appointment, provided that he shall always be removeablo
from office by the Governor in Council for misconduct, or neglect of, or
incapacity to perform, his duty, or at the recommendation of not less than
two-thirds of the Justices of the Peace, presentat a Special General Mceting
of the Justices. The said Officer shall receive such allowances out of the
Municipal Fund of Bombay as shall from time to time be fixed Ly the
Justices : Provided that these allowances shall not be less than two thousand
Rupees a month. The said Officer shall not hold any other appointment,
and shall devote the whole of his time and attention to the duties of his office,

XV. The Governor in Council shall also appoint a proper person,
Appointment apd Deing a legally qualified Medical Practitivuer, to be and
remuneration of & to be called the Consulting Officer of Health, who shall
nsulting Officer o
Health. be appointed for a term of three years, and shall be eligible
for re-appointment, provided always that he shall be removeable by the
Governorin Council for misconduct, neglect of, or incapacity to perform, his
duty, or at the recommendation of the Commissioner, or of the Justices;
and he shall afford such advice to the Commissioner for the sanitary im-
provement of the City of Bombay as his experience and observation may
indicate. The said Officer shall not be precluded from holding uny other
appointment or office which may not interfere with the performance of his
duty as aforesaid, and he shall receive a salary of not less than five hundred
Rupees a month from the Municipal Fund. '

XVI. The Commissioner may, from time to time, appoint such

Appointment and Assistant Commissioners, Collectors of Taxes, Assessors,
remuneration of As. . : .

sistantCommissioners, Overseers, Clerks and subordinate Officers and servants as

Collectors of Taxes, he shall think necessary and proper to assist in the exccu-

tion
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Assessors, Overseers, tion of this Act, and may, from time to time, remove any
Clerks, and subor- . . .

dinate Officers and oOf such persons and appoint others in their place; and
Servants. out of the Municipal Fund he may, with the sanction
of the Justices at a Special General Meeting, pay such allowances to the
said persons respectively as he shall think reasonable, or in case of absence
on leave, such portion thereof, as is hereinafter provided: Provided that
no office shall be created, nor any person yemoved from any office, the
monthly salary of ‘which in either case exceeds three hundred Rupees,

without the sanction of the Justices at a Special General Meeting.

XVII. Every Collector of Taxes, Assessor, Overseer, and Clerk, and
. - other Officer appointed by or acting under the authority

Officers under pre- . . e s
eent Municipal Com- of the Municipal Commissioners under Act XXV. of
missioners  to hold : el * :
office until removed by 1858, and not acting contrary to the provisions of this
tﬁe JCozl_rum'tssioner or Act, shall hold and enjoy his office and employment
t 1ces.

s e together with the salary or emolument thereunto annexed,
until he shall he removed therefrom by the Commissioner or by the Justices
at a Special General Meeting. Evéry such Collector of Taxes, Assessor,
Clerk, and Officer shall have the like power and authority for the purposes
of this Act, aud for carrying the same into execution, and shall be subject
and liable to. the like pains and penalties, and to the like power of removal,

in all respects, asif he had been appointed by virtue of this Act.’

XVIII. It shall be lawful for the Justices, at a Special General Meet-

ing, to grant such leave of absence to any Officer

Justices to grait appointed under this Act as shall to them seem proper,
leave of absence, &c. L

Sanction of Govern- Or to delegate such power to the Commissioner, and in

:f:;‘z;:gswed ' €I “the case of any Officer so appointed to make. fit arrange-

ments for the duties of his office, during his absence on

leave : Prowded that, in any case in which leave of absence shall be granted

to the Municipal Commissioner, Executive Engineer, Officer of Health, or

Controller of Municipal Accounts, the sanction of the Governor in Council

shall be requisite, and the Goverpor in Council shall make fit arrangements

for the duties of such Officers. Any person appointed under this Section

to act for any Officer shall, while s0 acing, have .all the powers, and be liable

11» . ‘ to
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Acting  Appoint- to all the restrictions, limitations, and provisions which
ments.
such Officer for whom he rhay be appointed to act
would, under this Act, have or be liable to.

XIX. The Commissioner shall, with the sanction of the Justices and of
Allowaaces during 1he Governor in Council, in the manuer hereinafter provided,
absence on leave. make bye-laws authorising or restricting the payment to
Officers of allowances during absence on leave granted under the last preceding
Section: Provided that, in the case of Officers appointed by the Governor in
Council under this Act, the Governor in Council shall fix the allowance to be
paid during such absence on leave as shall to him seem proper; and provided
that no greater expenditure from the Municipal Fund shall be i any case
incurred in the whole, by reason of any such allowance, than would have been
incurred had no leave been granted.

XX. Clause 1st.—No Municipal Commissioner, or other Officer or servant
appointed under this Act, shall be in any wise concerned or
Officers not to be . . .
concerned in contracts - interested in any work or contract made with, or executed
g‘c";‘:? with the Jus-  for  the Justices ; and if any such Officer or servant be so
concerned or interested, he shall be incapable of holding his
present or any future office or employment under the Justices, and shall in
addition forfeit and pay to the Justices the sum of one thousand Rupees, which
may be recovered by suit by the Justices with full costs of suit: Provided that
no person, being merely a shareholder of any Joint Stock Company established
by orunder the provisions of any Actof Parliament, orof
the Government of India, or by Charter, shall be prevented
from being employed as Municipal Commissioner, Officer, or servant, by reason
of any contract between such Company and the J ustices, or of any work
executed by such Company.

Proviso.

Clause 2nd.—Every Municipal Commissioner, Controllerof Municipal
Municipal Officers Accounts, Executive Engincer, Officer of Health, and  As-
and 'servaats held to  _: s et . :
be public servants sistant Commissioner, or other servant appointed under t.hls
within _the meaning  Act, shall be held to De a public servant within the meaning
of the Penal Code. .
of Section 21 of THE Inp1an PevaL CopE.

XXL
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XXI. The Municipal Commissioner- shall, out of the Municipal Fund,
Municipal Commis- provide and keep an office within the City and shall, at such
z{&’i“c‘: a:::i {‘::;1:% o office, and during all days of business, keep open a book
for entry of com- in which shall be entered all complaints made orally or by
plaints. letter by any inhabitant, or the owner or the occupier of
any house, building, or land within the City, of any matter cognizable by the
said Commissioner, and the Officer duthorized by the Commissioner for that
purpose shall forthwith inquire into the truth of all such complaints, and report
thereon to the Municipal Commissioner; and such report shall be entered in
the said book; and such book shall be open at all reasonable times'to any
complainant, inhabitant, or owner or uccupier of land within the limits of the
City, who shall be at liberty to take copies of the same on payment of sich
fees as the (.omqnssxoner shall, by any bye-law madein the manner hereinafter

provided, direct.

MODE OF TRANSACTING BUSINESS.

XXII. There shall be four Quarferly Meetingé in every year, at which
Time for holding the Justices shall meet for the transaction of general busi-
Quarterly Meetings. . - . . .
ness, and it shall be necessary to give notice of the business
to be trausacted at such Meetings. The Quarterly Meetings shall be held on
the first Monday in the months of January, April, July and October, or as
soon after as shall seem expedient to the Chairman of the Justices. Notice of
the business to be transacted at such Meetings shall be published in the
Government Gazette, and in at least one of the daily English newspapers,
and in two Vernacular newspapers published in Bombay, at least seven days
before the Meeting.

XXIII. The Chairman of the Justices may, whenever he thinks fit, and
Special  General shall, upon ‘a written requisition signed by any five J ustlce.s,
Meetings may be call a Special General Meeting of the Justices. Previ-
called. S
ously to any such Meeting being held, at least seven days

clear notice, specifying the time and place of such intended Meeting, and the
purpose for which itis to be held, shall be given by advertisement in the
" Government Gazetle, and in at least one of the daily English newspapers, and

in two Verhacular newspapers published in Bombay.
XXIV.
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XXIV. No business shall be brought before or transacted at any Mect-
What busigess to P&’ other than the b?sxness s%:ec;ﬁed in t.he notices given
be transacted at under the two preceding Sections: Provided always that
Meetings. . . . .
any Justice may submit to @ Meeting any Resolution be-
yond the matters mentioned in the notice given of such Meeting, if hie chall
have given previous notice of his intention to do so, by leaving a copy of the
Resolution at the office of the Clerk of the Justices of the Peace, to be pub.
lished in at least one of the daily English newspapers and in two Vernacular
newspapers in Bombay, not less than four days before the said Meeting.

XXV. All acts authorized or required to be done by the Justices, and all

All questions to be questions which may come before them for decision, shall,
decided at Meetings : : s s :

by majority of votes, S3V€ 88 18 ‘herem otherwxsta prov?ded, be done xfml decided

by a majority of the Justices present and voting at any

Quarterly or Special General Meeting before which the matter may be brought.

XXVI. TheChairman of the Justices shall preside at every such Meeting,

Who to preside ot and shall have a second or casting vote in all cases of equality

Meetings of the Jus-  of yotes. In theabsenceof the Chairman, the Justices present

at any Meeting shall choose some one of their number to

preside, who shall for that Meeting have all the power of the Chairman. The

President of any Meeting at which a quorum of the Justices shall be present,

may, with the consent of the Meeting, adjourn the Meeting from time to time

and from place to place; but nobusiness shall be transacted at any adjourncd

Meeting, other than the business left unfinished at the Meeting from which such
adjournment took place. '

XXVII. No business shall be transacted at any Meeting unless a quorum
Who shall consti of J.ustices be present ; that is to say, unless at Jeast seven
tute a quorum. Justices be present at a Quarterly Meeting, and unless at
least twenty-five Justices be present at a Special General

Meeting : Provided always that; if at any Meeting of the Justices there shall
not be a sufficignt number of Justices present to form a quorum, the President
(whether he be the Chairman of the Justices or not) shall adjourn the Mecting
to such convenient time and place as he shall think fit, and the business which
would
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would have been brought before the original Meefing had there been a quorum
present, shall be brought before, and disposed of by the adjourned Meeting
in the usual manner, whether there be a quorum of Justices present at such
adjourned Meeting or not.

XXVIIIL. Minutes of the proceedings of all Meetings of the J ustices shall
Minutes of Proceed- € drawnup, and fairly entered in a book to be kept for
ings of Justices to that purpose, and shall be signed Ly the President after
be kept, and to be . . ? \
open for inspection. each Meeting ; and the said Minutes shall, at all reasonable
times, be open at the office of the Clerk of the Justices of the Peace to' the
inspection of any Justice without charge, and of any other person on payment

of a fee of eight annas.

XXIX. At any Special General Meeting, unless a poll be demanded
Declaration of Pre. Y at. least five Justices of the Peace, and at any Quarterly
sident that a Resolu- Meeting, unless a poll be demanded 'by at least three
tion has been carried . ) . .
sufficient, unless poll Justices of the Peace, a declaration by the President that
be demanded. a Resolution has beén carried, and an entry to, that effect
in the book. of.Proceedings of the Justices, shall be- sufficient. evidence of
the fact, without proof of the number or proportion of the votes

recorded in favour of, or against, such Resolution.

XXX. If a poll be demanded as in the last preceding Section
. mentioned, or be taken at any Meeting of what kind
Poll how to be ' . .
taken. soever, the votes of the Justices of the Peace present
‘ shall be taken by the President, each béing called on to

vote in order of seniority on the roll of the Justices of the Peace, and the
result of such poll shall be deemed to be the Resolution of .the Justices

at such meeting, ‘
MODE OF ENTERING INTO CONTRACTS.

. XXXI. Clause 1st=~The Municipal Commissioner may, on behalf

.. of the Justices, enter into any such contracts as may be

The Commissioner . . . ‘

may enter into con- mnecessary for carrying .into execytion any works or
t k - . . : .. .

yl;?]?s forf:,:or ii Ptr;?e .duty provided for in the Budget previously sanctioned, or

;13:1‘318:?' tM"‘ti: 'of for which he has authority under this Act, and every

g contracts. . ! .
S such contract on behalf of the Justices may be made

12 r as



46 ACT No. II. or 1863.

as follows (that is to say):—(1) Any contract which, if made between
private -persons, would by by law required to bein writing, and, if made
according to English law, to be under seal, may be made on behalf of the Jus-
tices in writing under the common seal of the Justices, and such contract
may in the same manner be varied or discharged. (2) Any contract which,
if made between private persons, would be by law required to be in
writing and signed by the parties to be charged therewith, may be made
on behalf of the Justices in writing signed by the ‘Municipal Commissioner,
and such contract may in the same manner be varied or dischargéd. (3) Any
contract, which, if made Letween private persons, would by law be valid,
although made verbally only and not reduced into writing, may be made
verbally on behalf of the Justices by the Municipal Commissioner, and such
contract may in the same way be varied or discharged. And all contracts
made according to the provisions herein contained shall be effectual in law,
and shall be binding- upon the Justices and their successors and all other
parties thereto, their heirs, executors, administrators or representatives, as the
case may be. )

Clause 2nd.—Provided always that the Municipal Commissioner, with the
sanction of the Justices, may compound with any con-
tractor or other personin respect of any penalty incurred
by reason of the non-performance of any contract entered into as aforesaid,
whether such penalty be mentioned in any such contract, orin the bond, or
otherwise, for such sums of money or other recompense as to the Justices may
SEem proper.

Proviso.

XXXII. Before any contract to the amount of ten thousand Rupees or
. upwards for the execution of any works directed or autho-
Mode of entering . . . . .
jutocontracts amount. TiZed by this Act to be done by the Commissioner, or for
g o 10,000 Bs. or  furnishing materials, or for any other things necessary for
the purpose of this Act shall be entered into by the Com-
missioner, ten days’ notice at the least shall be given in at least one of the
daily English newspapers and in two of the Vernacular newspapers circulat-
ing in Bombay, expressing the purpose of such contract, and inviting any
person willing to undertake the same to ‘make proposals for that purpose to
the
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the Commissioner, and the Commissioner shall accept the proposals which,
upon a view of all the circumstances, shall appear to him to be the most advan-
tageous, and shall take security for-the due and faithful performance of every
such contract, and the Commissioner shall also, within a reasonable time after
any such contract has been entered into, notify the same to the Justices, ina
tabulated form, showing the parties thereto, the price, rates, duration, and time
of performance thereof, and any other material particulars relating to such’
contract, and every contract for the execution of any work whether to thc amount
of ten thousand Rupees or less shall be -in writing, and shall specify the work
to be done, and the materials to be furnished, and the price to be paid for the
same, and the time or times within which the work is to be completed, and
the penalties to be suffered in case of the non-performance thereof.

ESTIAIATES OF INCOME AND EXPENDITURE,
AND AUDIT. ’

XXXIII. Ata Special General Meeting of the Justices, to be held under

The Commissioner this Actin the month of October in each year, the Muni-
to submit an annunal
Budget of Income

:lflld JEEP‘?:ditul‘e to or Estimate, prepared by him, of the income and expen-
e Justices. . .

diture of the Municipality for the year commencing on the
1st of January then next succeeding, in such détail and form as the Justices

cipal Commissioner shall lay before the Justices a Budget

shall, from time fo. time; by order passed at a Special General Meeting, direct :
Provided always that such Budget shall be completed and printed, and a copy
thereof sent” by post or otherwise to each of the Justices of the Peace resident
within the City, and published in the Government Gazette, at least seven days
prior to the Meeting before which the Budget is to be laid.

XXXIV. The Budget shall show what expenditure it is proposed to
- incur during the period to which it relates, and the manner
Budget of Expen- e . . . .
diture. in which it is proposed to meet such expenditure.
XXXV. It shall be in the discretion ‘of the Justices to pass, or to reject,
Revision and pass- T to 100dify, all or any of the. items entered in the Bud-
ipg of estimates. No  get, provided that no modiﬁc’ations' are made which are
new work, not bud«
geted for, the esti- 1ncons15tent with the provisions of this Act. Nonew work.

or
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mated cost of which or series of works, not provxded for in the Budget, the
f,ic"c‘i,d,jmlii'ceg"?;ﬁ{,‘f estimated cost of which shall exceed five hundred Rupecs,
out the sanction of o} o1} he commenced without the sanction of the Justices
the Justices. . ) :

previously obtained.

XXXVI. The accounts of the rveceipts and expenditure of the Muni-
cipal Commissioner on behalf of the Justices shall be audited

audAjgggquil e::mi}:f and examined once every year, at the least, at such time
ed. g emuneration of and by such Auditors as shall from time to time be ap-
pointed by the Justices. For the purposes of any audit and

examination of accounts under this Act, the Auditors may. by summons
in writing, require the production before them of all books, deeds, contracts
accounts, vouchers, and all other documents and papers which they may deem
necessary, and may require any person holding or accountable fur any such
books, deeds, contracts, accounts, vouchers, documents or papers, to appcar
before them at any such audit and examination, or adjournment thercof, and
to make and sign a declaration with respect to the same ; and if any such person
neglect or refuse so to do, or to produce any such books, deeds, contracts, ac-
counts, vouchers, documents, or papers, or to make or sign such declaration,
he shall be liable, for every neglect or refusal, to a penalty not excceding one
hundred Rupees. All Auditors acting under this Act shall, in respect of each
audit, be paid out of the Mumapal Fund such reatonable remuneration as
Proviso. the Justices shall, from time to time, determine: Provided

that always before each audit and examination of accounts
under this Act the Municipal Commissioner shall give ten days’ notice of the
time and place at which the same will be made, by advertisement in the
Government Gazette, and inat least one of the daily English newspapers, and
in two Vernacular newspapers, published in Bombay, and a copy of the ac-
counts to be audited and examined shall be deposited in the office of the
Commissioner, and be opened during office hours thereat to the inspection of
all persons interested, for seven days before the audit and examination; and
all such persons shall be at liberty to take copies of, or extracts from the same,
without the payment of any fee; and within fourteen days after the audit
and-examination shall have been completed, the Auditors shall report upon the
accounts audited and examined, and shall deliver such report to the Justices
at
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at a Meeting, who shall cause 'the same to be depesited in the office of the
Commissioner, and to be published in the Government Gazette, and in some
one or more of the said newspapers.

LEVY OF RATES AND TAXES.

XXXVIIL Itis hereby enacted that any sum of money, which would have
Rates due under become due from ény owner or occupier in respect of the
’Q:Y};L‘:)?:;ZAI‘)’;“;% assessments due under any previous Act, may belevied and
Commissioner. recovered by the Municipal Commissioner in like manner
as the same might have been levied and recovered if this Act had not been
passed, unless the Justices shall impose and levy any other rate under the pro-

visions of this Act as hereinafter provided.

XXXVIIL At the Special General Meeting, to be held in accordance
Rates and taxes to  With Section XX XIII., the Justices shall fix the rates at
?fenggl at;};eetsiggdﬁ ‘which such rates and taxes as are leviable under this Act
October in each year.  shall be levied for the year commencing on the first day of
January next ensuing. The rates and taxes so fixed shall not be altered before

the next succeeding month of October.

TAXES ON CARRIAGES, HORSES, PONIES AND
MULES.

XXXIX. A tax shall he levied on all carriages, carts, hackeries,
T ) horses, ponies, and mules, kept within the said City, and
ax on Carriages, . .
&e. upon all carts and hackeries plying for hire within the
said City, or let for hire and used within the said City, and kept at any place
beyond the limits thereof, at the rates specified in Schedule (A), and shall be
payable quarterly by the owners or persons having charge of the same: Pro-
vided that the Justices may reduce,' alter, or modify this tax, asthey may deem,
Proviso. fit, but may not increase the rates specified in the said
Schedule, and provided that this Section shall not apply to or include gun-car-
riages, or Ordnance carts, or waggons, Artillery and Cavalry horses, or horses of
the Mounted Police, or the respectively authorized number of horses belong-
ing to Officers doing Staff, Regimental, or other duty at the Presidency, of
x;ehicles, horses, ponies, r mules belonging to the Government; or to the
137 ’ ’ Corporation
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Corporation of the Justices of the Peace for the City of Bombay, or vehicles
kept for sale, and not used for any other purpose, if I;ept by Loné fide dealers in
such vehicles: Provided also that, with the exception of labour-carts, ull
conveyances licensed under (Bombay) Act VI. of 1863, and all animals bond
fide kept for drawing such conveyances, shall be subject only to one-half of the
rates chargeable in respect of such conveyances or animals. '

XL. Every person who may have owned or had charge of any vehicle

or animal kept within the said City for any portion of a

pagozi'es:ioéluar{g: ., quarter, shall be liable for the whole tax of that quarter :
volves liability for the ETovided that in case any such person has kept or had
whole quarter. charge of any vehicle or animal for a period less than thirty
days, the Commissioner shall remit two-thirds of the tax

for the quarter.

Proviso.

+XLl. Ifa carriage shall have been under repair at a carriage-maker’s
Carriages under re- for the whole period contained in any quarter, no tax shall
pair. be leviable in respect of such carriage for that quarter.
XLII. The Commissioner may compound, for any period not exceeding
Commissioner may ~ One year, with livery stable-keepersand other persons keep-
:f;{,’ﬁ?ﬂ?gp:;:h hv:ﬁ ing carriages and horses for hire, for a certain sum to be
others. paid for the carriages and horses so kept by such persons

in lieu of the taxes specified in Schedule (A).

XLIII. The Commissioner shall, from time-to time, cause to be prepared

List of persons Lia- and entered in distinct columns in a book, to be kept at
E;iert:d ﬁ:e, ;t,?,f,kt_o be the Office of the Commissioner, and to be open to the in-
spection of any persons interésted therein, a list of the per-

sons liable to the payment of such taxes, a description of the vehicles and
animals in respect of which they are liable, and the amount of the taxes asscssed

thereon.

XL1V. Inorder to enable the' Commissioner to make such list, the Com-
Returns may be Missioner, or any Officer authorized by him, shall send to all

';%‘g‘;i"e%ff°‘;ngﬁngp“’; persons, supposed to be lialle to the payment of such taxes

list. a Schedule to be filléd up with such information respecting
the
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the vehicles and animals kept by them as the Commissioner may judge neces-
sary for the assessment of the taxes. The Schedule shall be filled up in writing
and signed and dated, and returned to the office of the Commissioner by every
person to whom it has been sent, whether or not liable to the payment of such
taxes ; and whoever refuses, neglects, or omits duly to fill up and return such
Schedules within one week from the receipt thereof, or knowingly gives therein
any incorrect or false return, shall be respectively liable, on conviction, before a
Magistrate, to the penalties provided by Sections 176 and 177 of tuE INpran
Pexav Cope.
XLV. It shall be lawful for the Commissioner, orany person or persons
appointed by him for that purpose, at any time, between
sta{fe‘;’f’gzci" Jnspect  sunrise and sunset, to enter and inspect any stable or
- summon persons - goach-house, or' any place wherein he may have reason to
able to the payment . . . ) A ‘ .
of the tax. believe that there is any vehicle or animal liable to taxation
under Section XXXIX. of this Act; and the Commissioner
may summon any person whom he has reason to believe to be liable to the
payment of any tax under the last mentioned Section, of any servant of such
person, and may examine such person or servant as to the pumber and description
of the horses and carriages in respect of which such person is liable to be taxed.
XLVI. Whoever on béing summoned under the preceding Section
 fails, without lawful excuse, to appear in pursuance of the
obg,“;‘;;“{mﬁ;‘;nj‘:; summons, shall be liable, on conviction before a Magistrate,
:lnl;‘:f;:;‘f the Com- ¢4 the Penalty provided byr Section 174 of TaE IITIDIAN
PenaL Cope; and whoever hinders or obstructs the Com-
missioner, or any person appointed by him as aforesaid, from entering or
inspecting or leaving any such stable, coach-house, or place, shall be liable,
en conviction before a Magistrate, to the penalty provided by Section 186 of
the aforenamed Code for obstructing a public servant.

RATES ON HOUSES, BUILDINGS, AND LANDS,
| AND LIGHTING RATE.

XLVIL. An annual rate of five per centum of their annual value

. shall' be levied upon houses, buildings, and lands in. the

lmﬁi:fe onhousesand  gaid City, and shall be payable by the owners thereof in-
) quarterly instalments: Provided that it shall be lawful
for
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for the Governor in Council, on a resolution passed by the Justices ata
Special General Meeting, to fix, from time to time, in lieu of the said annual
rate of of five per centum, any higher annual rate not exceeding ten per centum.
Any rate so fixed shall be published in the Government Gazette before the
‘commencement of the year in which such rate is to have eflect.
XLVIII. In fzstimating the annual value of any houses or buildings
somual value of liable to be rated under Section XLVII. of this Act,
house how to be esti- Whenever the owner of any such houses or buildings
mated for the pur- Jo4s the game to any tenant who sublets the same at a

poses of the preceding
Section when the higher rent than he pays to such owner, such owner

house 1is sublet for .
higher rent thanisre- shall only be liable to be rated under Section XLVII.
ceived by the owner. . . .

upon the gross amount of rent which he is entitled to
receive from such tenant, and as to diffecrence between such last mentioned
rent and the gross amount of rent payable tosuch tenant by his sub-tenant
or sub-tenants, such temant shall, for the purposes of being rated under

Section XLVII., be deemed to be the owner.

XL1X. Buildings exclusively devoted to public worship or charitable

purposes, and buildings owned by Government, or by the

Exemptions. Corporation of the Justices of €he Peace for the City of
Bombay, shall be exempt from tke rate.

L. When any house shall have been vacant for sixty consccutive days
Remission on ac- during any year, the Commissioner shall remit so much of
count of vacanthouses. ¢} o yate for that year as may be proportionate to the num-
ber of days the said house may have remained unoccupied: Provided that the
owner of such house, or his agent, shall have given notice
in writing of the vacancy thereof to the Commissioner; and
that the amount of rate to be remitted shall be calculated from the date of
the delivery of such notice.

Proviso.

The Commissioner shall provide lamps, famp—posts, and such other
| means as he may deem necessary for lighting such of the
public streets as he shall consider to require lighting, and
shall cause the said lamps to be kept in fit order, and shall

employ a sufficient number of persons to cleanse, prepare, and light the same,
and

Lighting of public
streets.
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and shall also, from time to time, increase or otherwise alter the number and
smxatxon of the said lamps, as to him shall appear necessary.

LII. To provide for the lighting of the public streets of the City by gas,
the Justices may, assoon as gas can be provided for the
same or any part thereof, levy an annual lighting rate upon
the occupiers of all hougés, buildings, and lands in the City, and sach rate
shall be payable by such instalments and at such times as the Justices ‘shall
direct, and shall be assessed and levied in the manner hereinafter mentioned :
Provided always that such annual lighting rate shall not
exceed two per’cent. of the annual value of the said houses,
buildings, and lands, estimated as hereinafter mentioned.

Lighting rate.

Proviso.

LIII. The Commissioner shall, as soon as gas can be provided, cause the

Gross proceeds of public streets of the City to be sufficiently lighted therewith,

lighting rate to be and the sum.applicable annually to the current expenses
apphed  for purpeses of

lighting. of so lighting the said streets shall be the gross proceeds

of the said lighting-rate and no more ; but the Commis-

sioner may expend out of the Municipal Fund such further sums as may from

time to time be requisite for the purchase, setting up and maintaining of lamps,

lamp-posts, pipes and other necessary apparatus.

LIV. Every occupier shall be Liable to the llghtmg-rate for the time of

his occupation; and when any person shall have been an

Occupier lisble to occupier for a part only of any quarter, the Commissioner

:,}Zi;;imﬁr time of shall charge him with only so much of the rate for that

quarter as may be proportionate to the number of days

during which he shall have continued to be an occupier : Provided that

‘buildings exclusively devoted to public worship or chari-

table purposes, and buildings occupied for public purposes

by Government or the Corporation of the Justices of the Peace for the City of

Bombay, and Government buildings occupied by European and Native Officers

and Soldiersin the service of Her Majesty doing Regimental duty in the Garri-
son of Bombay, shall be exempt from the rate.

LV. When any house, or building, or any land is unoccupied, or is let by

the owner in apartments, flats, or portions, the owner shall be

liable to pay the lighting-rate instead of the occupiers.
4 LVIo

Proviso.

Owner when Lable.
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LVI. When any person rents any house or building or any land from the

‘ owner thereof, and sub-lets the 4ame in apartments, flats, or
Occupiers sub-let- . o '
ting to be liable. portions, such person, for the purpose of the lighting rate,

shall be held to be the occupier.

LVIL. 1f, during the course of any quarter, the Commissioner shall have
. reason to believe thatany person who, ifthe current quarter
Any person liable .

to sny rate, leaving had come to an end, would be liable to pay the house-rate
;}l’;rte(;ﬁ{lag‘;)‘:“gadg or the lighting rate for that quarter is about to remove from
attonc; tf;od};:y such  the City forthwith, it shall be lawful for the Commissioner

rate u e. . ] .
to declare such person liable to the immediate payment of
the said rates or any of them from the commencement of that quarter up to
the date of such declaration, and the amount of such rate, from such time due
from such person shall be leviable forthwith, in like manner and in all respects

as the said rates are in ordinary cases leviable.

LVIIL The estimated gross annual rent at which the houses, buildings, and
- lands liable to the rates aforesaid might reasonably Le
o Annual velue how oy pected to let from year to year, after deducting from such
rent ten per cent. in lieu of all allowances for repairs or
otherwise, shall, for the purposes of the said rates, be held and deemed to be
the annual value of such houses, buildings, and lands. The value of a house
or building so estinated shall not include the value of any machinery contained
therein.
LIX. TFor the purpose of such assessment as aforesaid, the Commissioncr
shall, from year to year, cause a valuation to be made of
Valustion to be all houses, buildings, and lands liable to the said rates;
made and entered in . . . .
2 book. such valuation estimated as hereinbefore provided shall be
entered in a book, to be kept in the Office of the Com-
missioner, and to be called * the Assessment Book,” wherein shall also Le
written in such form as the Commissioner shall direct, the name of the owner of
the property, or if the occupier, and not the owner, is the person liable to pay the
rate, the name of the occupier, a designation of the property, either by name
or number, sufficient to identify the same, together with the name of the
street or district in which such property is situate, and the amount of the rate
assessed thereon,

LX.
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LX. The valiation, which, at ‘the date of this' Act comiing into opera-
Veligtion  noy HOM shall 'st.and entere(-i in the boo}: kept at the Office
standing in the book of the Municipal Commissioners under Section V. of Act
of the Municipal Com- , .
missioners to be taken XX V. of 1856, shall be'taken to be the first valuation made
;sczh:iﬁ'ﬁe:“‘ﬁet%‘: under this Act, until the Commissioner shall have caused
made, a new valuation or a measurement to be made.
LXI. When the name of the owner or occupier is not known, it shall
Owner or occupier D€ sufficient to 'dpsignatg him in the Assessment Book,
how to be designated  anq also in any notice or other proceeding, under this Act,
if his name be un- . 2 ST
’known. as “the owner” or ‘“the occupier” of the property on

which the rate is assessed, without further description.

LXII. Clause 1st. In.order to ¢nable the Commissioner to arrive at a fair
valuation or measurement of any houses, buildings or
Returns may be

required for purpose lands liable to the rate, 1t shall be Jawful for the Commis-
of veluation. - sioner to require the owner or occupier of such houses,
buildings, or lands, to furnish him with returns of the measurements and
of the rent or annual valve thereof, and for the like purpose, it shall be
lawful for the Commissioner, or any person or persons
hofs‘;:egm«_m enter ,ppointed by him for that purpose, at any time between
sunrise and sunset, to enter, and inspect, and measure such
houses, buildings, or lands, after having given forty-eight hours’ previous’

notice of such his intention to the occupier thereof.

Clause 2nd. Whoever refuses or fails to furnish the return specified
Penalties for notfur- 111 the preceding Clause for the space of one week from.
nishing returds, & the day on which he shall have been required so to do,
shall be liable, on. conviction before 3 Magistrate, to the penalty provided in
Section 176 of TaE Inpian PenaL Copk for omitting to furnish information
required by law, and whoever knowingly makes a false or incorrect return
shall be liable, on conviction before a Magistrate, to the penalty prov1ded in

Section 177 of the aforenamed Code for furnishing false. information to any ,
public servant, and whoever hinders, obstructs, or prevents the Commissioner,
or-any person appointed by him as aforesaid from entering, or inspecting, or
measuring any such houses, buildings, or lands, shall be liable,‘ on conviction
before.
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before a Magistrate, to the penalty provided by Section 186 of the said Code
for obstructing any public servant in the dischargé of his public functions.
LXIII. When the valuation under Section LIX. of this Act shall have
) been completed, the Commissioner shall give public notice
mllzg:’ilg; to f,t;‘:geivezf thereof, and of the place where the Assessmeat Book ora
copy of the said book may be inspected, by advertisement
in the Government Glazette, and in at least one of the daily English newspa-
pers, and in two Vernacular newspapers published in Bombay, and also by
placards posted up in conspicuous places throughout such district of the Town ;
and the person in whose custody the Assessment Book may be, shall permit
every person claiming to be the owner or occupier of property included in the
.assessment or measurements, or the agent of such owner or occupier, to inspect
the book and to make extracts therefrom without payment of any fee; and
every person who does not claim to be such owner or becupier to inspect and
make extracts, in like manner, on payment of a fee of one Rupee.

LXIV. The Commissioner shall, at the time and in the manuer in
. the preceding Section mentioned, give public Notice of a
Notice of time of

revising assessment.  43Y, 1Ot bei.ng less than ﬁftec?n days from the publication
of such notice, when he will proceed to revise the said

valuation or measurement and assessment ; and in all cases in which any pro-
perty is for the first time assessed, or in which the valuation or measurement
of any property previously assessed is increased, shall give special notice
thereof to the owners or occupiers of such property. All complaints against
such valuation or measurement and assessment shall be made to the Commis-
sioner by application in writing left at his office three days before the day fix-
ed in the said public notice for the revising of the said valuation or measure-
ment and assessment, and upon hearing such complaints, the Commissioner
shall make such amendments, if any, in the said assessment and in the Assess-
ment Book as he shall think proper.
LXV. After the complaints have been inquired into, and after the
revision of the valuation or measurement and assessment
Asﬁfstf;efﬂﬁ%igﬁk ﬂt‘g has been completed, the amendments, if any, made in the
g‘:}n‘l";‘i‘s‘gﬁgfﬂ by  Assessment Book, shall be authenticated by the signature
of the Commissioner, who shall at the same time certify
.under



ACT No. II. or 1865. : 57

under his signature, that no valid objection has been made to the valuation or

measurement and assessment in the said book entered, except ‘in the cases

in which amendments have been made, as shown therein, and thereupon, and
‘ subject to such alterations and amendments as may there-

Rate assessed to be

deemed the rate for after be duly made, the rate so assessed shall be deemed to

the whole year. be the rate for the whole ‘year for which the assessment

is made, and such year shall be from the first day of January.

LXVI. Provided alwhys that the:Commissioner, upon the representation

of parties or other information, may, at any time, amend

Alterationoramend-  th€ Assessment Book by inserting therein the name of any

ment of assessment.  person whose name ought to be so inserted, or any property

Liable to the rate, or by striking out the name of any per-

son or any property mot liable to the rate, or by reducing the amount

of the rate; and io all cases in which any property is inserted as liable to the

rate, the amendment shall be considered to have been made at the time when
the person interested first reeeived notice thereof.

LXVII. It shall not be necessary to prepare a new Assessment Book
every year, but the Commissioner may adopt the valuation,
New  Assessment . .
Book need not be pre- YD€asurement, or assessment contained in the book for the
pared Yearly. preceding year, with such alterations as may, in particular
cases, be deemed necessary, as the valuation, measurement, or assessment for
the year following: Provided always, that public notice of such valuation
" apd assessment shall be given in the manner prescribed
inSection LXIII. of this Act; and the provisions of the said
Section, and of the three following Sections shall be applicable to the valuation

and assessment, and to the book or books in which it is contained.

Provise.

LXVIIL Appeals against auy rate or tax assessed under the provisions
of this Act shall be heard and determined in the City of
Bombay by the Court of Petty Sessions. But no such
appeal shall be heard ilnleSs the amount of the rate or tax
has been deposited with the Commissioner ; and no appeal against a rate assessed
by the Commissioner under Section LXV. shall be heard, unless complaint

Court of Petty Ses-
sions to hear appeals.

has been previously made fo the Commissjoner as hereinbefore provided.
15r LXIX.
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LXIX. Every such appeal shall be commenced within ten days after
the accrual of the cause of gomplaint, which shall, in
respect of any rate, be deemed to accrue on the date of the
Certificate of the Commissioner in the Assessment Book, or, in case of any
subsequent amendment of the said book under the provisions of Section
LXVL, upon the receipt by the person aggrieved of notice of such amendment ;
and in respect of any tax, the cause of eomplaint shall be deemed to accrue

Time of appeal.

upon the receipt by the person aggrieved of a bill for the sum claimed from him.

LXX. The assessment by the Commissioner of any rate or tax when
Assessment, when png g i i 1
no spperl b e ppeal .the’refr.om is made as hereinbefore provided,
be final. Adjudica- and the adjudication of any appeal under Seetion LXVIIL
tions under Section 68

also final. shall be final and conclusive.
LXXI. When any rate or tax is due the Commissioner ehall cause
to be presented to the person liable to the payment thercof
Bill to be presented.. . : .-y .
bill for the sum-due, which shall also contain a statement
of the period, and a description of the property or thing for which the rate
or tax is charged. If thebill be for any tax, it shall also contain a netice

of the time within which an appeal against such tax may be preferred.

LXXII. If the bill is not paid by the person liable to pay the same within
five days from the presentation thereof, the Commissioner
may cause to be served upon him such a notice of demand
in the form contained in the Schedule (B) to this Act, or to the like effect ;
and if he do not, within five days from the service of such notice of demand,
pay the sum due, or show sufficient cause for non-payment of the same to the
satisfaction of the Commissioner, and if no appeal shall have been preferred,
such sum with all costs may be levied by distress and sale of the goods and chat-
tels of the defaulter; or if the defaulter be the occupier of
any house, building, or'land, in respect of which a rate is
due, by distress and sale of any goods and chattels found on the premiscs,
under a warrant in the form in the Schedule (C), or to the like effect, to be issued
for that purpose by the Commissioner. For every notice of demand under
this Section which the Commissioner shall cause to be served upon any person,

a fee not exceeding one Rupee, the amount of which shall be in. each case
- fixeds

Notice of demand.

Distress..
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fixed by the Commissioher, shall be paid by such person. Such fee shall be
added to the amount of the rate in respect of which the notice is given, and
if not duly paid, shall be levied in the same manneras such rate may be
levied.

LXXIII. The Officer charged with the execution of the warrant of
distress shall make an inventory of the goods and chattels

of i{;‘t'f::s"."l"maw seized uuder any sach warrant, and shall at the same time
give a mnotice in writing in the form contained in the

Schedule (D) annexed to this Act, to the person in pessession thereof at
the time of the seizure, that the said goods and chattels will be sold as therein

mentioned.

LXXIV. If the warrant is not in the meantime discharged or

suspended by the Commissivner, the goods and chattels
lsale' seized shall be sold under the orders of the Comumissioner
who shall apply the proceeds, or such parts thereof'as may be necessary, in
discharge of the said arrcars and costs, and the surplus, if any, shall be
returned on demand to the person im possession of the goods and chattels at
the time of the seizure. The ™ees payable upon distraints under this Act
shall ‘be such as are set forth in the Table of Fees in the

Schedule (E) annexed to this’Act.

Fees.

LXXYV. The goods and chattels of any person from whom any rate or
Goods of defaulter 12X 18 duc may be distrained, wherever the same may be

wherever found may found, for default in the payment of the money due
be distrained. ’
from such person.

LXXVIL. If the sum due on account of any rate from the owner of any

house, building, or land remains unpaid after notice of de-

Rate duefromown-  mang has been duly served, the Commissioner may demand

er may be recovered ) .

from occupier, andde- the amount from the occupier-for the time being of such
ducted by him from g . '

his rent. house, building, or land, and on'non-payment thereof, may

recover the same by distress and sale of “any goods and

chattels found "on the premises; and in such case the “occupier may deduct

from -the next and following payments of his rent the amiount which may be so

paid by or recovered from him : Provided that no.arrear of .rate which has

remained
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remained due from the owner of any house, building, or
land, for more than one year,‘shall be so recovered from

the occupier thereof.

Proviso.

LXXVIL Instead of proceeding by distress and sale, or, in case of

.. failure to realize, by distress, the whole or any part of the

sueC ori?:;:?:&on?rmzzyx sum due in respect of any rate or tax, the Commissioncr

failure of distress. may, on behalf of the Justices, sue the person liable to pay
the same in any Court of competent jurisdiction.

LXXVIII. Every notice, schedule, summons, or notice of demand
regarding any assessment, rate, or tax, or any money due
in respect of the same may be served personally upon the
person to whom the same is addressed, or be left at his usual place of abode
with some adult male member or servant of his family; or if it cannot Le so
served, may be put up on some conspicuous part of such place of abode,
and shall thereby be deemed to be duly served : Provided that, if the place of
abode of the owner of any house, building, or land in
respect of which a rate is assessed be unknown, or if the
owner of any such house, building, or land bp not resident within the limits of
the City, every such notice, summons, or notice of demand shall be deemed
to be duly served, if put upon some conspicuous part of the house, building, or
land in respect of which the rate is assessed.

Service of notices.

Proviso.

LXXIX. No assessment and no charge or demand of rate or tax under
A the authority of this Act shall be impeached or affected by
ssessment, &c., S . .

not to be jmpeached reason of any mistake in the name of any person liable tv
for want of form. . o

pay the rate or tax, orin the description of any property or

thing liable to rate or tax, or any mistake in the amount of assessment: Pro-

vided that the directjons of this Act be in substance and effect complied with,

and no proceedings under this Act shall be quashed or set aside for want of

form in any Court of Justice.

LXXX. Whoever wilfully ohstructs or molests the Commissioncr, or any
Obstruction of Com. ©F Dis officers or servants in the perform.ance of their
missioner or his ser- respective duties under this Act, shall be liable, on con.
vants. » 4 . 1

. viction before a Magistrate, tq the penalty provided by
Section 186 of Tag Inpian Penav Capk,

LXXXIL
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WATER WORKS AND WATER RATES.

LXXXI. The Vehar Lake in the Island of Salsette and all land
adjacent thereto up to the level of the embankment on
The Vehar Lake . . cips -
and Works vested in the southern side thereof, and included within the limits
the Justices. delineated in a plan deposited in the Office of the Secretary
to the Government of Bombay, and authenticated by the signatures of the
Governor and Members of Council, and marked A, and all the laud and
other immoyeable property which is necessary for the purpose of conveying
the water of the said Lake by pipes into the Town of Bombay, and there
distributing the same, and which, being the property of Government, has
ordinarily been applied to, or employed for, the purposes aforesald, and
which is now vested for a term of 99 years, commencing on the 1st day of
July 1863, in the Municipal Commissioners for the Town and Island of
Bombay, shall, from and after the day on which this Act com.es into
operation, be vested for the tesidue of the said term in the Justices, in trust
for the purposes of this Act and subject to the conditions hereinafter provid-
ed ; and it shall be lawful for the'Governor in Council at the end of the period
of 99 years aforesaid to order that the said property shall vest, and the same
shall in such case vest in the said Justices on the conditions and for the pur-
poses aforesaid for such further period not exceeding 99 years from the day
on which the said term shall expire as shall seem expedient : Provided that
on the expiration of the said first term of 99 years, or of
any further term for which the Governor in Council may
have ordered that the said property shall vest in the said Justices, all rights
and every power conveyed to the said Justices under this Act shall forthwith
cease and determine, and the said property shall revert to and become vested
in the Governor in Council as the same were vested in the said Governor in
Council before the st day of July 1863.

Proviso.

LXXXII. From and after the date when this Act comes into

operation, the said Water Works and the business thereof

Commissioner  to  ghall be exclusively managed and conducted by the Com-
manage and maintain .. . .

the works, missioner, who shall be bound to keep thesaid Water

Works and the property pertaining thereto in good repair

16 and
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and effective for the proper purposes of the same, and the Commissioner shall
make such extensions, improvements, and alterbtions in the said Water
Works and property as may be necessary, and for such purposes may,
with the sanction of the Justices, expend such sumsas may be nccessary
out of the Municipal Fund, subject however to such prohibitions and limitations
as the Governor in Council may in any case think fit to prescribe.

LXXXII1. It shall be lawful, whenever the same may be neccessary in
order to repair, improve, extend, renew, orcxamine the
Access to land and ¥ ake conducting pipes, orany other portion of the Water
conduits, & Works aforesaid, for the Commissioner and his servants,
having authority either general or special in writing from the Commissioner,
at all reasonable times, to enter upon and pass through any land or other
property adjacent to the same or in the neighbourhood thereof, in wlhomso-
ever such property may be vested, and to convey into and through the said
land or other property such materials, tools, and instruments as may be
necessary for the purposes aforesaid ; and any person obstructing such
entrance or passage, or conveyance, shall, on conviction before any
Magistrate, be liable to a fine not exceeding fifty Rupees, commutable,
if not paid, to one month’s simple imprisonment: Provided that all damage
done to land or other property by the sasid Commis.
sioner or his servants in the exercise of the powers by this
Section conferred, shall be made good by the Commissioner on behalf of
the Justices to the owners of the same.

Provisoa.

LXXXIV. Whereas a sum in excess of the original estimate of twenty-

All sums expended five lakhs of Rupees has been expended in the construc.
%‘rog:: i},"*’;‘;‘;;‘ﬁ;“; tion ofthe Vehar Lake and Water Works, and in purchas-

cértain sum to be de- ; ; nts or occupants of the site
fraved from Publie 8 UP the interests of the tenant p

Revenue. The sum of the said Lakeand Works, and whereas it has been
due to G t : !
on accomt of the 2greed that one-half of all sums so expended in excess of

Works on the 1st

July 1863 how to be twen‘ty-ﬁve lakhs of Rupees shall be defrayed mft of the
paid. Public revenue, it is hereby enacted that all sumsin excess
of Rupees forty-five lakhs forty-two thousand three hundred and nincty-four,

expended for the Vehar Water Works as aforesaid, shall be held ¢o have
been
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been defrayed out of the Public revenue, and that the sum of Rupees thirty-
seven lakhs thirty thousand and fifty-three shall be held tohave been the
sum due to the Governorin Council on account of the said works on the 1st
day of July 1863 ; and the said sum of Rupee's thirty-seven lakhs thirty thousand
and fifty-three, with simple interest at the rate of four per cent. per annum
from the 1st day of July 1863, together with all sums advanced by Government
in connection with the said works since the said. Ist day of July 1863, with
simple interest thereon at the rate of four per cent. per annum, shall be
repaid by the Commissioner on behalf of the Justices to the Governor in
Council in annual sums as in Sections VIIL. and VIIIL. of this Act provided,
which annual sums shall be appropriated, first, to the payment of the interest
accrued on account of the said sum of deees thirty-seven lakhs thirty
thousand and fifty-three from the 1st day of July 1863; secondly, to the
payment of interest on all sums subsequently advanced as aforesaid, and
lastly, to the payment of all sums subsequently advanced as aforesaid, and
then to the liquidation of the said principal sum of Rupees thirty.seven
lakhs thirty thousand and fifty-three: Providedthat all sums received by
the Governor in Council on account of the said Water
Works, under the provisions of Sections XXX, and X XXI.
of Act XXV. of 1853, after the said Ist day of July 1863, and before
this Act comes into operation, shall be credited to the said Justices as having
been paid on their account and received by the Governor in Council in
liquidation of the amount payable as aforesaid by the Commissioner on their
behalf, and provided that if the Commissioner’ shall in any year fail, on
behalf of the Justices, to pay to the Governor in Council on or before
the 1st day of July, such sums as are inSections VII.and VIII. of this Act
prescribed, and shall, after notice in writing signed by one of the Secretaries
to Government, requiring payment of the same, has been served upon
him, and has been published in the Governmént Gazette for at least two
months, still fail to make such payment on behalf of the Justices, the said
Vehar Water Worksand all the moveable and immoveable property appertain-
ing thereto hereby vested ini the Justices, shall cease so to vest and shall
forthwith become vested in the Governor in Council in trust for the
purposes for which it was previously vested in the Justices. .

Proviso.

LXXXV.
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LXXXV. From and after the day upon which this Act comes into
operation, it shall be lawful forthe Commissioner with the
lev}fﬁ; {g‘:“;;’ﬁ,{ifﬁ consent of the Justices and the sanction of the Governor
pal Commissioner. in Council to impose such annual or other periodical water
rates for the supply of water from the said Vchar Water
Works as may be sufficient for the maintenance, repair, extension, improve-
ment, and other expenses connected with the said works as hereinafter
provided, upon the occupiers of houses, wharves, and other structures, and
of all works and places whatsoever so supplied with water, ard thcreafter
with the like consent and sanction so to alter the said ratesas may be necessary
or expedient, and such rates shall be assessed and levied by the Commissioner
in like manner as other rates payable under the provisions ofthis Act.

LXXXVI. It shall be lawful for the Commissioner to supply water to any
person from the said Water Works, in such quantitics
Commissioner may

supply water by mea- aDd on such terms and conditions as shall scem fit, and

surement and by con-

tract. to contract for the supply of such water for any purpose

whatever to any person without measurement at «
reasonable fixed rate, -and all moneys due to the Commissioner on behalf of
the Justices on account of any water so supplied shall be recoverable in
like manner as the other rates payable under the provisions of this Act.

LXXXVII. Every person liable to the payment of any rate or price
to the Commissioner on behalf of the Justices for any water
a if’enﬂltx for fran-  gupplied to him from the said Vehar Water Works upon
ulent disposal of
water. certain conditions as to theuse of the same, who shall
fraudulently dispose of such water to other persons or for
purposes in violation of the said conditions, shall be hable, on conviction
before any Magistrate, to a fine not exceeding one hundred Rupees, and in
default of payment of such fine, shall be punished with simple imprisonment
for a period not exceeding one month.
LXXXVIII. The Commissionershall at all reasonable times permitall
Tnspection of Works  PETS0DS appointed by the Governor in Council on that
by Government Offi- behalf, to enter upon, and inspect, and take account
o of all the property by this. Act vested, or which, in
virtue of the same, may become vested in the Justices; and the persons
§0
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so appointed as aforesaid shall be entitled to enter upon and pass through
any property adjacent to, or in the neighbourhood of, the said Vehar
Lake and Water Works, or any part thereof, subject to the same conditions a5
the Commissioner, and if from the report of any person appointed as
aforesaid it shall appear that the said Lake or Water Works or any portion
of the same are not in a sound and effective condition, it shall he lawful for
the Governor in Council by notice, under the signature of a Secretary to
Government, to call upon the said Commissioner on behalf of the Justices
to repair, improve, and make effective the said Lake or Works or portion
thereof within such a period as may seem reasonable, and the said Commis-
sioner shall be bound within such period to comply with such requisition,
failing which the Governor in Council may immediately, on the expiration
of such period, order the said Like or Works or portion thereof to be
repaired, improved, and made effective, in such manner and by such means
as shall seem fit, and the Commissioner shall, on behalf of the Justices, in
any such case, be bound forthwith to pay to the Governor in Council the
cost of the work so performed, in addition to any other sums payable by him
on their behalf.
LXXXIX. The Commissioner shall keep accounts of all receipts and
disbursements on behalf or by reason of the said Vehar
Municipal Commis- Water Works, apart and distinct from any other accounts,
sioner to keep ac-
counts. Statement of 20d shall annually present to Government and cause to be
ig;‘;“‘ints to be pub- published in the Government Gazette, a statement of such
accounts, and the said accounts shall at all reasonable times
be.open to examination and audit by any person appointed on that behalf
by Government, and if upon the report of the person so appointed it shall
appear that the said accounts. are falsely, erroneously, or negligently’ kept,
itshall be lawful for the Governor in Council to -order the same to be cor-
rected, and to be kept in future with due diligence according to such plan as
Government may prescribe, aiid the Commissioner shall be bound to conform

to such order.

XC. If from any such annual report of the Commissioner or any

Disposal of surplus report of an examiner appointed by the Governor in
funds. When water . <y s .

rates may be reduced. Council as aforesaid, it shall appear that after paying

17 ¢ : tQ
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to Government the sums due under this Act, and after providing for the
repairs and maintenance of the Lake and Water Works and the payment of
necessary salaries, there remains in the hands of the Commissioner or his
agents, any surplus of moneys received on account of the Water Works
leviable under this Act, it shall be lawful for the Commissioner with
the sanction of the Justices to expeud the same in such extensions and
improvements of the said Works and of the apparatus connected therewith as
the Governor in Council may sanction, and if such improvements or cxten-
sions shall appear to be necessary, it. shall be lawful for the Governor in
Council to require that the same may be made; and if it shall appear that
the surplus, after providing for such payments to Government and for such
expenses of repairs and maintenance as aforesaid, has in any year exceeded
the sum of fifty thousand Rupees, the Commissioner may, with the consent
of the Justices and with the sanction of the Governor in Council, forthwith
impose a new scale of rates and prices, so calculated as to reduce the annual
receipts on account of the said Water Works, either by the whole amount by
which the same exceed the necessary disbursements on account thereof, or by
such sum as shall remain after providing for the extensions and improvements
which may properly be made out of the said surplus or profits, and in failure
thereof the Governor in Council may order such new scale to be made, or
may prescribe a new scale calculated as aforesaid, which new scale the Com-
missioner shall forthwith adopt, and shall thereafter recover such demands
only for supplies of water as are in accordance therewith.

XCI. Trom and after the day upon which this Act comes into opera-
: tion, it shall not be lawful for any person to ercctany
_ Building, &e., with-  building, shed, or other structure, for the purposes of
in the limits of the . ey
water-shedprohibited. dwelling or manufacture, trade or agriculture, within the
’ limits of the water-shed of the Vehar Lake, as defined ina
plan marked B, and deposited in the Office of the Secretary to the Govern.
ment of Bombay, and authenticated by the signatures of the Governor and
Members of Council, or to extend or alter any such structure heretofore cx.
isting within the said limits, or to apply the same to purposes different from
those to which it has heretofore been usnally applied ; and it shall not be
lawful within the said limits for any person to carry on any operation of

manufacture
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manufacture, trade, or agriculture, in any manner whereby any injury
may arise to the said Lake, or the waters of the same may be fouled or ren-
dered less wholesome ; and any person so offending shall, at the prosecution
of the Comimissioner, on behalf of the Justices, be liable, on conviction be-
fore any Magistrate, to imprisonment of either description for any period not
exceeding one month, or to a fine of one hundred Rupees, or t6 both ; and it
shall further be lawful for the Magistrate in case of any such conviction
as aforesaid, to order the immediate removal of such building or structure, and
the discontipuance of such operation. or use of the land as aforesaid ; and in
case of disobedience to remove such structure and to prevent such operation
or use, and for any opposition to such removal or other-disobedience of such
order as aforesaid, the offender shall be liable,.in each instance, to imprison-
ment of either description for any period not exceeding one month, or to a
fine of one hundred Rupees, or to both. '

XCII. All public tanks, reservoirs, cisterns, wells, aqueducts, conduits,

tunnels, pipes, pumps, and other water-works existing

l;'tl‘;:‘}f;s fige»s vested at thé time this Act comes into operation or afterwards

made, laid, or erected, and whether made, laid, or erected.

at the cost of the Justices or otherwise, and all bridges, buildings, engihes,

works, materials, and things connected therewith, or appertaining thereto, and

also any adjacent land (not being private property) appertaining to any public
tank, shall be vested in and belong to the Justices.

XCIII. The Commissioner may cause all existing public tanks, reservoirs,
Construction and cisterns, wells, aqueducts, conduits, tunnels, pipes, pumps,
maiatengace of works and other water-works used for the supply of water to the

for supply of water inhabitants, or for the other purposes mentioned in this
Act to be continued, maintained and supplied with water, or he may close up
such works and substitute other such works, and may cause them to be main-
tained and supplied with water; and.the Commissioner from time to time,
with the consent of the Justices, and of the Governor in Council, may con-
struct aqueducts for bringing water into the Town, and may provide any
number of new tanks, reserv01rs, cisterns, Wells, and other such water-works
for the purposes aforesaid.

XCIV.
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XCIV. No rate shall be charged for the supply of water from any
Public wells or .public well, tank, reservoir or the like, from which the public
tanks free fromrate:  pay or shall ordinarily have drawn water without payment,
and the public shall, subject to the Bye-laws authorized under-this Act, have
free access thereto, and may draw water therefrom without lLindrance or pay-
ment of any fee whatever.

XCV. Whoever wilfully or carelessly injures any water-works belonging
Tnjusing water- to the Justices, or unlawfully draws off, dwerts, or
works, or diverting or  takes water from any such water-works; ‘or from any
wasting water.

waters or stream belonging to the Justices by which such
water-works are supplied, shall be punished with fine which may extend

to one hundred Rupees.

XCVI. The Commissioner shall cause all necessary works, machinery,
Provision for sup- engines and assistance for procuring an efficient supply
ply of water in cases Of water in cases of fire, to be provided and maintained,
of fire. and shall, with the sanction of the Justices, prepare the
necessary Bye-laws, and shall, further, with the same sanction, arrange Stlic-
dules of salaries and rewards in furtherauce of the above object.

LICENSE TAX ON PROFESSONS, TRADES, AND
CALLINGS.

XCVII. From and after the first day of January 1866 and until the
thirty-first day of December 1868, no person within the

After 1st January . . ' . .
1866 and until 31st City shall exercise any of the professions, trades, orcallings
gﬁms:f; gertflff;"rf specified in Schedule (F) to this Act annexed, without a
]fl:::’s‘;fl &e, to be license as hereinafter provided, and every person shall
annually pay in advance for the said license the fee specified

in the said Schedule (F).

XCVIIL.  Every license under the preceding Section shall be granted by

. the Commissioner on behalf of the Justices or by some

Licenses to be person duly authorized by him on that behalf, and shall
granted by the Com- .

Iissioner. specify the date of the grant thereof, the true name of the

person to whom the license is granted; and the sum paid

for such license.

XCIX.
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XCIX. Everylicense shall have effect and continue in force from the date

Licenses to be Of the grant-thereof until the thirty-first day of December

gravted annually. next ensuing, provided that any person to whom such

Proviso. license shall be granted after the 1st day of July of any

year for the purpose of newly establishing and exercising

any profession, trade, or calling mentioned in the said Schedule, shall pay
only one-half of the fee specified therein.

C. Every person to whom any license shall be granted, and th shall

be desirous of continuing to exercise his profession, trade,

reg::sfes may  be or calling, after the expiration of the said license, as in

the preceding Section provided, shall take out a fresh

license for that purpose for the following year, and shall renew the same

from year to year, so long as this license tax shall remain in force, subject to the

annual payment of the fee specified in the said Schedule, so long as he shall
desire to contlnue such profession, trade, or calling.

CI. The Commissioner ‘shall determine under which of the classes men-
. tioned in the said Schedule every person to whom a license
The Commissioner ) ] )

to determine the class may be granted shall be assessed, and, as soon as ‘may be

under ;:“c}i Yenrs. after the first day of January in every year, the Com-

ed. Lists of licensed mjssioner shall prepare a list of the persons licensed under
persons to be filed

and kept for inspec- this Act, which list shall state the profession, trade, or

tion.
calling of each .of the persons therein named, the class
under which he is assessed, and the sum to be paid by him in respect of his license,

and such list shall be filed in the Office of the said Commissioner, and shall be
freely open to public inspection at all reasonable times.

CII. The Commissioner shall send to each person a bill for the amount
Determination of ' 9ue€ from him for hcense‘tax, and. a.ny pers?n aggrlgved by
Commissioner may be  the determination of the Commissionetr given under the
appealed against to Ca . ey .
the Court of Petty Preceding Section may, within ten days after the receipt by
Sessions. -such person of a bill for ‘the license tax claimed from
him, appeal against such determination to the Court of Petty Sessions, who
shall thereupon hear and determine such appeal, and may award such costs to

the appellant or to the Commissioner, and of such amount and in such
187 proportion
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proportion as it shall see fit, provided that no suchappeal shall be heard unless
the amount of the license tax mentioned in thé bill has been previously
deposited with the Commissioner, and unless notice of the intention to appeal
has been left at the office of the Commissioner three days before the expiration
of the said ten days.

CIII. If after the expiry of three months from the date when any person

is, by Sections XCVIL. and C. of this Act, required

_ Penalty forexercis- ¢4 take out a license or renew the same, such person shall
jng a profession with- . . . . . )

out a license. exercise his profession, trade, or calling without having duly

taken out a license in accordance with the provisions of

this Act, he shall be liable, on conviction before a Magistrate, to a penalty not

exceeding three times the amount which in the judgment of such Magistrate

would have been payable by such person in respect of a license duly

taken out as aforesaid.

CIV. Any person required by Sections XGVII. and XCVIII. of this Act

to take out a license, who shall, without reasonable excuse,

in;fff,?.fafii Ii’;‘;ﬁ‘:; neglect or refuse to produce, and show hislicense when

:}Vélzr; required  to required to do so by an Officer duly empowered in writing

by the Commissioner to make such requisition, shall, on

conviction before a Magistrate, be liable to a penalty not exceeding one hun-
dred Rupees.

GENERAL CONSERVANCY OF THE CITY.

CV. All public streets (not being the property of, and kept under the

control of the Government) existing at the time this Act

in fﬁf?:;tizs vested  omes iato operation, or which shall afterwards be made,

~ and the pavements, stones, and other materials thereof, and

also all erections, materials, implements, and other thing's provided for such
streets, shall be vested in and belong to the Justices. |

CVI. The Commissioner, with the sanction of the Justices and of Govern-
ment, may lay out and make new streets, and may build

Power to make and d bri di
improve streets. and construct bridges and tunnels; and tmay turn, divert,
discontinue, or stop up any public street, and may widen,
open, enlarge, or otherwise improve any such street, making due compensation
from
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from the Municipal Fund to the owners and occupiers of any land, houses,
or buildings which may be required for any such purposes.

CVII, 1In laying out or making any new streets, or in turning, divert-
Power to tike land 128> Widenihg, opening, enlarging, or otherwise improv-
adjoining mew streets ing, any public street, in addition to the land required for
for building purposes. . . ' cos
the carriage-ways and foot-ways thereof, the Commissioner
may, with the sanetion of the Justices, also purchase on their behalf the land
necessary for the houses and buildings to form the said street, and may, with
the like sanction, sell and dispose of the same, with such stipulations and
conditions as to the class and description of houses or buildings to be erected
thereon, as he shall think fit. Provided that, if any,land be taken under the
' provisions of this Act, compensation shall be made to the
Compensation for ) .
damage to adjoining owners for any damage which may be done thereby to any
tand. adjoining land or buildings of such owner, and such com-
pensation shall, in case of dispute, be ascertained and determined as hereinafter

provided. -

CVIII. The Commissioner may, with the sanction of the Justices, agree
with the owners of any land for the absolute purchase there-
Power to agree for ] . .
purchase of land for of for the purpose of laying out and making new streets,
improving streets. e g e . __— . .

or of widening, enlarging, or otherwise improving any of
the public streets, for any purpose whatever connected with the conservancy

or general improvement of the City.

CIX. When theré is any hindrance to the acquisition by purchase

of any land or building required for the purposes of this

If necessary, land  Act, the Governor in Council, upon the application of the

may be acquired under R ) O . \ '

the law for theacqui- Commissioner, and after such inquiry as may be thought
sition of land for pub- . hat t} T

Tic purposes. proper, may- declare that the land or building is needed for

a public purpose, and may order proceedings, for obtaining

possession of the same for Government, and for determining the compensation

to be paid to the parties interested, according to ady laws now or hereafter to

be in force for the acquisition of land for public purposes. And the Governor

in Council may vest such land or building in the Justices on their paying the

compensation awarded.

CX.
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CX. The Commissioner, with the sanction of the Justices, may, on
their behalf, sell any lands or buildings vested in them by

Power to sell lands g this Act, or acquired by the
or buildings. virtue of . ’ q . y them for the purposcs
thereof, either together or’in parcels as he may find most
convenient and advantageous, and the proceeds of such sale shall be paid tothe

credit of the Municipal Fund.

CXI. Whenever any street, vested in the Justices, shall be discontinued
and stopped up under the provisions of Section CVI. of
this Act, the Commissioner, with the sanction of the Jus-
tices, may, on their behalf, sell the land, or such part thereof, as shall not be
required for the purposes of this Act, and the proceeds of such sale shall
be paid to the credit of the Municipal Fund.

Power to sell streets.

CXII. The Commissioner shall cause the public streets and roads to be

maintained and repaired ; and from time to time shall

Maintenance and cause the same to be paved, metalled, flagged, channelled,

repair of streets and L

roads. sewered, or otherwise improved, and the surface thereof to

be raised, lowered, or altered as he may think fit; and

shall also make and keep in repair any foot-ways for the

use of passengers in any such street or road, and also from

time to time place on the sides of such foot-ways or otherwise such fences and
posts as may be needed for the protection of foot passengers.

Foot-ways.

CXIII. The Commissivner shall cause the streets, including the foot-
ways thereof from time to time to be properly swept and
cleansed, and the dust, dirt, ashes, rubbish, and filth of

every sort found thereon, to be collected and at once removed.

Cleaxnsing streets.

CX1V. The Commissioner may cause any number of moveable or
Dust-boges in fixed dust-boxes, or other convenient receptacles, whercin
streets. dust, dirt, ashes, and rubbish shall be temporarily deposited,
until removed and carried away, to be provided and placéd in proper and
convenient situations, and may require, by beat of battakee, the occupiers of
houses in streets to cause all such matters as aforesaid to be deposited, daily

or otherwise, periodically in the said receptacles. Every person who, after
: such
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such receptacles have been provided, and after such requisition, as above
mentioned, has been made in the street, shall deposit, or cause or permit to be
deposited, any such matter in any street, except in such receptacleg, shall be
punished with fine which may extend to ten Rupees,

CXV Whoever deposxts or permits his servants to deposit, any
dust, dirt, dung, ashes, garden, kitchen, or stable refuse,
or filth of any kind, or any animal matter, or .any
broken glass, or earthenware, or other rubbish, in
any street, or on any public quay,. jetty, or landing place, or on any
part of the sea-shore, whether above or below high water mark, except
in such places and in such manner, and at such hours as shall be fixed
by the Commissioner, shall be liable to a penalty not exceeding ten Rupees

s
Depositing dirt on
streets, &c. )

for each offence.
CXVI. Whoever causes or allows-the water of any sink or sewer, or any
Allowing sewageto Other offensive liquid or other matter from his premises,
flow on streets. or being on his land, to run, drain, or be thrown or put
upon any street, or to soak through a wall in any street, or causes or
allows any offensive matter from any sewer or privy to run, drain, or ‘be
thrown into asurface drain in any street, or allows or causes any water to
run on the street, without the permission, in writing, of the Commissioner,
shall be punished with fine which may extend to fifiy Rupees, and shall also
be liable to a further fine of ten Rupees for every day after conviction
during which the offence is continued.
CXVIL. Whoever, being the occupier of a house in or near any
Penalty on oceupier street, keeps or allows to be kept for more than twenty-four
of a house for not re- hours, or otherwise thanin some proper receptacle, any
moving filth.
dirt, dung, bones, ashes, night-soil, filth, or any noxious
or offensive matter, in or upon such house, or in or upon amy out-house,
yard, or ground attached to and occupxed with_ such house, or suffers
such receptacle to be in a filthy or noxious state, or neglects to employ
proper means to remove the filth therefrom and to cleanse and purify- the
same, shall be liable to 'a penalty not exceeding fifty Rupees for each
offence, and to a further fine of ten Rupees. for every day -after-conviction

during which each such offence is continued.
19r CXVIII.
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CXVIIl. The Commissioner, from to time time, may fix the hours within
which only it shall be lawful to remove any night-pqil or other such offensive
matter ; and when the Commissioner has fixed such
hours and given public notice thereof, by beat of battakee,
-whoever removes or causes to be removed along any street
any such offensive matter at any time, except within the hours so fixed, and
also whoever at any time, whether such hours have been fixed by the
Commissioner or not, uses for any such purpose any cart, carriage, or other
receptacle or vessel not having a covering proper for preventing the escape of
the contents thereof or of the stench therefrom, or who wilfully or negli-
gently slops or spills any such offensive matter in the removal thercof, or
who does not carefully sweep and clean every place in which any such
offensive matter has been slopped or spilled, or who unlawfully places,
or sets down in any public place any vessel containing such offensive matter,
or who drives or takes or causes to be driven or taken any cart, carriage,
receptacle, or vessel used for any such purpose as aforesaid, through any street
or by any route other than such as shall from time to time be appointed
for that purpose by the Commissioner by public notice, shall be punished with
fine which may extend to twenty Rupees.

Removal of night-
soil.

CXIX. It shall be lawful for the Commissioner, in furthera'ncc
Hallsleores may be of the last preceding Sections, to give notice to the oc-
entertained by “the cupier or occupiers of any house that he will undertake to
Commissioner for the ) .
;cavengering of perform through hisagents the duties usnally performed by
onses: sweepers, and for this purpose to entertain a sufficient
number of hallalcores, and it shall be lawful for him to lay a cess upon every
house, whose scavengering he may thus undertake to perform, not excceding

that which the inmates might reasonably be called upoa to pay for the services
of an ordinary sweeper.

CXX. The Commissioner, from time to time, shall provide places
forPfli?flis of deposit convenient for the deposit of the night-soil, dung, and other
. filth, and the dust, dirt, ashes, and rubbish, collected and
removed under the authority of this Act ; and for keeping all cattle, carts,
implements, and other things required for the above or any of the purposes
: of
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of this Act, and for any of such purposes the Commissioner may, with the
sanction of the Justices, purchase or take on lease any land or buildings by
him considered necessary, or may caus¢ any new building to be made upon
any land to be purchased or hired by him : Provided that no such dust, dirt,
ashes, rubbish, night-soil, dung, and other filth collected
and removed under the authority of this Act shall be
deposited in the neighbourhood of populous localities nor within the limits of
the City of Bombay.

Proviso.

CXX1. All dirt, dust, ashes, rubbish, sewe‘rage, soil, dung, and

filth, collected from streets, houses, privies, sewers, and

bbish, &ec., ) .
colllﬂkelcltegu tolsbe the cess-pools, shall be the property of the Justices, and the

.It’i‘;‘;ls’e’ty of the Jus-  (ommissioner shall have power to sell or dispose of the
same as he may think proper, and the money arising
from the sale thereof shall be paid to the credit of the Municipal

Fund.

CXXII. The Commissioner, so far as he may deem requisite for
the public convenience, shall cause the public streets
Watering streets, ( .

to be watered; and for that purpose may provide such

works, engines, and establishment as he may think necessary.

‘%CXXIII. Whoever, after this Act comes into Qperat?on, builds any wall, or
Future obstructions erects or sets up any fence, rail, post or other obstrgction
in streets or roads. or encroachment, in any public street, or deposits or

causes to be placed or deposited any box, bale, or package
of merchandize, or any other thing in or over any open drain, sewer,
or aqueduct along the side of any such street, shall be punished with fine
which may extend to one hundred Rupees; and the Commissioner shall

Power to remove Dave power to remove any such obstruction or en-
abstruction. croachment ; and the expense of such removal shall be
paid by the person erecting or depositing the same, and shall be recoverable
as hereinafter provided. Nothing herein contained shall prevent the Commis-
‘ sioner, with the concurrence of the Commissioner of

Temporary  ob-

structions on occa- Police, from allowing any temporary erections in any
sions of festivals, &c-

public street on occasions of festivals and ‘ceremonies.
CXXIV.
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CXX1V. Whoever displaces, takes up or makes any alteration in the

Taking up pave- pavement, gutters, flags, or other materials, or in the fences

ments. or posts of any public street, without the consent in writing

of the Commissioner, or without other lawful authority,

shall be punished with fine which may extend to fifty Rupees, and shall payany
expense which may be incurred in restoring the street.

CXXYV. Every person who wishes to make or lay out any new street
shall give notice in writing thereof to the Commissioner,
such notice to be accompanied by plans and sections show-
ing the intended level, direction and width of such street,
and the level, direction and width of every such street shall be fixed or
approved by the Commissioner ; and whoever lays out, makes, or builds upon
any such streets, otherwise than in accordance with the level, directions, and
width so fixed or approved, shall te punished wth fine which may extend to
five hundred Rupees, and the Commissioner may, if he thinks fit, cause any
such street laid out or made in a direction, or at a level or width otherwise
than in accordance with the level, direction or width so fixed or approved as
aforesaid, to be altered, or may cause any building erected in any such street
otherwise than in accordance with such level and width, to be altered, or if
necessary removed, and the expense thereby incuarred shall be paid to him by
the offender, and be recoverable as hereinafter provided. If no such level or

width be fixed, and no approval or disapproval of the level or width proposed
be signified by the Commissioner within one month, the intended street may
be laid out and made upon the level, in the direction, and of the width
specified in the notice: Provided always that no new street, being a carriage
road, shall be laid out and formed of a width of less
than thirty-six feet.

" Private persons lay-
ing out new streets.

Provisa.

CXXVL It shall not be lawful for any person to erect any range or

Erection ofnew huts  P10¢k of huts or sheds, ‘whether to be used as dwellings

to be under the control  or stables or for a 5 an lot or parcel
of the Commissioner. Ify other P urposes, on any p ) P

of ground not previously built upon, or on which no huts

are standing, or to add any hut or huts to any range or block of huts or sheds

already existing when this Act comes into operation without previous notice
to
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to the Commissioner; and the Commissioner shall require such huts or sheds
to be built so that they may stand in regular lines with a free passage or
way in front of each line, of such width as the Commissioner may think proper
for salutary ventilation, and to facilitate scavengering, and at such a
level as will admit of sufficient drainage, and shall require such huts to
be provided with a necessary or necessaries which must be maintained
in proper ofder. And if any such huts or sheds be built without giving
such notice to the Commissioner, or otherwise than as required by the
Commissioner, the Commissioner shall give notice to the builder or builders
thereof to take down and remove the same within one month, and if such huts
or sheds be not taken down or removed according to such notice, the Com-
"missioner shall cause the same to be taken down and removed, and the
expense incurred in doing so shall be paid by the said builder or builders, and
shall be recoverable as hereinafter provided.

CXXVIL. Whenever the Commissioner is satisfied that any huts or
Power of the Com.  S€ds. whether used as dwellings or stables or for any
llglgssli?:;:r as toexist- other purposes, and whether existing at the time when this
Act comes into operation or subsequently erected, are, by

reason of the manner in which the huts or sheds are crowded together, or
of the want of drainage and the impracticability of scavengering, attended
with risk of disease to the inhabitants or the neighbourhood, he shall cause
a notice to be affixed to some conspicuous part of such huts or sheds requiring
the owners or occupiers thereof, or at his option the owner of ‘the land on which
such huts are built, within such reasonable time as may be fixed by the
Commissioner for that purpose, to execute such operations as the Commis-
sioner may deem necessary for the avoidance of such risk. And in case such
owners or occupiers shall refuse ar neglect to execute'such operations within
the time ap;;ointeli,' the Commissioner may cause the said huts or sheds to
be taken down, or’such ‘operations to be performed in respect of such huts or
sheds as the Commissioner may deem necessary to prevent such risk. If such
huis or sheds be pulled down, the Commissioner shall cause the materials of each
hut or shed to be sold separately, if such sale can be effected ; and the proceeds
shall be paid to the 9wnei' of the hut or shed, or if the owner be unknown,
‘or ‘the title disputed; shall be held in deposit by the Commissioner until the
207 person
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person interested therein shall obtain the order of a competent Court for the
payment of the same. The Court of Small Causes for Bombay shall be deemed
a competent Court for that purpose if such proceeds shall not exceed

Proviso. in amount the limit of its jurisdiction : Provided always
that in case any huts or sheds existing at the time when
this Act comes into operation should be pulled down under this Section, by
order of the Commissioner, or in pursuance of his notice, compensation shall
further be made to the owner thereof, and the amount thereof in case

of dispute shall be ascertained and determined as hereinafter provided.

CXXVIIL If any street (not being a public street), or any part thercof,
Paviog, Se, of pri- be not levelled, paved, metalled, flagged, channelled, and
vate streets. sewered to the satisfaction of the Commissioner, he may,
| by notice, in writing, to the respective owners or occupiers
of the premises fronting, adjoining, or abutting upen, such parts thercof as may
need to be levelled, paved, metalled, flagged, channelled, or scwered, require
them to level, metal, pave, flag, chanunel, or sewer the same within a time to be
specified in such notice ; and upon non-compliance, the Commissioner may, if
he think fit, execute the works mentioned or referred to therein; and the
expenses incurred by him in so doing shall be paid by the owners in default
according to the frontage of their respective premises, and in such proportion
as shall be settled by the Commissioner, or in case of dispute, as shall be
settled in the manner hereinafter provided for the settlement of disputcs
respecting damages and expenses; and such expense shall be recoverable as
hereinafter provided : Provided always, that, after such street shall have been
so levelled, paved, metalled, flagged, channelled, and
sewered, on the requisition of the Commissioner, or by the
Commissioner as aforesaid, at the expense of the owners, such owners shall have
a right to require that the street shall be declared a public street, to be from

time to time repaired by the Commissioner out of the Municipal Fund.
CXXIX. 1If any street (not heing a public street) be levelled, paved,
metalled, flagged, channelled, and sewered to the satisfaction

Certain streets to

be deemed public and  Of the Commissioner, he may, by notice in writing put up
::f;‘;ﬁ:’ y the Com- 5, any part of such street, declare the same to be a public
street, and thereupon the same shall become a public street,
and

Proviso.
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and be from time to time repaired by -him out of the Municipal Fund :
Provided that no street shall become a public street as last
aforesaid, if, within one month after such notice in writing,

Proviso.

the owner of such street, or any one of the owners, shall, by notice in writing
to the Commissioner, object thereto.

CXXX. The Commissioner may, upon such terms as he’thinks fit,

allow any house or building to be set forward for improv-
Ilouses may be set

forward. ing the line of any public street in which such house or

building is situated.

CXXXI. When any house or building, any partof which projects beyond
Projecting “houses the regular line of a public street, or beyond the front of
when taken down to the house or building on either side thereof, has, ‘either

be set back: entirely or in greater part, been taken down, burned
down or has fallen down, the Commissioner may require the same, when being
rebuilt, to be set back to or towards the line of the street or the line of the
adjoining houses or buildings, and the portion of land added to the street
by so setting back the house orbuilding shall thenceforth be deemed part
of the public street and Le vested ip the Justices: Provided- always, that
] the Commissioner shall make full compensation to the

Proviso. 1 1:
owner of any such house or building for any damage he
may thereby sustain; and if any dispute shall arise touching the amount of
such compensation, the same shall be ascertained and determined in the

manner hereinafter provided.

CX'XXII. The Commissioner shall, from time to time, cause to be put
up or painted ou a conspicuous part of such house, build-
Names of streets. .

ing, wall, or place at or near each end, corner or entrance
of every street, the name by which such street is to be known'; and who-
ever destroys, pulls down,or defaces any such name, or puts'up any name
different from that put up by order of the Commissioner, shall be liableto a

penalty not exceeding twenty Rupees for each offence.
CXXXIII. The Commissioner may from time to time fixa number in
~a conspicuous place on the outer side of any house or build-

Numbers on houses. i
R ORTOWE: ing, or at the entrance of the enclosure thereof fronting

the
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the street, and whoever destroys, pulls down, or defaces any such number,
shall be liable to a penalty not exceeding twenty Rupees for each offence.

CXXX1V. Al ground-floor doors, gates, bars, and windows, put up
after this Act comes into operation, which open upon any
mf{g‘;‘;‘i;,ﬂgﬁiw‘i‘;ﬁﬁ public street, shall be hung or placed so as not to open
7 outwards except when the same are hung or placed in

such manner as, in the judgment of the Commissioner, tocause no obstruction
' in any suchstreet, and if (except as aforesaid)-any such

Pxception. door, gate, bar, or window be hung or placed so as to
open outwards on any such street, the owner of the premises to which the
same is attached shall, within eight days after notice from the Commissioner
to that effect, cause the same to be altered so as not to open outwards,
and in case he neglects so to do, the Commissioner may make such alteration
and the expense thereof shall be paid by such owners, and shall be recoverable

as hereinafter provided.

CXXXYV. Ifany ground-floor door, gate, bar, or window put up before
Grotnd floor doors this Act comes into operation is hung or placed so as to
opening outwards to open outwards upon any public street, the owner of the
be altered. premises to which the same is attached shall, within eight
days after notice from the Commissioner to that effect, cause the same to
be altered so as not to open outwards, and in case he neglects so to do, the
Commissioner may make such alteration, and the expense thereof shall he
paid by such owners, and shall be recoverable as hereinafter provided.

CXXXVI. The owner of every house or building in any public strect

shall within one month after notice from the Commissioner

1o braghs and pipes 4 yhat effect, put up and keep in good condition, proper

troughs and pipes for catching and carrying the water

from the roof and other part of such house or building and for discharging

the' same in such manmer as the Commissioner may direet, so that it shall

not fall upon the persons passing along the street; and in default of compliance

with such notice within the period aforesaid, such owner shall be lialle to

a fine, which may extend to ten Rupees for every day that he shall so make
default.

CXXXVIL
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CXXXVII. The Commissioner may give notice in writing to the owner

o or occupier of any house or building to remove or alter
Projections  from
houses not to be

allowed. this Act comes into operation, shall be erected or placed

any projection, encroachment, or obstruction, which, after

against or in front of such house or building, if the same overhangs, or juts
into, or in any way projects or encroaches upon, or is an -obstruction to
the safe and convenient passage along any public street, or obstructs, or projects,
or encroaches into or upon any uncovered aqueduct, drain, or sewer in such
street; and such owner or occupier shall within fourteen days after the service
of such notice upon him, remove such projection, encroachment, or obstruc-
tion, or alter the same in such manner as shall have been directed by the
. Commissioner; and in default thereof shall be liable to a fine which may
extend to two hundred Rupees; and the Commissioner in such case may re-
move such projection, encroachment, or ,obstruction ; and the expense of such
removal shall be recoverable as hereinafter provided : Provided that, when the
expense shall have been paid by the occupier, except in
the case in which such projections, encroachments, or
obstructions were made or put up by him, such occupier shall be entitled
to deduct the expense of removing or altering the same from the rent payable
by him to the owner of the house or. building.

Proviso.

CXXXVIII. The Commissioner may' give notice in writing to  the
Removal of exist. OWDET or occupier of ahy house or building to remove
ing projections. or alter any projection, encroachment, or obstruction, which
although erected before this Act comes into operation, shall have been erected
or placed against or in front of such house or building, if the same overhangs
or juts into or in any way projects or encroaches upon any public street, so
as to be an obstruction to the safe and convenient passage along such street,
or if the same projects or encroaches into or upon any uncovered aqueduct,
drain, or sewer in such street so as to obstruct or interfere with such
aqueduct, drain, or sewer, or the proper working thereof, and such owner
or occupier shall within. thirty days after the service of such nqtice remove
such projection, encroachment, or obstruction, or alter the same in such

manner as shall have been directed by the Commissioner, and in default
21r : : thereof
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thereof the Commissioner may remove such projection, encroachment or ob-
struction ; and if such projection, encroachment, or abstruction shall have been
lawfully made, the Commissioner shall make reasonable compensation to cvery
person who suffers damage by such removal or alteration; and if any dispute
shall arise touching the amount of such compensation, the same shall he
ascertained and determined in the manner hereinafter provided.

CXXXIX. The Commissioner may give permission in writing to

Projecting  veran- the owners or occupiers of houses or buildings in public

dabs, &c. may be oreers the width of which is not less than thirty-six
made in streets not A
less than 36 feet wide. feet, to put up open verandahs, balconies, sun-shades,
weather-frames and the like, to project from any upper-story thercof over the
street to an extent not exceeding four feet beyond the line of the plinth
or basement wall.

CXL. The external roof and yalls of huts, or other buildings erected
or renewed in or near any street after this Actcomes into

Roofs and external
walls not to be of operation, shall not be made of wood, cloth, canvas, gruss,

inflammable  mate-

rials. leaves, mats, or other such inflammable matters, unles«
with the consent in writing of the Commissioner, and it shall not be lawful for
the owner of any hut or other building in or near any street now having
an external roof or wall made of any such material, and which is contiguous
to or adjoining to any other building, to suffer such roof or wall to remain for a
longer time than one month after this Act comes into operation, unless with the
consent in writing of the Commissioner; and whoever makes any external
roof or wall of such materials, or suffers any roof or wall made of such
materials to continue contrary to the provisions bereip contained, and who
shall not remove or alter the same within one month after notice given to himn
for that piirpose by the Commissioner, shall be liable to a penalty not excced-
ing ten Rupees for every day that such roof or wall shall continue. Any
person may ‘give information and institutea prosecution under this Section,
and all expenses incurred in such prosecutions shall be recoverable from the
owner of such hut or other building as hereinafier provided.

CXLL If, in any street, any house, building, or wall, or any thing
Housesina ruinous  affixed thereon, be deemed by the Commissioner tobe in a
2 dang - - in any
. 8nd dangerous state. 1 oh v ctate or likely to fall, or in any way dangerous to

the
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the inhabitants of such house or building, or to the neighbouring houses or
buildings, or the occupiers thereof, or to passengers, he shall immediately,
if it appears to him to be necessary, cause a proper hoard or fence to be
put up for the protection of passengers; and shall cause notice in writing to
be given to the owner or occupier, requiring such owner or occupier forthwith
to take down, secure, or repair such house, building, wall, or thing affixed
thereon as the case shall require ; and if such owner or occupier do not begin
to repair, take down, or secure the same within three days after such notice,
and complete such work with due diligence, the Commissioner shall cause all
or so much of such house, building, wall, or thing, as he shall think necessary,
to be taken down, repaired, or otherwise secured ; and all the expenses incurred
by the Commissioner shall be phid by the owner or occupier of the premises,
and shall be recoverable as hereinafter provided. '

CXLIL If any such house, building, or wall, or any part of the same,

be pulled down by virtue of the powers aforesaid, the Com-

Sale of materials of

h missioner may sell the materials thereof or of so much of the
ruinous hquses.

same as shall be taken down, and-apply the proceeds of such
sale in payment of the expenses incurred, and shall, on demand, restore any
overplus arising from such sale to the owner of such hotse, building, or wall :
Provided always thatin case no demand for such overplus as aforesaid shall, with-
in twelve months, be made, by any person entitled to call for the same, the
Commissioner shall be at liberty to pay the amount of such overplus to the
credit of the Municipal Fund, and shall be freed from any liability to pay or
answer for or in respect of such unclaimed overplus. The Commissioner,
although he sell such matetials for the purposes aforesaid, shall have the same
remedies for compelling the payment of so much of the said E’Xpenscs as may
remain due after the application of the proceeds of such sale as by this Act are
given to him for compelling the payment of thé whole of the said expenses.

CXLIIL If any building, or land, by reason of abandonment of disputed

, ownership or other cause, shall remain untenanted and

Power toshut up thereby be a resort of idle and disorderly persons, or be
and secure deserted - ) - .

houses, complained of by any two or more of the neighbours as a

nuisance, the Commissioner, after due inquiry, may cause

notice
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notice in writing to be given to the. owner, or to the person claiming to be the
owner if he be known and resident within the limits of his jurisdiction, and
shall also cause such notice to be put on the door of the building or some
conspicuous part of the premises, requiring the persons concerned thercin,
whoever they may be, to sccure or enclose the same; and if such notice shall
not be complied with within eight days, the Commissioner shall cause
the necessary work to be executed, and all expenses thereby incurred shall be
paid by the owner of the premises and shall be recoverable as hereinafter
provided.

CXL1V. Whoever, being the owner or occupicr of any house, building,
. or land, in or near any street, whether tenantable or other-
Filthy houses, &c. . b
wise, suffers the same to be in a filthy and unwholesome
state, or, in the opinion of the Commissioner, a nuisance to those in the ncigh-
bourhood, or overgrown with rank and noisome vegetation, and who shall not
within twenty-four hours after notice in writing by the Commissioner to
cleanse, clear or otherwise put the same in a proper state, have complicd with
the requisition contained in such notice, shall be liable to a penalty not
exceeding fifty Rupees, and to a penalty not exceeding five Rupees for every
day after convictionfor such offence during which the offence is continucd:
Provided that if the state of the house or building be such as in the judgment

of the Commissioner to render it unfit for human habita-

tion, he may further prohibit the using thercof for that
purpose until it is so rendered fit.

Proviso.

CXLV. Itshall be lawful for the Commissioner, on the recommendation
Power to enter ;ﬁ‘ of the Health Officer, any time between sunrise and sunset,
cleanse houmes?
buildings. ‘by hunself or his servants, on giving such notice as here-
inafter provided to enter into and inspect all houses and buildings, and by an
orderin writing to direct all or any part to be forthwith internally and ex-
ternally lime-washed or otherwise cleansed for sanitary reasons; and if the
owner or occupier of such house or building neglect to do so, within cight
days from the time when such order shall have been served upon him, the Com-
missioner may cause the same to be done; and the expenses incurred shall be

paid by the owner or occupier, and shall be recoverable as hereinafter provided.

CXLVIL
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CXLVI. Whenever the Health Officer shall certify to the Com-
Health Officer may, missioner that any house isso overcrowded as to be danger-
gh?n {113 considers it gus or prejudicial to the health of the inhabitants, and
esirable, take steps
to abate overcrowding the inhabitants shall consist of more than one family, the
of dwelling houses. Commissioner shall cause proceedings to be taken before
a Magistrate to abate such overcrowding, and the Magistrate shall thereupon
make such order as he may think fit, and the person permitting such overcrowd-
ing shall be liable .to a penalty not exceeding twenty Rupees for each day

after the date of such order during which such overcrowding shall continue.

CXLVIL. The Commissioner may give notice to the owner or occupier
Power to trim hedlg. of any land so to trim or prune the hedges thereof
«es and trees bordering  bordering any public road or street, that the said hedges
or overhanging roads. may not exceed the height of five feet from the level of
the road, and to cut and trim all trees so overhanging any public road or
street, as by their stems, branches, leaves, or fruit'to endanger or obstruct the
passage thereof, or to cause damage thereto: and in the event of such notice
not being complied with within eight days from the date thereof, the Com-
missioner may cause the said hedges and trees to be cut and trimmed in the
manner required ; and the expense incurred by the Commissioner in respect
thereof shall be paid to him by the owner or occupier, and shall be recoverable

as hereinafter provided.

CXLVIII. Whoever keeps any pig-stye to the front of any street, not
_ Keeping swine, &c. being shut out therefrom by a sufficient wall or fence,
10 or near any street-  or who shall keep any swine in or near any street, so as,
in the opinion of the Commissioner, to be a nuisance to the neighbourhood ;
or who shall keep sheep, goats, horned cattle or horses in or near any street,
s0 as to be a nuisance to the neighbourhood, shall be punished with fine
which may extend to fifty Rupees, and shall be liable to a further penalty not
exceeding ten Rupees for every day during which such offence is contjnued.

CXLIX. All public sewers and drains, and all sewers, drains, tunnels, .
Sewers, drains, &e. ‘culvert's, gutters -and watercourses ixl)/algxig_s’iile, or under
vested in the Justices.  5ny street existing at the time this Act comes into operation -
or ‘afterwards to be made, and whether made at the cost of the Justices or ‘\“

22 » otherwise, v\'
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othrewise, and in all works, materials, and things appertaining thereto, shall b2
vested in and belong to the Justices.

CL. The Commissioner shall from ‘'time to time cause to be made
such main and other sewers, drains and watercourses as he
may judge necessary for the effectual draining of the City;
and, if needful, he may carry them through, across, or
under any street, or any place laid out as or intended for a street, or any cellar
or vault which may be under any of the streets, and (after reasonable notice
in writing in that behalf) into, through, or under any inclosed or othér
lands whatsoever, doing as little damage as may be, and making full com-
pensation for any damage done, and if any dispute shall arise touching the
amount or apportionment of compensation, the same shall be settled in the
manner hereinafter provided for the settlement of disputes respecting damages

Commissioner to
make public sewers.

and expenses.

CLI. The Commissioner shall maintain and from :time to time
. repair, and as he sees fit enlarge, alter, archover or
Commissioner to re- .. ’ .
pair and alter and dis- otherwise improve ‘all or any of the sewers and drains,
continue sewers. ‘ . .
culverts, gutters, and watercourses vested in the Justices
by this Act; and may discontinue, close up, or destroy, such of them us he
may deem useless or unnecessary : Provided always, that the discontinuance,

Proviso closing up, or destruction of any of them shall be so done as
not to create a nuisance ; and if by reason thereof, or of
any such alteration as hereinbefore mentioned, any person is deprived of the
lawful use of any sewer, drain, culvert, gutter, or watercourse, the Commis-
sioner shall with due diligence provide some other as effectual as the onc of

which he is so deprived.

CLM. The Commissioner shall cause the sewers, drains, culverts,
gutters and watercourses belonging to the Justices to be

Cleansing and emp- .- . be :
tying sewers. so constructed, maintained, and kept, as not to be a
nuisance or ipjurious to health, and to be properly

cleared, cleansed, and emptied; and for the purpose of flushing, cleansing,
and emptying the same, he may construct and place, either above or

under
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under ground, such reservoirs, sluices, engines, and other works ag may
be necessary; and he may also with the sanction of the Justices and of
the Government cause all or any of such sewers, drains, culverts, gutters and
watercourses to communicate with and be emptied into the sea or other fit place ;
or he may cause the refuse from the same to be conveyed by a proper channel
to the most convenient site for its deposit, and ‘may sell the said refuse for
any agricultural or other purposes as may be deemed most expedient, but sa
that it shall not become a nuisance.

CLIII. 'Whoever, without the written consent of the Commissioner
Penslty for making first obtained, makes or causes to be made any drain
unauthorized drains into any of -the sewers or drains vested in the Justices
Into public sewers. by this Act, shall be liable to a penalty not exceeding one
hundred Rupees; and the Commissioner may cause such drain to be
demolished, altered, re-made, or otherwise dealt withas he may think fit,
and all the expense incurred thereby shall be. paid by the person making

such drain, and shall be recoverable as hereinafter provided.

CLIV. No building ‘shall be newly erected over any sewer, drain,
Buildings over sewers culvert,. gutter or vYatercourse vested in the Justices by this
&c. not to be €rected-  Act, without the written consent of the Commissioner,

without consent of . e : ..

Commissioner. and if any building be so erected, the Commissioner
may catse the same to be pulled down, or otherwise dealt with as he may
think fit; and the expenses thereby incurred shall be paid by the person

offending and be recoverable as hereinafter provided.

CLV. If any house or building, in or near any street, be at any time
not drained to the satisfaction of the Commissioner by

Commissioner may a sufficient drain or pipe communicating with some

make drains from
houses which are not

properly drained. which the Commissioner is empowered to empty the

sewer, or drain, or with the sea, or some other place at

sewers, and if there be such mean$ of drainage within
one hundred feet of any part of such house or building, the Commissioner
may,‘ after giving such notice as is herineafter provided, construct or lay from
such house or building a covered drain or pipe of such materials, of such

size,at such level, and with such fall as he thinks necessary for the draining
' - of
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of such house or building; and the expenses incurred by the Commissioner
in respect thereof, if mot forthwith paid by the owner, shall be recoverable
as hereinafter directed.

CLVI. No house or building shall be hereafter builtin or near any strect

upon a lower level than will allow of the drainage of such

Level of houses - . . .

hereafter built in or house or building being led into some public sewer or drain
near street. . 4 : .

either then existing or projected by the Commissioner, or

into the sea, or other place into which the Commissioner is empowered to empty

the sewers.

CLVIL. If any house or building, newly or in greater part erected or
rebuilt, in or mear any street after this Act comes into
Houses  hereafter g50rati0n have such means of drainage asin the last preceding

built in or mear
streets to have drains  Section mentioned, existing within one hundred feet thereof,

constructed under the

orders of the Commis- the owngr shall make a drain leading thereunto from tho
stonet: site of such house or building, of such materials, of such size,
at such level, and with such fall as the Commissioner may direct; and if
he neglect to do so within a reasonable time, the Commissioner may cause the
same to be done, and the expenses thereby incurred shall be paid by the owner,

and shall be recoverable as hereinafter provided.

CLVIIL. Before beginning, in or near any street, to build any house,

the person intending to build such house shall give to the

Notice of new (ommissioner notice thereof in writing, and shall accompany
buildings in or near . . . . .

streets to be given to  such notice with a plan showing the levelsat which foundation

Commissioner. and lowest floor of such house are proposed to be laid by

reference to some level ascertained under the direction of the Commissioner, and

the intended situation and construction of the privies to be used in connection

with such house.

CLIX. Within fourteen days after receiving such notice, the Com-
'Commissio;:er may missioner ‘may signify his disapproval of thf.) px:opo?e(l
iﬁi{gm g;;zppm"al levels or privies, and fix other levels and privies in lien
. thereof, and he may require the said house to be set back or

forward for the improvement of the street-as he may think fit.

CLX.
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CLX. If such building be begun or made without sending such notice

and plan, or at any levels different from those fixed by the
Houses built with- '
out notice, or con-

:;‘;;yAtc‘;’I;‘;;if::ft;‘l’f other respect contrary to the provisions of this Act, the
ed by Commissioner. ~ Commissioner may, if necessary, cause such bpilding to be
altered or demolished as the case may require; and the
expense thereby incurred shall be paid by the person failing to comply with
the provisions aforesaid, and shall be recoverable as hereinafter provided.
GLXI.' If the Commissioner fail to signify in 'writing his approval or
If  Commissioner 9isapproval of the levels and particulars shown on such
fail to give instruc-  plan as aforesaid, and to fix other levelsand give other
tions within 14 days, = L. L. .
. parties may proceed directions within fourteen days after receiving such notice
without his approval. . .« s .
and plan as aforesaid, the person giving such notice may,
notwithstanding anything hereinbefore contained, proceed to build the house
therein referred to according to the levels and particulars shown on such

plan, provided that such building be otherwise in accordance with the provi-
sions of this Act.

CLXII. All sewers and drains, whether public or private, shall be
Sewers in streetsto  Provided by the Commissioner‘ or by other persons to
be covered with traps, whom they severally -belong, with proper traps or other
e coverings or means of ventilationso as to prevent stench.
If the owner of any private sewer or drain whether under his house or without
the house shall, for ten days after notice given to him by the Commissioner,
neglect or delay to provide and apply proper traps or coverings, the Commis-
sioner shall provide and apply the same, and the expense incurred thereby
shall be paid by the owner of such sewer or drain, and shall be recoverable
as hereinafter provided. . '
CLXI1I. The Commissioner may erect or fix to the outside of any
_ Power of Commis- house or building such pipes as he may deem necessary
sioner to erect or affix R ; .
to buildings, pipes for for the proper ventilation of the sewers belonging to the
ventilation of sewers.  Jystices, arid such pipes shall be carried to a height of not
less than six feet above the highest part of the house or buil‘ding, and shall
be erected so as not to occasion any nuisance or inconveniente to amy house

or building in the neighbourhood. '
3By CLXIV..

Commissioner within the said fourteen days, or in any
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CLXIV. Whoever throws or puts, or WhOFVEl' permits his servants to
Throwing rubbish throw or put, any earth, dirt, ashes, garden, kitchen or
into sewers. stable refuse, or any broken glass or earthen ware, or other
rnbbish, or, until suitable sewers shall be provided, any night soil, into any
sewer, drain, culvert, tunnel, gutter, or watercourse belongingto the Justices,
or into any drain communicating therewith, shall be punished with fine
which may extend to fifty Rupees. ‘

CLXV. The Commissioner shall provide and maintain in proper and
Common neces- convenient situations, so as not to create a nuisance, com-
saries. . .
mon necessaries and urinals, and shall cause the same to:

be kept in proper order and to be daily cleansed.

CLXVI. In case the Commissioner shall be of opinion that any privy’
Commissioner may ~ or privies or additional privy or privies shall be neccessary
cause additional pri- r, oy
vies to be attached to 10 be attached to or provided for any house or building,
houses. the owner of such house or building shall, within fourtcen
days after notice inthis behalf by the Commissioner, cause such privy or
privies to be constructed in accordance with ihe requisition of such notice,
and in case the requisitions of such notice shall not have been complicd witl
to the satisfaction of the Commissioner by such owner ‘within the period
aforesaid, the Commissioner shall be at liberty to canse such privy or privies
to be constructed, and the expense incurred in such construction shall be

payable by such owner, and shall be recoverable as hereinafter provided.

CLXVIL It shall be lawful for the Commissioner to compel all
Commissioner may ~persons employing large bodies of workmen or labourcrs
fﬁ;ﬁi}’;f‘;‘lf,j{,’;ﬂ"’;} to provide and maintain such necessaries and urinals as
e e Prs::;(ei:sa:ﬁ:: may to him seem fit, and to cause the same to bhe
and urinals, &e. kept in proper order and to be daily cleaned. And
should such person neglect to provide and maintain such necessaries and
urinals, or to keep the same clean and in proper order, the Commissioner may
construct and cause such necessaries and urinals to be kept in good order
and cleaned, and the expense incurred by the Commissionerin respect thereof
shall be paid by the person aforesaid, and shall be recoverable as hereinafter
provided.’

- CLXVIIIL.
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CLXVIII. The owner: or occupier of any house or' building having a
Neglecting toenclose privy on his premises shall have such privy shat out by
private privy. a sufficient roof, and wall or fence from the view of per-
sons passing by or residing in the neighbourhood, and it shall not be lawful for
any owner or occupier to keep any privy with a door or trap-door opening
on to any street. Every owner or occupiér who shall omit to comply with
or shall commit any breach of any of the provisions of this Section shall
be liable to a penalty of ten Rupees a day for each day of default or breach:
Provided that the Commissioner may in his discretion permit the continuance,

Proviso. for such time as hé may think fit, of any such privy
with a door ortrap-door opening on to any street where
such privy already exists and does not create a nuisance.

CLXIX. All drains and all privies within the City shall be under the
survey and control of the Commissioner, and shall be alter-

Drains, privies, &c. . :
ins, privies, &e. d, repaired and kept in proper order at the cost and

to be under control of
Commissioner, and to

be kept in good order
by owners,

If owners neglect
to keep drains in good
order, Commissioder
may cause the same
to be done and charge
the owners with the
expense.

charges of the owners of _‘the land and buildings to which
the samhe belongs, or for the use of which they are con-
structed or continued : and if the owner of any land or
buildings to which any such drain or privy belongs, neglect
during eight days after notice in writing for that parpose
to alter, repair, and put the same in good order, in the
manuner required by the Commissioner, the Commissioner

may cause such.drain or privy to be altered, repaired, and put in good order ;
and the expense incurred by the Commissioner in respect thereof shall be
paid by the owner, and shall be ‘recoverable as hereinafter provided.

CLXX. Ifany such drain, or privy, berconstructed, after this Act comes

Penalty for making
or altering drains,
&c. contrary to the
orders of the Com-
missioner.

into operation, contrary to the directions and regulations of
the Commissioner, or contrary to the provisions of this
Act; orif any person without the consentof the Commis_
sioner, construct any new drain or privy, or construct, re-
build, or unstop, any drain or privy which has been order-

ed by him to be demolished or stopped up, or niot to be made, every person so
‘doing shall be liable to a penalty not exceeding fifty Rupees; and the Commis-

sipner
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sioner may cause such amendment or alteration to be made in any such drain
or privy .as he may think fit; and the expense fhereof shall be paid by
the person by whom such drain or privy was im properly constructed, rebuilt,
or unstopped, and shall be recoverable from him ag hereinafter provided.

CLXXI. The Commissioner or any officer appointed by him for that
purpose may, subject to the restrictions of this Act, inspect
aggsll’frf:‘l‘;s“ of drains  any such drain or privy, and for that purpose, at any time
between sunrise and sunset, may enter upon any lands and
buildings with such assistants and workmen as are nccessary, and cause the
ground to be opened where he or they may think fit, doing as little damage as .
may be, and if upon such inspection it appears that the drain or privy isnotio
good order and condition, or that it has been constructed after this Act comes
into operation contrary to the provisions thereof, the expenses of such inspection
shall be paid by the person to whom such drain or privy may belong, and shall
be recoverable as hereinafter provided; but if the drain or privy be found to
be in proper order and condition, and not to have been constructed in violation
of the provisions of this Act, the Commissioner or Officer as aforcsaid shall
cause the ground to be closed and made good as soon as may be, and the
expense of opening, closing and making good such drain or privy shall
in that case be defrayed by the Commissioner.

CLXXII. Whoever, except as permitted by the Commissioner under
Section CLXXI1V. of this Act, bathes in any stream, tank, or reservoir, well,
. cistern, conduit, or aqueduct belonging to the Justices,

Fouling water by ;

or washes or causes to be washed therein any horse, dog,
or other animal, or any wool, cloth, wearing apparel, or any utensils for
Bathing, cooking or other purposes, or leather, or the skin of

any animal or other foul or offensive thing ; or throws,
puts, or. casts, or causes to enter therein any animal, or any gravel, stone,
dust, or rubbish, or any dirt, filth, or other noisome or
offensive matter or thing, or causes or suffers to run,
drain, or be brought thereinto, the water of any sink, sewer, drain, engine, or
boiler, or any other unwholesome or offensive liquid
watter or thing belonging to him, or flowing from

‘any house or buildipg or from any ground occupied
. by

Washing,

Throwing rubbish,
&e.
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by him, or does any thing whatsoever Whereby any such water shall be
in any degree fouled or corrupted, shall be liable, on

Allowing  drains, . e ; . .
&e. to flow. conviction before a Magistrate, to the penalty provided
for fouling the water of any public spring or reservoir

by Section 277 of TnE Inp1aN PexaL Cobk.

CLXXIIL. Whoever, being the proprietor or manager of any gas works,
or being engaged or employed in the manufacture or
oﬂ”:X:it:: tfﬁ‘&i:‘.l by supply of gas, or being the occupier or praprietor of any
place where an offensive trade or manufacture is carried
on, wilfully does any act connected with the said business whereby the
water in any tank; reservoir, well, cistern, conduit, aqueduct, or
“other water-works belonging to the Jutices, is fouled or corrupted, shall
be punished with fine which may extend to .one thousand Rupees, and
to a further penalty not exceeding five hundred Rupees for every day
while the offence is continued after - twenty-four hours’ notice in writing
from the Commissioner on this behalf; and the Commissioner may
after twenty-four hours’ notice in writing, lay open and examine any pipes,
conduits, and works belonging to such person; and if, upon such examination,
it appears that the water has been fouled or corrupted by any thing
proceeding from or contained in the pipes, conduits# or works examined,
the expenses of such examination.shall be paid by the person to whom such
pipes, conduits, or works belong, or under whose manuagement or control they
may be, and be recoverable from him as hereinafter provided. But if it
appear that the water has not been so-fouled or corrupted, then such expenses
and - all reasonable damages occasioned by the examination, shall be paid
by the Commissioner from the Municipal Fund. In all cases when land is
required for the purpose of carrying out the provisions of this Act, such
purpose shall be and be' deemed to be a public purpose within the meaning
of Act VI. of 1857.

CLXXIV. The Commissioner shall set apart sufficient public places,

or any part of the seash i i
The Commisioner y P .a ore (not bemg.pmvate property) for
may. set apart bath- the purpose of being used as. bathing places; and shall
¥ag places, &e. also provide or set apart a sufficient number of convenient
24r tanks



94 ACT No. 11. or 1865.

tanks or runs of water for the inhabitants to bathe in; and shall also set
apart tanks or reservoirs or runs of water for washing animals or clothes, and
for all purposes connected with the health, cleanliness, and comfort of the

inhabitants.

CLXXYV. Whenany private tank or low marshy ground, or any waste

or stagnant water being within any private enclosure,

umli i’l‘;’ﬁa‘;of:e ﬁlza b appears to the Commissioner to be injurious to health, or

on private premises. {0 be offensive to the neighbourhood, the Commissioner

shall require, by notice in writing, the owner of the said

premises to cleanse or fill up such tank or marshy ground, or to drain

off or remove such stagnant water; and if the sald owner shall

refuse or neglect to comply with such requisition during eight days from

the service thereof, the Commissioner, his officers. and workmen, shall enter

into the said premises and do all necessary acts for all or any of the purposes

aforesaid ; and the expense incurred thereby shall be paid by the owner
of such premises, and shall be recoverable as hereinafter provided.

CLXXVI. The Commissioner is hereby empowered, from time to time as
Power to drain off he shall see fit, to drain off into any sewers, and cleanse and
"p‘;‘;ﬂg‘*gg‘:nﬁﬁxt fill up or otherwise abate, any stagnant pool, ditch, tank,
pond, or other receptacle of water (the same not being within
any private enclosure) which shall appear to him to be likely to prove
injurious to the health of the inhabitants, whether the same be the private
property of any persons or otherwise ; and the Commissioner, his officers, and
workmen, may doall necessary acts for effecting any of the purposes aforesaid ;
and the expenses incurred thereby shall be paid by the owner, and shall be
recoverable as hereinafter provided.

CLXXVIL. The Commissioner, in executing any works directed or
- . authorized by this Act to be made, shall provide and muke
Commissioner  in ) )

executing works to a sufficient number of convenient ways, watercourscs,
provide roads, &c. . . . b
where existing ones drains, and channels, in the place of such as may be
injured. interrupted, injured, or rendered useless by reason of the
execution of such works ; and the Commissioner shall make reasonable
compensation to any person who suffers damage by reason of the same, and the

amount



ACT No. 1I. or 1865. ‘ 95

amount of such compensation, in case of dispute, shall be ascertained and
determined in the manner hereinafter provided..

CLXXVIII. When the pavement or surface of any street, or when any
.. sewer or drain shall be opened or broken up by the Com-

Commissioner break- .. . .
ing up street to re- mmissioner, his officers, or servants, he shall, with all
store the same with all -

convenient speed. convenient speed, complete the work on account of which

the same shall have been broken up, and fill in the ground
and make good the pavement and surface, and the sewer or drain so opened
or broken up, and carry away the rubbish occasioned thereby ; and shall, in
the meantime, cause the place where such pavement or surface shall be so
opened or broken up to be fenced and guarded, and sufficiently lighted
during the night.

CLXXIX. All pipes for the conveyance of gas shall, after this Act comes

into operation, be laid at the greatest practicable distance

Gas-pipes how to

be laid. - from the nearest part of any water-pipe, and, wherever the

width of the road will allow thereof, shall be laid at the

distance of four feet at least from the nearest part of any such water-pipe,
unless in case where it shall be unavoidably necessary to lay the gas-pipe
across or nearer to any water-pipe, in which case the said gas-pipe shall
wherever practicable, be laid over and above the said water-pipe at
the greatest practicable distance therefrom, and shall form therewith a right
angle, or as near thereto as the situation will admit ; and in every such
case the gas-pipe so crossing shall 'be at least nine feet in length, so that no
joint of any gas-pipe shull be nearer to any water-pipe than four feet at the
least where the width of the road will admit, and every such gas-pipe,
so crossing the water-pipe, shall for the whole length thereof be sufficiently
bedded in with good sound clay or other fit materials of a proper consistence,
and well worked and rammed into the trench all round thesaid gas-
pipe; and if any pipe for the conveyance of gas be laid inany respect contrary
to the provisions of this Section, the person ordering the same to be laid,
or to whom the management of laying the same is entrusted, shall be Liable
to a penalty not exceeding one thousand Rupees; -and the Commissioner
may cause such alteration to be made with respect to such pipe as he may
think
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think necessary for the purposes of this Act, and the expensecs thereof shall be
paid by the person liable to the said penalty, and shall be recoverable as
hereinafter provided.

CLXXX. If the Commissioner deem it necessary, for the purposcs

. of this Act, to raise, sink, or otherwise alter thesituation of
wa?;:“;f;‘;g of gas and any water-pipe or gas-pipe, or other water-works or gas-
2‘;,’:1‘38 }tustgi‘;:xl’eme works laid in any of the streets, he may, from time to time,

by notice in writing, require the person to whota any such

pipes or works belong, or under whose control they may be, to cause forth-

with or as soon as conveniently may be, any such pipes or works to be raised,

sunk, or otherwise altered in position in such manner as the Commissioner

directs: Provided that such alteration be not such as to prevent: the water

or gas from flowing as freely and conveniently as may Dbe,

Proviso- having regard to the provisions of this Act, and the

expenses attending such raising, sinking, or altering, and

full compensation for the damage done thereby shall be paid by the Com-

missioner to the persons to whom such pipes or works belong. And if any

dispute shall arise touching the amonnt or aipportionment of such com-

pensation, the same shall be ascertained and determined in the manner
hereinafter provided. '

CLXXXIL If the person to whom amy such pipes or works belong,

or under whose control they may be, do not proceed forth-

If owner, . ne. with, or as soon as conveniently may be after the receipt of

glect to make altera-  such notice, as in Section CLXXX. mentioned, to cause the

;‘;ﬁi’r ,}1};; cflf;;“’;ife same to be raised, sunk, or altered, in such manner as the

same to be done. Commissioner may require, the Commissioner may himself

cause such pipes or works to be raised, sunk, or altered as

he think fit ; provided that such alteration be not such as to prevent the water

or gas froin flowing as freely and conveniently as may be, having regard to the
provisions of this Act. . ’

CLXXXII Every person intending to build or take down any building,
or to alter or repair the outward part of any building
where any street or footway will by means of such work
be obstructed or rendered unsafe or inconvenient, shall,

Hoards to be set
up during repairs.

before
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‘before beginring the same, and having first obtained a license in writing from
the Commissioner so to do, cause sufficient hoards or fences to be put up,
i erder to separate the building where such works are being carried on from
the street or footway, and shall continue such hoard or fence standing*
and in good condition to the satisfaction of the Commissioner during such
time as the public safety or convenience requires, and shall cause the same to
be sufficiently lighted during the night, and every such person who begins to
build, or take down, or alter or repair, any building contrary to the provisions
of this Section, or who, withoutlicense, erects orsets up any hoard, scaffolding,
or fence whatsoever, or who, being licexised, fails to put up such fence or
hoard, shall be liable to a penalty not exceeding five hundred Rupees, and toa
further penalty not exceeding fifty Rupees for every day after conviction
during which the offence is continued, and every such person who being
licensed, fails to continue such hoard, scaﬁol&ing, or fence, standing and
in good condition as aforesaid during the time aforesaid, or who does not,
while the said hoard or fence is standing keep the same sufficiently lighted
during the night, or who does niot remove the same when directed by the Com-
missioner, within a reasonable time.afterwards, shall be liable toa penalty
not’exceeding fifty Rupees for every day during which-the offence is continued,
after tiventy-four hours’ notice in writing from the Comumissioner.
CLXXXUIL The Commissioner shall, during the construction or repair
of any of the streets, sewers, or drains vested in the

Bars to be erected . - . - . .
across streets during ° Justices, take. proper precaution for guarding against

1epairs, “and ~ lights

placed at night. accident, by shoring up and protecting the adjoining
(>4 '_

houses, and shall cause. such bars, chains, or posts
to be fixed across or in any of the streets or roads to prevent the
passage of carriage, carts, or other ‘vehicles, cattle or horses, while such
works are carried on, as to him shall seem proper, and the Commissioner
shall cause ahy sewer or drain or other works in streets, during the
construction or repair thereof,” to ‘be sufficiently lighted and guarded
during the night ; and whoever takes down, alters, or removes any of the
gaid bars, chains, or posts, or extinguishes any light, without the authority
or consent of the Commissioner, shall be punished with fine which may
extend to fifty Rupees.
25 CLXXXIV.
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CLXXXIV. No person shall deposit any building mateijals or
make a hole in any street, without the permission, in writing, of the
Penalty fornot fenc- Commissioner ; and such permission shall be terminable
iff;ﬁ'?db'&"fféﬁ’f’; ,‘,’,‘;‘i‘; at the discretionof the Commissioner; and when such
rials or excavations. ormission is granted to any person, he shall, at his own
expense, causz’ such materials or such hole to be sufficiently fenced and
enclosed until the materials are removed, ot the hole is filled np or otherwise
made secure, to the satisfaction of the Commissioner, and shall cause the
same to be sufficiently lighted during the night; and whoever deposits materials,
or makes a hole without such permission, or fails to fence or enclose and
light such materials or hole, or does not remove such materials or fill up
such hole, or otherwise make it sccure in the manner aforesaid, when the per-
mission has been avithdrawn, shall be punished with fine which may extend to
fifty Rupees, and shall also be liable to a further penalty not excceding fifty
Rupees for every day while the offence is continued, after twenty-four hours

notice in writing from the Commissioner.

CLXXXV. Ifany building, tank, well, quarry of sand, carth, stone or
rock, or place for blasting stone or rock, or hole, or other
Dangerous  places R ’ i
near stieets to be re- place, be, for want of sufficient repair, protcction, or
paired or enclosed. . . . ) .
enclosure, in the opinion of the Commissioner, dangerous
to passengers, the Commissioner shall give notice :in writing to the owner
thereof to repair, protect, or enclose tHe same within twenty-four hours, so as
to prevent danger therefrom, and on failure to comply, the Commissioner
shall forthwith cause the same to be so repaired, protected or enclosed ; and
the expenses of such repair, protection, or enclosure shall be paid to the
Commissioner by such owner, and in default, shall be recoverable as herein
after provided.

CONSTRUCTION, MAINTENANCE, AND REGULATION
OF PUBLIC MARKETS.

CLXXXVI. The public markets in the City are hereby vested in the
Public markets vest-  J ustices, and all markets which are, when this Act comes
igh;;‘ e e"é‘::if;z into operation, repaired and maintsined in the said City out
public markets. the Municipal Fund, shall be deemed to be public markets.

CLXXXVIL
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CLXXXVIl. The Commissioner may, from time to time, with the
Commissioner may sanction of the Justices, purchase on their behalf any land
g;;gi:gse nelx?r“r(:xsarkf;; or premises f'or opehing any new market in the said City,
and improving old ~or for enlarging or otherwise improving any market in the
ones. said City by this Act vested in the Justices, and any por-
tion.of the land or premises so purchased, which shall not be required for that
purpose, may with the like sanction be sold, and the proceeds shall be carried

to the credit of the Municipal Fund.

CLXXXVIII. The Commissioner may, with the sanction of the
Commissioner may Justices, provide, construct, build, maintain, open and lay
ionstru%th "*8" mar-  out any public markets in'the said City, and such markets
ets. e LCommis- . . . o
sioner to alter andim-  shall be vested in the said Justices, and the Commissioner
blic markets. : . X ~
prove publie markel:  shall also, from time to time, alter and improve any

of the public markets in the said City.

CLXXXIX. The Commissioner may, with the sanction of the Jus-
Commissioner may ~tices, close any of the public markets in the said City,
f;:;segr':fl‘;‘d‘;tisgdpsgl and if the ground and premises vacated shall not be
mises. required for any of the purposes of this Act, the
same or any part thereof may, with the like sanction, be sold, and the

proceeds of such sale shall be carried to the credit of the Municipal Fund.

CXC. The Commissioner shall either take stallage rents in respect
Commissioner may ©Of the use by any person of any market vested in the
let stalls. Justices, or he may, from time to. timé, sell, by public
auction, or otherwise, the privilege of occupying any stall or space in the
said markets, for such terms and periods, and subject to such conditions,
as shall, withthe sanction of the Justices, be fixed by the Commissioner:.

CXCI. Every person who shall, without the permission or license
Selling articles in Of the Commissioner, sell or expose for sale any article
ﬁ?s‘:i‘:;:f;thmg‘e?;ﬁ: in the said markets, in respect of the use of which rents,
son. | stallage, tolls, or payments are authorized to be taken
under this Act, shall be punished with fine not exceeding fifty Rupees
for ach offence. '

CXCIL
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REGULATION OF OFFENSIVE AND DANGEROUS
TRADES, AND OF BURIAL AND BURNING GROUNDS,

CXCIL No place shall be used as a slaughter-house within the
Slaughter-housesto  City, unless a license in writing for the usc thereof as
be licensed: a slaughter-house has been obtained from the Commis.
sioner, who is hereby empowered, at his discretion, from time to time to
grant such licenses ; and whoever, without such license, uses as a slaughter-
house any place within the City, shall be punished with fine which may
extend to two hundred Rupees, and to a further penalty not excceding
fifty Rupees for every day after the conviction for such offence, during
which the said offence is continued.

CXCIII. The Commissioner may, from time to time, if he shall think

o fit, with the sanction of the Justices and of the Governor
Commissioner to . . .

provide places for in Council, provide places for the purpose of being used

slaughter-houses. as slaughter-houses, and he shall in the manner herein-

after provided make bye-laws for and with respect to the management and

charges for the use of such places.

CXCIV. Every owner, occupier, or farmer of any market for the
Markets, slavghter- sale of butcher’s meat, poultry, fish, fruit or vegetables,
houses, &c. to be pro- or of any slaughter-house within the City, shall cause
perly drained. such drains to be made therein as shall be considered
sufficient by the Commissioner, and (if required so to do by the Commis-
sioner) shall cause all the floors and drains to be paved with stone or
burnt brick, and shall also cause a supply of water to be provided, sufficient
for keeping such market or slaughter-house in a clean and wholesome state ;
and if such owner, occupier, or farmer, after notice in writing given to
him by the Commissioner that such market or slaughter-house is defective
in any of the said particulars, and requiring him to remedy the defect
specified within a reasonable time, makes default therein, he shall be liable
to a penalty not exceeding fifty Rupees for every day during which
such default is continued,

CXCYy.
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CXCV. The Commissioner may, in the manner hereinafter pro-
vided, make bye-laws for the inspection of all such
Commissioner may -
make byelaws r the markets and of all slaughter-houses within the Clty, and
msp;lacttou of slangh- for the management and conduct of the business therein,
ter-
ouses: and for keeping the same ina cleanly and proper state,

and for removing filth at least once in every twenty-four houts.
CXCVI. It shall be lawful fof any Magistrite, on the application
of the Commissioner or any of his officers, setting forth
sog:]‘}ooﬁfor“;,?f,g}e' that there is just cause to believe that any article which
has been rendered, or has become,-or is noxious or unfit
for use, as food or drink for man, is in the possession of any person for
-the purpose of being sold or offered, or exposed for sale within the City
as food or drink for man, to grant a warrant to enter upon the premises of
such person, and to search for and seize such article, and if it appear to the
said Magistrate upon sufficient evidence that the samie is noxious or unfit for
such use, he shall order such article to be forfeited and disposed of in
such way as to him shall seem proper.
CXCVII. The Commissioner, or any person appointed by him for
‘that purpose, may at all reasonable times, with or without
Commissioner may . . . e
enter and iuspect assistants, enter into and inspect any market; building,
slaughter ~ houses, o}, stall, or place used for the sale of butcher’s meat,

shops, &c. and seize
unwholesome articles poultry, fish, or vegetables, or as a slaughter-house ,

exposed for sale. . .
and may examine any animal, carcase, meat, -poultry,
game, flesh, fish, fruit, vegetable, corn, bread, flour, or pulse,which may be
therein ; and in case any animal, carcase, meat, poultry, game, flesh, fish,
fruit, vegetable, corn, bread, flour or pulse, appear to be intended for the
food of man, and to be unfit for such food, may seize the same ; and if
it appear to a Magistrate, upon sufficient evidence that such animal,
carcase, meat, poultry, game, flesh, fish, fruit, vegetable, corn, bread, flour,
or pulse is unfit for the food of man, he shall order the same to be de-
stroyed, or to be so disposed of as to prevent its being exposed for sale or
used for such food, and the owner thereof, or the person in whose possession
the same is found, shall be liable to the penalty provided by Section 273 of

THE IND1AN PeEnAL CobDE.

26 . GXCVIII.
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CXCVIII. The Magistrate, before whom any person is convicted of
Suspension orrevo- 41 offence contrary to the provisions of this Act relating
cation of license, & to slaughter-houses, or of the non-observance of any of
the bye-laws relating thereto made by virtue of this Act, in addition to the
penalty imposed on such person under the authority of this Act, may
suspend for any period not exceeding two months the license granted to such
person under this Act; or in case such person be the owner or occupier of
any registered slaughter-house, may forbid, for any period not exceeding
two months, the slaughtering of cattle therein; and the Magistrate, upon
the conviction of any person for a second or other subsequent like offence,
in addition to the penalty imposed under the authority of this Act, may
declare the license granted under this Act revoked; or if such person be
the owner or occupier of any registered house, may forbid absolutely
the slaughtering of cattle therein.

CXCIX. Whoever, during the period for which any such license is
_ suspended or after the same is revoked as aforesaid,
?hgg‘:g?_'h??:esu?:f slaughters cattle or allows cattle to be slaughtcred in
T e P licenee, . the slaughter-house to which such license relates, and
whoever, during the period that the slaughtering of
cattle in any such registered slanghter-house is forbidden as aforesaid,
or after such slaughtering has been absolutely forbidden therein, slaughters
cattle, or allows cattle to be slaughtered in a})y such registered slaughter-
house, shall be liable to a penalty not exceeding five hundred Rupees,and
to a further penalty not exceeding one hundred Rupees for every day after
conviction during wheh the said offence is continued.

CC. The owner or occupier of every place within the City used, at

the time this Act comes into operation, for any of the

ggggﬁi:;e;ﬁi;?;‘g. following purposes :—namely, for melting tallow or

within certain limits  gylphur, or for boiling offal or blood, or for washing or
to be registered. i e ) » -

drying wool, or as a soap-house, oil-boiling-house, dyeing-

house, tannery, brick, pottery, or lime kiln, sago manufactory, gunpowder

manufactory, manufactory of fire-works, or other manufactory or place of

business from which either offensive or unwholesome smells arise, or used

for
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for any purposes which are calculated to be dangerous to life, or used as
a yard or depdét for hay, straw, wood, or coal, shall, within three months
after this Act comes into operation, register the same at the office of the
Commissioner in a book to .be kept by him for that purpose; and
whoever, after the expiration of the said three months, and after eight
days’ notice in writing from the Commissioner, uses any such place without
the same being registered, shall be liable to a penalty not exceeding one
hundred Rupees for every day during which the offence is continued.

CCI. No place shall, after this Act comes into operation, be established
Penslty for estar and used within the said City fOl..‘ any of the purposes
blishing such trades mentioned in the preceding Section, except under a
without license. license from the Commissioner, who is hereby empowered,
at his discretion, from time to time to g:ran_t such licenses; and whoever,
without a license, uses any such place for such purpose, shall be liable
to a penalty not exceeding five hundred Rupees, and a further penalty
not exceeding fifly Rupees for every day after the conviction for such
offence during which the said offence is continued. |

CCII. The Commissioner may, inthe manner hereinafter provided,
Commissionér may . Make bye-laws for the inspection of every place within
:flzk"m::;';;mit for the City used for any of the purposes mentioned in
suchtradesandplaces.  Section CC. and the following Section, and for the
management and conduct of ‘such-business, whether the same be newly
established or not, in 'such manner as he may think necessary and pro-
per, in order to prevent or diminish the noxious, injutious, offensive or

dangerous effect thereof.

CCIIL. If it be shown, to the satisfaction .of the Commissioner,

Cofamissionermay, that any place registered or licensed under the preceding
in certain cases, order . AR . . . ,
the use of slaughter- Sections of this Act, is a nuisance to the neighbourhood or

houses, andthecarry-  injurious to health, he may give notice in writing to
ing on of dangerous . . . . ] ]

and offensive trades the occupier to discontinue within one month the use of
to be discontinued.” g ch place, and whoever, after the expiration of that
time, uses such place, or permits it to beused, in such manner asto bea
nuisance to the neighbourhood or injurious to health, shall be liable to a

penalty
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penalty not exceeding two hundred Rupces for every day during which it
shall be so used.
CCIV. TFrom and after the date when this Act comes into operation,
every furnace employed or to be employed in the City of
Furnaces used for . 5 o g
any trade to consume Bombay in any works or buildings used for the purposes
their own smoke- of any trade or manufacture whatsoever within the
City of Bombay, whether a steam-engine be or be not used or employed
therein, shall in all cases be constructed or alteréed so as to consume
or burn the smoke arising from such furnace ; and if .any person shall after
the date when this Act comes into operation use any such furnace which
shall not be constructed or altered so as to consume or burn its own
smoke, or shall so negligently use any such furnace as that the smoke
arising therefrom shall not be effectually consumed or burnt, every person
so offending, being the owner or occupier of the premises, or being an
agent or other person employed by such owner or occupier for managing
the same, shall, upon conviction before any Magistrate, be liableto a penalty
not exceeding one hundred Rupees, and upon a second conviction the sum
of two hundred Rupees, and for each subsequent conviction a sum double
the amount of the penalty imposed for the last preced.
ing conviction: Provided that nothing in this Section
shall be held to apply to locomotive engines used for the purpose of
traffic upon any Railway.
CCV. The Commissioner may, if he think fit, causc a survey and
measurement to be made of every burial ground and every
_ Burial and burn- place used as such; and every such place, and every
ing grounds to be re- .
gistered. burning ground, and place for the exposure of the
‘ dead, existing at the time this Act comes into operation,
shall, within one month after this Act shall‘have come into operation, be
registered by the owner or the person having the control thereof’; or if there
be no owner or person authorized to control the same, by order of the Com-
missioner, in a book to be kept by him for that purpose ; and whoever, after
the expiration of the said time, knowingly buries, burns or exposes, or causcs
procures, or suffers to be buried, burned or exposed, any corpse in or on any
ground other than such registered burial or burning ground or place for the
A exposure

Proviso.
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exposure of the dead, shall be liable to penalty not exceeding one hundred
Rupees for each offence. A

CCVI. No vault or grave shall be made, or interment permitted,
No new vault or within the walls of,. or underneath any church or chapel,
burial or burning . . . .
place to be construct.  OF other place of public worship now built, or which
ed without leave.  pay  be built after this Act comes into operation, with-
out the special sanction of the Governor in Council, and noburial or burning
ground, or place for the exposure of the dead, whether public or private,
shall, after this Act comesinto operation, be opened, made, or formed,
without a license describing the extent and boundaries thereof first ob-
tained from the Commissioner, who is hereby empowered, at his discre-
tion, from time to time to grant such licenses; and whoever shall bury,
burn, or expose or cause, permit, or suffer to be buried, burned, or ex-
posed, any corpse in any vault, grave, burial or burﬁing ground, or
place .for the exposure of the dead, opened, made, or formed without
such license, or contrary to the terms thereof, shall be liable to a

penalty ‘not exceeding five hundred Rupees for each offence.

CCVIL. If, upon ‘the evidence of competent persons, the Com-
Commissioner ~ to missioner, with the sanction ofthe Governorin Council,
iﬁf&:ﬁ;’fﬁ;ﬁ;ﬁ;g} shall certify that any burial-ground or place of burial,
rial places. or any place used for the burning or exposure of
corpses, is‘ in such a state as to be- offensive, or dangerous to the
health of persons living in the neighbourhood thereof, or that any church
or other place of public worship is dangerous to the health of persons
frequenting the same, by reason of the state of the vaults or graves within
the walls of or underneath the same, or in any churchyard or burial-ground
adjacent thereto, it shall not be lawful, after a time to be named in such
certificate, not being less than two months after the publication-of the same as
hereinafter provided, to bury, burn, or expose, or permit or suffer to be buried,
burned, or exposed,any corpse in, upon, within, or under the place, ground,
church, or plaée of worship to which the certificate relates ; and whoever, after
duepublication of such certificate as hereinafter provided, buries; burns, ex-
poses, or causes, permits, or suffers to be buried, burned, or exposed, any
27 - corpse
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corpse contrary to this enactment, shall be punished w"ith fine which may extend
to one thounsand Rupees for each offence : -Provided always that every such
certificate shall be published ir: the Government Gazette and in one or more
of the public English and in two Vernacular newspapers
published in Bombay, and that a copy of such certificate
with a translation thereof in the Murathi and Goozerati languages shall, in
the case of aburial or burning ground, or place for the exposure of the dead,
be affixed conspicuously on some part of the said ground or place.

Proviso.

CCVIII. The Commissioner shall, from time to time, as may be
Commissioner ~ to found necessary, out of the Municipal Fund, with the
provide places to be ganction of the Governor in Council, provide fitting
used as burialor burn- . ,
ing grounds, or for places to be used as burial or burning grounds, or for

1 d.
exposing the dea the exposure of the dead.

CCIX. The Commissioner may, in manner hereinafter provided make
bye-laws for the inspection and regulation of burial and burning grounds, and
may thereby prescribe rules as to the depth of graves and
Commissioner may 1 . :
make bye-laws for re- Places of interment, and generally as to all matters con-
gulation of burial and 4o with the good order of burial and burning grounds,
burning grounds. o .
and places for the exposure of the dead, due regard being
had to the religious usages of the several classes of the community.

REGISTRATION OF BIRTHS AND DEATHS, AND
THE TAKING OF A CENSUS.

CCX. The Commissioner shall keep in his office a register of all births
Commissi and deaths in the City, and for this purpose he shall divide
ommissioner  to . . e
keep a register of the City into such and so many districts as he shall
births and deaths, and . « e .
appoint Registrars of think fit, and for every such district he shall appoint a

births.. person to be Registrar of births within such district.

CCXI. Every Registrar shall reside within the district of which he

is Registrar, and shall cause his name, with the addition of

‘livafr‘;y hlizsegll)si?;irc:‘: “ Registrar for the district” for which he shall be so

hst of Registrars ‘to

. . . s pl:
be publishad, &o. appointed, to be placed in some conspicuous placc on or

near the outer door of his own dwelling house ; and the
Commissioner
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Commisisoner shall cause to be printed and published a list, containing the
name and piace of abode of every Registrar in the City.
CCXII. The Commissioner shall cause to be prepared and printed
a sifficient number of Register Books ‘for making
bt Rt Booky entries of all births and deaths which may. take place in
{’);‘:_gg"ed and mum- - ¢he City, according to the forms prescribed in Schedules
(G) and (H), to this Act annexed, and the pages of
such book shall be numbered progressively from the beginning to the end.

CCXIIL. Every Registrar shall inform himself carefully of every birth
and if required to do so of every death which shall happen

'h;}::ﬁf?f?“a?d“;f;‘;ﬁ in his District after this Act comes into operation, and
ter births and deaths.  shall learn and register, as soon as conveniently may be
after the event, without fee or reward, the particulars

required to be registered, according to theé forms in the said Schedules (G)
and (H) respectively, touching every such birth and every such death, as the
case may be, which shall not have been already registered, every such entry

being made in order from the beginning to the end of the book.

CCXIV. The father or mother of every child born in the City, or in
case of the death, 'illness, absence, or inabilify of the

blr{EfO?:ﬂtlgen i :If father and mother, the occupier of ‘the house or tenement
within one week. in which such child shall have been born, sha]], ‘within one
week next after the -day of every such birth, give

information to the Registrar of the District, :icc'ordi'ng to the best of his
or her knowledge and belief, of the several particulars hereby required to ‘be
known and registered toﬂclﬁng the birth of such child. Any person whose
duty it shall be to give information to a Registrar under this Section, who shall
refuse or neglect to give such information, shall be liable to a penalty not
exceeding one hundred Rupees for each offence. '

CCXYV. Information of the several particulars hereby required to be

registered concerning the death of every person dying in

Information,  of the City shall be given in writing if the informant can
death to be given at . . .

placeof funeral. write, otherwise orally, to the Policeman, or other person

‘ appointed to receive it at the place of burial, burning or

exposure,
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exposure, as the case may be, by some one of thg persons present at the
death or in attendance in the last illness, or, In case of disability, or default of
all such persons, by the undertaker or other person conducting the funcral,
and every one of these may be required thus to give or cause to be given the
information, and to attest its correctness to the best of his knowledge and
belief by the signature of his name, his designation, and residence. Every
Policeman or other person whose duty it shall be to receive information
at the funeral places concerning deaths shall truly register the same, and shall
every morning render or cause to be rendered at the office of the Commis-
sioner of Police the completed and signed register made by him during the
preceding twenty-four hours. The Commissioner of Police shall immediately
on receiving all the reports of the preceding day transmit them to the
Municipal Commissioner, to be embodied according to districts in English
form in his Register Book, and to be reduced to such tabular forms as may
be most useful for sanitary and other purposes. Any person who shall
refuse or neglect to give any information which it is his duty to give under

this Section, shall be liable to a penalty not exceeding one hundred Rupces
for each offence,

CCXVI. Every person by whom the information contained in any

.. . register of births or deaths under this Act shall have

Person giving in- ) . ) .. . .

formation to sign the been given, shall,if he can write, sign in the register his

Tegister. name, description, and place of abode, and if he cannot

write, shall put his mark in the Register to his name, description, and

place of abode, and no such registration shall be deemed to be complete or of
any effect until such person shall have so signed or put his mark to it.

CCXVIi. At such time and in such manner as shall be directed, from
Enumeration of jn- tim€ to time, by the Commissioner, with the sanction of
habitants. the Justices and of the Governor in Council, an enu-
meration shall' be made of the persons who at the time of making such
enumeration shall be within the City: Provided always that one clear month
previous to such enumeration being commenced, notice of the intention to
make the same, with the date or dates upon or within which it is intended
to be made, and all other necessary particulars, shall be published in the

Government
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Government Gazetle, and in such English and Vernacular newspapers in
Bombay as to the Governor in Council shall seem fit,

-CCXVIII. The Commissioner shall superintend the taking of such enumer-
Commissioner to 1100, and shall appoint such Enumerators, and make such
:ngirtiir;ﬁnd the enu- arrangements generally as may seem to him necessary for
the purpose of such enumeration, and all expenses incurred
in respect of such enumeration shall be defrayed out of the Municipal Fund.

CCXIX. Each Enumerator or other subordinate Officer appointed under
Delivery _ of Sche- this Act shall, agreeably to his instructions, leave at each
dules and Returos. house or place of residence within his District, four days
‘at least before the time appointed for the collection of the completed Returns
or Census, a blank Schedule or Return, to be of such form, and contain-
ing such particulars as the Govetnor in Council may approve, to be duly filled

up and signed by the owner, tenant, or principal occupant of the said house
or place of residence.

CCXX. Any person wilfully neglecting or refusing correctly to fill up

and affix his signature to any such Schedule or Return so

&fiﬁ'?ffﬁfis flf rl;‘(’lﬁfj left at his house or place of residence, or who shall neglect
ed information. or refuse to return the same to the Enumerator or other
Officer when called upon so to do, or to furnish the neces-

sary information to an Enumerator to fill up the same for him, if he do not know
how to write, shall be liable.to a penalty not exceeding two hundred Rupees,
and may also be detained in custody until he shall have correctly filled up and
signed the said Schedule or Return : Provided that it shall be the duty of the

Proviso. Enumerator, if required, to fill up all Schedules or Returns

for those who are unable to write.

CCXXI. Any Enumerator or other subordinate Officer employed in
Occupier to amend the collection of such Schedules or Returns, if he shall find
gﬁg‘;;s if found de- a1y of the same defective, or in any respect improperly
filled in, shall return the same to the occupant of the house

or residence to which they relate; together with a written or printed notice
requiring that the same be duly filled in or amended within a specified period

not less than twenty-four nor more than forty -eight hours, and if such occupant

28 s shall
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shall then fail so to fill in or amend any such Schedule or Return, he shall, on
conviction, be liable to a fine not exceeding two hundred Ru pees, and may also
be detained in custody until he shall correctly fill in or amend the said
Schedule or Return.

CCXXIIL. Any Military or Naval Officers in command of bodies of Mili-
Military and Naval tary or Naval men, or of vessels of war, or any Master of a
3?;:5“ ;‘:‘gmf:(’lt“;g merchant vessel, or Nacodah, or Tindal of a vessel or boat,
act 0s Enumerators.  op any person in charge of a Lunatic Asylum, Hospital, or
Prison, or of any public or private, charitable or scholastic institution, or any
keepers of Hotels or Lodging-houses, shall, if required, act as Enumerators for
the purpose of taking account of persons under their command or charge, or
abiding in their houses, on the night immediately preceding the day to be
appointed for the making of such enmnreration, every person so required to act
as an Enumerator shall receive and conform to all instructions in writing which
may be issued to him by the Commissioner in that behalf.

CCXXIIIL The Commissioner shall obtain by such ways and meaus
Returns of house. S shall appear to him best adapted for the purpose,
less persons. and as shall be sanctioned by the Governor in Council,
Retarns of the particulars required by this Act, with respect to all houseless
persons, and all persons who, during the said night preceding the day to
be appointed for the making of such enumeration were on out-door night
duty, or for any other reasons were not abiding in any house of which account

is to be taken by the Enumerators.

MUNICIPAL POLICE. -

CCXXIV. The annual expenses of the Police of the City of Bombay
 shall be paid out of the Municipal Fund: Provided that no
reduction in the total annual amount required for the
maintenance of the Force shall be made without the

Expense of Police,

Proviso. . . .
sanction of the Governor in Council.

CCXXV. The Commissioner of Police shall for the purposes of this Act

r 1oMee Commission- 504 for the maintenance of the peace be under the autho-

authority of the Mu- rity of the Municipal Commissioner.
nicipal Commissioner.

CCXXVI.
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CCXXVI. Any Police Officer may arrest any pefson cotnmitting in
Police to arrest 1S view any offence against any of the provisions. of
offenders. this Act if the name and address of such person be
unknown to him, or if such person decline to give his name and address,
or if the Police Officer in question shall have reason to doubt the accuracy
of such name and address, if given; and such person may be detained
at the Station-house until his name and address shall be correctly ascertained :
Provided that mo person arrested under the provisions of
this Act shall be detained in any way without the order
of some Magistrate longer than shall be necessary for bringing him before

Proviso.

a Magistrate, or than forty hours at the utmost.

CCXXVIL. To provide for the annual expense of the Police, and" for
the prevention of mischiefs from fires, an annual rate of
two per centum of their value shall be impoesed Dy the
Justices upon the occupiers of all houses, buildings, and lands in the City,

Police Rate.

which shall be assessed and levied in the manner hereinbefore provided
in regard to the rate on houses, buildings and lauds: Provided that the

Provi Justices may increase this rate to three per centum, if it
TOV1SO.
should: be found necessary’ for the prescribed purposes.

GENERAL PROVISIONS FOR CARRYING OUT THE
PURPOSES OF THE ACT.

CCXXVIII. When'any notice is required by this Act' to be given to the
Service of notice on  owner' or occupier of any house, building, or Jand, such

owners and occu- . . .
piers of buildings apd T0tice addressed to the owner or gccupier asthe case may
lands. require, may bé served on the occupier of such house,
building, or land, or Teft with some adult male member or servant of his family,.
or if the noticé cannot be so served, orif there be no, occupier, may be put
up on some conspicuous part of such house, building, or land; and it shall
not be necessary in any such notice to name the occupier or the owner: Provided
always that when the owner and 'his residence are Jknown to the Commissioner
- it shall be *his duty, if such owner .be residing ‘within

Proviso.

o~ the City, to cause every notice required to be given to the
owner of any house,bulldmg, or land to be served on such owner, or left with
some
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some adult male member or servant of his family; and if the owner be not
resident within the City, he shall send every such notice by the post addressed

to his residence.

CCXXIX. Whenever, under the provisions of this Act, any work is
Commissioner ju  Tequired to be executed by the owner or occupier of any
default of owner or hguse, building, or land, and default is made in the ex-
occupier may execute . ..
works and recover ex- ecution of such work, the Commissioner, whether any
Fenace: penalty is or is not provided for such default, may cause
such work to be executed; and the expenses thereby incurred shall be paid
to him by the person by whom such ‘work ought to lave been executed,

and shall be recoverable as hereinafter provided.

CCXXX. If the defaulter be the owner of the house, building, or land,
Power to levy the Commissioner may, by way of additional remedy, whe-

;i‘;’gn‘:y°“‘]e§ffc‘;pifé ther an action or proceeding has been brought or taken
same from his rent.  against any such owner or not, require the payment of
all or any part of the expenses payable by the owner for the time being from
the person who then, or at any time thereafter, occupies the house, building,
or land under such owner; and in defeult of payment thereof by such
occupier on demand, the same may be levied by distress of the goods
and ' chattels of such occupier; every such occupier shall be entitled to
dednct from the rent payable by him to his landlord so much as is so

paid by or recovered from such occupier in respect of any such expenscs.

CCXXXI. No occupier- of any house, building, or land shall be lable

to pay more money in respect of any expenses charged by

Occupiers not to be  this Act on the owner thereof than the amount of rent due
liable for more than : toa f .

the amount of yent Irom him for the premises in respect of which such expenses

due. ‘are payable at the time of the demand made upon him,

or which at any time after such demand and notice not to

pay the same to his landlord has accrued and become payable by him, unless

he neglect or refuse, upon application made to him for that purpose by the

Commissioner, truly to disclose the amount of ‘his rent, and the name and the

address of the person to whom suclf rent is payable; but the burden of proof

that the sum demanded of any such occupier is greater than the rent which
4
was
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was due by him at the time of such demand, or which has since accrued, shall
be upon such occupier : Provided further that nothing herein contained shall
Provico. be taken to affect any special contract made between
any such person, owner, or occupier, respecting the pay-
ment of the expense of any such works as aforesaid.
CCXXXIL Whenever default is made by the owner of any house,
o building, or land,.in the -execution of any work required to
of Sgﬁ‘;}_’g&?eﬁ?ﬂ‘: be executed by him, the occupler of such house, buildiag,
;’g;l‘:s*‘gg xgiﬁ:crteﬁ- or land may, with the approval of the Commissioner, cause
such work to be executed, and the expense thereof shall be
paid to him by the owner, or the amount may be deducted out of the rent
from time to time becoming due from him to such owner.
CCXXXIIL If the occupier of ady house, building or land prevent the
owner thereof from carrying into effect, in respect of
Proceedings if an  gych house, building, ofland, any of the provisions of this
occupier opposes the R
execution of theAct.  Act, after notice of his intention so to do has been given by
. the owner to such occupier, the Court of Petty Sessions,
upon proof thereof, and upon application of the owner, may make an order in
writing requiring such occupier to permit the owner to execute all such works,
with respect to such building or land as may be necessary for carrying into
effect, the provisions of this Act, and may also, if it think fit, order the
occupier to pay to the owner the costs relating to such application or
order; and if after the expiration of eight days from the date of the order,
such occupier continue to refuse to permit such owner to execute such works,
such occupier shall for every day during which he so continues to refuse,
be liable to a penalty not exceeding fifty Rupees; and every such owner,
during the continuance of such refusal, shall be discharged from any penalties to
which he might otherwise have become liable by reason of his default in
executing such works.
CCXXXIV. The Commissioner shall, for the purposes of this Act, have
power by himself or any officer authorized by him for the
Power to enter up~~ purpose, between sunrise and sunset, to enter into and
on lands for the pur- . . )
poses of the Act. upon any house, place, works, building, or land, as well for

7 the purpose of making any survey or inspection which he
297 i may
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may be entitled to make, as for the purpose of executing any work authorized
by this Act to be executed by him, without being liable to any legal proceedings
or molestation whatsoever on account of such entry, or of anything done in any
part of such house, place, works, building or land, in pursuance of this Act:
Provided that, except when herein otherwise provided, the Commissioner or
his said officers shall not enter upon any house, place, works,
Proviso. building, or land, which may be occupied at tho time,
unless with the consent of the occupier thereof, without previously giving tho said
occupier twenty-four hours’ notice in writing of his or their intention to do so.

CCXXXYV. Whenever, under the provisions of this Act, the Municipal
_ . Commissioner or others acting under his orders or
Notice to be given . . )

betore entry of houses authority, or having themselves authority under this Act,
to enable females to . . . .

retire. shall enter into any house for purposes of inspection or for

any othér purpose, sufficient notice must be gjven to

enable the females or occupants of any zenana orapartments appropriated to

females to remove to another part of the building which either has been

inspected or is not required to be inspected, and in all cases of inspection, duc

regard, compatible with the cxigencies of this Act, shall be paid to the
prejudices of caste.

CCXXXVI, The Commissioner or his officers or scrvants authorized by

Commissioncr may him for the purpose may enter upon the land of any persons

enter on lands ad- adjoining to or being within the distance of one hundred
jacent to works.

: yards, of any works by this Act authorized to be made, for
the purpose of depositing upon such land, any soil, gravel, sand, lime, brick,
stone, or other materials, or for any other purposes. connccted with the
formation of the said works without making any previous payment, tender, or
deposit: Provided that the Commissioner shall make compeunsation for such
occupation of the said land and for-any damagedone to the owner and occupier
thereof; and if any dispute shall arise touching the amount or apportionment
of such compensation, the same shall be ascertained and determined in the
manner hereinafter provided: Provided that before the
Commissioner makes any such temporary use as aforesaid

of the land adjoining or lying near to the said works, he shall give fourteen’
days

Proviso.
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days’ notice of such ‘his intention to the owners and occupiers of such land,
and shall set apatt, by sufficient fences, so much of the land as shall be required
to be used as aforesaid from the other land adjoining thereto.

CCXXXVil. The Commissioner may direct any prosecution for any
nuisance whatsoever, and may order proceedings to be taken
for the recovery of any penalties and for the plunis.hment of
any persons offending against the provisions of this Act, and
may order the expenses of such prosecution or other proceedings to be paid
out of the Municipal Fund: Provided that any iphabitant of a place may
complain of the' existence of a nuisance before the Court
of Petty Sessions, and the Court may inquire into the
complaint so made, and may make an order upon the Commissioner to put in
force the provisions of this Act for abating or remedying the same, which the

Commissioner may
direct prosecution.

Proviso.

Commissioner shall be bound to obey ; and the said Court may, if it sees fit
direct the Commissioner, and he shall in such case pay to the complainant,
out of the Municipal Fund, the costs of and relating to the said application
and order, including compensation for the complainant’s loss of time.

What are to be CCXXXVIIL.  The word “ Nuisances” under this

deeraed Nuisances. Act shall include— ‘

Any thing likely to occasion annoyance, inconvenience, harm or daniage, to
the public, s well as anything which may “be injurious to the public
health;

Any Premises in such a state as to be a Nuisance or injui'ious to the
public health ; | ‘ :
Any Pool, Ditch, Gutter, Watercourse, Privy, Urinal, Cesspool, Drain, or
Ashpit, so foul as to be a Nuisance or injurious to the public health ;
Any Animal so kept as to be a Nuisance or injurious to the public health ;
Any accumulation or deposit which is a Nuisance or injurious to the
‘public health.
CCXXXIX. - Nothing in this Act shall be.construed to render lawful any
act or omission on the part of any person which is or but for
nu{::fm;"zt %]ong?:xi this Act would be deemed to be a nuisance at Common law,
Law. - ~ nor to exempt any,person gnilty of nuisance at Common law

from
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from prosecution or action in respect thereofi: Provided that if any person con-
victed of an offence under this Act shall have paid the whole amount adjudged to
Proviso. be paid under such conviction, and the costs thereof in every
such case, he shall be released from all further eriminal

responsibility for the same offence.

CCXL. No writ or process shall be issued against or served upon the Com-
. missioner or any of his officers, or any person acting under the
No writ or process ., . . 4 . .
to be issued against direction of the Commissioner, for any thing done or intended
f%’;‘::‘;‘::ﬁe‘;fz’e‘; ::; to be done under the powers of this Act, until the expiration
month’s notice of of one month next after notice in writing shall have been
cause of action.
delivered or left at the office of the Commissioner, or at
the place of abode of the intended defendant, stating with reasonable certainty
the cause of such action, and the name and the place of abode of the intended
plaintiff and of his attorney or agent in the cause ; and upon the trial of any such
action, the plaintiff shall not be permitted to go into evidence of any cause of action,
except such as is stated in the notice so delivered, and unless such notice
be proved, the Court shall find for the defendant ; and every such action shall bo
commenced within three months next after the accrual of the cause of action and
not afterwards ; and if any person to whom such notice of action is given shall, be-
fore action brought, tender sufficient amends to the complainant, such complainant
shall not recover in any such action when brought, and the défendant shall be
entitled to be paid his costs as between attorney and client by the complainant,
and if no such tender shall have been made, it shall be lawful for the defendantin
such action, by leave of the Court where such action shall be pending, at any time
before issue framed, to pay into court such sum of money as he shall think fit, and
thereupon such proceedings shall be had as in other cases where defendants
are allowed to pay money into Cozrt.

CCXLI. The Commissioner may, with the sanction of the Justices,

make compensation out of the Municipal Fund to all persons

Commissioner may  sustaining any damage by reason of the exercise of any of
make compensation . . s o .

out of Municipal Fund. the powers vested in the Commissioner, his officers or

servants, under and by virtue of this Act.
CCXLIL
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CCXLII. When any license is granted by the Commissioner under the
Fees for certain Provisions of this Act, authorizing the use of any place for
licenses. - any of the purposes herein described, and when permission
is given by the Commissioner for making any temporary erecti;)n, or for putting
up any projection, the Commissioner may charge a fee for such license or per-
mission, and the rates of the fees to be so charged shall be from time to time
adjusted by the Commissioner, with the sanction of the Justices and of the Go-
vernor in -Council, provided that no such fee shall exceed the sum of fifty
Rupees. When permission or license is given for the temporary occupation of
any ground belonging to the Justices, the Commissioner may charge rent for
such ground, according to the time the occupation may continue, at such rates as
x;xay from time to time be fixed by him.

CCXLIIL T Except as herein otherwise provided, in al cases when com-

Compensation, da- nsation, damages, costs i
mages and costs to be pe , ges, costs, Or. expens.es are by this Act
determined by the directed to be paid, the amount, and if necessary the ap-

Court of Petty Ses-

sons.

certained and determined by the Court of Petty Sessions.

portionment of the same, in case of dispute, shall be as-

CCXLIV. Inany case referred to the determination of the Court of Petty
Sessions under thid Act, it shall be lawful for the said Court,

_ Method of proceed- upon the application of either party, to summon the
Ll}gpz)&‘;rges?:ns?ourt other party to appear before it at a time and place to be
named in such summons ; and every such summons shall be

served in case of the Commissioner by delivering to himself the original or copy
thereof, or leaving the same at his office, and in case of any other ‘person
by delivering the original or a copy thereof to the person summoned, or by
leaving the same at his usual place of abode with some adult male member
or servant of his family. Upon the appearance of the parties, or, in the absence
of any of them, upon pl:oof of due service of the summons, it shall be lawful for
such Court to hear and determine such question, and for that purpose to
examine such parties or any of them and their witnesses on oath ; and the cost
of every such inquiry shall be in the discretion of such Court, who shall
determine the amount thereof, and by whom and in what proportions the

same shall be paid.. ©
30r . ) CCXLV.



118 ACT No. II. or 1865.

CCXLV. If the amount of compensation, damages, cost, or expenses,
Recovery of dam- ascertained in the manner above described, be not paid
ages by distress. by the party liable to pay the same within seven days after
demand, such amount may be recovered under a warrant from the said Court
by distress and sale of the goods and chattels of the Justices or of such other
party, as the case may be, and the overplus arising from the sale thercof, afier
satisfying such amount and the cost of the distress and sale, shall be returned

on demand to the party whosc goods shall have been distrained. -

CCXLVI. Instead of procceding by distress and eale, or in case of
failure to realize by distress the whole or any part of any

A suit may be .
brought on failure to compensation, expenses, charges or damages awarded
ize by distress.’ . . . ye
realize by distress under the provisions of this Act, the person liable to pay

the same may be sued in any Court of competent jurisdiction.

CCXLVII. No distress levied by virtue of this Act shall be deemed
Distress not unlaw.  UR1awlul, nor shall any party making the same be
ful for want of form.  deemed a trespasser on account of any defect or want
of form in the summons, conviction, warrant of distress, or other proceeding
relating thereto, nor shall such party be deemed a trespasser ab initio on
account of any irregularity afterwards committed by him ; but all persons
aggrieved by such irregularity may recover full satisfaction for the special

damage in any Court of competent jurisdiction.

CCXLVIII. Every fine or penalty imposed under or by virtuc of this
Recovery of fines Act or of any bye-law made in pursuance thercof may,
and penalties. except in cases otherwise provided for, be recovered by
summiary proceeding before a Magistrate of Police on information exhibited
by order of the Commissioner, and in default of payment of such finc or
penalty the same may be levied under the warrant of such Magistrate by
distress and sale of the goods of such offender: Provided that offcuces
’ under Sections LXXXII1., LXXXIX.,and XCI., com-
" mitted beyond the limits of the City, may be tricd
before any* Magistrate' having juﬁsdiction in the place where the offence
was committed.

Proviso.

CCXLIX.
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CCXLIX. - All fines and penalties, and all sums levied or payable
Fines and penalties under this Act shall be paid to the Commissioner, to be
to be credited to the . 1. . )
MunicipalFund. carried by him to the credit of the Municipal Fund.
CCL. No person shall be liable to any fine or penalty under this
No person lisble to  Act, for any offence made cognizable before 2 Magistrate,
fi al } . .
compluint. be ‘made Unless' the complaint respecting such offence shall have

within two months . e
e e e is been made before a Magistrate within ‘two months next

committed- after the commission of such offence.

CCLI. .If through any act, neglect, or default, on account whereof
any person shall have incurred any penalty imposed
Damage to the Jus- - this A, .

tices' property to be by this Act, any damage to the property of the Justices
gagfni‘i:’;madd““’“ shall have been committed by such person, he shall be
liable to make good such damage as well as to pay such

penalty, and the amount of such damage shall, in case of dispute, be deter-
mined by the Magistrate by whom the party incurring such penalty shall have
been convicted, and on non-payment of such damage on demand, the same shall

be levied by distress, and such Magistrate shall issue his warrant accordingly.

CCLII. 'Whenever the Commissioner shall ‘have incurred any
expense in executing any of the works which under this
pe,l,‘s"e?‘gfl”a’cc(ﬁfm ¢ Act the owners of any houses, buildings, or lands, are
‘v’;’&’;‘;i‘;:;;t" P required to execute, the Commissioner may either recover
the amount of such expenses in the manner hereinbefore
provided, or if he think fit may take engagements from the said owners
for the quarterly payment of such sumsas will be sufficient to defray the
whole amount of the said expenses, with interest thereon at the rate of
nine per centum per annum, within a period not exceeding five years, and
such sums when due may berecovered by the same process by which
rates may be recovered under this Act.

MORTGAGE OF RATES AND TAXES.

CCLIII. It shall be lawful for the Justices with the sanction of the
 The. Justices may Governor i\n‘Council to borrow on mortgage .as herein-
borrow on security of gsfter mentioned such sums of money or any part of
rates and taxes. . .

' such sums as may be necessary for defraying any expenses
' already
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already incurred or thereafter to be incurred in the execution of any
works under this Act, and with the like sanction to fix such rates
of interest, and such periods for the repayment of the sums borrowed
with interest as they shall think fit, and for the purpose of securing
the repayment of the sums so borrowed with interest as aforesaid the
Justices may mortgage and assign over to the person or persons by
or on behalf of whom such sums or any part thercof may be ad-
vanced, the rates and taxes imposed and levied under this- Act or
the portion thereof upon the credit of which. any such sums shall be
borrowed : Provided always that any money borrowed
under the authority of this Act shall be borrowed only
to defray the expenses of works of a permanent character and shall not
at any time exceed in the whole ten times the average annual sum
received and collected on account of such rates and taxes during the
last preceding three years, and that no mortgage under this Act shall
be entitled to any preference one over another by reason of some of

Proviso.

such mortgages being prior in date to others of them.

CCLIV. Every mortgage ofrates, or taxes authorized to be made under

the provisions of this Act shall be by deed duly stamped,

deﬁ‘ﬁ?“g“g‘*s tobeby in which the consideration shall be truly stated, and every

such deed shall be under the common seal of the Justices,

and may be according to the form in the Schedule (I) to this Act annexed, or
to the like effect.

CCLV. Any person entitled to any such mortgage may transfer his

Teansfer of Mort. right and interest therein to any other person, and every

gage tobe by deed.  such transfer shall be by deed duly stamped, wherein

the consideration shall be truly’ stated, and every such

transfer may be according to the form in Schedule (K) to this Act annexed
or to the like effect. '

CCLVI. If the Justices can at any time borrow or take up any sum of
Whea wd how  OUCY at a lower rate of interest than any sccuritics
Justices may pay off given by them and then being in force shall bear, they may
securities. borrow such sum at such lower rate as aforesaid in order to

pay
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pay off and di_scharge the securities bearing such higher rate of interest, and
may charge the ratés and taxes which they are authorized to mortgage under
this Act or any part thereof with payment of such sum and such lower rate
of interest in stich manner and subject to such regulations as are herein con-
tained with respect to other moneys borrowed on mortgage.

CCLVIL. In order to discharge the principal money borrowed as afore-
said on security of any rates or taxes the Justices shall
Sinking funds for .

payment of debts. . €VETy year appropriate and set apart out of such rates
and taxes respectively a sum equal to atleast one-twentieth
part of the sums so borrowed respectively as a sinking fund to be applied in
paying off the respective principal moneys so borrowed, and shall from
.time to time cause such sinkiqﬂ:fuuﬂ to be invested in the purchase of
Government securities, and to be Jingreased by accumulation in the way
of compound interest or otherwise,;arid which interest shall when it amounts
to asufficient sum in like mannggfBe invested until the principal sum and
interest respectively shall be offiifficient amount to pay off the principal
debts respectively to which such sitiking fund.shall be applicable or some part
thereof which the Justices shall think ought then to be paid off, at which
time the same shall be so applied in paying off the same in manner |herein-

after mentioned. '

CCOLVIIL < Whenever the Justices shall be enabled to pay off one or
Order of paymé;% more of the mortgages which shall be then payable and
::,::{:t%:f:: bo do. shall not be able to pay off the whole of the same
cided by lot. class, they shall decide the order in which they shall
be paid off by lot among the class to which such one or more of the
mortgages belong, and shall cause a mnotice signed by their clerk to be
given to the persons entitled to the money to be paid off pursuant to such
lot, and such notice shall express the principal sum proposed to be paid off,
and that the same will be paid together with the interest due thereon at
a place to be specified, at the expiration of six morths from the date of

giving such notice.

3tr CCLIX.
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POWER TO MAKFE BYE-LAWS.
CCLIX. The Commissioner may from time fo time make such bye-
Commissioner may 1aws as he thinks fit for the several purposes for
make bye-laws. which hLe is hereinbefore empowered to make bye-laws,
and from time to time repeal, alter, or amend any such bye-laws, provided
such bye-laws be notrepugnant to any law now in force or which at the time
when such bye-laws come into operation shall be in force or to the provisions
of this Act, and provided also such bye-laws be reduced into writing and
have affixed thereto the signature of the Commissioner; and if affecting
other persons than the Officers or servants of the Commissioner, be con-
firmed and published as herein provided.

CCLX. The Commissioner by, ke hye-laws so to be made by him
Conmissioner may 27 u.npose such }fa)pnable penalges as he thinks fit not
impose penalties for exceeding RupeesYwiipty for each breach of such bye-

breach of bye-laws. laws, and in case of ﬁ@ntinpei;}zx‘é’aﬁh further penalties
not exceeding Rupees ten for each day slwdfrach is continued after notice
from the Commissioner to abstain fromgguets “dreach ; provided always that
such bye-laws be so framed as to allow the Magistrate before whom any
penalty imposed thereby is sought to be recovercd to order the whole or part

only of such penalty to be paid, or to remit the whole penalty.

CCLXI. No bye-laws made by the Commissionkr, under the

Bye-laws not relat- authority of this Act, except such as rel€fsolely to the

ing to the Commis- . . . .
Soeror bis sabordi, Cominissioner or his Officers or servants shall come

g;tefht: }’ssfi"c‘;f“:gg into operation until the same be confirmed by the Justices
Government. at a Special General Meeting, and thercafter by the Gover-

nor in Council. ﬂ

CCLXII. No such bye-laws shall be confirmed by the Justices unless

notice of the -intention to apply for a confirmation of the

Notice to be given . . d
of application forcon- same have been given in the Government Gazette, av
g;":ﬁg(",‘;;’écebge'hws in at least one of the daily English newspapers and two
Vernacular newspapers circulating within the limits of the

City, one month at least before' the hearing of such application, and any

person desiring to object to any such bye-law, on giving to the Commissioner
notice
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notice of the nature of his.objection ten days before the hearing of the applica-
ion for the allowance thereof, may by himself, or h1s counsel, attorney,

or agent, be heard thereon, but not so-as to allow more than one objecting

party to be heard on the same matter of objection.

CCLXIII.

Copy of proposed
bye-lapv%:s to };)e kept
for inspection at the
Commissioner’s office
for one month before
application for such

For one month at least previous to any such application for

confirmation by the Justices of any bye-law, a copy of
the proposed bye-laws shall be kept at the principal
office of the Commissioner, and all persons may at all
reasonable times inspect such copy without fee or reward

and the Commissioner shall furnish every person who
applies for the same with a copy thereof or any part thereoi'
on payment of four annas for every--one hundred words and portion of one
hundred words so to be copied. S

CCLXIV. Such bye-laws when. confirmed by the Governor in Council
shall bé pubhshed in the Government Gazette and in
at least orie of the “daily English newspapers and two Ver-
nacular newspapers' circulating within the City, and such
bye-laws shall be printed, and the officer: of the Commis-
sioner appointed by him for the purpose shall deliver a
printed copy thereof to every person applying for the same without charge,
and a copy thereof shall be printed or placed on boards which shall be hung
up on the front or in some conspicuous part of - the principal office of the
Commissioner, and also on some conspicuous part of the works or locality
‘to which the same relate, and such boards with the bye-laws thereon shall be
from time to time renewed as oceasion requires, and shall be open to inspection
without fee or reward, and any officer or servantof the Commissioner
\Who does not allow the samie to be inspected at all reasonable times shall
for every such offence be liable to a penalty not exceeding fifty Rupees.

CCLXV. Such bye-laws when so confirmed and published shall be
. Byelaws to be Pinding upon and be observed by all parties, and shall
sons, and w0 be  taken be sufficient to justify all parties acting under the same;
judicial notice of. and all Courts and Magistrates shall take JudlCIal notlce

of such bye-laws and of the confirmation and publication of the same.
CCLXVL

confirmation.

Bye-laws to be pub-
lished after . confir-
mation by Govern-
ment and to be open
to inspection without
payment of fee.

binding upon all per-
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CCLXVL Any person who destroys, pulls down, injures, or defaces
any boards on the premises of the issi i
Penalty for injuring | y P : 1} Co.mmxs'axoner on which
copies of bye-laws kept any bye-law of the Commissioner is printed or placed,
for public inspection. .

shall for every such offence be liable to a penalty not

exceeding filty Rupees.

CCLXVIL. The Governor in Council notwithstanding that any bye-law
. has been confirmed and published as hereinbefore provided,
overnment may re- .
peal byelaws. Such may at any time subsequent to such confirmation and
repeal tobe published. publication, if he shall sce fit, repeal any such bye-law
and in case of such repeal of any bye-law, the same shall at once cease to have
any operation except as to any act done ora breach of such bye-law com-
mitted before such repeal thereof, and every such repeal of any bye-law shall
be published in the Government Gazette and in at least one of the daily,
English newspapers and two Vernactlar newspapers published in Bombay,
and all Courts and Magistrates shall take judicial notice of such repeal of
any bye-law under this Section.

CCLXVIIL. Al bye-laws made under the provisions of Act XIV. of
Existing bye-laws to 1856 or any other Act repealed by this Act, and which
::;:;?::. wforee till hye.laws are in force at the time when this Act comes
_ into operation, shall continuce to be in force, and judicial
notice shall continue to be ‘taken thereof by all Courts and Magistrates until
the same shall be repealed, altered, or amended ; aund such repeal, alteration,
or amendment, when it takes place, shall be effected in the manner pro-
vided for the repeal, alteration, and amendment of bye-laws made under

this Act.

CCLXIX. The Commissioner shall publish short particulars of the seve-
Publication of pen- Tal offences for which any penalty is imposed by this Act,
alties under the Act. o Ly any bye-law made under this Act, or by Act XIIL
of 1856 or Act XLVIIL of 1860, and of the amount of every such penalty,
and shall cause such particulars, in English and in the Vernacular languages
chiefly in use, to be painted or placed on boards which shall be hung up in
some conspicuous part of the office of the Commissioner.

CCLXX.
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CCLXX. The Commissioner shall, as soon after the first day of
Commissioner - to January in every year as may be practicable, prepare a
prepare an  annual detail .
statement of Munici. detailed statement showing the nature and amount. of
pal receipts and dis- receipts and disbursements on account of. the Muuicipal
bursements and. an i
annual report. - Fund for the year ending the 31st December -last past, and
2lso a report of his proceedings during that year; and such statement and
report shall within three months from the 1st January be printed and subinit-

ted to the Justices, and subsequently published for general information.

CCLXXI. This Act may be cited for all purposes as “the Bombay
Short title. . Municipal Act of 1865.” -

CCLXXII. This Act shall commence and take effect on and after
Cemmencement\ of thefirst day of July A.p. 1865, and in case the assent
the Act. of the Governor General to this Act be mnot published by
the Governor on or before the day and year last aforesaid, of which publication,
when it takes place, all Courts and Magistrates shall take judicial notice, then
on and after the first day of October a, p. 1865,

2r * SCHEDULE A.
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SCHEDULE A.

(Referred to'in Section XX X1.X.)
Rates
Tax on CARRIAGES AND ANIMALS, per quarter

Rs. a. r.
On every four-wheeled carriage on springs. .oevvvieesvsee. G 0 0
On every two-wheeled carriage on springs, except Native
hackerieS ...vovesrveareorcarncssocenssanseess 4 0 0
On every native hackery used for riding in, and drawn
by bullocks. .ovvennvieiieniieianereneeeess 7.8 0
On every labour-cart and labour-hackery ................ 3 0 ©
On every horse, pony, or mule, of the height of 12 hands,
orupwards. ...t iiiiiiiceiiiieenissiieie.... 7 8 0

SCHEDULE B.
( Referred to in Section LXXII. )
Nortice or Dexnaxo,

‘Take notice that the Municipal Commissioner demands from (you)
the sum of duc from * (you) as owner {(or occupier)
[here describe the property or thing upon which the rate or tax is imposed ]
for the months of 186 ; and that if the sum duc is
not paid into the said Commissioner’s office, at , orif
sufficient cause for the non-payment of the sum is not shown to the
Commissioner within five days from the service of this notice, a warrant of’
distress will be issued for the recovery of the same with cost.

( Signature of the Municipal Commissioner.)
Date

* In the case of a demand under Section LXXVI. state that notice of demand lias Lien gerved
upon the owner, and the sum due remains unpaid.

Scucoene (.



ACT No. II. o# 1863. 127

SCHEDULE (.
( Referred to in Section LXXII.)
DistrEss WaRRANT.

To [here insgrt the name of the Officer charged with the execution
of the warrant.]

Whereas of

has not paid or shown sufficient cause for the non-payment of the sum
of Rupees due for the rates (‘or tazes), (or rates and taxes), mentioned
in the margin, for the months of ( ) 186 , although the said
sum has been duly demanded in writing from the said

and five days have elapsed since the service of the notice of demand :
This is to command‘you to distrain the guods and chattels of the said

(or as the case may be, any goods and chattels found on the premises
referred to) to the amount of the said sum of Rupees, and such
turther sum as may be sufficient to defray the charges of taking, keeping, and
selling such distress ; and if, within five ddys next after such distress, the said
sum shall not be paid, together with such further sum as may be sufficient to
defray the charges of taking and keeping such distress, to sell the said goods,
and chattels ; and having paid and deducted out of the proceeds of the sale the
said sum of \ Rupees, and the charges of taking, keeping, and selling
such distress, to return the surplus, if any, on demand, to the person
whom you shall find in possession of the said goods and chattels. If sufficient
distress cannot be found of the goodé and chattels of the said

you are to certify the same to me together with this warrant.

[L. S.] the Municipal Commissioner.

ScuepuLe D.
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SCHEDULE D.
(Referred to in Section LXXIII )

Form oF InvenTORY anD NOTICE,
( State particulars of goods seized. )

Take notice that I have this day seized the goods and chattels specified
m the above Inventory, for the sum of Rupees due for the rates
(or tazes) mentioned in the margin, for the months of
'186 ;and that unless you pay into the office of the Municipal Commis-
sioner the amount due, together with the costs of this distress, within ﬁyo

days from the day of the date of this notice, the goods and chattels will be
sold. |

[ Signature of the Officer executing the Warrant of distress,]

Date

Scipure F.
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SCHEDULE E.

(Referred to in Section LXXIV.)

TaBLeE oF FEES PAYABLE IN DISTRAINTS UNDER THIS AcT.

Sum DISTRAINED FOR. FeE.

Rs. As

Under 5 RUPEES ceecvenriinenerociaccnscscncenancasanacnnns 0 '8
Rupees 6 and under 10 Rupees .. .\ ......... crecas etecacuras 1 O
» 10 T 1 8
» 15 s 20 5, seeeee. cecrntusassasecaansaans 2 0
» 20 P S PP ceeend] 208
R S ) N e 3 0
, 30 w85 L, eeereeeineanes ereaanan eenen 3 8
» 35 o 40, e cseesiiiann. eeeeaas cemanes 4 0
» 40 n 45, cieeeie.. Chesssratanecann e 4 8
, 45 w50 ... T SN vedl 50
, 50, I e 6 0
» 60 e 7 8
. 80 b 100 5 eeeereeeeeaearaeae . 9 0
Above ‘ 100 ,, ... fetecsiacenceanens eeees| 100

The above charge includes all expenses, except when Peons are kept
in charge of property distrained, in which case four annas must be paid daily
for each man. ’

33r Scueppee F.
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SCHEDULE F.
(Referred to in Section XCVII.)

License Tax ox Proressions, Trapes, anp CaLrLixes.

CLASS 1. Yecarly.

(A) Every Joint Stock Company, whether registered under any Englisﬁ

or Indian Act or Acts, and every other Company, whether incor-
porated by Royal Charter, Act of Parliament or Act of the Council

~ of the Governor General or of the Governor of either of the Presi-

(B)

dencies, and carrying on any trade or business having gain for its
vbject, and the nominal ‘or subscribed capital of which exceeds 10
lakhs of Rupees cvcowvvcavineiiianns, vacersssiresresaannne

Every other Company of any of the descriptions mentioned in
Division (A) of this class, the nominal or subscribed capital of which
does not exceed 10 lakhs of Rupees. c.ovvviiienonena.tn crarene

CLASS IL

20 s

200 Ra.

Every Merchant, Banker, Shroff, Wholesale Trader, or Commission?)

Ageat, Broker, or Dullal, employed in the wholesale purchase or
sale of imports or exports, or in the purchase or sale of Bills of
Exchange, and every Practising Surgeon, Physician, Architect, Civil
Engineer, Barrister, Attorney, Proctor, Notary Public, and Vakeel
or Pleader of the High Court, Small Cause Court, or any of the
Police Courts .vvevevennnnnnnnnns. cevenas ceerasenas creanes

Every Owner, or Farmer of a Private or Public Market .......... vee
Every Owner of Cotton, Hide or other Screws, and every Auctioneer. ...
Every Hotel-keeper, Boarding House-keeper, Shop-keeper, Manufacturer,

or Trader, the annual value of whose Shop or Place of business as
estimated under Section LVIIL of this Act amounts to Rs. 2,400
O UPWArds seveveueovenn

> 50 Rs.
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CLASS III.

Every Broker or Dullal not included in Class II. employed in the sale of)
Government Securities, or of Goods, Whares, or of Merchandize,
or of Shares, or in procyring Freight ...........cc .. et

Every practising Licentiate of Medicine, Dentist, Apothecary, and
Veterinary Surgeon. ccuveeeeeeeiceaqoseniationrsoanseaonna

131

Yearly.

Every Keeper of a Billiard-Room ..uveeiicorineiieelviannain. & 25 Rs.

Every Hotel-keeper, Boarding House-keeper, Shop-keeper, Manufacturer,
or Trader, the annual value of whose Shop or Place of business as
estimated under Section LVIIL, of this Actexceeds Rs. 900, but is
lessthan Re. 2,400 .. iiiiie.inereraneasecsatcnscnannansns

Every Pawn-broker ......c.oeiiviiiiiiiiiiiiiiiiiiiiiiinii.,

CLASS 1V.

Every Hotel-keeper, Boarding House-keeper, Shop-keeper, Manufacturer,)
or Trader, the annual value of whose Shop or Place of business
as estitnated under Section LVIIL. of this Actexceeds Rs. 300, but is
less than Rs. 900 ............... ceveeen.

Every Keeper of a permanent Stall, at a daily public or private market. .

Every Money-changer. ....o..iiiiiiiiianniiiiiLt, R E

~ 12 Rs,

Note.—A person who carries on several kinds of business, and ‘may come under more than
one of the designations in this Schedule, shall be chargeable only under one of such designations, at the

discretion of the Commissioner.

Screpure G.
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SCHEDULE @G.

(Referred to in Sections CCXII, and CCXIIL)
REPORT OF BIRTH,

DateOfBirth --..-o--ao-onal.;--o-n-onutoco--.-.o-
AbOde o~o.c.--'.l¢-¢-...¢¢.--lov.-.......ggootii

Name otu..l.-‘..l..'...'.‘-Q."

P&rent’s totl"{ M
OCCupatlon .‘D..'O....t..‘..l'...

{ Only Wife now alive ..............
Mother being ..< One of 2 Wives both now alive ......

{ One of 3 or more Wives all now alive.
Mother being Unmarried ....o0vcieeieeennnnneeanns

Bornalive ....uieenearciiancerans

{Stiﬂ-bom........................
Child ..,.....

Sex to--'.--oo--o.ooo.c.nuc.!.».‘

kca’ste ...Il'.I-'Q.O‘O...‘.l‘..!.’
Remarks.

Signature.

Note.—In reporting the birth of a Hindoo mention the particular Sul-dirision of Caste. Let
Christians be separated into those of pure European parentage, those of mized blood, viz., Indo-Europe-
ans ; and those of pure Asiatic parentage, viz.,, Native Christians. Let Negro Africans or Seedees be
reported as such, and not as Moosulmans. T

This report, when filled in, to be delivered to the nearest Policeman at the nearest Station.

Scueouvre G.
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SCHEDULE .

(Referred to in Sections CCXIL. and CCXIIL)
REPORT OF DEATH.

- No. or Housk.

Date of Death ........
Abode, Street or Waree ......... .
(Years . c.ovn....
Duration of Residence in Bombay. - Months ..... .-
'LDays..........
Name ..eveveernenens
SeX.eiiiiencnn.. e acceeaaneees
Casteor Race ....................
' [Years.......
Age coiiiiiiiiiiiiia, J Months ... .....

"} Days ...l
\ Siill-born ......

Own or Family’s Occupation or Trade. .

Place of Birth .......
Country to which Family belonged. ...
Causeof Death ................. e

Years........
~DurationofDisease................{l Months ......
iDays........
{Hours ......

Remarks.
Signature.

In ¢ntering the caste of Hindoo, Jain, or L,ingaet,. specify the particular sub-division of caste to which
deceased belonged.

Distinguish between Negro-Africans and other Moosulmans.

In the case of Christians, designate those only as Europeans who are of pure European parentage,
those of mised Indian asd European parentage, enter as Indo-Europeans,and those of pure Asiatic origin
as Native Christians. ,

The Report, duly filled in and signed, to be given to the Funeral Party,' Undertaker, or Friends

with'Instructions that it be delivered,‘to the Policeman at the Burial or Funeral Place at the time of
Funeral.

Scuepute L.
34r
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SCHEDULE 1.

(Referred to in Section C L1V.)

Fory or MORTGAGE.

No.

By virtue of the Bombay Municipal Act of 1865, We the Justices in con-
sideration of the sum of Rupees paid to us to the credit of the .Municipal
Fund of the City of Bombay by A. B. of for the purposes of the said Act do
grant and assign unto thesaid A. B.his heirs, executors, administrators, represcnta-
tives and assigns such proportion of the rates and taxes ari.siﬁg or accruing by virtue
of the said Act from (here describe the rates or taxes proposed to be mortgaged) as
the said sum of doth or shall bear to the whole sum which is or shall be
borrowed upon the credit of the said rates and taxes to hold to the said A. B. his
heirs, executors, administrators, representatives, and assigns from this day until the
said sum of Rupees with interest at  per cent. per annum for the same
shall be fully paid and satisfied (the principal sum to be repaid at the end of

years from the date hereof, and in the meantime interest thereon to be
payable half yearly) (in case any period be agreed-upon for that purpoce). Given

under our Corporate Seal this day of Oue thousand
Eight hundred and Sixty —

Scnzpure K.
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SCHEDULE K.

(Referred to in Section ‘CCLV.)

> ForM or Transrer oF MORTGAGE.

I A.B.of in consideration of the sum of
paid to me by C. D. of do hereby transfer to the said C. D. his
heirs, executors, administrators, representatives and assigns (e ceriain mortgage,
Number ————) made by the Corporation of the Justices of the City of Bombay
bearing date the day of for
securing the sum of and interest (‘or if such
transfer be by endorsement the within security) and all my right, estate and interest
in and to the money thereby secured, and in and to the rates and taxes thereby
assigned. In witness whereof I have hereunto set my hand and seal. This

day of One thousand Eight hundred and Sixty




BOMBAY.

ACT No. III. or 1865.

Passep By ™R GoverNoOr oF Bomsay iy Councir.

[ Received the als‘sent.qf the Governor of Bombay on the 17th September 1864
and of the Governor Generdl on the 18th July 1865, and published by the
" Governor of Bymbay on the 31st July 1865.] |

AnoAdct to amend Act XX1. of 1848 Uor avoiding Wagers).

WHEREAs it is expedient,\ so far as regards the Presidency of Bombay,
to amend Act XX I. of 1848 (for avoiding Wagers);

P ble. . ;
reambe It is enacted as follows : —

I. All contracts, whether by speakigg, wrltm or otherwise,
: . knowmgly made to further or assist the enter-
Contracts made to assist the

entering dnto agreements by ing into, eﬁ'ectmg, or carrying Jout agreements

way of gaming or wagering, and by way of gaming or wagering, and all contracts
contracts by way of security

for the performance of such Dy Wway of security or wuarantee for the per-

contracts, to be null andvoid. formance of such avreements or contracts, shall
No suit to be allowed on such

contracts. be null and void; and no suit shall be allowed

; in'any Court of. Justice for recovering any sum-
of money paid or payable in .Tespect. of any such contract or contracts, or
any such agreement or agreements. as aforesaid.

IL.  No suit shall be allowed in any Court of Justice for recovering any

Nor for commission or bro- commission, brokerage, fee or reward in respect
kerage, &c. in respect of agree- of the knowingly effecting or carrymg out, orof the
ments by ‘way of'gaming or kpowingly aiding in effecting or in carrying out, or

wagering. . . . . .

otherwise clalmed-or claimable in respect of any

such agreement by way of gaming or -wagering, or any such contract as afore-

said, whether the plantiff in such suit be or be not a party to such last men-

tioned agreement or contraét, or for recovering any sum of money knowingly
35 r
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paid or payable on account of any persons by way of commission, brokerage,
fee or reward, in respect of any such agreement by way of gaming or wagering
or contract as aforesaid.

III. No guardian, executor, administrator, heir, or personal represen.
No Guardian of any Minor tative of any deceased person shall be entitled to or
and no personal representative allowed credit in his accounts for or in respcct of
of any deceased person to be by hi
allowed credit for any payment 3Ry payment by him on behalf of such deceased
in respect of such agreements person (or, in the case of a guardian, on behalf of
as are mentioned in Section I. R .
of Act XXI. of 1848, and any minor), in respect of any such agreement or
Sections I. and IL. of this Act. agreements as are mentioned in Section I. of Act
X XTI, of 1848, or in respect of any such contract or contracts, commission,
brokerage, fee, or reward, or money paid or payable in respect thereof as are

respectively mentioned in the first and second Sections of this Act.

This Act not to beretrospee- 'IV. This Ac.t shall not be construed so as to
tive, and to be read with Act give it a retrospective effect, and shall be séad and
XXL. of 1848. taken as part of Act XXI. of 1848,

V. In the construction of this Act, words importing the singular num-
' ber shall include the plural' number, and words
importing the plural number shall include the
singular number; and wordg, importing the masculine gender shall include
females.

Interpretations.




BOMBAY.
ACT No. IV. or 1865.

Passep By tue Govesrnor oF Bomsay 1N CounciL.

[ Received the assent of the Governor of Bombay on the 5th of June 1865, and
of the Governor General on the 17th August 1865, and published by the
Governor of Bombay on the 1st September 1865.]

An Act for the regulation of Mofussil Gaols and the enforcement of
discipline therein. '

WaEREAS it has become necessary, in consequence of the alterations which
| hive been made in the Codes of Civil and Criminal
Procedure, that the laws relating to Gaols in this Pre-
sidency, other than within the local limits of the ordinary original jurisdiction
of the High Court of Judicature of Bombay, and the custody and punishment
of prisoners, should be consolidated and amended ; It is enacted as follows :—

I. Section XXVI. and Clause 5 of Section XXX. of Regulation IL. of
A.p, 1827, Section XLII. and Clause 2, so far as it has
been left unrepealed by Settion 1. of Act XVIL. of 1862,
and Clauses 3 and 4 of Section XLIIL, and Sections XLIV., XLV, and
XLVI. of Regulation X1II, of a.p. 1827, Sections I., IL., and III of Regula-
tion XVI. of a.n, 1828, and Act XI. of 1840 are hereby repealed.

Preamble,

Laws repealed.

II. From and after the date on which this Act shall come into operation

there shall be two classes of Gaols established in the

Ga‘g{fﬁst;{;ﬁheﬁﬁmmf‘ territories subordinate to the Presidency of Bombay;
including Aden and the Province of Sind :—

(1.) Civil Gaols for the confinement of persons committed te prison or
custody in a Civil Gaol, or under process of any Civil Court, or by order of any
other Court, in cases in which the law directs that personsso committed to

prison or custody shall be confined in the Civil Gaol.
36 r ‘
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(2.) Criminal Gaols, for the execution of punishments under Section
53 of Tue Inpian Penar Cooe, (Act XLV. of 1660,) and for the con-
finement of persons committed to custody. ‘or imprisonment by any
Court of criminal jurisdiction, in all cases in which the law docs not
expressly direct that such persons shall be confined in the Civil Gaol.

III. There shall be a Civil Gaol for each District at the scat of the

A Civil Gaol to be st District Court, provided that it shall be in the power
the seat of each District f the G . . . .
Court, and may be ac Of the Governor in Council to establish Civil Gaols
other places. at other convenient places.
IV. The Nazir of the District or of the Civil Court shall be ez-officio
keeper of the Civil Gaol, and shall be responsible for the
The Nazir of the Dis- gafe ¢ stod f 1 s tiony:
riphe Nazir of the Dis- u y of the p'rxsoner.s, and for the preservation of
of the Civil Gaol, andto  cleanliness and good ‘order in the Gaol and among the

have an establishment . . .
under him. " prisoners, and shall have such establishment under him

as the District Judge, with the sanction of the Governor

in Council, may direct.
V. The District Judge or his Assistant shall visit the Civil Gaol at least
The District Judge to  ORCE in each month, and shall issue such orders connected
visit the Civil Gaol. with the economy of the Gaol, the good maunagement,
health, and accommodation of the prisoners, as he may think fit. He shall
record the date of his visit, and any remarks he may have to make, in a book
to be called * the Visitor’s Book,” and shall bring any special cases to the

special notice of Government.

VI. The Civil Surgeon of the Station shall attend the Civil Gaol, and
shall be bound to offer such advice to the District Judge
The Civil Surgeon of a5 may seem expedient to him with regard to the

the Station to attend the . -
Gaol. Remedies to be sanitary -state of the Gaol and of the prisoners. He

?fﬁiﬁ?itﬁé"ém‘;‘.f,mfff shall also administer remedies at the expense of the

Government to the sick, provided that nothiug contained

in this Section shall prevent a prisoner in a Civil Gaol from employing
any medical man he may think fit to consult.

VII. " The Civil Gaol shall be opened daily for the admission of those

“Strangers be ad- - .. . .
mitted t%e:h;m éi’;il(;:ox. wishing to visit prisoners from one hour after sunrise
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until one hour before sunset, and no stranger shall on any account be allowed
to sleep in the Civil Gaol.
VIII. Prisoners in the Civil Gaol ‘may either make their own arrange-

ments with their friends for their subsistence, or may,
Subsistence of prison-

ers in the Civil Gaol. within the- anfount of subsistence money or batta fur-

nished by the party at whose suit they are detained,
require the Nazir to furnish their food and other necessaries out of the sub-
sistence money fixed for them by the Court by which they are committed,
provided that excess in the use of intoxicating liquors or drugs be strictly pro-
hibited. A Tariff of prices approved by the District Judge on the first day
of each month shall be kept in the Gadl, accessible to all the prisoners.

IX. Whenever 4 prisoner shall die in the Civil Gaol, the Nazir shall
stposa.l of the corpse immediately report such death to the nearest Magistrate
ﬁ:‘{’gﬁiﬂdymg inthe or Subordinate Magistrate; who shall thereupon inguire
into the cause of such.death, and make a written report
thereon to the Inspector General of Prisons, and the corpse of the prisoner so
dying shall, after the Civil Surgeon has certified to his death, be made over
to his friends, or, in failure of their taking the corpse, it shall be buried at
the expense of the Civil Gaol Fund, as hereinafter provided.

X. The balance of subsistence money remaining in hand at the time
Disposal of subsistence of a prisoner’s ‘death‘ ar release shall be credited to a
money in hand on a pri-  fund, to be called ¢ the Civil Gaol Fund,”.to be expend-
soner’s death or release.
ed on the burial of those buried at the expense of the
Fund, and in procuring comforts for sick prisoners.

Criminal Gaols to be XI. Criminal Gaols shall be of three kinds :~—
of three kinds. .

(1) Central,

(2) District, and

(3) Subordinate, which last may be either—
(i) Permanent, or

(i) Temporary.
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X11. Clause 1st.—Temporary Subordinate Gaols may be established by
Temporary and _Per- order of the Governor in Council in any part of the
manent  Subordinate country as occasion may require, and may also, as oc-
Gaols. casion requires, be removed, from time to time, to other
places. They may also, if special reasons exist, be established by the Superin-
tendent of the District or Subordinate Gaol, in anticipation of the sanction of
the Governor in Council.

Clause 2nd ~—Subordinate Gaols, when not expressly declared to be tem-
porary, shall be deemed permanent, and shall be established wherever the

Governor in Council may direct.

XIII. Al persons committed by Criminal Courts for safe custody, and
convicts sentenced to periods of imprisonment not ex-
What persons to be . . )
confined in District and ceeding one month, shall be sent to undergo their
Subordinate Gaols. sentences in the District Gaol, or in the Subordinate
Gaol, whichever may be the nearer to the place where sentence is passed upon
the convict, or where the order is given for the culprit’s detention.

XIV. District Gaols shall be established at the seats of the Courts of the

Session Judges, and may be established at the scats of
. Assistant Judges at detached Stations, and all convicts
sentenced by the Courts of Session, and all others, not specially ordered or
required by the last preceding Clause to be imprisoned in another Gaol, shall
be imprisoned «in the District Gaol. Nothing however in this Section is to be
held as interfering with the power of the local Government to direct the re-
moval of prisoners from one'Gaol to another, or to prevent a Central and a
District Gaol being united in one Gaol.

— Distriet Gaols.

XV. Central Gaols may be established at any places the Governor in
Council may think fit, and prisoners shall be sent to
those Gaols under such general rules as the Governor in
Council may, from time to time, issue.

Central Gaols.

Gaols to be in charge XVIL  Every Gaol shall be in charge of a Gaoler,

of Gaolers, to whom war- ‘ : .
rants for confinément are 10 Whom all warrants for the confinement of prisoners

to be addressed. - shall be addressed.
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XVII. Thée Gaoler shall be responsible for the safe custody of the
prisoners from the time they are received into the Gaol,
The Gaoler responsi- . . v, ‘ .
ble for the safe custody until they are discharged by lawful authority. He shall
:ﬁ g,ﬁ:ﬁ:ﬁfﬁ:ﬁ:ﬁ:‘m also be liable for the due execution of all warrants and
orders, which he may receive, regarding prisoners and
their punishment.

XVIIL. Subject to the provisions hereinafter contained, every Criminal
Gaol shall be governed and superintended by a person
Criminal Gaols to be . . .
under Superintendents, t0 be appointed by order of the Governor in Council,
o ;’:‘:ﬁ;ﬁiﬁa“t‘iﬂs 8¢ who shall be called the Superintendent of the ‘Gaol, and
: to whom the Gaoler shall be subordinate.

XIX. The Gaoler of District'and permanent Subordinate Gaols shall
Appointment of Gaol- b€ appoml:ed by the Superlntendent of the Gaol, subJect
ers. to the approval of the Inspector General of Prisons, and
the Gaolers of Central and temporary Subordinate Gaols shall be appointed
by the Inspector General of Prisons, provided that it shall be competent for
the Governor jn Council to declare by Notification in the Government Qazette
that certain.Officers are ez- oﬁczo Superintendents of ‘or Gaolers of Subordi-
nate Gaols.

XX. No Gaoler shall receive any prisoner into custody without the
‘ warrant of a Court or Officer having authority to com.
mit to prison or custody, or, in the case of a prisoner
sentenced by Colfrt Martial, without an authenticated
copy of the sentence or order required by Articles 87 and 88 of Act XXIX.
"of 1861, or without the warrant of a Court or .Officer having authority to
transfer a prisoner from one Gaol to another. :

No Gaoler to receive a
prisoner without warrant.

XXL Al clothing and other property and money delivered. with, or
found upon the person of a criminal prisoner on his
bel‘j},‘g};‘g%:“;‘ 1;,’,‘?;:;2{ admission into Gaol, shall be taken charge of by the

to be taken charge of by Gagler, under such rules forits safe custody as the Su-
the Gaoler. Disposal of

property found in posses-  perintendent of the Gaol may make, and the prisoner shall

f ft
‘35’,‘;,‘;,,12;‘23“&‘;31 B3 pave no claim thereto until his dlscharge. In the event

" of the prisoner’s death while he is undergoing his sen-
37¢ )
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tence, such property shall be made over to whomsoever he’ may appoint to
receive it, and, failing such appointment, it shall he made over to the Civil
Court under Chapter IL. of Regulation VIIL of a.n. 1827, as if there were no
heir or executor competent or willing to take possession of.such property,
provided that any property or money found in the possession of a criminal
prisoner, at any date subsequent to his admission, shall be forfeited to Govern-
ment.
XXII. Such clothing, bedding, and other household articles as are
necessary for prisoners in Criminal Gaols, shall be sup-
&cN‘;zef,:“gpph:é"::‘:ﬁ% plied at the expense of Government by the Superinten-
expense of Government.  dent of the Gaol, under the direction of the Inspector
* General of Prisons.

XXI1I. All prisoners confined in Criminal Gaols shall be subsisted at
. the expense of the Government, the allowance, which
. msi‘;bsciim‘_’agg_‘m’ shall always be of food and not of money, being regu-
lated by the Superintendent of the Gaol, under the

direction of the Inspector General of Prisons.

XX1V. Male prisoners shall always, and in all Gaols, be kept separate
from female prisoners, and those sent to Gaol for punish-
ment from those sent there for safe custody. Sick
prisoners shall always be sent to the Hospital, which may
“be eithera separate Gaol, or a building distinet from the Gaol, and prisoners
sent to Hospital shall be detained there until the Surgeon direct that they may
be returned to Gaol, and with regard to any further sub-division of prisoners,
the Gaoler shall attend to any orders on the subject that he may receive from
the Superintendent of the Gaol, provided that, consistently with the objects of
this Act, due careis taken in regard to religious prejudices, and to protect the
trivial offender from, of necessity, associating with the vicious and heinous
. offender.

XXV. The Gaoler shall be careful to prevent drunkenness, gaming, and
immoral or disorderly conduct of any sort within the Gaol,
The Gaoler to prevent and to report to the Superintendent of the Gaol all in.
mxsconduet. &e., on the
part of prisoners. stances of such tiscond act, as well asall prisoners guilty

o of disobedience, or of violent or refractory conduct,

Classification of pri-
soners.
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‘or of using insulting or abusive language, or of refusing or wilfully neglecting
"to perform the work, or of wilfully mismanaging the work allotted to them,
or of malingeriﬁg‘, or of wilfully disabling themselves, or of the breach of any
rules prescribed for the good management or economy of the Gaol.

XXYI. The Suf)erintendent of the Gaol,l on such report being made to him,’

Punishment for breach 200 being satisfied of the fact, or when any’ misconduct
of Gaol discipline. of the nature described in the preceding Section is com-
mittted or occurs in his presence, may punish such misconduct ot breach of
discipline by solitary confinement for a period not exceeding seven days, by
confinement in the stocks for a period which may extend to twelve hours, or
by corporal i)m;ishmeut not exceeding twenty-five stripes witha rattan of not
more than three-eighths of an inch diameter : Provided always that corporal pun-
ishment shall not beinflicted on anymale prisoner unless the Medical Officer of
the Gaol shall state that the prisoner can bear it without danger to his general
health, and that such corporal punishment shall not be inflicted except in the
the presence of the Superintendent of the:Gaol, and that corporal punishment
shall in no case be inflicted on any female prisoner.

XXVII. The Superintendent of the Gaol shall keep a book, to be called « the
A “Punishment Book” Punishment Book,” in which shall be recorded the pri-
to be kept. soner’s name, the breach of prison discipline of which he
was guilty, the date on which it Was,commxttqd, the punishment inflicted, and
the date. | ‘
' XXVIII. Whoever, without due permission, takes or attempts to take, or
introduces or attempts to introduce, or throws or attem pts
. Punishmentfor taking to throw, into any part of a Gaol, any article prohibited
‘prohibited articles into
Gaol, &c. by the rules to be made under thijs Act, or commumcates
- or attempts to commumcate with any prisoner in any
mode, contrary to ‘such rules, shall be Tiahle to be apprehended and brought
. before a Magistrate, and, on conviction, shall be punished with fine, which may
‘extend to fifty Rupees, or with imprisoninent of either deseription, which may
.extend. to two months.
XXIX The Civil Surgeon of the Station shall attend- the Gaol, and
administer remedies to the sick, removing such a8 res
Treatment of - sick
.prisoners, .~ - quireit to the Hospital. Tn the event of a Surgeon
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being specially appointed to the Gaol, or of the Civil Surgeon being appointed
under Section XVIIL or XIX. to be Superintendent of a Gaol, he shall himself
attend, as Medical Officer, and administer remedies {o the sick.

XXX. When a sentence has been fully executed, the Gaoler shall make

over to the prisoner the clothing taken from him under

Procedure on the ex- Section XXI., and receive from him the clothing and

ggggiﬁ; gfsz};fe;zm % Gther articles with which he was furnished at the

expense of the Government, and shall endorse upon the

warrant a statement of how it has been executed, and shall then take the

warrant and the prisoner before the Superintendent of the Gaol, and there,

in presence of the Superintendent of the Gaol, discharge the prisoner. The

Superintendent of the Gaol shall then, countersign the endorsement, and the

QGaoler shall return the warrant with the endorsement thereon to the Officer
from whom he received it.

XXXI. In the presence of the Superintendent of the Gaol, and at the
time of discharging the prisoner, the Gaoler shall make

pr;'; eﬁ;s::e; : gﬂtf:;!g over. to hixr.x any o}h.er property or money .he may have
to him on his discharge. Teceived with the prisoner, or found on him and taken
charge of, as directed in Section XXI., and shall take

his receipt for the same ; and the receipt, when countersigned by the
Superiatendent, shall be deemed to be, and isa good acquittance and release
from all claims by the prisoner or his representatives against the- Gaoler for

such property,

XXXII. When a prisoner is released, the Superintendent of the Gaol
Subsistence  money may, if he sees sufficient reason, grax_xt him a sum of
may be given to & pr- money sufficient for his subsistence until he reach his
goner on his discharge. . .
native village, or the place where he was apprehended.

XXXIII. No prisoner, being in Hospital on the expiration of his
sentence, shall be discharged from the Hospital, except

mg’:f}:’ftﬂ og‘;hg’x;ﬁ:" at his own request, or unless the Surgeon certify that
tion of his'senterice, he can be discharged without endangering his life or
protracting his illoess ; the Superintendent shall explain

to hlm that his sentence has expired, and shall direct all restraint to be
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removed, and, on the Surgeon reporting the late prisoner convalescent and
about to leave the Hospital, the Superintendent of the Gaol may grant him,
if necessary, subsistence money, as provided in the last Section.

XXXIV. If any prisoner shall die in Gaol before full execution of his

sentence, the Gaoler shall immediately report such death

Procedureifa prisoner  to the nearest Magistrate or Subordinate Magistrate, who
dies in Gaol before full

execution of his'sentence.  shall thereupon inquire into the cause of such death,

T and make a written report thereon to the Inspector

General of Prisons, and upon such death taking place, the warrant shall be

returned by the Gaoler to the Officer who issued it, with an endorsement

showing how far it had been executed, and with a certificate attached to it from

the Surgeon certifying to the prisoner’s death.

XXXV, Ifany prisoner make his escape from Gaol, the Gaoler shall
endorse on his warrant to what extent his sentence had
been carried out, and the date of the escape, and shall
return the warrant to the Officer who issued it, and the warrant and endorse-
ment shall be proof in every Court that the prisoner was convicted, that
he underwent the extent of punishment endorsed on the warrant, and that
he effected his escape from confinement en the day stated.

Escapes.

XXXVI. The Inspector General of Prisons shall, from time to time
with the sanction of Government, promulgate such

The Inspector General ’
of Prisons may make Tules and -ordersas may appear necessary for the super-
rles. ' vision, employment, custody, clothing, dieting, freat-

ment, and classification of prisoners, and for the management of Gaols.

XXXVII. 'The Magistrate of the District, or his Assistant or Deputy,
shall, once in every "week, visit the District Gaol and
’Hospitaf, to hear complaints, and to see that considera-
tions of cleanliness, health, and security are attended to,

‘Visitors of District
Gaols,
and a proper management maintained in all respects., He shall examine the
Punishment Book, and record his proceedings and observations in a book.
to be called ¢ the Visitor’s Book.” He shall bring any special cases to the
special notice of the Inspector General of Prisons, or, if necessary, of the

Government, and he may direct petitions from prisoners to Government to be
38r : ‘
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prepared and forwarded, the Superintendent of the Gaol being likewise
at liberty, for special reasons, to allow a prisoner to send a petition to

Government.

XXXVIIL. Visitors for Central and Subordinate Gaols shall be appoiut-
ed by the Government, for the purposes contemplated
Visitors of Centraland  j; Section XXXVIL, to the provisions of which they

Subordinate Gaols, .
shall in all respects conform.

XXXI1X. This Act shall be read with (Bombay) Act X. of 1862, and
nothing contained in this Act shall be construed as

Construction. interfering with the power vested in the Governor in
Council, under Aet VIIIL. of 1856, ofcontrot of all Gaols, and to appoint

persons to inspect and superintend Gaols, and to vest in them such power

and authority, for the purpose, as to the Governor in Council may scem
proper.

XL. The following words and expressionsin this Act shall have the
meaning hereby assigned to them, unless tliere be some

Interpretation. . .
thing in the context repugnant to such construction :—

The words ** Inspector General of Prisons” shall mean the Officer ap-
pointed under the provisions of Section 1. of Act VIII.
of 1856, to inspect and superintend the Gaols in the
Bombay Presidency, subject to the orders of the Go-

“Tuspector General of
Prisons.”

vernor in Counecil.

The words “ Magistrate of -the Distriet ” shall mean the chief Officer

“ Magistrate of the charged with the executive administration of a District

District.” or place in eriminal matters, by whatever designation
such Officer is called.

The word ‘ Magistrate’” shall include all persons

“ Magistrate.” . ]
exercising all or any of the powers of a Magistrate.

Words. importing the masculine gender include the feminine, and

Gender.- words importing the singular number include the
Number. pluraL
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XLI. This Act-shall come into operation three months after the pub-

‘ lication by the Governor of the assent thereto of the

Commencement of the  Ggyernor General, and all prisoners in Gaol at the time
Act. Prisoners in Gaol ) . . ] L.

oncommencement of Act  this Act comes into operation shall, until the expiration

to be held te be in legal

custodv. of their sentences, be held, whatever their sentences may

be, to be in legal custody, notwithstanding any thing in
this Act provided, so long as it would not be illegal under any of the Acts
now repealed. ‘

. XLII.  Nothing in this Act shall be taken to affect
Ga‘:{: :v(i):hit; ti‘};" I':;,.dti? any (aol within the present local limits of the ordinary
nary original jurisdiction * ot isdieti 3 rt of Judicature
of ihe Iich Court, original Jurisdiction of the High Cou t of Judicatu
. of Bombay.
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ACT No. V. oF 1865.

"Passep By THE GoverNor oF Bompay v Councir.

[Received the assent of the Governor of Bombay on the 2nd September 1865
and of the Gavernor General on the 22nd September 1865, and published
by the Governor of Bombay on the 14th October 1865.]

An Act to authorize the Punishment of Whipping, in certain cases, in the
Bombay House of Correction.

WHaEREAs it is expedient to invest the Committee of Management of the
Bombay House of Correction with the power of
inflicting the punishment of whipping on prisoners
who are guilty of certain gross breaches of prison discipline ; It is enacted as

Preamble:

follows :—~

I. It shall be lawful for the majority of the Committee of Management
of the House of Correction, in substitution for any
Gross breaches of prison
discipline may be punished punishment which they are authorized by law to
with whipping. inflict, to order that the punishment of whipping
shall be inflicted on any prisoner under sentence in the House of Correction
who is guilty of grossly immoral or disorderly conduct of any sort, or of
obstinate disobedience to lawful orders, or of grossly violent and refractory
conduct, or of repeatedly using insulting or abusive language, or of obstinately
refusing or mneglecting to I‘)erform the work, or of wilfully and repeatedly
mismanaging the work allotted to him, or of wilfully disabling himself from.
working, or of the wilful and repeated breach of any rule or bye-law made by

the Committee for the good management.or economy of the House of Correction.

II. When any bre%ch of prison discipline as described in the preceding
' Section is reported to the Committee of Management
Procedure under the Act: o 5ny one of its members, a special meeting of the

Extent of punishment. Proviso. . : .
- Committee shall be summoned with all convenient

39r
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despatch, and such Committee shall thereupon in the presence of the accused,
investigate the charge; and the majority of the Committee ‘present at such in-
vestigation, if satisfied of its truth, may, if they think ﬁt, order the offender to
be whipped, and snch order shall be in writing and duly recorded, and such
whipping shall be inflicted with a cat of nine tails on the bare back, and shall
not exceed twenty-five lashes : Provided that such punishment shall not be in-
flicted on any offender unless the Medical Officer of the Gaol shall state that
the offender can bear it without danger to his general health, and that it shall
not be inflicted except in the presence of some member of the Committee and
of the Marshal or Deputy Marshal of the House of Correction, and that it shall

in ho case be inflicted on any female prisoner.




BOMBAY.

ACT No. VL or 1865

Passep BY THE Governor oF Bomsay v Couxcir.

[Received the assent of the Governor of Bon.zba‘y on the 19th October 18635, and
of the Governor Generalon the 11th November 1865, and published bu
the Governor of Bombay on the 2nd December 1865.]

An Act to authorize the destruction of Useless Records in certain Courts of

the Bombay Presidency.

\Waereas doubts have arisen respecting the power of the Judges of the

Preamble. High Court at Bombay to order the destruction of useless
records in the Courts in the Presidency of Bombay, and
whereas also it is expedient to indemnify all persons who may have destroyed
any papers or records in pursuance of the Circular Order issued by the late
Sudder Court at Bombay on the 30th of November 1858, prescribing rules for

the destruction of useless records; It is enacted as follows :—

I. It shall be lawful for the Chief Justice and Judges of Her Majesty’s
High Court of Judicature at Bombay, by any rule of
Judges of the High ryles to be from time to time by them made, to order the
Court may make rules . . .
for the destruction ofuse- ~ destruction of such records and papers belonging to or
less records in subordi- . . . . . . ‘
nate Courts. ; being in the Courts of Civil and Criminal Judicature
in the Bombay Presidency subordinate to the said High
Court, as the said Chief Justice and Judges may consider useless or unworthy
of permanent record; and such records and papers shall accordingly be
destroyed, any Regulation, Act, or Law to the contrary notwithstanding.
40r
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I1. It shall not be competent for any Court, in any suit or other proceed-
ing whatsoever, whether t
Officers actling under g he same be now pendmnr or may
certain orders of thil late hereafter be instituted, to questxon the legality or other-
Sudder Court i -
ervr it imeem-  wise of any act done or intended to be done by any
person in pursuance of the Circular Orderissued by the
late Court of Sudder Dewanee Adawlut, and dated the 30th of November
1858, whereby certain rules were pre=cr1bed for the destruction of useless
records




BOMBAY.

ACT No. VII. or 1865.

Passep BY THE GoveErnor oF Bomsay ix Couxcir.

[ Received the assent of the Glovernor of Bombay on the 19th October 1865, and
of the Governor General on the 14th November 1865, and published by
the Governor of Bombay on the 5th December 1865.]

An Act to extend the provisions of Act of the Governor General of India in
Council, No. X X. of 1863, to the District of Canara in the Bombay
Presidency.

WhueReas it is expedient to extend the provisions of Act No. XX. of 1863,
(an Act to enable the Government to divest itself of the
management of Religious Endowments) to the District of
Canara in the Bombay Presidency ; It is enacted as follows :—

Preamble.

Act XX. of 1863 ex- I. The provisions of Act No. XX. of 1863 are
tended to Canara. hereby extended to the District of Canara in the Bombay
Presidency.

1L A Notice of the appoiutment of the Committee referred to in Section
Notice of appointment  VIJ of Act XX. of 1863 shall, if posted at the Mamlut-

of Committee under Sec- . ted |
tion VIL of Act XX. dar’s office, be equivalent to a Notification of such

jent if posted at . . . ‘
i‘;ﬁ:ii?d“’s oo, appointment in the Official Gazette.

111. The words * Board” and ¢ Board of Revenue,” as used tlrlrougl'loui;

-Act XX. of 1863 shall, for the purposes of this Act, be

Interpretation. b
held to mean the Revenue Commissioner of the Division.

41 r
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BOMBAY.

ACT No. VIII. or 1865.

———— S —— Ny @ |

Passep BY THE Governor oF BomBay ix CouNciL.

[ Received the assent of the Governor of Bombay on the 19th October 1865,
and of the Governor General on the 13th December 1865, and publish-
ed by the Governor of Bombay on, the 27tk December 1865.]

An Act to authorize taxation_ in the Province of Sind Sor objects of
public local utility and improvement.

WHEREas it is expedient to provide funds for local works of public
utility and improvement, and to aid in defraying

the expense of the Department of Public Works
in the Province of Sind ; It is enacted as follows :—

Preamble.

I. 1t shall be lawful to levy for the purposes of this Act from all lands
in the Province of Sind a cess not exceeding one
anna on every rupee assessable to the ordinary land
revenue, and such cess shall be levied in the same mamner, and under the
same rules, as the ordinary land revenue: Provided that in all cases where an
assessment of land revenue has been authoritatively
fixed for a term of years before this Act comes in-
to operation, and no cess has been theretofore levied upon such assessment,
the cess authorized by this Act to be levied shall not be levied until the
expiration of such term; provided also that in respect of lands of which a set:-
Cess on lands hereafter st tlement for a term of years may be made after this
tled to be imposed at time of Act comes into operation, such cess be imposed at
settlement. the time when such settlement is made, and at no
other period during the currency of the term. -
42r ] ..

Levy of local cess on lands.

Levy of cess on settled lands.
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[I. It shall also be lawful, in the case of Jaghire and other alienated
i lands, to levy such cess at the rate heretofore cus-
tomarily levied, namely, five per centum on the
assessable value of those lands, instead of the rate hereinbefore directed to be
levied.

Cess on alienated lands.

IIL. It shall also be lawful to levy a cess not exceeding one anna on
every rupee leviable under the head of land or
sayer revenue from all farmers of land or sayer

o revenue who may take farms subsequently to this
Act coming into operation.

Levy of cess from farmers
of land or sayer revenue.

IV. 1t shall also be lawful to levy a shop tax at rates according to

Levy of shop tax. classes to be approved and notified by the Commis-

sioner in Sind from time to time, but in no case ex-

ceeding Rupees ten per annum for each shop, and such tax shall be leviable

from all persons who carry on any profession, trade, or employment for gain,

and use a shop or office for the purpose, and shall be enforced in the

same manner and under the same rule$ as are provided for the levy of land
revenue, so far as applicable.

V. The cess and tax to be levied under this Act shall be levied by the
’ ] Commissioner in Sind under the orders of the
Cess aud tax to be levied by . . )
Commissioner under orders o¢ ‘Governor in Council of Bombay, and shall be col-
Gogemmsnt an?éo be collected  lected by such officers as the said Commissioner,
under orders ol Lommissioner:  acting under such orders, shall direct to collect the
said cess and tax.

VI. Such portion of the proceeds of the cess and tax to be levied
Assignment of portion of under this Act as the Commissioner in Sind may
taxes to Local Fund Commit- direct shall be annually paid to the Local Fund
tees. Proviso. Committees in each Collectorate or District in
which the same respectively are levied and the portion so paid shall, subject
to such rules and restrictions as the Commissioner in Sind may from time
to time prescribe, be expended on works of local improvement, such as
Roads, Bridges, Schools, Hospitals, Dispensaries, Dhurumsalas, Markets,
Wells, and other works for water supply, and any other local works of
public utility calculated to promote the public health, comfor‘t, or con-
veniencé: Provided that not less than a moiety of the net proceeds of
any one year of such tax and cess be paid to the Local Fund Committee of
any District, and provided also that the whole of the net proceeds of the cess
leviable in respect of Jaghire and other alienated lands shall be paid to the

Local Fund Committees of each District in which the same is levied. vII
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VII. Theresidue of the net proceeds of such cess and.tax after pay-
Payment of residue to Go- ment to the Local Fund Committees under the
vernment. preceding Section shall be credited to Government
and be retained by it as a.set-off against the expenditure incurred on account
of the establishment and expenses of the Department of Puljic Works and
Canal Clearances in the Province of Sind.

VIII. An account of all receipts and disbursements of such part of the
proceeds of the cess and tax levied under this Act
as shall be paid to the Local Fund Committees
shall be rendered annually by the Collector, Political Superintendent, or
other controlling officer, and copies in the Sindhee language shall be
published and circulated for the information of the public; and further,
an abstract account of the whole Fund, inclading both the Local Fund
assignment under Section VI. and the contribution to the Department of
Public Works under Section VIIL., shall be published annually by the Com-
missioner in Sind in both English and Sindhee, which account shall show
the amount of cess and tax levied under this Act and the mode in which
the same has been applied, and the balance, if any, remaining undisposed of
at the close of the year..

Account to be kept.
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