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BOMBAY. 

Act No. I. of 1865. 

PASSED BY THE GOVSRNOR OF BOl\!BAY,IN COUNCIL. 

[Received the assent of the Governor on the 18th October 1864, and of the 
Governor General on the 6th January 1865" and published by tlze 
Governor of Bombay on the 21st January 1865.] 

An. Act to provi~e f01' the sur.vey, demarcation, assessment and administr·atio71 
of lands held under Government, in the Districts belonging to tht Bombay 
Presidency, and for the registration of the rights and interest$, ~f the 
occl/Rants of the same. 

'VHEREAS a moderate assessment of Land Revenue is equally conducive 

Preamble. 
to ,the interests of Government and 'the well-being of its 

subjects; and whereas it has been and is the desire of 

Goverhment to equalise ass~ssm.ents, to ascertain and settle the obligations, 

and to record the rights, interests and privileges of" persons and classes owning 

and occupying land; and whereas it is pro pet to maintain by la~, during 

their currency, all existing settlements which have been made under the 

authority of Government; and whereas it is necessary to continue and intro

duCe Revenue Surveys w,herever they may be required, in the ,Presidency 

of Bombay; It is enacted as follows;-

I. This Act shall be called the' " Bombay ,Survey and Settlement 

Title and commence~ Act," and shall take effect from the date on which,the 
ment ';'f the Act. asse'nt of the qovernor 'General of India ,thereto shall 

be published 'in the Government Gazette of Bombay. 

II. Tlle following wOI'ds or expressions used in this Act are de$::Iared to 

Interpretation. 

I'RIl'fUD AT THE B. g-. Sh PlIESII.] 

bear the definitions or meanings hereby attached to them, 

unless there be something in the subject or context 

repugnnnf to, sucn construction :-

[Price FOUl' Annas.] 
1 r 

(a) Words 
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(a) Words 

Number. 

ACT No. I. OF 186p. 

importing the singular number include the plural, 
and words importing the plural number include die 

s;ingular. 

(b) 'Vords importing the masculine gender include tbe 
Gender. feminine. 

(c) "Survey 

II Survey Officer." 

Officer" means the Superintendent "of Survey, or 

the Officer in cbarge of a Survey for the time 
being, or any person acting under the orders of 
either. 

(d) "Village" includes all lands belonging to any village or 
.. Village." township. 

(e) An "alienated village" is a village, lleld and managed Ly 

CC Alienated Village." 
private individuals, exempt from payment of land 

revenue, or u~~er Act ~I •. or VII. of 1803 of 
the Council of the Governor of Bombay, or unuer a grant or lease 
fixing the Government demand in perpetuity. 

(J) "Estate" 'means any land or interest' in land, ,,,hercvcr 

"Estate." 
situated, vested in any person or body of 

persons, and separately recognised in the public 
accounts. 

(g) "Field" or "N urn ber " means a Rel"en"ue Survey di \·ision of 

.. Field." cc Number." the village lands, of a specified area, upon whicb 
a distinct assessment is or may Le recorded 

under a Number in the Sunrey Register, and in the public accounts of 
the village. 

(h) h Holding" means the aggregate of the Fields or Numbers in 

"Holding." 
any village entered in the public accounts in the 
name of one person or body or persons. 

(i) " Recognised share of a Field" means the portion of a Field 

" Recognised share o{ a entered in the name of anyone in the Sun·ey papers 
Field." h 't. • or ot er pu ulic accounts. 

(j) " Occupant" 
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(j) "Occupant" is the person 'whose name is entered authorisedly in 

rc Occupant." 
the Survey papers, or other public acounts, as 
responsible to Government fO,r payment of the 

assessment due upon any Field, or recognised share of a Field. 

(n) " Superior holder" is the person having the highest right under 

d SuperiQr' holder~" 
Government recognised by the custom of the 
country, or ,resting on specific grant, to hold 

land. or ,engage wita Govefnmeut for the land revenue due on account 

of any villa~e or estate. 

(l) " Tenant" is the pers~n holding under an occupan~ or superior 

" Tenant." 
holder, by a right derived from him,.and otherwise 

than by own~rship or inheritance. 

III. Existing, Survey '~ettlements 'of Land Revenue made, approved, 

Maintenance ot exist- and confirmed under the authority of the Governor in 
lng settlements..of Lan~ Council shan be and are hereby declared to be in force, 
ltevenue. _'..' , 

~ubject to the provisions of this Act. 

,IV. It shall be lawful for the Governor in Council, whenever such a 
Govern~ent may dillect measure may appear to him expedi~nt, to dire~t the 

the extenSIon of a Reve.. . ' • , 
nue Survey.'to any pait .extensl~n of.a Survey to any part. of ,the Presld~ncy, 
of the PreSIdency. with a view to the settlement of the Land Revenue, and 

to the record ~nd preservatIon of proprietory and other rights connected 
with the soil, and such Survey ~shall 'be ,called a. ,Revenue Survey. 

V.. The control of a Reve'nue 'Survey and Settlement, in any part ()f the 
Control of Rev~.nue Presidency,. shall vest in and be exercised by the Go-

Survey and Settlement, ".'. _ . .,.'. 
and appointment of vernor m CounCIl, whO' may, from time to tIme, 'Subject to 
Officers. <' the general .control of the Governor General of India 

in Council, appoint, 'for the .pllrpose df ,carrying. out such. Survey· and Settle
ment, public, servants, under the desigQ~tion 9f ComrnissionE'f of Survey and 
Settlement, Superintendent of Suryey and Settlement, Settle~ent Officer, and 

Assistant, or under such other design~tioq as may seem requisite. 

VI. The Governor in Council may confer upon; Commissioners, and 
. ' Superintendents of Survey and. Settiement, or Settle* 

Government may con- , 
fer on Survey and Settle- ment Officers, any of the powers of a ~ollector, within 

any 
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ment Officers the powers any specified charge, and in like m,nner upon Assistant 
of a Collector or Assist-
ant Collector. Superintendents or other Officers, appointed under Sec· 

tion V. of this Act, any of the powers of an Assistant Collector. 

VII. The appointment of all subordinate members of tbe establishment 

Appointment, &c. of for Survey and Settlement shall, under such rules as the 
subordinate members of Governor in Council may from time to time sanction, 
theSu"eyestablishment. 

rest with the Commissioners, Superintendents of S~n-ey 

and Settlement, and Settlement Officers, who may at any time, after inquiry 
recorded in writing, fine, dismiss, suspend or reduce any members of their 

respective establishments so appointed who shall be remiss or negligent in the 
discharge of duty, or unfit, from any cause, for the discharge of the &arne. 

VIII. Subject to the oroers of the Governor in Council and to the 

Commissioner and Su- powers reserved by law to the Revenue Commissioners 
perintendent of Survey and 'Collectors, the Commissioners, Superintendents of 
and Settlement Officers 
vested with cognisance of Survey and Settlement Officers are vested with the 
Survey matters and with cognisance of aU matters connected with Survey and 
adjustment· of boundary 
disputes. Assessment, and with the adjustment of boundary 

disputes according to the provisions hereinafter enacted. I 

lx. . All the proceedings and orders of subordinate Su~vey Officers are 
. appealable to their respective immediate superiors, and 

Proceedings and orders • • 
of subordinate and suo all the proceedmgs and orders of ASSIstants, or other 
perior Officers appealable. superior Survey Officers, are appealable to the Superin-

tendent of Survey, whose proceedings and orders are subject to .the direction 

and decision of the Commissioner of Survey, or other Officer specially autho
l~ised on that behalf, under the general control of the Governor in Council. 

X. It shall be lawful for the Superintendent or Officer authorised by 

Survey Officer may re- him to require by general notice, or by summons, t~e 
quire by general notice, attendance. of owners Of occupants of land, in p'erson 
or by summons, suitable . .., 
service from owners of or by legally constituted agent, duly instructed and 
land, &~. able to answer all material questions, and the presence 

of Talook and Village Officers, who in their several stations, and capacities, 

are legally, or by usage, bound to perform service in virtue of their respective 

offices., and to require from them such assistance i~ the operations of the 
. Survey, 
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:Survey, and such, service in connection therewith, as may not be inconsistent 
with the position of.the individual .. so ,called on. 

XI. In any district in which a Reveq.ue Survey has been or may be 

Duly authorised Din. ordered by the 'Gavernor in Council, it shall be lawful 
,eers may ,enter upon for any duly authoris.ed-Survey Officer to enter, for the 
lands. for purposes con· 
neeted with Survey and purpases of measurement, fixing boundaries, classing 
Settlement. soils, or for apy o,ther ,purpose connected with the Survey 

'and Settlement, allY lands, whether belonging to 'Government or to private 

individuals, and whether assessed to. the public :evenue or partially or wholly 

exempt from assessment. 

XII. Clause he. It shall be lawful for any ~urvey Officer,. authorised 

. ." by a Superintendent of Survey, or Settlement OffiG.er, 
Erection and replur of • 

boundary marks of fields tQ cause to b~ erected or repaIred, boundary marks of 
and villages. villages or fields,. whether cultivated ar uncultivated, 

and to ass,ess all charges incq.rred thereby-on the owners, occupants, or others 

hav'ing an interest th,er~in. 

Clause 2iut. N a thing in the preceding Clause shall 'prevent such Officer 

. . . from requiring owner~ or "occupants of land to erect qr 
ReqUIsltIon on oeeu- . '. ',' 

pants t9 erect Qr repair repal! theIr bo.undary marks, an<l, In that case, It shalJ be 
boundary marks. competent for hi~ to issu~ a ,;n(jt~:fication which shall be 

posted in the Chowree or other public p1age in,the. village, directing the owners 

or occupants ,of field~1 tq erect,or-repair,; within a specified tjme, the boundary 
marks of their respective ~elds, ilnd,~on, t~eirfailure to comply with the requisi
tion so made, the Survey Officer shall then erect or repair them, as provided in 

the Clause last prece~ing,; and may recover from the owners or 'occupants 
the' expenditure ~ad~ in so doing. _ 

Clause 3rd. A general notification~ 'issued in the manner prescribed in tlie 

A general notification last Clause, shall be held to be good and sufficient .notice 
held tOI'be good and su!· h' 
ficient notice of requisi- to each and ev~ry person. aving any interest In any, 
.tion. fielli within the limits, of the village in which such 

noti:6c~tion is· published. 

Clause 4th. Th~ size, material, and descriptian of boundary marks shall 
2r ~ 
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Description of houn- be such as may ue deemed necessary by the Superill. 
dary marks. tendent of Survey, according to the requirements of soil 

and climate. 

XIII.. It shall be the duty of every owner or occupant onand, whether 

fl dt 't subject to the payment of land revenue' or not, to poi!!t 
Owners 0 an 0 POlD 

out the boundaries of out to the Survey Officer, at the time 'of measurement 
their holdings. d f 1 'S' h b d' f h' lId' an 0 c aSSI catIOn, t e oun aries 0 IS 10 mg. 

If the owner or occupant, or his duly constituted agent, fail to do so, it shall oe 
competent to the Survey Officer, in the absence of the said owner, occupant or 

agent, to fix, the boundary Oll such other evidence as may be available. 

XIV, Clause 1st, In conducting an inquiry respecting boundaries as-
The Survl'y Officer may aforesaid, it shall be lawful to a Superintendent of 

inspect title, dee~s. ~c, Surveyor other Officer authorised by him to call on ally 
whl'n maklllg mqUiry , , 
resp,eeting boundaries. owner, occupant, or agent of the owner or occupant, 

to produce for inspection, all sunnuds, kowls, and leases, and all other title 

deeds and documents whatever, relating to his land, and if, within a rea

sonable period, to be fixed in writing by the said Survey Officer, the ~id 

owner, occupant or agent fail to produce such doc~ments, the boundaries 

of the land Juay forthwith be determined on such evidence as may benvailable, 

Clause 2nd, If the boundary of a field be undispu~ed, 'and its cor· 

Determination of field rectness be affirmed by the village Officers then present, 
boundaries. 'b 1 'd d . d d 'f d' d Jt may e al own as pOlnte out; an ,1 lspute, , 
it shall be fixed by the Survey Officer according to the village records, or 
failing these, according to occupation as ascertained from the l!illage Officers, 

the cultivators of adjoining lands, or other evidence. 

Clause 3rd, No appeal against the determination of a boundary laid 

Appeal .admissib1e down according to the preceding Clauses shall be admit-
within six months of the •• • 
date . of erection of ted, unless formally preferred wIthIn SIX months of the 
boundary marks. date of the boundary marks being erected. 

, 

Clause 4th. But it shall be competent to a Superintendent of Suney, 

A Superintendent of on due cause shown, 'to alter any boundaries within Survey may, on due 
cause shown. alter boun-
daries within one year one year after the introduction of the revised Survey 
alter introduction cf re-
.ised rates. rates. 

Provided 
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Provided that the determination of any lloundary under this Section 

Proviso. 
shall not 'debar anyonE', claiming any right in the 
land, from, any legal remedy he would otherwise have 
for dispossession. 

XV. It shall be, lawful for the Survey Officer to call upon all 

A ssistance to be given 
by owners and occupants 
in the measurement and 
classification of the 
lands 'Of their villages. 

owners and occupants -of land to assist in the mea
surement and classification or the lands of their villages 
by furnishing flag-holders; and in the event of a neces
sity for employing hired labour for this, or other similar 

object, incidental to survey operations, it shall be 

lawful to assess '~he cost thereqf, '\Yith all contingent expenses, on the 
owners. and occupants of the lands of t.he village, fot collection as', a revenue 

demand. 

XVI. The boundaries of v~nages shall be fixed, and all disputes 

Determination of relating thereto shall be determined by Survey Officers, 
village bound~ries~ who shall be guided by the rules and proce~ ure pre-

scribed i,n the following Sections., 

XVII. 'Vhen the Patells ana other village- Officers of any two or 
Village boul\daries may more adjoining villages, and, in cases in which the 

be.settled by agreemen~. revenues of either village do' not belong to Govern .. 

ment, the holder thereof or his duly -constituted agent, shall voluntarily 
agree to any given ,line of boundary as the boundary cqmm~n to their 
respective 'villag~s" the Survey Officer shall require the said -parties to execute 
an agreement (1'azeenama) to that effec~, and shall then 'mark off the boun
dary in the manner agreed, upo:Q.. And any village poundary fixed in this 
manner spall be held to he' formally amI finally settled, unless it shall appear 

, ' 

on inquiry that ,the agreeqten,t has been obtained by fraud, intimidation, 
or any illegal means. 

,XVIII. If the PateUs rand other village o $cers, , and, in cases 

Pr{)cedure in cases of 'Whe~e. the r~vehues of -either village do not belong 
disagreement or dispute. t~, Government, the holder thereof or his <1:u1y -con-

stituted agentt do not ~gree to fix ,the boundaries of their respectiv~ villages, 
in the manner prescribed in th~' precedIng Section. or' if there be any 
penc;ling dispute" ihen the Survey Officer ~haU make a survr.v and 'plan of 

, the 
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the ground in dispute, exhibiting the land claimed by tIle contending par

ties, and all particulars relating thereto, and shall inquire into the claims of 

the said parties, and thereafter make an award in the case, and such award shall 

be final unless reversed or modified on appeal as hereinafter provided. If, , . 
however, the revenue of either of the viIIages concerned be wholly or 
partially alienated, an award made by a Survey Officer shall not be final unles~ 

mad{' or confirmed by the Superintendent of Survey. 
, 

XIX. 'Vhen 

Settlement of boundary 
disputes between British 
and Foreign villages. 

there is a boundary dispute between a village be
longing to the British Government and a village 

belonging to a Foreign or Native State, the dispute shall 
be settled in such manner as may be agreed upon by the 

two Governments, and aQ.y settlement so made shall be final. 

XX. Clause 1st. If the several pal.'ties concerned in a boundary dispute 
• 

Settlement of boundary agree to submit the settlement thereof to a pUllcha!Jd 
disputes by arbitration. or arbitration committee, and make application to that 

effect in writing, the Survey Officer shall require the said parties to nominate 

a committee of not less than three persons, within a specified time, and if 

within a period to be fixed by the Survey Officer, the committee so nominateu, 

arrive at a decision, such decision, when confirmed by the Superintendent of 

the Survey, shall be final. 

Clause 2nd. Provided that the Superintendent of the Survey shall have 

power to' remit the award, or any of the matters referred to arbitration, to 

the reconsideration of the same committee, for any of the causes set forth 

in Section 323 of the Code of Civil Procedure. 

Clause 3rd. If the committee appointed in the manner aforesaid fail to 

effect a settlement of the dispute within the time specified, it shall be the duty 

of the Survey Officer, unless he see fit to extend the time, to settle the same 

as .otherwise provided in this Act. 

XXI. It sha!l be lawful for the Survey Officer to require the attendance 

The Surrey Officer may 
require the attendance of 
persons whose presence 
or evidence may be ne
cessary. Exemptions 
from personal attendance. 

of any person whose' presencE? or evidence may be 

necessary for the settlement of a village boundary or for 

the i~vestigation of a boundary dispute, and anr person 

refusing to attend in compliance wjth the tenns of 

the notice, (which shall be in writing,) issued by a 
Survey 
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Survey Officer, shan be liable to the punishment provided by law for contempt' 

of the lawful authority of ;Public-Servants: Provided that exemptions under 

Section 22 of the Code of Civil Procedure shall be applicable to requisitions 
for attendance under this Section. 

XXII. It 'shall be lawful for a Survey Officer charged with inquiring 
'l'he~urveyOfficerffiay into boundary disputes to take evidencQ 0 th 1 take eVIdence on oath or n oa or 80 emn 

solemn affirmation. affirmation. 

XXIII. Proceedings connected with the settlement of boundary disputes 

Proceedings to be re
corded in the Vernacular 
of the District, a summa
ry of the evidence, &c. 
being IIlso recorded in 
English. 

shall be recorded in the 'Vernacular of the District: 

Provided that the Survey Officer makincr the inTestio'a-
~ ~ ~ 

tiOll shall record in English a summary of the evidence, 

the reasons for his decision, and the final settlement of 

the case. 

XXIV. Clause 1st. All decisions or awards fixing village boundaries, or 

Appeals against deci- settling village boundary disputes, if made by a Survey 
sions ofsubormnate Sur- Officer below the rank of Superintendent, shall be sub
veyOfficers to be made,to 
Superintendent of Sur- ject to appeal to the Superintendent of Survey, pro-
vey within sixty days. vided the appeal be made within sixty days of the laying 

down of the permanent boundary marks. 

Clause 2nd. Decisions or awards in such cases by a Superintendent 

of Survey shall be app/ealable only to the Commissioner 

of Survey, who shall not admit at.tyappeal unless 

made within sixty days after delivery of the order 

appealed against. 

Appeals against deci
sions of Superintendents 
of Survey to be made to_ 
Commissioner of Survey 
within sixty days. 

) XXV. It shall be lawful for an Officer in charge of a Survey to assess 

An Office-rin charge of to thelanil revenue, under such general and local rules 
a Survey may assess lands as may be in force in the Suryey under his charge, all 
to the laud revenua under 
certain restrictions. landscultivated or uncultivated, and :whether hitherto 

assessed or not, pr4?vided that such assessmen t shall not be levied for more than 

one year, until the sanction of the Governor in Council shall have been 

obtained thereto, and provided that it shall not be leviable from any land 

held and entered in'the LaQ.d Registers as w,hollyor partially exempt from 

payment of land revenue, except to such amount as is in accordance with 
3,r previous 
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]Jrevious practice, or any law which has been, or may J,ereafter be, enacted 

relating to landa so held. 

XXVI. The power to assess under the preceding Section shall include 

The assessment 80 power to assess whether directly on the land. or in the 
made may be on la}ld! or form of a rate or cess upon the means of irrigation, 
on means of lrrlga-
tioo, &c. or in any other manner whatsoever. 

I XXVII. It shall be the duty of the Survey Officer, on the occasion of 

Preparation of statisti- making or revising settlements of land revenue, to pre
cal and fiscal records. pare a record showing the area and assessment or each 

field, and containing all necessary information in regard to landed tenures 

and the obligations, rights, interests and circumstances of the various classes 
of the community. In the execution of this duty the Sun-ey Officer shall be 

authorised to summon and examine such witnesses as he may require to enable 
him to prepare the record, and all persons so summoned shall be legally 

bound to give the Survey Officer the information necesiary to the preparation 

of such record. 

XXVIII. It shall be lawful for the Governor in Council, f .. om ti~e to 

Government may lay time, to lay down rules for the administration of the 
down rules for the ad- Survey Settlements, not at variance with any provision 
ministration of Survey 
Settlements. and mav fix of this Act, and to declare existing settlements and all 
settlements and assess-
mentsforperiods not ex- assessments, imposed according to Sections XXV. and 
ceeding thirty years. XXVI. of this Act, fixed for any period not exceeding 

thirty years. The expiration of periods so guaranteed shall from time to time 

be published by authority of Government in the Government Gazelle. 

XXIX. Clause 1st. The guarantee given in virtue of the preceding 
The guarantee given Section is strictly limited to Imperial Land Revenue, and 

under Section XXVIII. • • 
limited to Imperial Land shall not apply to any cess whIch It shall be lawful 
Revenue. for the Governor in CouDcil to impose for the use of 

water, available in consequence of the construction, improvement or repair or 

any iri-igational work by or at the instance of Government, or for purposes 

of local improvement, such as schools, "illage and district roads, wells. 

accommodation for travellers, and the like. 

Clause 2nd. The 
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, Clause 2nd. The power of Government to assess surveyed lands and levy 
Extent of power to assessment- thereon shall extend to any resumed rent

assess lands not assessed 
at the general assess- free land, alluvial accretions, reclamations, waste or 
mente other lands which may not have been assessed at the 

. general settlement .. 

XXX. It shall be lawful for the Governor in Council to direct at any 

G t d
· time a fresh surveyor classification of soils or revision 

overnmen may 1-

rect a fresh survey and of assessment, or all or any of these combined, but the 
revision of assessment. • '. 

assessment so revIsed shall not take effect tIll the ex-
piration of the period of previous guarantee given as provided in Section 
XXVIII. Such revised assessment shall be fixed, not with reference to , 

improvements made by the owners or occupants from private capital and 
resources, during the currency of any settlement under' this Act, but with 

reference to general considerations of the value of land, whether as to soil or 
situation, prices of produce, or facilities of communication. 

XXXI. Clause 1st. The assessment under a Revenue Settlement, w he-
Assessment to be levied ther it be fixed directly on the land or indirectly as a 

at such dates and in such l' • '1 . h ' l' 
instalments as the Go- cess lor water prlvl eges, or In w atsoever manner, or lor 
vernment may direct. whatsoever purpose it may be imposed, shall be leviable 
at such dates, and according to such instalments, as may, from time to time, be 
determined under the orders of the Governor in Council .. 

Clause 2nd_ If any instalment of the assessment be not fully paid on 
If an instalment is not the, date fixed, it shall be lawful for a Collector to levy, 

fully paid on the date in addition to the assessment due, such charges, on 
fixed, interest, &c. may be 
charged. account of interest and fees for the ,serving or notices 
and other processes, as may be authorised according to a scale to be fixed 
for each Collectorate, from time to time, under the ord~s of the Governor 

in Council. 

XXXII. A Surveyor Settlement Officer -may set apart unoccuvied 
lands in unalienated villages for free pasturage for the 

Lands assigned for 
special purposes not to be village cattle, for forest reserves, or for any other public 
otherwise appropriated or municipal pur po' se, and la' nds assigned specially for any 
without sanction of the 
Revenue Commissioner. such purpose shall not be otherwise appropriated or 

assigned without the sanction of the Revenue Commissioner. 
~XXIII. Any 
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XXXIII. Any person who shall unauthorisedly cu,ltivate or otherwise 

P It l' ,appropriate any portion of land so assigned, shall be 
eoa Y lor appropna-

tion ,of land assigned for liable to pay an assessment not exceeding ten times the 
special purposes. . 

ordmaryassessment for similar land, and to the forfeiture 

of any crop he may have raised on the said lands, which crop shall be disposed 

of as the Collector may direct: Provided, however, that nothing in this Clause 

shall exempt any person guilty of any criminal uffence, in addition to the 

appropriation of land as aforesaid, from the punishment provided by la ... , fur 
such offence. 

XXXIV. In the e\'ent of any village or estates, not beloIlging to 

Government, coming under the temporary manage

ment of Government Officers, it shall be lawfnl for the 

Collector, under the control of the Revenue Commis

sioner of the Division, to let out the lands thereof, at the 

Revenue management 
of villages or estates not 
belonging to Government 
that may be temporarily 
under Government man
agement. 

rates of the Survey assessment, or at such other fixed ratelO 

as he may deem to be reasonable, and to sell the occupation thereof, if waste, hy 

auction, and otherwise to conduct the revenue management thereof, unuer the 

rules for the managem~nt of lands belonging to Government, so far as Sllch 
rules may be applicable, and for so long as the said village or estate shall be 

under Government management: Provided, however, that 'any \\ ritteD agree

ments relating to the land, made by the owner thereof, shall not be affected 

by any proceedings under this Section. 

XXXV. It is hereby declared that. an occupant of any Government land 

Rights in virtue of oc
cupancy of Government 
land. Appropriation of 
land to purposes uncon
nected with agriculture. 

is entitled, in virtue of his occupancy. to erect farm·· 

buildings, construct wells or tanks, or make any other 

improvements thereon for the better cultivation of tllC 
land. But if an occupant wishes to appropriate tlJe 

land in his occupancy to any purpose unconnected with agriculture, so a~ 

to destroy or injure it for cultivation, he shall first obtain the Collector's 

permission, which shall be !?ven on payment of.a fine fixed according to 

such rules -as may from time to time be prescribed under the orders of 

the Governor in Council, and on entering into a written agreement to pay, 

in addition to suc~ nne, the annual assessment .~hich may have been fixed 
on 
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on such land; at the settlement then current, and which shall remain liable 
to revision at any future settlement of the District. 

XXXVI, The occupant of a survey field or recognised share of a field 

Right of ofcupancy, or number shaH not be deprived of his right of occu
conditional on payment pancy in the said field or recognised share of a field hy 
of assessment, declared 
to be a transferable and any Rev~nue Officer,. 'So long as ,he continues to pay 
heritable property, and ' 
to be continuable without the assessment due thereon. This right of conditional 
question,llttheexpiratiorl occupancy js, declared to be a transferable and heritable 
of a settlement lease, on 
theoccupallt'sconsenting property; and any person, lawfully and authorisedly in 
to the revised rate. 

occupation of any land, at the expiration ,of ~ settlement 

lease, who shall consent to the rate' which may be assessed on his land at a 
revision 'Qfassessment~ shall be continued in his occupancy without question. 

XXXVII. Whenever; in the Rutnagherry Collectorate and in the RygllUr, 

Leases for the full pe- Raj pooree, , and Sanksee talookas of the Tanna ColIec
tiod for which a settle.. t91'ate, the Survey Settlement is introgucedinto villages 
rnent is guarantE'ed may 
be granted to Khotes in Of estates held by Khotes, it shall be competeIlt for 
Rutnagherry and in cer-
tain talooKas of the ,the Superintendent of Surveyor Settlement Officer, with 
Tanna Collectorate. the sanction of the Governor in, Council, to grant the 

Khote a lease for the ftl11 period for which the settlement may ',~e guaranteed, 
in place of the annqal ag~eements under which such villages have hitherto 

been held, and, further~ tlle provisions of Section XXXVI. in respect to the 
right of permanent occupancy at the expiration of a settlement lease shall hold 

good in 'regard ~o those villages 01' estate~. 

XXXVIII. It shall also be compc::tent to such Officer, with the sanctiop, 
of the Governor in Council, to fix the demands of the The Superintendent of 

Surveyor Settlement 
Officer may fix. the 
demllnds of the Khote on 
the tenant at the time of 
the generll! survey of 
a District. 

Proviso. 

'Khote on the' tenant at the time ofthe.genel'al survey of 

a District, and the t~rms thus fixed shall hold good 
for the period for which the settlement may be sanc .. 
tioned. But, this iimitation or demand ~n the tenant 
shall not 'confer on bim any right of ' transfer by sale, 

mortgage, or otherwise, 'w~ere such did not exist before, 

and sllall n~t affect the right of the Khote to the reversion of al~ lands resigned 

by his tenant during the currency ,of the general lease. 
4r XXXIX. Any 
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XXXIX. Any person desirous of taking up unoccupied assessed land 

Written pennission re
quired previously to tak
ing up unoccupied assess
ed land. Penalty for 
taking possession of land 
without permission. 

must, previously to entering upon occupation, obtain 
the permission in writing of the local Nath'e Revenue 
Officer (Mamlutdar or Mahalkuree) ; and in the event of 
his cultivating or otherwise taking posse~sion of any 
portion of a Number, without his application llaving 

been formally allow~d, it shall be lawful for the Collector to levy.from the said 
person a special assessment, not exceeding five times the assessment ordinarily 
char!J'eable on the entire Number, and to summarily eject him from the land 

~ 

unauthorisedly occupied. 

I XL. The permission to occupy land provided for in the preceding 

Permission to occupy 
land includes the conces
sion of right to trees not 
specially reserved. 

Section shall, in all future settlements, include the 
concession of the right of Government to all trees 

growing on that laIld, which are not then specially 
reserved. 

XLI. If a wrong entry of an occupant's name have been made 

Wrong entries in the in the settlement or village papers at the introduction 
liettlement or village of the Survey, either through fraud, collusion, omis-
papers may be corrected. • • • 

SlOn, or otherwIse, It shall be competent to a Collector or 
Superintendent of Survey to remove the name thus enteted and to substitute 
that of the person found upon inquiry to be the bona fide occupant of the said 
Number or recognised share of a Number, provided that the petition for the 

correction be made within two years after the introduction of the settlement. 
If any clerical error shall be discovered, it may be corrected by the Collector 
or Superintendent of Survey at any time. 

XLII. Clause 

Relinquishment of oc
cupancy. 

1st. An occupant may relinquish his occupancy in whole 
or in part~ provided the land so relinquished con1prise 
whole fields or recognised shares of fields, and provided 
that he shall, on or before the '31st March of the current 

year, give a written.notice of such relinquishment to the local Native Revenue 
Officer of the revenue division of the District in which the land of such 
oc~upancy is situated. In default he shall be liable for the revenue due there
from for the following revenue year. 

Clause 2nd. Provided 
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Clause 2nd. Provided that,' in villages held on the Nurwa and Bhagdaree 

The provisions of 
(~lause 1 not to relieve 
shareholders in certain 
villages from certain 
liabilities. 

or other similar tenure, the above Clause shall not 

rclieve any shalllholder from his liability for the assess

.ment of all lands for which he may be, according to 

the custom of the village, responsible jointly 'with the 

other sharers. 

XLIII. Clause 1st. A tenant holding under a sv-perior hold~l' or oc~ 
. ., cupant, as a yearly tenant, shall be obliged tu give 

Notice of termlU&.tlOn 
of tenancy to be given by notice of the termination of his tenancy at least SIX 

yearly tenant. months. before the commencement of the cultivating 

season next after that for which rent has been accepted, before he can rid 

himself of his character of'tenant. 

Clause 2nd. Every such tenant shall be entitled to receive from his 

Notice of termination 
of tenancy to ,be given to 
yearly tenant. 

landlord notice of the termination of his tenancy at 

least six months before the commencement of the next 

cultivating season. 

XLIV. Occupants of land in surveyed villages shall, a's regards the 

assistance to be cMven t8 them in the recovery of their Occupants to be re- t:I~ 

garded as superior hold- dues from their tenants, be regarded as superior holders, 
ers, and entitled to assist-
ance in the recovery of. and entitled to the assistance provided for that class of 
dues f!'Om tenants. holders in Chapters Vl. and VII. of Regulation XVII. 

of 1827: Provided, however, that such assistance shall not exceed the Jevy 

'of the Survey a;sessment, and such additional amount . .' 
as 'may be leviable by the custom of the village or under 

Protiso. 

a settlement sanctioned by Government. 

XLV. In case' of a decree of a Civil Court for the division of an estate 

Rules for partition' of 
an estate paying reve
IlUe to Government. 

unde~ Section 225 of Act VIII. of 1859 (the Civil Pro· 

cedure Code) or by any other process of law, the follow

ing rules shall be ~nf~rced by the Collector tor the parti-

.tion of such estate :-..:.. 

Clause 1st. The estate shall be divided according to Survey N um

bers or recognised shares of Numbers, as far'as may be possible, without sub

dividing any N:umber or·recognised share of Number. 

Clause 2nd. When the decree cannot be executed without subdivision 

ofa Number or recognised share of a Number, the Collector shall so report 

to 
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to the Court iS3uing tile decree, and according to the orders he may receive 

from th~ Court, he shall either transfer the N umber or recognised sIlare of 

a Number, undivided, to any party named by the COllrt, or sell the Number 

or share of the Number, undivided, with its rights and liabilities, and pay 

over the proceeds as the Court may direct. 

Clause 3rd. Provided that nothing in this Section ~hall affect the pro-

Proviso. ~'isions of (Bombay) Act V. of 1862. 

XLVI. 'Vhen the sanction of the Governor in Council has been obtained 

Collector to have under Section XXV. of this Act, the Survey Settlement 
charg~o{bound~rymarks shall be held to hl\ve been introduced into a District 
after mtroductIon of the ' 
Survey Settlement. and the charge of the boundary marks shall then devoh-e 

on the Collector, and it shall be his duty to take measures for their main

tenance and repair, iIi the manner provided for Survey Officers in this Act. 

XLVII. Every occupant shall be responsible for the maintenance nnd 

Occupants responsible good repair of the boundary marks of his field; and it 
for the maintenance of 
:field lIoundarvmarks. shall be the duty oftbe viUage Officers and servants to 

Village officers and 
• servants to prevent de- prevent th~ destruction or a1teration of tbe "illage 

struction or alteration of 
village boundary marks. boundary marks. 

XLVIII. All dues and charges of whatsoever nature,leviable under this 
Dues recoverable as Act, shall he collected in the manner prescribed for the 

revenue demands. recovery of revenue demands, according to the Rules aqd 

Regulations which may he in force fot the time being. 

XLIX. The provisions of this Act 'shall not, except fo~ the purpose of 

Act not to apply, 
except fOT defining bonn
,daries, to alienated viI. 
lages: but may, on 
wri~ten .application, be 
extended to such vil·, 
lages, and may be 
I\pplied to Government 
l:lnds i,n such villages. 

defining vjllage boundaries, be applied to alienated 

villages: Provided that it shall be competent to the Gover. 

nor in Council to extend by notification in the Government 
Gazette all or any of the provisions of this Act to, every 

such village, on application made, in writing, by the 

holder thereof, and further, to apply- the provisions of this 

Act tn all Government lands situated in alienated ,·illages. 

L Regulation X. of ] 827', ..and Sections II., IIt, and IV. of Act 

Laws repealed. t"""lII. of 184~ are hereby repealed. 

LI. This Act shall be read and taken as part ot RegulatioD XVII. 
(JonstructioQ. of 182i. 
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Carriages under repair ...•••••.•.• . • . • . • • • • • . • . • • • XLI. 
Commissioner may compound with Livery Stable-keepers 

and others ................................. . 

List of persons liable to the Tax to be entered in a book .• 

Returns may be required for the purpose of making a list. . 
Power to inspect stable, «c. and to summon persona liablt 

to the payment of the Tax .•.••••••••••••••••••• 

'Penalty for disobeying summons or hinderinoo the Commis· _ I:) 

Sioner ......... , ........................... . 
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XLIII .. 
XLIV. 

XLV. 
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Rates on Houses, Buildingss and Lands, ,and 
, Lighting Rate. 

Rate on Houses and Lands . .. . . . . .. . .. . . . ' .. " ............... . 
Annual value of house how to be estirpated for the purposes 

of the preceding Section when the house is sub-let for 

higher rent than is received by the Dwner .•.• ~, .... . , 

Exem. ptioDS ...... ~ ......................... & " ...... • " " ... " •• " ...... .. 

Remission on account Df vaca,nt houses .••.....••.••... 

Proviso .... " .. " ...... " ... ~ . . " " ... " .. " " ..... " " " til • " ..... " • " • 

Lighting of public streets .•..••••.. oo, ••••••••••••••• 

Lighting rate .. " ................ ,I' .... " •• " : -- ........ " .. " ... " ... " •• 

Proviso .. " ............ " .. " • " ..... , .. " " " · · ,,, ..... · • " .... " " " • ... ' 
Gross proceeds Df lighting rate to be applied for purposes 

of ligllting ........ "."."" .. """""" .. " .. """""" ... ,,.,, .. ,," 
Occupier liable to. the rate for time of occup~tion ........ ' 

Owner when liable .. " •...•..........•.•..•.•. ~ ... . 

Occupiers sub-letting to be liable ....••.• ' .•........•. 

Any person liable to any rate, leaving the City during ~ 
quarter, may be made at once to pay such rate up to dat~. 

Annual value hDW to be ascertained ••.•.•.•...•..•••. 

Valuation to. be made and ente:r~d in a book .•• ~ . : .. 

Valu~tiDn now standing in the bDOk Df the Municipal Com-

missioQers to be taken ~s the first under this Act, till 
new one be made .......... ' ...................... , .. . 

Owner Dr Dccupier how to be ,designated, -if IJis .name be 
unknOWll .•.•.. '" ......... ~ : .............. ' •. #0 • __ I • • ' 

R~turns may be required for purpo.,se' of valuation ....... . 

Power to enter houses, &c .......................... . 

Penalties for not furnishing returns, &.c .••. '.' ..•.•.....• 

Public notice of valuation to be giv'en .... ~" •....•.. ' .... 

Notice Df time of revising assessment .••• ~ •.•.• , .' ••.••• 
\~fter revision the.assessment book to be authenticated by' '. . . 

Co m mI' SSl'Dner ......... , ............ , ......... , 
6 I' 
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Rate as...~;:ed to be deemed the rate for the whole year •• l . 

Alteration or amendment of assessment •••.••••••••••••••• 

New as.;;es,;ment book need not be prepared yearly •••.• 

Proriso •••••••••.•.••••••••••.•.••••••••••••••••• 

Court oC Petty Sessions to bear appeals . • • • • • • • • •• . .•• 

Time of appeal .................................... . . 
Asse5.5ment, when no appeal is made, to he final. Adjudica 

tion under Section LXTIlI. also final ..••.••••••• 

Bill to l>e presented .•..••••••••..••.•••• _ •••••••••• 

~,o::ice of demand . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Distre5S •• • • • • • • • • • • • • • • # .. • • • • • • •• ••••••••••••• 

In¥entory-Xotice oC distress. • •• • ••••••••••.••••••• 

8dle ••••.....•.•••.•••••.•.••..••••.••••. - ....•. 
F ee3 .................................... - •••••••• 

Goods of defaulter where¥er found may be distrained ••.• 

Rate due from owner may be reeo.ered from occupier, and' 
deducted by him from his rent ...•.•..••••.••.•• 

Pron50 ............................................... .. 

Commissioner may sue instead or on failure of distress •. 

~ernce oC notices ...•.•...•.••..•...•..••. " .....••• 

Pron.s.o ............................................... . 
Assessment, &c., not to be impeached for want of form ••.. 

Qbstruction Qf CQmmissioner or his sen-ants .•.•••..••.. 

Water Worh and Water Rates. 
Tne Yehar Lake and Works Tested in the Justices 

Pron50 ................ til •• , ......................... . 

Commissioner to manage and maintain the works .•••.••• 

ACCe53 to land and conduits, &:c. ••••••••••••• : .••••••• 
Pro.i.so ............................................................ . 
_ill sums expended on tbe Yehar Water \York.s in excess 0 

a certain sum to be defrayed from Public Re\;enue. 
The sum due to GoV'ernment on account of the 'Vorls 
on lst July 1863 how to be paid .................. . 

p . 
_ roYl.."(; •••••• . . .. .. . . . . .. . . . . . . . . . . . .. . . . . . . . . . . . . . 
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'Vater Rates may be levied by the l\funicipalCoIhmissioner 

Commissioner may supply water by measurement and by. 
COD tract .•••.••••••••••..•••.•••.••••......• 

Penalty for fraudulent disposal of water ................. .. 

Inspection of Works by Government Officers. . ......... . 
Municipal Commissioner to keep accounts. Statement 0 

accounts to be published ............................ . 
Disposal of surplus funds~ 'Vhen water rates may be reduced. 
Building, &c. within the limits of the water-shed prohibited. 

Tanks, &c. vested in the Justices.,. . . . . .• • .•...••....• 

<";onstruction ~nd maintenance of works for supply of water. 

Public wells or tanks free from rate .•...•..•......... 

Injuring 'Vater 'Vorks, or diverting or wasting water .•.. 
Provision for supply of water in cases of fire .•.....•..•. 

License Tax on Professions, Trades and Callings. 

After 1st January 1866 and until 31st December 1868 

persons exercising professions, &c. to be licensed ..•• 

Licenses to be granted by the Commissioner ............ . 

Licenses to be granted annually ................................ . 

Proviso ...•...•...•..•.•..............••..•...... 
Licenses may be renewed ................... , ........... . 

The Commissioner to determine the class under whi~h a 

person is to be licensed. Lists of ,licensed persons to 
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XCVI. 

XCVlI. 

XCVIII. 
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be filed and kept for inspection. • ••... _ •.• _ • . . . . . . C I. 
The determination of the Commissioner may be appealed 

against to the Court of Petty ·Sessions ...... ~ • .. . . .. .. CII. 
Penalty for exercising a profession without a license ...• • • CIII. 
Penalty for refusing to produce license when required to do so CIV. 

General Conservancy of lhe Citg_ 

Streets, &c., vested in the Justices . • . . . . . • . . • • . . . • • . . • CV. 

P()\ver to make and improve streets. • • • . • . • • • . • • • • • • • • • CVI. 
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Power to take land adjoining new stteets for building purpo'ses 
Compensation for damages to adjoining land ............ . 

Power to agree for purchase of land (or improving streets •• 

If necessary, land may be acquired under the law for the 

acquisition of land for public purposes ••••••••..•• 
Power to sell lands or buildings •..•...•.•.•.•.•.••••• 

Power to sell streets ...............•.•....••...•.• 

Maintenance and repair of streets and roads ...•••....•• 

Footwa ys ........ ,. ...... It ,. ••••••••••••••••••••••• 

Cleansing streets,. ................................ : 
Dust-boxes in streets .......•.....•...•••.••..•.•.• 

Depositing dirt on streets, &c .....•......•..•.•....•• 

Allowing sewage to flow on streets ••...•.•...•...•.•.. 

Penalty on occupier of a house for nut removing filth .••• 
Removal of night-soil .......... ,. .................. . 
Hallalcores may be entettained by the Commissioner fOT 

the scavengering of houses ••.•...•••.•..•....••. 

Places of deposit for filth .•.•.•.•...•••..••.•.•..•. . . 
Proviso .... ,. .................................. , .. 

All rubbish, &c. collected to be the property of the Justices 
'Va tering streets) .................................. l1li 

Future obstructions in streets or roads ••••••••.•••.••• 

Power to remove obstruction.s ...• : •.•..•.••.••.••.••• 

Temporary obstructions on occasions of festivals. &c ••..••• 
'T k' ~ a Ing up pavements ................... _ ....... It •••••• 

Private persons laying out Dew streets .......•••••..•• 

Proviso ........................... ., .............. . 
Erection of new huts to be under th'~ control of the . 

C .. 
ommlSSloner . ~ .. " ,. .................. ' ........ . 

Power of the Commissionez: as to existing huts .•••.•.••• 
P . 

rOVISO .•.••••••••••••••••• I,. ••••••••••••••••••••• 

Paving, &c. of private streets ••...........•.•.•••.••• 
Proviso ...... -................. ".' .,"' ........... . 
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Certain streets to be deemed public ~nd repaired by the 
Co~mrssioner ................................. . 

Proviso ............ ; ..... ~ .......... * .. ~ .......... _ ....... .. 

Houses may be set forward •••..•.•.••.. '.' •...•...•.•. ' 

Pl'ojecting houses, when taken down, to be set back •• ' •.. 
Proviso ..• # ...................... ~ ............ , ........... . 

Nanles of str~ets ......... ., ............. ' .... ., ~ ................. a'a • 

Numbers on houses ...... \' ......... " .............. If ............ -. .... " .... .. 

Ground-floor doors not fo open outwards , .•• , • , ., ..•• , • 
Exception .................... ........................ -............... 'I .. .. 

Ground-floor <foors opening outwards to be a~tered •••.•• 
Troughs and pipes to be fixed to houses •. :. , . ' ••...••••• ' 

Projections from houses not to be allowed •••••••.••.•• , 
Proviso ............. -..................................................... .. 

Removal of existing projections ,' .. " ••.. , •.•..... , , • , . 

Projecting 'verandahs, &c., maY'be made in ~treets not less 
than 3& feet wide ... ~ ......................... « ... . 

Roofs and external walls not to be ofinfiammable materials· 

Houses in a ruinoJ}s and dangerous state ••.•••.•. , •••• 

Sale of materials of ruinous houses ", ' .•..••• , . , ..••••• 

Power to shut up and secure deserted houses , ...•.•..• 

Filthy houses, &c. . ........ ,. .. II • : •••••• ' .............. . 

Proviso.~ ........... ~ ....... ". ,. .• ". .......................... ~ 

Power to enter and cleanse houses and buildings . :. .• , ••. 

Health Officer may" when he considers it desirable,. take 

steps to abate over.crowding of dwelling pouses ••• , 

Power to trim hedges and treea.'bordering or overhanging 

roads. .. . .. . . • . . . . .. ," . . • .. .... .. .. . . .". . . . '. .. . . . . . • . • . • 

Keeping swine, &c., in or near any street. 0,' •• ~ •••• , • , • 

Sewers, drains, &c., vested in ',the'Justices .. , ..•• ' ••..•• , 

?ommission.er to make public sewers .....• , ..•.• ', ... : .. 

Commissioner to repair and alter and discontinue sewers .. 

Pro ' . I 
VIS0 ............... , •• , •• , .......... ', • , ...... , •• , ••• 
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, 

Cleansing and emptying sewers ............ • ..................... • • 

Penalty for making unauthorised drains into public sewers. 

Buildings over sewers, &c" not to be erected without consent 

of Commissioner .•. • ••••.•.•...• • • ............... .. 

Commissioner may make drains from houses which are not 

properly drained .•...•• • • •.•..•• • • • • • • . • • • • , .. 
Level of houses hereafter built in or near streets ......... . 

Houses hereafter built in or near streets to have drains con· 

structed under the orders of the Commissioner ...... . 

Notice of new buildings in or near streets to be given to 

C .. r ommlSSlone ........................ III ••••••• 

Commissioner may signify disapproval within 14 days .•.. 

Houses built without notice, or contrary to provisions 0 

this Act, may be altered by Commissioner ............. .. 

If Commissioner fail to give instructions within. 14 days, 

parties may proceed without his approval ............. . 

Sewers in streets to be covered with traps, &c .•. ' ........ . 

Power of Commissio~er to erect or affix to buildings pipe 

for ventilation of sewers . • ..... • . ~ .. • •.•.•.•.•• t 

Throwing rub:I>ish into sewers ....................... .. 

Common necessaries ........................... ~ .•.••. 

Commissioner may cause additional privies to be attached 

to llouses ........••..................... " " ... 

Commissioner may cause persons e~ploying large numbers 0 

men to provide and maintain necessaries and urinals,&c. 

lfeglecting to enclose private privy ...•.•.•••...••••• 

Proviso .........................................• 
Drains, privies, &c., to be under control of Commiss.ioner, 

and to be kept in good order by owners " ........ . 

If ow?-ers neg~ect to keep drains in g.o?d order, COllJmis. 

sioner may cause the ~ame to be done and charge th 
owners with the expense ••••.•.•••.••••••••••••• 
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Penalty for making or altering drains, &c., contrary to the 
orders Qf the Commissioner _ •• : .•••••••.••••••. 

Inspection of drains a~d privies ........ t •• ~ ••••••••••• 

Fouling water by bathing .•••. ~ : •.•.•... " ~ ~ .. ' .•.••. ' 
,V nshing ... # .............. , ••• : ••••• , , •••.• eo .. , ... . 

Throwing rubbish, &c. ..-••••••...•••••.•.••.•..• 
Allowing drains, &c., to How ••••••.•.•..•.•.. , •••• 

'Vater fouled by offensive trades .•.••••••••••••••••• 
The Commissioner may set apart bathing places, &c •.•.... 
Power to fill up -unwl}.olesome tanks on private premises .• 
Power to drain off and cleanse stagnant pools in open 

places .•. , ............................................. . 
Commissioner in executing works to provide roads, &c., 

where existing _ones are inj~red •.• _ •••••••••••••••• 

Commissioner breaking up street, to restore the same with 
all convenient speed ••••••••••••.••••••••••••••• 

Gas pipes, hQW to be laid •• '. • • • . .• • ••••••••••••••.•• 

Situation of gas and water pipes to be altered at the expense 
of the Justices ............................ eo ••••••••• 

Proviso .. , .................................. ~ ~ ••.. ~ ... . 
If owner, &c., -neglect to make alterations, the Commission

er may cause tqe same to be done ••••••........•• 

.Hoards to be set up during repair~ .................... . 
Bars to be erected across streets .during repairst and lights 

placed at nights .. , ...... ., ... ~ ........... . _ .... . 
. Penalty for not fencing ~nd lighting deposits of building 

materials or excavations ................... ',' .•.• 
Dangerous places near streets to be repaired or enclosed .. 

Construction, Maintenance, and Regulation of Public 

Marhets. 

Public markets vested in the ~ustices.'Vhat to be deemed 
publi~ markets .... ~ ... • eo., • •••••••• • '* .............. . 

Commissioner mdy purchase lands for opening new mar
kets, and improving old ones •....•••••.•.•...•.. 
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Commissioner may construct new markets. The Comniis

sioner to alter and improve public markets ••• • •••• 

Commissioner may close markets, and sell the grounds and 
. premIses ............... III •••• , • III • • ~ ............ . 

Commissioner may let stalls ..•...•.••..••... ; .•.••. 

Selling articles in markets without Commissioner's per-. . 
miSSIon ••••.••.••••••.•.•••••.•••••••••••.••• 

Regulation t?f Offensive and Danger.ous Trade" and of 

Burial and Burning grounds. 

Slaughter-houses to be licensed ••..•....•••••••.••••• 
Commissioner to provide places for slaughter-houses .••• 

:Markets, slaughter-houses, &c., to be properly drained ••.• 

Commissioner nlay make bye-la,vs for the' inspection 0 

slaughter-houses .......................•...... 
Sale of unwholesome food or drink ................... 
Commissioner may en,ter and inspect slaugh~er-houses, 

shops, &c., and seize unwholesome articles exposed 

for sale ........•••.••• -, ....................... . 
Suspension or revocation of license, &c ..•••• " ••••••.•• 
Penalty for using slaughter-houses during suspension 0 

revocation of license .•••••..•••....••••. _ •..••••• 

Offensive and- dangerous trades existing within certain 

limits, to be registered •.........••...•••.•.•..•. 

Penalty for establishing such trades without license ••...• 

Commissioner may make bye-laws for the management 0 

such trades and places ..••••....•••••..• ; •...••• 
Commissioner rna y, in certain cases, order the use 0 

slaughter-hou~es, and the carrying on of dangerous 

and offensive trades, to be discontinued ••••...••..• 
Furnaces used for any trade to consume thei~ own smoke. 

Proviso ........................................... . 
Burial and burning grounds to be registered ••...•.••••• 
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No pew vault or burial or burning place to be constructed 

witliout leave ............. "' ••• ~ .................. , 

Commissioner to issue certificates prohibiting impro'pe~ 
burial places ••..•.•. e ••• t. -............... ".j' ••• eo •••• 

Proviso ' ............... ~ ••••.•... ~ ,: ••••.• ~ •••••••• 
1 , "'I" • 

'Commissioner to provide places to be'used as burial or bqrn

ing grounds, ·Of for exposing the dead .• '. , •. ~ • '",' .• ,0 • _, 

Commissioner ,may make bye-laws for Tt;gulation of burial 

(and ·burning- gp'ounds •.•••• I •• , ............. '. r ....... . 

!Regist.r-ation -l!! Births and .Deatn.s, and the ta/f.,i'fl:9 of a 

Census. 

Comlnlssianer to ,keep a register of'births and deaths, and 

ap poi n t Registrars of ,births .. , •.•. ' .• , •.•• ~ •••. ' •..... ', 

Every Registrar to live in his District; list of Registrars 
, . 

to be publis'hed, &c .. ". ....... , ................ , •.•.. , .. 
, . 

(Commissioner to have register bpoksprepared and num-

berea ...... ~ .. o •• " • Ie ., •••• ,e • ,. • Ie _ ~ 1_ ••• ~ ••••• , ••••• 

Registrar to inform himself of and . .register births and 

dea ths ..... , ............ __ •• « I- ,a ' •• ja ..... ,e •• { •••••••• ,9 

Information of birth to be given within one week •....•.. 

Information of death to be givep at place or funeral ...•.. 

Persor;a g,iving information to' sign the, register ., •••.•.•... 

Enumeration of inhabitants· .. '. " . ," • ' ....•.•••. ' •.•...• 

Commissioner to superintend the enumeration . , ...•.•••. "" 

Delivery of Sched\lles and Returns.) •..• , •. I' ~ , •• , •• ,: •••• ',' , 

Occupier oJ house, k.c., to furnish re9-uired i~'formati?n ", 

Proviso. \' ...... ,~ .......... /" -. .~. fl'1" .. ,a'" .............. '.. • .. • .. • .. • ' 

Occu pier to amend Returns if found defective . ,.'. , •.. 0 ••• 

. Militaryand NayaloOfficers ,and certain others, if requir~~,: 
to act as 'Enumerators , •.. ' ..• ,. ,. 0 _ ••••••• ,. " " " • 0'.' .... 

Reb,uns of ·houseless perso~s 
8r 

' •••• ,I ,. i- •• ..... .Jt. • ........ Ie ... w ~ • 

" 
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.lflunicipal Police. 

Ex pense of Police .•......... " " " " . • " . " " " " " " " . · " " .. 

JJro'''iso. " .. " " ... " " " . " ... " . " " " . " " . " •. " . " " " • " " " " " • " " •• 
Police Commissioner to be under the authority of the ].Iu-

nicipal Commissioner .....••....•.•.•.......... 

Police to arrest offenders .•.......... ' ....•.....•.•••.• 

Proviso .. " " " . " " . r " " ••• " " " •• " " • " " " " " " " " " " " •• " • " • " " 

Police rate """"""."",.,,,,,,,.,,,,,,,,.,,,,,,,,,,,,,,,,,,,,,,,,,,,,".",, 
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BOMB-AY. /'-
V t---

ACT N'o. II. of 1865· ~ 

PASSED BY THE- GOVERNOR, OF 'BOMBAY IN COUNCIL. 

[Received the assent of the Governor of Bombay on the 30th Ma1'ch 1865, 

and of the Governor General on, the 10th May 1865, and p'ltblished b.y 

the Governor of Bombay on the 1st June 1865.] 

An .Act to provide for the management of' ihe Muni~2pal affairs of 

the City of .Bombay, and to mane better prot,ision .for the con

s,erVa!lCY and improvemen't 'of (he City, and fOT the levying of 

rates and taxe.~ therein. 

'VH1l:REAS it ,is expedient to .consolidate and amend the law relating to -the 

Preamble. managerpent of the Municipal affairs of the Uity of Bombay 
and to make better provision for the conservancy and im

provement of the City; and for the levying of rates- and taxes therein: It is 
enacted as follows ;-

. I. Act XIV. of 1806~ (for the conservancy and improvement of the 

Laws repealed •.. Towns ofC~ta, M~dras, and Bombay, and the several 
Money due under the stations ot the Settlement of Prince of Wales' Island, Sin
rf'pealf'd laws may be 
recovered under the gapore, and Malacca,) Act ;XXV. of 1856, (to cOlnp,rise 
Act. ~n one Act the provisions necessary for the assessment and 

collection of :J\:Tunicipal rates and taxes, in the Towns of Calcutta, Madras, and 

Bombay, and the several stations of tIle Settle:rpent of PrincE}.of Wales' hland 

Singapore, and Malacca,) and Act XVI.~of 1860, (to amend Act XIV. of 

1856,) so far 8S they.xelate to the City of Bombay" and Act XXV. of 1858, 
(for appointing Muni~ipal .. Comtnissioners, and for 'raising 'a fund for Muni

cipal purposes in the Town of Bombay), Act XX. of 1861, (to amend Act 
XXV. of 1858,) (Bombay) Act VIII. of 1862' (to abate the nui,sance arising 

from the smoke of furnacEs in the Town and suburbs of Bombay,) (Bom

bay) Act XIII. of 1863 (The Vehar Water Works' Act), and (Bombay) 

9r Act 



34 ACT No lIe OF 1865. 

Act I. of 1864, (to amend Section VI. of Act XXV. of 1858.) are hereby 
respectively repealed, except so far as they repeal (he whole, or any part of 
any other Act~· and except as to any assessment which shall hare been math,. 

or to any act or offence which shall have been done or committed, Qr t~ any 
fine or penalty which shall have been incurred, or to any money which ~hnll 

have become due, or to any proceedings which shall have been commenced. 
before this Act shall come into operation. Any sum Ofl money due, or ,vhich 
may become due, under any of the said Acts, may be levied aud recovtrcd 
under the provisions of this Act. 

II. The following words and expressions in this Act shall have the 

Interpretation. 
meanings hereby assigned to them, unless there be something' 

in the subject or context repugnant to such construction :-

The word" City" shaH include all places within the present local limits 

"City." 

II The Justices." 

of the ordinary original Civil Jurisdiction of lIer Majesty's 

High Court of Judicature. 

) 

The expression" The Justices" shall mean the Corpora-
tion of the Justices of the Peace for the City of Bombay. 

The word "Street" shall mean any road, street, square, court, alley, or 

"Street." passage, whether a th~fHighrare or not, over which the 
public have a right of way, and also the ruadway over 

any public bridge or causeway within the City. 

" Land." 

.. :\fonth." 

The word 

,( Magistrate." 

The word" Land" shall include messuages, buildin'~!!, 
tenements, and hereditaments of any tenure. 

The word" Month" shall mean Calendar month, accord
ing to the English computation. 

" Magistrate" shall include all persons exercising all or any of 

the powers of a ~1agistrate unde~ the Code of Criminal 
Procedure, as wen as any l\iagistrate of Police appointed 

for 
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fQr the City of Bombay under the provisions of Section XXII. of AGt XIII. 

of·185@, or of any oth~r law for ~he_tiIl1-e ~eing in force for regulating, the 
Police of the City of Bombay. 

" Oath." 
The word !' Oath" shall include any affirmation or 

declaration lawfully su~stituted for atl oat4. ' . . 
The word'·, Ow~erP shall mean the person for the t{me being receiving the 

I .rent of the land .or prem'ises in connection with which the. 
If Owner." 

word is used, whether on his own account, or as a'gent 
or trustee for any other person, or who would so receive the same if such 

land or premises were let to a tenant: Providedtthat no person receiving the 

rent of land or premises as agent f01: ,another person shall be liable to do any
thing. by this Act required to be:done by the owner of such land or premises, 

unless he have sufficient funds of the owner to pay for th~ same; rior shall 

he be subject to any penalty for omitting to do sllch act, if he can: prove that 

the default was occasionp.d by reason of his not having fund,s of the owner 

sufficjent ~o'defray the expense of doing the act reguired __ 

" Person." 
The word "Person" shall include any association 

or' boQ.J of persons whether inc'orporated or not. 

Words importing the singular n.umber shall include the plural 

Number. number; and words imlJolting the plural number shall 
incluue the singular number. 

Gender. 

Words importing the masculine g~nder shall include 

the feminine. 

THE' CORPORA TION OF TJ!-E JUSTICES OF 1'U,E 

PEA.CE FOR T.HE CITY OF BOMBAY. 

III. ~n Justices of the Peace'for the Town and Island of Bombay 

Justices of the 
Peace, in Bombay, to 
be a ~ody corporate. 

~ -a common seal, 

sue and be sued. 

resident in the City of Bombay, s~lall, by the n~me 
of " The Justices of the Peace foi' 'the City of Bombay," 
be a body corporate, ,and have perpetual succession and· 

and have power to h~l~ land, and by such name shall 

IV. 
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IV. All lands, buildings, works and hereditaments, utensil!!, matt'rials. 

books, plans, maps, papers, effects, moneys, sccuritit':o", 

and other property, moveable and immoveable, of ",-hat 

nature or kind soever, and all interest therein, whctlu-r 

. AU the property and 
nghts of action of the 
Municipal Com mis
bioners f"ested in the 
Justices. vested, contingent, or in remainder, which shall, 011 the 

date when this Act comes into operation, be vested in, or held in trust for the 

Municipal Commissioners appointed under the said Act XXV. of 18!jS. 

or which would. have been vested in or held in trust for such Municipal 

Commissioners but for the passing of this Act, and aU such estate and interest 

of and in the same respectively as shall then be or would have been in, 

or in trust for the said .Mu~icipal Commissioners, or any of them, with nIl 

rights of way and other rights and easements now used and enjoyed by the said 

l\iunicipal Commissionero, sllall, on and from the date when tl,is Act 

comes into operation, be vested in the Justices; and all persons who 

shall then owe any money to the said Municipal Commissioners, or to UIIY 

person on behalf of the :Municipal Commissioners, shall pay the same to tile 

Commissioner on behalf of the Justices; and all moneys which slla11 be thell 

due and owing by, or recoverable from the :Munidpal Commissioner~, and 

Hll contracts, agreemepts, mortgages, bonds, covenants, and securities mau.~ 

or entered into before this Act comes into operation, to, with,or in favnur of, 

or by or for the said Municipal Commissioners or any previous Municipal 
Commissioners for the City of Bombay, or any of them, or any person on 

behalf of such Municipal Commissioners respectively, and all rights of 

aotion and suit arising out of contract or otherwise, shall take effect, and 

may be proceeded on and enforced, as near as circumstances will admit, in 

favour of, by, against, and with reference to the Justic:es, in such manner as 

the same would have taken effect, and might ha\·e been proceeded on ancl 

enforced in favour of, by, against, and with reference to the said 1.IuriiciIlal 
Commissioners respectively, or any of them, if this Act had not been passed. 

v. No action, suit, prosecution, or other proceeding, wbat.roever, corn· 

Actions, &c. by or 
against Municipal 
Commissioners not to 
abate. 

menced or carried on, either by or against the said 

l\Iunicipal Commissioners previously to the coming of this 

Act into operation, shall abate, or be discontinued, or 

prejudicially affected by this Act, but shall continue to 

take 
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take effect both in favour orand llgainst the ju'stices'in the same Dianner 
in all respects as the samre wo.uld have eohtinued' :and ~aken effect in 
relation to the said Municipai -ColnIilissioners, 'Or any'o( them, if "this Act 
had not been :passed;, and all 'decrees .and orders made, and all nnes and 
pe-nalties .imposed and fucurr~d tespectively" pteviously to the 'coming :iilt6 

'operatiqn- of lhis ·Act., shall and 'may be enforced·, !Ie'vied; :recovered, ·and 
"proceeded for, and ,all administrative proceedings coIIiIfienced previousl, 'to 
the comIng -intQ operation of this Act, 'shall ~hd may be continued, proceeded 
'with, and completed in -such or the -like manner as "if this ·Act 'had not ''been 
:passed, the Justices being, in reference to the matter~ ;aforesaid) -in aU respectS 
'aforesaid, :in the place of the .sai~ }4unicipal COillrols-sionera. 

THE .MU'NIOipAL FUND. 
VI. Ail moneys'.re~eived by or on -behalf of the Justices -by vIrtue of ibis 

or ,any other Act, ail rates, taxes, fine~, fees, and penalties 
C~n~titution of the paid to or levied by them under this Act and all moneys 

J..[umCIpal Fund. ' 
which may be assigned by Go~rnment for purposes of 

conservancy or-improvem~nt in the City, shall constitute -a fund which, shall be 

'called "The· Municipal Fund 'of the' City of Bombay," and shall, together 
with all property of what nature ,01' kind soever which may ~ecome vested in 

.the Justices, b.e under the 'direction, managetnent, and control of th~ Justices, 
in the manner hereinafter provided, and shall be held' ,and applied by them 

as Trustees for the purposes o~ this Act. 
, 

VII. The Municipal Commissioner, as hereinafter -appointed, shall pay 
, to the Governor in Coqncil out of the Municipal ·Fund 

!nnual payment ' . 
'on account of the ·Ve.. an,annual sum. not less than:one hundred ahd seventy-five 
harWater-works. thousand 'Rupees 'on account of the:expense whi~h has 

been incurred' hy Gdvetnment in the construCtion of the works called the 
Vehat Water;works, in the m:a.nner hereinafter ptovided:; and such annual 
}layment 'shall cohtibue 'to be made until the whole of the expense so in. 
curted1 (eXcept such portion :thereof, as shall be defrayed by -Government'out 
of the 'public revenue, as :hereinafter provided,) with interest thereon, at the 

rate of four per cent .. per annum, shall have, been repaid. . . 
10 r VIII. 
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VI U. The Municipal Commissioner, as hereinafter appointed, sh'all, 
until the complete system df sewerage and drainage 

Annual payment on • h' h 'd Ci d b 
account of drainage WIt In t e Sal Ity agree upon etween the Governor 
works. in Council and the Dench of Justices shall have bern 

completed, and all the expenses thereof have been defrayed, and all moneys 
borrowed for the payment of such expenses and interest thereon shall 
have been repaid, set apart for the purposes above mentioned, out of thl' 

,Municipal Fund, an annual sum not less than two hundred and fifty thousand 
Rupees. If such system of sewerage and drainage has been cOmpleted and 
all t~e expenses thereof have been defrayed, and all moneys borrowed 
for the payment of such expenses and interest thereon have been repaid, before 
the expenses incurred by Government for the construction of the said Vchar 
Water-works shall have been repaid, the said annual sum of two hundred and 
fifty thousand Rupees shall be added to the sum of one hundred and seventy
five thousand Rupees directed by the preceding S,ection to be appropriated 
annualIy to the repayment of the expenses of the said works. 

IX. The Municipal Commissioner, as hereinafter appointed, shall keep an 

Accounts of Light- account<>f all moneys received and expended on behalf of the 
iog and Police rates Lighting rate, and also of all moneys received andexpendcd 
and other accounts 
to be kept separately on account of the Police rate, apart and distinct from 
from each other. each other and flOm any other accounts to be kept under 

this Act. 

X. All money received by the ~ustices in respect of the l\Iunicipal 

Where the .Fund Fund, and all fines, fees, and penalties levied by them or 
shall be lodged and their Officers under this Act shall be lodged with the Bank 
bow drawn against. 

of Bombay or such other Bank as may hereafter be appoint-
ed to conduct the business of Her Majesty's Treasury in Bombay. All ex
penses to be incurred and paid for by the Municipal Commissioner under tbis 
Act shall be discharged out of "the Municipal Fund, and all orders or cheques 
against the said Fund shall be signed by the'Municipal Commissioner, and 
countersigned by the Controller of Municipal Accounts, and it shall be 
lawful for the said Bank to pay all orders or cheques against the said Fund 
which are signed and countersigned as aforesaid • . 

XI. 
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MUNICIPAL OFFICERS. 

'XI. The entire executive power and responsibility for the purposes of 

Appointment of a 
Commissioner as Exe
cutive Officer for the 
purposes of the Act. 

this Act shall be vested in one Commissioner, who shall 

be appointed by the Governor in Council, for a term of 

three years, an~ shall be eligible for re-appointment, pro

vided thl;\~ he shall' al ways be removeable from office by the 

Governor in Council for misconduct, or n~glect of, or incapacity to perform, 
his duty, or at the recommendation of not less than two-thirds of the Justices 

of the Peace, present at a Special General Meeting of the Justices. 

XII. The, said Commissioner shall be styled "Municipal Commissioner 

for the City of Bombay." He shall receive sucn allowances 
De!!ignation and re- • • . ' • 

IDlmeration of 'the out of the MUnICIpal Fund, to be raIsed under thIS Act, 
Co~ssion~r. as shall from time to time be fixed by the Justices ~ Pro-

vided that these allowances shall not be less than three thousand Rupees a 

roonth. He shall not hold any other appointment" nor follow 'any other occu:, 
pation, and shall devote his whole time and attention to the duties of his office. 

XI II. The Governor in Council shall also appoint a Controller of M uni

Appointment and 
remuneration of a 
Controller of M unici
pal Accounts. 

cipal Accounts, who shall generally supervise the receipts 

and disbursements of the Municipal Fund" and shall have 

charge of all Municipal Accounts. The Controller's coun
tersignature shall be necessary upon all cheques drawn 

against the Municipal F1)nd, and·he shall have pow:er to correspond direct 

with the Justices and with the Governor in Council: Provided that should he 

refuse his countersignature to any cheque drawn by the Commissioner, he shall 

be bound to report the same with full reasons within six hours to the Justices, 

an.d to the Governor'in Council. The Controller ~hall be appointed for a term 

of three years and shall be eligible for re-appoiI;l.tment, provided that he shall 
always be removeable from office by the GoveI;nor in ,Council for misconduct, 
or neglect of, or incapacity to perform, his duty, or at ,the recommendatio:p. 

of not less than t~o-thirds of the Justices of the Peace, present at a Special 
,General Meeting 'of the Justices. T6e said Officet shall receive'such allow,
~ ances out of the' Municipal Fund as shall from time to time he fixed by the 

Justices: Provided ,that these allowances shall not be less than one thousand 

five 
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five hundred Rupees a month. He shall not bold any other appointment anti 

shall devote the whole of his time and attention to ~he duties of his offic~. 

XIV. The Governor in Council shall aho appoint an Eleeuthe 

A 't t and Engineer, who shall be in all things under the immediato ."ppom men . 
remuneration of aD orders of the Municipal Commissioner. The 6aid Offien 
Executire Engineer. • 

shall be appomted for a term of three }'cars, and !Ilall 
be eligible for re-appointment, provided that he 811all always be removcablo 

from office by the Governor in Council for misconduct. or nt:glcct of, ,or 

incapacity to perform, his duty, or at the recommendation of not less than 

two-thirds of the Justices of the Peace, preseot at a Special General 1\lccting 

of the Justices. The said Officer shall receit'e such allowances out of the 
Municipal Fund of Bombay as shall from time to time be fixed by thc 

Justices: Provided that these allowances shall not be less than 1\vo thou~and 

Rupees a month. The said Officer sball not hold any otber appointment, 

and shall devote the whole of his time and attention to the duties of his officc. 

XV. The Governor in Council shall also appoint a proper person, 

Appointment and being a legally qualified .Medical Practitioner, to be ami 
remune~ation of a to be called the Consulting Officer of Health, who .hall 
ConsultlDg Officer of 
Health. be appointed for a term of three years, and shall be eligiLle 

for re-appointment, provided always that he shall be remo\'eable by the 

Governor in Council (or misconduct, negl~ct of, or incapacity to perform, his 
duty, or at the recommendation of the Commissioner, or of the Justices; 

and he shall afford such ad"ice to the Commissioner for the sanitary im
provement of the City of. Bombay as his experience and observation may 

indicate. The said Officer sball not be precluded from holding uny olller 

appointment or office which may not interfere with the performanc(: of hi~ 

duty as aforesaid, and he shall receive a salary of not less than 1h·c Jwndrcd 

Rupees a month from the Municipal Fund. 

XVI. The Commissioner may, from time to time, appoint such 
Appointment and Assistant Commissioners, Collectors of Taxes, Asse5~orsf 

remuneration of As- 0 C d 
sistantCommissioners, 'verseers, lerks and subordinate Officers an servants as 
Collectors of Taxes, he shall think necessary and proper to assist m the execu-

tion 
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Assessors, Overseers, tion of this Act, and. may, from time to tihle, remove any 
Clerks, ana subor-
dinate Officers and of such persons and appoint others in their place; and 
servants. out of the 1\1 unicipal Fund he may, with the sanction 

of the Justices at a Special General Meeting, pay surh allowances to the 

said persons respectively~ as lie shall think reasonable" 01' in case of absence 
on leave, such portion .thereof, as is hel'einafter provi:de\l: Provided that 

no office shall Le created, nor any person removed from anj office, tlle 
monthly salary of 'which in either case exceeds three hundred Rupees, 

without the sanction 01 the Justices at a Special" General 'Meeting. 

XVII. Every C!JIlector of Ta."{es, Assessor, Overseer, and Clerk, and 

• other Officer appointee) by or acting under the authority 
Officers under pre-

sent Municipal, Com- of the Municipal Commissioners under Act XXV. of 
missioners to hold 1858 d' h .. . 'f h' ()ffice until removed by ., an not actlng contrary to t e proVIsIOns 0 t 1S 

the Commissioner or Act, shall hold and enjoy his office and employment 
the Justices. 

together with the salary or emolument thereunto a~nexed; 
until he shall he removed therefrom by the Commissioner or by the Justices 

at a Special General Meeting. Every such Collector or Taxes, Assessor, 

Clerk, Hnd Officer shall have the like power and authority for the 'purposes 

of this Act, and for carrying the same into executio~, ~nd shall be subject 

and liable to, the like pains and penalties, and to the like power of removal, 

in all respects, as if he had been appointed by vhtue of this Act. -

XVIII. It shall be lawful for the Justices, at a Special General Meet

ing, to grant such leave of 'absence tQ any Officer 
Justices to grant appointed under this Act as shall to them seem proper 

leave of absence, &c. ' • • • ' 
Sanction of Govern- or to delegate such power to the C9mm1ssIOner, and In 
mt'nt required in eer- " h f Offi' . d k fi tain cases. • t e case 0 any cer so appomte to rna e. t arrange .. 

. ments for, the duties ()f his oUrce, during his absence on 

leave: Provid~d that, in any case in which 'leave of absence shaH be granted 
to the Municipal Commissioner, E~ecutive, Engineer, Officer of Health, or 

Controller of Municipal Accounts, the sanction of the Governor in Council 

shall be requisite, and the, Goverpor In Council shall make fit arrangements 
for the duties of such Officers. Any person appointed u~der this Section 

to act for any Officer shall;while so acting, 11a ve .alI the powers, and be liable 
, 

llr to 
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Acting 
meuts. 

Appoint. to all the restricti~ns, limitations, and prOVlSlons which 

such Officer for whom he may be appointed to nct 

would, under this Act, have or be liable to. 

XIX. The Commissioner shall, with the sanction or the Justices and of 

Allow8;lces during the Governor in CouDcil, in the manner hereinafter provided. 
absence on leave. make bye-laws authorising or restricting the payment to 

Officers of allowances during absence on leave granted under the last preceding 

Section: Provided that, ill the case of Officers appointed by the "Governor in 

Council under this Act, the Governor in Council shall fix the allo\vancc to he 

paid during such absence on leave as shall to him seem proper; nnd provided 

that no greater expenditure from .he Municipal Fund shall be iA any {'a~e 

incurred in the whole, by reason of any such allowance, than wouhJ havc heen 

incurred had no leave been granted. 

XX. Clause lst.-N 0 Municipal Commissioner, or other Officer or ~ervant 

appointed under this Act, shall be in any wise concerned or 
Officers not to be. d . . k d . h 1 

concerned in contracts ,mtereste lD any wor or contract rna e WIt , or cxecute! 
~ade with the Jus- for. the Justices' and if any such Officer or servant be 60 
tlCes. ' 

concerned or interested, he shall be incapable of holding his 

present or any fJ,lture office or employment under the Justices, and shall in 

addition forfeit and pay to the Justices the sum of one thousand Rupees, which 

may be recovered by suit by the Justices with full costs of suit: Provided that 

no person, being merely ~ shareholder of any Joint Stock Company established 

Proviso. 
by or under the provisions of any Act of Parliament, or of 

the Government of India, or by Charter, shall be prevented 

from being employed as Municipal Commissioner, Officer, or servant, by reason 

of any contract between such Company and the Justices, or of any work 
executed by such Company. 

Clause 2nd.-Every Municipal Commissioner, Controller of Municipal 

Municipal Officers Accounts, Executive Engineer, Officer of Health, and As
and . servants hE-ld to sistant Commissioner, or other servant appointed under this 

. be public servants 
within the meaning Act, shall be held to be a public servant within the meaning 
of the Penal Code. 

of Section 21 of THE INDIAN PENAL CODE, 

XXI. 
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XXI. The l\funicipal Commi!!lsioner' shall, out of the Municipal Fund, 

1\Iunicipal Cotnmis
sioner to provide !in 
cffice. and keep a book 
fof entry of com
plaints. ~ 

provide and keep, an office within th~ City and shall, at such 

office, and during all days of business, keep open a book 
in which shall be entere,d all complaints made orally or by 

letter by any inhabitant, or the owner or the occupier of 

any house, building,. or l~~d within the City. of any matter cognizable by the 
said ComlJ)issioner, and the Officer authorized by the Commissioner for that 

purpose shall forthwith inquire into the truth of.all such complaints, ~nd report 

thereon to the Municipal Commissioner; and such report shall be entered ill 

the said book; and such book shall,be open at all reasonable times: to any 

complainant, il'hahitant. or owner or occupier of land WIthin the limits of the , 
City, who shall. be at ,liberty to take copies of the same on payment of such 

fees as the Com~issioJler shall, by any bye-law made in the IP~nner hereinafter 
provided, direct. 

lttODE OF TltANS.it CTING BUS[])lESS. 

XXII. There shall be four.Quarterly 1\Ieeting~ in every year, at which 

Time for holding the Justices shall meet for the transaction of general busi-
Quarterlv Meetin.,.s. d' h"ll b ." f h b . ~ 0 ness, an It s a e necessary to· give notice -0 t e usmess 

to be transacted at such Meetings. The Quarterly ~eetiDgs shall be held on 

.the first 'Monday in the months of January, April, July and OctQber, or as 

soon after as sh~n seem expedient to the Chairman of the Justices. Notice of 

the bnsi~ess to be transacted at such Meetings shall be published in the 

Government Gazette, and in at least one of the daily English newspapers, 

and in two Vernacular newspapers published in Bombay, at least seven days 

before the Meeting. 

XXIII. The Chairman of the Justices may,. whenever he thinks fit, and 

G I shall, upon ·a written requisition signed by any five Justices, 
Special enera 

Meetings may be call a Special Gene-ral Meeting of the Justices. 'Previ~ 
called. -

ou~ly to any such Meeting being held, at least seven days' 

clear notice, specifying the time and place of such int~n:ded' Meeting, and the 

purpose for which it is to be held, shall be given by advertisement in the 

• G!Jvernment Gazette" and in at least one ,of the daily English newspapers, and 

in two Vernacular newspapers published in Bombay. 

XXIV. 
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XXIV. No business shall be brought before or transacted at nny Meet-
"Th' b . ing, other than the business specified in the notices giHn 
"at USlOt'SS to . 

be transacted lit under the two preceding Sections: Provided always tl1at 
Meetings. J' b' 1\1' It I' 1 any ustIce may su mit to II eetmg any cso utlOn ll!-

yond the matters mentioned in the notice given of such l\Ieeting, if he ~11U11 
have given previous notice of his intention to do so, by leaving a copy of tho 
Resolution at the office of the Clerk of the Justices of the Peace, to be putt .. 
lished in at least one of the daily English ne\vspapers and in t~o Vcrnacul.lf 

newspapers in Bombay, not less than four dayo before the said l\Ieeting. 

XXV. All acts authorized or required to be done by the Justices, and all 
All questions to be questions which may come before them for dccision, 611311, 

decided at Meetings save as is herein otherwise provided, he done and decided 
by majority of votes. 

by a majority of the Justices present and voting at nny 

Quarterly or Special Generallieeting b.efore which the matter may be brought. 

XXVI. The Chairman of the Justices shall preside at every such l\Iccting, 

Who to preside at and shall have a second or casting vote in all cases of equality 
~eetings of the Jus- of votes. In theabsence'ofthe Chairman the Justices present 
~~ , 

at any l\Ieeting shall choose some one or their number to 

preside, who shall for that Meeting have all the power of the Chairman. Til£' 
President of any Meeting at which a quorum of the Justices shall Le present, 

may, with the consent of the Meeting, adjourn the Meeting from time to tim<! 
and from place to place ~ but no business shall be transacted at any adjourned 

l\feeting, other than the business left unfinished at the Meeting from "hich such 
adjournment took p~ace. . 

XXVII. No business shall be transacted at any l\{eeting unless a quorum 

of Justices be present; that i~ to say, unless at least ~e\'cn 
Wha~ shall consti-

tute a quorum. Justices be present at a Quarterly Meeting, and unlc;s at 

least twenty-five Justices be present at a Special General 

Meeting: Provided always that, jf at any Meeting ofthc Justices there shall 

not be a suffici~nt number of Justices present to fOrI!l a quorum, the Prcsident 

(Whether he be the Chairman of the Justices or not) shall adjourn the M{·cting 

to such convenient time and place a9 he shall think fit, and the busincSl which 
would 
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would have heen brought before the original Meeting had there been a quorum 

present, shall be brought before, an~' dispos~d of by the ,adjourned Meeting 

in the usual manner, whether there' be a quorum of Justices present at such 

adjourned Meeting or not. 

XXVIII. Minutes of the proceedings of all Meetings of the Justices shall 

M' t f P d be drawn up, and fairly entered in a book'to be kept for 
InU es 0 rocae· 

iugs of Justices to that- purpose, and shall be signed by the President after, 
be kept, and to be • ..' 
open for inspection. each Meetmg; and the saId MInutes shall, at aU reasonable 

'times, be open at the office of the Clerk 'of the Justices of the Peace to' the 

inspection of any Justice without charge, and of any other person' on payment 
of a fee of eigh( ami as. 

XXIX. At any Special General Meeting, unless a poll be de~anded 

Declaration of 'Pre- by at least five Justices of the Peace, and at any Quarterly 
sident that ft ,Resolu- Meeting, unless a poll be demanded 'by at. least three 
tion has been carried 
sufficient, unless poll Justices of the Peace, a declarati-on by the President that 
be demanded, a Resolution has' be~h carJjed, and~an entry to,. that effect 

in the book. of - Proceedings of the Justices, shall be, sufficient, evidence of 

the fact, without proof of t4e number or proportion, of the votes 

recorded in fa vour of, or ag~inst, suc,h Resolution. 

XXX. If a po'll be demanded as ~n the las~ preceding Section 

mentioned, o~be taken at any Meeting of what kind 
Poll how to be 

taken. soever, the votes of the Justices ()f the Peac~ present 
, shall be taken by the President, ~ach being called on to 

vote in order' of seniority on the roll' of the Justices o'f the Peac~~ apd the 

result of such poll shall be dq,emed to be the Resolution of, the Justices 

at such meeting. 

~l:fODE uF ENTERING INTO ,CONTR.A.OrS. 
... ',' > 

XXXI. Olause, lst."-7The Municipal Commissiol!er may, on ,behalf 

of the Justices, enter into ~_ny sucl:~ c;:ontracts as may be 

necess~ry for carrying ,into : execl}.tion ,a,ny works or 
.duty provided for in the Bw;lget previously sanctioned, or 

.for which he has I authority: under tljis, ,Act, and, every 

such contract on behalf Qf tpe, Ju~t~c~s may- ~e made 

The Commissioner 
may -enter into con
tracts for works pro
vided for in the 
pudget. M9de 'of 
making contractS. ' 

1:2 r as 
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as follows (that is to say) :-(1) Any contract which, if made bctlveen 

private ·persons, would by by law required to be in writing, and, if made 

according to English Jaw, to be under seal, may be made on behalf of the Jus

tices in wTiting under the common seal of the Justices, and such contract 

may in' the same manner be varied or discharged. (2) Any contract "hich, 
if made behTeen priv,ate persons, would be by law required to be in 
.writing and signed by the parties to be charged ,therewith, may be made 
-on behalf of the Justices in writing signed by the Municipal ~ommissioner, 

and such contract may in the same manner he varied or discharged. (3) Any 

contract, which, if made between private persons,. would by la\y be \'ulid, 

although made verbally only and npt reduced into writing, may be made 

verbally on behalf of the Justices by the Municipal Commissioner, and such 
contract may in the same way he varied or discharged. And all contracts 

made according to the provisions herein contained shall be effectual in law, 
and shall be binding· upon the Justices and their successors and all other 

parties thereto, their heirs, executor», administrators or representath-es, as the 

case may be. 

Clause 2nd.-Provided always that the ~Iunicipal Commissioner, with the 

P.roviso. 
sanction ?f the Justices, may compound with any con

tractor or other person in respect of any penalty incurrt'd 

by reason of the non-performance of any contract 'entered into as aforesaid, 

whether such penalty be mentioned in any such contract, or in the bond,. or 

otherwise, for such sums of money or other recompense as to the Justices may 
seem proper. 

XXXII. Before any contract to the amount of ten thousand Rupees or 

• 
Mode of entering 

into contracts amount
ipg to 10,000 Rs. or 
more. 

upwards for the execution of any works directed or autho

"rized by this Act to be done by the Commissioner, or for 

furnishing materials, or for any other things necessary for 

the purpose of this AC.f shall be entered into by the Com. 
missioner, ten days' notice at the least shall be given in at least one of the 

daily English newspapers and in two of the Vernacular newspapers circulat· 

ing in Bombay, expressing the purpos~ of such contract, and inviting any 

person willing to ,undertake the same to 'make proposals for that purpose to 

the 
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the {;ommissioner, and the' Commissioner shall accept the 'proposals which, 

upon a view of all the circumstances~ shall appear to him to be the most advan

tageous, and shall take security for· the due and faithful performance of every 
such contract, and the Commissioner shall also, within a .reasonable time after 

any such contract has b~en entered into, notify the same to the. Justices, in a 
tabulated form, showing the parties thereto, the price, rates, duration, and time 

of performance thereof, and any other material particulars relating to such' 

contract, and every contract for the execution of any "\fork whether to thc amount 
of ten thousand Rupees or less shall be ·in writing, and shall specify the work 

to be done, and the materials to be furnished, and the price to be paid for the 

same, and the time or times within which the work is to be completed, and 
the penalties to be suffered in case of the -non-performance thereof. 

-
ESTIJIATES OF INCOME AND EXPENDITURe: 

AND AU.DIT. 

XXXIII. At a Special General Meet,ing of the Justices, to be held under 

this Act ih the month of October in eaclt year, the Muni

cipal Commissioner sha11 lay before the Jus~ices a Budget 
Qr EstiI;nate, prepared by him, of the income and ex pen-

The Commissioner 
to submit an annual 
Budget of Income 
and Expenditure to 
the Justices. 

, diture of the Municipality for the year commen~ing on the 
ht of January then next succeeding, in sueIi' detail and form as the Justices 

shall, from time fo. time; by order. passed at a Special General Me.eting, direct: 

Provided always that such Budget shall be completed and printed, and a copy 

thereof senl' by post o! otherwise to each of the Justices of the Peace resid.ent 

within the City, and published in the Government Gazette, at least seven days 

prior to the Meeting before w4ich the Budget is to be laid. 

XX-XIV. .The Budget shall show what expenditure it is proposed to 
. incur during the period to which, it. relates, and the manner 

Budget of Expen-. h' h' . d" h d" 
diture. In W Ie It IS propose to meet sue expeu Iture. 

XXXV. It shall be in the discretion 'of the. Just!ces to pass, or to reject, 

or to modify, all or any of the, ,items entered iIJ the Bud

get, provided that no mQ~fiCations' are made which are 

inconsist~nt with the provislop.s of this ,Act. No new work. 
-. , 

Revision and pass
iDg of estimates. No 
new work. not bnd~ 
geted_ for, the esti-

or 
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mated cost of which 
exceeds Re. 500, to 
be commenced with
out the sanction of 
the Justices. 
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or series of works, not provided for in the DudO'ct, the 
I 0 

estimated cost of which shall exceed five hundred n.up('c~, 

shall be commenced without the sanction of the Justices 

previously obtained. 

XXXVI. The accounts of the receipts and expenditure of the Muni

, Accounts to be 
audited and examin
ed. Remuneration of 
Auditors. 

cipal Commissioner on behalf of the Justices shall be audited 

and examined once every year, at the least, at such time 
and by such Auditors as shall from time to time be ap

pointed by the Justices. For the purposes of any audit and 

examination of accounts under this Act, the Auditors may. by sumD1on~ 

in writing, require the production before them of -all books, deed~, contracts 

accounts, vouchers, and all other documents and ,papers which they may deem 

necessary, and may require any person 'holding or accountable for any such 

books, deeds, contracts, accounts, voucherR, documents or papers, to appear 

before them at any such audit and examination, or adjournment thereuf, and 

to make and sign a declaration with respect to the same; and if any such person 

neglect or refuse so to do, or to produce any such books, deeds, contracts, ac· 

counts, vouchers, documents, or papers, or to make or sign such declaration, 

he shall be liable, for every neglect or refusal, to a penalty not exceeding one 

hundred Rupees. All Auditors acting under this Act shaH, in respect of each 
• 

audit, be paid out of the Municipal Fund such r~!:!onable remuneration ai 

Pro)'iso. the Justices shall, from time to time, determine: Pro\'idcd 

that always before each au.dit and examination of accouuts 

under this Act the l\iunicipal Commissioner shall give ten days' notice of the 

time and place at which the 'same will be made, by" advertisement in the 

Government Gazette, and in at least one of the dany English newspapers, and 

,in'two Vernacular newspapers, published in Bombay, and a copy of the ac

counts to be audited and examined shall be deposited in the office of the 

Commissioner, and be opened during ~ffice hours thereat to the inspection of 

all persons intere~ted, for seven days before the audit and examination; and 

all such persons shall be at liberty to take copies of,,or extracts from the same, 

without the payment of any fee; and within fourteen days after the audit 

and-examination shall have been completed, the Auditors shall report upon the 

acc0l.\nts audited and examined, and shall deliver such report to the Justices 

at 
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at a l\ieeting, who shall cause the same to be deposi1ed in the office of the 
Commissioner, and to be published in the Government Gazette, and in some 
one or more of the said newspapers. , 

LEVY OF RATES AND TAXES. 

XXXVII. It is hereby enacted that any su~ of money, w~ich would ~ave 

Rates dne under become due from any owner or occupier in respect of the 
"bny previousdAbct mthay assessments due under any previous Act, may be levied and 

e recm"ere y e 
Commissioner. recov~red by the :Municipal Commissioner in like manner 

as the same might have been levied and recovered if this Act had not been 
passed, unless the Justices shall impose and levy any ot4er rate under the pro~ 
visions of this Act as hereinafter provided. 

XXXVIII. At the Special General Meeting, to be held in accor~ance 

Rlltes and ta:~e; to with Section XXXIII., the Justices shall fix the rates at 
be fixed at the ~peci~l "which such rates and taxes as ar~ leviable under this Act 
General Meetmg m . 
October in each year. shall be levied for the year commencing on the first day of 

January next ensuing. The rates and taxes so fixed shall not be altered before 
the next succeeding month of October. 

TAXES ON CARRIAGES, HORSES, PONIES AND . . 
MULES. 

XXXIX. A - tax shall be levied on all carriages, carts, hackeries, 

C
. J.1orses, ponies, and mules, 'kept within the said City, and 

Tax on arrJages.. , 
&c. upon all carts al1d hackeries plying for hire within the 

said City, or let for hire and used within the said City, and kept at any place 

beyond the limits thereof, at !h<: rates specified in Schedule (A), and shall be 
payable quarterly by the owners o~ persons having charge of the same: Pro
vided that the Justices may reduce, alter, or modify this tax, as they may deem. 

Proviso. 'fit, but may n~t increase the rates specified in the said 

Schedule, and provided that this Section shall n,ot apply .to or include gun.car
riages, or Ordnance carts, or waggons, Artillery and Cavalry horses, or _horses of 
the Mounted Police, or the respectively authorized ll~mber of horses belong

i?g to Officers doing Staff; Regimental, or other duty at the Presidency, of 
vehicles, horses, ponies, or mules be~onging to the Government; or to the 

13r Corporation 
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Corporation of the Justices of the Peace for the City of Bombay, or "chicles 
kept for sale, and not used for any other purpose, if ~ept by Lona fide dealers in 
such vehicles: Provided also that, with the exception of labour-carts, nIl 
conveyances licensed under (Bombay) Act VI. of 1863, and all animals bOIl,t 

fide kept for drawing such conveyances, shall be subject only to one-half of the 

rate~ chargeable in respect of such conveyances or animals. . 

XL. Every person who may have owned or had charge of any ,·chic1l' 

Possession for a 
part of a quarter in
volves liability for the 
whole quarter. 

Proviso. 

or animal kept within the said City for any portion of u 

quarter, shall be liable for the whole tax of tliat quarter: 

Provided that in case any such person has kept or had 

charge of any vehicle or animal for a period less than thirty 
days, the Commissioner shall remit two-tbirds of the tax 
for the quarter . 

. XL1. If a carriage shall have been under repair at a carriage-maker's 

Carri~es under re- for the whole period contained in any quarter, no tax shall 
pair. ' be leviable in respect of such carriage for that quarter. 

XLII. The Commissioner may compound, for any period not exceeding 

Commissioner may one year, with livery stable-keepers and otller persons keep-
compound with livery.. h'" . 1 
stable-keepers and lllg carrIages and horses for Ire, for a certam sum to JC 

others. paid for the carriages and horses so kept by such pcrson~ 

in lieu of the taxes specified in Schedule (A). 

XLIII. The Commissioner shall, from time,to ti.me, cause to be prepared 

List of persons Iia- and entered in distinct columns in a book, to be kept at 
ble to the tax to be h . 
entered in a book. t~e Office of the Commissioner, and to be open to t e JD. 

spection of any persons interested therein, a list of the per

sons liable to the payment of such taxes, a description of the vehicles and 
'animals in respect of which they are liable, and the amount of the taxes assessed 

thereon. 

XLIV. In order to enable the' Commissioner to make such list, the Com-

Returns may be missioner, or any Officer authorized by him, shall send to all 
'required for the pur- persons, supposed' to .be liallle to the payment of such tales 
pose of making a 
list. a Schedule to be filled 'up with such information respecting 

the 
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the, vehicles and animals ,.kept by them as the Commissioner may Judge neces
sary for the assessment o.f the taxes. The Schedule shall be filled up in writing 
and -signed and dated t ~nd returned to ~he office of the Commissioner by every 

person to whom it bas b,een sent, whether or not liable to the payment of such 

taxes; and whoever refuses, neglec~s, or omits duly to fill up and return such 
• 

Schedules within one week from the receipt thereof, or knowingly gives therein 
any incorrect,or false return, shall be respectively li3:ble, on conviction, before a 
Magistrate, to the penalties provided by Sections 176 ~nd 177 of THE iNDIAN 

PE~AL CODE. 

XLV. It shall be lawful for the Commissioner, or any person or persons 

Power to inspect 
stable, . &c., and to 

. summon persons 1i
able to the payment 
of the ta~. 

appointed by him for that purpose, at any' time, _ between 

sunri,se and sunset, to enter ilnd inspect any stable or 

coach-house, or' any place wherein .he m~y'have reasqn to 

believe tIIat there ,is any vehicle or animal liable to taxation 

under Section XXXIX. of this Act; and, the Commissioner 

may summon allY person whom he 'has reason to believe to be'liable to the 

payment of any tax .under the last mentioned Section, or any 'servant or such 

person, and may'exa1Iline such person or servant: as to the llumber and description 

of the horses, a~d' carriages in respect of which such person is liable to be tl:J.xed. 

XLVI. 'Vhoever on ,being summoned under the preceding Section 

Penalty for dis
ob~ying summons, or 
hindering the Com
missioner. 

fails, without lawful excuse, to appeal' in pursuance of the 

s.unimorts, shall be'liable, on conviction- before a Magistrate, 

to the penalty provided by Section 17 ~ O£THE INDIAN 

PENAL C01)E; and whoever hinders or obstructs the ·Com .. 

missioner, or any person appointed by him as aforesaid; from entering' or 

inspecting or 1ea~ing any such $tabl~, coach-house, or place, shall be liable, 

en conviction before a Magisttate, to t~e penalty provided ,by Section 186 of 

the afore named Code for ob~tr~'cting a public serv~nt. 

RATES ON HOf/SES, BUILDINGS, AND LANDS, 
,AND'LIGHTING RATE. 

XLVII. An annual rate of five per- centull!. of their annual value 

, shall be levied upon houses, buildings, and lands i~_ the 
Rate on,housesand said City, and shan be" payable, ,by the owners thereof in' 

lan~s. -
quarterly ,in.stalm,ents: Provided that it shall, be lawful 

for 
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for the GovenlOr in Council, on a resolution passed by the Justices at a 

Special Generall\1eetillg, to fix, from time to ti~e, in lieu of the said annual 

rate of of Ih-e per centum, any bigher annual rate not exceeding ten per centum. 

Any rate so fixed shall be published in the Government Gazelle before the 
'commencement of the year in which such rate is to have eHcct. 

XLVIII. In estimating the annual value of any houses or buihlings 

liable to be rated under Section XLVII. of this Act, 

whenever the owner of any such houses or buildings 

lets the same to any tenant who sublets the sarno at a 

higher rent than he pays to such owner, such owner 

shall only he liable to be rated under Section XLVII. 

A nnual value of 
house how to be esti
mated for the pur
poses of the preceding 
Section when the 
house is sublet for 
higher rent than is re
ceived by the owner_ 

upon the gross amount of rent which he is entitled to 

receive from such tenant, and a!; to difFt:rence between such last mentioned 

rent and the gross amount of rent payable to such tenant by hi:J sub. tenant 

or sub-tenants, such tenant shall, for the purposes of being rated und,.r 

Section XLVII., be deemed to be the owner. 

XLIX. Buildings exclusively devoted to public worship or charita LIe 
purposes, and buildings o"ned by Government, or by the 

Exemptions. Corporation of the Justices of ·ahe Peace for the City of 

Bombay, shall be exempt from tt.c rate. 

:L. 'Vhen any house shall have been vacant for sixty f;onsccutive days 

Remission on ac- during any year, the Commissioner shall remit so much of 
count of vacant houses. the rate for that year as may be proportionate to the num-

ber of days the said bouse may have remained unoccupied: Provided that tht' 

Proviso. 
owner of such house, or his agent, shall have given notice 

in writing of the vacancy thereof to the Commissioner; and 

that the aIllount of rate to be remitted shall be calculated from the date of 

the deli'Very of such notice. 

The Commissioner shall provide lamps, iamp-posts, and such other 

, means as he may deem necessary for lighting such of the 
Lighting of public pu_ blie streets as he shall consider to require lighting, and streets. 

shall cause the said lamps to be kept in fit order. and shall 

employ a sufficient number of persons to cleans.e, prepare, and light the same, 

and 
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and shall also, from time to time, increase or otherwise alter the number and 
;ituatiQn of the said lamps~ as to him.. shall appear necessary. 

LII. To provIde for the lighting of the public streets of the City by gas, 

Lighting rate. 
the Justices may, as soon as gas can be provided for the 
same or any part thereof, levy an annual lighting rate upon 

the occupiers of all houses, buildings, an<llands in the City, and such rate 
shall be payable by such instalments and at such times as the Justices 'shall 

direct, and shall be assessed and levied in the manner hereinafter mentioned : 

Proviso. 
Provided always that such annual lighting rate shall not 

el:ceed ~wo per "cent. of the annual value of the said houses, 
buildings" an~ lands, estimated as hereinafter mentioned. 

LIlI. The Commissioner shall, as soon as gas' can be provided, caUSe the 

Gross proceeds of 
lighting rate to be 
applied for purposes of 
lighting. 

public streets of the City to be sufficiently lighted therewith, 

and the sum, applic~bIe annually to the current expenses 

of so lighting the said streets shall be the gross proceeds 
of'the said lighting.rate and DO more; but tbe Commis

sioner may expend out of the Muni({ipal Fund such further sums as may from 

tim~ to time ~e requisite for the purchase, ,setting up and maintaining oflamps, 
lamp-posts, pip,es and other,necessary apparatus. 

LIV. Every occup~~r shall be liable'to the lighting-rate for the time of 

Occupier liable to 
the rate for time of 
occupation. 

his occupation; and when any persoI\ shall have been an 
occupieJ;' for a part only of any quarter, the Commissioner 

shall tnarge him w~th only so much of the rate for that 
quarter as may be proportionate to the number of days 

during which he shall have ~ontinued to be an occupier : Provid~d that 

Proviso. "buildings exclusi,vely devoted to public worship or chari-
table purposes, and buildings occupied for public purposes 

by Government or the Corporation of the Justices of the Peace for the City' of 
Bombay, ~nd Government buildings occupied hyEuropean and Native Officers 
and Soldiersin the service of Her Majesty doing-Regimental duty in the Garri .. 
son of Bomb,ay, shali be exempt from the rate. 

LV. ~hen any house, or building,_ or any land is unoccupied, or is let by 
the owner in apartments, fiats, or portions, the owner shall be 

Owner when liable. 
liable to pay the lighting-rate instead of the occupiers. 

14 r LVI. 
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LVI. 'Vhen any person rents any house or building or nny land from the 
. owner thereof, and sub-lets the ~ame in apartments flats or 

Occupiers sub-let- • • : ' 
ting to be liable. portIons, such person, for the purpose of the lIghting rntl', 

shaH be held to be the occupier. 

LVII. If, during the course of any quarter, the Commissioner shall have 

Any person liable 
to any rate, leaving 
the City during a 
quarter, may be made 
atonce to pay such 
rate up to date. 

reason to believe that any person who, if the current quarter 
had come to an end, \vould be liable to pay the house-rate 
or the lighting rate for that quarter is about to remove from 
the City forthwith, it shall be lawful for the Commissioner 

to declare such person liable t<1 the immediate payment of 

the said rates Dr any of them from the commencement of that quarter up to 
the date of such declaration, and the amount of such rate, from such time due 
from such person shall be leviable forthwith, in like manner and in all respects 

as the said rates are in ordinary cases leviable. 

LVIII. The estimated gross annual rent at which the houses, buildings, and 
-~ lands liable to the rates aforesaid might reasonably Le 
Annual value how d 1 L t'. d d . f h to be ascertained. expecte to et nom year to year, alter e uctmg rom suc 

rent ten per cent. in lieu of all allowances for repairs or 

otherwise, shall, for the purposeS' of the said rates, be held and deemed to be 
the annual value of such houses, buildings, and lands. The value of a 110usc 

or building so estilpated shall not include the value of any machinery contained 

therein. 
LIX. For the purpose of such assessment as aforesaid, the Commissioner 

Valuation to be 
rr:ade and entered in 
a book. 

shall, from year to year, cause a valuation to be made or 
all houses, buildings, and lands lialile to the said rates; 

such valuation estimated as hereinbefore provided shall Le 
entered in a book, to be kept in the Office of the Com

missioner, and to be called" the Assessment Book," wherein shall ulso 1)~ 

written in such form as the Commissioner shall direct, the name of the owner of 
the property, or if the occupier, and not the owner, is the person liable to IJay the 
rate, the name of the occupier, a designation or the property, eitber by name 

o:r number, sufficient to identify the same, together with the Dame of the 
street or district in which such property is situate, and the amount' of the ratt' 
assessed thereon. ' 

LX. 
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LX~ The valilatioI1, w hieh, at 'the date of tliis' Act conling, into opera-

ValUation now tiOll, shalf stand entered 'in the book kept at the Office 
standing in the book of the Municipal Commissioners und'el' Section V. of Aet of the MunicipalCom-
missioners to be taken XXV. of )856" shall be' taken to be the first valuation made 
as the first under t~ under this Act, until the Commissioner sha,ll have caused 
A ct, till new one be 
made. a new valJIation or a measurement to be made. 

LXI. When the name of the owner' or occupier is not known, it shall' 

Owner or occupil'r be sufficient to d,esignate him in the Assessment Book, 
how to be designated and also in any notice 01' other proceeding 'under this :Act 
if his name be un- ~" 
"known. as '" the owner" ,or "t4e occuruer" of the property on 

which the rate,is assessed, without further description. 

LXII. Clause 1st. In.order to enable the Commissioner to arrive at a fair 

valuation or measurement of any houses, buildings, or 
Returns may be ... '.' . 

required ,for purpose lands hable to the rate, It shall be lawful for the Commls-
of valuatIon.' sioner to require the owuer oroceupier of sueh houses, 

buildings, or lands, to furnish him with returns of the measurements and 

of the rent or annuai value thereof, and for th~ like purposet it shall be 
hn:Vful for the Commissioner, or any person or persons 

ho~s~:,e~c!. to enter appointed by him for tha't purpose, at any time between 

sunrise an,d sunset, :to enter, and inspect, .. ana measure such 

houses, buildings, or lands, after having given forty-eight hours' previous' 

notice of such his intention to tbe ,occupier 'thereof. 

Clause' 2nd. 'Vhoever refuses or falls to furnish the return specified 

Penalties for not fur- in the preceding Clause for the space of one week from, 
nishing returns, &c. ,the day on which' he shall have been required so tp do, 

shall be liable, on~ c;onviction before ~ Magistrate, to the pen~lty pr~vided in 

Section 176 of THE INDIAN PgNAL CODE for omjtting to furnish informatiQn 

required by law,- and whoever knowingly makes a false' or incorrect return 

shall be liable, on conviction before a Magi,strate, to the penalty pX:Qvicl't}d in 

Section 17.1 of the afor.enamed Code'for f~rnishing false information to' any :fo 

public servant,. and whoe.ver hinders, obstructs, or prevents the Commissioner, 

or"any person appointed by him as afor~said from entering, or'inspectjng, or 

m~asuring any such llouses, buildings, or lands" shall be liable" on conviction 

b~fore 
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before a Magistrate, to the penalty provided by Section 186 of the said Code 
for obstructing any public servant in the discharg~ of his public functions. 

LXIII. When the valuation under Section LIX. of this Act shall have 
been completed, the Commissioner shall give public notice 

Public notice or h f. d f h 1 'h 1 nluatioll to be given. t ereo, an 0 t e pace were t le Assessme:l t Book or u 
copy of the said book may be ip.spected, by advertisement 

in the Government Gazette, and in at least one of the daily English newspa. 
pers, and in t~o Vernacular ne\vspapers published in Bombay, !lnd also by 
placards posted up in conspicuous places throughout sU'fh district of the Town.; 
and the person in whose custody the Assessment Book may be, shall pennit 
every person claiming to be the owner or o~cupier of property included in the 

. assessment or measurements, or the agent of such owner or occupier, to inspect 
the book and to make extracts therefrom without payment of any fee; and 
every person who does not claim to be such owner or occupier to inspect and 
make extracts, in like manner, on payment of a fee of one Rupee. 

LXIV. The Commissioner shall, at the time and in the manner in 
the preceding Section mentioned, give public Notice of n 

Notice of time 'of 
revising assessment. day, not being less than fifteen days from the publication 

of such notice, when he will proceed to revise the said 

valuation or measurement and assessment; and in all cases in which any pro. 
perty is for the first time assessed, or in which the valuation or measurement 
of any property previously assessed is increased, shall give special notice 
thereof to the owners or occupiers of such property. All complaints against 
such valuation or measurement and assessment shall be made to the Commis· 
sioner by application in writing left at his office three days before the day fix· 
ed in the said public notice for the revising of the said valuation or measure· 
ment and assessment, and upon hearing such complaints, the Commissioner 
shall make such amendments, if any, in the said assessment and in the Assess. 

ment Book as he shall think proper. 
LXV. After the complaints have been inquired into, and after the 

After revision the 
Assessment Book to 
be authenticated by 
Commis!ioner. 

revision of the valuation or measurement and assessment 
has been completed, the amendments, if any, made in the 
Assessment Book, shall be authenticated by tile signature 

of the Commissioner, who shall at the same time certify 
• under 
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undet' his signature, that no valid objection has been ~ade to the valuation or 
measure.ment and a~sessment in the said book entered~ except 'in the cases 
in which amendments have been made, as shown therein, and thereupon, and 

R d 
'b subject to su-ch alterations and amendments as may there-

~atp assesse to e 
deemed the rate for after he duly made, the rate so assessed shall be deemed to 
the whole year. be the rate for the 'whole 'year for which the asse.ssment 

is made, and sucb year shall be from the first day of January. 

L'X:VI. Provided always that the'Commissioner, upon the representation 
of parties.or other information, may, at any time, amend 

Alteration or amend- the Assessment Book by inserting therein the name of any 
ment of assessment. person whos~ name ought to be so inserted, or any property 

liable to the rate, or by striking out the name of any per
son .or anx property not liabre to the rate, or by rtducing the amount 
of the rate; and in all cases in which any property is inserted as liable to the 
rate, the amendment shall be considered to have. been made at the time when 
the person interested first reeeived notice thereof. 

LXVII. It shall not be necessary to prepare a new· Assessment Book 
every ye~r, ,but the Commissioner may adopt the valuation, 

New Assessment • • 
nook nepdnot be pre· measurement, or assessm~nt contamed In the book for the 
pared Yearly. preceding year, with s.wh alterations as may, in particular 

.eas~~ ,be deemed necessary, as the valuation, measurement, or assessment for 
the year following: Provided always, that public notice of such valuation 

ProviS(}o 
aJ,ld assessment ~hall be given jn the manner prescribed 

in;Section LXIII..ofthjs Act; an~ the provisions of the said 
Section, and of tb,e three followir;tg Sections shall be applicable to the valuation 
,3,\ld asse5sment, and to the boo~ .or books ip which it is contained. 

LXVII~. .-\ ppeals against ~ny rate or ta.i( assessed under the provisions 
. of this Act .5;hall be heard and determined in the City of 

tSio~~~~;:::~t:e~~- Bombay by the Cou~t of Petty Se~ions. But no such 
appeal shall be heard J,tp.less the amount of the rate or tax 

has been.deposited with ,the Commis~ionel'i and no appeal against a rate assessed 
by the Commis$oner unQ,e~ Section LXV. shall be heard, unles~ complaint 

.has ,been .previously made ,to the Commissioner as hereinbefo~. provided. 
;Ii,,. , LXIX. 
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LXIX, Every such· appeal shall be commenced 'Within ten days after' 

'lime of appeal. the accrual of the cause of. Fomplaint. which slmll, ill 
respect of any rate, be deemed to accrue on the date of the 

Certificate of the Commissioner in the Assessment Book., or, in edse of nny 
subsequent amendment of the said pook under the provisions of Sectioll 

LXVl., upon the receipt by the person aggrieved' of notice of such amendment; 

and in respect of any tax, the cause of complaint shall be deemed· to accrue 

upon the receipt by the person aggrieved of a bill fo,r the sum c1aim€d from him. 

LXX, The assessment by the Commissioner of any rate ·or tax when 
Assessm~nt. when no appeal therefrom is made as hereinbefore pro\'ideti 

no appeal IS made, to ' 
be final. Adjudica- and the adjudic<ltion of any appeal under Section LXVIH. 
tions under Section 68 1 . 
also fulal. sha 1 be final and conclUSIve. 

LXXI. When any rl;\te or tax: is- due' tne Commissioner (lhall ('a1lE-e' 

to be presented'to the:pcrson liable to the payment tllCrcof ;1-
Dill to be presented,. b'11 r I' d he. 1: h 11 I . 1 Jor t Ie sum- ue, w ICu S a a so contum a statcmellt 

of the period, and a description of the property or thi'ng for which the rate 
01' tax: is charged, If the biU lie for any tax., it s.hall also contain a. notice' 

of the time within which an appeal again.st sueh tax. may be preferred. 

LXXII, If the bill is not paid by the person Ii'able to pay the same witJlin 
five days from the presentation thereof, the Commissioner 

Notice· of demand. 
may cause to be served upon hfm such a notice of demand 

in the form contained in the ScheduTe (8) to tfiis Act, or to the like effect; 

and if he do not, within five days from the service of such notice of demand, 

pay the sum due, 01' show sufficient cause for non-payme,nt of the same to the 

satisfaction of the Com~issioner, and if no appeal shall have been preferred, 

such sum with all eosts may be levied oy distress and sale of tilt? goods and chat

Distress~ 
tels of the defaulte:r; or if the defaulter be the oCCuIJier of 

any house, building, or'land., in respect of which a rate is 

due" by distress and sale of any goods a.nd chattels found on t.he premises,. 

under a warrant in the form in the Sehedule (C), or to the like effect, to be issuecl 

for that purpose by the Commissioner. For every notice of demand under 

this Section .which~the Commissioner shall cause to be served upon any person, 
a fee not exceeding one Rupee" the amount o£ which shall be in. each case 

fixew 
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fixed by the Commissioner, shall be paid by such person., Such fee shall be 
added to the amount of the- rate in respect of wh,ich the notice is given, and 
if not duly paid, shall be levied in the same manner as, such rate may be 

levied. 

LXXIII. The Officer- charged with the execution of the'warrant of 
distress shall make an inveiuory of the goods' and chattels 

Inl"entorl-Notice seized uuder any such warrant, and shall at the same time 
of distress. 

give a notice in writing in the form contained in the 

Schedule (D) annexed to this Act, to the person in possession thereof at 
the time of the seizure, that the said goods and chattels will be sold as therein 

mentioned. 

LXXIV. If the warrant is not in the meantime Qischarged or 

Sal{>~ 
suspended by the Commissioner, the goods and chattels 

seized shan be sold under the orders of the Commissioner 

who shall apply the proceeds, or such part~ theTeof'as may be necessary, in 
discharge of the said arrears and costs, and the surplus, if any, shall be 
returned on demand to the person in po~session of the goods and chattels at 
the time of tlle ,seizure. The --rees payable upon distraints under this Act 

Fees. shaH 'be such as are' set forth in the Table of Fees in the
Schedule (E) annexed to this' .Act~ 

LXXV. Th~, goods a~d chattels of any person'from whom any rate or 
tax is due may be distrained, wherever the same may be 

f~und,. for default in the payment of the money due 
Goods of defaulter 

wherever found may 
lie distrained. 

from sllch person. 

LXXVI. If the sum -due on account of a~y rate from the owner of any 

Rate due from own
er may be recovered 
from occupier, and de
ducted by him from 
his rent. 

honse, building, or land remains. uJlpriid after notice of 'de

mand has been duly served, the Commissioner may dema,nd 
the am~unt from the occupier· for the time being of such 
house, building, or land, and on'-p.ori-payment thereof, ~ay 
recover the same by distress and sale, of -any goods and 

chattels foqnd 'on the premises; and in such case the 'occupier ma~ deduct 
from -the next and following payments of his rent the amount which may be s()
paid by or' r~covefed frOID. him:: Pfovided ~hat no;~r.rear o(,r~te'whi:ch has 

remained 
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remained due from the owner of any bouse, building', or 
land, for more than one year"shall be so reco"crcu from 
the occupier thereof. 

LXXVII. Instead of proceeding by distress and sale, or, in case of 
. . failure to realize, by distress, the whole or any part of the 

CommISSloner may • f . . 
sue instead or on sum due In respect 0 any rate or tax, the CommIssioner 
failure of distress. may, on behalf of the Justices, sue the p~rson liable to pay 

the same in any Court of competent jurisdiction. 

LXXVIII. Every notice. sch£=dule, summons, or notice of demand 

regarding any assessment, rate, or tax, or any money due 
Service of notices. 

in respect of tlle ~ame may be served personally upon the 

person to whom the same is addressed, or be left at hi~ usual place of abode 

with some adult male member or servant of his family; or if it cannot Le Su 

served, may be put up on some conspicuous part of such place of aLo(J~, 

and shall thereby be deemed to be duly served: Provided that, if the place of 

Proviso. 
abode of the owner of any house, building, or lanu in 
respect of which a rate is assessed be unknown, or jf the 

owner of any such house, building, or land b~ not resident within the limit~ of 
the City, every such notice, summons, or notice of demand shall be deemed 

to be duly served, if put upon Borne conspicuous part of the house, building, fir 
land in respect of which the rate is assessed. 

LXXIX. No assessment and no charge or demand of rate or tax under 

A t & 
the authority of this Act shall be impeached or affected by 

ssessmen , c., 
not to be impeached reason of any mistake in the name of any person liable to 
for want of form. h . h d .. f pay t e rate or tax, or In t e escrlJ~tlOn 0 any property or 

thing liable to rate or tax, or any mistake in the amount of assessment: Pro

:vided that the directions of this Act be in substance and effect complied with. 
and no proceedings under this Act shall be quashed or set aside for want of 

form in any Court of Justice. 

LXXX. 'Vhoever wilfully obstructs or molests the Commi!lsionCT, or any 

Ob t t· f C of his officers or servants in the performance of their 
, Ii ruc Ion 0 om-

missioner or his sel'- respective duties undet this Act, shall be liable, on con .. 
vants. •• b fi M· h 1 'd d b , Vlctlon e ore a agl~trate, tQ * e pella, tl provl e y 
Sectioll l86 of TH~ lNDIAN PENAL QQ:PEr 

LXXXI. 
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WATER WORKS AND WA.TER RATES. 

LXXXI. The Vehar Lake in the, Island of Salsette and all land 

adjacent thereto up to the level of the embankment on 
The Vehal LRke th th 'd th f. d' 1 d d "h" h I" " and Works vested in e sou ern SI e ereo ,an mc u e Wit, 10 t e Imlts 

the Justices" delineated in a plan deposited in the Office of the Secretary 

to the Government of Bombay, and authentic~ted by the signatures of the 

Governor and lVlembers of' Council, and marked A, and all the lalld and 

other immoyeable property which i~ necessary for the purpose of conveying 

the water oft~e said Lake by pipes into the Town of Bombay, and there 

distributing the same, and which, being the property of Government, has 

ordinarily been applied to, or employed for, the purposes aforesa1d,. and 
wbich is now vested for a term of 99 years, commencing on the 1st day of 

July 1863, in the Municipal Commissioners for the Town and Island of . 
Bombay, shall, from and after the day on which this Act comes into 

operation, be vested for the tesidue of the said term in the Justices, in trust 

for the purposes of this Act and subject to the conditions hereinafter provid

ed ; and it shall be lawful for the "Governor in Council at the end of the period 

of 99 years aforesaid to order that th~ said property shall vest, and the same 

shall in such case vest in the said Justices on the conditions and for the pur

poses aforesaid for such further period not exceeding ,99 years from the day 

on which the said term shall expire as shall seem expedient : Provided that 

Proviso" 
on the expiration of the said first term of 99 ,years, or of 

any further term fot which the' Governor in Council may 

have ordered that the said property shall vest in the said Justices, all rights 

and every power conveyed to the said Justices under this ACt shaH forthwith 

cease and determine, and the ,said property shall revert to and become vested 

in the Governor in Council as the same were vested in the said Governor in 

Council before the ] st day of' July 1863. 

LXXXII. From and after the date when this Act comes into 

Commissioner to 
manage and maintain 
the works. 

16r 

operation, the said 'Vater, Works and the business thereof 

shall be exclusively managed and conducted by the Com

missioner, who shall be' bound to keep the said Water 

Works and the property pertaining thereto in good repair 
and 
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and effective for the proper purposes of the same, and the Commissioner shall 

make such extensions, improvement~, and alterations in the said 'Vater 

'Vorks and property as may be necessary, and for such purposes may, 
with the sanction of the Justices, expend such sums as may be necessary 

out of the Municipal Fund, subject however to such prohibitions and limitations 

as the Governor in Council may in any case think fit to prescribe. 

LXX XIII. It shall be lawful, whenever the same may be necessary in 
order to repair, improve, extend, renew, or1!xamine the 

Acc.ess to land and Lake conductinO' pipes or any other portion of the 'Vater 
condwts, &c. ' b' 

'Yorks aforesaid, for the Commissioner and his servants, 

having !uthority either general or special in writing from the Commissioner, 

at all reasonable times, to enter upon and pass through any land or other 

property adjacent to the same or in the neighbourhood thereof, in whomso

ever such property may be vested, and to convey into and through the said 

land or other property such materials, tools, and in$truments as may be 

necessary for the purposes aforesaid;. and any person obstructing such 

entrance or passage, or conveyance, shall, on conviction before any 
Magistrate, be liable to a fine not exceeding fifty Rupees, commutabll', 

if not paid, to one month's simple imprisonment: Provided that al1 damage 

Proviso. done to land or other propert,r by the said Commis-
sioner or his servants in the exercise of the powers by this 

Section conferred, shall be made good by the Commissioner on behalf of 
the Justices to the owners of the same. 

LXXXIV. Whereas a sum in excess of the original estimate of twenty .. 

All sums expended five lakhs of Rupees has been expended in the construe· 
on the V ehar Water 
Works in excpssof a tion of the Vehar Lake and 'Vater 'Vorks, and in purchls-
certllin sum to be de- in~ up the interests of the tenants. or occupants of the site 
fraved from Public '-' 
Revenue. The sum of the said Lake and Works, and whereas it has been 
due to Government 
on account of the agr~ed that one-half of all sums so expended in excess of 
Works on the 1st fi I 
July 1863 how to be twenty- ve, akhs of Rupees shall be defrayed out of the 
paid. Public revenue, it is hereby enacted that all sums in excess 

of Rupees forty.five Iakhs fprty-two thousand three hundred and ninety-four, 

expended for the Vehar 'Vater W ol"ks as aforesaid, shall be held to have 

heen 
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been defrayed out of the Public revenue, and that the sum of ~upees thirty_ 
seven lakhs thirty thousand and fiftr-three shall be held to have been the 
sum due to the Governor in Council on account of the said works on the 1st 
day of July 1863; and the said sum of Rupee,s thirty-seven lakhs thirty thousand 
and fifty-three, with simple interest at the rate of four per ce~t. per annum 
from the lst day of July 1863, together with all sums advanced by Government 
in connection with the said works since the said, 1st day of July 1863, with 
simple interest thereon at the rate of four per cent. per annum, shall be 
repaid by the Commissioner on behalf of the Justices to the Governor in 
Council in annual sums as in Sections VII. and VIII. of this Act provided, 
which annual sums shall be appropriated, first? to the payment of the iqterest 
accrued on account' of the said sum of Rupees thirty-seven lakhs ,thirty 
thousand and fifty.three from the 1st day of July 1863; secondly, to the 
payment of interest on all sums subsequently advanced as afor,esaid, and 
lastly, to the payment of all sums subsequently advanced as aforesaid, and 
then to the liquidation of the said principal sum of Rupees thirty. seven 
lakhs thirty thousand and fifty-three: Provided that aU sums received by 

Proviso. 
the Governor in Council on account of the said" Water 
Works, underthe provisions of Sections XXX. and XXXI. 

of Act XXV. of 1858, afte~ the said 1st day of July 1863, and before 
this Act comes into operation, shall be 'credited to the said Justices as having 
been paid on their account and received by the Governor in Council in 
liquidation of the amount payable as. aforesaid by the Commissioner on their 
behalf, and provided that if the Commissioner shall in any year fail, {)n 
behalf of the .Justices, to pay to the Governor in Council on or before 
the 1st day of July, such sums as are in Sections VII. and VIII. of this Act 
prescribed, and shall, after nptice in writing signed by one of the Secretaries 
to GoverIl:ment, requiring payme~t of the same, has" been served upon 
him, and has been published in the Government Gazette for at least two 
mO{lths, still fail to make such pay~ent on behalf of the Justices, the said 
Vehar Water W {)rks and all the moveable and immoveable property appertain
ing thereto hereby vested in the Justices, shall cease so to ve&t and shall 
forthwith become 'vested .in the Governor in Council in trust for the 
purposes for which it was previously vested in the Justice.!!. 

LXXXV. 
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LXXXV. 

Water-rates may he 
levied by the Ai unici
pal Commissioner. 

ACT No. II OF 1865. 

From and after the day upon which this Act comcs into 

operation, it shall be lawful for~e Commissioner with the 
consent of the Justices and the sanction of the Governor 

in Council to impose such annual or other periodical wltt'r 

rates for the supply of water from the said Vehar 'Vat~r 

'Yorks as may be sufficient for the maintenance, repair, extension, improve

mellt, and other expenses connected with the said works as hereinafter 

provided, upon the occupiers of houses, wharves, and other structures, and 

of all works and places whatsoever so supplied with water, arid thcre~fter 

with the like consent and sanction so to alter the said rates as may be necessary 

or expedient, and such rates shall be asse~sed and levied by the Commissibllrr 

in like manner as other rates payable under the provisions of this Act. 

LXXXVI. It shall be lawful for the Commissioner to supply watcr to any 

Commissioner may 
supply w/lter by m~a
surement and by con
tract. 

person from the said 'Yater 'V'orks, in such quantities 

and on such terms and conditions as shall seem fit, and 

to contract for the supply of such water for any purlloSC 

whatever to any person without measurement at a 

reasonable fixed rate, -and all moneys due to the Commissioner on behalf of 

the Justices on account of any water so supplied shall be recoverable in 

like manner as the other rates payable under the provisions of this Act. 

LXXXVII. Every person liable to the payment of any rate or price 

to the Commissioner on behalf of the Justices for any water 
Penalty for frau- supplied to him from the said Vehar 'Vater 'Vorks upon 

dulent disposal of 
certain conditions as to theuse of the same, who 81)a11 water. 

fraudulently dispose of such water to other persons or for 

purpos~s in violation of the said conditions, shall be liable, on conviction 

before any Magistrate, to a fine not exceeding one hundred Rupees,' and in 

default of payment of slIch fine, sh4111 be punished with simple imprisonment 

for a period not exceeding one month. 

LXXXVIII. The Commissioner shall at.all reasonable times permit aU 

persons appointed 'by the Governor in Council on that 
Inspection oew orks 

by Govf:rnment OfIi... behalf, to enter upon,. and inspect, and take account 
eers. 

of all t~e property by this _ Act vested, or which, in 

virtue of the same, m~.y b~()me vested in the Justices; and the persons 

so 
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so appointed as aforesaid shall be entitled to enter upon and pass through 
any property adjacent to, or in the neighbourhood of, the said Vehar 
Lake and Water Work~, or any part thereof, subject to the same conditions a's 
the Commissioner, and if from the report of any person appointed as 
aforesaid it shall appear that th~ said'Lake or 'Vater 'V.orks or any portion 
of the same are not in a sound and effective condition, it shall be lawful for I , 

the Governor in Council by notice, under the signature of a Secretary to 
Government, to call upon the said Commissioner on behalf of the Justices 
to repair, improve, and make effective the said Lake or 'Vorks or portion 
thereof within such a perio'd as may seem reasonable, and the said Commis
sioner shall be bound within such period to comply with such requisition, 
failing which the Governor in Council may immediately, on the expiration 

of such period, order the said ~ake or Works or portion, thereof to be 
repaired, im~roved, and made effective, in such manner and by such means 
as shall seem fit, and the Commissioner shall, on behalf of the Justices, in 
any such case, be bound forthwith to pay to the Governor in Council the 
cost of the work so performed, in addition to any other sums payable by him 
on their behalf. 

LXXXIX. The Commissioner shall keep acc9unts of all'teceipts and 

Municipal Commis
sioDl'r to keep ac
counts. Statement of 
accounts to be pub
lished. 

disbursements on behalf or by reason of the said Vehar 

Water. 'Yorks, apart and distinct from any other accounts', 
and shall annually present to Government and cause to be 
published in the Government Gazette, a statement of such 
accounts, and the said accoun~s shall at all reasonable times 

be ,open to examination and audit by any person appointed on that behalf 

by Governmep.t, and if upon the report of the person so appointed it shall 
appear that the said account,s. are falsely, e.rroneously, or negligently· kept; 
it shall be lawful for the Governor in Council to -order the same to be cor ~ 

rected, and to be kept in future with dtle diligence accord~ng to such plan as 
Government may prescribe, altd the Commissioner shall be.bQund tb conform 

to such order. 

XC. If frbIn any such aimual report of the Commissioner or any 
Bisposal of surplus report of an examiner appointed l?y the Governor in 

funds. When water 
rates may be reduced, Council as aforesaid; it shall appear that after paying 

17 r to 
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to Government the sums due under this Act, and after providing for the 
repairs and maintenance of the Lake and 'Vater I'Vorks and the payment of 
necessary salaries, there remains in the hands of the Commissioner or hi'!' 
agents, any surplus of moneys received on account of the 'Vater 'Vorks 
leviable under this Act, it shall be lawful for the Commissioner \\ith 

the sanction of the Justices to expend the same in such extensions and 

improvements of the said \V orks and of the apparatus connected therewith as 

the Governor in Council may sanction, and if such improvements or exten
sions bhall appear to be necessary, it. shall be lawful for the Governor in 
Council to require that the same may be made; and if it shall appear that 
the surplus, after providing for such payments to Government and for such 
expens~s of repairs and maintenance as aforesaid, 'bas in any year exceeded 
the sum of fifty thousand Rupees, the Commissioner may, with the consent 
of the Justices and with the sanction of the Gm"ernor in Council, fortll\'{ith 
impose.a new scale of rates and prices, so calculated as to reduce the annual 
receipts on account of the said 'Vater 'Yorks, either by the whole amount by 
which the samt' exceed the necessary disbursements on account thereof, or by 
such sum as shall remain after providing for the extensions and improvcmenb 
which may pr<;>perly he made out of the said surplus or profits, and in failufe 
thereof the Governor in Council may order such new scale to be made, Of 
may prescribe a new scale calculated as aforesaid, which new scale the Com. 
missioner shall forthwith adopt, and shall thereafter recover such dem:mds 
0111y for supplies of water as are in accordance therewith. 

XCI. From and after the clay upon which this Act comes into opera
tion, it shan not be lawful for any person to erect any 

Building, &c., with- building shed or other structure for the purposes of 
in the 1imits of the " , 
water-shed prohibited. dwelling or manufacture, trade or agnculture, within the 

limits of the water-shed of the Vehar Lake, as defined in a 

plan marked H, and deposited in the Office of the Secretary to the Govern
ment ,of Bombay, and authenticated ~y the signatures of the Governor and 
Members of Council, or to extend or alter any such structure heretofore ex· 
~sting within the said limits, or to apply the same to purposes different from 
those to which- it has heretofore been uSl1ally applied; and it. shall not be 
lawful. within the said limits for any p.erson to carryon any op~ration of 

manufacture 
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manufacture, trade, or agriculture,' in any manner whereby any Injury 
I;l1ayarise to the said Lake, or the' waters of the same may 'be fouled or ren
dered less ,wholesome; and any person so offending shall, at the prosecution 
of the Commissioner, on behalfof the Justices,· be liable, on conviction be
fore any Magistrate,- to imprisonment of either descriptio~ for any period not 
exceeding one month, or to a fine of one hundred Rupees, or to both; and it 

shall further be lawful for th~ Magistrate in case of any such conviction 
as aforesaid, to, order the immediate removal of such building or structure, and 
the discontil).uance of snch operation. or use of the land a~ aforesaid; and in 
case of disobedience to remove such structure and to prevent such operation 
or use, and for any opposition to such removal or other-disobedience of such 

order as aforesaiQ., the offender shall be, liable,. in each inst:~.nce, to imprison
ment of either description for any period not exceeding one month, or' to a 

fine of one hundred Rupees, or to both • 
• 

XCII. All 'public tanks, reservoirs, cisterns, w~n::;, aqueducts, conduits, 

tunnels, pipes, pumps, and other water-works existing 
.... Tllnks, &c., vested at the time this Act. comes into operation or afterwards 

in the Justices. 
made, laid, or erected, and whether made, laid, 01' erected 

at the co~t of the Justi~es or otherwise, and all bridges, buildings, engines, 
works, materials, «;lnd things connected therewith, or appertaining thereto, and 
also any adjacent land (not being private property) appertaining to any public 
tank, shali be vested' in and belong to the Justices. 

X CIII. The Commissioner may cause all existing pu blic tanks, reservoirs, 

C t t ' d cisterns, wells, aqueducts, conduits, tunnels, pipes, pumps, ons ruc Ion an 
maintenance of works and other water-wOl'ks used for the supply of water to the 
for supply of water. • . 

. inhabitants, or for the other purposes mentIOned in this 

Act, to be continued, maintained a~d supplied with water,. or he may close _ up 
such works and substitute other such works, and may c~use them to be main .. 
~ained and supplied with water; and· the CommiSSIoner from time to time, 
with the consent or the J Llstices, and of' the Governor in Council, may con
struct aquedu<;ts for bringing water into the Town, and may provide any 
nl!mber of new tanks, reservoirs, cistern~ wells, and other such water-works 

for the purpuses aforesaid. 
XCIV. 
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XCIV. No rate shall be charged for the supply oC water fro:n an)' 

Public wells or .public well, tank, reservoir.or the like, from which the public 
tanks free from rate. mayor shall ordinarily have drawn water without payment, 

and the public shall, subject to the Bye .. la,vs authorized under,this Act, have 

free access thereto, and may dra\v water therefrom without hindrance or pay
ment of any fee whatever. 

XCV. 'Vhoever wilfully or carelessly injures any water-works belonging 

1
. . to the Ju~tices, or unlawfully draw$ off, diverts, or 

njunng water- . 
'Wor~s, or diverting or takes water from any such water-works; 'or from any 
wasting water. b I' h J' . I 1 waters or stream e ongmg to t e usbces by wluc 1 sue 1 

water-works are supplied, sball be punished with fine which may extend 
to one hundred Rupees. 

XCVI. The pommissioner shall cause all necessary works, machinery, 
. . engines and assistance for procuring an efficient lIuPl>Jy 

PrOVISIon for sup- • . " • 
plyofwater in cases of water 1D cases of fire, to be provided and malDtamed, 
ot fire. and shall, with the sanction of the Justices, prepare the 

necessary Bye-laws, and shall, further, with the satne sanction, arrange Sthc
duJe~ of salaries and rewards in furtherance of the above object. 

LICENSE TAX ON PROFESSONS, TRADES, AND 
CALLli.VGS. 

XCVII. From and after the first day of January 1866 and until the 

After 1st January 
1866 and until 31st 
Dec. 1868, persons 
exercising certain pro· 
f~ssions, &c., to be 
licensed. 

thirty.first day of Decemb~r 1868, no person within the 

City shall exercise any of the professions, trades, or callings 
specified in Schedule (F) to this Act a.nnexed, without a 

license as hereinafter provided, and every person . shall 
annually pay in advance for the said license the fee specified 
i~ the said Schedule (F). 

XCVIII. Every license under the preceding Section shall be granted by 
the Commissioner on behalf of the Justices or by some 

Licenses to be person duly authorized by him on that behalf, and shall 
~T~n~ed by the Com-
mlSSloner. specify the date of the grant thereof, the true name of the 

person to whom the license is granted, and the sum paid 

for such license. 
XCIX. 
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XCIX. Every license shall have effect and continue in force fro~ the date 

Licenses to be of the grant: thereo~ until the . thirty-first day of December 
granted annually. next ensuing, provided that any person to whom such 

Proviso. license shall be granted after the 1st day of July of any 

year for the purpose of newly establishing and exercising 

any pro'fession, trade, or ,calling- mentioned in the said Scheduie, shall pay 

only one-half of the fee specified therein. 

C. :Every person to whom any license shall be granted, and who shall 

be desirous of continning to exercise his. profession, trade, 
Licenses may be 11' f h renewed. or ca mg, a ter t e expiration of the said license, as in 

the preceding Section provided, shall take out a fresh 

license for that purpose for the following year, and sh"all renew the same 

{rom year to ye:;tr, sp long as this Hcense tax shall remain in force, subject to the 

annual payment of the fee specified in the said Schedule, so long as he shall 

desire to continue such profession, trade, or calling. 

01. The Commissioner 'shall determine under which of the classes men-

The Commission,er 
to determine the class 
under which a per
lion is.to be lieens. 
ed. Lists of licensed 
persons to be filed 
and kept for' insp~c. 
tion. 

doned in the said Schedule every person to whom a license 

may be granted shall be assessed, and, as soon as'may be 

after the first day of January in every year, the Com

missioner shall prepare a list of th~ persons licensed under 

ihis Act, which list shall state the' profession, trade, or 

calling of each .of the persons therein named, the class 

under which, he is assessed, ,and the sum to be paid by him in respect of his license, 

and such list shall be filed in the' Office of the, said Commissioner, and shall be 

freely open to public inspection at all reasonable times. 

CII. The Commissioner sllall send to each person 1:1. bill for the amoun t 

. due from hini fbt'license tax. and any p' erson aggrieved by 
Determination of -

Commissioner may be the deterIllination of the Commissioner given' under the 
appealed against to . "" 
the Conrt 'of Petty preceding Section may, within ten uays after the receipt by 
Sessions. .su~h per~n of.a bill fOI: -the license tax claimed from 

him, appeal against such determination to the Court of Petty Session:;, who 

sha11 ther~upon hear and' determine such,appeal, and may award such costs to 

the appellant or to the Commissioner, anq of such amount and in such 
18,. proportioD 
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proportion as it shaH see fit, provided that no such appeal shall be beard unles! 

the amount of the license tax mentioned in th! bill has been previously 

deposited "ith the Commissioner, and unless notice of the intention to appeal 

has been left nt the office of the Commissioner three days before the expiration 

of the said ten days. 

ClII. If after the expiry of three months fl'om the date when any person 

Penalty for exercis
ing a profession with
out a license. 

is, by Sections XCVII. and C. of this Act, required 

to take out a license or renew the same, such person shall 

exercise his profession, traue, or calling without having duly 

t~ken out a license in accordance with the pro'\'isions of 

this Act, he shall be liable, on conviction before a Magistrate, to a penalty not 

exceeding three times the amount which in the judgment of such Magistrate 

would have been payable by such person in respect of a license duly 

taken out as aforesaid. 

elV. Any person required by Sections X4VII. and XCVIII. of thi~ Act 

!lenalty for refus
ing to produce license 
when. required to 
do so. 

to take out a license, who shall, without reasonable excuse, 

neglect or refuse to produce, and show his license when 

required to do so by au Officer duly empowered in writing 

by the Commissioner to make such requisition, shall. Oil 

conviction before a Magistrate, be liaLle to a penalty not exceeding one hun

d red Rupees. 

GENERAL CONSERVANCY OF THE CITY. 

CV. All public streets (not being the property of, and kept under the 

'control of the Government) existing at the time this Act 
Streets, &c., vested • • h' h h II f: d b .t 

in the Justices. comes Into operatIOn, or W IC S a a terwar s e mauc, 

, and the pavements, stones, and other materials thereof, and 

also all erections, materials, implements, and other tlJings ~rovided Cor such 

streets, shall be vested in and belong to the J uSlices. 

CVI. The Commissioner, with the sanction of the Justices and of Govern

ment, may layout and make new streets, and may build 
Power to make and d' . 

~mprove streets. an construct bndges and tunnels; and may turn, divert, 

discontinue,. or stop up any public street, and may widen, 

open, enlarge, or otherwise improve any such street, making due compensation 

from 
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from the :Municipal Fund to the owners and occupiers of any land, houses, 
or buildings which may be required f~r any such purposes. 

CVU. In laying· out or .making any new streets, or in turning, divert-

P t t k land ing, widening, opening, enlarging, or otherwise improv-
ower 0 a e 

adjoining new streets jng, any public street, in addition to the land required for 
for building purposes. .' , ' 

the carrIage-ways and foot-ways thereof, the Commissioner 
may, with the sanetion of the Justices, also purchase on their behalf the land 
necessary for the houses and buildings to form the said street, and may, with 
th.like sanction, sell and dispose of the same, with such stipulations and 
conditions as to the class and description of houses or buildings to be erected 
thereon, as' he shall think fit. Provided that, if any,land be taken under the 

I provisions of this Act,. compensation shall be made to the 
Compensation for " 

damage to adjoining owners for any damage wInch may be done thereby jo any 
land, 

adjoining land or buildings of such owner~ and such com
pensation shall, in case of dispute, be ascertained and determined as hereinafter 

provided. ' 

CVIlI. The Commissioner may, with the sanction of the Justices, agree 
with the owners of any land for the absolute purchase there

Power to agree for 
purchase of land for of for the purpose of laying out and making new streets, 
improving streets. f 'd' I' h" . . f or 0 WI emng. en argmg, 'or ot erWlse Improvmg any 0 

the publi~ streets, for a~y purpose whatever connected with the conservancy, 
or general improvemen~ of the City. 

CIX. When there is any hindrance to the .acquisition by purchase 

If necessary, land 
may be Rcqoiredunder 
the law for the acqui
sition of land for pub
lic purposes. 

of any land or building required for the purposes of this 

Act, the 'Governor in Council, upon the application of the 

Commissioner, and after such inquiry as maybe thought 
proper, may- declare ~hat the lan4 or building is needed for 
a public purpose, and may od,er proceedings, for obtaining 

possessiqn of the same for Government, and: for determining the compensation 
to be paid to the parties interested, 'according to ~riy laws now or' hereafter to 
be in force for the acquisitioJ! ot land for public purposes. And the Governor 
in Council may vest such land or building in t,he .Justices on th<'!ir pay~ng the 

~ , 

compensation aw~rded. 
ex. 
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ex. The Commissioner, with the sanction of the Justices, may, on 
their behalf, sell any lands or buildings vested in them by 

Po,!"e~ to sell lands virtue of this Act, or acquired by them for the purposes 
or buildings. " 

thereof, either together or In parcels as he may find most 

convenient and ,advantageous, and the proceeds of such sale shall be paid to tile 
credit of the Municipal Fund. 

ex!. 'Vhenever any street, vested in the Justices, shall be discontinued 
and stopped up under the provisions of Section CVI. of 

Power to sell streets. . • • • . 
this Act, the Commlssloner, wIth the sanctlOn of the Jus-

tices, may, on their behalf, sell the land, or such part thereof, as shall not be 
required for the purposes of this Act, and the proceeds of such sale shall 

be paid to the credit of the Municipal Fund. 

CXII. The Commissioner shall cause the public streets and roads to be 

.M aintenance and 
repair of streets and 
roads. 

Foot-ways. 

~aintained and repaired; and from time to time shall 

cause the same to be paved, metalled, flagged, channelled, 

sewered, or otherwise improved, and the surface thereof to 

be raised, lowered, or altered as he may think fit; and 

shall nlso make and keep in repair any foot-ways for the 

use of passengers in any such street or road, and also from 

time to time piace on the sides of such foot-ways or otherwise such fences and 
posts as may be needed for the protection of foot passengers. 

CXIII. The Commissivner shall cause the streets, including the foot

ways thereof from time to time to be properly swept and 
Cleansing streets. 

cleanRed, and the dust, dirt, ashes, rubbish, and filth of 

ev.ery sort found thereon, to be collected and at once removed. 

CXIV. The Commissioner 111ay cause any number of moveable or 
Dust-boxes in fixed dust-boxes, or other convenient receptacles, -wherein 

streets. dust, dirt, ashes, and rubbish shall be tem~orarily deposited, 

until removed and carried away, to be provided and placed in proper and 

convenient situations, and may require, by beat of battakee, the occupiers of 

hOllses in streets to cause all such matters as aforesaid to be deposited, daily 

or otherwise, periodically in the said receptacles. Ev:ery person who, after 
- such 
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such receptacles have been provided, and after such requisition, as above 
mentioned, has been made in the street, shall deposit, o,r cause or permit to be 
deposited, any such'matter in ~ny street, except in such receptacle~, shall be 
punished with fine which may extend to ten Rupees. 

\ 

CXV. \Vhoever deposits, or permits his serva:nts to deposit, any 
• dust, dirt, dung, ashes, garden, kitchen, or'stable refuse, 

Depositin<>' dirt on fil h f k' d . I streets, &c. o or to, any m, or any a01ma matter, or ,any 
- broken glas~, or earthenware, or other rubbish, in 

any street, or on any public quay" jetty, or landing place, or on any 
part of, the sea-shore, whether above or below high water mark, except 
in such plac,es and i'n such manner, and at such hours as shall be fixed 
by the Comn.issioner., shall be liable to a penalty not exceeding ten Rupees 
for each offence. 

CXVI. 'Vhoever causes or allows·the water of any sink or sewer, or any 

Allowing sewage to other offensive liquid or other matter from his premises, 
flow on streets. b . hi' I d d' b h or emg on s an ,to run, ram, or e ~ town or pu t 
upon any street, or to soak through a wall in any street, or: causeS or 
allows any offensive matter from any sewer or privy to run, drain, or 'be 
thrown into a surface drain in any street, or allows or causes any water to 
run on the street, without the permission, in writing, of t.he Commissioner, 
sh~l be punished with fine which ~ay extend to fifty Rup~es, and shall also 
be liable to a' further fine of ten Rupees for every day after conviction 
during which the offence is continued. 

CXVII. Whoever, being the' occupier of a house i'n or near any 

Penalty on occupier 
of a house for not re
moving filth. 

street, keeps or allows to be ke'pt, for more than twenty-four 

hours, or otherwise than in some proper receptacle, any 
dirt, dung, bones, ashes, night-soiI~ filth, Qr' any noxious 

or offensive matter, in or upon such house, or in or upon any out-house, 
yard, or ground attached to and occupied with. such honse, or suffers 
such receptacle to be in a filthy or' noxious state, at -neglects to' employ 
proper means to remove the filth therefrom and to ,cleanse, and 'purify~ the 
same, shall be liable to 'a penalty not exceeding fifty ~upees for ea~h 

offence, and to a furthet fine of ten Rupees', for every day ·,after-conviction 

during which each such offence is co~tinued. 
19'1' CXVIII. 
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CXVIll. The Commissioner, from to time time, may fix the hours within 

which only it shall be lawful to remove any night.~oil or other such offenshc 
matter; and when the Commissioner has fixed such 

.Removal of night- hours and mven public notice thereof. by beat of battak,'e soil. t:l- , , 

. whoever removes or causes to be removed along any street 

any such offensive matter at any time, except within the h01!-rs so fixed, and 

also whoever at any time, whether such hours have been fixed by the 

Commissioner or not, uses for any such purpose any cart, carriage, or other 

receptacle or vessel not having a covering proper for preventing the escape of 

the c?ntents thereof or of the stench therefrom, or who wilfully or negli

gently slops or spills any such offensi \'e matter in the removal thereof, or 

who does not carefully sweep and clean every place in which any such 
offensive matter has been slopped or spilled, or who unlu\vfully places, 

or sets down -in any public place any vessel containing such offcnsh'c matter, 

or who drives or takes or causes to be driven or taken any cart, carriagt'. 

receptacle, or vessel used for any such purpose as aforesaid, through any street 

or by any route other than such as shall from time to time bc appointed 

for that purpose by the Commissioner by public notice, shall be punished with 
fine which may extend to twenty Rupees. 

CXIX. It shall be lawful for the Commissioner, in furtherance 

of the last preceding Sections, to give notice to the ·oc

cupier or occupiers of any house that he will undertake to 

perform through his agents the duties usually performed by 
s-\veepers, and for this purpose to entertain a sufficient 

llallalcores may be 
entertained by the 
Commissioner for the 
scavengering of 
houses. 

number of hallalcores, and it shall be lawful for him to lay a cess upon every 

house, whose scavengering he may thus undertake to perform, not exceeding 

that which the inmates might reasonably be called upon to pay for the services 
of an ordinary sweeper. 

cxx. The Commissioner, from time to time, shall provide places 
Places of deposit convenient for the deposit of the night-soil, d.ung, and other 

for filth. 
filth, and the dust, dirt, ashes, and rubbish, collected and 

removed under the authority of this Act ; and for keeping all cattle, carts, 

implements, and other things required for the above or any of the purposes 

of 
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of this Act, and for any of such purposes the. Commissio~er may, with the 
sanction of the Justices, purchase or take on lease any land or buildings by 

him considered necessary, or may cause a~y new building to be made upon 
any land to be purchased or hired by him: Provided, that no such dust, dirt, 

Proviso. 
ashes, rubbish, night-soil, dung, and ,other filth collected 
and removed under the authority of this' Act shall be 

deposited in the neighbourhood of populous localities nor within the limits of 

the City of Bombay. . 

CXXL AU dirt, dust, ashes, rubbisll, sewerage, soil, dung, and 

All ruhbish, &c., 
collected to be the 
property of the Jus

. tices. 

filth, collected from streets, houses, privies, sewers, and 

cess-pools, shall be the property of the Justices, and the 

Commissioner shall have power to sell or dispose ~f th~ 

same as he may think proper, and the' money arising 

from the sale thereof shall be paid to the credit of the Municipal 

Fund . 

. CXXIJ. The Commissl?ner, so far as he may deem requisite for 

Wat\!ring stre'ets, 
the public convenience, shall cause the public streets 

to be watered; and for that. purpose may provide such 
works, engines, and establishment as he may think necessary. 

-,CXXIII. Whoever, after this Act' comes into ~peratlon, builds any wall, or 
erects or sets up any fence, rail, post or other obstruction 

Future obstructions 
in s~treets,or roads. or encroachment, in any public street, or deposi'ts or 

causes. to be placed or deposited any box, bale, or package 
of merchandize, or· any other thing in o~ over any open drain, sewer, 
or aqued.uct along the side of any such. street, shall "be pUIlished ~ith fine 
which may extend to one 'hundred Rupees; and the Commissioner shall 

Power to remove have power to remove any such obstruction or en
obstruction. croachme~t; and the expense of such removal shall be 

p~id by the person erecting or depositing the same, and shall be r~~overable 
as hereinaf~er provided. Nothing'herein contained shall prevent the Commis

Temporary ob-
structions on occa
SiOIll of festivals, &c. 

sioner, with the concurre,nce of the Commissioner of 

police, froIl} allowing any temporary erections in any 

public street on occa,sions of festivals and 'Ceremonies. 
CXXIV. 
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CXXIV. 'Vhoever displaces, takes up or makes any alteration in the 
pavement, gutters, flags, or othef materials, or in tbc fences 

Taking up pave-
ments, or posts of any public street, without the consent in writing 

of the Commissioner, or without other la"Cul authority, 

shaII be punished with fine which may extend to fifty Rupees, and shall pay any 
expense which may be incurred in restoring the street. 

CXXV. Every person who wishes to make or layout any new street 
shall give notice in writing thereof to the Commissioner, 

, Private persons lay. h' b . d bId .. h 
ing out new streets. sue notIce to e accompame y pans an sections sow-

ing the intended level, direction and width of such street, 

and the level, direction and width of every such street shall be fixed or 

approved by the Commissioner; and whoever lays out, makes, or builds upon 

any such streets, otherwise than in accordance with the level, directions, and 
width so fixed or approved, shall ce punished wth fine which may extend to 

five hundred Rupees, and the Commissioner l1)ay, if he thinks fit, cause any 

such street laid out or made in a direction, or ,at a level or width otherwise 

than in accorda,nce with the level, direction or width so fixed or approvcu ns 

aforesaid, to be altered, or may cause any building erected in any such street 
otherwise than io accordance with such level and width, to be altered, or if 
necessary removed, and the expense thereby incurred shall be paid to bim by 
the offender, and be recoverable as hereinafter provided. If no such level or 

width be fixed, and no approval or disapproval of the level or width proposed 

be signified by the Commissioner within one month, the intendeu street may 
be laid out and made upon the level, in the direction, and of the width 

specified in the notice: Provided always that no new street, being a carriage 

Proviso. 
road, shall be laid 'ou't and formed of a width of leri 
tban thirty-six feet. 

CXXVI. It shall not be lawful for any perRon to erect any range or 

block of huts or sheds, 'whether to be used as dwellings Erection of new huts 
to be under tb.e ,:ontrol or stables or for any other purposes, on any plot or parcel 
of the Commissioner. • 

of ground not previously built upon, or on ,~hlCb no huts 

are standing, or to add any hut or huts to any range or block of huts or sheds 

aheady existing when this Act comes into operation without previous nerice 
to 
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to the Commissioner; and tIle Commissioner shall require such huts or sheds 

to be built so that they may stand in regular lines' with a free passage or 

way in front {)f each line, of such width as the Commissioner may think proper 

fi)f salutary ventilation, and to facilitate scavengering, and at such a 

level as will admit of sufficient drainage, and shall require such huts to 

be provided with a necessary or nece~saries which must be maintained 

in proper oider. And if any such huts or sheds be built without giving 

SUell notice to the Commissioner, or otherwise than as required by the 

Commissioner, the Commissioner shall give notice to the builder or builders 

thereof to take down and remove the same within one· month, and if such huts 

or sheds be not taken down or removed according to such notice, the COnl m 

. missioner shall cause the same to be taken down and removed, and the 

expense incurred in doing so shall be paid by the said builder or builders, and 

shall be recoverable as hereinafter provided. 

ex XVII. 'Vhenever the Commissioner is satisfied that any huts or 

Power of the Com- sheds. whether used as dwellings or stables or for any 
~issioner as to exist- other purposes, and whether existing at tl;1e time when this 
mg huts. 

Act ~omes into operation or subsequently erected, are, by 

reason of the 'manner' in which the h,uts or sheds .are crowded together, or 

of the want of drainage and the impracticability of scavengering,' attended 

with risk of disease to the inhabitants or the neighbourhood, he shall cause 

a notice to be affixed to some cODspicQons 'part of such huts or sheds requiring 

the owners or occupiers thereof~ or at his option the owner of' the land on which 

such huts are built~ within such reasonable time as may be fixed by the 

Commissioner for that purpose, to exeCute such operations as the Commis

sioner may deem necessary for the avoidance of such risk. And in case such 

owners or occupiers shall refuse or neglect to execute'such operations within 

the time appointed" the Commiss}oner may cause .the said huts or' sheds to 
be" taken down, ori'such 'operations. to be performed ill respect of sucJ:t huts or 

.sheds as the Commissioner may deem necessar.y to prevent such risk. If such 

huts or she4s be pulled down, tIle Commissioner shall cause the materials of each 

hut or shed to be sold separately, if such Sale ~an be efrt'c,~ed; and the procee~s 
shaH be paid to the owner of the hut or shed, or if ~he owner be unknown, , 
'or -the title disputed,. shall be held in deposit by the Commissioner until the 

20r person 
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person interested therein shall obtain the order of a competent Court for the , 
payment of the same. The Court of Small Causes for Bombay shall be deemed 

a competent Court for that purpose if such proceeds shall not exceed 

Proviso. 
in amount the limit of its jurisdiction: Provided alway~ 

that in case any huts or sheds existing at the time ,vhcn 
this Act comes into operation should be pulled down under this Section, by 
order of the Commissioner, or in pursuance of his notice, compensation s11a11 

further be made to the owner thereof, and the amount ther~of in case 

of dispute shall he ascertained and determined as hereinafter provided. 

CXXVIII. If any street (not being a public street), or any part thereof, 
. . be not levelled, Fa\'ed, metalled, flagged, channelled, and 

Pavmg. &c., of pn- , 
vate streets. sewered to the satisfaction of the Commissioner, he may, 

by notice, i~ writing, to the respective owners or occupiers 

of the premises fronting, adjoining, or abutting upon, such parts thereof us may 
need to be levelled, paved, metalled, flagged, channelled, or scwercd, require 

them to level, metal, pave, flag, channel, or sewer the same within a time to be 

specified in such notice; and upon non-compliance, the Commissioner may, if 

he think fit, execute the works mentioned or referred to therein; and the 

expenses incurred by him in so doing shall be paid by the owners in default 

according to the frontage of their respective premises, and in such proportion 

as shall be settled by the Commissioner, or in case of dispute, as shall be 

settled in the manner hereinafter provided for the settlement of disputCi 

respecting damages and expenses; and such expense shall be recoverable a:; 

hereinafter provided: Provided always, that, after such street shall have been 

Proviso. 
so levelled, paved, metalled, flagged, channelled, and 

sewered, on the requisition of the Commissioner, or by the 

Commissioner as aforesaid, at the expense of the owners, such owners shall bave 
a right to _require that the street shall be declared a public street, to be from 

time to time repaired by the Commissioner out of the Municipal Fund. 

CXXIX. If any street (not being a public street) be levelled, paved, 

Certain streets to 
be deemed public and 
repaired by the Com
missioner. 

metalled, flagged, channelled, and sewered to the satisfaction 

of the Commissioner, he may, by notice in writing put up 
in any part of such street, declare the same to be a public 

street, and thereupon the same shall become a public street, 
and 
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and be from time to time repai.r.;.ed by -him out of the Municipal Fund: 

Proviso. 
Provided that no ,street shall become a public street as last 

aforesaid, if, within one month after such notice in writing, 
the o\vner of such street, or anyone of the owners~ shall, by notice in writing 
to the Commissioner, object thereto. 

CXXX. The Commissioner may, upon such terms as he· thinks fit, 
allow any house or buildi,:tg to be set forward for improv-

lIouses may be set. h l' f bl' . h' h h h 
f d • mg t e me 0 any pn IC street In W IC sue ouse or orwar • 

bqildi.ng is.situated. 

CXXXI. 'Vhen any house or building, any part of which projects beyond 

Pr
" ti" -'t.. the regular line of a public street, or beyond the front of oJec ng uouses 

when taken down to the house or building on either side thereof, has, 'either 
be set back. 

. entirely or in greater part, been taken down, burned 

down or has fallen down, the Commissioner may require the same, when being 

rebuilt, to be set back to or towards the line of the street or the line of the 

adjoining houses or buildings, and the portion of land added to the street 
by so setting back the house or building shall thenceforth be deemed part 
of the public street and Le vested ill the Justices: Provided. always, that 

Proviso. 
the Commissioner shall mak.e full compensation to the 
owner of any such house or building for any damage he 

may thereby sustain; and if any dispute shall arise. touching the amount of 
such com pensation, the same shall be ascertained a,nd determined' in the 

manner h~reinafter provided. 

CX-XXII. The Commissioner shall, from time to time, cause to be put 

Names of streets. 
up or painted on a conspicuous part of such house, build

ing, wall, or place at or near each end j corner or entrance.. 
of every street, the name by which such street is to be known'; and who

ever destroys, pulls down, or defaces any such name, or puts' up any name 
different from that put up by order of the Commissioner, shall be liable to a 
penalty not exceeding twenty Rupees for each offence. . 

CXXXIII. The Commissioner may from time to time fix· a number in 

, a conspicuous place on t, he outer side of any house or .build
lit umbers on houses. 

ing, 01' at the entrance of the enclosure thereof fronting 
the 
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the street, and whoever destroys, pulls dovn, or defaces any such number, 

shalt" be liable to a penalty not exceeding twenty Rupees for each offence. 

CXXXIV. All ground-floor doors, gates, bars, and windows, put up 

after this Act comes into operation, which open upon any 
Ground-floor doors '. 1 11 b hId t 

not to "pen outwards. publIc street, S]a e ung or p ace so as no to open 
. outwards except when the Sc1me are hung or plared in 

such manner as, in the judgment of the Commissioner, to,cause no obstruction 

Exception. 
in any such street, and if (except as aforesaid)' any such 

door, gate, bar, or window be hung or placed so as to 

open outwards on any such street, the owner of the premises to which the 

same is attached shall, within eight days after notice from the Commissioner 

to that effect, cause the same t? be altered so as not to open outwards, 

and in, case he neglects so to do, the Commissioner may make such alteration 

and the expense thereof shall be paid by such owners, and shall be recovcmhle 

as hereinafter provided. 

CXXXV. Hany ground.floor door, gafe, bar, or window put up before 

Ground,floor doors 
opening outwards to 
be altered. 

this Act c~mes into operation is hung or placed so as to 

open outwards upon any public street, the owner oC the 

premises to which the satne is attached shall, lVithin eight 

days after notice from the Commissioner to that effect, cause the same to 

be altered so as not to open outwards, and in case he neglects so to do, tile 

Commissioner may make such alterationt and the expense thereof shall be 

paid by such owners, and shall be recoverable as hereinafter provided, 

CXXXVI. The owner of every bouse or building in any public street 

shall within one month after notice from the Commissioner 
Troughs and pipes h fr ' d k ' d d' , 

to be :fixed to houses. to t at ellect, put up an eep In goo con Itlon, proper 
troughs and pipes for catching and carrying the \Vatcr 

from the roof and othel' part of such house or building and for disclJurging 

the'same in such manner as the Commissioner may direct,' so tllat it shaH 
not fall upon the persons passing along the street; and in default of compliance 

With such notice within the period aforesaid, such owner sllall be liable to 

a fine, which may extend to ten Rupees for every day tha~ he. shall so make 
default. 

CXXXVII. 
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CXXXVI I. The Commissioner may give notice in wl'iting to the owner 

Projections from 
houses not to be 
allowed. 

or occupier of any house, or building to remove or alter 
any projection, encroachment, or obstruction, which, after 
this Act comes into operation, shall be erected or placed 

against or'in f1'ont of such house or building, it the s~me overhangs, or juts 

into,.or in any way projects or encroaches upon, or is an -obstruction to 

the safe and convenient passage along any public street, or obstructs, or projects, 

or encroaches into or upon any uncoyered aqueduct, drain, or sewer in such 

street; and such owner or occupier shall within fourteen days after the service 
.of such notice upon him, remove such projection, encroachment, or obstruc
tion, or alter the same -in such manner as shall have been d-irected by the 

, CDmmissioner; and in default thereof shall be liable to a fine which may 

extend to two hundred Rupees; and the Commissioner in such case may re

move such projection, encroachment, or .obstruction; and the expense of such 

removal shaH be recoverable as hereinafter provided: Provided that, when the 

Ploviso. 
expense shall have been paid by the occupier, except in 

the case in which such projections, encroachments, Dr 

obstructi.ons wer.e made .or put up by him, such occupier shall be entitled 

ta deduct the expense of rem.oving or altering the same fram the rent payable 
by him to the owner of the house or, building. 

CXXXVIII. The Commissioner may' give n.otice in writing to- the 

Removal of exist- owner or occupier of ahy h.ouse or bu~lding to remove 
ing projections. 1 . h b' h' h or a tel' any projectIOn, encroac ment, or 0 structlOn, w IC 

alth.ough erected before this Act comes into operation, shall have been erectp.d 

or placed against or in front of such house Dr building, if the same overhangs 

or juts into or in any way projecta or encroaches upon any public street, so 
as to be an obstruction to the safe and convenient passage al.ong such street, 

or if the same projects or encroaches into or upon any uncovered aqueduct, 
drain, or sewer in such street so as to .obstruct or interfere with such 

aqueduct, drain, Qr sewer, Dr the proper working thereof, and such owner 

or occupier shall within. thirty days after the service of such nQtice remOVe 
sueQ projection, encroachment, or obstruction, or alter the same in, s~ch 

manner as shall have heen directed by the Commissioner, and in default 

21 r thereof 
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thereof the Commissioner may remove such projrction, encroachment Of ob

struction; and if such projection, encroachment, or abstruction s11all have h('cu 

lawfully made, the Commissioner shall make reasonable compensation to clcry 

person who suffers damage by such removal or alteration; and if any dispntt' 

shall arise touching the amount of such compensation, the same shall ",. 

ascertained and determined in the manner hereinafter provided. 

CXXXIX. TIle Commissioner may give permission in writing to 

Projecting veran- the owners or oecu piers of houses or building~ ill puLlic 
dahs, &c. may be streets the width of which is not less than thirty.~ix 
made in streets not . • 
less than 36 feet wide. feet, to put up open verandahs, balconies, sun-shades. 

weather-frames and the like, to project from any upper-story thereof over the 

street to an extent not exceeding four feet b(;yond the line of tIle pliuth 

or basement wall. 
CXL. The external roof and Ivalls of huts, or other buildings eret'tclI 

Roofs and external or renewed in or near any street after this Act comes ill tu 

~al1s not to be of operation shall not be made of wood cloth can\'as fl'ra~s, 
mflammable mate-' , , , ~ 
rials. leaves, mats, or other such inflammable matters, unlc~" 

with the consent in. writing of ll!e Commissioner, and it shall not be lawful for 

the owner of any hut or other building in' or near any street now havill~ 

an external roof or wall made of any sllch material, and which is contiguoll'i 

to or adjoining to any other building, to suffer such roof or wall to rcm~in for a 

longer time than one month after this Act comes into operation, unless with tIlt' 
.consent in writing of the Commissioner; and whoever makes any external 

roof or wall of such materials, or suffers any roof or wall made of such 

materials to continue contrary to the provisions ~erei':l contained, and who 

shall not remove £?r alter the same within one month after notice given to him 

for that purpose by the COf!1missioner, sha11 be liable to a penalty not exceed· 

ing ten Rupees for every day that such roof or wall shall continue. Ally 
persoll may 'give information and institute a prosecution under this Section, 

and all expenses incurred in such prosecutions shall be recoverable from the 

owner of such hut or other building as hereinafter provided. 

CXLI. Jf, ,in any street, any house, building, or wall, or any thing 

nousesina ruinous affixed thereon, be deemed bv the Commissioner to be in a 
and dangerous state. l' ~ . d 

ruinous state or likely to lall, or in any way angcrous to 

the 
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the inhabitants of such house or building, or to the neighbouring houses or 
buildings, or the occupiers thereof, or to passengers, he shall immediately, 
if it appears to him to be necessary ~ cause a proper hoard, or fence to be 
put up for the protection of passengers; and shall cause notice in writing to 
be given to the owner or o~cupier, requiring such owner or occupier forthwith 
to take dOlvn, secure, or repair such house, building, wall, or 'thing affixed 
thereon as the case shall require; and if such owner or occupier do not begin 
to rfpair, take down, or secure the same within three days after such notice, 
and complete such work with due diligence, the Commissioner shall cause all 
or so much of such house, building, wall, or thing, as he shall think necessary, 
to be taken down, repaired, or otherwise secured; and all the expenses incurred 

. by the Commissioner shali be p*aid by the owner 01' occupier of the premises, 
and shall be recoverable as hereinafter provided. 

CXLII. If any such house, building, or wall, or any part of the same, 

be pulled down by virtue of the powers aforesaid, the Com
~ale of materials of missioner may sell the materials thereof or of so much of the 

rumous hQuses. 
same as shall be taken ,down, !ind-apply the proceeds ofsuch 

sale' in pay~ent, of' the expenses i~cul'red, and shall, on demand, restore any 
overplus arising from such sale to the owner of such hoUse, building, or wall : 
Provided always that in case no demand for such overplus as aforesaid shall, with

in twelve months, be made, by any person entitled to call for the same, the 

Commissioner shall be at liberty to pay, the amount of such overplus to the 
credit of the Municipal Fund, and shall be freed from any liability to payor 
answer for or in respect of such. unclaimed overplus. The Commissioner, 
although he sell such materials for the purposes aforesaid, shall have the same , , 
remedies for compelling the payment of so much of the s~id npenses as may 

remain due after the application of the proceed~ of such s~le as by this Act are 
given to him for compelling the payment of the whole of the said expenses. 

CXLIII. If any buildi~g, or land~ b~~ reason of a.bandonment. of disputed 

Power to shu~ up 
and secure deserted 
houseli. 

ownership or other cause, shalf remain untenanted and 

thereby -be a' :resort of idle and. disorderly persons, or be 
,complained uf by any two or more 9£ the neighbours as a 

nuisance, the Commissioner, after due inquirYt may cause 
notice 
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notice in writing to be given to the. owner, or to the person claiming to he tilt' 

mvner if he be known and resident within the lim~s of his jurisdiction, mul 

shall also cause such notice to he put on the door of the building or sonw 

conspicuous part of the premises, requiring the persons concerned t11crcin. 

whoever they may be, to secure or enclose the same; and if such notice ~lml1 

not be complied with within eight days, the Commissioner shall cau~c 

the necessary work to be executed, and all expcnses thereby incurred shall be 

paid by the ownzr of the premises and shall be recoverable as bcrcin.uftcr 

provided. 

CXLIV. 'Vhoever, being the o\vner or occupier oC any house, building', 

or land, in or near any str[ct, whether tenantable or other ... 
Filthy houses, &c. 

wise, suffers the same to be in a filthy and unwholesome 

state, or, in the opinion u{ the Commissioner, a nuisance to those in the neiJ;h. 

hourhood, or overgrown with rank and noisome vegetation, and \Vho !'l1all not 

within twenty-four hours after notice in writing by the Commissiol1('r to 

cleanse, clear or otherwise put the same in a proper state, have complied with 

the requisition contained in such notice, shall be liable to a penalty lIot 

exceeding fifty Rupees, and to a penalty not exceeding fi ve Rupees for cV{'ry 

day after conviction· for such offence during which the offence is continucd : 

Pr<1Vided that if the state of the house or building be such as in the judgm<:nt 

Proviso. 
of the Commissioner to render it unfit for human haLita· 

tion, he may further prohibit the using thereof for that 

purpose until it is so rendered fit. 

CXLV. It shall be lawful for the Commissioner, on the recommendation 

Power to enter alfL. of the Health Officer, any time between sunrise and sunset. 
cleanse holAes' ftlfl~ . 
buildings. by ,himself or his servants, on giving such notIce as here-

inafter provided to en-t~r into and inspect all houses and buildings, and hy an 

order in writing to direct all or any part to be forthwith internally and ('x

ternally lime-washed or .otherwise cleansed for sanitary reasons; and it the 

owner or occupier of such house or building neglect to do so~ within cigllt 

4ays from the time when s1;1ch order shall have been served upon bim, the Com

missioner may cause the same to be done~ and the expenses incurred shull he 
paid by the owner or occupier, and shall be recoverable as hereinafter pro\·ided. 

CXLVI. 
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CXLVI. Whenever the' Health Officer shall certify to the Com-

Health.Officer may. missioner that any house is so overcrowded as to be danger
when he 'considers it ous or prejudicial to the health of the inhabitants, and 
desirable, take steps 
to abate overcrowding the inhabi,tants shall consist of more than one family, the 
of dwelling houses. •• hall . CommIsSIOner s cause proceeding~ to be taken before 
a lVlagistrate to abate iuch overcrowding, and the Magistrate shall th~reupon 
make such order as he may think fit, and the p~rson permitting such overcrowd
ing shall be liable -to a penalty not exceeding twenty Rupe~s for each day 
after the date of such order during which such overcrowding shall contiI].ue. 

-
CXLVII. The Commissioner may give notice to the owner or occupier 

. h d of any land so to trim or prulle the hedges thereof 
Power to tnm e g-

.es and trees bordering bordering any pu bIte road or street, that the said hedges 
or overhan!cing roads. h h' h' l' ' 

o may not exceec\ t e elg t of five leet from the level of 
the road, and to cut and trim all trees so overhanging any public l'oad' or 
street, as by their stems, branches,. leaves, or fruifto endan~er or obstruct the 

passage thereof, or to callse damage thereto: and in the event of such notice 
not be~ng complied with within 'eight days from th,e date thereof, the Com
missioner may cause the said hedges and trees to be cut and trimmed in the 
manner required; and the expense incurred by the Commissioner in respect 
thereof shall lie paid to him by ~he owner or occupier, and shall be recoverable 
:as hereinafter provi4ed. 

CXL VIII. 'Vhoever keeps any pig-stye to the front of any street, not 

Keeping swine. &c. being shut out therefrom by a sufficient wall or fence, 
in or near any street. ,or who shal~ keep any swine in or near any street, so as, 

in the opinion of the Commissioner, to be a nuisance to the neighbourhood; 
<>r who shall keep sh.eep, goats, horned cattle or horses in ot-near ~ny street, 
so as to be a nuisance to the neighbourhood, shall be punished with fine 

~ 

which may extp.nd to firty Rupees, and shall be liable to a further penalty not 
exceeding ten Rupees. for every day during which such offence is continued. 

~ 

CXLIX. All public sewers add drains, and all sewt:!rs, drains, funnels, ,! 

-Sewers, drains,. &c. culvert~, gutters· and watercourses ~longside, or u~er: 
vestedin the Justices. -any street ~xisting at the time this Act co~esin'to operation: , 

or 'afterwards to be made, and whether made at th~ cost ,of the Justices or \ 
\ . 

22 r otherwise, I 



86 ACT No. II. OF 1865. 
, 

othrewise, and in all works, materials, and things appertaining thereto, shall ~! 
vested in and belong to the Justices. 

CL. The Commissioner shall from I time to time cause to be made 

such main and other sewers, drains and watercourses as he 
Ck'omnub'sli~ioner s to may judge necessary for the effectual drainiop' of the City; 

ma e pu c sewer . ~ 

. and, if needful, he may carry them through, across, or 

under any street, or any place laid out as or intended for a t;treet, or any cellar 

or vault which may be under any of the streets, and (after reason,able notice 

in writing in that behalf) into, through, or under any inclosed or other 

lands whatsoever, doing as .little damage as may be, and making full com

pensation for any damage done, and if any dispute shall arise touching the 

amount or apportionment of compensation, the same shall be settled in the 

manner hereinafter provided for the settlement of disputes respecting damugc8 

and expenses. 

eLI. The Commissioner shttll maintain and from: time to time 

. . repair, and as he sees fit enlarge, alter, archo\'or or 
CommlSSIOner to re-

pair and alter and dis- otherwise improve 'all or any of the sewers and druins, 
continue sewers. '.. 

culverts, gutters, and watercourses vested In the JUStiCCli 

by this Act; and may discontinue, close up, or destroy, such of them (.IS Iw 
may deem useless or unnecessary: Provided always, that the discontinuance, . . 

Proviso. 
closing up, or destruction of any of them shall be so done as 

not to create a nuisance; and if by reason thereof, or of 

any such alteration as hereinbefore mentioned, any person is deprived of the 

lawful use of any sewer, drain, culvert, gutter, or watercourse, the Commis· 

sioner shall with due diligence provide some other as effectual as the onc of 

which he is so deprived. 

CLII. The Commissioner shall cause the se\fers, drains, cuh'crts. 

gutters and watercourses belonging to the Justices to IJl' 

Cleansi:ng and emp- b 
tying sewers. so constructed, maintained, and kept,' as not to e a 

nuisance or injurious to health, and to be properly 

deated, cleansed, and emptied; and for the purpose of flusbing, cleansing, 

and emptying the same, he may construct arid place, either above or 
, und~r 
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under ground, such reservoirs, sluices, engines, and other. works as may 
be necessary; and he may also with .the sanction of .the Justices and of 
the Government cause all or any of ouch sewers, drains, culverts, gutters and 
watercourses to communicate with and be emptied into the sea or other fit place; 

or he may cause the refuse from the same to be conveyed by a proper channel 
to the most convenient site for its deposit, ~nd 'may sell the said refuse for 
any agricultural or other purposes as may be deemed most expedient, but sa 
that it shall not become a nuisance. 

CLIII. Whoever, without the written consent of the Commissioner 

Penalty for making 
unauthorized drains 
into public sewers. 

first obtained, makes or cati~es to be made any drain 
into any ()f ·the sewers or drains vested in the Justices 
by this Act,. shall be liable to a penalty not exceeding one 

hundred Rupees; and the Commissioner may cause such drain to be 
demolished;altered; re-made, or otherwise dealt wit4 as he may think fit, 
and all the expense incur~ed thereby shall be. paid by the person making 
such drain, and shall be recoverable as he!einafter provided. 

CLIV. No building 'shall be newly erected over any sewer, drain, 

B ildi 
culvert, gutter or watercourse vested in the Justices by this u ngs over sewers . 

&c. not to be erected, Act, without the written consent of the Commissioner 
without consent of " 
Commissioner. and if, any building be so erected, the Commissioner 
may calise the same to be pulled down, or otherwise dealt with as he may 

think fit; and the expenses thereby incurred shall be paid by the person 
offending and be recoverable as hereinafter provided'. 

eLY. If any house or building, in or near any street, be at any ti~e 

Commissioner may 
make drains from 
honses which are not 
properly drained. 

not drained to the ~atisfacti~n of the Commissioner by 
a sufficient drain or pipe communicating with some 

sewer, or drain, or with the sea, or some other place at 
which the Commissioner is empowered to empty the 

sewers, and if there be such means of drainage within 

one hundred feet of any part of such house or building, the Commissioner 
may: after giving such notice as is herineafter provided, construct or lay from 
sucQ house or building a covered drain or pipe' of such materiais, of such 

size, at such level, and with such fall as he thinks necessary for the draining 
of 
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of s~ch house or building; and the expenses incurred by the Commissioner 

in respect thereof, if not forthwith paid by the o'fner, shall be recoverable 

as hereinafter directed. 

CLVI. No house or building shall be hereafter built in or near any street 

upon a lower level than will allow of the drainage of such 
Level of houses •.•• • • 

hereafter built in or house or bUlldmg bemg led mto some pubhc sewer or dr-un 
near street. . h h .. . d b h C .. elt er t en eXlstmg or prPJecte y t e ommlSSloncr, or 

into the se~, or other place into whic~ the Commissioner is empo\Ver~d to cmpty 

the sewers. 

CLVII. If any house or building, newly or in greater part erected or 

Houses hereafter 
built in or near 
streets to have drains 
constructed under the 
orders of the Commis. 
sioner. 

rebuilt, in or near any street after this Act comes into 
operation have such 'means of drainage as in the last preceding 

Section mentioned, existing wit,hin one hundred feet thereor, 

the owner shall make a drain leading. thereunto from tho 
site of such house or building, of such materials, of such size, 

at such level, and with such fall as the Commi~ioner may direct; amI if 
he neglect to do so within a reasonable time, the Commissioner may cause tho 

same to be done, and the expenses thereby incurred shalt be paid by the owner, 

and shall be'recoverable as hereinafter provided. . 

Cr. VIII. Before beginning, in or near any street, to build any house, 

the person intending to build such house shall give to the 

Notice of new Commissioner notice thereofin writing, and shall accompany 
buildings in or near 
streets to be given to such notice with a plan showing the levels at which foundation 
Commissioner. h b l·d t. _ and lowest floor of suc house are proposed to e at uy 
reference to some level ascertained under the direction of the Commissioner, and 

the intended situation and construction of the privies to be used in connection 

with such house. 

CLIX. Within fourteen days after recelvmg such notice, the Com· 

C 
.. mISSIoner 'may signify his disapproval of the prop05t,l 

ommlSSloner may 
signify disapproval levels or privies and fix other levels and privies in lieu 
Withll:l14 days. '.. 

thereof, and he may reqUlre the saId ~ouse to be set back or 

forward for the im_provement of the street-as he may think fit. 
, CLX. 



ACT N p. II. OF 1865. 89 

CLX. If such building be begun or made without sending such notice 

Houses built with
out notice, or con
trary to pro.visioDS· of 
this Act, may be alter
ed by Commissioner. 

an~ plan, or at any levels different from those fixed by tlIe 
Commiss~oner within the said fourteen days, or in any 
other respect contrary to the provisions of this Act, the 
Commissioner may, if necessary, cause such building to be 
altered or demolished as the case may require; and the 

expense thereby incurr~d shall be paid by the person failing to comply with 
the provisi~ns aforesaid, and 'shall be recoverable as hereinafter provided. 

GLXI.· if the CommissioneJ; fail. to signify in 'writing his approval or 

If Commissioner disapproval of the levels anp particulars shown on such 
fail to gire instruc- plan HS aforesaid, and to fix other levels 'and give other 
tions within 14 ~ays • 

• parties may llroceed directions within fourteen days after receiving such notice 
without bis approval. Ii 'd h . . h' and plan as a oresa! J t e person glvmg sue notIce may, 

notwithstanding anything hereinbefore contained, proceed to build the house 
therein referred to p.ccQrding to the levels and particulars shown on such 
plan, provided that such building be otherwise in accordance with the provi

sions of this Act. 

CLXII. All sewers and drains, whether public or private, shall be 

SewerS in streets to provided by the Commissioner or by other persons to 
be covered with traps, whom they sevez:ally ,belong, with proper traps or other 
&c. 

coverings or means of ventilation so as to prevent step.ch. 
If the oWIler of any private sewer or drain whether under his house or without 
tpe house shan, for ten days after notice given to him by the Oommissioner~ 
negl.ect or delay to provide and apply proper traps or coverings, the Commis· 

• 
sioner shall provide and appUr the .same, and the expense incurred thereby 
shall be paid by the owner of such sewer or drain, and shall be recoverable 
as hereinafter provided. ' . 

. CLXIlI. The Commissioner may erect or fix to the outside of any . ., , 

. P-ower of Commis- house or building such pipes ashe may deem necessary 
liloner to ereet or Irffix . • '. 
to buildings. pipes fur for ,the proper ventlTatlOn of the sewers belongmg to the 
ventilation of sewer~.. J I1sli~es, arid such .pipes shall be carried to a ~)eight of not 

less than six feet above the highest p~~t of the house or building, and shall 
be erected so as. not to occasion any nuisance or inconvenience to any house 
or building ~n the neighbourhood. 

23r CLXIV. 
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CLXIV. \Vhoever throws or puts," or whorver permits his senants to 

Throwing rubbish throw or put, :my earth, dirt, ashes, garden, kitcllen or 
into sewers. stable refuse, or any broken glass or earthen \vare, or otht'r 

rnbbish, or, until suitable sewers shall be provided, any nighi soil, into any 
sewer, drain, culvert, tunnel,. gutter, or watercourse belonging to the Justices. 

or into any drain communicating therewith, shall be punished \vith fint! 

which may extend to fifty Rupees. ' 

CLXV. The Commissioner shall provide and. maintain in proper and 

Common neces- convenient situations, so as not to create a nuiEance, com
saries. 

mon necessaries and urinals, and shall cause the same to· 

be kept in proper order and to be daily cleansed. 

CLXVI. In case the Commissioner shall be of opinion that any pri"y 
Commissioner mayor privies or additional privy or privies shall he neccssary 

~f:as:o ~~~~:a~~el~~ to be attached to or p~ovided for any house or buildinf!, 
houses. the owner of such houj:le or building shall, within (ourteen 

days after notice inthis behalf by the Commissioner, cause such privy or 

privies to be constructed in accordance wjth ihe requisition of such notice, 

and in case the requisitions of sllch notice shall not llave been complied with· 
to the satis'faction of the Commissioner by such owner 'within the period 

aforesaid, the Commissioner shall be at liberty to canse such privy or privies 

to be constructed, and the expeD;se incurred in such construction shall UP 
payable by such owner, and shall be recoverable as hereinafter provided. 

CLX~I1. It shall be lawful for the Commissioner to compel all 

Commissioner may persons employing large bodies of workmen or labourers 
cause persons employ- , 
ing large numbers of to provide and ~aintain such necessaries and urinals all 
men to provide and h d h t maintain necessaries may to im seem fit, an to cause t e same to JC 

and urinals, &c. kept in proper order and to be daily cleaned. And 

should such person neglect to provide and maintain such ,necessaries and 

urinals, or ~o keep the same clean and in proper order, the Commissioner may 

construc~ and cause such necessaries and urinals to be kept in good order 

and cleaned, and the expense incurred by the Commissioner in respect thereof 

shall be paid by the person aforesaid; and shall be recoverable as hereinafter 
provided.' 

, CLXVIII. 
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CLXVIlI. The owner· or occupier of any house or' building having a 

Neglecting toenclose privy on his pre~ises shall have such privy shut out by 
private privy. a sufficient roof, and wall or fence from the view of per-

sons passing by ~r residing in the neighbourhood, and it shall not J>e lawful for 
any owner or occupier to keep any privy with a door or trap-door opening 
on to any street. Every owner or occupier who shall omit to c~mply with 
,or shall commit any preach of any of the provisions of this Section shall 
be liable to a penalty of ten Rupees a day for each day .of defau~t or breach: 
Provided that the Commissioner may in his discretion permit the continuance, 

Proviso. for such time as he may think fit, of any such privy 
with a door or .trap-door opening on to any street where 

such privy alrea~y exists and does not create a nuisance. 

CLXIX. All drains and all privies within the City shall be under the 
survey and control of the Commissioner, and shall be alter-

'Drains, privies, &c. 
tQ be uuder control of ed, repaired and kept in proper ord,er at the cost and 
Commissioner, andto charges of the owners ofto.the land and buildings to which 
be kept in good order 
by owners. the same belongs, or for the' use of which they are con-

If owners neglect structed or continued: and if the owner of any land or 
to keep drains in good buildings to which any such drain or privy b.elongs, neglect 
order, CommissiOlfer ~ 
may cause the same during eight days after notice in writing for llIat purpose 
to be done and charge 
the owners with the to alter, repair, and put the same in good order, in the 
expeuse. manner required by the Commissioner,. the Commissioner 

may cause such.drain or privy to be altered, repaired, and put in good order; 
and the' expense incurred by the Commissioner in respect thereof shall be 
paid by the owner, and shall be' 'recoverable as 4ereinalter provided~ 

, , . 

CLXX. If "any such drain, or privy, be'constru~ted, after. this Act comes' 
into operation, contrary to Jhe directions and regulations of 

the Commissioner, or contrary to the provisions of this 
Act; or if any person without the consent'of the Commis_ 
sioner' construct any ,new drain or privy, or construct, re-

Penatt;r for making 
or altermg drams, 
&c. contrary to the 
orders of the Com-
missioner~ 

build, or- unstop, any drain or privy which has been order
ed- by him to be demolished or stopped up, or riot to be made, every person so 
'doing shall be liable to a penalty not exceeding fifty Rupees; and the Commis-
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sioner may cause such amendment or alteration to be made in any such drain 

or privy .as he may think fit; and t1le expense 'hereof shall be paid by 

the person by whom such drain or privy was improperly constructed, rebuilt, 

or unstopped, and shall be recoverable from him a, hereinafter provided. 

CLXXI. The Commissioner or any officer appointed by bim for that 

purpose may, subject to the restrictions of this Act, inspect 
Inspe~~on of drains any such drain or privy, and for that purposc, at any time 

and pnVles. 
between sunrise and sunset, may entcr upon any lands and 

buildings with such assistants and workmen as are necessary, and cause the 

ground to be opened wher{l he or they may think fit, doing as little damage as . 

may be, and if upon such inspection it appears that the drain or prhy is not io 

good order and condition, or that it has been constructed after this Act comes 

into operation contrary to the provisions thereof, the expenses of such inspection 

shall be paid by the person to whom such drain or privy may belong, and shall 

be recoverable as hereinafter provided; but jf the drain or privy be found to 

be in proper order and condition, and not to have been constructed in violation 

of the provisions of this Act, th'e Commissioner or Officer as aforesaid shall 

cause the ground to be closed and made good as soon as may be, and the 

expense of opening, closing and making good such drain or privy shall 

in that case be defrayed by the Commissioner. 

CLXXII. \Vhoever, except as permitted by the Commissioner under 

Section CLXXIV. of this Act, bathes in any stream, tank, or reset:"oir, wclJ, 

Fouling water by 
cistern, conduit, or aqueduct belonging to the Justices, 

or washes or causes to be ,vnshed therein any horse, dog, 

or other animal, or any wool, cloth, wearing apparel, or any utensils for 

cooking or other purposes, or leather, or the skin of 
Bathing. 

any animal or other foul or offensive thing; or throw!, 

puts, or. casts, or causes to enter therein any animal, or apy gravel, sronC', 

Washing. 
dust, or rubbish, or any dirt, filth, or other noisome or 

offensive matter or thing, or causes or' suffers to run, 

drain, or be brought thereinto, the water of any sink, sewer, drain, cnginc, or 

boiler, or any other unwholesome or offensive liquid 
Throwing rubbish. 

&co matter or thing belonging to him, or flowing from 

any house or buildipg or from any ground occupied 

lJy 
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by him, or does any thing whatsoever whereby any such. water shall be 

in any degree fouled or corrupled, shall be liable, on 
Allowing drains. . 

&c. to 'flow. conviction before 'a Magistrate, to the penalty provided 

for fouling the 'vater of any public spring or reservoir 
by Section 277 of THE INDIAN PENAL CODE. 

CtXXIII. 'Vhoever, being the proprietor or manager of any gas works, 

Water fouled by 
offensive trades. 

or being engaged or employed in the manufacture or 

supply of gas, o~ being the occupier or proprietor of any 

pla~e where an offensive trade or manufacture is carried 

on, wilfully does any act ~onDected with ,the said business whereby the 

water in any tank; reservoir, well, cistern, conduit, aqueduct, or 

other water-works belo~ging. to the J utices, is fouled or corrupted, shan 

be punished, with fine which may extend to .one thousand Rupees, and 

to a further penalty not exceeding five hundred Rupees for every day 

while the offence is continued after· twenty-four hours' lJotice in writing 

from the Commissioner on this behalf; and' the Commissioner may 

after twenty-four hOUfS' notice in writing·, lay open and examine any pipes, 

conduits, and works belonging to such person; and if, upon such examination, 

,it appears that, the water has, been fouled or corrupted by any thing 

proceeding from or contained in the. pipes, conduits~ or 'Works ex.amined, 

the expenses of such exa~ination, shall be paid by the' person to whom such 

pipes; conduits, or works bel9ng, or u,nder whose malJagement or control they 
• 

may be, and be recoverable from bim as hereinafter provided. But if it 

appear that the water has not been so. fouled or corrupted~ then such expenses 

and, alt reasonable damages occasioned by the exam,ination, shall be paid 

by the Commissioner from the' Municipal Fund. In all cases when land' is 
required for the purpose of carrying out the provisions of this Act, such 

purpose shall be a~d be' deemed to be a public 'purpose within the meaning" 

of Act VI. of 1857. 

CLXXIV. The Commissioner shall set apart sufficient pub1ic pl~ces, 

The Commissioner 
mav. set apart bath
ing" places. &c. 

24 r 

or any part of the seashore (not being private prop~rty) for 

the purpose of being used as. bathing places; ,and shall 

also provide or set apart a ~u'fficieDt number of convenient 

tanks 
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tanks or funs of water for the inhabitants to bathe in; and shall a160 set 

apart tanks or reservoirs or runs of water for washing animals or clothes, and 

for all purposes connected with the health, cleanliness, and comfort of the 

inhabitants. 

CLXXV. 'Vhen any private tank or low marshy ground, or any waste 

Power to :fill up 
unwholesome tanks 
on private premises. 

or stagnant water being within any private enclosure, 

appears to the Commissioner to be injurious to health, or 

to be offensive to the neighbourhood, the Commissioner 

shall require, by notice in writing, the owner·of the said 

premises to cleanse or fill up such tank or marshy ground, or to drain 

off or r~move such stagnant water; and if the said owner shall 

refuse or neglect to comply with such requ.isition during eight days from, 

the service thereof, the Commissioner, his officers. and workmen, shall cnter 

into the said premises and do all necessary acts for all or any of tile purposes 

aforesaid; and the expense incurred thereby shall be paid by the owner 

of, sllch premises, amI shall be recoverable as hereinafter provided. 

CLXXVI. The Commissioner is hereby empowered, from time to time as 

Power to drain off he shall see fit, to drain off into any sewers, and cleanse and 
lind c!eanse staguaut fill up or otherwise abate any staO"nant pool ditch tank 
pools lU open places. . ' ~ ", 

pOl!d, or o~her receptacle of water (the same not being within 

any private enclosure) which shall appear to him' to be likely to prove 

injurious to the health of the inhabitants, whether the same be the private 

property of any persons or otherwise ; and the Commissioner, his officers, amI 
workmen, may doall necessary acts for effecting any of the purposes aforesaid; 

and the expenses incurred thereby shall be paid by the· owner, and shall be 

recoverable as hereinafter provided. 

CLXXVII. 

Commissioner in 

The Commissioner, in executing any works directed or 

authorized by this Act to be made, shall provide and make 

executing works to a sufficient number of convenient ,vaya, watercourse!, 
provide roads, &c. 
where existing ones drains, and channels, in the pla.ce' of sucb as may be 
injured. interrupted, injured, or rendered useless by reason of the 

execution of such works; and the Commissioner shall make reasonable 

compensation to any person who suffers damage by reason of the same, and the 

amount 
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amount of such compensation, -in case of dispute, shall be ascertained and 

determined in the manner hereinafter provided .. 

CLXXVIII. 'Vhen the pavement or 'surface of any street, or when any 
. sewer or drain shall be opened or broken up by the Com-

Commissioner }>reak-
ing up street to ft'

store the same with all 
convenien~ speed. 

missioner, his officers, or servants, he shall, with all 

conYEmient speed, complete the work on a~count of which 

the same shall have been broken up, and fiU in the ground 

and make good the pavement and surface, and the sewer or drain so opened 
or broken lip, and carry away the rubbish occasio~ed thereby; alld shall, in 
the meantime, cause the place where such pavement or surface shall be so 

opened or broken ~p ~o be fenced and guarded, and sufficiently lighted 

Guring the night. 

,CLXXIX. All pipes for the ~onveyaDce of g~s shall, after this Act comes 
into operation, be laid at the greatest'practicable distance 

be ?a~d:i~es how to 'from' the nearest part of any water-pipe, and, wherever the 

width of tIle road will allow thereof, shall be laid at t~e 

dista.nce of four feet at le~st from the nearest part of any -such water-pipe, 
unless in case where it shall be unavoidably necessary to lay the gas-pipe 
across or nearer to any water-pipe, in which .case the said gas-pipe shall 

wherever practicable,. be laid over and abov:e the said water-pipe at 
the greatest practicable distance therefrom, and ~hall form_ therewith a right 
'angle, or as near thereto as the situation will admit ; and in every such 
case the gas-pipe., so, crossing shall 'be at least nin-e feet in length, so that no 

joint of any gas-pipe shtlll be nearer to any water,,:pipe than four feet at the 
least where the width or fJle road will admit, and every such gas-pipe, 

so crossing the water-pipe, shall fo'r the whole length ~hereof be sufficiently 
bedded in with good sound clay or other fit materials. of a proper consistence, 
and well ~orked and ramm{;d ,into the trench all round the s~id gas
pipe; and if any pipe for the conveyance of gas be laid ina1).y respect contrary 
to the provisions of this Section, the' person ordering the same to be laid, 

or to whonl the management of laying the same is entrusted, shall be liable 
to a penalty not e~ceeding one thousand Rupees,; ,and the Conimissione~ 

may .. ~ause such alteration to be made with respect to sue}! pipe as , he, may 

think 
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think necessary for the purposes ,of this Act, and the expenses thereor sllan be 

paid by the person liable to the said penalty, and shall be recoverable as 

hereinafter provided. 
CLXXX. If the Commissioner deem it necessary, for the purposes 

of this Act, 'to raise, sink, or otherwise alter the situation of 
Situation of gas and 

water-pipes to be al
tered at the expense 
of the Justices. 

any water-pipe or gas-pipe, or other water-works or ga!

works laid in any of the streets, he may, from time to time, 

by notice in writing, require the1person to wbom any such 

pipes or works belong, or under whose control they may be, to cause forth

wit}:t or as soon as conveniently may be, any such pipes 'Or works to be raised. 

sunk, or otherwise altered in position in such manner as the Commissioner 

directs: Provided that such alteration be not such as to prevent· the water 

Proviso. 

or gas from flowing as treely and conveniently as may be. 

having regard to the provisions of this Act, and the 

expenses attending such J'ais~g, sinking, or altering, ami 

full compensation for the damage done thereby,shall be paid by the Com .. 

missioner to the persons to whom such pipes or works belong. And if any 

dispute shall arise touc;hing the amount or apportion~ent oC such com

pensation, the same shall be ascertained and determined in the manner 

hereinafter provided. 
CLXXXI. ' If the person to whom any suc1~ pipes or works belong, 

If owner, &c. ne
glect to make altera
tions, the Commis
sioner may cause the 
same to be done. 

or under whose control they may be, do not proceed forth. 

with, o~ as soon as conveniently may be after the receipt of 

such notice, as in Section CLXXX. mentioned, to cause the 

same to be raised, sunk, or altered, 'n such manner as the 
Commissioner JDay require, the Commissioner may 11imsclf 
ca.use such pipes or 'works to be raised, sunk, or altered at4 

he think fit ; provided that such alteration be not such as to prevent the water 

0).' gas froin flowing as freely and conveniently as may be, having'regard to the 

provisions of this Act. 

CLXXXII. Every person intending to build or take down any building, 

or" to alter or repair the outward part of any building 
Hoards to be set h ~·11 b f 1 k up durin~ repairs. were any street or ootway W1 '1 means 0 SU.C I wor # 

be obstructed or rendered unsafe or inconvenient, shall, 

before 
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'before begim~ing the same, and having first obtained a license in writing from 

the Commissioner so to do, cause sufficient hoards or fences to be put up, 

in: order to sepaI"~te the building where' such works are being carried on from 

the street or' ~ootway, and -shall continue such hoard or fence standingt 

and in good condition to' the satisfaction of the Commissioner during such 

time ~s the .public safety or convenience requires, and shall causeihe same to 

be sufficiently lighted during die night, and every such person who begins to 

build, or take down, or alte,r or repair, any building contrary to the provisions 

of this' Section, or who, without license, erects or sets up any hoard, scaffolding, 

or fence whatsoever, or who, being licensed, fails to put up' such fence 01' 

hoard, shall be liable to a penalty not exceeding five hundred Rupees, and to a 

.further penalty not ~xceeding fifty H upees for every day afler conviction 

during whiG.h the offence is continued, and every such person who being 

liCl:!osed, fails to con-tinue such hoard, scaifoiding, or fence, standing and 

in good co~dition as aforesaid during the time aforesaid, or who does not, 

while the ~aid hoard or fencp is staflding keep the same sufficiently lighted 

during the nighti or· who does not remove the same when directed by the· Com

missioner, .wi,thin a. reasonable time _ afterwards, shall be liable to a penalty 

u.<?t'e~ceedingtifty R1J.pees for every day during which-the offence is continuerr, 

after-twentY-four hours' notice in writing fl'om the Commissioner. 

C~XXXlII. The Commissione:- snali. during the .construction or repair 

Bars to be erected 
acrosS streets duri'lg 
T~pairs, . and - lights 
placed at· night.: , 

o( any of the strt~ts, 'sewers, or drains vested in the 
,Justices, take. proper precaution for' guarding against 

accident, by shoring up and pr()tecting the adjoining 

houses, and shall cause. such bars, chains, or posts 

to be 6xelj across or in any of tile streets or roads to preve~t the 

passage of carriage, carts, or otlier 'vehicles, cattle or horses, whiTe such 

wor~s :,lr,e carried on, as to'- hin:;t shall seem proper, and the Commissioner 

lihall cause any sewer or ~ra.in or other works in streets, during the 

construction or repair thereof, . to' be sufficiently lighted and guarded 

during the night j,and \vhoever takes down, alters, or'removes any of the 

liaid ~ars, .chains, or posts, or extinguishes any light, without the anthority 

Of ~ons~nt of the Commi5sioner, shall be punished with fine which may 

.extend to fi ft y Rupees. 

CLXXXIV. 
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CLXXXIV. No person shall deposit any Imilding matcliah or 

make a hole in any street, without the pcnmssion, in writing, of tIle 
Penalty for not renc. Commissioner; and such permi.ssion shall be tCfmil1uLle 

in'" and lighting dcpo- I d' . fIe .. 1 1 sit~ of building mate- at t le lscretlOn 0 t IC ommlsslOner; aIH W lcn such 
rials or excavatlOllS. permission is granted to any person, lJe shall, at his 0\\111 

expense, cause' such material~ or such hole to be sufficit>ntly fenced and 

enclosed until the muter'ia18 arc removed, (ll,the hole is filled lip or othernisc 

made secure, to the satisfaction of the Commissioner, ~mll shall cause tlw 

same to be sufficiently lighted during the night; and whoever deposits material:;, 

or makes a hole without such permission, or fails to fence or enclose alld 

light such materials 01' hole, or docs not remove sneh materials (lr fill up 

such hole, or otherwise make it secure in the manner aforesaid, when the per

mission has been withdrawn, shall be punished with fioe which may ('xtelld to 

fifty Rupee~, antI shall also be liable to q, further penalty not cxcccllillg' fift.v 

Rupees for every day while the offcnce is continued, after twenty-Iuur hours 

notice in writing from the Commissioner. 

CLXXXV. If any building, tank, well, quarry of sand, earth. stone or 

rock, or place for blasting ston~ or rock, or hole, or other 

place, be, for want of sufficient repair, protection, or 
Dangerous plaC'cs 

near stl eets to be re
paired or enclosed. 

enclosure, in the opinion of the Commissioner, uangcrou~ 

to passengers, the Commissioner shall give notice :in writing t~ thc owner 

thereof to repair, protect, or enclose tHe same within twenty-four hours, 80 as 

to prevent danger therefrom, and on failttre to comply, the Commissioner 

shaH forthwith caus~ the same to be so repaired, protected or encloscd ; and 
the expenses of such repai-r, protection, or enclosure shall be paid to thc 

Commissioner by such owner, and in default, shall be recov,erablc as herein .. 
after provided. 

CONSTRUCTION, JJfAIN1'ENANCE, AND REGULATION 
OF PUBLIC MARKETS. 

CLXXXVI. 

Public markets "est
ed in the Justices. 
What to be deemed 
puhllc markets. 

The public markets ,in the City are hereby vested in thc 

Justices, and all markets which are, wh~n this Act come~ 

int9 operation, repaired and mainblinedin the said City out 

the Municipal. Fund, shall be deemed to be public markets. 

CLXXXVIL 
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CLxxxvn. The Commissioner may, from time to time, with the 

Commissioner may 
purchnse lands fur 
(Jpening new markets 
and improving old 
ones. 

sanction of the Justices, purchase on their behalf any land 
or premises for opening any new market in the said City, 
or for enlarging or otherwise improving any market in the 
said City by this Act vested in ~he Justices, and any por

tion,ofthe land or premises so purchased, which shall not be required for that 
purpose, may with the like sanction be sold, and the proceeds shall be carried 
to the credit of the 1\1" unicipal Fund. 

CLXXXVIlI. 'The Commissioner may, with the sanction of the 

Commissioner may 
construct \lew mar
kets. The COIDlllis
~ioner to alter and iu{
prove public markets. 

Justices, provide, construct, build, maintain, open and lay 
out any public markets in-the said City. and such markets 

shall be vested in the said Justices, and the Commissioner 
shall aho, from time to time, alter and unprove any 

of the public markets in the said City. 
f 

CLXXXIX. The COIllmissioner may" with the sanction of the Jus-

Commissioner may tices, close any of the public markets in the said City, 
close markets and sell and if the ground and premises vacated shall not be 
th~ grounds and pre-
mIses. required for any of the purposes of this Act, the 
same or any part thereof may, with the like sanction, be sold, and the 
proceeds of such sale shall be carried to the credit of the Municipal Fund. 

CXC. The Commissioner shall either take stallage :rents in r:espect 

Commissioner may of the use by any person of any market vested in the 
let stalls. Justices, 'or he may, -from time to. time,_ sell, by public 

auction, or otherwise, the privilege of occupying any stall or space in the 
said m:lfkets, for such terms and periods, and subject to such conditions, 
as shall, with the sanction of the Justices, be fixed by the Commissioner~ 

CXCr. Every person who shall, wjthout the permission or license 

Selling articles in of the Commissioner, sell or expose for sale any article 
markets without cOt?- in the said markets in respect of the use of which rents 
missioDE!r's rernus- - '" , 
Ilion. stallage, ~olls, or payments are authorized to be taken 

under this Act, shall be punished. with fine not exceeding fifty Rupees 
for each offence. 

CXCII. 
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REGULATION OF 'OFFENSIVE ANp DANGEROUS 
TRADES, AND OF BURIAL AND BUlll\TING GROUNDS, 

CXCII. No place shall be used as a slaughter-house within the 
Slaughter.bouses to City, unless a license in writing for the usc thereof as 

be licensed: a slaughter-house has been obtained from the Commis-

sioner, who is hereby empowered, at his discretion, from time to time to 
grant such licenses; and whoever, without such license, uses as ~ slaughter .. 
house any place within the City, shall be punished with fine which may 
extend to two hundred Rupees, and to a further penalty not exceeding 
fifty Rupees for every day after the conviction for such offence, during 
which the said offence is continued. 

CXCIII. The Commissioner may, from tjme to time, if he shall think 
fit, with the sanction of the Justices and of the Governor 

to ' 
for in Council, provi4e places for the purpose of being used 

Commiss.ioner 
provide places 
slaughter-houses. 

as slaughter-houses, and he shall in the manner herein
after provided make bye-laws for ap.d with respect to the manag~mcnt and 
charges for the use of such places. 

CXCIV. Every owner, occupier, or farmer of any market for the 

M k • 1 ht sale of butcher's meat, poultry, fish, fruit or vegetables, 
at e. s, s aug er- " 

houses, ~~. to be pro- or of any slaughter-house within th~ City, shall cause 
perly dramed. '. • I . 

such drams to be made th~relD as sha1 be consIdered 
sufficient by the Co~missioner, and (if required so to do by the Commis. 
sioner) shall cause all the floor,S and drains to be . ~aved with stone or 
burnt _br~ck, and shall also cause a supply of water to be provided, sufficient 
for keeping such market or slaughter-house in a clean and wholesome state; 
and if such owner, occupier, or farmer, after notice in writing given to 

him by the Commissioner that such market or 81aughter-hous~ is defective 
in any of the said particulars, and requiring him to remedy the defect 
specified within a rea~onable time, makes default therein, he shall be liable 
to a penalty not exceeding fifty Rupees for every day -during which 
such default is continued~ ' .. , ., 

cxcv. 
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CXCV. The Commissioner may, in the manner hereinafter pro
vided, make bye-laws for the inspection of all such 
markets and of all'slaughter-houses within the City, and 
for the management and conduct of' the busines~ therein, 

Commissioner may 
make bye-laws for the 
inspectioll of slaugh. 
ter-houses. 

and for keeping the same in a deanly and proper state, 
and for removing filth af least once'in every twenty-four hours'. 

CXCVI. It'shill be lawful for any lYIagistrate, on the application 
of the Commissioner or any of his' officers, setting forth 

Sale of unwhole- 'h h ., b l' h' . h' 
some food or drink. t at t ere IS Just cause to e leve t at any article w lch 

has been rendered, or has become, 'or is noxious or unfit 
for use, as food 'or drink for man, is in the posse.sSiOll of any person for 

. the purpose of being sold or offered, or exposed for sale within the ~ity 
as food or drink for man, to grant a warrant to enter upon the premises of 
such person, and to search for and seize such article, and if it appear to the 
said Magistrate upon sufficient evidence that the same is noxious or unfit for 
such use, he shall order such article to be f.orfeited and disposed of in 
such way as to him shall seem proper. 

CXCVII. The Commissioner" or any person appointed by him for 

Commissioner may: 
enter and inspect 
slaughter houses, 
shops, &c. and seize 
unwholesome articles 
exposed for sale. 

'that purpose" may at all reasonable times, with or without 
assistants, enter into and inspect any market; building, 
shop, stall, or place used for the sale of butcher's meat, 
poultry, fish, or vegetables, or as :1 slaughter-house, 
and may examine any animal, carcasc, meat, -poultry, 

game, llesh, fish, fruit, vegetable, corn, bread, flour, or pulse, which may be 
therein; and in case any animal, carcase, meat, poultry, game, flesh, fish, 
fruit, vegetableJl corn, bread, flour or pulse, appear to be intended for the 
fQod of man, ana fo be unfit for such food, may seize the same; and if 
it appear to a l\:fagistrate, upon sufficient evidence that such animal, 
carcase, meat, poultry, game, flesh, fish, fruit, vegetable, c<>rn, bread, flour, 
or pulse is lmfit for the food of man, he- shall order the same to he de
stroyed, or to be so disposed of as to)revent its being' exposed for sale or' 
used for such food, and the owner thereof, or the person in whose'possession 
the same is fonnd, shall be liable to the penalty provided by: Section 273 of 
TIlE INDIAN PENAL CODE. 

26r 
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CXCVIII. The Magistrate, before whom any person is convicted of 
an offence contrary to the provisions or this Act relating Suspension or revo- -

cation of license. &c. to slaughter-houses, or of the non-observance of any of 

the bye-laws relating thereto made by virtue of this Act, in addition to the 
pCflalty imposed on such person under the authority of this Act, may 
suspend for any period not exceeding h~o months the license granted to such 
person under this Act; or in case such person be the owner or occupier of 
any registered slaughter-house, may forbid, for any period not exceeding 
two months, the slaughtering of cattle therein; and the :Magistrate. upon 
the conviction 9f anY'person for a second or other subsequent like offence, 
in addition to the penalty imposed under the authority of this Act, may 
declare the license granted under this Act revoked; or if such person be 
the owner or occupier of any registered house, may forbid absolutely 
the slaughtering of cattle therein. 

CXCIX. Whoever, during the period for which any sucb license is 

Penalty for using 
slaughter-houses dur
ing suspension or re· 
vocation oflicense •. 

suspended or after the same is revoked as aforesaid, 

slaughters cattle or allow~ cattl~ to be slaughtered in 
the slaughter-house to which such license relates, and 
whoever, during the period that the slaughtering of 

cattle in any such registered slaughter-llOuse is forbidden as aforesaid, 
or after such slaughtering has been absolutely forbidden therein, slaughters 
cattle, or allows cattle to be slaughtered in any such registered slaughter
house, shall be liable to a p~a1ty not exceeding fh·c hundred Rupees, and 
to a further penalty not exceeding one hundred Rupees for every day after 
conviction during whch the said offence is continued. " 

CO. The owner or occupier"of every place within the City used, at 

Offensive and dan. 
gerous trades existing 
within certain limits 
to be registered. 

the time this Act comes into operation, for any of the 

following purposes :-natnelYi for melting ullow or 

sulphur, or for boiling offal or blood, or for washing or 
drying wool, or as a soap-house, oil-boiling-house, dyeing. 

house, tannery, brick, pottery, or 'lime Idlnt sago manufactory, "gunpowder 
manufactory t manufactory of fire-works, or other manufactory or place of 
business from which either offensive or unwholesome smells arise, or usetl 

for 
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for any purposes which are calculated to be dangerous to life, or used as 
a yard or depot for hay, straw, w~odf or coal, shall, within three .months 
after this. Act comes into operation, register the same at the office of the 
Commissioner in a book to _ be kept by him for that purpose; and 
whoever, after the expiration of the said three months, and after eight 
days' notice in writing from the Commissioner, uses any such place without 
the same being regi~tered, shall be' liable to a penalty not exceeding one 
hundred Rupees for e~ery day during which the o~ence, is continued. 

eel. No place shall, aft~r this Act comes into dperat~on, be established 

P I 
~ and used within the said City for any of the purposes 

eUII. tYlor est&.- •• 0 ° 
b~ishing osuch trades mentioned In the precedmg Section, except under a 
WIthout license. Ii Ii th C . ° hOI' b d cense rom e OmmlSSIQne.r, w 0 15 lete y empowere , 

at his discretion, from time to time to grant such Ii~enses; and whoever, 
without a license, uses any such place for such purpose, shall be liable 

to a penalty not exceeding five hundred Rupees, and a further penalty 
not exceeding finy Rupees for every day after the conviction for such 
offence during which the said, offence is continued. 

Cell. The Commissioner may, in the manner hereinafter provided, 

Commissioner may . make bye-laws for the inspection of every place within 
make bye-laws for the' COty- used for any of the purposes mentioned in 
the management of 1 . 

suchtradesllndplaceso Section ce. and ,the following Section, and for the 

management and conduct of 'such· business, whether the same be J;lewly 
established or not, in 'such manner as he may think necessary and pro
per, in order to prevent or diminish the noxious, injutious, offensive o~ 
dangerous effect thereof. 

Celli. If it be shown, to the satisfaction ,of the Commissioner, 

Commissioner may, 
in certam uses, order 
the use of slaughter
houses, and the carry
ing on of dangerous 
and offensive trades 
to be discontinued •. 

~hat any place registered or licens~d under the preceding 
Sections of this Act, is a nuisance to the neighbourhood or 
injurious to health, he may give notice in writing to 
tlle occupier to discontinue within oile month the use of 

such place, and whoever, after the expi~ation of that 
time,! uses su~h p~ace, or permits it tQ be u&ed~ in SUell manner as to be-~ 
nuisance to the neighbourhood or injurious to healthA shall be liable to a 

penalty 
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penalty not exceeding two hundred Rupees for every day during which it 

shall be so used. 
CCIV. From and after the date when this Act comes into operation, 

every furnace employed or to be employed in the City of 
Furnaces used for , k bOld' d J". h 

any ~rade to consume Bombay many wor·s or Ul mgs use lor t e purpo&r~ 
their own smoke. of any trade or manufacture what30ever within the 

City of Bombay, whether a steam-engine be or be not used or employed 
therein, shall in all cases be constructed or altered so as to consumc . 
or burn the smoke arising from such furnace; and if any person shall after 
the date when this Act comes into operation use any such furnace which 
shall not be constructed or altered so as to consume or burn its own 
smoke, or shall so negligently use any such fv.rnace as that the smoke 
.arising therefrom shall not be effectually consumed or burnt, evcry person 
so offending, being the owner or occupier of the premises, or being an 
agent or other person employed by such owner or occupier for managing 
~he same, shall, upon conviction before any Magistrate, be liable to a penalty 
not exceeding one hundred Rupees, and upon a second conviction the sum 

of ,two hundred Rupees, and for each subsequent conviction a sum doubh.' 

Proyiso. 
the amount of the penalty imposed for the last preced. 
ing conviction: Provided that nothing in this Section 

shall be held to apply to locomotive, engines used for the purpose of 
traffic upon any Railway. 

cav. The Commissioner may, if he think nt, cause a survey and 
measurement to be made of every burial ground and eve ry 

. Durial and burn- place used as such; and every ~1Jch place, and c\ cry 
mg grounds 10 be re- • 
gistered. burmng ground, and place for the exposure of thC' 
, dead, existing at the time :this Act comes into operation, 
shall, within one m o:t;lth after this Act shall have come into operation, he 
registered by the owner or the person having the control thereof; or if tfa t· fl' 
be no owner or person authorized to control the same, by order of th(~ Com

missioner, in a book to be kept by him for that purpose; and whoever, aflcr 

the expiration of the said time, knowingly buries, burns or exposes, or call~cs, 
procures, or suffers to be buried, burned or exposed, any corpse in or on any 
ground other than such regist~red burial or burning ground or place for the 

exposure 
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exposure of the dead, shall be liable to a penalty not exceeding one hundred 
Rupees for each offence. 

COVI. No vault or grave shall be made, or interment permitted, 
No new vAult or within the walls of,. or underneath -any chl,uch or chapel~ 

burial or burning . 
place to be construct- or other place of public worship now built, or which 
t'd without leave. may be built after this 'Act comes into operation, with. 

out the special sanction of the Governor in Council, and no burial or burning 
ground, or place for the exposure of the dead, whether' public or private, 
shall, after this Act comes into. operation, be opened, made! or formed, 
without a, license describing" the extent ap,d boundaries thereof first ob
,tained from the' Commissioner, who is hereby empowered, at his discre. 
tion, from time to time to grant ,such licenses; and whoever ~hall bury, 
burn, or expose or cause, permit, or suffer to be buried, burned, or ex
posed, any corpse in any vault, grave, burial or bur~ing ground, or 
place ,for the exposure of the dead, opened, made, or formed without 
such license, or contrary ,to, the terqls thereof, shall be liable to a 

penalty 'not exceeding five ,hundred Rup~es for each offence. 

CCVII. It, upoQ 'the ,eviderice ~f competent persons, the Com-
Commissioner to missioner, with the sanction of the Governor in Counci1~ 

issue certmcatt's pro- h 11 =.c h b' 'al d 1 f b 'al hibiting improper bu- - s a certuy t at any un -groun or pace 0 un, 
rial places, or any place used for the burning or exposure of 

corpses, is in such a state' as to be' offensive, or dangerous to the 
, , 

heal~h of persons living in the neighbourhood thereof, or that any church 
or other place of public worship is dangerou~ to the health of persons 
frequenting the sa:ffie, by -reason of the s~ate of the vaults or graves within 
the walls, of or underneath the same, or in an,y churchyard or burial-ground 
adjacent thereto, it shall not be lawful, after a time to be named in su~h 

certificate, not being less than two months after the publication 'of the same as 
hereinafter provided, to bury, burn, orexpos~, or permit, or ~uffer to be buried, 
burned, or exposed, any corpse in, upon, within, or under the place, ground, 
church, or place ofw<?rship to which the certificate relates ;' and whoev~r, after 
due-publication of such certificate as hereinafter provided, buries; bllrn~, ex
poses,. or causes, permits, or suffers to be buried, burned, or exposed, any 

27r corpse 
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corpse contrary to this enactment, shall be punished 'yith fine which may extend 
to one thousand Rupees for each offence: . Provided always that every such 
certificate shall be published in the Government Gazelle and in one or morc 

Proviso. 
of the public English and in two Vernacular newspapers 
published in Bombay, and that a copy of such certificate 

with a translation thereof in the l\Iurathi and Goozerati languages shall. in, 
the case of a burial or burning ground, or place for the exposu re of the dead, 
be affixed conspicuously on some part of the said ground or place. 

CCVIII. The Commissioner shall, from time to time, as may be 

Commissioner to found necessary, out of the ~runicipal Fund, with the 
provide places to be sanction of the Governor in Council, providc fitting 
1lsed as burialor burn-
ing grounds. or for places to be used as burial or burning grounds, or for 
exposing the dead. 

the exposure of the dead. 

ccnt. The Commissioner may, in manner hereinaftcr provided make 
bye-laws for the inspection and regulation of burial and burning grounds, and 

Commissioner may 
tr.ake bye-laws for re· 
gulation of burial and 
burnililg grounds. 

may thereby prescribe rules as to the depth of gr~ves and 

places of interment, and generally as to all matters con· 
nected with the good order of burial and burning grounds, 
and places for the exposure of the dead, due regard being 

had to the religious usages of the several classes of the comm unity. 

REGISTRATIOl~ OF BIRTHS AND .DEATHS, AND 
THE TAKING OF A OENSUS. 

cex. The Commissioner shall keep in his office.a register of all births 

Commissioner to 
keep a register of 
births and deaths, and 
appoint Registrars of 
hirths. _ 

and deaths in the City, and for this purpose he shall divide 

.the City into such and so many districts as he shall 
think fit, ana for every such district he shall appoint a 
person to be Registrar of births within such district. 

CCXI. Every Registrar shall reside within th~ district of which he 

Every Registrar to 
live in his District; 
list of ReO'istrars ·to 
be publisb~d. &c. 

is Registrar, and shall ca~se his name, with the addition of 
" Registrar for the district" for which he shall be 80 

appointed, to be placed in some conspicuous place on or 
near the outer door of his own dwe11ing house; and the 

Commissioner 
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Commisisoner. shall cause .to be printed and published a list, containing the 
name and place of abode of ever~ Registrar in tne City. 

CCXII. The Commissioner -shall cause to be prepared and printed 

Com.missioner to 
have Register Books 
prepared and num
bered. 

a sufficient number of Register Books 'for making 
entries of, all births and deaths which may take plac~ in 
t4e City, according to the forms prescribed in Schedules 
(G) and (H), to this Act annexed, and thepages'of 

such book shall be numbered progressively from the,be~inning to the end. 
, -

CCXIII. Every Registrar shall inform himself carefully of every birth 

Registrar to inform 
. himself of, and regis
ter births and deaths. 

and if required to ,do_ so of every death which shall happen 
in his District after this Act comes into operation, and 
shall learn and register, as soon as conveniently may be 
after the event, without fee or reward, the particulars 

required to be registered, according to the forms i~ the said Schedules (G) 
and (H) respectively, touching every such birth and eve.r:y such death, as t'he 
case may be,f which shall not hav~ been already registered, every su~h ~ntry 
being made in order from the beginning to the end of the book. 

CCXIV. The father or mother of every child born in the City, or in 

Information of 
birth to be given 
within one week.. 

case of the death,' illness~ absence, or inability of the 
father and mother, 'the occupier -of 'the house, or tenement 
in wl)ich such cliild shall hav.e been born, shall, -w~thiri one 

week n~xt ,after the -day Qf every such birth, give 
information to the Registrar of the District, according to the best of his 
or her knowledge and belief, or' the several particulars hereby required to 'be 

< 

knowo. and registered touching the birth of such child. Any person whose 
duty it shall be to give information to a Registrar tinder this Section, who shall 
refuse or neglect to give such information, shall be liable tQ a penalty not 
exceeding one hun died Rupees for each offence. 

CCXV. Information of the several particulars hereby req~ired to be 

Information. of 
dea.th to be given at 
plac~of funeral. 

registered concerning the death 'of every person dying' in 
the City shall .be given ~n writing if the infdrmant can 
write, otherwise orally~ to the Policeman. or other person 
appointed to receive it at the place of burial, burning or 

exposure, 
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exposure, as the case may be, by some one of thF persons present at the 
death or in attendance in the last illness, or, tn case of disability, or default of 
all such persons, by the undertaker or other person conducting the funera1, 
and every one of these may be required thus to give or cause to he given the 
information, and to attest its correctness to the best of his knowledge and 
belief by the signature of his name, his designation, ~d residence. Every 
Policeman or other person whose duty it shall be to receive information 
at the funeral places concerning death3 shall truly register the same, and shall . 
every morning render or cause to be rendered at the office of the Commis-
sioner of Police the comp1eted and signed register made by him during the 
preceding twenty-four hours. The Commis~ioner of Police shall immediately 
on receiving all the reports of the preceding day transmit them to the 
Municipal Commissioner, to be embodied according to districts in English 
form in his Register Book, and to pe reduced to such tabular forms as may 
be most useful for sanitary and other purposes. Any person who 6ha11 
refuse or neglect to 'give any information which it is his duty to give under 
this Section, shall be liable to a penalty not exceeding one hundred Ilupccs 
for each offence. 

CCXVI. Every person by -whom the information contained in any 
register of births or deaths under this Act shall have 

Person giving in
formation to sign the 
register, 

been given, shall, if he can write, sign in the register his 

name, description, and place of abode, and if he cannot 
write, shall put his mark in the Register to his name, description, and 
place of abode, and no such registration shall be deemed to be complete or of 
any effect until such person shall have so signed or put his mark to it . 

• 
CCXVIl. At such time and in such manner as shall be directed, (rom 

Enumeration of in- time to time, by the Commissioner, with the sanction of 
nabitants, the Justices and of the Governor in Council, an enu

meration shall be made of the persons who at the time of making such 

enumeration shall be within the City: Provided' always that one clear month 
previous to such enumeration being commenced, notice of the intention to 
make the same, with the date or dates upon or within which it is intended 
to be made, and all other n~cessary particuiars, shaH be published in the 

Government 
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Government Gazette, and in such, English and Vernacular newspapers in 

Bombay as to the Governor in Councp' s~aU seem fit • 

. CCXVIII. The Commissioner shall superintend toe taking of suchenumer-

C •• to ation, and shall appoint such Enumerators, and make such omnussloner 
supe~ntend the enu- arrangements , generally as may seem to him ,necessary for 
rneration. 

the purpo~e of such enumeration, and all expenses incurred 

in respect ~f such enumeration shall be defrayed out of the :Municipal F~nd. 
CCXIX. Each Enumerator or other subordinate Officer appointed under 

Delivery .of Sche- this Act shall, agreeably to his instructions, leave at -each 
dule3 and Returns. house 01' place of residence within his District, four days 

'~t least before the time appointed for the collection of the completed Returns 

or Census, a blank Schedule or Return, to be of such form, and contain

ing sud. particulars as the Govetnor il~ Council may approve, to be duly filled 

up and signed by the owner, tenant, or principal occupant of the. said house 

or place of residence. 

CCXX. Any person wilfully neglecting or refusing correctly to fill up 

Occupier of Muse, 
&c. to furnish requir
ed information. 

and affix his signature to any such Schedule or Return so 

left at nis, bouse or place of residence, or who shall neglect 

or refuse to return the same to' the Enumerator or other 

Officer when called upon so to do,.or to furnish the neg!S

sary inf.o.rmation to an Enumerator .to fill up the sarrie for him, if he do not know 

how to write, shall be liable.to a 'penalty not exceeding two hUJ?dred Rupees, 

and may also be detained in custody until he shall have correctly filled up and. 

signed the said Schedule or Return: Provided that it shall be the duty of the 

Prom!). Enumerator, if required, to fill up aU Schedules or Returns 

for those who are unable to write. 

CCXXI. Any Enumerator or other subordinate Officer employed in 

the" collection of such Schedules or Returns, if he shall fiu~ Occupier to amend 
Returns if found de~ 
fective. any of the saIDe defective, or in any respect improperly 

filled in, shall return the same to the occupant of the- house 

or residence to which they relate; together with a written or printed notice 

r~qui.ring that the same be duly filled in or amended within a specified period 

not less than twenty-four nor more than fort.} -eight hours, and if such occurant 

~r ~ill 
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shall then fail so to fill in or umend any such Schedule or Return, he shall, 011 

conviction, be liable to a fine not exceeding two hUllared Hupces, and may uh.o 

be detained in custody until he shall corrt'ctly fill in or amend the said 

Schedule or Return. 

CCXXII. Any Military or Naval Officers in comm:mu of bodies of Mili-

!\Iilitaryand Naval tary or Naval men, or of vessels of war, or allY l\luster of a 
Officers. and .certain merchant vessel or Nacodl.lh or Tindal of n vessel or uoat 
others, If reqUlred, to " t 

act as Enumerators. 01' any person in charge of a Lunatic Asylum, Hospital, or 

Prison, or of any public or private, charitable or scholastic institution. or any 

keepers of Hotels or Lodging.houses, shall, if required, act as Enumet'ators for 

the purpose of taking account of persons under their command or charge, 01' 

abiding in their houses, 011 the night immediately preceding the day to be 

appointed for the making of such euumeration, every person so rC<luircd to act 

as an Enumerator shall receive and conform to all instructions ill writiwr which o 

may be issued to him by the Commissioner ill that behalf. 

CCXXIII. The Commissioner shall outain by such ways anu meal, ... 

Returns of house- as shall appear to him Lest adapted for the PUfI'OE<.', 

less persons. and as shall be sanctioned by the Governor in Coullcil, 

Retqrns of the particulars required by this Act, with respect to all housclcf.:~ 

persons, rand all persons who, during tlJC said night preceding the day to 

be appointed for the making of such enumeration were on out-door night 

duty, or for a~y other reasons were not abiding in any house of which account 

is to be taken by the Enumerators. 

CCXXIV. 

Expense of Police. 

Proviso. 

1I1UNICIPAL POLICE .. 

The annual expenses of the Police of the ,City of llombay 

shall he paid out of the Municipal Fund: Provideu dlat no 

reduction in the total annual amount required for til(' 

maintenance of the Force shall be made without the 

sanction of the Governor in Council. 

CCXXV. The Commissioner of Police shall for the purposes of this Act 
Police Commission- b d h I er to be under the and 'for the maintenance of the peace e un er t e aut 10-

authority of the Mu- rityof the Municipal Commissioner. 
nicipal Commissioner. 

CCXXVl. 
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CCXX VI. Any Police Offi~er may.arrest any pets on comtnitting in 

Police to arrest his view any 6fi'eQce against any of the pro.visions. of 
offenders, 1 . A 'f h t 11S ct I t e name and address of such person be 

unknown to liim, or if such person decline to give his name and addre.ss, 

or if the Police Officer in question shall have reason to doubt the accuracy 

of such name and address, if given; and such person may, be det~ined 
at the Station.house until his name al).d address shall be correctly ascertained: 

Proviso, Provided that no. person' arres~ed under the provisiotls of 
this Act shall be detained in any way without the order 

of some Magistrate longer than shall be necessary for bringing hhn before 

a Magistrate, or than forty houl's at the utmo~t. 

CCXXVII. To provide f()r t~e annual expense of the Pqlice, .and' for 

PO,Hce Rate. 
the prevention of mischiefs from fires, an, annua.! rate of 

two per centum of their value shall be imposed by the 

Justices upon the occupiers of all houses, buildings, and lanus in the City, 

which shall be .assessed and levi-ed in the ma.rmer hereinbe'fore proviued 

in regard to the rate on housf's, buildings and lands: Provided that the 

Proviso. 
Justices lnay increase thIS rate to three per centum, if it 

shoul& be found necessary" for .the1Pt:escribed purposes. 
'. 

(JENERAL PROVISIONS FOR CARRYING OUT' TE1~E 
PURPOSES OF TIlE,' AOT. 

CCXXVIII. \Vhen'any notice is required .by this Act' to. Be given to the 

Service of notice on owner' or occupiel', of apy house, building,' Ol~ land, .such 
owners al)d occu-
pjef's of buildings and notice addressed to the owner or Qccupier as the case may 
lands. require, .may bEr served on the occupier of such hause, 

building, or land"or left with some adult male member or servant of his family,. 

or if the notice cannot be so 'served, or if there be no, occupier, may be put 
r " , 

up on some conspicuous part of such house, building, or la~d; and it shall 
not be necessary in any such notice to name the occupier or th~' owner: Provi.ded 

al.ways that when t~e owner and 'his residence are ,known to the Commissioner 
- it shall.~e· his duty, if such owner ' be J'esiding .within 

Proviso. ,_ the City, to ,cause every n~tice req-q.ired to be giyeJl to the 

owner ofa:ny house, building, or land to 'be served on. such owner, or left wi~h 
some 
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some adult male member or serv~nt of his family; ~Iid if the owner be not 
resident within the City, he shall send every such notice by the post addressed 
to his residence. 

VCXXIX. l\ihenever, under tlle provisions flf this Act, any work is 

required to be ~xecuted by the owner or occupier of any 

llOuse. building, or land, and default is made in the ex. 
Commissioner in 

default of owner or 
occupier may execute 
works and recover ex- ecution of such work, the Commissioner, wllether any 
pense(l. penalty is or is not I,rovided for such default, -may cause 

such work to be executed; and the expenses thereby incurred shall be paid 
to him by the person by whom such 'work ought to have been executed, 
and shall be recoverable a& hereinafter provided. 

CCXXX. If the defaulter be the owner of the house, building, or Ia nd, 

Power to Jevy the Commissioner may, by way of additional remedy, whc. 

!t~~~y °ded~~~P~h~ ther an action or proceeding has' been brought or taken 
same from his rent. against any such owner or not, require tr.e paymcnt of 

all or any part of the expenses payable by the owner for the time being fcom 

the person who then, or at any time thereafter, occupies the bouse, building, 

or land under such owner; and in default of payment tllcreof by stich 
occupier on demand, the same may be levied by distress of the goods 

and' chattels of such occupier; every such occupier shall be entitlcd to 
deduct from the rent payable by him to his landlord so much as is so 

paid by or recovered from such occu pier in respect of any such expenses. 

CCXXXI. No occupier. of any house, building, or land shall be liable 

Occupiers not to be 
liable for more than 
the amount of rent 
due. 

to pay more money in respect of any expenses chl'!-rged by 

this Act on the owner thereof than the amount of rent duc 

from him for the premises in respect or which such expem·es 

'are payable at the time of the demand made upon him, 

or which at any time after such demand and notice not to 

pay the same to his landlord has accrued and become payable by him, unless 

he neglect or refuse, upon application made to him for t~at purpo~ by tIle 
Commissioner, truly to disclose the amount of -his rent, and the name and the 

address of tIle person to whom sucIi rent is payable; but the burden of proof 

that the sum demanded of any such occupier is greater than the rent ',hich 
• 

was 
• 
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was due by him at the time of such demund, or which has since accrued, shall 
be upon such occupier: Provided further that nothing, herein contained shall 

Proviso. 
he taken to affect any speciai contract made between 

any sucp. person, owner, or occupier, respecting the pay
ment of the expense of any such works as aforesaid. 

CCX XXI[ Whenever default is made by the owner of· any house, 

Occupier in default 
of 9wner may execute' 
works and deduct ex
penses from his rent. 

ImildiQg, or land,. in the.execution of any work required to . ' 

be executed by him, the oc~upier of such house, building, 
or land may,. with the approval of the Commissioner, cause 

such. work to be executed, and the 'expense the.reof shall be 
paid to him uy the O\vner, or the amount may be deducted out of the l'ent 
fi-.om ti~e to time becoming due from him to such, owner. 

CCXXXIlI. If the occll;pier of atiy house, building or land prevent the 

Proceedings i£ an 
occupier opposes the 
execution of theAct. 

owner thereof from carrying ip.to effect, in respect of 

such house, building, 9f land, any of the provisions Qf this 
Act, after notice of his intention so to do has been given by 

the owner to such occu pier, the Court of Petty Sessions, 

upon proof thereof. and upon application of the owner, may make an. order in 
. I 

writing requiring such occupier to permit the owner to execute all such works, 

with r~spect to such building or land as may be necessary for carrying into 

effect. the· provisions of this Act, and may also, if it think fit, order the 
occupier to pay to the owner the costs relating to such application -or 
order; and i'f after the expiration qf eight days from the date of the order, 

such occupier continue to refuse to permit .such owner to execute such works, 
s¥ch occupier shall for every day during which he so continues to refuse, 
be liable to a penalty not exceeding fifty 'Rupees; and every such owner, 
during th~ continuance of such refusal, shall be discharged from any penalties to 
which he might otherwise have become liable by reason of his qefault in 
exe.cuting such works. 

CCXXXIV~ The Commissioner shall, for the purposes of thi$ Act, have 

Power to enter up·' 
on lands for the pur
poses of the Act. 

29 r 

power by himself or any officer authorized by him for th~ 
purpose, between sunrise aitd sunset, to enter into 'and , 
upon any house. place, works, building, or land, as well for 

the purpos,e of making 'any surveyor inspection which he 

may 
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may be entitled to make, as for the purpose of executing any ,,"ork authorized 

by this Act to be executed by him, without being Iial¥e to any legal }>rocccdir,gs 

01' molestation whatsoever on account of such entry, or of :.mything <lono in any 

pat't of such bouse, place, works, building or land, in pUl'sua~ce of this Act : 
Provided that, except when herein otherwise provided, the Commissioner or 

his said officers shall not enter upon any house, place, works. 

building, or Jand, which may be occupied at tho time, 

unless with the conscnt of tho o~cupier thcl'eof, without previously giving tho said 

occu pier tw~nty-four hours' notice in writing of his or their intention .to do so, 

CCXXXV. 'Vhenever, under the provisions of this Act, the l\Iunidpal 

Commissioner or othe~~ acting under 11is orders or 

authority, or having themselves authol'ity under this Act, 

shall enter into any house for purposes of inspection or foJ' 

any other purpose, ~utIicient notice must be given tlJ 

Notice to he given 
bel ore entry of houses 
to enable 'females to 
retire. 

eQuble the females or occupants of any zenana ornpartments appropriated to 

females to remove to another part of the building which either has heell 

inspected or is not required to be inspecteu, :lncI in fill cases of inspection, OUI' 

regard, compatible with the exigencies of this Act, shall be paid to tIle 

prejudices of ca!'te, 

CCXXXVI~ 

Commissioner may 
enter on lands ad
jacent to works. . 

The CommissionCl' or his officers or servants authorizcll by 

him for the purpose may ent~r upon the land of any persoIl; 

rt.djoining to or being within tho distance of one hundred 

Y:lrds, of any works by this Act ::tuthorized to be made, for 

tho purpose of depositing upon such land, any soil, gravel, S3.nd, lime, brick. 

stone, or other materials, or for any other purposes. connected with tLe 

formation of the said works without making any previous pay~ent, tender, Ol' 

deposit: Provided that the Commissioner shall make compeusation for sucll 

occupation of the said land and for' any damage done to the owner and occupier 

thereof; and if any dispute shall arise touching the amount or apportionment 

of such compensation, the same shall be ascertained and determined in tLt· 

Pro,.iso. manner her~imifter provided;' Provided that beforo tIl(' 

Commissioner makes any such temporary use as aforesaid 

of the land adjoining or lying near to the said works t he shaH giro fourteen' 

~avs , 
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da'·s' notice of such ·his intentio'n to tlle owners and occupiers of such land, 
~ 

und shall set apart, by sufficient fences, so much of the 'land as shall he required 

to be used as aforesaid ft'om the other land 'adjoin.jng thereto. 

CCXXXVII. The Commissioner may direct any prosecution for any 

nuis~nce whatsoever, and m3:Y order proceedin~~ to be taken 
Commissioner may for the, recovery, of any penalties and f01" the puni&hment of 

direct prosecution. 
any persons offending against.the provisions of this Act, and 

may order the expenses of such prosecution or other pr.o~eedings to be paid 

out of the Municipal Fund: Provided thut any irhabitant of a pl~ce may 

Proviso. 
complain of the\ existence of a nuisance before the Court 

of Petty Sessions, and the Court, may inquire into the 

complaint so made, and may make 'an order upon the Commissioner to putin 

force the provisions of this Act for abating or remedying the ~ame, which the 

Commissioner shall be bound to oLey; and the said Court may, if it sees fit 
direct t~e Commissionel', and he shall in .such case. pay to' the com pla,inant , 

out of the Municipa'l ~und, the costs of and I:.elating to the said application 

and order, including compensation for' the complainant's loss of time. 

Wbat are to be CCXXXVIII. The word "Nuisances" under this 
deemed Nuisap,ces: Act' shall in<;lude-

Any thi~g likely to occasion annoyance" inconveni~nce, harxll or damage, to 

the publIc, as well' as anything which may . be inj':lrious to t~e public 

health; 

Any Premises in'such a stat~ as to be a Nuisance or injurious ,to' the 

public health; , 

-\ Any Pool, Ditch, Gutter, 'Vatercourse, 'Privy, Urinal, Cesspool, Drain, or 

Ashpit, so.foul as to be a Nuisance or injurious to the public health; 

Any Animal sa kept as to be a Nuisance or'injurious to the pul;>~ic health; 

Any accumulation or deposit which is a' Nuisance or injurious to the 
'public he!11th. 

CCXXXIX .. Nothing in thi~ Act shall becon.strued to render lawful a~y 

Act not to affect 
nuisances at Common 
Law. ... ' 

act or omjssion on the part of any person which i~ or but for

this Act would be deemed' to be a nuisance at Common iaw, 

nor to exempt'any,person guilty of nuisance at Common law 

from 
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from prosecution or action in respect thereof.: Provided that if any person con

victed of an offence under this Act shall have paid th~ whole amount adjudged to 
. be paid under such conviction, and the costs thereof in every 

Proviso. 
such case, he shall be released from all further criminal . 

responsibility for the same offence. 

CCXL. No writ or process shall be issued against or served upon the Com

No writ or process 
to be issued against 
Commissioner or his 
officers until after one 
month's notice of 
cause of action. 

missioner or any of his officers, or any person acting under the 
uirection of the Commissioner, for any thing don~ or intended 

to be done under the powers of this Act, until the expiration 

of one month next after notice in writing shall have been 

delivered or loft at the office of the Commissioner. or at 

the pl~ce of abode of the intended defendant, stating with reasonable certainty 

the cause of such a.ction, and the name ~nd the place of abode of the intended 

plaintiff and o(his attorney or agent in the cause; and upon the trial of any such 

nction, the plaintiffshall not be permitted to go into evidence of any cause of action. 

except such as is stated in the notice so delivered. and unless such notice 

be proved, the Court shall find for the defendant; and every such action shall bo 

commenced within three months .next after the accrual or the cause of action and 

not afterwards; and if any person to whom such notice of action is given shall, bo

fore action brought, tender sufficient amends to the complainant, such complainant 

shall not recover' in any such action when brought, and the d~fendant shall be 

entitled to be paid his costs as between attorney and client by the complainant, 

and if no such tender shall have been made, it shall be lawful for the derendantin 

such action, by leave of the Court where such action shall be pending, at any timo 

before issue framed, to pay into court such sum of money as he shall think fit, and 

thereupon such proceedings shall be had as in other cases, "here defendants 

are allowed t~ pay money into CO:lrt. 

CCXLI. The Commissioner may, with the sanction of the Justices, 

Commissioner may 
make compensation 
ou~ onlunicipalFund. 

make compensation out of the Municipal Fund to all persons 

sustaining any damage by teason of the eJtercise or any of 

the powers vested in the Commissioner, his officers or 

servants, under and by virtue of this Act. 

CCXLII. 
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CCXLII. When any license,is granted by the Commissioner under the 

Fees for certain provisions of this Act, authorizing the use of any place for 
licenses.· f the . h . d 'b d d h . . any 0 purposes erem eSCrI e ,an ,wen permisSIon 

is given by the Commis~ioner for making an,. temporary erection, or for putting 

up any projection, the Commissioner may charge a. fee for such license or per

mission, and the rates of the fees to be so charged shall be from time to time 

adjusted by the Commissioner,with the sanction of the Justices and of the Go

vernor in 'Council, provided that no such fee shall exceed the sum of ifty 

Rupees. 'Vhen permission or license is given for the temporary occupation of 

any ground belonging to' the Justices, the Con;tmissioner may charge rent for 

s?ch ground, according to the time the occupation may continue: at such rates as 

may from time to time be fixed by him. 

CCXLIII. : Except as herein otherwise provided, in 301 cases when com-
Compensation, da- pensati6n, damao-es, costs, or, expenses are by this Act 

mages and costs to be , ~ • 
determinE'd by the directed to be paId, the amount, and If necessary the ap-
Court of Petty Ses-. f h . f" h 1 
s·ons. porqonment 0 t e same, In case 0 dispute, c; a 1 be as-

certained and determined by the Court ~f Petty Sessions. 

CCXLIV. In any case referred to. the determination of the Court of Petty 

Sessions under thiS Act, it shall be lawful for the said Court, 

Method of proceed
ing before the Court 
of Petty Sessions. 

upon the application of either party, to summon the 

other party to. appear before it at a time and place to be 

named in such summons; and every such summons shall be 

, served in case of the Commissio.ner by delivering to. himself the o.riginal or copy 

thereof, or leaving the same at his office, and in case o.f any. o.ther 'perso.n 

by delivering the original or a copy thereof to the person summoned, or by 

leaving the same at his usual place of abode with so~~ adult male member 

or servant of his family. Upon the appearance of the parties~ or, in the abs~nce 

of any of them, upon p~~of o.f due service of the summons, it shall be lawful for 

such Court to. hear and determine such question, and for that purpose to. 

examine such parties or 'any of them and their witnesses on oath; and the cost 

of every such inquiry shall be in the discretion of such Co.urt; who shall 

dete~e the amount thereof, and by whom and in what p~o:portions thQ 

same shall be paid •. 

30r CCXLV. 
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CCXLV. If the nmount of compcnsation, 4amngcs, cost, or expenses, 

R f d m ascertained in the manner abovo described, be not l)aid 
ecovery 0 a - ' 

ages by distress. by tho party liable to pay the same within seyen days after 

demand, such amount may be recovered under a warrn.nt from tho said Court 

by distress and sale of the goods and chattels of tho Justices or of such other 

party, as the case may be, and tho overplus arising from tho salo thereof, aftcr 

satisfying such amount and the cost of tho distress nnd snle, shall be returned 

on liemand to the party whose goods shall have been distrained .. 

CCXL VI. Instead of proceeding by distress and sale, or in case of 

. failure to realize by distress the whole or any part of any 
A smt may be • 

brought on failure to compensatIon, expenses, charges or damages awarded 
realize by distress: d I . . f h' AI' I' bi un or tIe proVISlOns 0 t IS ct, t Ie person .. la e to pay 

the same may be sued in any Court of competent jutisdiction. 

eCXLVII. No distress levied by virtue of this Act shall be deemed 

Distress not unlaw- unlawful, nor sl\all any party making the same bc' 
ful for want ~fform. deemed a trespasser on account of any defect or ~vant 

_of form in the summons, conviction, warrant of distress, or other proceeding 

relating thereto, nor shall such party be deemed a trespasser au initio on 
• 

account of any irregularity afterwards committed by him; but all persons 

aggrjeved by such irregularity may recover full satisfaction for the special 

damage in any Court of competent jurisdiction. 

CCXL VIII. Every fine or penalty imposed u~der or by virtue of this 
Act or of any bye-law made in pursuance thereof may, 

Recovery of fines 
and penalties. except in cases otherwise provided for, be, recovered hy 

.summary proceeding ,before a ltfagistrate of Police op information exhibited .. 
ny order of the Commissioner, and in default of payment of such nne Clr 
penalty the same may be levied under the warrant of such l\Iagi~tratc hy 

distress and sale of the goods of such offender: Provided that OfiCllCCS 

Proviso. 
under Sections LXXXIII., LXXXIX., and XCI., com
mitted beyond the limits of the City, may be tried 

before any' Magistrate" having jurisdiction in the place lVh~rc the offence 
was committed. 

CCXLIX. 
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CCXLIX. - All fines and penalties, and all sums levied or payable 
Fines and penaltil's under this Act shall be paid to the Commissioner to be 

'to be credited to the • , • . • . ' 
Municipa1.Fund. carned by mm to the credit of the 1\lumclpal Fund. 

CeL. No person s4~1l be liable to any fine or penalty under this 
No person liable to Act, for any offence made cognizable before 'a'1\Iagistrate, 

fine or penalty unless I 1 I' . . 
complaint be made un ess' t Ie comp ~nt respecting such offence shall have 
within two months been made before a l\Iaw.strate within -two months next 
after the offence is '-' 
committed. after the commission of such offence. 

ceLl. .If through any act, neglect, or default, on account whereof 

Damage to the J us
tiel'S' property to be 
made good in addition 
to penalty. 

any person shall have incurred any penalty imposed 
by this Act, any damage to the property of the Just~ces 
shall have been committed by such person, he shall be 
liable to make good such damage as well as to pay such 

penalty, ,and the amount of such damage shall, in case of dispute, be deter
mined by the l\Iagistrate by whom the party incurring 3uch penalty shall have 
been convicted, and on non-payment of such damage on demand, the same shall 
be levied by distress, and such l\Iagistrate shall issue his warrant accordingly. 

CCLII. 'Vhenever the Commissioner shall 'have incurred any 
expense in executing any of the works which under this 
Act the owners of any houses, buildings, or lands, are 

required to execute, the Commissioner may either recover 

Recovery of ex
penses on account of 
improvement to pri
Tate property. 

the amount of such expenses in the manner hereinbefore 

provided, or if he think fit may take engagements from the said owners 
:for the quarterly payment of such SUIIl$ as will be sufficient to de~ay the 
whole amount of the said expenses" with interest thereon at the rate of 
nine per centum per annum, within a period not exceeding five years, and 
,such sums when due may be'recovered by the same process by whicli 
,rates may be recovered under this Act. 

lIJORTGAGE OF RATES .AND TAXES. 

CeLlIl. It shall be lawful for the Justices with the sanction of the 

The. Justices mav 
'borrow on security of 
rates and taxes. . 

Governor in Council to borrow on mortgage.as herein-. . 
after mentione~ such sums of money or any part of 

.such sums as m~y be necessary for defraying any expenses 
.alread'y 
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already incurred or thereafter to be incurred iq. the execution of a.n)' 
works under this Act, and with the like sanction to fix such rates 
of interest, and such periods for the repayment of the sums b~rrow('tI 

with interest as they shall think fit, and for the purpose of securing 
the repayment of the sums so borrowed ,,;ith interest as aforesaid the 
Justices may mortgage and assign over to the person or persons by 

or on behalf of whom such sums or any part thereof may be ad. 
vanced, the rates and taxes imposed and levied under this' Act or 
the portion thereof upon the credit of which. any such sums shall be 

borrowed: Provided always that any money borrowed 
under the authority of this Act shan be borrQwed only 

to defray the expenses of works of a permanent character and shall not 
at any time exceed in the whole ten times the average annual sum 
received and collccted on account of,. such rates and taxes tluring til(' 
last preceding three years, and that nO mortgage under this Act ~haJJ 

• 

Proviso. 

be entitled to any preference one over another by reason of some of 
such mortgages being prior in date to others of them. 

COLIV. :Every mortgage of rates, or taxes authorized to be made under 
the provisions of this Act shall be by deed duly stamped, 

Mortgagestobeby. h'l 1 'd' h 11 bId d deed. In W IC 1 tie conSI erabon s a e tru y state ,an every 
such deed shall be under the common seal of the J ustice8, 

and may be according to the form in the Schedule (1) to this Act annexed, or 
to the like effect. 

CCLV. Any person entitled to any such mortgage may transfer his 
rig;ht and interest therein to any other person, and every 

Transfer of Mort-
gage to be by dood. such transfer shall be by deed duly stamped, wherein 

the consideration shall be truly' stated, and every such 
transfer may be according to the form in Schedule (K) to this Act annexed 
or to the like effect. 

CCLVI. IT the Justices can at any time borrow or take up any 8um of 
money at a lower rate of interest than any securities 
given by them and then being in force shall bear, they may 
borrow such sum at such lower rate as aforesaid in order to 

When and how 
Jnsti~~s may pay oft' 
lecuntles. . 

pay 
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payoff and di~charge the securities bearing such higher rate of inte~est, and 
may charge the' rates and ~es which they are authorized to mortgage under 
this Act or any part thereof with payment of such sum and such 10\~er rate 
()f mterest in .sfich manner and subject to such regulations as are herein con
tained with respect to other moneys borrowed on mortgage. 

CCLVII. In order to discharge the principal money borrowed as afore
said on security of any rates or taxes the Justices shall 

Sinking funds for • 
payment of debts., every year appropnate and set apart out of such rates 

and taxes respectively a sum equal to at least one-twentieth 
part of the sums so .borrow~d respectively as a sinking fund to be applied in 
paying off the respective principal moneys so borrowed, and shall from 
.time to time cause such sinkin.g~fJP.lll to be invested in the purchase of 
Government securities, and to be '~'~eased by accumulation in the' way 

of compound interest or .otherwis~,~d which interest shall when it amounts 
to a sufficient sum in lik~_ mann~e invested until the principal sum and 
interest respectively shall be -o~acient amount to payoff the principal 
debts respectively to which sudiSiiiklI)g fund. shall be applicable or some part 
thereof which the Justices shall think ought then to be paid off, at 'which 

time the same shall be so .~pplied in paJing off the same in manner lherein-. 
after mentioned.' 

CCLVIII. i'Vhenever the Justices shall be enabled to payoff one or 
Ordel' of paym~r more of the mortgages which shall be then payable and 

-of mortgages may in hall bI ff th hI' f h certain cases be de- s not be a e to pay 0 e woe 0 t e same 
cided by lot. class, they shall decide the order in which they shall 

be paid off by lot among. the class to which such one or more of the 
mortgages belong, and shall cause a notice signed by their clerk to be 
given to .the persons entitled to the money to be paid off pursuant to such 
lot, and such notice shall express the principal sum proposed to be paid off, 
and that the same will be paid together with the interest due thereon at 
a place to be specified, at the expiration of six months from the date of 
giving such notice. 

3Ir CCLIX. 
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POWER TO lrlAKE BYE-LAWS. 
CCLIX. The Commissioner may from time fO time make such bye. 

Commissioner may laws as he thinks fit for the several. purposes for 
make bye-laws. which he is h~reinbefore empowered to make bye-laws, 

and from time to time repeal, alter, or amend any such bye-laws, provided 

such bye-laws be notrepugna?t to any law now in force or which at the time 

when such bye-laws come into operation shall be in force or to the provisions 

of this Act, and provided also such bye-laws be reduced into writing and 

have affixed thereto the signature of the Commissioner; and if. affecting 

other persons than the Officers or servants of the Commissioner, be con

firmed and published as herein provided. 

CCLX. The Commissioner by.. ~~_,:!aw-s so to be made by him 

. . may impose such 1~l>nable penalties as he thinks fit not 
CommISSloner may . 

impose penalties for exceeding Rupees '~h~y for each breach of such bye-
breach of bye-laws. • .• ,. ~ 

laws, and In case of ~~tmjle~~teach further penalties 

not exceeding Rupees ten for each day sttJlJt>~h is contioued after notice 

from the Commissioner to abstain fro~~reach; provided always that 

such bye-laws be so framed as to allow the Magistrate before whom ony 

penalty imposed thereby is sought to be recovered to order the whole or p:ut 

only of such penalty to be paid, or to remit the whole penalty. 

CCLXI. No bye-law! made by the Commjssio~ under the 

Bye-laws not relat- authority of ~his Act, except such as rel~solely to the 
ing to the Commis- l' Offi t: 11 
sioner or his subordi- Commissioner or lIS cers or servants sua come 
nates to be confirmed into operation u~til the same be confirmed by the Justices 
by the Justices and 
Government. at a Special General- Meeting, and thereafter by tbe Gover .. 

nor in Council. . 

CCLXII. No such bye-laws shall be confirmed by the Justices unless 

Notice to be given 
of application for con
firmation of 'bye-laws 
by the Justices. 

notice of the ,intention to apply for a confirmation of the 

same have been given in the Government Gazette, and 

in at least one of the daily English newspapers and t\Yo 

Vernacular newspapers circulating within the limits of the 

City, one month at le~st before' the hearing of such application, and nny 

persoD desiring to object to any such bye-law, on giving to the Commissiont'f 

notice 
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notice of the pature of his, objection ten days before the hearing of the applica

ion for the aUowan~e thereof, may by himself, or his counsel, attorney, 
or agent, be he~rd thereon, but not so"as to allow more' than one objE!cting 
party to be heard on the same matter of objection. 

CCLXIII. For one month at least previous to any such application for 

conflrma,tion by the Justices of any bye-law,' a copy of 

the pr~posed bye-laws 'shall he kept at the principal 

office of the Commissioner, and all persons may at all 
reasonable times inspect such copy without' fee or rewa~d, 

and the Commissioner shall furnish every person wh?' 

applies for the same with a- copy thereof or any part tbereof 

Copy of proposed 
bye-laws to be kept 
for inspection at the 
Commission'er's office 
for olle month before 
allplication for such 
confirmation. 

un payment of four annas for every' -q.rie hundred words and portion of one 
~ , , . . 

hundred words so to be copied: 

CCLXIV. Such bye-laws when-confirmed by the,Governor in Council 

Bye-laws to be pub
lished after ' confir
mation by Govern
ment and to be open 
to inspection without 
payment of fee. 

sqall be' ·publi~lje4 in the Government Gazette and in 
~ - j" !1 • 

at least orie ofAhe, daily English new~papers and ~wo Ver-

nacular newspapers' circulating within the City, and such 
bye-laws shall be 'printed, and the officer: of the Commis

sioner appoin ted by him for the purpose s~alI deliver a 
printed copy thereof to every person applying for the ~ame withou! charge, 
and a copy thereof."shall be printed or placed on boards which shall be, hung 

, . , 

up on the front' or in some conspicuous part of- the principal office of the 
Commissioner, an4 also on some consp,icuous part of the works or locality 

-to which th~ same relate, and such boards' with the bye-laws thereon shall be 
'from time to time renewed as occasion. requires, and shall ,be open to inspection 
without fee or reward, and any officer or servant· of the Commissioner 

,who does :not allow the same to be inspected at all reasonable times shall 

for every s~ch offence be Iiabl~ to a. pen~lty not exceeding fifty Rupees. 

CCLXV. Sqch bye-laws when so con,firmed and ,published: shall' be 

Bye-laws to be binding upon' aij,d be observed by all parties, and shall 
binding upon all per- be sufficient to J'u~tify all parties acting under ,the same ,. 
sons, and to be taken 
judicial notice of. and all Courts and Magistrates shaH take Judicial notice 

of suell bye-laws and of the confirmation and publicatio~ of the same. 
, CCLXVI. 
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CCLXVI. Any person who destroys, puUs down, Injures, or defaces 

PenAlty for injuring 
copies of bye-laws kept 
for public inspection. 

any boards on the premises of t~e Commissioner on "hich 

imy bye-law of the Commissioner is printed or placed, 

shall for every ~nch offence be liable to a penalty not 

exceeding fifty Rupees. 

CCLXVII. The Governor in Council notwithstanding that any bye-Ia\y 

has been confirmed and published as hereinbefore provided, 
Government mav re- • 

peal bye-laws. Such may at any tIme subsequent to such confirmation and 
repeal to be published. bI" 'f 1 1 11 fit I .' 1 b 1 pu IcatIon, 1 1e S la see ,repea any sue) ye- aw 

and in case of such repeal of any bye-law, the same shall at on~e cease to have 

any operation except as to any act done or a breach of such bye-law com

mitted before such repeal thereof, anu every such repeal of any bye-law shall 
be published in the Government Gazette and in at least one of the daily t 

English newspapers and two Vemacdar newspapers published in Bombay, 

and all Courts and M8gi~trates shall ta~e judicial notice of such repeal of 

any bye-law under this Section. 

CCLXVlII. All bye-laws ma4e un~er the provisions of Act XIV. of 

Existing bye-laws to 1856 or any other Act repealed by this Act, and which 
continue in force till bye-laws are in force at the time when this A<!t comes 
repealed. 

into operation, shall continue' to be in force, and judicial 
botice shall continue to be 'taken thereof by all Courts and 1\Jagistrates until 

the same shall be repealed, altered, or amended; and such repeal, alteration, 

or amendment, when it takes place, shall be effected in the manner pro

vided for the repeal, alteration, and amend~ent of bye-laws made uuder 
this Act. 

CCLXIX. The Commissioner shall publish short particulars of the seve-

Publication of pen- ral offences 'for which any penalty is imposed by this ,Act, 
alties under the Act. or by any bye-law made under this Act, or by Act XIII. 

011856 or Act XLVIII. of 1860, and of the amount of eycry such pCIlaJ~y, 
and shall cause such particulars, in English and in the Vernacular Janguagei 

chiefly in use, to be painted or placed on boards which shall be hung up in 

some conspicuous part 0,( the office of the Commissioner. 

CCLXX. 
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CCLXX. The Commissioner shall~ as soon after the first day of 

Comtnissioner . to' Janl1ary in every year as may be practicable, prepare a 
prepare an annual I d I . 
statement' of Munici. detai e statement s 10w'ing the nature and amount, of 
pal recl'ipts and dis· receipts and'disbursements on account of. the Municipal 
hursaments and. an e.l. 
annual report. Fund for the year ending the 31st December, 'last past, and 

~lso a report of his proceedings du~ing that year; and such statement and· 
report shall ,vithin three months from the 1st January be printed and submit. 
ted to the Justic,es, and subsequently published for generaUnformation. 

CCLXXI. This Act may be- cited for all purposes as "the Bombay' 

Short title. , l\funicipal Act of 1865.'" . 

CCtXXII. ThIs Act shall com~ence and take effect on and after 

Commencement of. the first day of J lily A. D. 1865. and if.! case the assent 
the Act. of the Governor Gener~l to thjs 'Act be' not published by 

the Governor on or before the day and year last aforesaid, of which publication, 
when it takes place, all Courts and Magistrates shall take judicial notice, then 

on and after the. first day of October A, D. 1865. 

32,. ScHEDULE A. 
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SCHEDULE A. 

(Referred to'in Section XX~Y1.X:.) 

TAX ON CAnmAGES AND A~DIALS. 
Rates 

l)cr qu~rtcr 
Hs, .\. 1'. 

On every four-wheeled carriage on springs ..•••...•••••••• 
On every two-wheeled carriage on springs, except Nath'c 

(j 0 0 

lluckeries ..... 4' • • .. • • • • • • • • • • • • • • • • • • • • • • • • • • • 4 0 {) 

On every nativc hacl,cry used for riding in, and drawn 
by blillocks. . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 8 0 

On every labour-cart and labour-hackcry ••.•.•••••.•.••• a 0 0 

On every horse, pony, or mule, of the height of 12 hands, 

or tlpwarcls ...........•.. " • . . . . . •. •• . • .. •. . . . .. 7 ~ ') 

SCHEDULE B. 

( Referred to in Seci£on L~Y X II.) 

NOTICE OF DEMAND. 

Take notice that the ~funicipal Commissioner demands li'Oln (you) 
• 

'the sum of dl;1e from :It (you) as owner (or occupier) 
[here descl'ibe the property or thing 'lpon 'lcltich the rate or ta:c ;s impnsed] 
for the months of 186, ; and that if the sum due j .. 

not paid into the said Commissioner's office, at . ' or if 
sufficient cause for the non-payment of the sum is not shown to th(· 

Commissioner within five days from the service of this notice, a warrant of 

distress will be issued for the recovery of the same with cost. 

( Sign all? re of the .J.1I unicipal Commissioner.) 
Date -------

* In the case of a demand under Section LXXVI. state that notice of demand IIIlJ L('rl1 lI('C\!'II 

llpon the owner, and the sum due remains unpaid. 

~CIlr:Drr'L C. 
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SCHEDULE C. 

(Referred to in Section LX X II.) 

DISTRESS WARRANT. 

To [here insl4rt the name of the OjJicer charged witl~ the e:recution 

of the warrant.] 

'Vhereas of 
has not paid or shown 'sufficient cause for the non-payment of the sum 
of Rupees due for the 'rates (or taxes), (01' 'rates and taxes), mentioned 
in the margin, for the months of ( ) 186 , although the said 
slim has been duly demanded in writing from the said 

/ and five days h~ve elapsed ~ince ~he service of the notice of demand: 
This is to command you to distrain the guods and chattels o~ the said 

(or as the case may be~ any goods q,nd chattels found on tlte p'remises 

'J'iferred to) to the amount of the said sum of Rupees, and such 
further sum as may be -~ufficient to defray the charges of taking, keeping, and 
selling such distress; and if, within five days next after such distress, the said 
sum shall not be paid,.'together with such further sum as may be sufficient to 
defray tne charges of taking and keeping such distress, to sell the said goods, 
and chattels; apd having paid and deducted out of the proceeds of the sale the 

said Sllm of \ -Itupees, and the charges of taking, keeping, and selling 
such distress, to return the surplus, if any J on demand, to the person 
whom you shall find in possession of,the said goods and chattels. If sufficient 
distress cannot be found of the goods and chattels of the said 

you are to certify the same to me together with this warrant. 

[L. S.) the Municipal Commissioner. 

SCHEDULE D~ 
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SCHEDULE D. 

(Referred to in Section LXXIII,) 

FORM OF INVENTORY AND NOTICE. 

( Sta~e pm'ticulcrJ's of goods seized.) 

Take notice that I have this day seized the goods and chattels specific(l 

in the above Inventory, for the sUm of' Rupees due for the ratcJI 

(or tazes) mentioned in the margin, for the months of 

'186 ; and that unless you pay into the office of the :l\funicipal Commil;

sioner the amount due, together with the costs of this distress. within fi\'(> 
, ' 

days from the day of the date of this notice, the goods and chattels will bo 

sold. 

[Signature of the Office1' executing the Warrant of distress,] 

Date -------

Scnt.DULE E. 
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SCHEDULE E. 

(Referred to in Section LXXIV.) 

TABLE OF FEES PAYABLE IN DISTRAINTS UNDER THIS, A~T. 

SUM DISTRA.INED FOR. 

Rs. As .. 

Under 5 Rupees ....•.........•...••••....•.............. ~ 0 8 

Rupees li and under 10 Rnppes ............................................. 1 0 

" 
10 

" 
15 

" 
..••..•..••.............•..... 1 8 

" 
15 J1 20 

" 
• .................... iii .... :- ... ,. .................... 2 0 

" 20 
" 

25 
" 

...................... ,. ................................. 2 8 

" 
25 

" 
30 

" 
,- ........................................................ 3 0 

" 
30 

" 
35 

" ........................................................... 3 8 

" 
35 

" 40 
" · .. ..................... ,,-.......................... 4 0 

" 40 
" 

45 
" 

..... ,. .............................................. 4o .... 4 8 

" 
45 

" 
50 

" 
..................................... 1 ................ ,. .. 11 5 0 

" 
50, 

" 
60 

" 
........................................................... 6 0 

60 80 . 7 8 " " " 
.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 

" 
80 

" 
100 

" 
................................................. 9 0 

Above lO{} 
" 

· ......................... \ .... 10 0 

The above charge includes all expenses, except when Peons are kept 
in charge of property distrain~d, in which case four annas must be paid daily 
for each man. 

33r SCBEDpLE F. 
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SCHEDULE F. 

(Referred to in Section XCViI.) 

LICENSE 'fAX ON PROFESSIONS, TRADJ::S, AND CALLINGS. 

CLASS I. Yearly. 

(A) Every Joint Stock Company, whether registered under any English 

or Indian Act or Acts, and every other Cumpany, whether incor

porated by Royal Charter, Act of Parliamunt or Act of the Council 

of the Governor General or of the Governor of either of the Pl'csi

dencies, and carrying on any trade or business having gain for its 

object, and the nominal 'or subscribed capital of which exceeds 10 

laklls of Rupees 1' ................ r _ •••• "" • • • • • • • • • • • • • • • • •• • • 3=0 Its 
(B) Every other Company of any of the descriptions mentioned in 

Division (A) of this class, the Lominal or sub8cribed capital of whic·h 
does not exceed J 0 lakhs of Rupees. • .................... "'. . • • • 200 R3. 

CLASS II. 

Every l\1erchant, Banker, Shroff, 'Vholesale Trader, or Com mis~ion" 

Agent, Broker, or Dullal, emp!oyed in the wholesale purchase or I 
sale of imports or exports, or in the purchase or sale of Bills of 

Exchange, and every Practising Surgeon, Physician, Archi.tect, Civil I 
Engineer, Barrister, Attorney, Proctor, Notary Public, and Vakeel , 

or Pleader of the High Court, Small Cause Court, or any of the I 
Police Courts ........ "" . . . .. . . . . . . . . . . . . . . . • . . . . . . . . • . . . . . . 50 HI .. 

Every Owner, or Farmer of a Private or Public l\1'arket .............. . 

Every Owner of Cotton, Hide or other Screws, and every Auctioneer .••• 

Every Hotel-keeper, Boarding House-keeper, Shop-keeper, !\fanufacturer, 

or Trader, the annual value of whose Shop or Place of business as-

eRtimated under Section LVIII. of this Act amounts to Rs. 2,400 f 

or upwards ........... It • •• • ........ • • ............... .-.............. J . 
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CLASS Ill. 

Every Broker or Dullal not 'included in Class II. employed in the sale of) 

Government Securities, or of Goods, Wares, or of Merchandize, I 
or of Shares, or i.n procv.ring Freight •••• , ...•.••••.••• " .' ••... 

Every, pr:ctising Licentiate of Medi~ine~ Dentist, Apothecary, and I 
, etennary Surgeon .... . ' ............. -t. • • • • • • .. • • • • • • • • • • • • •• 1 

131 

Yearly. 

Every Kf::eper of a Billiard-Room ......... ~ .. .or • ....... ~ .............. ~ 25 Rs. 
Every Hotel-keeper, Boarding House-keeper, Shop-keeper, Mahufacturer, 

or Trader, the annual value of whose Shop 9r Place of business as 

estimated uuder Section LVIII. of this Act exceeds Rs. 900, but is f 
. less than Rs-. 2,400 .... · .......... lit •••••••• • •• • • .. • •• • • • •• J • 

I Every Pawn-broker .......... • ............ ., ... , ....... . ' ....... J 

CLASS IV. 

Every Hotel-keeper, Boarding House-keeper, Shop-keeper, !\ianufacturer, I 
or 'rrader, the annual value of whose Shop or Place of business 1 

as estimated under Section LVII I. of this Actcxceeds Rs. 300, but is I 
'-·12 R 

less than Rs. 900 .• . • . • . . . . . . . . . • . . . . . . . • . . . . . . . • . . . . . . •• { 9. 

Evuy K.,eper of a permanent Stall, at a daily public 01' private market.. I 
Every ]\foney -changer ....• • ...•••.• ~ •••••••.....•......••...••. J ' 

, 
NOTE.-~ person who' carries on severa} kinds of business, and 'may come under more than 

flue of the designations in this Schedule, shall be chargeable only under one of such designations, at the 

discretion of the Commissioner. 

SCH,f:DULE G. 
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SCHEDULE G. 

(Referred to in Sections CCXII. and CC",YIII.) 

REPOR1; OF BIRTH. 

Date of Birth ............. ~ ............ " ... ~ ..... . 
Abode ........................................... 
P t

' {Name .......................... . 
aren s •••••• 0 t' . 

ccupa Ion •••••••••••••••••••••• 

r' Only 'Vife n I' ow a lve •••••••••••••• 
Mother being •• ~ One of 2 \Vives both now alive ••••.• 

L One of 3 or more 'Vives all now alive. 

Mother being Unmarried ••.••••••••.•••••••••••••• 

r Born alive 4 • •• • • • • • • ••• • •••• • • • • 

Still-born ........................ . 
Child ........ --< I Sex ••••.•..••..••..••••.•••• e_. • 

l Caste .•.... · · · •... • · · ........ · • 

Remarks. 

Signature. 

NOTE.-Tn ff'pofting the birth of a Bintioo mention the particular SulJ·dirilJioJl 0/ Ca,lt, Ltl 

C!l.riatian8 be separated into those of pure European parentage. those or mixed Uood. ,iz., Indo.Europr

ana; and those of pure Asiatic par~ntage, viz.. No.tiDe C!l.riltian6. Let Negro .l/riCa1l6 or Sttdtt. be 
reported as such, and not as Moosulmans. . 

This report, when filled in, to be delivered to the nearest Policeman at the nearest Station . . 

SCHEDULE G. 
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SCHEDULE II. 

(RefitTed to in Srctions CCXIL and OOXIIL) 

REPORT OF DEATH . 

. No. OF HOUSE. 

Date of Death .................... 
Abode, Street or \Varee ... '" ....• 

(Years .......... . 
I· 

Duration of Residence in Bombay. .~ Months ..•..•.. 

Name " ... " . " . ,. ...... " . " ........ . 
Sex .......... " .. " " . "." . r " •••• " " •• " ,,, •• -

Caste or Race .."",,.. . . " .. . " " ,. .. " . " .. . • 

• LDays ........ ., .. 

(years •......•.. 

Age .•..••..•.........•..•....•. ~ 1\1onths .•. . •.• ' 
, t Days ....••.... 

l Still-born ••.•.. 

Own or Family's Occupation or Trade .• 
Place of Birth ......... . . • . • . . . • . . 
Country to which Family belonged .••• 
Cause of Death ..•..•.•......... r •• 

(Years ...••..• 

D . fD' I Months ••.•.• . uratlon 0 lsease ...•.••.••...•.• --< D i ays ...•.•.. 
l Hours ..... . 

Remarks. 
Signature. 

133 

In ~ntering the caste of Hindoo, Jain, or Lingaet, specify the particnlar sub-division of caste to which 

deceased belonged. 

Distinguish between Negro-Africans and other Moosulmans. 

In the case of Christians, designate those only as Europeans who are of pure European parentage. 

th~se of mixed Indian and EurQpean parentage, enter as Indo-Europeans, and those of pure Asiatic origin 

as Native Christians. . . 
The Report, duly filled in and ~igned, to be given to the Funeral Party, 'Undertaker, or Friends 

with'instructiolls that it be delivered. to the Policeman at the Burial or Funeral Place at the time of 
Funeral. 

SCHEDULE I. 
.34,. 
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SCHEDULE I. 

(Referred .to in Section C LJ V.)" 

FOR:U OF MORTGAGE. 

No. 

By virtue of the Bombay Municipal Act of 1~65, 'Ve the Justices in con

sideration of the sum of Rupees paid to us to the credit of the .1\Iunicipal 

Fund of the City of Bombay by A. E. of for the purposes of the said Act do 

grant and assign unto the said A. B. his heirs, executors, administrators, representa

tives and assigns such proportion of the rates and taxes arising or accruing by virtue 
• 

of the said Act from (here descn:he the rates or taxes proposed to be mortgaged) al 

the said sum of doth or shall hear to the whole sum which is or &11all be 
• borrowed upon the credit of the said rates and taxes to hold to the said A. B. hili 

heirs, executors, administratOts, representatives, and assigns from this day until tIll' 

said sum of Rupees with interest at per cent. per annum for the samC' 

ihall be fully paid and satisfierl (the principal 'sum to be repaid at the end of 
years from the date hereof, and in the meantime interest thereon to be 

payable haIr yearly) (in case an.v per-iod be agreecfupon for that purpo~e). Given 

under our 'Corporate Seal this day of One thousand 
Eight hundred and Sixty---.-

Scn£DVU: K. 
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SCHEDULE K. 

(Referred to. in Section -C CL V. ) 

- FORM OF TRANSFER OF MORTGAGE. 

I A. B. of in consIderation of the sum of 

paid fo me by C. D. of do hereby transfer to the said C. D. his 

heirs, executors~ . a~inistrators, representatives and assigns (a certain m.ortgage, 

.Numhcr----) made by the Corporation of the Justices of the City of Bombay 

bearing date the day of for 

~ecuring the Sllm of' and interest (01' if such 

transfe't be by endo}':,ement the within security) and all my right, estate and interest 

in and to the money thereby secured, and in and to th~ rates and taxes thereby 
, 

assigned. In witness whereof I have hereunto set my hand and seal. This 

day of One thousand Eight hundred and Sixty-
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ACT No. III. OJ.' 1865; 

PASSED BY: THE GOVERNOR OF BOMBAY IN COUNCIL. 

[Received the assent of tlte Governor of. Bombay .on the 17th September 1864, 

and of the Governor General on the ·18th july 1865, and published by ihe 

, Governor qf Bpmhay on the.3Ist July 1865.J 

A1l.Act to amend Act XXI. of 1848 '(jor avoiding Wagers). 

\VHERE~S it is expedient, so far as regards the Presidency of Bombay, 

Preamble. 
to amend Act XXI. of1848 (for avoiding Wagers); 
-It is enacted as follows:';';"" 

~ 

I. All contracts, whether by speaki~, writing, or otherwise, 
knowingly made to further or assist the. enter-

Contracts made to assist the 
entering .into agreements by jng int~, effecting, or carrying .. out agreements 
way of gaming.. or wagering, and by way of gaming or w~gering, an'tl, all contracts 
c.ontracts by way of security 'f 
for the performance of such by way 0 security or gmyan.tee for the per-
contracts, to be null and void. formancc of such agreements or ~ontracts, shall 
N () sujt to be allowed on such ' 
contracts. ,be null and void.; and no suit shall,be alJowed 

.' 'in 'any Court of. Justice for recovering any sum-
of money paid or payable in .... <-respect,of any such contract or contracts, or 
any such agreement or agreements. as aforesaid. , 

II. No suit, shall be allowed ill any Court of Justice for recovering any 

N J!. " ., b commission, brokerage, fee or reward in respect or lor cvmmlsSlOn or ro·' , 
kerllge, &c. in respect of agJ:ee. of tht> knowingly effecting or carrying out, or of the 
ments, by 'way of'gaming or knowingly aidinO' in effecting or in carrying out or 
wagermg. • l' t:>d 1 .. ' otherwIse c alme . or c aunable III respect of a~y 
such agreement by way of gaming or .wagering, or any such contract as afore
said, whether the plantiff in such suit be or be not a party to such last men. 
tioned agreement or contraCt, or for recovering any sum of mon~y knowingly 

35,. 

l'R1NTED AT THE n, E. s. PRE'SS. "[Price One Anna.J 
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paid or payable on account of any persons by way of commission, brokcra~('t 
fee or reward, in respect of any such agreement by way of gaming or wagering 
or contract as aforesaid. 

III. No guardian, executor, administrator, heir, or personal rcprescn. 
No Guardian of any Minor tative of any deceased person shall be entitled to or 

and no personal representath"e allowed credit in his accounts for or in respect of 
of any decease-d person to be 
allowed credit for any payment any payment by him on behalf of such deceased 
in resFect of such agreements person (or, in the case of a guardian1 on behalf of 
as are mentioned in St"ction I. 
of Act XXI. of 184~, and any minor), in respect of any such agreement or 
Sections 1. and II. of this Act. agreements as are mentioned in Section I. of Act 
XXI. of 1848, or in respect of any such contract or contracts, commission, 
brokerage, fee, or reward, or money paid or payable in respect thereof as arc 
reslJectively mentioned in the first and second Sections of this Act. 

This Act not to beretrospec. IV. This Act shall not be construed so as to 
tive, and to be read with Act give it a retrospective effect, and shall be ~ad and 
XXI. of 1848. taken as part of Act XXI. of1848. , 

v. In the construction of this Act, wOl'd~ importing the singular num

Interpretations. 
ber shall include the plural' number, and words 
in:porting the plural number shall include the 

singular number; and word~ importing the masculine gender shall include 
females. 
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ACT No. IV. OF 1865. 

PASSED BY 'mE. GOVERNOR OF BOMBAY IN COUNCIL. 

[Received tke assent of tke Governor of Bombay on the 5th of June 1865, and 
of tke Govern,or General on the 17th August 1865, and published by the 
Governor oj Bombay on the 1st Septembel' "1865.] 

An Act for the f'egulation of M"ofussil Gaols and the enforcement of 
ducipline therein. 

WHEREAS ~t has become ne~essary, in consequence of the alterations which 

have been made in the Codes of Civil and Criminal 
Preamble. ' 

Procedure, that the laws reJating to Gaols in this Pre
sidency, other than within the local limits of the ordinary original jurisdiction 
of the High Court of Judicature of Bombay, and the. custody and, ptinishment 
of prisoners, should be consolidated and amended; It is enacted as follows:-

I. Section :<CXVI, and Clause 5 of Section XXX. of Regulatio_n H. of 

Laws Tepealed. 
A.D. 1827, Section XLII. and Clause-2, so far as it has 
been left unrepealed by Section 1. of Act XVII. of lS62, 

and Clauses 3 and 4 of Section XLIII., and Sectio~s XLIV., XLV. and 
XLVI. ('f Regulation XIII, of-A.D. 18~7, Sections I., II., and II!. of Regula
tion XVI .. of A.D. 1828, and Act XI. of 1840 are hereby repealed. 

II. From and after the date ~m which this Act shall co~e into operation 
there shall be tW() classes or"Gaols established in the 

Civil and Criminal •. b d' . t h P 'd f B- b Gaols established. _ terntorles su or mate 0 t e ' reSl ency 0 om ay; 
including Aden and the Province of Sind,:-

(1.) Civil Gaols for the confinement of persons committed to prison Of 

custody in a Civil Gaol, or under process of any Civil Court, or by order of any 
other: Court, in cases in which the law directs that, persons so committed to 
prison or custody shall be confined in the Civil Gaol. 

36 r 
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(2.) Criminal Gaols, for the execution of punishments under Section 

53 of THE INDIAN PENAL CODE, (Act XLV. of 1660,) and for the con

finement of persons commit~ed to custody. lor imprisonment by any 

Court of criminal jurisdiction, in all cases in which the law docs not 

expressly.direct tlJat such persons shall be confined in the Civil Gaol. 

III. There shall be a Civil Gaol for each District at the seat of the 

A Civil Gaol to be lit District Court, provided tllClt it shall be in the power 
the seat of each District fIG . C' . 
Court, and may be at 0 t Ie overnor In ounell to estabhsh Civil Gaols 
other places. at other convenient places. 

IV. The Nazir of the District or of the Civil Court shall Le ex-officif) 

The N IIzir of the Dis. 
trict Court to be keeper 
of the Civil Ga.ol, and to 
ll~ve an establishment 
under him. 

keeper of the Civil Gaol, and shall be responsible for the 

safe custody of the prisoners, and for the preserva'tion of 

cleanliness and good 'order in the Gaol and among tho 

prisoners, and shall have such establi5hmcnt under bim 

us the District Judge, with the sanction of the Governor 

in Council, may direct. 

V. The Distri.ct Judge or his Assistant shaH visit the Civil Gaol at least 

The District Judge to onc~ in each month, and shall issue such orders connected 
visit the Civil Gaol. with the economy of the Gaol, the good management. 

\lealth, and accommodation of the ,prisoners, a8 he may think fit. He shall 

record the date of his visit, and any remarks he may have to make, in a ~ook 

to be called "the Vi~itor's Boolt," and shall bring any special cases to the 

special notice of Government. 

VI. The Civil Surgeon of the Station shall attend the Civil Gaol, and 

The Civil Surgeon of 
the Station to attend the 
GIIOl. Remedies to be 
administered at the 
expense of Government. 

shall be bound to offer such advice to the District Judge 

as may seem expedient to hini wit}l regard to the 

sanitary 'state of the Gaol and or the priaoners. He 

shall also administer remedies at the expense of the 

Government to the siek. provided that nothiug contained 

in this Section shall prevent a priso,ner in a Civil Gaol from employing 

any medical man he may think fit to consult. 

VII. . The Civil Oaol.sha11 be opened daily for the admission of those 
'Strangers may be ad- l' hr. 

Jnitted to the Civil Gaol. wishing to visit prisoners Ifom one our a ter lunnsc 
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until one hour before sunset, and no stranger shall on ,any account be allowed 

to sl~ep in the Civil Gaol. , 

VIII. Prisoners in the Civil G3,01 may either make their owu arrange-

- ments with thei~ 'friends for their subsistence, or may, 

ersS~h~k!ci~il~~~ron- within the- amount of subsistence mODE~y or batta fur-

nished by the party at whose suit they a~ detained, 

require the Nazir to furnish their food and other necessaries out of the sub

sistence money fixed for them by the C01~rt by which they are committed, 

provided that excess in the use or intoxicating liquors or drugs be stri,ctly pro .. 

hibited. A Tariff of prices approved by the Dist,rict Judge on the first day 

of each month shall be kept in the Gaol, accessible to all the prisoners. 

IX. Whenever d prisoner shall die in the Civil Gaol, the Nazir shall 

Disposal of the corpse immediately report such death to the nearest Magistrate 
ofa prisoner dying in the or Subordinate Magistrate; who shall thereupon inq,uire 
Civil Gaol. 

~n!o the, cause of such, death, and make a, written report 

thereon to the Inspector 'General of Prisons, and the corpse of the· prisoner so 

dying shall, after the Civil Surgeon. has certified to his death, be made over 

to his friends, or, in failure of their taking the c<;>rpse, it shall be buried at 

the expense of the Civil Gaol Fund, as hereinafter provided-. 

X. The balance of subsistence ~oney remaining in hand at the time 

Disposalofs~bsistence of a prisoner.'s 'd~ath or release shall be credited to a 
monel in hand on a pri- flInd, to be called 'f tite Civil Gaol Fund," .to be expend .. 
Boner s death or release. . 

ed on the b~rial of those buried at the expense of the 

Fund, ~nd in procur~ng c?mforts for ~ck . prisoners. 

Criminal Gaols to be XI. Criminal Gaols shall be of three kinds :~ 
of three kinds. 

( 1) Central, 

(2) District, and 

(3) Subordinate, which last may be either

(i.) Permanent, or· 

(ii .. ) Temporary.> 
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XII. Clause lst.-Temljo~ry Subordinate Gaols may be established by 

Temporary and Per-
manent Subordinate 
Gaols. 

order of the Governor in Council in any part of thd 

country a~ occasion may requIre, and may also, as oc· 

casion requires, he removed, from time to time, to other 
places. They may also, if special reason~ exist, be established by the Superin

tendent of the District or Subordinate Gaol, in anticipation of the sanction of 

the Governor in Council. 

Clause 2nd.-Subordinate Gaols, when ~ot p-xpressly declared to be tem

porary, shall be deemed permane.nt, and shaIl be establislled wherever the 

Governor in Council may direct. 

XIII. All persons committed by Criminal Courts for safe custody, and 

b 
convicts sentenced ,to periods of imprisonment not ex-

What persons to e . 
confined in District and ceeding one month, shall be sent to undergo their 
Subordinate Gaols. • h D' • G 1 . h S b d' sentences In t e Istnct ao, or In t e u or mate 

Gaol, whichever may be the nearer to the place where sentence is passed upon 

the convict, or where the order is given for the culprit's detention. 

XIV. District Gaols shaH be established at the seats of the Courts of the 

Session Judges, and may be established at thc scats of 
District Gaols. 

, Assistant Judges at detached Stations, and all convicts 

sentenced by the Courts of Session, and all others, not ~peciany ordered or 

required by the last preceding Clause to be imprisoned in another Gaol, shall 
be imprisoned tin ,the District Gaol. Nothing however in this Section is to bc 

held as interfering with the power of the local Government to direct the re

moval of prisoners from one 'Gaol to another, or to prevent a Central and a 

District Gaol being united in one Gaol. 

XV. Central Gaols may be established at any places the Governor in 

Central Gaols. 
Council may think fit, and prisoners shall be sent to 

those Gaols under such general rules as the Governor in 
Council may, from time to time, issue. 

Gaols to be, in charge 
of Gaolers. to whom war. 
rants for confinement are 
to be addressed. 

XVI. Every Gaol shall be in charge of a Gaoler, 

to whom all warrants for t~e confinement of prisoners 
shall be addressed. 
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XVII. The Gaoler shall be responsible for the safe custody of the 
prisoners from the time tQ~y are received into the Gaol, 
until they- are discharged by lawful authority. He shall 
also be liable for the due execution of all warrants and 

The Gaoler responsi
ble for the safe custody 
of prisoners, and (or due 
execution of warrants. 

orde~s, which he may receive, regarding prisoners and 
their punishment. 

XVIII. Subject to the provisions hereinafter contained, every Criminal 

Criminal Gaols to be 
wider Superintendents, 
to whom the Gaolers are 
to be subordinate. 

Gaol shalJ be governed and superintended by a person 
to be appointed by order of the Governor in Council, 
"W ho sball be called the Superintendent of the 'Gaol, and 
to whom the Gaoler shall be subordinate. 

XIX. The Gaoler of District -and' permanent Subordinate Qaols sh~l 
Appointment oiGaol. be appointed by the Superintendent of the Gaol, subject 

elS. to the approval of the Inspector General of Prisons, and 
the Gaolers of Central and temporary Subordinate Gaols shall be appointed 
by the Inspector Ge~eral'of Prisons, provided that it shall be competent for 
the Governor in Council to declare by Notification in the Government Gazette 
that certain ,Officers are e~-officio SU}lerintendents of' or Gaolers ot Subordi .. 
nat,e Gaols. 

xx. No OaoIe~ shall receive any p~isoner into custody without the 
warrant of a Court or Officer having authority to com. 

~o~aol.er to receive a mit to prison or custodv or .in the case of a prisoner 
prisoner Without warrant. ,J , • 

sentenced by Coffrt Martial, without an authenti~ated 
copy of the sentence or 'order required by Articles 87 and 88 of Act XXIX. 

· of 1861, or without the warrant of! a Court or ,Officer having authoritx to 
,transfer ~ prisoner from ope Gaol to anQthe,r. 

X:XI. All clothing'and other property and money delivered. with" or 

Clothing and pr9Perty 
'belonging to a prisoner' 

. to be taken charge of by 
the Gaoler. Disposal ot 
property found in posses
.Jlion of prisoner ,after· his 
admission to Gaol: ... 

37, 

found upon the person of a .criminal prisoner On his 
admission into Gaol, shall be taken charge qf by the 
Gaoler, under such r~les for its safe custody as the Su • 
perintendent of the Gaol may malte, and the priB~ner shall 
have no claim thereto until his discharge. lit the ¢vent 
of the prisoner'S death while he is undergoing !lis sen • 
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tence, such property shall be made over to whomsoever he' may appoint to 

receive it, and, failing such appointment, it shall ~e made over to the Civil 
Court under Chapter II. of Regulation VIII. of A.D: 1827, as if there were no 

heir or executor competent ot willing to take possession of. such property. 

provided that' any property or money found in the possession of a criminal 

prisoner, at any date subsequent to his admission, shall be forfeited to Govern

ment. 
XXII. Such clothing, bedding, and other household articles as are 

N eceS88ry clothing 
&c., t~ ,be supplied at the 
expense 'of Government. 

necessary for prisoners in Criminal Oaols, shall be sup

plied at the expense of Govemment by the Superinten

dent of the Gaol, under the direction of the Inspector 

General or Prisons. 

XXIlI. An prisoners confined in Criminal Gaols shall be subsisted at 

the expe'nse of the Government, the allowance, wh~ch 
Subsistence of prison- h II 1 b f fi d d ~ b . ers in Criminal, Gaols. s a a ways e 0 00 an not 01 mottey, emg regu-

lated by the Superintendent or the Gaol, under the 
direction of the Inspector General of Prisons. 

XXIV. Male prisoners shall ahrays, and in all Gaols, be kept separate 

. from female priSonerS, and those sent to Gaol for puni!h-
Classification of prl ' 

soners. - ment from those sent there for safe custody. Sick. 

prisoners shall always be sent to the Hospital, which may 

. be either a separate Gaol, or a building distinct froin the Gaol, and prisoner. 

sent to Hospital 'shall be detained there until the Surgeon direct that they may 

be returned to Oao1, and with regard'o any further sub-division or prisonern, 

the Gaoler shall attend to any orders on the subj~t that he may receive from 

the Superintendent of the Gaol, prpvided that, consisteritly with the objects of 

this Act •. due care is taken in regard to !eligious prejudices, and to protect the 

trivial offender from, of necessity, associating with thE" vicious and heinous 
, offender. 

XXV" The Ga!lIer 8h~1 be careful to prevent drunkenness, gaming, and 

, The Gaoler to preyent 
miscon~uct, &e.. on'the 
part of prisoners. 

i:Qlmoral or disorderly conduct or any sort within the Gaol, 

and to report to the Superintendent of the Gaol all in-
t , 

stances of such iniscond uct, as well as all prisonel'8 guil ty 
of disobedIence, or of violent or refractory conduct, 
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'or of,using insulting or abusive language, or of refusing or wilfully neglecting 
·to perform the'work, or of wilfully mismanaging-the work allotted, to tllem. 
or: of malingeri~g~ or ofWilfl,llly disabling themselves, or of the breach of: any 
rules prescribed for the good management or economy of the Gaol. 

, , ' 

xXyI. The Superintendent of the Gaol, on such report being made to him, 

Punishmentfor breach and being satisfied of the fact, 01' when any', misconduct 
of Gaol discipline. of the nature described -in the preceding Section is com-

mittte~ or occurs in his presence, may punish such misconduct ot breach of 
discipline by solitary confinement for a period not exceedi~g seven days, by 
confinement, in 'the stocks f9r ~ period \}'hich may extend to twelve hours,. Qr 

by corporal pm;tishmeut not exceeding twenty-five stripes with a rattan of not 

more than thr~e-eighths of an inch diameter: Provided always that corporal pun
i~ment shall not be inflicted on anymale prisoner ~nless the Medical Officer of 

the Gaol s~all state that the pri~oner can bear it without danger to his general 
health, and that such cQrporal punishment shall not be inflicted except in the 
the presence of the Superintendent of the'~aol, and that corporal pnnishment 
shall in, no c,ase be inflicted on any female prisoner. 

XXVII. The Superintendent of the Gaol shall keep a book, to De called" the 

A "Punishment Book'·, Punis,hment Book,'· in which'shall be recorded the pri-
,to be kept. ' soner~s name, 'the breach of prison di~ci(llineof which he 

" was guilty, the date on wh,ich it was,commi,tte,d, th~ punishment inflicted, and 
the date. 

XXVIII. Whoever, wi~hout due permission, takes or attempts to take, or 

• Punishment for taking 
'prohibited articles into 
Gaol, &c. ' 
" 

introduces or att~mpts to introduce, or throws or attempts 
to th~ow, into any part of a Gaol; any article prohibited 
by the ·rules to b~' mad~ under this Act~ (ir commilnicates 

, w ~ i. ~, • ,~ 

. o'r attempts to' commllDicate with any' prisoner ,in any 
r • ,~'II -

mode. contrary to such rul~, shall De liaMe to be ,apprehended and brought 
, t>efore a Magistrate, a~d, on conviction, shall be punished with fine, which may 
_~xtend to fifty -Rupees~ OJ> with imprisonment of either description, which may 

, 'extend. to two months.' 

XXIX. The Civ,il Surgeon of ,the. 'Station
J 

shall attend, the, Gao], _ and 
. . administer remedies'to ~he sick, removing such as re" 

Treatment of Ilck 
"prisoners: , ' - . quire it ,to the Hospital. - Tn the event of' a Sorgeon 
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being specially appointed to the Gaol, or of the Civil Surgeon being appointed 
under Section XVIII. or XlX. to be SuperintendentofaGaol, he shall himself 
attend, as 1\fedical Officer, and administer remedies io the sick. 

XXX. 'Vhen a sentence has been fully executed, the Gaoler shall make 
over to the prisoner the clothing taken from him under 

Procedure on the ex· Section XX!., and receive from him the clothing and 
piration of the term of a h . 1 . h h· h hr.' h d h prisoner's sentence. ot er artlc es WIt w IC e was lufms e at t e 

expense of the Government, and shall endorse upon the 

warrant a statement of how it has been executed, and shall then take the 
warrant and the prisoneT before the Superintendent of the Oaol, and there, 
in presence of the Superintendent of the Gaol, discharge the prisoner. The 

Superintendent of the Gaol shall then, countersign the endorsement" and the 
Gaoler shall return the warrant with the endorsement thereon to the Officer 

from whom he received, it. 

:XXXI. In the presence of the Superintendent of the Gaol, and at the 

A prisoner's personal 
property to be returned 
to him on his discharge. 

time of discharging the prisoner, the Gaoler shall make 
over to him any other property or money he may have 
received with the prisoner, or found on him and taken 

charge of, as directed in 'Section XXI., and shall take 

his receipt for the same; and the receipt~ when countersigned by the 
Superintendent, shall be deemed to be, and is a good acquittance and release 

from all claims by the prisoner or his representatives against the· Gaoler for 

such property. 

XXXII. When a prisoner is released, the Superintendent of the Gaol 

Subsistence money 
may be given to ~ pri .. 
/loner On his discharge. 

may, if he sees sufficient reason, grant him a sum of 

money sufficient for his subsistence until he reach his 
native village, or the place where he was apprehended. 

XXXIII. No prisoner~ being in Hospital on the expiration of his 

Disposal of prisoner 
in HospitAl o~ the expira. 
tioll of ms . $enterice •. 

sentence, shall be discharged from the Hospital, except 

at his own request, or unless the Surgeon certifl that 
he can be discharged without endangering his life or 
protracting his illness; the Superintendent shall explain 

to him that his sentence has expired, and shall direct all restraint to be 
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removoo, and, on the Surgeon reporting the late prisoner convalesc~nt and 
about ·to leave the Hospital, the Superintend~nt of the Gaol may grant him, 
if necessary, subsistence money, as provided in the last Section. 

XXXIV. If,any prisoner shall die in Gaol before full execution of his 

Procedure if a prisoner 
dies in Gaol before full 
execution of his'sentence. 

sentencc~ the Gaoler ~ball immediately report such death 
to the nearest Magistrate o.r Subordinate Magistrate, who 

shall thereupon inquir,e into the .cause of such deatll, 
and make a written report thereon to the Inspector 

General pf Prisons, and upon such death taking place, the warrant shall be 

retut:ned by the Gaoler to the Officer who' issued it, with an endorsement 
showing how far it-had been exe!!uted, and with a certificate attached to it fl'om 
the Surgeon certifying to the prisoner"'s death. 

XXX V. If any prisoner make his escape from Gaol" .the Gaoler shall 

Escapes. 
endorse on his warrant tCJ what extent his sentence had 
been carried out, and the date of the escape, and shall 

return tlle warrant to the Officer who issued it, and the warrant and endorse-
ment shall be proof in every Coun that the prisoner was convicted, that 
he underwp.nt the extent of pu~shme'nt endorsed on the warrant, and that 
he effected his escape from .confinement 'Qn~ the day stated. 

XXXVI~ The Inspector General or" Prisons sh~n, from time to time 

'with the' sanction of Government, promulgate such 
The Inspector General' . 

of Prisons may make rules and -orders as may appear necessary for the sup~r-
rules. vision, employment, custody, clothing, dieting, treat
ment, .and classification of prisollers, and for the lUanagement of Gaols. 

XXXVII. The :Magistrate of the District, or his Assistan~ or Deputy, 
, shall, once -in every 'week, visit the District Gaol and 

'Visitors of District H . I' h -,~ I .' d h • "d 'Gao1s. . osplta, to ear comp runts, an to see t ~t 'ConSl era-
tions of cleanliness, )lealth, aod security are attended to, 

and a proper management maintained in, aU ~espe('ts., He shall examine the 

Punishment Book, and record ;his proceedings and observations in a book. 

t-o be called "the Visitor's ,Book." He shall bripg any .special cases to the 
~pecial notice or the Inspector Genera) of Prisons, or, if n('cessary, of the 

Go~ernment, and he may direct petitions from prisoners to Government to ~e 
38,. 
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prepared and forwarded, the Superintendent or the Gaol being likewi~ 

at liberty,. for special reasons, to allow a prisoner to send a petition tv 

Go~'ernment. 

XXXVIII. Visitors- for' Central and Subordinate Gaols shall "be appoint
ed by the Government, for the purposes contemplUh',l 

YisitorsofCentraland in Section XXXVII., to the 'prm'ision~ of which tilt-I 
Subordinate Gaols. ~ 

shall in an respects confOrm. 

'XXXIX, This Act shall be read with (Bombay) Act X. of,l~(j2, and 

nothing contained in this Act Ehall be construcll H~ 
Construction. interfering with the power vested in the Ooveruor ill 

Council, under A~t VIII. of 1856,.. of control of aU (hois, and to appoint 

persons to inspect and superintend. Gaols, and to vest in them such pow~r 

and authority, for the purpose, as to the Governor in Council rna\' I't'em 

propel', 

XL. The following 'Words and expressioJl~ in this Act ~JaU have the 

Interpretation.. 
meaning hereby assigned to them, uuless tllCre be some 

thing in the context repugnant to !'Ucll ~onstruction :-

The words "Inspeetor General of Prison's" shall mean the Officer up

pointed under the provisions of Section II. of Ac~ "Ill. 
"Inspector General of. of 1856, to inspect and superintend the Gaols in the 

Prisons." 
Bombay. Presidency~ subJect to the orders of the Go-

vernor in CounciL. 

The words "MuO'istrate of, the Distriet" s-ball ~an. the ehief Officer I:) 

"Magistrate of the charged with the executive administra~ion of a District 
District." , ] 

such <1 fficer is called ~ 

U Magistrate." 

or p ace in criminal rna.tter~, by whatever designation 

TIle- word ,'- Magistrate"" shall include all person,~ 

exercising all or any of the powers 0.£ a 1\fagistrate. 

Words" importing the masculine gender include the feminine, and, 

Gender." words importing the ~ingular number include the 
"Number. pluraL 
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XLI. This Act 'shall come into operation three months after the pub

Ifc~tioll by the Governor of the assent thereto of the 
Commencement of the 

Act. Prisoners in Gaol 
on conuuencl"Jl).t'nt of Art 
to be held ttl be in legal 
custody. 

thi:; Act provided, ~()< 

now repealed. 

'Act not to apply to 
Gaols within the ordi
nary original jurisdiction 
~ the IIigh Court. 

Govel'nor General, and all prisoners in Gaol at the time 

this Act comes into operation . shall, utitil the expiration 

of their -sentences, be held, whatever th.eir sentences may 
be, to be, in legal custody, notwithstanding .any thing in 

long as· it would not be illegal under any of the Acts-

XLII. Nothing in this Act shall be taken to affect 
any .Gaol within the present local limits of the ordinary 

original ~urisdiction of the High Cou.rt of Judicature 

or Bombcly. 
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ACT No. 'v. oF' 1865. 

, P ASSEt) BY 'l'H:£· GOVERNOR OF BOMBAY IN COUNCIl,. 

[Rec~ved the assent of the Governor of Bom.bay on the 2nd September 1865 
and cif the Gavernor General on the 22nd September 1865, and puhlished 

by the Governor pf Bombay on th.e 14th October 1865.} 

An .Act ·to authorize the Punishment, 0/ Whipping" in ,certain cases, in the 
Bombay House pf Correction.. 

WHEREAS it is expedient to invest the Committee of Management of the 

Preamble~ 
Bombay House .of Correction with the power of 
inflicting the punishment of whipping on prisoners 

who are guilty of certain gross breaches of prison discipline; It is enacted as 

follows:-

I. It shall be lawfui for th~ majority of the Com~ittee of Management 

b h f 
. of the 'House of Correction, in substitution for any 

Gross reac es 0 pnson 
~iplin~ .may be- punished punishment which they are authorized by law to 
Wlth whippmg. . infij.ct, to order that the punishment of whipping 

shall be ,inflicted on any prisoner under sentence in the House of Correction 
who is guilty of grossly immoral or disorderly conduct of any sort, or of 
obstinate disobedience to lawful orders, or of grossly violent and refractory 
conduct, or of repeatedly us~ng insulting or abusive language, or ?f obstinately 
l'efusing or neglecting to perform the work, 01' of wilfully and repeatedly 
mismanaging the work allotted to him, or of wilfully disabling himself from, 
working, or of the wil(ul and repeated breach. of a~y rule or bye-law made -by 
the Committee for the good management or economy of the House of Correction. 

II. 'Vhen any breach of prison discipline as described in the preceding 
" - , Section is reported to the Gommittee of Manage;ment 

Procedure under the Act. or anyone of its memo bers, a special meeting of the 
Extent of punishment. Proviso: 

n Committee shall be s1;lmmoned with all convenie~t 
39 r 
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despatCh, and such Committee shall thereupon in the presence of the accused, 
investigate the charge; and the majority of the Committee 'present at such in
vestigation, if satisfied of its truth, may, if they think fit, order the offender to 

be whipped, and snch order shall be in writing and duly recorded, and such 
whipping shall be inflicted with a cat of nine tails on the bare back, and shall 
not exceed twenty-five lashes: Provided that such punishmen~ shall not be in
llicted on any offender unless the Medical Officer of the Gaol shall state that 
the offender can bear it without danger to his general health, and that it shall 

not be inflicted except in the presence oC some member of the Comm~ttee and 
of the Marshal or Deputy Marshal of th~ House of Correction, and that it shall 
in bo case be inflicted on any female prisoner. 
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ACT' No. VI. OF 1865'( 

PASSED B'y THE GOVERNOR OF BOMBAY IN COUNCIL • 

. 
[Received the assent of the Governor of Bombay on the 19th October 1865, and 

of the Governor General on lhe 11th lYovember 1865, and published by 

the Governor of Bombay on .the 2nd December 1865.] 

An Act to authorize tht destl'uction of Useless Records in certain Courts if 
the Bombay Presidency. 

\V HEREAS doubts have arisen respecting the power of the Judges of the 

Preamble. 
High Court at Bombay to order the de~truction of useless 
records in the Courts ill the Presidency of Bombay, and 

whereas also it is expedient to. ind~mnify all persons who m.ay have destroyed 
any papers 'or records in pursuance or the Circular Ol'der issued by the late 

Sudder Court at Bombay on the 30th of November 1858, prescribing rules for 
the destruction of useless records; It is enacted :as follows :-

I. It shall be la1Vful for the Chief Justice and Judges of Her Majesty's 

High Conrt of Judicature at Bombay, by any rule or 
Judges of the High rules to be from time to time by them made. to order the 

Court may make rules ,.' • 
for the destruction of use- destruction of such records and papers belongmg to or 
less records in subordi- 1.' • h (' f C"l de" 1 J d' nate Courts. - uemg In t e .ourts 0 IVl an rImlDa u lcature 

in the Bombay Presidency subordinate to the said High 
Court. as the said Chief Justice and Judges may consider useless or unworthy 
of permanent record; and such records and papers shall accordingly be 

destroyed, any Regulation, Act, or Law to the contrary notwithstanding. 
40r 

J'JUNnD AT TBJl B. E· S. PRESS. [Price Half, Anna.] 



154 ACT No. VI. OF 1865. 

II. It shall not be competent for any Court, in any suit or other proceed

Officers acting under 
certain orders of the late 
Sudder Court indem
nified. 

ing whatsoever, whether the same be now pending or may 
I 

hereafter be instituted, to question the legality or other-

wise of any act done or intended to be done by ony 

person in pursuance of the Circular Order issued by the 

late Court of Sudder Dewanee Adawlut, and dated the 30th of November 

1858, whereby certain rules were prescribed for the destruction 'of useless 

records. 



BOMBAY. 

ACT No. VII. OF 1865. 

PASSED BY THE GOVE~NOR OF BOMBAY IN COUNCIL. 

[Received the assent of the Governor of Bombay on the 19th Octo.ber 1865, and 

Qf tb,e Governor General on the 14th NO'Qember 1865, and published by 

the Governor of Bombay on the 5th December 1865.] 

An ,Act to e:ctend the provisions of Act of the Governor General of India in 

Council, No. Xx. of 1863, to the l)istrict oj Cana1'a in the Bombay 

pf·esidency., 

,V HEREAS it is expedient to extend the provisions of Act No. XX. of 1863, 

Preamble. 
(an A.ct to enable the Government to divest itself ~f the 

management of Religious Endowments) to the District of 

Canara in the Bombay Presidency; It is enacted as follows~-

Act XX. of 1863 ex-. I. The provisions of Act No. XX. of 1863 are 
tended to Canara. hereby extended to the Di~trict of Canara in the Bombay 

Presidency. 

ll. A Notice of the appointment of the Committ,ee referred to in Section 
Notice of appointment VII. of Act XX. of 1863 shall, if posted at the lV[am Int

of Committee under Sec~ 
tion VII. of Act XX. dar's office, be equivalent to a Notification of such 
sufficient if posted at G ' 
Mamlutdar's office. appointment in the Official azeUe. 

IIi. The words" Board" and" Board of ,Revenue," as u~ed throughou~ 

Interpretation. 

41 r 

,Act XX. of 1863 shall, for the purposes of this Act, be 
held to mean the Hevcnue Commissioner of the Division .. 
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BOMBAY. 

ACT No. VIII. OF 1865. 

------, 

PASSED BY THE GOVERNOR OF BO:\IBA Y IN COUNCIL. 

[Received the assent of the Governor of Bombay on the 19th October ] 865~ 

and ofth8 Governor General on tlte 13th December 1865, and publish

ed by the Governor of Bombay on~the 27th December 1865.J 

An Act to authQrize taxation_ in the Province of Sind for objects of 
public local utility and improvement. 

'VHEREAS it is expedient to provide funds for local works of pu blic 
Preamble. utility and improvement, and to aid in defrayil1g 

the expense of the Department of Public "'-orks 
in the Province of Sind; It is enacted as follows:-

I. It shall be lawful to levy for the purposes of this Act from aU lands 
in the Province of Sind a 'Cess not exceeding one 

Levy of local cess on lands. anna on every rupee assessable to the ordinary land 
revenue, and such cess shall be levied in the same mann~r, and under the 
same rules, as the ordinary land revenue: Provided, that in all cases where an 

assessment ofland revenue has been authoritatively 
Levy of cess on settled lands.. . ' 

fixed for a term of years before thIS Act comes lll-
to operation, and no cess has been theretofore levied upon such assessment, 
the cess au~horized by this Act to be levied shall not be levied until the 
expiration of such term; provided also that in respect of lands of which a sei-

Ct'SS on lands hereafter set- tlement for a term of years may be made after this 
tled to?'e imposed at time of Act comes into operation, such cess be imposed at 
settlement. h' h hI' ddt t e time w en sue sett ement IS rna C, an a no 
other period during the currency of the term. 

42,. II. 
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II. It shall also be lawful, in the case of Jaghire and other alienated 
. lands, to levy such cess at the rate heretofore cus-

Cess on alienated lands. 
tomarily levied, namely, five per centum on the 

assessable value of those lands, instead of the rate hereinbefore directed to be 
levied. 

III. It shall also be lawful to levy a cess not exceeding one anna on 
every rupee leviable under the head of land or 

Levy of cess from farmers sayer revenue from all farmers of land or sa 
of land or sayer revenue. yer 

.. . revenue who may take farms subsequently to this 
Act commg mto operatIon. 

• • 

IV. It shall also be lawful to levy a shop tax at rate~ according to 
Levy of shop tax. classes to be approved and notified by the Commis-

sioner in Sind from time to time, but in no case ex
ceeding Rupees ten per annnm for each shop, ,and such tax shall be leviable 
from all persons who carryon any profession. trade, or employptent for gain. 
and use a shop or office fpr the' purpose. and shalt be enforced in the 
same manner and under the same ruleA as are provided for the levy of land 
revenue, so far as applicable. 

V. The cess and tax to be levied under this Act s.hall be levied by the 

Cess Rnd tax to be levied by 
Commissioner under orders of 
Government and to be collected 
under orders of Commissioner. 

Commissioner in Sind under the orderA of the 
Governor in Cou,neil of Bombay, and shall be col. 
lected by such officers as the said Commissionrr, 
acting under such orders, shall direct to collect the 
said cess and tax. 

VI. Such portion of the proceeds of the cess and tax to be levi ed 
Assignment of portion of under this Act as the Commissioner in Sind may 

taxes to Lo~al Fund Commit. direct shall be annually paid to the Local Fund 
tees. ProVISO. C·· h C 11 D' . . omlmttees m eac 0 ectorate or lstrIct In 

which the same respectiv.ely are levied and the portion so paid shall, subject 
to such rules and restrictions as the Commissioner in Sind may from time 
to time prescribe, be expended on works of local improvement, such us 
Roads, Bridges, Schools, lIospitals, Dispensaries, Dhurumsalas, Markets, 
Wells, and other works for water supply, and any other local works of 
public utility calculated to promote the public health, comfort, or con· 
venience: Provided that ~ot less than a moiety of the net procerth of 
anyone year of such tax and cess be paid to the Local Fund Committee of 
3:ny District, and provided als9 that the whole of the net proceeds of the cess 
leviable in respect of .Jaghire and other alienated lands shall be paid to the 
Local Fund Committees of each District in which the same is levit'd. 

VII. 
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VII. The residue of the net proceeds of such cess and.tax after pay-
Payment of residue to. Go- ment to the Local Fund Committees under the 

vernment. preceding Section shall be credited to Government 
and be retained by it as a. set-off against the expenditure incurred on account 
of the establishment and expenses of the Department of Pull,ic 'Vorks and 
Canal Clearances in the Province of Sind. ' 

VIII. An account of all receipts and disbursements of such part of the 

Account to be kept. 
proceeds of the cess and tax levied under this' Act 
as shall be paid to the Local Fund Committees 

shall he rendered annually by the Collector, Political Superintendent, or 
other controlling officer., and copies in the Sind,hee language snaIl be 
published and circulated for the information of the public; and further, 
an abstract account of the whole Fund, inc111ding both the Lo~l Fund 
assignment under Section VI. and the contribution to the Department of 
Public 'Vorks under Section VII., shall be published annually by the Com
missioner in Sind in both English and Sindhee, which account shall show 
the amount; of cess and tax levied under this Act and the mode in which 
the sam~ has be~n applied, and the balance, if any, remaining undisposed of 
at .the close of the year .. 
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