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PROCEEDINGS

COUNCIL OF THE GOVERNOR OF BOMBAY
- FOR THE
PURPOSE OF MAKING LAWS AND
REGULATIONS.

Abstract of the Proceedings of the Council of the Governor of Bombay assembled
for the purpose of making Laws and Regulations, under the provisions of “the

Tungyn Councils, Act, 1861
‘The Council met at Poona, on Friday the 7th August 1868, midday.

PRESENT:

The Right Honourable Sir W. B. 8, V. FITZGERALD, K.C.8.L, Governor of
Bombay, presiding. i
The Honourable B. H, Erus.
The Honourable 8. Maxsrrarp, C.8.1. '
The Honourable the Apvocars GENERAL,
:able Colonel W. F. Margiorr, C. ,31.

. The Honoulab 8 258 NmmeoostOY,
The Honourable ALgxaNitr BROWN,
—FPhe"Hon0urable. A, H, CAMPBELL,

The Honom,01., osl
“His Highness the Honourable Sir Jowax Sieaizs, Mabaraja of Edur, K.C.8.1.
" ‘The Honourable Biraussr Jeserssoy,

“"Thé Honourable*Sir A. Graxnt, Barpnet.

The following Gentlemen took the usual affirmation of Office and declaration of
. AReation of Offic e, &c., taken by Bllegiance to' Her Majesty as Additional Members of His
,Additiopsl Members of the Counci, Excellency’s Coungeil for malking Laws and Regulations:—

\&

The Jonourable the Apvocare GENERAL ; the Honourable Colonel W. F Magezrorr, C.S.L;

the HonOuraNe A BROWN the Hongurable: MoyGunpass NUTHOOBBOY the Honourable A, H.

1j the i\%nourable A.D. SAssoov, C.8.I1.; His Highness the Honourable Sir Jowax

\%:fgmr 3 ahara;a of Edur, K.C.8.L; tho Honov.mble Brrawre: JEJEEBHOY the Honour-
iv Alﬁ{\xmnn GR.\NT, Baronet '



2.
“Papers presented toﬁtihe‘\ﬂounc%l. . The foflowm g Papf?r 3 Were, Pl‘(fSJente d to}he' Counci! :_:_v .

. Leifor'fyoin the Government of Inma conveying -Iheagkent of, 1s Kxcellency fhe
GB)V/@P f General to the ¢ Bill fo amend the Schedule annéxed to Act No. XIL %t3366
(Bopaboy).”

‘. a Lictter from the Government of India convéying the assent of His Excelleﬁcy. the
Gayernot General to the ¢ Bill for the better Sanitary Regulation of the Cify.of Bombay.” !

" Letter from the (oyernment 5T India conveying the assent &"1%1%5‘15‘;6;1*-%7» o
(rovernor General to # the District. Police Bill.” ) S
" Loiter from the Government .of Indja conveying the assent of His Exdellency the
“Governor Greneral to * the Village Police’ Bill.”

Letter from the Government of Tndia conveying the assent of His Excellency the
Govérnor General to the * Bill to amend the law relative to the Sale of Liquors in the
City of Bombay.” s ' ‘

The Honourable Mr; Maxsrraip moyed the first reading of Bill No. 1 of 1868, and

in doing s0 said the want.of a Bill of, this description..ov sUme

Mr. Mansfield moves that. such description, Wes vaplaimed in iLo Dustement of Objects am}
i,};erﬁ‘é';ag::f m'fmlp al Bll - Reasons, 'The Kurrachee Municipality, as were all Municip@litie‘s
a ' in the intpﬁor of India, was constituted,lunder Act XXV, -of

1850. That Act wasthe first attempt at Municipal legislation in the interior of ‘Thdia, and
wherever communities that’g&ere under the operation of thé Act had increased, and t-he re-
ceipts and disbursements had Técome yery large, the Act was found to work imper-
fectly. These Municipalities: were worked by a Committee, the President of which was
the /Collector or Magistrate, who recommended to the Government a certain namber of
peradna_as’ Commissioners, The President appointed these Comumissioners, and by

their orders all Dusmm_gpg transacted ; the: Commissioners had a Secre*=-J W carry
out their orders, but he had 10 “powars of hig own, T» - place like Kurraches,

the population of which now numbered betweamy (0,000 and 80,000, and where
there was a large trade, it' was quite impossible for thJ‘pugineQQ of the 1\:19111*
cipality, as at presenhporxsti@uﬁ%g,;,mi}l? effectively tga/hﬁ,aa’w&'-“ The Secretar_?r bad
no power to stop any énes o&e]fngents “Of "the public ways, or to take cognisance”
of any misconduct, ow the part of the Municipal officers. The result was that
the business was neglected, and the “ComV?nigsiqners Iwere overvﬂlelmed with dufies Iwhwh‘ ‘
ought to be attended to by a properly qualified. executive officer. It was theref"or‘e pro-
posed by the new Bill to have a Municipality for Kurrachee, something upon the pmnfl}glef
of the Bombay Municipality, and to have a certain number of Commissioners $0 be appeinted
by the Government. .The only question was .as to how the Com?iss}‘opers were ’to,bt_r
selected in a place wheére the community eligible for that office was so limited. Kyrrachee
was a large place now, although twenty-five years'ago it was only a* fishing village.,
There were Very few of the better class of residents ‘who were ‘natives of /thé towm,.
although the trade was very extonsive ig was almost entirely-in the ha,n%f ia'g?-?f rom
Bormbay, Kutch, the Punjak &é., who were continually g}ianging-' » The ,E“TOP%;P /e
was very small, consisting of, besides Govérnment officials, a few géfqhzintgy dﬁgc:mri of.

e
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«banks, Therefore it would:be a subject of discussion how .the Commissioners were ta bo
appointed under the’ "Act, but this point would be debated,c and décided onﬂo\ghe Committee
to be appomted and who would report o the Oouncﬂ, on the Bill. Hebegged to Maye that

~the Bill be read a first time.

" The Honourable Mr. MDNGULDASS NUTHOOBHOY said he had 1o objection 0 to. permvrpug <
of the Bill, which was .a noble one, namely, to-allow the people of this country to un-
dertake the Municipal menegemont.of their own towns and cities. At the present
stagrvfﬁhe “Bii, he would only draw the ammmmable Member in charge
of it to one or two important points which did not appear to._have been dlstmctly
stated, As 'no mention had been made about it in the Bill, he thought 1t was
intended that the proceedings of the meetings of the Commissfoners as well as the

-budget and accounts, &e., of the Mumclpahty of the Town of Kurrachee were to
be in English. If that were the case, ‘he could not see how twenty-five residents
of the Town who were to be appointed Commissjoners {besides the Justices), and who
would be the only real representatives of the tax-payers of the place, could, under the
existing state of thjngs, take any intelligent part in the management and affairs of the

’Muiﬁcipality. He believed, however (he spoke under correction) that except a few natives
0 ; : ight be there for the purposes of trade or Government Service, the lead-
1n0' mha*blt::::?\m“mmw ~with the Enghsh language, The same
dlfﬁculty, to some extent;, ‘existed even in Bombay, and unless theym ﬁnd some means to
overcome the same, the Mumcg)a,l management by the representatives of t}‘e people wonld
only be 80 in name. He believed he only expressed the sentiments of his countrymen
when he said that they would rather see the management of Municipalities in the hands of
an officer of Government, directly responsible to Government, than 1 the hands of a few
1rresp0ns1b1e gentlemen who had not a permanent interest in the country, and who con-
tributed thé least towards the Municipal funds which they raifed and expended. Perhaps
the Hengurable Member in'charge of tke Bill, and the Select Committee to whom it would
be referrek , d ﬁnd out some means t6 remedy the evil. . The Bill cocnrcd 30 ity 10 He™
_almosban exact copy y ‘wresent Bomba MHWW ~Now it was a well-known fact;

»that that Act was not the succe ich the framers of 1§ anmously expected it to be, He

‘”Ec?ﬁéved\fhepwrv"ﬂawf the fa,ﬂure of the Act would be laid before the Honourable
"Council at the propet time by the inhabitants and the real ﬁa:x-payers of the place. IF the
Bombay" Act had worked so in anﬁay, the present Blll ‘which was founded on it, was not
at"all hkely to’ swit 8 T'own hke Kurrachee, ‘unless a great wany modifications and altera-.
"E'bns word tiade i it. -He would avail himself of this opportunity to express his entire :
satisfaction with the principle on which it was proposed to raise a part of the funds for
the Kurrachee Mumclpahty For some’ time there was a strong opposition "to" levy
mdn-ecﬁ taxes to which the people had hltherto beert accustomed and” which appeared fo’
e ‘the-hest suited to the present state of the cou;ntry W]th these remarks he Would vote N
foﬂhe ﬁrst rea,dmg of the Bill, . - \

HIS Excellency the PrEsIDENT mqulred What, the revenue of the Kurrachee Mauni-
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purporbed 1o ‘be by jts title i A’ Bill to provme for the .management -of the Municipal
Aﬁ'axrs ofthe T of Kurrachee, and to make befter provision for’ the’ Qonserva.ncy
“and Impf«z?odent of the Town, and for the leyying of Rates and Taxes therein,” Hea guite
agried the Honourable Member who had just spoken thatthe Bill wag frsie;%bw
?ﬁ St part on. the pro‘nsxons of the Borabay Municipal Act of. 1863, an Act anch was
~aduitted to be defective in many particulars. But he did ot g0 80 far as the HOmnn able
/.'Mr Munguldass Nuthoobhoy as t6 say that that Act had been afm‘ﬂt@_\il:here were defects
“fn the Bombay Act which it was proposed-to rectlf'y, for which purpose a I'epuwwmi or
shortly would be in cofitse of preparation by the Bench of Justices, and which he. believea
would be submitted to His Excellency’s Couneil. Now he (the Honourable Mr. Bayley)
thought it was injudicious’ to take as'the basis of their legislation for Kurrachee, an Act which.
could uot even be looked tipon as a mere torso, as a mere fragment-of a once perf'ect plece of
art, but which was decidedly imperfect, and which in all probablhty would ere long be
improved by the action of the Legislative Council. ' If they were to go into the case mow,
they would ouly be doing what in all probability a Commlttee of His Excellency’s Conncil
would do some months hence, when, with the additional tight thrown on the subject of the
imperfections of the, Bombay Municipal Act by the report of the Committee of the Bench of
Justices, a Select Committee of this Council would have better 1 means of apmoaolung thosub-
ject than at present. It had been said-by many persons that tho present Bombay Mumq\pal
Act (I of 1865) had been a success, and he differed considerably from the Honourable Mr..
Munguldass Nuthoobhoy’s remarks when that gentleman said that it was a failure. But to
what was its success attributable? To the sections it contamed or to its general principles,
The latter he thought was the real reason why it had succeeded : and from the Act having
placed the whole executive power in one individual, and by the fortunate sclection by the
Government of that time, of a gentleman who was probably better fitted to work such. an
Act, than any other person ih the Presidency.; He (the Honourable Mr. Bayley) put it to
the Honourable Mover of ihe Bill, that there would be considerable difficulty in finding » kod v
of. Pefsonﬂmlwﬂlm&uis at present framed, to act as Justices in whom large authority was’
to be vested, as in Bombay §™umd ha eould not help thinking that the realwant of a place like
Kurrachee, which was of comparatively modern growtn, snd the population of which. was not
very numerous—from 70,000 to 80,000 only—-»was a measure which.-w. ould ‘empower the
local Gove’rnment to carry out’ those sanitary provisions that wete now pretty wéll known
by means of an enactment somewhat after the fashion 10f the Qg,ntonmont ‘Act, passed by this
Council last year. Then again, he noticed that Sectlon IT. -in - its defisition of
- the word. “ town” referred to Schedule «A,” which he did not‘find in the Bilt
at all, but which he supposed had been prmted as Schedule “B,” which sald that
its comtents were “referred to in Section IL” And by the letter*Y” in t]ns &che-
dule “B,” he found it was proposed to include the whole of the Mlhtary ‘Canton:’
ment of Kurrachee w1thm the limits of this Act. As Honourafble Members were aware, the,
Council last year passed a Mlhtary Cantonment Act, Whmh Was now ha beh/aved in acf,we'
~ operationin Poona, Ahmednuggur, and other Cantouments in this Presldency : a,nd he did’
not know of there being anything so pecuhar in the position or climatg of Kurnchee, oF it
the character of the inhakilants of that: fown, to justify its bemg “omitted from the ogeﬁtwn‘
of the Cantonment Ach of lagt’ year; ‘and he thought if the Act -——-wlnch ‘Was baggd’ on'the,
' Cantonment Act passed by the Govemment of Inélm sevefal years fmo——worke sl and to
the satisfaction of the Government, it wag desirahle that 1t should be eftended; Kurraphggs‘
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He would ask thexefm e, why should hot thé Cantonment Act be applied to K "wchee rather
~than put the wholo of the Military force of that place under the jurisdiction | s ge{nﬁemen
whom, as was stated, it would be so difficult to ﬁnd, ‘o nominate as %\)mm‘l%mners
.under this Bill? Therefore, although he offered no opposmon to: the first ead,mg f the
Bill, he musb express himself ag unable at present to think it was the best onq for the
purposeS it was intended for. There were no less than 268 sections- -in the Bill, 4f which
he had compared 50 or 60 with the sections of the Bombay Municipal Aet, andfhe found
that they were the same, word for word,  as the provisions of that Act. “He tilOuo-hc,
‘at all events, that the time for thq Committee’s making its report on this B ‘]} &hould
be postponed until after ‘the draft of the proposed Amendéd Bombay Mumcnpal Act
had been presented to H1s Excellency s Couneil: Hg*«(ﬂw Advocate General) would' not
offet any opposition to-the first reading of this Br}i ‘bub he thought if it was to pfopose
the appointment of one COmmlssmner, Wh(‘ 10 fact could rule the place as the gresent
Commissioner of Bombay by his 'bact and ability ruled the Bombay Bench of Justicgs, they
’unld baye in Kurr a.chee, Wh"re especially there was a difficulty in finding ploperly
qua,hﬁe& persons as Membﬂrs of the t‘ommlssmn, all that was required; and he cofild not
help thinking that & é1mp1e piece of legislation such as that would be quite sufficieft. He
did: not see, th“ére}'ore, why a short Act empowering the local Government to granj autho-
Tity 15 one; indlwdual to-act, with the assistance of a proper steff, as dictator in Junicipal
“affairs, on a salary of one thousand rupees per mensem, as proposed in the Bill,’and who
should devote his whole time to the duties of his Office, should not be assed; for in point
of fact, while the imperfections that had been described existed it the {Way of appointing
the members of a Municipahty in Kurrachee, the Executive Officer Wo\ﬂd have it all his
own way. And he (the Advocate. General) considered that, rather thay entrust responsi-
bility to a body such as the Commissioners, it would be better that on¢ Executive Officer
should have the duty of earrying out those improvements which sciexlce and experience
‘\ha.d shown it was perfectly easy to carry out and maintain n all towns.\

;. The Hmomble Mr. Manseisrp observed that with regard to tje objection of the
ﬂonoura,ble Mr. Munguldass Nuthoobhoy, that gentleman' would find\that Enghsh was
‘mre understood among’ the educated classes in Kurrachee than any ot}ep language In

mt town they had Europeans, Sindees, Persians, Parsees, Arabs, ind others. The
greater part of the population were engaged in labour, and the really educated portion of
‘the inhabitants, who alone wquld be eligible, were those who understeod English. How-
~ever, if any language could be substituted consistently with a propet regard to the due
admipistration of the affairs of the Munclpahty, he would not have the| slightest objection
to it. Reuardmg the other obJectlon, that of the Honourable the A.dvocate General, as
to the appointment of one responsible Commissioner, he (the Honourable Mr.. Mansfield)
perfectly agreed with the Honoyrable Member, that a well-paid member of the Govern-
ment’ Semuce would be mﬁmtely better, but then such a principle as that was opposed
to the spmt of Municipal legislation during the last twenty years, and he did not think
‘such a prowslon would be welcome to the people at large. .He was not aware that, the
])om’bay Mummpal Act had been such a faﬂure, and he had no objection to- postpone the
mtroductton of the Bil unil fhey recelved the report from the Bombay Bench of Justices.

'I'he Honourable Mr, MIWGULDASS NurEoosnoy thought that Honourable Members had
mlsﬁaken him § Whaf; hef had said ‘was, that the '.Bombay Municipal Act was net a shepess :
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he had not by any means stated that'it 'was a complete failure. But the ‘great defect of
that Ai Jg that unfortunately, the rate-payers, through their representatlves, as at
plesénE situated, could not compete “with the EurOpean Justices in the matter of the
Enohah language, and therefore could not take that part in the procéedings, which the3
mwht“msh to take. The result was that they were obliged to gwe way, for of codrse in .
a popu{ar assembly, the man who could speak the ;most fluently carried the day.

The Honourable Colonel Marriorr remarked, in reference to what had been said about
bringing the Military Cantonment of Kurrachee under the operation of the Bill, that his
attefition had béen drawn fo the subJect by a communication which had come under his”
notice that day, He did not think.it it necessary to take any part in the discussion on the
ponﬁa at present, as the matter woui&\fome before the Executive Government, and he
would ‘have the opportumty of dramng\:lle attention of the Honourable Mover to the
subJec~§

Tae Honourable Mr. Eius said he might be permltt Lto state with reference to the
remark$ of the Honourable the Advocate General-upon the size“6{,the tqwn of Kurrachee,
and its $mall importance as compared with Bombay, that ever since b\w{lad first known
Kurraclee,—the municipal spiri} ofthe inhabitants had been very strong, a&&l much more
developei than it wasin 'Bombay at the presen‘b day. Therefore, although it mi““}}t’ﬁp}{ear
that they ‘werey @r:fosmg legislation, the dimensions, of which were greater than necessary
from the size of ’.[\,prrachee, yet .there was reason for such legislation from the general
public spirit of the’ geo;ﬂe there. Many years ago, when he first knew Kurrachee, the
Municipal feeling afnong the people was strongly developed, and it had gone on increasing.
And he would unddrtake to say that its Municipal spirit was ahead of that of Bombay.
He merely mentiored this because it seemed to have been thought that the dimensions of
the proposed meaﬁﬁre were greater than the size of the town required:

Bill Tead a first timd fud referred The Bill was then read a first time and referred to a
to a Select Committeo. . Select Committee composed of—

The Honourable the ApvocaTE GENERAL,
The Hounourable Mr, Brown,

The Honourable Mr. MUNGULDAS% l\UTHOOBHOY,
And the MDVER .

with instructions to report upon the Bill at the next Meeting but one of the Council.

T,he Honourable Mr. MARSFIELD observed that the consent of the Govermnent of India’
to the introduction of the Bill had not yet been received, but as its consent was only neces-

sary as to the penal clauses, they might in the mean time discuss the provisions of the
measure generally.

At the stiggestion of His Excellency the Presipext, it was ordered that the report of
the Committee should be translated into the Sindhi languacre.

The Honowable M. Erus, in movmg the first reading of - the Ferries Bill said that
Mr. Elbs moves that the % order to explain the *necesmty for this Bill, he must _go back
Bl to ameud the emstmg law to the ¢ onvm Of Act XXXY Df 1800 w}nch Was ihe laW at
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Rh‘m&‘ to the Public Ferriea  present on thie’ subject of Public Ferries in the Bombay Prem-
in~the Presidency of Bombny d
be read a first time. - - ency.. In 1849, a proposition was made to establish a Steam

b Ferry between P&nWe]l and Bambay. This proposition, however,
could not be carmed out,, owing to the fact of there being no law to prevent Native boats
and others plying on the same line as that of the Steam Ferry. And this being the case,
she projectors of the Steam Ferry would have had o security for a monopoly of the traffic,

L u}du_cement to bring about a much-desired improvement. A draft Bill was therefore
grepai'ed, making it penal for boats to ply for hire at ferries without licences. In those
dlays, there being no local Legislative Council all Bills had to’ be forwarded from Bombay to
Calcutta, and accordingly.a draft Bill was prepared for transmission to Calcutta, and he
‘might merition as an amusing incident, showing the ignorance which prevailed at Calcutta in
those days—although of course the case was very different now—regarding the local,
pecuhamtles of Bombay, that one of the clauses of the draft Bill as sent to Calcutta, ran
thus :  nothing shall prevent; persons from letting for hire bunder or othér boats,” and that
when the draft was returned ‘the clause provided that nothing should “prevent persons
from lettmg boats'or bunders.” Of course the mistake was easily rectified ; but a more
serious mistake crept.in, and it was the cause of thew now being obliged to legislate on
the- subject again. The draft as first prepared by the ,Advocate General had provided
against boats plymo' for hire within one mile of any public ferry ; but the Government thought
that the provision as. to a distance of one mile was insufficient, and that it would be ne-
cessary to fix a limit of three miles, and they thought that even this would be insufficient
for boats starting from Bombay : for, as one would naturally suppose, it would seriousTy
interfere with the profits of ferry if boats were at liberty to start from other bunders i in
Bombay, evéen though three miles distant from the Ferry Bunder. It was therefore declaréd

penal for boats to ply from any part of the Town and Island of Bombay without speclal
hcense The Advocate General then drafted an' amended Section, and when this went
to Caleutta 1t was tnderstool there that the exception was intended to make .it
legal, ‘and not penal, to ply across the ‘harbour,.and the draft Act as-it came-back
gave power for boats to ply from the Island of Bombay to the mainland. This was
pomted out as a mistake, and an amendment was agam sent to Calcutta, which regulted
‘in the Act bemg passed as it at present stood. If’ a reference was made.to the Act,
'it would be seen that the mistake of making it legal to- ply across the harbour of
. Bombay to the mainland was corrected by’ Seotion XIV., which provided—¢ Every person
who without the special license of the Grovennor of Bombay in Couneil shall convey foxf
" hire any passenger, animal; cart, carriage, or goods from any part of the Tsland of Bom ay

and Colaba across the Harbour of Bombay t6 the-mainland, or to any of the a.dJacg_ﬁ
Islands, shall be liable to a penalty not exceeding five hundred. rupees The next ection
said bha.t—~“ Every person who shall convey for hire any passenger, animal, cart, carriage,

, or gOOds across any other arm of the sea, creek, or river within the said Presidency to
‘any point or place on the opposite bank or coast within a dlsta,nce of three miles on either

. side, above or below any public ferry, without the special licenso of a Magistrate of the
‘zillah 'or town in which the ferry is situsted, ~shall be liable to a penalty not exceeding five
hundred rupees ? By this Wordmg, in the one clause it was made penal to convey any -

. perﬁons from any.partof the Island of BOmbay and Colaba to the mainland, and by the
other it "was madé penal to convey any paseencrers or traffic of any kmd across any other
arm of the sea, creek or ‘river- wmhm a d1stance of three mlles on el’oher side above or

sn
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below any public ferry. Butthe Act enblrely failed to promde for the preventlon of an§
. traffic by which passengers, &e. might be conveyed ‘from the ma,mland to ,the Island of
Pb!nbay This state of things had gone on for mady years, ‘un’ml some unfortumte ay
phed his boat in the line of the ferry from Panwell to Bombay. , ' This man was convxcteq
of the offence, but, upon appeal, the gentence of the Court was reversed and at present he
and every one else were at hberty to ply their hoats, and land pa.ssengers and goods from
the mainland to the Island of Bombay, although it was penal to convey traffic fronq
Bombay to the mainland. It must be clear there was a ﬂaw in the; Act, and that” ar;
amendment on this point was' necessary The opportunity had also been taken to correct
one or twa other clauses of the Act; these would be discussed by 'the Council when the
Bill was considered in, detail, and did not require to be no’moed here: He bherefore beo-ae&

to move that the Bill be read a first time.

Bill read a first tume and referred The Bill ‘was then, read a ‘first time and referred to a
to a Select Comrmittee. ' Select Committee composed of—-— -

The.Honourable Colonel’ Magrior?, -
The Honourable Mr. CameprLL, '
The Honoura,b]e Mr. SassooN,
The Honourable Mr. Bygawses JFJEDBHOY,
And 'the Movez,
with instr uemons to report at the next meeting of the Council.

It was ordered that the report of the Committee. should, be translated i_hto Marathi
" and Guzerathi before being brought up. . . oy

M,_ Munguldass Nuthoobhoy "The Honourable Mr. MuoNcoLpass in moving for the

moves that. tﬁ uﬁ%cond :eadmdg ofthe postponement of the second readmg of the Town Dueg Bil),
Town Dues Bill be pastpone ) said as follows :—

+

« Since the Orders of the day were received by me, there has been a meeting of the
Bench of Justices at which the Commissioner reported that the term of the Mumcxpal‘
Licenge Tax will expire at the close of the current year. The Bench unanimously resolved
‘that the Finance Committee should report at an early date whether the License , Tax.
should be re-imposed, and if not, from what other source its place shall be. supplied.
Tf the License Tax is not'to be renewed it will be necessary to. substitule some other
means, to make up the deﬁcxency in the funds of the Bombay Municipality. As constant
iegl/sla,mon is deemed improper and is unpalatable to the public, it will be better to-consider
gi\queshon along with the Town Dues Bill. I'would therefare crave the permission of

Council to postpone the further consideration of the Bill until the Finanee Committee"
have made their report, and the Bench of Justices express their opmion thereon. - I there-
fore beg to move that the further conmderatlon of this Bill be postponed till the ﬁrqt
‘meeting of the Council after 30th September next.”

His Excellency the Prssmost then ad;ourned the Counml untﬂ the 28’ch Auoust mstanf

»

W W’I}DDERBURN ‘

. ‘ Under-Secxetary to Gm ernment
Poona, Tth August.1868.
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CAbitract of the I’roceea’mgs of the Council of the Gaveruor of Bomba y assembled
. far the purpase of making Laws and Regulations under the promszon s of “Pthe
INDIAN C‘ozmczls Act, 1861 ”

The Councﬂ met at Poona, on Fmday, the 28th August 1868, at Midday.

- PRE SL’N T:

‘ The Rlo-hh Honourable Sie W. R, 8. V. Frrzeerarn, K.C.8.1, Governor of Bombay,
p'reszdmg'

The Honourable B. H, Enus.
The Hopoura,ble S. Maxsrrern, C.S.1I
. The Honourable Colonel W. F, Mazrrtorr, C.8.1.
The Honourable Muncurpass Nurmoosmoy.
The Honourable ALexanper Browx.
The Honourable A. H. CaurprLr.
The Honourable’A. D. Sassoow, C.8.1.
His Highness the Honourable Sir Jowax Sivcses, Maharaja of Edur, K.C.8.1.
The Honourable ByRaMiEe JEIRERHOY.
The Honourable Sir A. Graxt, BARONET. ’
Report of the Select Committee on The Repart of the Select Committes on the Ferry Bill
the Ferry ' Bill presented to the was presented to the Council.
Council.

The Honourable Mr. Ellis, in moving the first reading of the City Surveys and Amend- /

M. Ellis moves that the CitySur- ment of Bombay Survey and Settlement Act Bk, said that
veys® and amendment, of Borbay the usual statement of abjects and reasons explained bmeﬂy

Survey and Settlement Act Bill be  the reason for the introduction of this Bill into the Couneil.
“’"‘i 2 ﬁ“t t'me . It imght be well, however, to mention s fow other matters
connected wifh the" provisions, therein contained, as some misunderstanding appeared

to prevail as to the character of the .operafions to be carried on under the Bull;
fsuch operations in fact were already Joemu carried on in Ahmedabad, Surat, Broach, a,nrl
iBulsar It was in 1863, ‘When the Guzera.t Survey had completed a very great portion of
" its work in the Ahmedabad Zilla, that difficulties arose in regard to the assessment of certain
. lands in the immediate neighbourhood of Ahmedabad. Around Ahmedabad there were large
~ plots of Iynd, some of which were the property. of private individuals, and some of which
belonged i Government ag the Successors of the former rulers of Ahmedabad, which plots.

. were not assessable accordmg to the ordinary test applied to culturable lands; for if that
7 test Were used, it would g;ve the lowest possnble result, inasmuch as the land was -as e
- qmt@d) as it could be to assessment on calculahons based upon the agricultural qualities
of thé land. On the othor hand, the lands themselves wore of great value, from the

- fact of their bemg in the immediate veighbourhood of the city, and since the railway
“had been taken to Ahmedabad théy Liad acquired a greater value than they ever povsessed
beforew Under- those c:rcumgtancus, the Survey ofﬁcers found ~themselves placed in’
dli‘ﬁculmqs, which'v Were increased, from the fact that many lands that were culturable were

d burdem,d ’Wlth sanb or assessmenfs payable under” certain _conditions, when the Imd

- yrds pultiv, mtad These landq orli*maﬂylbehnﬂed to persons, wha, had formm‘ rights,’ bu‘

'3
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whose right of possession was lost, and they were allowed to retain the rlghb over the Iand
to the extont of these  payments. « There were thus many complications, as well as the fact {hat
a great portion of the lands in the 1mmedxate newhbourhood of the city demved their valx‘e,
not from their culturable qualities, but from their being situated in the immediate newhbour.
hood of a great city, and their consequent qualification for building purposes. Consider-
able discussion took place on the subject, and at the same time, were brought to notice the
difficulties at Ahmedabad from the want of maps and surveys. These difficulties were of
two kinds; in the first place, it was not uncommon when some person bought a. ptece
of land, for another individual to get up a petition, stating that the purchaser was gomg to
build on a plot of ground which belonged to Government and thereupon the build ng
operations were put a stop to, and the purchaser was served with a notice from the
Collector. Thus building operations were stopped for-years and years in the clty of
Ahmedabad pending inquiry. On the other hand, there was & tendency—very often found
in large towns and cities—among persons otherwise highly respectable, to encroach ugon
lands belonging to the Government. This circumstance arose from the want of prcier
maps, and he recollected one notable instance that occurred. Tt waga casein which a trades-
man was owed two hundred rupees by some reduced member of an old family, Who" at
the time was engaged as a Puttewalla. It occurred to the tradesman that as the Putts—
walla was unable to pay him the debt, he might recover his money in another way, and wha
he did was this : he brought a suit against the Puttewalla, obtained a decree against lnm
and in satisfaction thereof attached a piece of land which the Puttewalla, as the price o{
being freed from his debts, admitted to have belonged to his (the Puttewalla’s) ancestors,
All the papers necessary were made out, and the land, to which neither trader nor Putte-
walla had the slightest right, was handed over to the trader in satisfaction of the Putte-
walla’s debt to him.  This was only one instance of the way in which encroachments had
been made. It was hardly necessary in that Council, although it might be.in other’ quar-
ters, for him (Mr. Ellis) to remark on the advantages of a proper record, especially in large
cities, securing the rights of parties to their propéity; and he would not tde;wup sthe
time of the Council by dilating upon so obvious a point. But of course “fhicke were some
persons ‘who had objections to this kind ofxsu.tvey, for there were dishonest people ‘who
did not like to see an easy mode of obtaining land éat off-from them, and who were sorry
to see their chance of infringing on the Governmeut’s or their neighbours’ land taken'
away, There was a class of not over-serupulous Vakeels—he did not speak of the body -of
Vakeels generally—who would be sorry to see so fruitful a field of litigation closed to
them, Such Vakeels were always ready to conduct cases in which fictitious claims were
made, but with respect to other classes of the people he had reason to believe that the work
which had already been done by the Survey officers had been' any thmO‘ but unpopular :
for there was ‘sufficient sense among the people in towns where the work had been carmed
on, to see that there were great benefits derivabla from the survey. He might mention that.
the surveys had been carried on in immediate connection with the mummpahtles of towns,
and that the municipalities were bearing a large portion of the expense; and although there
were minorities who objected to any expense, yet sufficient grounds ' “had “been shown for-
N inducing the belief that a very fuir return for their money would be realized, and thus alarge.
‘ma.]b‘fl\ty would be agreeable to the expenditure Whlch was being incurred on their behalf.
The S"‘"VBY hadbeen conducted, not only for municipal, but for mumclpal and . fiscal. pur-
posos, an\(u,he mummpahmes and the Govcx nmenb were shamu "the cxpendxture as - they
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would share the proceeds. It woulfl be asked what the _proceeds were Th thief portion
of them were to be derived.from t‘;psale of Sunniuds or title deeds, conﬁrm ng ' holders it
their possessions, and maps showing exactly the proper boundaries and' Emits of ther
property. He saw from some of the native papers that‘ the 'general supposition was- that
the Bill was intended to disturb existing titles and to dispossess a large nuniber of pebdple
of the properties which they,had held for years. Now he had before him the Annual Pro-
gress Repor of the Survey of the cities of Ahmedabad and Surat, and the towns of Broack
‘ md Bulsar,” which showed that it was not proposed—as he had before stated—to
- lL“oduce by. this Bill, anything new. It was only the necessity for having a proper
leg:( title. for what had been and was being done that made an enactment mdispensable ;
for he believed, that so far as the majority of persons were concerned, they might
other‘mse hayé gone on to the end without any legislative enactinent on the subject.
But qf courSe to give legal effect to the measures taken it was necessary that a Bill
shoull bs mtroduced Welly the report he referred to, recorded the results of the surveys
madei at Ahmedabad, Surat, Broach, and Bulsar, during last year. Taking the case of
on "\ Ahmedabad, it ‘appeared that last year 5,283 cases were adjudicated on by that
sux; lary mode of inquiry which it was supposed in some quarters was to be so fatal to
th , tles, of all landowners in towns' and ciies. Out of the 5,283, the holders n 149
cat were offered summary” settlements, which meant that of the total numbér 149 of
) §]}§.‘ persons had to pay two-annas in the rupee of what, would be the full assessment of
i+ property. In seven cases the claimants had encroached upon pubhc roadways,
80 come under the Section of the Bill which provided that recent encroachments
b be wacated and taken possession of by the Collector. In one hundred of the cases
& dholders were decided to be liable for the full assessment. In seven cases, the occu-
‘Ats were found to have exposed themselves to the penalty laid down in Bombay Act I. of
\dlifi Section XXXIIL/The bulk of 4,854 holders, out of 5,283, were confirmed in their
~151a Torapted from the payment of assessmerit,—that was the result of the working
porposes, suwe he might state that of those who had the option of appeal, 31 did appeal.
ik Loovas 0wl the declsﬁns of the Revenue officer weré upheld in 19 cases, twelve
eowpensatin s)yreversed:  Tn Surat, 3,008 decisions were passed last year, Out of that
+ down for pubhee only came under the summary settlement .and paid two annas in the
e stabdaoy of-fl\ree of the holdmgs proved to be Government land and liable to assess-
propa by lﬂrem‘aﬁﬁ'xg-~2 984 cases the ‘holders were confirmed in their holdmgs He
opose that this report of the: Revenue Survey and Assessment should be
uulated to tho memhers of the Council, and also, with His Excellency § permis-
Aon, that it should be -placed at the dlprSal of the Press, in Qrder that it might
seen what the operation of the survey really was, so that the pubhc might dt once
ve the opportunity of seeing how far theinsinnation was true that the Survey wasa qyst;em
of c(mﬁscatmn, or, as had been alleged, another Inam Commwsmn - There was one dther
»oint, of which a good deal had t been kaid, that perbaps required explanation, and. thit was
with rega;rd to the powers given in the Bill to the Survey ‘officers to enter houses. e had
’very redson to beheve that all that had been said on that matter had been very great
‘xaggeration, fon ho kncw that up to the present time, in some of the towns and vities,
‘here had mot Léen a ‘single complaint,” -and, in others, they were very rare. That proved
what he had ,5&1& _that theé people: did not object #o the' survey, but, on the contrary,
wf given it- t‘he fullést ' and” most, cordial assxstance. 780 much was it-the yish of
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the oﬂ1cors m‘" the Suryey that the feehnn's of t’hé p90ple " should be' coﬂbulte'a that
it was Taid doy as,a rule‘, that no low pmd su’bordmate should ‘entot a  hiouss for *the pur-
poses of the. 8 xvey, exoept “with the consent of the ownér and tllab i he refuaea permis-
s1on(flje suli ,rdmate officer was to go to hlaher autlmrlty and” obtaln"xnstructlons

(Mr.” Ell ) need 'mot .state thab it - was impossible ‘to naké, 4 survey* in &
tlucl"ly poPuh od town' without - sormetimes having te: enter’, hoyses:-. CAs & rule,
all: the informefion that. was riaqmred could be obtained from.the, measurement of
the, compound,, bui@ whep there were no means of getting at the depth it mlght h3
necessary to enter hduses ocoasmnally The power o enter them, tllerefore, Wwas necese pry
in the Bill; byt it was'a power—to Judge from the results of the surveys hztherto~—-thab
ways seldom requn'ed 0 be putin forbe‘ He (Mr Elhs) dld not know thatat presmtthere
were any other pom‘{ whi¢h he nieed detain the Council mpon, but he Woula\state that he
propokgd to sproceed deisurely with the, Bill, sb that'if any onehad_ objections m\partlcular
clauges ho,xmght state thém. He (Mr. Ellis) had taken steps td obtam for the Countil, l)efore
Honourable members were ﬁnally asked to deﬁermme on the Bill, some further stataments
in addmon to those they had before them, ‘showing - the nature 'of the, survey, "and;, ha«h
valuabln ?results were bemcr a.rrlved at, ‘and how it was bemo- carned on.  "This ’sﬁate& gnt
would bé in the hands of the Counml before the mext méeting, and if the Bil Was I v B
first tlpxe ihat day he Would propose, in moving for the appomfment 0f a Select (;ornn, {08,
l:hat their report should not*be presented earlier ‘bhan the 15th of next’ month 50 o.. to
give time'for any one to bring before the Committee any subJect that “Imght be (mnsul@ .
to be of unﬁport;mcé .He begged to move that the Bill be read a first time. |

The Hdnourable Mr BYRAMJEE J EIEEBHOY addressed the Counéil as follows lf

I beg your Excellency's permission to make a few remarks on his Bill, Wthh I ﬁ'
will regeive the consideration they may be thought (leservmg ofi~.

T find the word “ occupant” used throughout this Bill., But t}us wor;}
\Hocm?n/ IL (J) of Act T. of 1863, does not appear to convey a co
ownership of property, whereas such complete and absolute ownershxp wil
m innumerable cases of lands coming within the Bill. I think;-therefore, ™°
« ownéror occupant” should be substitited for the word ‘occupant.” ‘(;J' .

Sectlon IV. The Wordmg of Clause 1 of 'this %cmon appears’ 10 ng _
. kind of negative right. ' It appears t me ‘that instead of the wording  the CUM{’;” o

on the application of the occupant, declare lands to. be not liable to the operatr e :“
{Bombay) Acts II. and VIL of 1863,” some wording, conveymo' the idea that the lantlf’

are entirely free from all right and demand Wlmtsoever on the part of Government shoullx
be used. ‘ M

Sections IV., V., and VIL. There appears to be no prowsmn for appeals aga,mqt ths ;
decisions of Collectors under these Sections: -The powers given in thesc Sections, ark}
intended to be summarily exercxsed But in my humble opinion, 1 the pa.mes dleamsﬁ

with tho - Collector’s decisions should bo allowed the right of appealing aframstpsuch‘“
. docxslons

Sectlon V.. Clause 2 regulateq the assessment; of ,iands Wholly ot‘ pmt:ally eg:empt
from assessment for:s a, period leys than twelve years and not less, tlmn fwe yeaas I 'do‘
.not clearly see how in cases of lands partmlly exempt, that is; paying ‘quit: rent, tmautho-
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Tised possession can arise within'a period of twelve years coupled. with a demand .on the
part of Government for quit rent. Is not the levy.of quit rent a recognition by Govern-
ment of ownership? The Honourable mover will no doubt explain this. Perhaps it is not
a point of great importance. I mention. it only as a passing remark.

Section VII. In my humble opinion this Section should be carefully considered.
This Section gives, as it appears to me, an uncontrolled power to the Collector :—
1st. To declare any land to be an encroachment on a public street or thoroughfare.

2ud. To clear such land of any building standing on it in the event of the owner
failing to do so within a reasonable time.

3rd. To award compensation in respect of buildings pulled down.
4¢h.  To determine what buildings should be compensated for and what not.

»

- I'would propose, as I have already stated, that the Collector’s proceedmgs should be
appealable to higher authorities.

T am not aware whether the Honourable mover means that a_ piece of land, supposing
it to have been originally encroached upon, but which has remained in the possession of the
owner for a period of thirty or forty years, should now be considered as an encroachment and
treated as such, notwithstanding the length of .time. that hag elapsed since the original
wrongful acquisition. If so, it would appear a hard measure. I think some period limiting
the right of the Collector to resume, the encroached land should be specified.

I also think that the words “of a permanent character”: occurring in fhis. Section
should be omitted, as they would, in disputed cases, lead to much doubt.and uncertainty.
Besides, the hut of a poor man, though not of a * permanent. character,” is perhaps- more
valuable to him than-the house of a * permanent character” of a rich man.

" I am further humbly of opinion’ that, as is the case* in the Act for 'lands for.pubhe
purposes, some provision should be made for fixing the amount of compensation by arbitra-
tion in cases where parties are dissatisfied with the Collector’s award. I also- think, that
compensation should be awarded for porches, dooréteps, verandahs, &c., that may be pulled
down for public purposes only. Though the destruction of these things may not impair
the stability of the buildings to- which they are:attached, they are often: very:valuable
property in large and flourishing towns.

Qection VIIL invests Survey oﬂjbers with power to enter lands and premises for the
purpose of measurement, fixing boundaries, &c.. From the expression “ lands and pre-
mises” all places of worship, such as fire temples, terples, mosques, &e., should be excluded.
It would wound the most cherished feelings of the people if the Survey officers were em-
powered to enter such places. I also think twenty-four hours’ notice insufficient. A
longer notice should be given, and some provision should be made, either in the:Act or
in the rules to be framed by the Government, by which the religious usages, customs,
and feelings of the occupants of the house shall not in any way be offended while such

Survey. is being made.

- Section, XVIIL. Ishouldalso wish to be enhghtened as 0 what is meant in this Section

by« thmgs attached to the earth, &c.” Does this include, buildings, and .if,so0, will, the

assessment contemplated.in-Section Vi be.lewe(l on both lands_and buildings, oy how ?
4rr
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. In conclusion, I beg to; “bring . $o, your: Excellency’s and my1 Honourable; colleagues’
no‘hlce tha.ﬁ the Bill has exmbed greaﬁ apprehensions. among the people ag to its nature and -
\olg]ect In Order,( ;herefore, to give.all who are interested an opportunity of fully. express-~-

ing their' vipws, I would respectfully suggest to the Honourable mover. to- postpone the -
second reading of the, Bill o a distan} date;:

HIS .Excellency: The PresipenTsaid he had not mterrupted the Honourable member; bus
the suggestions he had just made gould have been inore properly ad{lressed to the' Councit *
when the Bill was iri Committee ; the Honourable member having dealt with' the.details, pot -
with' the general pifhciple of the measure, ‘The Honorable member was not' quite in order,
but he (the President) did not like to interrupt him, as that was the first time the Honour-«
Aa‘blg member had addressed the Council.":

'
i

*The Honourable Mr MUNGULDASS NUTHOOBHOY addressed the Council as follows }—

)

SIB,——AS ﬂus Bill is apparently intended to explain the meaning and applicability’ of
former enactments, and to modify some of theu' prcwsxons, I can:not raise any objection
to the first reading of it. :

I have the highest respect for the oplmon and " expenence of the Honourable member
who introduces this Bill, but I'regret I cannot agree with him in' opinion in' regard to’
the propriety of several of the'clauses as they at present stand. To enter now into a
discussion of them in detail would be prematire. “When the Bill has' been settled by the
Select Committee and comes up for 4 second reading then it ‘will be time to sibmit to the
Council any objection which might be found to exist to any of the provisions, |

{And I'may say, sir, that I think that the time menhoned for the second readmg,
the 15th of next month, is too’ short } '

For the information of the Honourable member and his, colleagues in the Sélect Com-'
mittee, I would simply name the Sections which in my opinion, require careful consxdera-
tion, and make some general observations. I understand that, representatlons are about
to be made to your Excellency s Government regarding this Bill, and it is but proper to
see and consider’what the people to be affected by the proposed measure have to say.
I make this incidental remark that & short time may not be fixed' for the Select 'Com-
mittee to make their report. I feel fully confident that the Honourable member, ‘when con-
vinced of .the justness of ‘the obJect10ns, would be the first to strike them' out. The
‘Sections I allude to are chiefly 4, 5, 6,7, and 8. Iwould like to know in’the first place.
whether this proposed measure is to be applicable tothe city of Bombay. [The Hondurable:
Mr. Ellis. No.] The Honorable Mr. Munguldass. Being assured by the Honourable Member
that the town and island of Bombay is to be excepted from the operafion of the intended-
law, still in its application to the Mofussﬂ 1 look upon it with great concern and anxiety.
1 conceive the intention of the Bill to beto try the title to exemption from the payment of
revenué of lands situated in towns and cities, and where no guch title is made out to settle -
an assessment thereon, The Bill does not profess, to bring under asseSSment lands. which.
have not been held wholly or partially free from assessment, for more’ than twenty .years,
and which have not hitherto been used for cultlvatmn only.-. There does not appear to
have been any complaint that public, lands hable to. assessment ,have been; appro-
pristed by the people within the last twenty years., “Anduon the, ﬁrst prmclple’  which
guides all legislation, viz., that there should be % need for-an emwtment before it is passed,
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1 trust that the Honourable Council will nof pass a law on this SubJect unless itis clearly
shown that within the last {wenty years the people in towns'and cities have appropriated
lands to such an extent as to make such practice a crying evil, for which Government have
no ordinary remedies, and which nothing but alegislative enactment' will remedy. I think
whilst the necessity of the measure is doubtful, and the advantage to the Government revenue
s0 inconsiderable, the evils ta be apprehended from the working of the Act will-be serions,
1t: will ‘unsettle and rip up titles to lands which have long sinte been quietly enjoyed, and
set on foot an unpleasant and vexatious inyestigation. into ﬁhem Although for the survey
and settlement of land used for cultivation only, the power of entry as provided by Section XT,
of Bombay Act I. of 1865, was unobjectionable, yet there is the most serious objection toa
similar provision being enacted in respect of people’s houses. Though without any legislative
sanction whatever, such an experiment has been alreddy tried in Surat and other cities in
Guzerat, the result has been an intense degree of dissatisfaction. Such intrusions directly
interfere with the seclusion and retirement in which the females of the Hindoo, Maho-
medan, and other Indian tribes live, as well as with the religious usages and beliefs of the
Hindoo nation. Hardly any notice will obviate the annoyance and inconvenience to which
native females would be subject by the entry; whilst no amount of notice will remove the
objection on the ground of their religious usages and beliefs. The effoct of this Bill will be
again to invade the proper functions of the ordinary tribumals of -Justice. In the
words of the statement of objects and reasons,  the record and preservation of proprietary
and other rights connected with the land” is one of the objects of Bombay Act I. of 1865.
A gurvey ta ascertain what assessment each occupant is liable to pay for the land he
cultivates, involves a definement of his possession, but where (as in towhs and cities)
hardly any assessment is clalmable, a survey simply to determine and record people 8
rights is uncalled for and injudicious, and a direct entrenchment upon the province of
the regular Courts of Law.

T "'The Honourable member added :—I would not raise any objection. to the first reading of

the Bill, bat I would entreat the Honourable member to agree to an adJournment of two or
three months. Granting the necessﬂ:y of such a measure, the Council will I hope agree with
me that two or three months will make no dlﬁ'erence, and in the meantime let the people
represent what they have to say.

. His Highness the Honourable Sir Jowan Siveige addressed the Council as follows :—
«Tt is enacted in Section 8, that it would be lawful for any duly authorised Survey

officer to enter dwelling houses for the purpose of measurement, fixing boundaries, or
for any other purpose connected with the survey, and that twenty-four hours’ previous
notice shall be left before such entry. For this, at least fifteen days’ notice should be left,
" to enable the occupant tq make the necessary preparations for putting the household
furniture, - &¢., in proper order, so that there might be mno objection on the score of
interfertence, with private property or religious affairs.” A
! Bill read a Erst time, and referred The Bill was then read a first time, and referred to &.
%o a Select Committee, Selectr Committes composed of :— ,

The Honom'able Mr, MANSFIELD.
The Honourable Mr. Muncoipass NUTHOOBHOY.
The Honourable Sitr ATEXANDER GEANT.

The Honourable Mr, Erits. ** !
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* ~The Honourable Mr. Erifs observed that if there was to be & postponemént of two or
three ‘months, the Committée' would have nothing to do for that time. 'He thought it
was much better that the original date proposed should stand. - There could be no difficulty
inthe matter, for those who wished to discuss it would have plenty of time for discussion,
and persons who desired to petition against the Bill ‘would have time to send in’papers,
even from the most distant districts.’* If the Committee found that the representations.
made required further dehberatlon, they could then ask the Council to extend the time for
presenting their report. It wad the character of the people of this country topostpone and
put off, but such delay as that asked for by the Honourable member was not necessary ; for
ifit were found that the Committee could nof make their report within ‘the time- first pro-
posed, he ' (Mr. Ellis) should certainly beg the Council to - extend - the time for presenting
the report. He might add, that he had no wish to hurry on the second reading at- the
next meeting.

The Honourable Mr. Mungurnass Nurroosroy hoped at any rate that the Honourable
member would agree to leave the report over for two months.

The Honourable Mr, Erus said the objection he had was this, that if such a long time |
was allowed the Bill would not be discussed at all during the present course of meetmgs
He only wished to secure the measure being proceeded with in the present Session, as it
was a very bad practice to introduce a Bijll during one Session and then hold it over,
because when it came on again some of the members present at the early stages of the Bill
might have gone away. He would agree to a month’s adJournment

His Excellency The Presipent thought that one month was quite sufficient.

The Honourable Mr. Erus intimated that he had intended to propose a sémewhat
lengthened adjournment of the proceedings in connection with the Bill after the deﬁa:ilg
had been settled.

It was agreed that the Committee report to the meeting of the Council which should
be held next after the 28th September 1868, and that the report of the Committee should -
be translated into Gujarati and Marathi.

The Honourable Mr. Evriis moved that the Bill to amend the law relating'to Public
Ferries in the Presidency of Bombay (No. IL of 1868) be
read a second time. The Honourable member said he
thought it quite unnecessary to trouble the Council at any’
length upon the sub_]ect of this Bill, as he had already explained, inmoving its first reading,
the objects for which it had been introduced into the Council. The Select Committee had
made several minor alterations, and also introduced one alteration of, apparently, some
little moment, althoucrh it was not really so, in making the Collector of the district, as thé
President of the Local Funds Committee, the person to superintend ‘the ferries, rather
than the same officer in his Magisterial capamty Since the report was drawn up, the Col. *
‘lector of Tanna had sent'in a suggestion' made by Mr. Shepherd, which was well worthy of
adoption as securing the public against negligent acts on the part of servants employed by
the steam ferries’ contractor, and he (Mr. Elhs) would therefore, move thé insertion of a;
Section, embodying the suggestion, in its proper place in the Bill. The suggestion Waﬂ
not received in time for the report of the ' Coniinittee;'and therefore he "was not able ta
consult his colleagues, but he had no doubt phey would: a)l ‘agree with him in thmkl“a that.

Mr. Ellis moves that the Pubhe
Ferries Bill be read a eecond time
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. 4 N !
its introduction £6 the Bill would be an improvemcnt. * With thése remmrks, he begged to
move that the Bill, with the additien of this Section, be'read a second bm;e’

Bill read a second tims, and con- "The Bill wag then rea.df a gecond tnne, and’ éonsidered
sidered in'detal. x 'in detail.

‘On Sectlon IX. His Excellency The PresmEnT suggested that there should be some
kclause in the BllI defining the Junsdlctlon in cases, where one terminus of a ferry 1s In oune
) dzstrlct and the other i in a.nother district, as for instance in the case of the Bhima Raver,
,.Where one side of the shore is mthe Sholapoor Distriet, and the other the Kulladghee

- Dlstrlct Some prov131on should also be made as to the distribution of the tolls and the
fines under the Act.

‘The Honourable Mr Erus sa,ld, the fines Imght be divided between the Local ?ﬁnda
_of two districts by divection of the Government.

His Excellency The PrESIDENT said there was no power in the Bill énabling Govern-
ment to'do se, but there' ought to be some provision for meeting such a case.

Affer the Section had been considered in detail—

Mr. Ellis moves the insertion of an The Honourable Mr. Erris moved the insertion of the
additional Section. R following Section after Section V.:—,

“When a_pubbe ferry has been. duly leased or farmed out, every servant. of the

* lessee, contractor, or farmer shall be deemed to be legally bound to do everything

necessary for, or conducive to, the safety of the public which he shall be required to do by
any regulation made by the lessee, contractor, or farmer, and dpproved: by Government,

and of which regulation such gervant-shall have had notice ; and every such servant shall

be -deemed to be legally prohibited from doing every act which shall be likely to cause

. danger, and -which by any such regulation” he shall be ‘prohibited from doing; and every

persbn employed by or on behalf of guch lessee, contractor, or farmer to do any act upon
_the ferries shall be'deemed to be a servant. of the lessee, contracter, or farmer.” ~~——.

- The Honorablée inember observed that the Section had been adopted ‘from the Act
for the regulation of Railway Company servants. The adoption of the clause into the
Bill to amend the law relating to publi¢ fefries in the PI'éSldeIlcY' of Bombay, would give
powers fJr exercising similar control. over the servants of the steam ferries contractor, and
prevent nevhgence and culpable negligence on their parts.

'~ The introduction of the Section was agréed to.

After Clause I1. of Section XV., the following clausc was inserted :—

.“When a public ferry is partly in one district, and partly in another, it shall be lawful
for Government to assign to each district such proportion of the proceeds of the said
ferry as they shall deem fit.’ !

. The Honourable Mr. MAMFIELD gaid a pet1t1on had arrived from, the inhabitants of

The Rarrucheo Muicipal B . Kurrachee against the passing of the * Kurrachee Municipal
Act,” and that he was not prepared to state, until that and
Jother petll;mns that ‘might be received, when he proposed to proceed with the Bill.

s His Excelléncy The Presionnt then adjourned the Councﬂ.

W, WEDDERB URN
~qu;za,[ 28¢h August 1868. - Under-Secretary to Government
5Lp
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Abstract of the Proceedings of the Council of the Governor of Bombay assembled
for the purpose of making Laws andﬁRegulatzzon‘”s under the provisions of * the
Ixpian Councils Act, 1861,

The chugcil met at Poona, ‘on Monday, the 5th October 1868, at midday.

(N

PRESENT:
The Right Honourable Sir W. R. 8. V. Frrzeesito, K.C.8.I, Governor of Bombay,

presiding.
The Honourable B. H. Eruis.
The Honourable 8. MANs¥FIELD,
/fﬁle Honom;able the Apvocars GENERAL.
Thgﬁ%nourable Colonel W. F. Marriorr, C.8.1. .
The Hanourable MuNguinass NurHOOBHOY.
The Honourable ALEXANDER Browsy.
The Honourwagmmm.
The Honourable A. D. Sassoow, C.S.L. .
His Highness the Honourable Sir Jowan SINGJIEE, Maharaja of Edur, K.C.S.L
The Honourable BYRAMIEE JEJEEBHOY.
The following report of the Sel\e‘cig‘COmmittée appointed to consider a'* Bill to provide
for the ﬁggagement of the Municipal affairs of the Town' of
onTKhzrgféil:? ;g ug:; Psaileﬁtméggx:tt:; Kurrachee, “a‘;;c‘l‘ to make better provision for the conse-rv-
to the Council, N ancy and imgrav:g}nent of thJe Town, and for the levying
' of rates and taxes ﬁhefein,” was presented to the Council.

‘E A meeting of rate-pagers has been held at Kurracheg at which the Kurrachee Munici-
pal Bﬂf“%v“a&_%'j;;ted to, and the proposition of drafting a fiew Bill was carried by a consi-
" derable majority. ' We have written to the Commissioner in Sied to obtain the draft of a
new Bill from the rate-payers, and to forward the same with }BE%ﬁflion 4t his earliest
convenience.  We propose‘therefore to adjourn the consideration of thewK}Ll\IT&Chee Muni.

- cipal Bill to the fiext meeting of Council in Bombay.

«.8. MANSFIELD.
L. H. BAYLEY.
"A. BROWN.
MUNGULDASS NUTHOOBHOY.
QndWO(:tob‘ea' 1868.” :

The report was read, and the consideration of the Bill was postponed until the next
meetii~ of the Council in Bombay. |
h o The following Report -of the Select Committee
Report (:lf the Sg}iect Committee on the City .on the * City Surveys, and ;&ine;f&menja of Bom-
Sekoment Act Bil prosented fo g Councl. . bay Survey and Settlement Act Bl Was pre-
C sented to the Council :— :
.2 6Lp ‘
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,Repoj(‘, of the Select Commitieo appointed on, ﬂw 98th August to report on lel Sof
1868, A Bill loremove doubls as to the applwa,bdat i of (Bombay) Aet 1. .of 1865 to Towm
and, Cilies, and to ewtend the term, for which Gover wment ma; Y ﬁm the Assessment of
Lands in Tmons and Oztws, and to confirm emstmg u,ghts of occupumcy of such la/ncls 80
Jar as the interest of Governiment is concerned ; and to matke Surther provzszon wgcu ding

" the application of (Bombay) Acts II. dnd VII. of 1863 and 1. of 1865 to Towns and Qities,
“and otherwise to amend (Bomba ) ActI of 1865. '

Your Comnuttee have carefully comidereg,the prowsmns of the Bill. 'They have also

1. Petition from the Members og t%e Bamb;ty‘"ASSOmatlon had under ‘consideration l
2. Do. from . do.  of the Saftara Association. '
3.  Do. from the %nhabxtants Broach. ) . the P etlt}ons noted in the
4, Do.’ from the Inhalatants/of Neriad, in Kaira. margin. These Petiti
5. Do, from the {nhubxtants of Abhmedabad. : L & ‘. ) moan
6. Do. from the Inhalitants of Tanna sttnct ave been printed, and are
g Do, from' the Ifihdbitants of Moondhs, in Kaira. ' now before ‘the Councﬂ
9. }Letters from Mr. Shantamm l\arayen " There have a]éoi;qen re-
10 Al 1
11~ Petition from ITlormusjee Jehzmgeer, Propnetor 'bf Suza Exeer, ceived certain P, G‘tltmﬁ%:l}»

. Talooka Salsette. the "Vernacg}ar unaceoms-
pamed by tremslations as, required by No. 41 of t}le Councﬂ Rules.

2. Your Committes deem il unnecessary to enter mto tl;e g&% of the apphcabﬂlty
of previous enactments to Towns and 01t1es, as they are clearly of opmxon that a Survey.
tor the measurement and deﬁm’mon of lands i in Towns and Cities is in, itself bereficial and
proper. And in respect to the fears entertamed that the Present Bill is a measure for tho
general assessment of such landS, your Committee W,thd refer to the Sections of the Bill
relatmo- to Assessment, from which it will appear ﬂ’/ka,b there is no intention of assessmo« any
lands hitherto e:tempt ulﬂess they have been kﬁauthoruedly occupled Wlthm a pemod of
five yoars.

3. In considering the details of. the/ Bill, your Committee have had, special regard to
the observations made by their Ho%urable colleague, Mr. Byramjee Jejecbhoy, at th, Iagt,
Meeting of Council, . It will be 8Sen from the following brief summary thaﬁ\tﬁgw part
of hig suggestions [have begr,f adopted. * Many pf the recommendatlons coptained in the
Memotjal frofn the B@mb»y Association, and in some of the more intelligent ofthe Petxtlons,
haye also been a@gptei .

4. In thg” following summary tho ‘numbering of ‘the Sections refers to the BIH as
dmende'd\,\ the numbers in ‘brackets showing the sections in the original Bill.

5. Secmou II. has been added. - This Section has the effect of restricting the
application of the Summary Settlement Acts in Towns and Cities, to the case of lands now
used for cultivafoi?n only, see Section VII. “

6. Tn Soction ITL'(IL) the word *assessable” has been introduced before the words
#*lands in Towns and Cities” in' the fifth, line, and other verbal- a],teratmns have’ been
adopted in order to'make it; clear that the. object of this Section-is nob to introduce sny
new assessment, but SIm‘pI;}m the case of assessments lewable under exlstmg laws, to allow
Government 1o fix a longer period. thah 30, years, the limit allowed to setﬂements by’ Seca
tion XXVIII of (Bombay) Act I. of 1865, ¢

. The benefits conferred by SectlonV (IV.) have been exbende,d to all ,holders of
land for a pemod of 5 years and _upwards.  The oxiginal Section fixed the liniit, at 20 years.
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= As fupgested by the Honourable Mr. -Byramjee Je;eobhoy, the Words * owner or oceupant”
have buen substituted for the word ¢ cccupant,”

-

8. Sectzon VI. (V) }ms been recast to bring it into conformlty with the preceding
Section. . As it now stands no approprlatlon of Government or public lands of older date
than 5 years will be intérfered with. ~ Government lands unatthorisedly taken possession of
within 5 years will become liable to assessment for vhe future ; and where the appropriation
is shown to have taken place within 2 years, the holder will algo be called upon to pay the
.occupancy valuation, on the samo terms as his meighbours who have obtained plots of
Governmenb land after due application made to the authorities.

-

9 A promo has been added to Section VII. (VL) in order to meet the case of
Townlands commrr under the Summary Settlement now used for cultlvatlon, but which may
eventually be used as buﬂdmg sites. As long as these lands are used for cultivation they
czmnpt bear the rate appmprmte to building sites. Provision has therefore been made so
’that the building rate may not be levied nntil the land 1s used for bu11dmg purposes.

. 10, Rection VIIL (VIL.) which prowdes the remedy for una,uthorlzed encroachments
on the pubhc roadway has been much modified. Owing to a clerical error;, by which Sec-
ulOll III. ‘was referred to in line 4 of the original Bill instead of Section IV., it appearsd as
if no pcnod" was fizéd Wlﬂlm which encroachments on roadways might be resumed. With
this errer corrected the limit of timé prowded by the original Bill was 20 years. Tt is now
proposed to teduce ‘this Yimit to 12 years. As regards the buildings for which compensa-
tion is to be granted, the words “of a permanent character;” objected to by the Homour-
able MI‘ Byramjée J ejeebhoy, have been omltted and by the further omission of the words
next foll3 ffwmo' compensatlon is allowed in the case of buildings used for whatever purpose.
It will 18 scen also that the ‘rule regarding compensatlon has been relaxed in favour of
;verandahs and porches‘ A provisa has also been ‘added to allow of arbitrators being ap-
pomtedm. cases where the owner of the building is not satnsﬁed with the eompensation
tendered by the Collector.

11,~The provisions of Section IX. (VIII) have also been considerably modified. Un-
neceSsa,ry entries onlands and premhises have been provided against; the'term of notice
before entry in the case of a dwelling-house -has been extehded from 24 hours to seven
days; and it is provided that in entering dwelling-houses due regard shall be paid to
the social and religious prejudices of the occupiers.

12. The delegation of a Collector’s powers under Section’ X1I. (X1.) is ‘restricted in
“the ¢ case ‘of Survey Officers to those of not lower rank than a Sub-Assistant Supenntendent
of’ Survey.- ‘ ~

' 13, A Section has been added as No. XV1IL., fo provide poWet‘s to sub-divide’ aTalook-
&aree estate in Goojerat at the request of a majority of the holders, Clause 2 of this Sec-
?101} prov;des by whom ‘the cost of subdlvxdmo' Talookdaiee estates shall be borne.

L A, mWSectwn XIX. hds also been’ addled o' obviate inconveniences which have
been fol ‘Whgm the Surv ey Act (Bmeay} I of 1865 has been applied to alienated villages,
Il‘hla 1natter was bxbuoht to"the motice of the Select Commlttee by Mr. Hormus,jue Jehan~

b cﬂr}ee, ‘the holder of certgin ahenated villages in Sa,lqeﬁte ‘
RIETES 'J.‘he. Wordmg of the Txﬂe zmd ?reamble hag be,en altéred i:o smt the amended pro-
)astons of the Bill! & )
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16. The above sum gry of the chuef points. rega,rdmg' which: amendménts are- pro-
posed, shows that very ext nsive alterations have been ‘made in the details of the Bill, and
that the original provisiorihave been very greatly relaxed in favour of the people affected
thereby.

17. "Your Committea fecomriiend that the Bill be passed i its present formi.”

B. H. ELLIS.

S MANSFIELD.

MUNGULDASS NUTHOOBHOY;
"2nd Oatabe; 1868

The Houourable Mr. Ellis gaid that as the prow.smns of this Bill had been very much
coo Ry modified i in Comtmittes, he proposed that an early day should
. agf:s%;“:;‘;“%}ﬁf Mz. Elhs °B§““ 1ot be fixed for the further consideration of the Bill; with
“’ the view that the modifications which had been made, mlghb
become fully known, and that the Biltin its present formy might have a’ suﬂimenbly wide
circulation. But as there would be this delay, he would beg permission, in stating, the
course which e proposed to pursue, to offer a few observations upon certain-points in
respect to which ‘considerable ‘misapprehension appeared .to exist; and he would do ‘so,
without troubling the Council with those points that would more properly be dealt with 6n the
occasion of the second readihg. But as there would be some delay, he would merely submit
a few remarks in Yeference to the mnunderstandmg ag to the intentions of the framers of
the Bill. In the first plage there had been some mlsapprehensmn as to the principle of the
Bill, but it was hardly neoessary to deal with that now, a8 4 proper opportunity- foé explain- -
ing what that principle really was, would be afforded him in moving the seconi reading’
of the Bill. But'in one very prominent point of detail, apprehension had been, excited’ in
the thinds of the people of the Tity 6f' Bombay, lest the prcmsmns of the Bill should be,
made applicable tothem: Now he would mention that it never was intended_to make the
Bill applicable to Bombay, for in the first place, there existed already “under the. Bombay
Municipal Act of 1865, amplé powers for carrying out the fiéld portion of thé survey of the °
City of Bombay, and - in the éecond place, the Regulations on which: this Bill wasbased
were not-applicable- to that city." It ‘wds never intended therefore to apply this Bill fo
Bombay ; but in order to d6 away with’ the misapprehension ‘on that point, the Splect .
Committee had inserted a clause in the Bill, declaring specifically that‘the Act should
not apply to the City ‘of Bombay. Then aghin there was some misunderstanding a8
~ to the sbeond Section of the Bill; which as originally worded was' one intended solely for
the advantage of the” Lolders .of lands ini towng and’ cities, but the Bection' was. mis- .
construed so as'to lead 16 the belief that the objeet was 40 give the Government power . tg
levy assessments Where no assessments had f)een 'lewed beforé .But this wag not the
case. The ¢lause was framed in order that ‘when ‘aséessment "was leviable under. other
Acts, the Government should have the power 4o'fix such assessment for a Tonger period
thm was permlss1ble ‘under those othor Acts‘w He mwhb mention that under the Bombay
Survey and Setflemiont Act; settlements’ could be. fixed for' only thirty - years, ; but it
‘\Was obwous that in'‘cities and’ towns, the term should be longer.” He' meed hardly:
state that there was ot ‘the sho‘htes% mtenmon of using this Sectmon to-impose any new '
aéses“a"tnent “but ‘the Commtteta had ade an alteration. in thé Bill that he hoped would -
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do away with such an impression. Then again there had been a misconception .ag
to the use of the word “ occupant” instead of ““awner.” The former word was
used because the survey dealt with occupa,ncy-r-not with ownership. For this, and for
f10 other reason, had the Word “occupant” been used. He would refer to the wording
of the Sunnuds, from which it would be seen that Government admitted that property
in Town lands was private property. But as there was no objection' to insert the word
‘% owner” the draft bill had been altered accordingly. There was also a misconception as
to the Sunnuds themselves, and it had been said that the Government were professing to
issue documents conferring a valid title when no such title was conferred. Now it never
was pretended that sunnuds issued under the Act would confer an absolute title, but- what
the sunnud would do was this, it would give a title against Government; dnd in the next
place, the sunnud, in ‘course of years, became the very best evidence that could be pro-
duced, of possession and occupancy at the time when the survey was made, and looking at
the value of a prescriptive right, he thought it would be no small thing to give the means
of a proof of prescription. Then again there was a misconception in the matber of en-
croachments on the public roadway, for which provision had been made in Section VIIL.
of the Bill as originally presented, but this, he (Mr. Ellis) must admit was owing rather to
the fault of those in charge of the Bill, than to that of the public, because on account of
a clerical error (by which Section ITT. was referred to in the original bill, instead of Sec-
tion: IV.) it had appeared that the right of resumption was unlimited in cases of encroach-
_ment. 'But as this error had been pointed out in the report he would not further allude
to it. en there had heen some agitation as to the provisions of Section VIIL and the
right ogshurvey officers to enter on lands and premises for.the purposes of survey. There
had beén great exaggeration and he thought it was pretty well admitted now, that no
great da:ger was to be apprehended from the powers given under.the section; the right
was one which very seldom need be exercised; still it was necessary that such a power
qshould hw:n to the officers of Government, because the want of it i one or two cases
—ightl] e_work of the survey. The Committee had secured the right but had
placed ...} 1\ strictions on its exercise as would prevent any interference with the social
custon[s: and rehglous prejudices of the people., He hoped therefore, that those who had
raxsed or countenanced the agitation, would now take steps to reassurg the public mind,
and konvince those who had been frightened, that their alarm was groundless and with-
out fundation. There was .one other point of considerable importance to which he
‘would refer. It was supposed that the bill was devised with one principal object-—that
of fepriving people of a remedy in the civil courts in respect to land of which
they< might be deprived by the Collector, or 'of damages fcr wrong which they
thight suffer by his decisions. The fatt was that the only cases in ‘which, under the draft
imll remedy under the J urisdicfion of the Civil Courts would have been barred, were those
oecurring under Acts IT. and VIL of 1863, avery limited class of cases. But for all deci-
} smn\s under, Act I. of 1865 and for all the new provisions of this draft Bill, no such provi-
‘sion was proposed, Oun the contrary, the sections of Acts II. and VII. which gave such
\power had been expressly omitted, for sections XIIT. and XXVIIL of those Acts respectively,
which prevented the Civil Courts from questioning the Collector’s decmons, were not contained
in Section XIV, of the draft Bill. That Section merelyprowded that officers of Government
" should not be liable to be sued for actions done under this Bill bond fide in the discharge of their
‘duty’: bub there was nothing to prevent any officer from being sued for misconduct, or for
7Lp
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acts caused ’by gross negligence on his parb. That was: to’say if’ the Collector were to do‘
something which was grossly and obviously wrong, he would not be protected by pleading
that he had acted bond fide ; nor, on the other hand, would there be @ny@hlng to prevent an
aggrieved individual from taking proceedings against Government on account of any wrong.
or damages that he had been subjected to by an officer of :Government. But-in order to
do away with the objection the Select Committee had removed that provision in the origi-
nal Bill. There was therefore no provisiou in.the Bill’as presented.now, which could
prevent the civil courts from taking cognizance of the acts of the Collector in respect to
the title to any town or city lands. He would not detain the Council by going into. all
the sections of the Bill, because the opportunity for so doing would be offered ‘on
another occasidn; and he had troubled, the Council with these remarks solely as to
the misapprehensions which had existed, but which he' trusted would now be removed.
He would have no .other opportunity, as most of the sections in relation to ‘which the
misunderstanding had arisen, had been either entirely removed from the bill or-now- ap-
peared untder a different form. He might add that besides the petitions mentioned in the
margin of theSelect Committee’sreport, there were others sent in the vernacular, which being
unaccompanied with translations required by the rules of the Council, ought to have been,
returned ; but as the Committee were desirous of havmor all the information possible on
the subject, they had the petitions trans]ated for theu' own mformatlon, though of course
those petitions could not be presented to the Councll. In conclusion he would beg to say
that he should be prepared to proceed with the Bill at the first meeting after the Deywalli
holidays, which would afford ample time to consider the measure in its amended form.
The Honourable Mr. Eruts in moving the first reading of Bill No. '4.of 1868 (4
Bill to repeal Section III, of Act XXI. of 1852, and ts remove
Mr. Ellis moves that the Bill to doubts as to what powers and- duties of a Colledor may be
repeal Section IIL of Act XXI. of lega;ll y exercised and performed by an Assistant pr Deputy -

1852, and to remove .doubts as to

what powers and duties of a Collee- Collector), said thé Bill before the Council w‘ “ine, the

tor may be legally exercised and per- ‘B >
formed by an Assistant, or Deputy necessity for WI\nch had fmsen in GODS@QL@? lotrb’t“s‘
Collector, be read a first tune. whether Deputy Collectors appointed unde, syma X1, of -

1852, and Assistant Collectors, could legally exercise any of
the powers of a Collector within their ‘respective districts, without a speclal delegation” of
such powers in eac individual case. In consequence of the want of a general autiority
being vested in' Depufy and Assistant Collectors, a great deal of vexation and trouble had
been caused in mmorpases of breach of the Abkaree and other laws, Under the existing
law, owing to the Deputy and Assistant Collectors not having a general. authority, cases
had to be sent many gﬂes at much trouble and expense, for hearing before the Collec-
tors. This was found t& be a hardship, as a proper disposal, of such cases might be had
before the Deputy or Assistant Collector were they empowered to take cognizance o
them. It was chiefly in reforence to Abkaree cases that the difficulty had arisen, but it
was-a general ‘one. The Regulations of the Bombay Government did .mot allow. of
a Deputy Collector exercising the authority of a Collector without a special d,eleo'atlon
of power in each individual case, but in Bengal no such regulation was in force, and
it had been suggested by the Government of India, that the.local Government: should
take cognizance of the matter and - pass a Bill to remedy the defect. . In the same
way with Assistant Collectors, the Legal Remembrancer of the Government had advised,
that in accordance witl the. Regulation, 8, special .delegation in each case was required .
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to allow . of "an -Assisiant Callector’s trying Abkaree cases. It was obvious, under
these, circumstances, that many delays and much inconvenience must occur from the
want of such powers on the.part of Deputy and Assistant; Collectors, and therefore it had
been deemed necessary to legislate und imtroduce ihe present bill-into. the- Couueil, | He
could hardly suppose that any one would offer objection to the measure, and as there was
no necessity to refer it to a Select Committee, he begged to state that he-should propose
to proceed with as much rapidity as the rules, allowed, and go through all the stages
that day.
¥ Bill Tead & second end ‘thindtime *© The bill was then read a second and third time and
and passed. passed. ¢

Mr. Munguldass Wuthoobhoy moves The Honourable Mr. Muncvrpass Nuraoorzoy moved
f)lty}l":otvlvls 1};:11:: a(,1;?: rg :é' ) nggn%:ﬁ:, 16‘?1' the, second reading of the Town Dues Bill, and the follow-
that an amendment be made in the ing amendment in the Preamble and Section I. of the
Preamble and Section Lof the Bill. iy of which he had previously given notice.

% Whereas it is necessary to provide funds for ‘the deficiency in the revenue of the
Municipality of Bombay caused by the extinction of the License Tax on Profes-
sions, Trades, and Callings, imposed by virtue of Section XCVIL..of the Bombay
Mummpa] Act (Bombay) Act I of 1865, the duration of which terminates on the
81st December 1868, and whereas it, is furﬁher necessary to provide additional

" funds' for Municipal purposes within the City of Bombay; It is enacted as
- follows :— ’

I. The ‘duties‘leviable under this° Act shall be called Town Duties, and shall be levi-

| able in addition to any,Customs’ Duties prescribed by Law.

II. Duties at the rates specified in, the Schedule annexed to this Act shall be levied
from the 1st January 1869 to 81st December 1869 in respect of the several things
therein mentioned, when imported from any place into the City of Bombay.

-IIL_ At a Special General Meeting of the Justices of the Peace for the Town and
fgﬁﬁaof Bombay, tobe held according to' Section XXXIII. of (Bombay) Act IL of

1865, in October next, it'shall be lawful for the said Justices to fix the rates for the

- said Town Duties to be levied for the year next following, and it shall be lawful

for the said Justices further at the Special Gemeral Meeting of Justices in 1870,

and in each subsequent year, to fix the rates for the-year following after such

'meetmg in respect to any or all things in the Bchedule annexed to. this Act,- pro-

vided such rates sball not in any case .exceed the rates specified in the said

< o Bchedule.”

" The Honourable’ member said :—In moving the secm:xd reading of ‘this B]]l, with the
amen&ments, of which T have given notice, I will ao*am briefly sketoh its history:from the
outset ‘Town Duties had ‘been levied for years in Bom’oay priorto 1865. In that year
Mr. Cassels introduced the present Municipal Act into this Council. In' his original- draft
bi’ the measure, he provided for the abolition of the existing Town Duties after bhree years,

~'wlnle hé gave as ifs eventual substltute the License Tax, a trial tax, which he de%ued to
impose in’ the first instance for three years in addition to the Town Duties. ' Tn this form
 the theastre was placed before the Public and the Bench of Justices. ' The Town Dauties
ind thé Licensé Tax would have vih the appointed course of 8 ycars side by side, and it
would row havé beed for the Bench and ultimately for this Coundil to decide after three
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years’ experzence whether both forms of taxation should continue, or, if one of them should |
be abolished, which of them it should be.. Unfortunately however Town Duties. were sum-
marily and suddenly abolished as being too wicked to exist. The moment selected for this
wanton destruction of six lakhs of 'revenue, was also that for the mtroduc’mon of 4 new and
expensive measure. When we remember that this large income was sacrificed in the face
of a deficiency of 19 lakhs in that year, we cannot but pronounce this piece of legislation as
the greatest of our many failures of that time.

A very short experience of the new Act and the new License Tax brought home to
the public the gravity of the error that had been committed; and the present Bill 'is the
result of the agitation on the subject. Butbefore it had progressed beyond the first reading,
the Bench had determined.to enlarge the 'scope of the License Tax ‘to increase its
yield, so that with the addition of the recently acquired Tobacco duties, and an enhanced
House Rate (6 per cent.) it might. perhaps be possible to do without Town duties. The
License tax with the enlarged Schedule has been fairly tried and has utterly failed. The
Bench have even advanced the House Rate to 7 per cent. Tu short the Bench has now
fairly and honestly exhausted all the ineans placed at: 1ts disposal by the Mummpal Act
of 1865, .

The direct taxes; from which the presenﬁ income ‘of the Municipality is solely derived,
havmg reached their maximum limit, do not admit of any ificrease without inflicting exces-
sive and extortionate imposts on the peoplé, who are already taxed so heavily that it
would be highly impolitic and unjust to subject them to fresh burdens, which they are
unable to bear. All the rates and taxes ab ‘present fall on about 17,000 persons, whilst the
mass of the population, numbering about 800 ,000 souls, contribute little or nothing to the
Municipality. It is therefore absolutely necessary to have recourse to “indirect taxation to
supply the deficiency caused by the extinction of the L1cense Tax,—to extricate the Muni-
clpahty of Bombay from its embasfassment, and provide the funds that are requu'ed for the
increasing expenditure ‘and. conservancy of ‘this’ great emporium of British India. The
measure whlch I have introduced ‘into the Counecil in conformlty to the wishes-of a large
majority of Her Majesty’s Justices is adap‘i:e& to gérve the purpose I have ‘Just referred to.

As to how much money we require, I hold in my hand the Municipal Commissioner’s
Budget for 1869, I find hehas provided in it only for the bare cost of ‘conservancy ; he
has reduced this cost by two lakhs of Rupees; he proposes 1o new works, and yet while he
calculates on a substitute for the License Tax equal fo 3 lakhs of Rupees, the Income barely
covers the cost of conservancy, and the legal claims upon the Corporation. -It is cleaf then -
that an addition of 3 lakhs will not suffice, for we have many and increasing wants to sup-
ply ; many improvements which it is our duty to make. In this ‘respect our needis even
greater than when this Bill was first read, or, at any rate, it’is more generally and fully
recognised. Now it seems that 'whereas in 1864 with a 5 per cent. House Rate and Town
duties, the Income of the Mimicipal Fund was 20,09,500 Rs. it wilt ‘only be 14,20,000 Bs.
in 1869, with a seven per cent. House Rate. This latter amount is eXclusive of rates and
duties for special purposes. . In other words six lakhs of Rupees at least are needed merely
to place the Municipal Revenue in the position it held in 1864.

I avail myself of this opportumty to show that the duties proposed to" be levied for
Municipal improvements are not objectionable, and are go light as to'be almost inappre-
ciable. They will not*fall directly on the classes who are already so heavily taxed, but will --
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fall indivectly on the'mass of ithe people, wha contmbute little or nothing to the Munici-
pality. : The interests of fairness and justice Fequire that the generality of the people, who
get the benefit of Municipal improvements and ¢onveniences in this large town, should be

called upon to provide their quota, towards the heavy and increaging expenditure of - the
M\tmmpahty »

* Soine of ‘our European Merchants will ohject to the levy of a trifling due on Cotton
and sbme other articles as proposed in the Bill beforé the Council. My Honourable colleague
Mr. Brown, who fairly represents the interests 1 have just referred to, objects to the levy
‘of any duty however light on articles ¢f ¢ external and i an trapsity trade” on the ground
.of their being detrimental to the commerce on which *our progress and prosperity
‘mainly depend.” I beg leave to differ from the opinion which the Honourable gentleman
entertains on this important subject. I cannot agree with him that the proposed duties
will hamper commerce and impose restrictions from which it ought to be perfectly free.
The Council will bear with me whilst I endeavour to show that the proposed levy is not
calculated to produce. the injury which is apprehended. Let us take the chief article of
:export, cotton. A small portion of it is consumed in Bombay for manufacturing and
other purposes, whilst the bulk of it is exported to Great Britain and other countries of
Europe. It is subject to several imposts and charges of noinconsiderable amount in this
country, besides a duty of 3d. per bale levied at Liverpool for Dock and Town dues :—

1. Dueslevied in the interior for religious, charitable and Municipa,l purposes from

3 to b per cent.

2, Cess levied in Bombay for the Panjrapole, 4 annas per candy, say §th per cent.

3. Do. for feeding pigeons and other charities, 4 anna per candy.

-4, Fee charged by the Esplanade Fund Commiitee on Cotton landed at the Apollo

o Bunder, 4 annas per candy, say 5th per cent.
;5. Feelevied under the Cotton Frauds’ Act, jth per cent.

"hus, exclusive of charges for commission, brokerage, carriage} tra.nsport pressing, ship-
ping,. &a. Wlnch amount to a considerable sum, the charges and imposts I have enumerated
come to more, than 8 or 9 per cent. on an average. Compared with all the charges and
Amposts, to which cotton is subject, 80 tmﬁmg an addition as one anna per cwt. or tth per
cent. for the M ummpal requlrements of this greaﬁ emporium, will have as much effect on
the merchantable value of cotton as a fea,ther affects the Welghb of a bale.

‘\‘n “These facts and circumstances Wﬂl I trust, satisfy the Council that the levy of the
proposed duty on. Cotton will scarcely be felt or apprecmted and that it will not affect the
tarket valug of the staple, which depends mot so much on; the cost of production and
;harges of transit or export, as on the quantlty produced and exported from Amemca, and
,whmh value is subject to fluctuations rangmcr from 5 to 20 per cent, and upwarés n ordi-
‘nary times, and more than 100 per cent. in exceptional times. It cannot therefore be
- tontended  with amy, degree of justice or proprlety that the light, ‘due, which the Select

fGomm“ttee of the. Council, in common with a large majorlty of the justices and the Native

. me;rchants and brokers of Bombay, have proposed is detrimental t6 the commerce on Whlch\
our progress ¢ and prosperity mainly. depend, or that it isat all calculated to fetter, obstruct,
or J,njure the translt trade of t] tlus Jmperial city.,

* In levying @ light town duty on Cotton we shall do no mo:e than follow the exanple
of ’the great C‘uﬁson mars ~and ' ¢ommertial em?onum of Grea.t Britain. In fact naﬁhmo
By
vy 9
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can be more just and equxtable than the levy oﬁ a sma]l fee on an 1mportant article of tr ade
like cotton, which is broucrht to market /it this large town, which is stored ‘here, whxch‘
encumbers our roads, whxch is pr otecte& rom fire: and robbery by our Police, without.
being made to contribute one jota to our. M icipality.

Before leaving this part of the subject, I ould ask'iny European friends how .Liver.-
pool could ever have constructed St. George’s Hall, and have converted itself into a hand+
some city, if it had been dependent entir elgr on direct taxatxon, if it had not had the-
enormous revenue, from its Town dues

Again, how could: Lohdon have paid Yor'its CObﬂy dralnag’e system, and for the '
gigantic improvements now in progress, if it had only the House Rate to fall back’ upon
Imagime the folly of attémp‘tmg to recover' by direct taxaﬂon in London the enormous
Mummpal incoms it requires. ' Recent debatés on this very sunJect in the House of Com-
mons are remarkably applicable to the matter now before us. I will apply the ‘words of
many of.the speakers, which hardly require any modification to meet our case. Just as
Lord John Manners said, 5o I say now, ‘¢ This Council ‘remembers that the Corporamon‘
proposed: to make most necessary impr ovements in the Town, but they found they had not
the requisite funds. They determined to carry them out by a system of Town duties:
No petition against the old Town duties was ever presented and those proposed have the
concurrence of the entire native populatlon Undér these circumstances without saymg
that this is the best system of taxatiofi or that some better may not in course of time be’
devised, T am confident that if the Council wish' the Town to be improved, it will support*
this Bill.”.

Adapting Mr. Goschen’s words, I would say—* The Coancil has passed alaw enjoining
the necessity for vamous 1mprovements in the Town, and the question is, how are they to be
paid fgr ?  The people in Bombay are the best judges'of what fall héaviest on them and
all classes would protest strongly against an ingrease of the present rates, and uneqmvocally
dec]are themselves in favour of the proposed Town duties.”

Applymg Lord Malmesbury’s words; I should, saya—“ Thesé. duties prowde almost the
only fund by which itaprovements can'be exectited in this Town »

However, after a short trial, if it be found thab the hght and inappreciable duty of,
+th per cent. on cotton doeg really and truly injure the tra,nsm trade, it, will be in the
power of the J ustices to discontinne the levy by virtue of the authority vested in. them by
Section 111, of the amended Bill, which authorises the Bench to reduce or totaflly ta
abrogate any duty or dutiés menﬁoned in the Schedule.

The Committee of the Bﬁnch ;recommended a duty on opium, but. 1'0 has since beer.
ascertained that the, Supreme Government will not agree to thisitem. Might is right, and
we cannot help ourselves. here.

With regard to the’ other articles comprlsed in the Schedule of t.he proposed Bill,
Iam not aware of any ob_]ectwns, which require spemal notice, |

Under these cncumstances the Council will, 1 trust hold that there is no objection to
pass the measure, as recommended- by.the Select Committee after mature consideration,
with the amendments which I ‘propose,—a measure which is in consonance with the-wishes
not only of a maJorlty of the Bench of J us’nces, but also of the generality of my: countrymén.
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The Hohourable Mr. Brows begged to move as an amendment to the motion of his
Honourable friend Mr. Munguldass- Nathoobhoy *“That the further consideration of the
“Town Dues Bill be adjéurned to a day to be fixed after the assembling of the Council in
Bombay, and that a Select Committee be appointed in the meantime to inquire into the
allegations.contained in a petition to the Council from the Chamber:of Commerce of Bom.
bay in refererice thereto, and report to this Council before the nll is’again brought on for
second reading.” In proposing this amendment, he would disclaim most emphabically any
_ desire to offer any needless or factious 0ppos1t1on to the progress of this Bill. ‘His only

desire was that it should be fully and carefully considered by the Councilin a consmtut}m@l
way, and that the publi¢ should have a better-and.fuller opportunity of judging of 1t than
his honourable friend had thought fit to give. He (Mr. Brown) trusted his honourable
friend would nof press his motion for, the .second reading, for although he (Mr. Brown)
) would not gay much about the short notice which he—together with other members of the
Council he supposed-—had 1 recelved of the Bill's bemg brought on, he would observe that
‘he was somewhat surprised, when three days ago, on receiving notice of the list of business
to be transa,cted at the Council, he found that this motion was included. He might also
state that he had only that morning receiyed a copy of the Bill itself and of the Commuttee’s
report on the Bill. Now in dea,lmo' with this question, he thought the Council ought {o
take into consideration the fabt that. this bill was brought forward two years ago; for 1t
avas in September 1866, when it was introduced into the Council, read a first time, and
referred to a Select -Committes. He did not know how far it might be constitutional for
the Council to take it up again under those circumstances, for he would remind honourable
members that the personnél,of" the Council had been almost entirely altered since then,
-and, that many honourable members' now present were not in the Council ab the time.
But he would say thid ; that whether constitutional or not, he did not think it would be politic
or expedient, on general grounds; for the Council to proceed with the Bill under such
girculstances; and he contended also, that there were sPecial reasons why the most
mature ~qpsideration should. he given to the subject beforé they assented to the principle
of the Bill., "H."e hdd “lboked into the history of %he, Bill, and he proposed to state it a little
more fully than his Honourable friend had seen fitto do In the year 1865 the Municipal
Commissioner, Mr. Crawford, brought to the nctice of the. _bench, the necessity which
. existed for the Municipality’s ‘undertai(mg certain great works, in Bombay, including a
system of drainage, esmmated to- cost one crore of Rupees, the extenslon of the Yehar
water supply, ab'an outlay of 1h1rty-ﬁve lads, and cértain improvements connected with the.
G. TP, Raﬂway crossings in the native town—which he (Mr. B’g‘ow-n) presumed, referred
to the constructlon of overbndges—-—-aﬁ a cost of fifteen or twenty lacs, in all, an outlay of
one ‘crore and a half of rupees, It was proposed that those great works should be under-
* taken, and that their cost should be defrayed by a municipal loan ; to meet the interest on
which. and provide a sinking fund, a special tax was considered necessary.’ After very
great d1ﬁ'erpnce of.opinion, the Bench of JUStlces appainted a committee to, consider a
scheme bf i:axatlon, of which his hon01wable frlend and Mr. Crawfordm particular, seemed
ve ymuch enamoured, namely, a system. of town duties. . He (Mr: Brown) had the honour
to perve upon the committee, and ‘without (hsparauement to them he would say that the
f; ciple of town duey was - scarcely considered by the committes. They assented to the
staterient that the lmprowments proposed were desirable, and fhab they should be met by
tovém duties ; and. thelr [induiries “were ‘principally’ éhrected towards ascertaining how the



30'

dutles eould besﬁ be dlstmbuted. "He dlﬁ'ered with hls colleaoues ami appended a mmute
to their report. The reporb was discussed at two meetm s of the Bencﬁ ab the ﬁrst of which
“there was very considerable difference of opinion, 2 and he beheved he was justified i In saying
that its further progress was nearly stopped on that occasion. ' It was brought on again'at
another meeting, when the motlon ‘for its adoptlon was carried by a bare majority ‘of the
Bench, and, as he considered he mlght say, by a fluke, ‘the Honourable Mr. Mungaldass
Nuthoobhoy being requested to bring 3 B111 on the subJect before the Legislative Council.
Lezwe ‘to introduce the Bill was moved for by the Honourable Mr. Muxxguldase, ab the meet-
ing of the Council held on the 8rd September 1866, and on the 17th of the same “month, it
was read a first time, when a committee was appointed upon it, but His Excellencv Sir Bar tle
Frere and the Honourable Mr. Erskine, opposed it in the strongest terms, and they expressed
insupérable obJect1on to its provisions. The mercantile members of the ‘Council were
likewise opposed to the Bill, and the first reading was only allowed because it was j;hourrht
that a primd facie case had been made out; for the undertakmo’ of the proposed mmncxpal’
improvements, and in deference to the vote of the Bench, On the 28th February 1867 about“
six monthsafterwards, the committee’ 5 Report——whmh he had only seen for the first tlme this
day—vwas presented. Tt would appear there was a dlﬂ'el ence of opinionamong the members of
the committee, but however that xmcrht be; the Report seemed at once to have p‘tssed .mto
oblivion, for he did not remember any discussion taking piace on it in the public’ prees, or, at
the Chamber of Commerce, or elsewhers. Well the next Jproceeding in connection Wlth the)
bill was on the 8rd September 1867, when the Honourable Mr. Munguldass moved that the
second reading bo postponed until the end of November 1867, because, as he said; ‘since
the introduction.of the bill, the mu.mclpal income had greatly increased, and Government
had made over to the Mummpahty the revenue derivable from the duty on ganjaand to-’
bacco, which itwas expected would yleld oné lac and a half of rupees a year, and, that, more-
over as the municipal license tax had been irtereased it wag hoped there would be no necesszty
for resorting to fresh taxation. Well, the bill next came on on the 7th August of thig’ year,
when the honourable member brought forward, what at the time, he (Mr Brown) consi-
dered was mere1y a formal notice, of his intention. to bring the mattér on again, at the
meeting of the Council next after the 30th September, and now at three days’ notxce, ‘a
notice so short that it could hardly be called Parliamentary, he proposes t6 press on the
discussion. He (Mr. Brown) had called the attention of honourable members to the' fact
that the personnel of the Council was ‘quite different from what it was when the bill was
first infroduced; and he could not but think that his honourable friend on reconsidering
the matter would see that it was desirable to posbpore the consideration of the Bill. He
(Mr. Brown) thought that to meet the case, the honourab’le member should w1thdraw the
bill, and reintroduce it, 50 as to let it again go through ihe prohxmnary stao-es Pmperlg -
That there’ was a complete difference of circumstances, he (Mr Brown) would point to
the amendment in the Preamble and Section I. of the Bill,. of ‘which notice had - been
. given by the honourable mover. The Preainble of the original Bﬂl ran- thus—-—-“ Whereas'
Vlt is necessary to prov1de additional funds for ‘the’ constructlou of the Drama.'re .
'W'orks 1mprovement of the water supply, a.nd other permanent ‘mumclpal Jmprovemefnbs .
Wxthm the Clty of Bombay.” This Preamble, which had been set, forth thus, by the Be:och
of Justices themselves, the honourable .member ‘now pmposed should run"'as’ fo]lows
“ Whereas it is necesqary to provlde funds for the deﬁclency in the’ revenuo of thq Mlm 1cl~'
pahty of Bombay, caused by the' extinetion of the License Tax on Profissions, Trédes,
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and oallmgs, imposed by virtue of Section XCVIL: of the (Bombay) Munijcipal Act II. of
1865, the duration of which terminates on the 81st December 1868, and whereas it is

further necessary to provide additional funds -for municipal purposes within the City of
Bombay.” He (Mr. Brown) thought therefore, the case of necéessity made out by the

Bench of Justices when the bill was originally brought forward, fell to the
ground. There was no pretence for saying that the works which were to have

been undertaken were now to be gone on with; the deficiency arose from the
fact that by a hasty vote of the Bench, it was resolved that the License
‘Tax' should expire. That vote, he might mention, was passed in express op-
position to the recommendation of the Finance Committee of the Bench of Justices, a
body to whom the Bench as a whole, were mainly indebted for guidance in the details of
mattets of finance. The Justices therefore, he said, had placed themselves in a most ano-
malous posmlon, for they had pra,c:blca,lly set aside the Finance Committee, and taken from
.them'’ the onus of providing for the financial wants of the Municipality, and now asked
the Council to endorse the hasty vote they had passed. He (Mr. Brown) had been favoured
with a copy of Mr. Crawford’s forthcoming budget, which showed that but for the downg
away with the licence tax there would have been no deficit in the income. The Honour-
able Mr. Mungaldass had ignored all this in bringing up again his Bill for Town Duties,

_patched up and rehabilitatedsin such a manner that he (Mr. Brown) did not think the
Gouncil could possibly pass it in. He (Mr. Brown) desired to see his honourable frierid
begm de novo, but in any case he hoped the honourable member would see the necessity

* for the passing of the amendment which he (Mr. Brown) now proposed. He did not de-
sire at this stage to say anything about the principle mvolved further than this, that what-
ever might be said in condemnation of the hasty abolition of the old town dues, he sincerely
trusted the Council would consider well, and pause before they sanctioned the reimposing
of any such tax. Ina case of dire necessity octroi duties might perhaps be allowed, but as
Yo transit duties, universal opinion pronounced them bad and objectionable. Ifthe Council
passeﬂ a Bill for the levy of the transit dues, the Bengal Government would certainly
negatwe it, or, if not in Calcutta, it would be done at Westmmster, and. the Council would
only suffer in dignity. He considered it wag child’s play to .ask the Council to reimpose
town dues and transit duties when a sum of only three lakhs had to be raised : it would be
placmg an edged tool in the hands of the Municipality, the danger of which was not con-
" sidered by those who asked for it. For his own part, he would greatly prefer to see the
license tax eontmued and would cheerfully pay it rather than see Town Dauties imposed,

and he thouvht he could answer for other mercantile men in that respect. He knew that
there was the greatest objection and opposition to transit duties among the European and
Native mercantile community, whatever, might be said about octroi duties’: and he thought
his honourable friend would be consulting the dlgmty of his own ordet—that of the landed
propmetors of Bombay, if he were to abandon a bill which was intended to give power for the
raising of a paltry sum of three lakhs of rupees, in 5o objectionable a way. The honourable
“member (Mr, Munguldass) owed much of his princely income to the prosperity and commerce
of Bombay,i and he would not be consulting his, own interest were he to ‘take any
steps which would lead to the i injury of that commerce and prosperity, As to the Govern.

, ment he (Mr. Brown) did not thmk they would desire to throw any impediment in the
way of trade, for there Was no doubt; that under the present Government Bombay had -
beon advancmg in 1mporta.nce in a way which must be gratifying to every member of the

"91¢



Government, and he did not think that they would, do'any thing to. interfere :with thas
progress either by. taxing trade, or allowing taxes to be imposed on the” poorer classes in
Bombay, on whom so much of the prosperity.of the city depended.. Before concluding
he begged to say that before he left Bombay.on Sunday morning a petition was put into
his hands from the Chamber of Commerce, which he had already handed to the Secretary
to.the Council, buh as it was very long, he (Mr. Brown) would not at this stage ask to
have it read. : .
His Excellency the Pm:srmmr Is it a petition aga,mst the Bill ?-

The Honourable Mr. Bpown said it was, and he should ask to have it read’if his
honourable friend was determined to'go to the vote.

The Honourable Mr. Moxcorpass Noursoossoy did not think that Mr. Brown’s amemi-:
ment could be put, as three days’ notice of it had not been previously given.

.. The Honourable Mr. Browx said he had only received three days’ notice of Mr. Mun-
guldass’ intention to move the second .reading.

His Excellency.the Presoent said he thought the Honourable Mr. Brown would be
quite in order in moving the amendment, as an amendment to the original proposition.

The Honourable Mr. Browx said he believed that at' least one other petitioli from the
representatives of the Railway Compames in Bombay, was to be presented agamst the Bill.

His Excellency TrE PrEsipent stated that he had received petitions aoamst the’
Bill from the P. and O. Company, and from the two Raﬂway Companies, Bub they were
addressed to the Governor in Councll 4nd not to thls Council.

The Honourable Mr. Eruis begged pemnssmn to say a fow words. As a general, rule
he would not take any prominent part in a discussion which affected ‘the Municipality of
a large city like Bombay, being of opinion as he was, that in all matters of taxation and
self-government, the members of Government should Jeave the Municipality, as much as
possible, to its own views and its own devices; but upon such an occasion as the present,
there would appear to be more than one reason why he should deviate from the usual rule.
In the first place, it might be assumed by those who were opponents of the Honourable Mr.
Munguldass' meotion that Imperial interests were concerned ; and secondly, it would ap-
pear that there was a good deal of discordance of opinion on the subject, among the lead-
ing members of the Bombay Municipality. These considerations therefore might excuse
his breaking through the usual rule, and, offering a fow observations. In the first place,
he would beg t6 point out that there could be no doubt upon the constitutional ‘principle
touched upon by the Honourable Mr. Brown; the Honourable Mr. Munguldass was at
liberty to bring forward theBill at any time, and there- was no reason why a Bill shonld
not be carried on in the Council for an indefinite period, for the Coundil had been directed
by Her Majesty’s Secretary of State not to hold sessions or to transact their business after
the fashion of Parliament ; so that they could not apply the rule under .which a measure
introduced during one Session of Parliament and not carried through in it, necessarily fell
to the ground. He had also to express his sympathy with the Honourable Mr. Mungul-
dass Nuthoobhoy, who usually, when a Government measure . was introduced, deprecated
hasty legislation; and who had now been himself accused, although he (Mr. Elhs) thought
wojustly, of hasty legislation here. : He said unjubtly, because he ,thought the honourable
member had taken every means in his power to’ gwe time for the full consideration of .ther .
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_ measure, and he (Mr. Ellis) must express some surprise at the accusation made by-the

Honourable Mr. Brown, for he had before Lim the proceedings of the Council at the meet-
ing held on the 7th August last, at which that honqurable member was present. On’that
day the Honourable Mr. Munguldass, in accordance with one of the notices for the day,
moved that the second reading of the Bill for the levy of town dues, be appointed for the
first meeting of the Council held after the 30th September. It seemed to him (Mr. Ellis)
that that in itself was a very strong proof of the intention to proceed with the Bill on the
present occasion, for there was a circumstantiality about the notice which forbade its
being supposed that the motion was merely a formal one. And he thought that apart from the
circumstance that the Bill was introduced so far back as 1886, and had been under dis-
cussion by the Bench of Justices on several occasions in the meantime, the fact that the
honourable member made a motion two months ago distinctly declaring the course he
would follow, precluded the Council from chatrging him with any wish or intention to
legislate hastily. For those reasons, he (Mr. Ellis) considered that the Honourable Mr.
Brown’s motion for further postponement was hardly reasonable, and he proposed to vote
againgt it. He did not know whether he ought now to make any further observations
which he might have to offer in reference to the substantive proposition to read the Bill
a second time, or whether he should defer,them until after the amendment had been dis-
posed of. '

His Excellency The Presipent said he should put the question to the Council in this
way—that the Honourable Mr. Brown's proposition be substituted for the original proposi-
tion, and if the amendment was lost it could then bp moved that the Bill be now read a
second time.

The Honourable Mr. Eius said that that being so he would confine himself to what
he had said as to the amendment. '

~The Honourable the Apvocars GeneRaL said that upon this question, spesking as
a Justice of the Peaqe and Chairman of the Bench of Justices, he thought it undesirable
that there -should be any further postponement. . He intended to make some observations
when the discussion upon the principle of the measure came on, but he thought it was of
the utmost importance now-—especially as the budget of the Municipal . Commissioner
would be laid before the Bench of Justices during the course of the present month—that
the Justices should know the result of this discussion upon the principle of -the Bill. He
should therefore vote against the Honourable Mr. Brown’s motion for the postponement,
and he might add that, having served upon the Select Committee appointed by this Council,
and signed their report, he should have a very great, objection to go through the whole
matter again, and with apparently no further materials than were formerly available.
With these remarks he should certainly vote against the Honourable Mr. Brown’s amend-
ment.

The Honourable Colonel Marriorr said that without saying there was any ground
for the roflection cast upon the honourable Member, the mover of the second reading, after
the way in which the Honourable'Mr. Ellis had explained the Honourable Mr. Muni
guldass’ procedure in the matter,—he -yet so far agreed with the honourable Member
the mover of the ‘amendment that, practically, he thought the objection valid. He was
prosent ‘at the'meeting of the Council on the 7th- August last, and certainly—although it
“might be his own ! fault—he had not been loft with the impression, that so important a
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question as the ‘one involved in the motion would come forward on the present occasion,

especially with the preamble in so entirely altered a 'form. His (Colonel Marriott’s)

feeling was very much the same a3 that of the hanourable mover of the .amendment,

when he had seen on the papér of the proceedings of that day, notice of the Honourable
Mr. Munguldass Nuthoobhoy’s motion.  The change which the Honourable Mr. Brown
,had noticed was so great that the nature of the Bill was almost entirely changed by the

‘mew preamble. In the first instance, as the honourable mover of the amendment had
'pointed out, the Bill was introduced upon-the assumed, ngcessity of providing for drainage

works, the extension of the Vehar water supply, and ' certain other permanent improve-

ments ; but the Preamble Wixich ib, was pi'oposed to substitute for the original one; ran

thus : “ Whereas it is necessary to provide funds for the deficiency in the revenue of the

Municipality of Bombay caused by the extinction of the License Tax on Professions, Trades,

and Callings imposed by virtue of Section XCVII. of the Bombay Municipal Act, (Bombay)

Act II. of 1865, the duration of which terminates on the 31st December 1868 : and

‘whereas it is further necesséry to provide additional funds for Municipal purposes within

the city of Bombay.” Now he considered that the motion to substitute that Preamble -
virtually affirmed two things. First it implicitly affirmed that the existing revenue was

sufficient, or not proved to be insufficient. In the second place it affirmed implicitly. that

the license tax ought to be discontinued, and some other tax substituted forit. On' these
two important points he confessed that he had not—whether from his own fault or not—,
aade that thorough investigation into the subjectthat he could wish. But he found from the
report of the Municipal Commissioner, in 1867, that the police, lighting, and water rates were

more than sufficient to cover the charges on those different heads. The water rate showed,

practically, an excess of income over expenditurs, for although there was an apparent deficit of

Rs. 60,000, there was one lakh due to the Municipality from Government. The receipts
from the rates for the repairs of roads fell short of the cost, but the Commissioner stated

that if an increased rate, as recommended by him, were levied on labour carts, the - rates
would about, or very nearly, meet the whole of the cosb of the road repairs. At any rate
there was an excess of income over éxpend,itui'e‘ on the Police rate, amounting to two
lakhs of rupees. So that all this specific and permanent expenditure on police, water,
and lighting, &c. was jmet by special taxation; and those set aside, there remained

an income of eleven lakhs for the expenses of permanent establishment, and for

miscellancous improvements; but he considered that all large improvements, such as

drainage, water suppiy, &c., should be provided on estimates in such a special manner

as to prevent the money raised for any one being alienable to other purposes, He

thought the case of the insufficiency of the presentincome,” which was the main ground

upon which the Bill was introduced, was not proved ; but if that point was to be ascer-

tained, it should be by careful inquiry, such as would he made if the amendment of his

honourable’ friend was carried. * The mext point implied in the motion of the Honourable

Mr. Munguldass Nuthoobhoy was, that the license tax ought to be given up. Now he

(Colonel Marriott) had listened to the reasons for that, but all he had heard urged

was, that th? tax had utterly failed. He did not know exactly what was

meant by that term, whether it was that the tax had failed to yield as much.
as hzﬁ- been expected or Wha§, but he certainly thought the Council ought to have

{s:mi tmg Zlery much more deﬁx.nte before them cre they assented to that. He had heard .
it stated that.the whole feeling of the people was against direct taxation, and that
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othe people 'did not understand the  difference between ‘the Municipal and Imperial
Lioense Tax, There might ‘perhaps.be something in that, but of the twa lakhs which
the License Tax gave in 1867, one lakh was derived from. four elasses, namely, Joint Stoek
Companies, merchants, bankers and shroffs, and brokers. These might be supposed to be

~enlightened enough mot to have any such insuperable objection to direct taxation, and to
‘be able to. understand why they had to pay the tax. With the present amendment before
the Council, he would not go into the subject of the principle of town dues; but first of
all it would have to be cornsidered whether they should have such taxes at all, and in the
second place, what they should be. If town dues were to be adopted, there was a great
deal to be said about the particular Schedule submitted to the Council, But at present
he would not trouble.the Council with any remarks on that; and would only refer to the
present question, the necessity of “a further postponement. He felt most strongly from
the shortness of the notice, that-he was not prepared to give the intelligent consideration
to the Bill that was.required. It might be that thaf was his own. fault, but he said that
the demand for the postponement was warranted by the entire change in the Bill.

His Excellency The PreSIDENT said he did nof intend to vote on the point unless he
found it necessary to do so, bub he could not quite agree with the Honourable Mr. Mun-
guldass, although he entirely acquitted the honourable member of precipitation, or of
taklng the Council by surprise, still the public were not at all prepared to see this subject
taken into consideration at the present time, or see the Council pass that day, a Bill of so
much importance (Mr Brown “ Hear, hear”). The Bill had been in a suspended state—
almost dead—for two years past; and although certainly the Honourable Mr. Munguldass
did at the last meeting of the Council say a few words which left him at liberty to bring on
the consideration of the Bill that day, yet he (His Excellency the President) did not think
that any one expected to see this half-dead Bill in full vitality that day alive with all its
_menacing and aggressive provisions. Again, he thought there was a good ,deal in what
had been pointed out, namely, that the provisions of the Bill now before the Council were
almost totally néw. Now he could understand that some years ago, in orfler to meet
great wants, the Government practically, by permitting a tax upon opium, sanctioned
the introduction of & system of taxation which was almost equivalent to & contribution by
Government; to the municipal funds; but the question was far different now. It was
whether there should be a new taxation Whlch would press solely upon the masses, in
place of taxation which was almost wholly contrlbuted by the wealthier classes. He did
not think the public were prepared to see those two important questions decided that day,

- and, although the Bombay Chamber of Commerce had presented a petition to. him-—in
such form that he could not lay.it upon the Council table—asking that the Bill might be
thrown out and althouvh similgr petitions had been presented to him by the representa—

tives of the two Raﬂway Companies and a great slnppmd company ; he did think it desir-

able that a short time should be given, to enable the public to express their opinion as to
Whether indirect taxation of the masses should be substituted for a tax that was chiefly
contmbuted by the richer clagses, and whether in a great commercial city like Bombay,
tranmt duties should be perrmtted He thought therefore that there should be some
further delay in the mattex

':v“«’" iThe Honourafble Mr.! Mm‘cnmss Nurnmoosnoy ‘observed, that after that expressmn
-of opinion- by His Excellenoy ' he presumed there was very little. use in"his saying any-
10 LP
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thing further on’the point ; bub he (Mr. Mungu]dass) would beg 1o state that the- agents -

for the two Raﬂway Companies wert examined before the Selecs Committee appomted to-

report on the Bill, and their obJectxons tere heard, as were those of the Chairiman of the -

(hamber of Commerce, who wasd himself a ‘merber of the Select Committee of the honour- -
able Council. Tt could hot thérefors be said that ‘these objectors had not had the oppor.

tunity afforded them of stating their objections, p# that they had been taken by surprise’

in this matter. " This- subject, moreover, was px‘ommently brought befora. the Bench of

Justices at theif last meeting; ife the' course of the debate that took place regardma' the-
abolition of the license-tax. A bull account of the debjte that took place on the matter

was published in. the leading papers in Bombay, and it was well known' that the second.
reading of the Bill was to come on at the next meetingof the Council after the 30th Sep-

tember. Af to the petitions referred to by the honourable member (Mr. Brown), as being
under préparation, of cour'se if any one was to go to.the people affected by a measure of
this kind, and say, “ sign this petitién, and then the taxes proposed will not be imposed,”

there would :be ten’ thousand signatures affixed to the petition. If the Government of

Indm would contribute towards the expenses of the Municipality of Bombay in the same

‘way that they did towards the Calcutta Mumclpahty, there would perhaps be no necessity
for imposing town duties in Bombay. But: ‘money must be raised, and the -fairest way of
raising it was by indirect'taxation; and if his fe]low-countrymen were canvassed as to

whether they would prefer direct or indirect taxation, they would unanimously, or almost

unanimously, give the preference to indirect taxation. ‘Of course, however, if people mis-

led them, and persuaded them that by bigning petitiong they eould escape taxation, they

would sign them by thousands. If the Chamber of .Commerce had had any valid veason

for opposing the levy 6f town.duties, their Chairman would have offered opposition at the

time when the Bill was before the Select Committee.

HisExcellency The Prgsenr: Who wag the Chairman of the Chamber of Commerce
at that time ?

The Honourable Mr. Brus: Mr, Hunter,

The Hondurable Mr. Muxauupass Nutmoosmoy said that when the agents of the
Railway Companies were examined, it appeared that their objectior was chiefly to thelevy-
ing of duties on railway sleepers; and to satisfy their opposition, the duty on sleepers was
abandoned which quite satisfied the agents. As t6 his (Mr. Munguldass) being desirous of
hasty legislation in the matter, he had always: opposed such legislation as must ‘havg been
perceived by His Excellency the President on'previous occasions, During the two years
which had elapsed since the time when the Bill was introduced, he had hoped that some-
thing would occur to obviate the necessity for town duties, or that the yield of the enlarged
license-tax would be sufficient, and that it would have been hig pIeasmg duty to withdraw -
the present Bill. He was ‘unable to do that ‘and it became his duty now to move the se-
cond reading of the Bill. With -the exceptlon of two or three’ Justices Who were nob
permanent residents in Bombay, and therefore were not much interested in the City, almost
all the Justices approved the measure as recantly as last :month If the honourable
member (Mr. Brown) and other gent]emen had not been aware that the Bill was to be,
brought forward for second reading at the. next meetmg of ‘the Council after the 30fH
September, it was their own fault, for he (Mr, Munguldass) had duly given notice of his .
intention at the meeting held on the 7th August. He @id no think afiy longer postpone-
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ment of the consideration of the matter was required, fof as 40 the different items in the
Schedule they could be consxdered at the next stage oﬁ the Bﬂl and any one or more of
them could be thrown out, and others substituted fqr them, Ha cmzld ot see, therefore,

that there was the least ground for delaying the sacond reading, ‘and he was not going
to press for the third reading that' day, and he only now. asked that the Billbe read a
second time..

The Honourable Mr. Campers would not venture to make any remarks upon the
necessity of this Bill to meet the requirements of the Mummpa.hty, ag other homnorable
Members were much better qualified ta speak of these, but if new sources of taxation were
réquired he was prepared to support the principle of the Bill. The honourable the Advo-
cate General had stated that the Mumclpal Budget: would have to be presented «during the
presenb month, and if the consideration of the principle were postponed, of course it would
bé impossible to pass the Bill in.time to provide for the wants of the Muynicipality during
uext year; but at the same time he (Mr. Campbell) thought there was great justice n the
observations of Colonel Marriott, and also in what had been stated by His Excellency the
President, in regard-to the apparently hasty—though really not hasty—manner in which
the Bill had been brought forward. He confessed himself to be one of those who had
allowed the matter to escape his attention altogether, for, until Friday morning, he had

forgotten that the Bill was to come on before the Council that day, although it was true
he had seen a discussion in the newspapers as to the town dutles, and therefore ¢ould not
plead entire ignorance. He did not know whether it would be possible to pass the
second reading in,some form or other .at once, so that the advantage of a stage further
might be had, and so get the bill into Committee in time to be of use to the Municipality ;
but to proceed with the Bill at once; beyond affirming its principle, as pmposed by Mr.
Munguldass, he thought would not be altogether desirable.

+ The Honourable Mr. Brown said that he would take the opportunity of reminding the

) Gounml that if they ag'reed to the second reading of the Bill they affirmed its principle, ac-
cor’dmg 1o the b;ulaWs. Now he would point out the anomaly of that, and would just
draw the-attention 6f homourable members to the fact that they were askéd to assent
to the second reading of the Bill of 1866, the preamble of which stated :—*Whereas it is
necessary to provide additional funds for drainage, water-supply, and permanent Municipal
improvement within' the - city of Bombay.” Now they were not asked to do anything of
the kind on the present occasmn, and to be asked to affirm such a principle seemed anoma-
lous in the last degree. It was true that the Honourable Mr. Munguldass proposed to
move an amendment upon the preamble, but that a,mendment would have the effect of
totally altering the Bill. “

His Excellency The Presivext said he Would ask the Honourable the Advocate General
whether there was any reason why the Municipality could not consider their Budget gome-
whatlater than the end of the present month. The proposed Act would mot come into

_ operatlon il the 1st of January, and between the end of this month and that time there
would be quite suﬂiclent opportunity to cousider and vote their budget, and therefore the

Cm mere fact of the budget having to come on, was not & sufficient reason why the Council
shnuld, be hyrried to a declsmn on the present measure.

e ‘}c The Honourable Mr, CAMPBELL said tha.t admlttmg, as he did, the prmclple of the Bill,

. het thought some steps should be taken to pass it on a stage ‘ |

»
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The Honourable Mr. Brows rematked that admitting the honourable Mr. Munguldass
Nuthoobhoy was in order, he would draw attention to the unusual length of time during
which the Bill had been before the Council. In a place like Bombay with a large floating
population it was impossible to carry .in one’s recollection proceedings from the first in.
stance ; he thought it would only be due to the public that the honourable member should
agree to some postponement

The Honourable Mr. MUNGULDASS NUTBOOBHOY said he would agtee to a postponement
of the consideration of the particular items of taxation, but, with great respect, he said it
was not necessary to postpone the affirmation of the general principle of the Bill.

The Honourable Mr, Browx said that with all due deference his opposition wag not to
any particalar portion of the Bill, but to ‘the system of indirect taxation.

The Honourable Colonel MagriorT sand it appeared almost unprecedented th'fxt the
mtroducer of a Bill should proposé an amendment to the Preamble of the Bill.

" His Excellency The PRESIDENT was of opinion that the mover was at liberty to propose
such an alteration.

The Council then divided.

Ayes—38. : "~ Noes—7.
The Honourable Colénel MagRIoTT. ‘| The Honourable Mr. Eri1s.
The Honourable Mr. Browx. The Honourable Mr. MANSFIELD.
"Thé Honourable Mr. Sassoox., | The Honourable The ApvocATE (GENERAL. -

The Honourable Mr. MuNcuLpAss NUTHOOBHOY
'The Honourable Mr. CAMPBELL.

His Highness the Honourable Sir JowanSixcize
The' Honourable Mr. Brrawsrr JesEEpsoy. .

The amendment proposed by the Honourable Mr. Brown
Mr Brown’ssimendment lost N * oot
;; was therefore lost, ] )

The Hopnourable Mr. Erus said that in the one or two observations le-was_about to

make, he shoyld proceed on the distinct understanding that in affirming the principle of
the Bill, they 'only committed themselves to this ; that it was necessary to, impose indirect
taxation jn the shape of town dues or other similar imposts ; and that the Council would
be ent;trely ab liberty to discuss every individual item which it was proposed to put | in the‘
schedulo. If that was the right understanding of the matter, he should hope that very
few, if any, "honourable members would object to the second reading. Considering that
the cagé stood in that position, he should be careful to abstain from any remarks as to the
propoisal to levy dues on opium, on cotton, or. on certain other things, The pomt on
which’ ‘the honourable Mr. Munguldass Nuthoobhoy had 1ns1sted as the ground for the
pass;mg of a Bill of this description was, that at present the Municipal funds were not in a
pos iion to meet the requirements of the city of Bombay, without the imposition of indirect
tdxation by means such as those provided in the Bill. The honourable member who . had
j)roposed the amendment for a postponement, had spoken ‘of the change in circumstances
y since the Bill was first put forth, as being of such a nature that the imposition of these‘
levies was 1o longer justifiable. Now he (Mr Elhs) would maintain, in'spite of the great
- weight which the opinion of the honourable member was ;supposed to have,-that he was
) ulhob’ether in error when he stated that the Mumcxpahty could do without,any new system -
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of taxahon. He (Mr, Ellis) believed that at thap very moment there was a Bill hefore
-Government, for sanction to a loan of eight lakhs to be raised by the Munjcipality,\and
what was that loan for? Why, to énable the Commissioner to' carry on the cuirent
business of the Mumclpalwy 1t cértainly Wwas 10t a- desirable ‘state of things that the
' Municipality of Bombay should be obliged tor resort to loans for such purposes, as it ought
t0 be able to provide for all current .expenditure out of eurrentincome. He (Mr. Ellig)
thought that the honourable Mr. Munguldass instead of being blamed for allowing the
Bill to.stand pver was entitled to the thanks of the honourable Mr. Brown and thosg who
thought with him, for he had deferred, the Bill in‘the hope that in the course of gvents the
Municipal funds would be placed in such an improved position that he would be eﬁsabled
to wi™draw the Bill altogether, and announce to the Council that‘the Bench of Justices
‘ could 1o, without the 1mpos1t10n of town dues. Buﬁ the course of events during the past
two years had proved that some measure of the kind was necessary. It had been urged by
the Honourable Calonel Marriott, that sufficient reasons had not been advanced for the aboki-
tion of the license-tax, but he (Mr. Ellis) conceived that the reports of the Municipal Com-
“missioner, and the published reports of the proceedings of the Bench,~—more especially that
" containing the speech of Mr. Dossabhoy Framjee—had abundantly shown reasons why the
Ticense tax should no longer be levied, or at any rate that the poorer classes now included
- under its operdtion éhould be exempted. (Hear, hear.) He (Mr. Ellis) considered that the
license tax, even if continued, would be wholly insufficient to rescue the Municipality from
its ‘diﬁiculty, from what-he was sorry to say was its chronic state of financial difficulty.
As to the remarks which ]ﬁ\ad been made about throwing the burden of taxation on the
poorer classes of the community by the operation of the Bill, he would ask whether that
objection might not he got rid of by a combination of the license tax and the town dues;
and whether the desire of the Honourable Mr. Brown to be taxed himself under the
license tax, might no$ be met, by keeping in force the first, second, and perhaps the third
classes included in the schedule of the License*Tax Act, and which only affected bankers,
merchants, large contractors; and the like? He -would ask whether some means might not
be devised by ‘which the tax might be retairied so far as the. wealthier classes were
‘affected, and by which those less. able to pay it'might be relieved from its operation, espe-
cially such persons as were now included under the fourth class. He merely threw this
out as a suggestion ; if it should meet with the approval of the Council, he would put it
" into a tangible form at.the next meetmg ; bu if the opinion of-honourable members should
‘be opposed to it, he would nob press ‘the proposition. Still, it occurred to him that if this
combination was ma,de, those ftems of taxation in the schedule Whlch were mosb strongly
obJected to could be drspenSed with, and those which were ¢onsidéred by the honourable
mover of the amendment tobe cornparatwely harmless would form the basis of a ‘system
of town duties, There was one remark of the Honourable Colonel Marriott’s at which he
“must express surpnse, namely, the Honourable Colonel’s ‘reference to the excess of
"recelpts over expend1ture o the police. and Lighting rates, as showing how well-off the
Mumclpahty were. Surely it could not be contended that rhoney received on. account of
" police or hghtmcr could be dlverted' for drainage or other purposes? If there was any
_excess in the receipts over the expendﬂmre for any branch for which special taxes were
' levied, ‘the surplus should be spent “ipon the professed objects of the levy, and the Tate
- must be lowered . He would not detain the Council further, as he considered that, 8s
aiready stated by lum at the. corymencement, they merely asgented to the general prmclple
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of the Bull now, and that any remarks - as to the particular items in the schedule “would
be pi'ematul'e, and out of place.
On the proposmon of .the Honourable Mr‘
Petition against the ‘Bill from the Bombay ' Broww the petition again st the Bﬂl ’from the
('hamber of Commeree read.
- Bombay Chamber of Commerce was read. ..

The Honourable Mr. Brown felt bound to vote against the second reading of this Bill
for the reasons which he had already given. He had no desire to put an end to the' dis-
cussion of this important question, the question of the Municipal finances, for it was one
of no small difficulty, and one which he thought this Council should endeavour to under-
stand thoroughly before they passed a Bill mvolvmg such important consequences as this one
With regard to the Bill itself he should be the last to consider it in a doctri {ve or
factious spirit; he wished to see a system of taxation which would meet as far as’ :ssuble
the views of all. He thought the question ought to be how they should square their course
best so as to inflict the least. possible hardship upon the majority of the community, and
above all not to interfere with interests of those who brought their trade to Bombay He

grounded his objection to the second reading of this Bill at this time mainly upon the ',

fact that any necessity for passing a Bill of this kind, Whlch might have existed in 1866,

had disappeared now. In 1866, when the Bill was introduced, there were special diffi-

culties to be grappled with, which had not now to be met, the question was now how
they were to grapple with the difficulty caused by the vote of the Justices in domo; away
with the license tax. He thought that tax might be made less obJectlonab]e than it
was in its present form, and that as the Honourable Mr. Ellis had remarked it might
be combined with a modified form of octroi duties. He (Mr. Brown) saw no great
objection to that, but he said that they must go back and begin demnovo unless the

Council were disposed to give furthér time for the consideration of the measure. He really.

thought that the question of improving 'the,tax proposed by the Bill of 1866, having ad-
mittedly fallén through, it was for the Bench of Justices to make out a case for the re-
imposition of the tax, and not for thé Council to depend upon the mere ipse dizit of Mr.
Munguldass Nuthoobhoy. Itmight be that Mr. Crawford’s budget, which, although not laid
before the public, that gentleman had kindly, placed beforethe members of Council, called for

a large expenditure. But theré would be no deficiency if the license tax had been con- !

tinued ; upon the contrary there would have been a small surplus. If, however, after due
consideration and after frésh representation, the Bench of Justices should make out a very
strong case of necessity, he (Mr. Browx) for one, would be prepared fo consider a modifi-
cation of the present Bill confining the duties to octroi and doing away with transit duties.
To transit dues he had an insuperable objection, and he felt quite sure that this Councﬂ
might save itself the troublé of passing any Bill including transit’duties, for such & Bill

would not be allowéd in other quarters. If it was said that Bombay’s geograp]ncal posi-

tion justified the imposition of such a fax, then Broach, which was the out]et for the cot-

ton grown within its district, might say that it would also tax cotton, and all other places

would be doing the same, and where wotld it stop? The Government of India had been
protesting against the levying of iransﬂ: duties by native princes and states, and with what
face could the Legislative Council of Bombay pass a measure of the’kind- prowded for by
this Bill. With this short statement of his objectién he would vote™ against ‘the second

rea(lmg, although he was perfectly prepared to discuss the Bill if it was brought up de”
ln,ovo in anotber form."
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'+ The Honourable Colonel Magztors observed that tho Hontyrable Mr. Ellis had stated
that the principle of the Bill was thxs, that it was necessary %0\prov1de some taxation in
beu of the license tax. . l‘ N

The Honourable Mr. E11is explained that what'he said was that some taxation was
needed to meet the deficiency which he considered proved.

The Honourable Colonel Margorr said that he disagreed entirely with the preamble
‘of the Bill as it now lay before them, but the Bill would .ba entirely altered by the amend-
ment, of which the introducer of the Bill had given notice; and that led him (Colonel
Marriott) into still more doubt as to what the principle really was. The principle in-
dicated in the Substantive Bill was that there was a deficienty in the revenue of the Mu-
nicipality, and that there was need of more taxatmn If thatiwas really so he should ask
for the evidence of the insufficiency of the revenue.” He said t\ha‘t they could mnot depend
on the assertlons of any honourable member of Council, and that they ought to have a clear
statement before them. Acgording to the amended preamble propg&sed by the Honourahle
Member in charge of the Bill the principle was that the license tax was bad, and that it
ought to be abolished, But the Honourable Mr, Ellis, in supporf(ig the motion, admitted
that he did not oppose the retaining of the tax in a modified form in addition to other
taxation. Therefore he (Colonel Marmott) came back to the impressions with which
he approached the Bill at first, namely that the change in the purpose of the Bill made by
the introducer, did so entirely alter the measure, that it would be far better to throw it
‘out with the understandmg that the Council did not. refuse to entertain the subject, but
that 1t must come before them in some more indisputable shape.

, The Honourablp Mr. CampptLy said that upon the main question of the principle of
the Bill, although it might appear very barbarous on his part to say so, he could not
seo any great objection to dctroi or town duties upon any principle of political
.economy. 1biseemed that a certain, sum of noney was required, and that means must
be pro?id to meot ik, A great deal had. been said about transit duties, and the
levying of them by the prindes of India, and that in Bombay it was impossible to
impoge . them without injury to the great trade which passed through the city. He
did not know how large the working population was ; there. were perhaps some hundreds
of thousands of coolies in Bombay, to whom the Municipality gave good water and good
air at an imme1sé dost to itself. The presence of such multitudes of coolies was required
chiefly -for il purposes of the passing trade. There was this difference between so called
transit duties in Bombay and in other places, that the transit dues we hear condemned in .
,spme- parts  of the country are exacted simply for right of way on produce permanenﬂy in
‘the hands of the same owners till it reaches its market, whereas, in, Bombay it . changed .
rh‘ands immediately, Bombay was a great emporium of trade, which certainly was nop the'
.case with the territories of native princes and others through which produce gent to Bom- -
Dbay passed. . Then again the profits made did nob centre in Bombay at all, they went to
Envla,nd or ta the interior of the Mofussil.  Of the millions of money brought to Bombay
in the last aew years for cotton, the greater portion had gone, not to pepplein Bombay, but
tq persons l;n the Mofussﬂ who had become immensely enriched. It was not the case with
ootton alone, baut Wlth every description of produce passing through the island; and this
mcluded ‘an unmense quaugl,ty of rubbish that hLad to be disposed of in the mland There
Was o great deal of Wool Wluch came ta Bombay and had to be cleaned thére, and the clty
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provided the water negessary for the purpose, ag well ag the labour, and, it Was but fair
that something should be paxd on account thereof. = Since he: knew Bombay, in 1853, he
believed it had been found necessary to forbid the using of water within the city for the
cleaning of wool, which was now carridd to Mahim and other places, but. this involved an
increased use of our roa&s to and fro. . Refer ring to the hundreds of th0usands of labourers
employed in the city, it, was said the were to remain wholly unfaxed, ,He might be misin-
formed ; but as far as ‘he knew ;the coolie population were almost eutirely. nntaxed in_
Bombay, which would not be the ¢ase in any other place in the world probably, He re-
garded the levying of transit dedies ds so much charged for services really rendered, which
services would be wholly unnedessary but for “the passing trade with which the classes
who had to pay the House-tax were unconnected. It might, for instance, be found, neces-
sary to widen a street on atcount of the great increase in traffic caused by the passage of
cotton, and not from the refjuirements of the people wha lived in ‘the street, and yet it was
said that the trade for Avhose benefit the additional accommodation thus provided was not
to be charged at all. 1!&19 coolie classes got better wages in Bombay than they could get
anywhere else, and good water and good air were provided for them, and yet they con-
tributed nothing towardsfMunicipal expenditure, but he would be barbarous enough to
make them do so. He *?Would not, of course, tax them in any appreclable way, but he
would make them contmbute in a small degree; and he would even say that rice and ghee
should be lightly taxed, in *t,he same way that articles required by the poor at home were
taxed. As regarded octroi duties, in what he had said He had mixed up the transit .duties
and the octrpi duties, and the consideration. of’ the two seemed to him mseparable In
Liverpool not only did cotton pay town duty inwards, but it paid duty on going out, while
Bombay was not a port of transit merely, for there was a very considerable quantity of
cotbon manufactured in the island. Now in Liverpool none of the cotton at all that passed
through it was manufactured, it was stored in.warehouses, often alongside of the ships
and from thence was taken away in the same form in which it arrived. In Bombay. there‘
was an immense traffic by means of bullock carts required by the&gtton,trade\aad yet the
amount realised from wheel tax was only some’rhmg“’ﬁl? Ks. 80,000 per year, and even
out of that sum a very large proportion fell upon those who kept carriages for the pur-
poses of conveyance, It seemed to him, ‘therefore, considermg the enormous wear and ‘
tear, and the cost imposed upon the Municipality- by the traffic of those carts, that the
sum received was quite incommensurate with the service rendered to the {rade. . Nor is it
to be forgotten that a vast quantity of railway material exempted proper]y {ron customs
duties pays nothing to the Municipal funds although requiring service for ifs protection
equally with other commodities. Altogether, therefore, he would support the principle,
that there was nothing exceedingly objectionable in the imposition of transit dues, for ser-
vices rendered to the trade on which the charge would fall. If heavy transit dues were
levied in Rajpootana States and in other places, simply for right of - way, he thought the
Imperial Government might well endéavour to have them abolished, but he did.not see
why they should nob be charged in Bombay. , It was not as if India were struggling to get
a cotton trade now, for there was ample matkeh for every bale of cotton raised in India,
and whether 4 annas, 8 annas, or Rs. 1 a bale was eharged, the cost, which was really very
small, would fall upon the growers, or, theoretically, it might fall upon ; the consumer. If
there were such great objections to dues, why did they not_object to them in Liverpool ?
In conclusion, the honourable gentleman obgerved that looking fairly into the matter, and,
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, Temembering the gervice that' Bombay ‘rendered, o the cotton*ﬁ'ade, he did not, think any

" candid man in Manchester would object to the levying of : wemall dye pon cnttoﬂ and he
could not conceive that principles of. political economy were so uneTasbxsﬂzga‘. ih the cir-
cumstances of Bomba,y thig Council should not adopt such.a new measure awis. naw;
proposed for ralsmg the revenue.necessary for Mumclpal wants.

The Honourable the Apvocars - GENERAL said the present Bill was based upon what he
took to Be an. admitted fact, namely, the utter inadequacy of the present muhicipal
income to provide for the necessary and indispensible wants of the city of Bombay. Befove,
however, he considered the expediencyof reimposing taxes whith this Couneil repealed—he
would not say capncmusly, but which for good reasons, or without good reasons, the Council
repealed in'1865~~let him ask, did all contribute to the municipal purse who ought ?
Were there any who ought, on sound principles, to contribute toward the ways and means
of the Municipality, any in fact bes1des those~who resided within the limits of the cityt
Now assuming for argument’s sake,” -tha many decades ago its inhabitants could alone
with any show of reason’beé called upon to pay for a miserable and inefficient conservancy,
. and for the fruitless attempts to remove the superfeetation of filth which the lack of wisdom
* of the Mu.mclpahty s' predecessors hed, allowed to accumulate, was there not abundant

~reason, in the year 1868, for caling upon ethers to aid in defraying the expenses neces-
safy for preserving and-improving the health of the island, and for benefitting those
who, sojourned 111“1_13 and who passed through it? Now whatever any Bengal or amy
’other Civiliay mlght say or write upon the point, he (the honourable member) maintained,
and strenuocusly so, that Bombay was now regarded by England and by India as an
Imperlal city, that by reason of jts matchless position and its unrivalled harbour, it was
used - for Imperial purposes, and as such, was clearly entitled to a large contribution
from the Imperial Revenue. He could not but recollect that several of his honourable friends
itting round that Couneil table werein the habit of passing many months in each year out of
Bombay, and he begged permission therefore to call attention to one or two facts connected
with it which he thought it was as well to bear in mind, The Council were aware that by
the Treaty of Marrlaoe between King Charles the Second, and ‘the Infanta Catherine of
Portuga), dated the 25th of June 1661, Alfohsus the VI., King of Portugal, ceded and
granted to the crown of England, the Port and Island of Bombay in full and absolute
sovereignty. The crown of England however, consuiermg the Isldnd of Borhbay an unpro-
fitable and ° chargeable possession, *transferred it to the: East' India Company, by
Letters' Patent, dated the 27th March 1668, In 1684; the capture of Bantam by
the Dutch led to the declaration of thé Court of Directors, that in future they would
‘consider . Bombay as an independent English settlement, rand the seat of the power
and ‘trade” of the English nation in the East Indies,, Now, not to weary the Council
ivxth any recapltu]atmn of well-known historical facts, he wished ta call attention to
the circumstance that: the present posmon of *Bombay ‘was very' different frem what
, it was® in ‘1688, when the Siddee’s fleet and army invaded the Island got 'pos-
sessﬂm of Mahim, Mazagon, and Sion; and when in - fact: the* Governor and his garrison
were beswged in ‘the town and castle; and it was not until the 6th May 1690 that orders

© were sent from 'the Govemor‘ of Surat to the Siddes, to evacnate. Bombay, or till the 22nd
June, that he’ quitted the Island, and the English again took possession of Mazagon,
Ma’!um, and Sion.. Then it was that the buildings on the site of hig Excellency’s resi-
'dence at Parell, ‘and the =Lmds belongmg to them, the.property of the.Jesuits, were
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forfeited and taken poswsblon of by the Companyy- i consequence’ ‘of the Jesuits..
having aided the Siddee in tlé“invasion of the Island, Passiug on to -4 later period,
mnamely, opé hundr ‘od ycars (agb, . .they still found a vast “difference - in the posxtxon
vgt’Bombay Yrom what it was How. Salsette and Bassein. with their. dependenc:es had
been strongly coveted for some .years 3 ‘and in a letter to the President and Council
of Bombay, of 18th March 1768, the Directors said:— We recommend "to" you m
the strongest manner to use your endeavour upon every occasion that may offer to
obtain these places, which we should esteem 2 valuable acqmsxtxon. We cannot dlrectly pmnt
out the mode of doing it, but rather wish they could be obtained by purchase than war.
In the following year the directors expressed high approbatmn of an attempt to obtain them
by negotiation, and added ¢ Salsette and Bassein with their dependencles and the Mah-
ratas’ proportion of the Surat prownces, weroe all that we seek for on that'side of India, - Thesd
are the objects you are to haye in view in all-your, treaties, negotiations, and military oper:
ations, and that you must be ever watchful to obt‘am‘” "Opn the 12th December 1774, a
considerable force set out from Bombay ; it carried by assault the principal fort in ‘Salsette
on the 28th, and without further opposition, took possesmon of the Island. And now let
him ask, was the geographical posﬂnon of Bombay-any' more than was the geographmal
position of Alexandria or of’ Ccnstantmople, attributable to a mere accident ? Wag
British power in India the result of mere ‘caprice or ‘fortune, or_could it not, nay rzmsf,
it. not,” be ascribed to a far hlgher ground than trade? The' grant by the king  of
Portugal spoke for itself, and' was for an object dlrectly connected “with the™ Regal
Power of England, and whatever events ‘had happened in, the interim, Bombay, more
especially since 1858, had been, and was mnow wused by England and ‘the Govern:
ment of India, for ‘great and undoubted Imperial purposes. He might here remark,
that when the Island came into the possessiom of the Crown of England, the popu-
lation was estimated at 10,000 persons, and & la,rge portion of these dwelt
in the northern part, at Mahim, then of much( greater. comparative importance
than it is now. The numbers shown by the last census of: the Island and Har.”
bour taken on the lst* February. 1864, were 816,562, and the forthcommg census,
which would probably be taken in February next, would, in the opinion of many well,
qualified to form an opinion on such a subject, show a much higher return than even that.
‘Now he thought it was ‘very clear that the health, and thé maintenance of the ‘health of
the Tsland was of the utmost importance to England and to India. .Tt would be in the
recollection of some honourable members of the Council that in 1861:a regiment of the
Bombay N. L troops, under the command of the late Major Richards, was lapded in Bom-
bay from China. It was quartered between the Boree Bunder Railway Station and the
Citadel, and was in perfect health when it ‘arrived, but from defective sanitation twenty or
thirty persons belonging to it died in & few days from cholera; he might mention that
he spoke from personal knowledge of that fact, for he wsxted the troops whén they were
sick and dying in the hospital in the Marine Lines, and it was not until they were removed
to Nassick that the scourge disappeared. Now,, there were troops: ¢onstantly being
brought to and taken from Bombay by the transports. These troops used the Vehar water
and the municipal roads, and employed those very necessary individuals the halalcores. ‘And
why should the expense of a large portion ‘of this be borne by the city of Bombay ? Togo
bacL only to,What * took*place last year; the mumclpal roads and the Vehar‘water were used
to; an enormOus extent; for the fitfing out of the’ Abyssidian expedmoﬁ “When, Bombay
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was thus.used for what all must admit to be purely Tmperial purposes, it was only fit the
Imperial revenune should contribute, and- contribute largely, towards the expenses of the
- Municipality, and unless His Excelleney could hold -out very strong and confident
“hopes that. they. might expect & subsidy from the Government. of India, he (Mr. Bayley)
feared they had ‘nothing to do but to reimpose town dues, of some sort or other. Now
what objection’ was there to the re-imposition. of these'duties P The Council had been
. recently told that the:inhabitants of Kurrachee were, as regardgd mumicipal- spirt, far in
advance of the people of Bombay. For the last 15 .years Kurrachee had had town duties,
and quoting/ from statements made by Major Lambert, who, was the President of the Kur-
“"rachee. Mm;fmpahty, in a report .dated the 28th August 1866, he (the Advocate General)
found: that ajor’ Lambert said that the town duties in "Kurrachee had for the last three
years yzelded an income to the Municipality of between. one lac and eighty-six thousand
and one Jac ninety-eight thousand Rupees out of a total ordinary ineome of from Rs. 2,23,000
to Rs. 2,36,000.: Without town .dues Major Lambert said they could do but little more
.than_pay for their police, and would have to céase all attempts at conmservancy, and
lot the reads. go back to a state of nature. Now there was the experience of the work-
ing' of town dues during the last fifteen years, and they were not objected to in
Kurracheg, either. by Buropean oz native members of the Municipality. And what had
. been the case in Bombay? He beheved they had existed there for a considerable number
of years. ‘When the lifum(npal Bilk was introduced into the Council, it actually contained
clauses for the re-imposition, of town duties. The Bill was brought in by Mr. Cassels
at the suggestion of the Municipality, but for somse, unexplained reasons the town dues,
which produced a very large revenue, wer¢ knocked on the head, and the license tax,
which had yielded: so- little, imposed ‘instead. They had had the benefit of hearing
a petmpn from the ‘Chamber of Commerce read to them. There were one or two
words in it that he.caught, which seemed .rather unpa,rhamentary. He - meant - the,
expreasions “barbarous,” &o., -and must say that the whole document did appear to
“him to be‘the result, of the labours .of one individual. The expressions smacked very
much of his_ friend Mr. James Taylor’s phraseology, for. he thought he detected
some remarks and; turns of speech’ which he had had the good fortune to hear
sometimes in the orations t¢ which Mr. Taylor was occasionally in the "habit of treat-
ing the Bench of Justices.. Now that petition requested His Excellency’s Council to
" throw oub the Bill altogether,. Did the petitioners give'any valid reason for that request?
did they say that the taxation was'not required? He (Mr. Bayley) thought not. They
merely went on the ground ‘that all transit and town duties are improper and objectionable,
and they said that the Council should negative the Bill, but they did not say how the necéssary
money for next year was to be provided. Allusion has been made to the Municipal. Com-
missioner’s Budget for next year, and he would take occasion ta read one or two passages
from 1‘0 which would show that even ‘with the strictest economy there were over three lakhs
of rupees to be provided for. .The Honourablé Mr. Brown called that a trifle, but he (Mr.
Bayley) conmdered it a very great deal of money, whether it referred to a private individual
: or to a- Mumclpahtﬁ (Hear, hear,) He said that from the permsal of these estimates—and
“t}wy had always found Mr. Crawford very correct in. hig ﬁgures—~they would find that some
mo&e of taxatmn wauld have to be provided; and although the Honourable Mr..Brown opposed
 the Jevying of town’dues, he pomted out no ‘substitute: At the present time a Committes-
- of the Bench, of Justwes, of wlnch Qomlmbtee he had the “honour ta be President, wag sitting
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in cdpjunction with the I Finance Committee, for the purpose of seeing whether any retrench-
snent could be made in the Mu‘mclpal establishments, ‘put 5o far hs they ‘had yet gone they
had been rather gurprised to find the extent to which the Gommlssmnex‘ had already reduced
his establishnient ; and at preSenﬁ the tommittees were  not prepared to* advise the
‘pmallest reduction m it whilst ‘the’ present incumbents held office.” He hoped
that before long the Conimittee would -finish their labours,.and: present their report
to the Bench of Justices. "With reference to’ the proposed expenditure for 1869, he
found by the .Commissioner’s Budget that the estimated expenditure for 1869 was
Rs. 81,84,413, while the estimated ‘income from all sources was Rs. 83,18,833. That in
the estimate of expenditiire was inclided: the sinking fund and interest on the loans - 2l
ready raised, and the interest and sinking fund on the loan of 8 lacs recently sanctioned to
clear the Corporation of miscellaneous outlying debts and provide a cash balance; and that
the net excess of income for 1869 on all accbuﬁts was therefore estimated at Rs. 1,34,420.
The estimate for 1869 howeVer included a supposed yield of Rs. 8,560,000 from a I'..ense
tax, from town duties, or from -some other -substitute. The ‘report added: “No new -
works of any kind are proposed for 1869, whether from current revemue, or. loan.’- The
works already sanctioned and in hand, will be completed from thé balance available from
the loans raised last year. Hxpenditure is otherwise restricted .to.the ordinary’ current
cost of conservancy.” ‘Now he would here call the dttention of the Council to two la,rga
items of expenditure. It was showi that the cost'of the Health Department was upwards
of seven lakhs of vupees in 1867, aud in' 1868 at had.been upwards of six lakhs, but:the
reduction was so great end satisfactory, that the estimated cost for 1869 was reduced to
Rs. 4,88,992. * Then he found that the - cost’of thergads in Bombay: in 1863 was’ Rs.
1,33,618; in 1865 Rs. 13,52,844, 'in 1867 Rs. 4,30,822, in 1868 Rs. 4,10,000, whllst for
1869 the cost was-estimated at Rs.” 3,25 000, so that in both of these very expenelve
wDepartments, the Health Department and the Road ‘Department, there would be a very
considerable reduction,

The Honourable Mr. Brown called’ the honourable member to order, submitting { thaﬁ
the document that was being quoted from was not before the Council.

His Excellency the PrEstpENT ruled that the Advocate General wasg in order. ’ -

The Honourable the Avvocare GENERAL observed that those were the only- ﬁgures be
intended to trouble the Council with; but he thought it was ghown from all points that’
there was a necesmty, and & pressing neces31ty, for the taxation proposed, even after these
reductions had been made. Colonel Marriott appeared to express bis inability to-under-
stand what the principle of the Bill was, and to. say that it -was. different from'the one
which. came before the Council in 1866, but there wa¥ the same need for the money now-
that there.was then, and the Honourable Munguldass Nuthoobhoy’s. Bill was intended
to meet the circumstances which had arisen since then. He (Mr, Bayley) therefor, 'yen-
tured to expross the hope that the Council would, by a considerable majority, - affirm’ the
second reading of this Bill. By doing that, he did not apprehend. the Council would be
tymg themselves to any of these guasi imperial imposts on cotton, or oplum, becanse- if
they did that he thought it would very hkely endanger the assenﬁ to the. measure of His
Excellency. He had seen- it somewhere suggested that-His Excellency the Govemor
General might assent o one portion of the Bill, and 1ot -to- another, but he (Mr. Bayley)
expprehended that under Section 40 of the ]'_ndlan OOuncﬂs Act (1861) tha’e thabcodd 110’6 313
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done, and that a Bill could either be accepted or rejected in its entirety, With these
remarks, and feeling ,convinced that there, was no. valid reason why -town duties in a
modified form should not' be levied, and recollecting that they had been collected in
Bombay for many years before 1865 without the slightest objection, he trusted:they would
carry the second reading, and thus affirm the prineiple of the Bill. \
* His Excellency The Prusipent: I consider the details of the schedule are hpt how
‘ ) ‘, under considération. If the second reading of the'Bul is
obg,‘f;m’f,:gf’“‘*“"y* the Presidents 5 reed to, the-assent of the Council is to a certain extent
. givew to it, bub when the measure comes under considera-
tion in detail, items can be struck out in the schedule or others substituted for them.
I should like, before the matter goest to the vote upon a question of such great import-
‘ance, to offer one or two observations, First of all with reference to what has fallen from
the Honourable Mr. Ellis. T cannot agree with him, that the principle to which we shall
give our assent, by agreeing to the second reading of the Bill will be as limited as he says.
He states that the only principle involved is that it is necessary to provide certain addi-
tional funds for the Municipality of Bombay, ta supply the place of other means which are
now lapsing. But that cannot be said to be the principle of this Bill, becauso the same
thing would apply to any other Bill involving taxation. It seems to me that the principle
involved here is this,; that this Council assents to the abelition of "direct for /;indirect tax-
ation, It is stated in the preamble of the Bill, as proposed in the amendment, that the
necessity for the measure arises from the deficiency in the revenues of the Mumicipality,
caused by the lapsing at the end of this year of a certain direct tax, and ‘that whereas
it is necessary to provide additional funds for Municipal purposes within the city of
Bombay, it is enacted that a direct form of taxation chiefly affecting the richer classes,
should be replaced by indirect taxes, affecting the masses of the population. Now
1 think that beyond that, the assenting of this Couneil to the second reading of the Bill
involves another question, which is that, these taxes are to be in the nature of octroi duties,
and ‘also that besides articles of consumption, goéds, in, transit are to be liable to certain
levies. T saf T thinkthese twoprinciples. are involved in the second reading of the Bill,
and I do think this (}Oﬁ/gqﬁ will *do well to ponder ere. they admit either of them. The
Honourable Mr. Campbell has said that Kedges not see any objection to octroi duties. Now
it seems to me that such taxes are most objectionable, inasmuch as they are duties upon
the necessaries of life’; and certainly if we are to adhers. to the ususl principles of taxation,
we shall find that one of the cardinal principles, admitted almost everywhere, is that
you are not to place taxes upon the necessaries of life. But even if you do not ddopt such
‘a“principle of taxation, there is 5this objection’ to "octroi duties, that the amount of
duty charged on any particular article does not represent the full amount which the
‘consumer has to pay in consequence. I believe it is calqulated that for every centime
~paid- for “octroi 'in Paris the inhabitants of that city have to-pay five centimes, as
“octroi duties are found to be an excuse for all kinds of increased charges against the con-
sumer; and ‘ag trade becomes thrown into the hands of particular classes of people from
“the ' necessity” for ‘those- engaged in-trade to bo-capitalists, the actual amount of octroi
levied affords but an inadequate idea of what the public really have to pay on account of
such imposts. Another great evil is, that of all the forms of taxation the system of octroi
‘dutie$ is the most expansi\;e, iand when omnce the power is given to a Municipality to -
+1évy certain taxes of the' kind, although they begin with mioderate imposts; they almost
SERSS
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favariably go on until they have imposed the highest possible amount of taxation. .1 thmk
that nothing but a very great emergency would ever justify the legislature in having re-
dourse to this }BPGGIQS of taxation in ‘order to supply the wants ‘of the Municipality, "At.
the same tije I will not say that it is' impossible that' such an emergency ‘will arise, o that
the great/public works referred t6 are not necessary, or that octroi duties might not under
special @rcumstances be justified., But as to the levying of transit dues I entirely disagree
{vjth the Honourable Mr. Campbell, for I can find no justification whatever for such an
impost, and I can see 1o way by which this Government could agree to suck a system. This
Government has been informed by the Government of India that that Government'
has been using its utmost influence to mduce the native Governments of India’ to
abolish transit dues in their territories : yet we are now asked to put the power of levying
these same dues into the hands of the Bornbay Municipality. That is to say that we are
to give them powers under which a bale of goods, which-—thanks to the exertions of the
Government of India—has passed free of transit ‘dues through the. whole of India,
and has run the gauntlet of all the native states, is, on its arrival in Bombay to be charged
transit duties. I have a greater objection to the transit dues than to all the octroi duties
together. When the Honourable Mr. Campbell says that the dues may very well be paid by
those who are to benefit by them, why the same may be said of every great town, and there is
not a railway company in any place to which a municipality would not in the same way
be entitled to say, © you are bringing goods here for your own use, and we are entitléd to
levy dues on you.” I believe that by allowing the introduction of the tramsit dues you
would be commencing a system: which would -prove one of the greatest and most seri-
ous impediments to trade; for a constant liability to pay the transit dues would be the
almost inevitable resulf of admlttmg such a principle here: and I believe you would soon
see them levied over half the country. Now something has been said with reference to the
levying of town dues at London and LiverpooL and Imay perhaps be permitted to say
that I have had considerable opportunity of knowing something about the working of
town dues in Liverpool, for I sat upon two select Committees of the House of Commons,
and heard all that could be said on either side of t.hef“questlon How one wonld think
from what has been said to—day, that the leerpool town dues %rea@y agreed to, if not
indeed fully approved of, but it is beyorid my* Power to explain fally the immense amount
of hot blood created between Manchester and Liverpool consequent upon the levying of
town dues in Liverpool. The levying of town dues in Liverpool was originally granted
to one of the great families of England, now represented by Lord Sefton, who 'sold his
rights in the matter to the Corporation ‘of Liverpool, by which body a very large income
was made out of them. The dues have grown to a very large yearly revenue, something
like £100,000 or £150,000, and they are in the mafure of private property. No one
would suppose that if, at the present day, Parliament was asked to allow the levying of
town dues in Liverpool that the application would be granted. But the right to levy the
tax being in the nature of private property, the duties could only be got rid of by coms«
pensation being made to the Corporation of Liverpool for abandoning such a large income.
But then comes the question: Where is the large sum that’ would be required to "come
from, from the State or-from whom ? for three or four millions sterling ‘would be required.
It was the difficulty of raising this large sum that prevented any interference with the Liver-
pool dues’; and that being so, I think it will'not be difficult to understand Why these town
duties have 50 long existed inLiverpool. I can only say that the Committee on the subject,
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of which Iwas Chairman, examined representatives from the towns of Liverpool, Mag-
chester, Birmingham, Bristol, Coventry, all of which towns complained of the effects on
trade, of the dues on trade, and it was .only our inability to deal with the matter that
prevented the Liverpool town dues being got rid of. Then as to the levying of town
dues in London : there is a great difference between introducing such taxes de novo and
those which have long existed. If the question had lately come hefore the House of Com-
mons, however, for the first time, as'to whether duties on coals and wine should be 1mposed
g0 a8 to enable the city of London to carry on certain works .and merovements am
quite sure those duties never would have been allowed. As it is, if coals are taken
mile beyond the 30 miles radii of London, the duty which has been levied on them by té}%
of London bas to be paid back. That shows that in the opinion of Parliament, if town
duties are allowed at all, they should only be levied. by those who benefit by the proceeds.
I would only add that the reason urged for the adoption of this Bil by the framers, as
shown in the original preamble, is that, “whereas 1t is necessary to provide additional
funds for the construction of the drainage works, improvements of the water supply, and
other permanent Municipal improvements within the city of Bombay;” and the amended
preamble states that * whereas it is necessary ta provide funds for the deficiency in the
revenue of the Municipality of Bombay caused by the extinction of the License Tax on
professions, trades, and callings imposed by virtue of Section XCVII. of the Bombay
Municipal Act (Bombay) Act IL of 1365, the duration of which terminates on the 31st
December 1868,” &c. It may be that the license tax is oppressive upon certamn classes,
and the amount so raised might be reduced and supplemented by something perhaps in
the shape of octroi duties ; but there is a wide distinction between that eourse and telling
us ab once that you will under no circumstances whatever re-enact any part of the license
tax. I think it may be perfectly possible, as has been suggested by my Honourable fnend
Mr. Ellis, to make a combination of the two, so that the Municipality,can obtain sufficient
money to meet the requirements of the Municipal Commissioner, without asking for these
three lacs of town dues. I think that can be done withont imposing anything in the
nature of transit dues, which I thigk involves a most objectionable principle, for it is one
which takes the burden from the richer classes and throws it on the shoulders of the
lower orders, as they have to pay dues on. articles of consumption, I have made these
observations ih the hope that the mover of the Bill will carefully consider these points
before the Bill comes before the Council again; and that when' it does come on again I
shall not foel, myself in the position of haying to give my own direct negative to the Bill,
whxch I certainly should feel bound to do to the Bill in its present form.

The Honourable Mr. MUNGULﬂAss NuraoosHoY said that after the strong opinion of
His Excellency he wag afraid there would not be much good in proceeding with the Bill.
But he (Mr. Munguldass Nuthoobhoy) might say that whatever might be the position of
affairs in London and Liverpool with regard to Town Dues, the present condition of Native
society in Bombay was such, that people, were more in favour of indirect taxation than
direct ; and he thought that the best systent was that contained in the Bill now before the
Council, It had been said that the Government of India was opposed to the levy of octros
and town duties, and that the Governor General would perhaps veto the Bill evenifit passed
through this Council, . He (Mr. Munffuldass Nuthoobhoy) did not apprehend such a result;
and they knew that the Viceroy most reluctantly gave his assent to the Municipal Act’ of
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1865 which repealed the town dues and imposed the Lwense Tax. . On that oecasion the
Government of India wrote to the Bombay Grovernment in the following terms :-—

¢« With reference Yo this apparent uncertainty as to" the income to be expecbe&
from the new taxes, and the future assets of the Mumclpahty, and to that part of
the Bill-by which the town duties have been a.bohshed it appears to the GOVernor'
General that before any such change was introduced, a searching mqmry should
have been insisted on,’ regarding the. operation of the town duties, and ‘the probable;
returns to be expected from the licenses, and that it would have bsen better if the
Bill had been left to the Justices to carry out the reform according to the priginal
intention of the Select Committee.” .

In Kurrachee, a duty on cotton had been levied for Municipal purposes, notwith-
standing which the town hgd risen from a fishing village to an important commercial city,
and was still rising every day. He was not infivour of transit duties, but he believed that
a duty on cotton in Bombay was not g purely transit duty, Cotton certainly ought to pay
something towards the Municipal expenses, for it remained on the Esplanade of Bombay
for eight or nine onths in the year, and was protected by an expensive Police Force and
Fire Brigade. With regard to what His Excellency had urged, in regard to the levy of
a license tax frém the higher classes it might perhaps be a more preferable mode of rais-{
ing the taxation required, but he (Mr Munguldass Nuthoobhoy) had not thought about it.
The change which had heen proposed by the amendment, could not be part of the bill until
the bill was considered by the Council in detail, His Excellency’s opinion would have
very great weight with the Council as well as with the Bench of Justices, As to cotton, he
(Mr. Munguldass Nuthoobhoy) knew that might was right, and that even if the proposition
to tax it were carried in the Couneil, a deputa.tlon would go up to the Secretary of State-
to protest against it.

On the question that the Bill be read a second time the Councﬂ then divided :(—

Ayes—7. Noes—8.
"The Honourable B. H, ELLis. . The Honourable Colonel MaRRIorT.
The Honourable S, MaNsrIgLD. The Honourable ALExANDER BrowN,

The Honourable the ADVOCATE GENERAL. The Honourable A. D. Sassoox,
The Honourable Muvngurpass NUTROOBHOY. '
The Honourable A, H. Campprry,

H. H. the Honourable S1r Jowan SivgseE.
The Honourable BYrAMJEE JEJEEBHOY.

The Bill read 2 second hme The Bill was then read, a gecond time.

The Honourable Mr. Moxauzpass N urHOPBEOY 8aid he proposed to bring the Bill for-
ward at the next meeting of the Council, as it was no use to encumber the files of the
Council with it longer. He moved that the further consideration of the Bill be post-
porned till the next meeting of the Council, A

The Honourable the ApvocaTE GENERAL intimated his intention to move as an amend~
-ment that a tax on grain be levied. .

Further consideration of the Bl“ adjoumed ’ . The further consideration: of the Bill - was
-until the next meeting. then ‘adjourneﬁ.
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The Honourable Mr. Ertis moved the third reading of Bill No. II. of 1868 (a Bill to
. amend, the Law relating to public Ferries in the Presidency of
Mr, Ell i i

of the Bl to amend she o rentig, Bombay.) The Honowrable Momber said this Bill had
f"",g‘;ﬂff ornies in the Presidency . glready been fully considered by the Council, and had passed
y through two stages. He would not detain the Council
therefore with any remarks on it, and he would only move that it be read a third time and

passed.

His Highness the Honourable Sir Jowan Sivasee addressed the Council as follows :—

¢ In regard to this Bill I have only-one observation to make. There have been in-
stances in which great loss of life has taken place in consequence of a ferry having been
plied when a river has flooded. The contractor does so for self benefit, and I would
suggest for the consideration of the Honourable Members whether some provision may not
be made to prevent such proceedings. If the terms of the contract will provide against
this, then no addition need be made to the Bill.”

The Honourable Mr. Exus said he should have been quite ready to accede to the sug-
gestion of His Highness had there been any necessity for the provision suggested, but
the remedy was provided by, Section CCLXXXTL. of the Penal Code, in which ample
provision was made for any act of negligence on the part of the servants employed at
a ferry.

Bill read a third time and passed. The Bill was then read a third time and passed.

His Excellency the PresipENT then adjourned the Council.

W. WEDDERBURN,

‘ Under-Secretary to Government.
Poona, 5th October 1868.

141e
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Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
for the purpose of making Laws and Regulations, under. the Provisions of
< the IND1IAN Councils’ Act, 1861.”

The Council met at Bombay on Tuesday, the 3rd November 1868, at Noon.

PRESENT:

The Right Honourable Sir W. R. 8. V. FirzcEraALD, K.C S.Ly Governor of Bombay,
presiding.

The Honourable B. H. Eruis.

The Honourable S. Mansrirrp, C.S.1.

Theé Honourable the ApvocATE GENERAL.

The Honourable Calonel W. F. Magriorr, C.8.1.

The Honourable MuNGoLDASS NUTROOBHOY.

The Honourable ALEXANDER BROWN.

The Honourable A. H. CampBELL.

The Honourable BYRAMIEE JEJEEBHOY.

The Honourable The Abvocats GENERAL, in moving the first reading of Bill No. V. of
. 1868, “ A Bill to empower the Justices of the Peace for the
The Advocate General moves that City of Bombay to raise a loan for temporary purposes,”
't‘l‘::gﬁg)c:?ggmrg:gogotrﬁzgf said: May it please Your Excellency, The financial embar-
of Bowbay to raise a loan for to). Trassments of the Municipal Exchequer, ever since the exist-
porary purposes, be read a first time.  ing Act came into operation, are known to all, and as is
,pointed out in the Statement of the Objects and Reasons, at
that time the Municipal Fund was considerably in debt ; the deficiency in 1865 being
estimated at nineteen lakhs of rupees. °It has been quite impossible for us to have suffi-
cient money to carry on the current expenditure of the Municipality, and there has been no
cash balance available, partly owmg to the large outstandmgs, that a year ago were stated
to have been upwards of twenty lakhs, which, however, by July last, were reduced to
between twelve and thirteen lakhs. In consequence of this deficiency, an application was
made some months ago by the Justices, to Your Excellency’s Government, for a loan
of upwards of six lakhs .of rupees, but it was refused, and then, reference having been
made to the Standing Counsel of the Bench, in order to discover whether money could be
barrowed for the. purpose of providing a cash balance, he gave it as his opinion that money
could not be raised for that purpose. Accordingly, afew months ago, the Bench considered
the question, and deputed to, the Standing Committee, namely, the Finance Committee,
the tagk of devising some means of extricating the Municipality from its present financial
embarrassments, and providing a cash balance. The Committee took the matter into their
consideration and reported to the Bench in the terms which are given in the statement
of the Objects and Reasons. They recommended “That an’ application should be
made to Government, to permit a short Act to be .passed, authorising the ‘Bench
to borrow a sum of not more than elght lakhs, on the secm'lty ‘of tﬁe House Rate,
at a maximum rate of six per cent, per annum, payable in eight’ years That, Sir, was
approved of by the Bench when it came. on for consideration, and it was unanimously
adopted by them, by which Your Excellency will see that they ‘passed the resolution in
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these terms, and also recommended that the Act should provide ‘¢ That in addition to
the interest on the loan, a sum of not less than one lakh annually be set aside from the
proceeds of the House Rate, to form a sinking fund ; the said sinking fund to be invested
either in Goverthment securities or in the purchase of debentures of the sad loan.” A
short Act was accordingly drawn up and drafted by myself, and I will now, without further
preface, move that the Bill be read a first time. I believe it has already been submitted to
Your Excellency. It was prepared by the Municipal Commissioner and others well able to
advise him upon financial matters, and it has been revised by me; and for these reasons,
"and also for those given in the statement of Objects and Reasons, I beg to move that the
Bill be read a first time.

The Honourable Mr. Muncurpass NaTHOOBHOY said: Siry—At this, the first reading
of this Bill, I do not wish to offer any objection. But I must confess, until the Municipal
Commissioner’s Budget is dlsposed of, I do not feel myself in a position to give my opinion
as to whether this loan is necessamy ornot. For instance, the Bench have sanctioned the
borrowing of large sums of money for ‘drainage and some other purposes. I knmow that
the drainage scheme has been given up, and perhaps there is a good sum of money remain-
ing in the hands of the Commissioner, which may have been borrowed for drainage
purposes, and flot used; and until I obtain.all this information I am not ir a posﬂnon to
say whether at the second reading I shall oppose or support the Bill.

The Bill read a first time: The Bill 'wag then read a first time.
It was ordered that the Bill be read a second time ab the next nieeting of the Counqgl.

The Honourable Mr. Mansrigrp said he begged to move the first reading of Bill No.
' VL of 1868, “ A Bill to amend the schedule annexed to
Mr. Mansfield move;ﬂ;at theBill Act V. of 1867.” The object of the Bill was to allow of the
to amend the schedule amnexed to yame of His Highness Meer Ali Murad being placed in the
Jiilr?stt: Em:f 1867 (Bomaleg) be zead & list of persons egxempted under Bombay Actf §II of 1866
- , and V. of 1867 from the ordinary process of the Civil Courts,
and at the same time to revise the schedule, so as to classify the persons named therein,
according to their rank. By Act XIL of 1866, the Ameers of Sind, whose names were
entered in the schedule, were subject to the decrees of the Civil Courts, but the latter were
enforced by the Commissioner in order that that officer ‘might; reserve a sufficient portion' of
‘their mcome to admit of their living respectably. Meer Ali Khan, in whose favour this
schedule had to be revised, was the son of Meer Rustom Khan, the late ruler of Upper,
Sind. In this Bill a section was also introduced, empowering the Governor in Council to
amend the schedule of Act XII. of 1866, so as to include any other Ameer of Sind, and to
" avoid the necessity of having recourse to legislation when any modification is required in
. the list of persons privileged under Section 15 of Bombay Act XII of 1866. He begged
lea.ve to move that the Ball be now read a first tlme
The Honourable Mr. MUNGALI)ASS N. ATHOOBHOY said he wished to ask the honourable
member one question, and that was whether the provisions of the Bill would exclude this
, gentleman from thé operation of the Civil Courts for debts already incurred, to persons who
.might have lent him mopey under the belief that he would not be exempt from the process
.of a Civil Court? If the Act Was only to apply to future debts incurred by this gentleman,
- he (Mr. Mungulda,ss} had 1o’ objection to it, as people would know that if they advanced
. momey B to those who were exempted they Would do 8o at theu- own r1sk But if His ng'h.
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ness was already indebted to people, and this Bill was to-apply to his past debts, he
(Mr. Munguldass) should object.

The Honourable Mr. MaxsriELD explained that the provisions of this Bill would not
exclude persons from suing this gentleman, who would be as much under the jurisdiction
of Civil Courts as he was now. If he'contracted debts he would still be liable for them.
The Commissioner might set aside a fair sum of money for his maintenance, but if he
(Meer Ali Murad) contracted any debts he would still be liable. As this was not a Bill
that involved any 'question of public importance, he (Mr. Mansfield) did not propose to
send it before a Select Commttee, and he therefore moved that it be read a second a,n&
third time, and passed.

Bill read a first and second time, The Bill was read a first and second time, and
and considered in detail. considered in detall and then read a third time and
Bill read a third time'and passed passed.
The Honourable Mr, ELuts, in moving the second reading of Bill No. 3 of 18,68 “A BiII
‘ to make further provision regarding the application of
’ . (Bombay) Act No I. of 1865 to Towns and Cities, and to
th;l‘ ?eeco],?,f n:::;:;}i ﬁ?‘tﬂl’imﬁi restrict the application of (Bombay) Acts Nos. II. and VIL
gﬁgbf;gfl?:eyﬁ% 3&'5'31’2'33 (:z of 1863 in Towns and Cities, and otherfrise to amend '
1868. (Bombay) Act No. L. of 1865,” said that this Bill had been
already fu]ly discussed, by the publie outside, and by the
members of the Council upon the occasion of the first réading, and also in Select Com-
thee, where the Committee had the advantage of hearing a gentleman who appeared upon
the pa,rt of ¢ the Bombay Association,” and discussed the Bill in allits details. This bemg
the case, it was not required of him now to deta,m the Council at very great length in
explaining the provisions of the Bill: but there were some points uponwhich it perhaps mlght
be expected that heshould oﬂ'er explanation, It had been asserted by those who at the outset
opposed the Bill, that an entn-ely novel principle was being asserted when it was assumed in
this Bill that Government had the nght of taxing and deriving revenue from lands within
the limits of towns and cities, Now ‘he (Mr. ELLIS) did not mean to say for a moment that
there were not many lands in towns and cities, a very large majority in fact of lands in towns
and cities, in respect to which the Government, at present, had no right whatever to claim
or obtain assessment or land revenue. But he would maintain that this right, 4s against
Government, was not an mhereilt, right, but a right which had "been acqulred in the same
'way asin other cases, either by grant or by prescription derived from long possession. He
need not go back to the days of Manu and the pnmltlve ages, to discuss whether Govern-
ment was the original lord of the soil, or whether any man who first dug that soil had the
right to the land which he so occupied. Had it been a question of the right to mountain
tops, jungles, and waste deserts, occupied for the first time by man, there would be room
for argument perhaps, for in those places nature had done everything and man had done
nothing. But it was strange that the argument had been applied to towns and cities which
owed everything to civilization and to Government, and where it would be impossible to
maintain law ‘and order for a single day if all open spaces and open ground were to be
congidered, not as he (Mr. Eruis) asserted they were, the property of the publie, held in
trust for the public by Governmenﬁ but the property of the first man who chose to seize
and take possession of them. 1t must be borne in mind that cities "had not sprung up ab
oncé out’ of jungle wastes. Tt was true many cltles in Tndia ha.d been created at the
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sovereign will of & despot in a very short time; the dwellers in 8 city thus built eould have
Yooked to none but the sovereign of the city as the giver of the Jand they held. But ta
take the ordinary case of the slow growth of a clty—-how wag the original hamlet found to
have grown to be worthy the name of a mty? At first, perhaps, there might have been a
fow squatters gaining their livelihood by‘the cultivation of the lands round their huts, and
then fields were subsequently taken up for building houses, or hoqsebuﬂdmg began on an
otherwise useless site; in either case it was the policy of the Government of the time to.
attract settlers, and by the conveniences offered to draw the mass of population to a,
particular locality, and the first th'mg a Government had had to do, was to offer free sites.
-Thus persons who had come with the permission, if not at the express call of Government,
had settled and made themselyes houses upon spots assigned for the purpose by the
Government. By degrees those cities had grown, and eventually 1t had been necessary to
include in them, not only unculturable land, but even cultivated fields in thewr
neighbourhood. It was within the knowledge of every ome in the Council that at
Poona, for instance, there were places, which a very few years ago were mere bajree
ﬁelds, but which were now covered with bungalows. It was in this way that citjes
grew, and there could be no peculiarity in the land of cities to exempt' them from the
ordma,ry rules, of land assessment. The lands within cities had been gradually taken
" in from the outs1de, and, bike those outside lands, were liable to assessment by Govern-
ment, unless a right to exemption had been acquired by specific grant or by long
possession giving a prescriptive title. It was precisely for this state of things that
the old regulations were framed. Regulation XII. of 1827 was, to his (Mr ELuis’) appre-
_hension, quite clear in mcludmg within thelands over which Government had the power of
assessment all land of whatever descmptlon, whether applied to agricultural or to other
purposes, unless such lands were exempt under certain rules explained in the latter chapters
of that Regulation. And that this was no fanciful view, might be clearly prOVed from the
* fact that from the time the Regulatlon was enacted, until it was cancelled by the passing of
Act VII, of 1863, the officers of Government acted i1pon it. It could not be known. to those
who had argued.to the contrary effect, that it was the constant practice in the largest
cmes of Guzerat, for the Collectors to serve notices upon the holders of such lands, just as
such notices were served on lands outside a city, whenever it was supposed that the holders
were enjoying an exempmon from assessment on 'insufficient grounds. The notice was
to the effect;, that on failure to provea title within two months, the land would be assessed, and
frequently such assessment was carried into effect, the holder having the right of appeal to,
a civil court. He (Mr. Erni8) had seen many notices of this description which had been
served upon the holders of land within the city walls of Ahmedabad, and he had written
" to the Settlenient Officer at Ahmedabad to send half a dozen of such notices for inspection
with reference tG the present discussion, Mr. Bulkley sent five or six notices, all of which
certainly referred tolands within the city walls, and might or might not refer to lands useful
only for building sites, but regarding one there could be mo doubt, for it was a notice
served on a holder of land at the Teendarwaza of Abmedabad which, as all who knew
Ahmedabad must be awarg, Was in the heart of the city, in a part very thickly, populated
and very thicky built upon Out of the notmes served in former days, some were decided
in favour of the clalmants, and gome in fa,vour of the Government and a great many were
stall undemded when ﬂle Regulatlon ceased to be law There seemed therefore to be no
doubt bub that not only a.ccordmg to first, principles would it be natural to expect Govern-
Y1p'Le
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ment to have the right to assess lands in cities,; but the same view was affirmed by the Re-
gulation of 1827, and unquestionably acted upon from the date when. that regulation-was,
first passed until it was cancelled. But although ihe right to assess existed, yet the prin-
ciple of exempting lands built npon from assessment; had been very generally acted upon by
Government for reasons of policy. In all small villages, for instance, it would be bad policy
when the whole, or nearly the whole of the inhabitants, consisted of persons engaged in cul-
tivation, to put any extra-assessment on the lands upon which their houses were built. It was
not necessary to assesssuch house lands, because the contributions to the revenye were taken
in another shape. Ag an fllustration of this, he would call to recollection Bombay Act V.
of 1862, which was passed m order to prevent those who held, free of assessment, sites upon
which a honse was built, from alignating such building sites, apart from the fields attached
tothem. The Act referred to a certain class of villages in Broach, in which the Bhagdaree,
system prevailed.” Inm these villages the houses were on sites rent; free, but. attached to
cultivated lands paying assessment. It was not uncommon, in execution of & decree, to
attach a house and site, and the purchaser would make the holder pay rent, though the
site ought to have remained free while the obligation in respect to the cultivated and
assessed land remained untouched. To prevent the alienation of a free site except with
the whole of the cultivated land in the Bhag, to which it belonged, Act V. of 1862 was
passed. This example would show that the custom of giving a free site in villages, was
connected with the policy of giving cultivators lartd for & house, without the obligation, ta
pay rent. Moreover, there was another large clasy of villages in Guzerat, called Narwa-,
daree, which had recently been settled. In these, it had been the custom to take rent for,
land npon which the sub-tenants’ houses steod. It was desired by the Government that
in the same way as in other small villages, this rent or assessment should be remitted, but
the Narwadars objected, and thereupon the Government could only say that as assessment
had hitherto been paid the Narwadars might still continue to collect it, and the assess-
ment 50 levied would form part of the assets upon which the assessment to be fixed by-
Government on the whole village, would be based. Accordingly, in those villages, to this
day, the Government continued to levy a share of assessment upon the land on which
houses were built, because the Narwadars who had also a right and interest in'such assessment .
refused to give up their share of it. These examples showed that even in small villages, the'.
land on which houses were built, were by no means held free of all obligation to pay Go-
vernment assessment. There were other villages in which the custom of paying assessment .
on house land under the name of Ghurbharoo, still obtained. In larger-towns there was
the same right of Government to assess, and if the amount of assessment was not large, .
there was more than one reason for this. In the first place, as before said, the greater .
part of the population received free sites, or even if they took the sites without permission
‘_chey had by long prescriptive right a title against any Government: In the gecond place
1t was very commonly the practicg of Government to dispose of their right and interest in the,
rent o‘utright, and it was usual for those who Were aboub to build, to ask that the land
éhmﬂd be sold to them outright, and in this way, not only,in the city of Ahmedabad, but -
in all Gu'zerat, many pieces of land had been disposed of by auction. Thusin many’
nstances, in towns, all right to the land or to assessment on it wag given up by Government.
In Broach also at this very time, thers were more than 300 holdings, embracing upwards of
35,000 square y a}“dﬁ paying revenue and w#ssessment ‘to Government. In Surat likewise
thgre was land similarly situated. ~ Although the number ‘of these holdings was not very:
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great, yet this was an additional proof that it was no new principle for the Government
to take assessment from lands in cities, Indeed it wasmot easy to see how any distinction
could be made ; as in the instance of Poona, it was no uncommon thing for qulturable lands
to be included within the limits of towns. These lands, before liable to assessment, could
not by the mere fact of their inclusion’in city limits, become exempt. Such lands at
least must be admitted to be liable to assessment. And again, spaces not occupied
within the limits of cities, must be at the disposal of Government, for .there was no
one else to claim them. Government had always disposed of such lands without ques-
tion. If this be the state of the case, it must be admitted that the provisions regarding
assessment in the Bill now before the Council, conferred an absolute boon. If the laws
which were applicable to land assessment had been strictly applied in cities, there would
have been a great deal of dissatisfaction, not without reason, and it was on this account
that some modification was necessary. It has been supposed that Act I. of 1865, referred
to in the present Bill, could not- be applicable to lands in a city, because no express mention.
wags made of such provisions therein, but at the very time when Act I. of 1865 was passed,
the city survey of Ahmedabad was in full operation. It could not be said, therefore, that
city surveys were a fhere afterthought, and if there was no specific mentionmade of cities m
the Act, it was rather from the larger and more important subject of agrioultural assess-
ment generally, having engrossed the attention of the framers of the Act; that no specific
allusion was made in the Act to the surveys in cities, and although surveys
were being carried on in cities, to meet the difficulties that had arisen in regard to assess-
ment, yet at the time it appeared not to have been known that any special legislation
would be needed on the subject. The work which had been begun was carried on without
any special enactment, but as ‘the work progressed it was clegr that it could not be com-
pleted without . further. legislation. The Bill as altered by the Committee, was, as
stated in the report, very much modified, and he had every reason to believe, that the more
intelligent of the persons who at first objected to the Bill were now thoroughly satisfied
that its provisions, as amended, were exceedingly liberal, and that in its present modified
form 1t was one which the Council need not. hesitate to pass. He might mention that Mr.
Shantaram Narayen, who wrote letters to the Council, raising objections on the first intro-
duction of the Bill, had in a recent letter stated that the bill was, as modified, so satisfac-
tory that any further discussion would be mere speculation. The principal alterations were
detailed in the report now before the Council, and on these he need not detain the Council any
longer, There were, however, one or two sections containing general provisions, on which
he would makew few' remarks as he had not: had the opportunity of doing so before. He
had been asked with reference to Section XX. why Section 51 of Act L. of 1865 should be
repealed. The reason was this. He was in the Council at the time that Bill was passed,
and happened to know exactly how that section was mserted. It was not in the original
draft, but at the conclusion of a lengthened meeting dhe of the members of the Council -
said that Regulation XVIL. of 1827 was’so closely connected with the Bill then before the
Council, that it would be well to read the latter as part of the former. - As a mere tech-
nicahty this was done, without' any thought of the consequences. But Act I. of 1865
provided an entirely new machinery for the assessment of lands ; this machinery was in-
tended to supersede the machinery of Regulation XVIL, without however interfering wath the
unrepealed portion of Regulation XVIL-on any points in which the new Act was inap.
plicable., The effect was that there became two concurrent modes of proceeding, one under
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Regulatiozﬁg XVII. and another by the Act of 1865. . Instances had occurred .in ‘which- the
Collector maintained his right nnder the old Regulation to interfere in matters of assessment,
whereas these matters were, by the new Act, entrusted to the Survey Department. - With the
view to prevent any such collision, and the clashing of the two modes of procedure, it had been
thought necessary to repeal this section. He might state that there was no ground for the
apprehension that, by the removal of this section, the title to hold land exempt from assess-
ment would beaffected in any way, because the provisions of Regulation XVII. relating thereto
had been entirely repealed by another Act,andwereno longer applicable. These remarkswould
make it sufficiently clear that there was reason for repealing Section 51 of Act 1. of 1865,
which was, as -he could 'testify,  put in hastily without any particular object, and without
calculation of the effect it would have on the Act in which it was inserted. Section 17 of,
the Bill was 4186 one which required noti¢e, because it also altered a section of general appli.
cation in Act {I. of 1865. It was found necessary, in order to prevent undué splitting up
of survey ﬁelds,) to make provision to the effect that in case of a decree of a Cou rt dividing
such estates, the Court should not have authority to split up the fields once formed by the
survey. But the Act of 1865 went further than was necessary, and in the Southern Mahratta
country 4inconvenience had been found to arise from the stringendy of the clause. ‘To
remedy this a new section had been inserted. 'The object of the provision was simply to
prevent the Coutts interfering so far as to cut up fields into minute subdivisions, smaller
than public policy, and due regard to 4 good ‘system -of agriculture allowed. The present
amendment . confined ‘the restriction to such minimum as may be fixed for each class of
land in respect to'the nature of the ‘cultivation. ‘For instance, there was a difference be-
tween a large drytprop field and a small richly cultivated piece of garden land, but in every
case there was a rginimum belpw which subdivision was mot possible, or if possible not ex-
pedient. A suggeftion had been made to publish these minima in the Government Gazette, but
the great majox;itf of the agricultural population were not readersof the Government Gazette,
and when the sections were considered in detail, he would propose that the record of such
minipa-should bé kept in the Mamlutdar's office, and be oi)en to the public, which would
be much more effectual than publishing in the Government Qazette. There was another
clause which reé&ired some motice, viz., Section 18, which referred to Talookdaree estates
in Guzerat. It Yadl been found there, that owing ‘to the inability of Government to divide
estates, considerablé hardships were often suffered by the small holders, owirig to the great
power and influené of the larger holders. The section providea further for the cost‘be‘ing
paid out of the estates. ' There was only one other clause which required notice, viz. Section
19, which had' beer' inserted on the application of Mr. Hormusjee ‘Jehanghirjee, the pro-
prietor of certain alienated villages in' Salsette, who pointed out that the.Act gave no
power $o Government to confer upon: the holder of a village the authority exercised by
village officers, in consequence of ‘which omission he was put to considerable Adifficulty
and inconvenience owing to the inferference of, the village officers.  Since the clause was
framed, Mr. Hormugjee had sent another letter siying that what he wished for, was not .
that the power should be given to Government to delegate such authority,  but that it
shotld be incumbent upon the Government-to give it to the holders of the ,villagép.a Now
he doubted whether it was right to go so far. It seemed tl,fat under the Act in its pi'esent
form there was no means of giving such power to any but the native revenue officers, and
all that was wanted was to enable Government; to delegate it to others, . /As a rule, Go-
v?rnment onuld“never give it otherwise than to the holder of a village, but there might be
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Jinstances of joint holdings or a tase in which there were two sharers at enmity, and there
might be a difficulty in giving the power to one of them ; and it would be still more difficult
to give it to both of them. It was better to keep the clause as it was. With these remarks
he moved that 'the Bill be read a second time.

. The, Honourable, Mr. MuNcurpass NuTEOOBHQY observed that His Excellency the
‘President. was aware that when this Bill was first introduced there was great ppposition
.o it, not only from the public; but from members of the Council—among whom; he (Mr.
MoNcurpass) was one. In the Select Committee they could not agree to one great point,
about which the honourable member,was, and still remained, of the same opinion, namely,
. that previous regulations included all lands within cities and towns. He (Mr. MuNcULDASS)
differed from him, and had the misfortune to be of the same opinion still. But theHonourable
Mzr. Ellis, a.lthouo'h he would not carry out all the improvements suggested to him, had’
made many alterations. He would not. agree with all the objections, but he has been
pleased, in. deference to the wishes of many people in the interior, ta make so many- con-
cessions that' in-its present form the Bill was quite different from what it was, as His
Excellency would perceive.. The Honourable Mr. Ellis was pleased to offer this compro-
_mise, on condition that he (the Hongurable Mr. MuncuLpass) would agree to.the compromise
which he offered, and he (Mr. Muncurpass) had consented to that, knowing that the
‘ooncessions were 30 véry great as almost to meeb the wishes of the petitioners, and know-
“ing, too, that.it was to the interests of his countrymen to accept the compromise rather
than incur the risk of having the point discussed in Council, where in every probability he
would have been in g minority, owing to the great weight which the honourable member’s
opinion Would carry. Therefore he (Mr. MuncuLDAss) had no opposition to offer to: the
second reading.

. . . . - dotail " The Bill was read a second time and consi-
ABﬂl‘ rea(ll 2 sfcond time and congidered in detail, Jered in detail.

) In.,Se’c‘tglon XVIL,, line 27, after the word ‘ Government,” the following words were
inserted : ““ A record of the minima, fixed shall be kept in éach talooka kutcherry, and shall
be open to the mspectlon of the public at reasonable hours.”

In Section XIX.,, line 9, after the word Notlﬁcatmn, the following words were added :
“orin any subsequent Notlﬁcatlon

In Sectibn XXI. of the Bill the Honourable Mr. Eiis said, with regard to the
Jefinition of towns and cities, it had been suggested that the words of the section should
be qualified by a proviso Tequiring” that the towns should contain a certain number of
inhabitants, but no particular object would be. obtained thereby, for if small towns were
excluded from the operation of the Act, they would snmply fall under Act 1. of 1865 and
Act VIL of 1863. There would be no object, therefore, in taking such towns out of this
Bill, and it would be of no benefit to them. He thought it might safely be left to Grovern.
1nent to determine the matter.

i «The tlnrd ﬂ'eadmg oft thé‘ Bﬂf wag Ordered to come on at the next meeting of the

Couneil.
16 1 P
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The Houourable Mr. MuNcurpis$ NuTHOOBHOY, in :moving for,the postponement of
I he consideration in detail of the Bill for t
Mr Muoguldass Nuthoobhoy movesthe postponement the cong £ . Bill for the

of the consideration in detail of the Bill for the Levy Levy of Town Dues (Bill No. 9 of 1868)
of Town Dues. said i—

SIR,—;It is no doubt desirable that the Council should be m a position to know the
opinions of the leading ‘members of the Bench in regard to the different interests they are
supposed to represent. With this desire, the Justices proceeded to consider the question
at their meeting yesterday, but the discussion had not been brought to a conclusion, and the
meeting was adjourned to Thursday next. I beg, therefore, with your Excellency’s permis-
sion, to move that the consideration in detail 6f the Towx} Dues Bill be deferred till the next
meeting of the Council.

The Honourable Colonel Mazgrorr said he would take this opportunity to notice an
opinion prevalent outside the Council which had received some encouragement from within
the Coungil. He alluded to the opinion that the appropriate function of the Legislature in
respect of Municipal taxation in Bombay, was to give effect to the wishes of the Bench of
Justices. He then alluded to the remark of the Honoura,ble Mr. Ellis, in the debate on the
second reading, to the effect that he (the Honourable Mr. Ellis) would usually leave such
questions of taxation to the Municipality ; and that it was only because the proposals in the
present Bill touched Imperial interests, that he made an exception in this case. " That
seemed to him (Colonel MARRIOTT) to suppose a most unreasonable delegation of Govern-
mental power and responsibilty. He conceivedtheessential character oftheMunicipal consti-
tution, to be the committal, to the Justices, of the control and appropriation of the funds
provided by the Legislature for Municipal purposes, and that it was never intended to
commit to that small body the practical power of taxing the remaining 800,000 inhabit-
ants of the city, at their pleasure, for Municipal purposes. He entirely agreed in the reason-
ablenesss of the present proposal $o postpone the procedure of this Bill until the result of
the discussion now pending in the Bench of Justices should- be known ; because those
discussions turned pantly upon the necessity for any taxation, a point quite within their
province ; and indeed any expression of opinion about the taxation would necessarily have
the careful attention of the Council. Therefore, whilst taking the opportunity to express
hig opinion on the common misapprehension which he had noticed, he entirely agreed in the
propriety of postponing the further consideration of the Bill until the result of the deli-
berations of the Bench should be known, )

The Honourable Mr. Eruis said that the honourable member (Colonel Marriott) had
very nearly apprehended his remarks, yet there was just a sufficient amount of misappre-
hension in them to require correction. He (Mr. Eruis) did say that as a member of
Government, not as a member of Council, he thought it was more becoming in him not to
takea prominent part in a discussion which related specially to the local affairs of the City of
Bombay, there being a large body of intelligent and influential inhabitants of the city who
usually were referred to by the Government upon all matters of local administration, and
he thought it was not becoming upon ordinary occasions for a member of Council to
interpose and put forward views which might be supposed to be the views of Govern-
ment with an air of authority which they did not deserve. Upon the particular occasion of
the sef,ond reading of the Bill, he (Mr, Erris) thought an explanation ought to be made,
because in the first place other interests than those of the locality v'vereathought to be
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affected—the interests of up-country growers, the interests of the consumers in England, and
Imperial interests, and at the same time there was not anything like unanimity of feelmg
among the Justices themselves. But he did not concur with the honourable member
saying that they should not give any weigat whatever or defer to the wishes of the Bench
of Justices. No doubt they (the Council) who were sitting round the table then were
very much more intelligent than the Bench of Justices. (Laughter). That must be
admitted ; but although they (the Council) might flatter themselves on that account, he
(Mr. Eruis) did not think that they had the same intimate knowledge of the affairs of
Bombay as the very large majority of the Justices had. He could only say for himself that
being - resident in Bombay for only a very few years, he could not have the same direct
interest in the matter as those had who had been residing there all their lives, such as Is
friends Mr. Byramjee Jejeebhoy, Mr. Munguldass Nuthoobhoy, and others. He should be
glad to pay great deference to the opinions of those who were the most fully interested in’
locat affairs, and so long as the interests of Bombay only were affected, he did not see thas
it was becoming in a member of Government to take a promineilt part in the discussion.
‘He (Mr. Eruis) bad already said that there were reasons which had induced him to deviate
from the usual practice,—as also he believed His Excellency—because the case was an
exceptional one ; but he did maintain, that in considering local taxation the Couneil should
be guided mainly by the wishes of the people who had to pay the taxes, as long as the
wishes so expressed did not injure others.

The further cousideration of the Bill The further consideration of the Bill was postponed
postponed. \ until the next meeting of the Council.

A notice of motion given by the Honourable Colonel Marriort for the insertion of

sections in the Bill for the Levy of a License Tax on Pro-

Postponement of notice of motion fessions, Trades, and Callings, and of a Tax on Carriages

given by Colouel Marnott. and Animals, was also postponed for the same reason as
the consideration of the Bill was postponed.

The Honourable Mr. MaNsFieLD said that as the Select
Mr. Mansfield moves for an exten- . .. . .
sion of time for the presentation of Committee on the Kurrachee Municipal Bill had received
the Report of the Select Commuttee on 1y gommunication from Colonel Merewether regarding the
the Kurrachee Mumcipal Bill . . )
wishes of the inhabitants, he would beg to ask for further
time for the presentation of the Select Committee’s report.

H1s Excellency the Presient then adjourned the Council.

W. WEDDERBURYN,

1 Under-Secretary to Government.
Bombay, 3rd November 1368,
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Abstract of the Proceedings of the Council of the Governor of Bomlay assembled
Jor the purpose of making Laws and Regulations under the provisions of «“ the
InpraN Councils’ Act, 1861.”

The Council met at Bombay, on Friday, the 13th November 1868, at mid-day.

PRESENT :

The Right Honourable Sir W. R. 8. V, Frmzererarp, K.C.8.I., Governor of Bombay,
presiding.

The Honourable B. H. Fris.

The Honourable 8. Mansrzrp, C.8.1.

The Honéurable The ApvocaTs GENERAL.

The Honourable Colonel W. F. Marriorr, C.8.1,

The Honourable MuncuSess Nurnoosa0Y,

The Honourable Avsxaxner Browy,

The Honourable A. H. CAMPBELL.

The Honourable A. D. Sassoon, C.S.L

The Honourable Byramsrr JEjEEBHOY.

The following papers were presented to the Council :—Joint Letter from the Secretary

to the Peninsular and Oriental Steam Navigation Company, and

Papers presented to the Agents to Great Indian Peninsula, and Bombay, Baroda, and

Counci. Central India Railway Companies, dated 8rd October 1868,
protesting against the Town Dues Bill. -

Letter from the Acting Clerk to the Justices of the Peace«for the City of Bombay,
conveying a Besolution of the Bench of Justices to the effect that the Council be asked
to proceed with the Town Dues Bill.

The Honourable The Apvocats GENERAL moved the second reading of the Bill to
empower the Corporation of the Justices of the Peace for the
The Advocate Generalmoves City of Bombay to raise a loaz for temporary purposes (Bill No.
that the Bill to empower the 5 of 1868). The Honourable Member said that he had stated
Corporation of the Justices of . . .
the Peace for the City of Bom- shortly upon moving the first reading of this Bill the reason
:’:13;, t}:’uf_;’g:e . ;g‘;’:ag"; ts‘;:’g;‘:i why the Justices of the Peace proposed its introduction, and so
time. ° far from their being any doubt as to whether the whole of the
money was required, he thought it very probable indeed thatthe
sum they sought to raise, nimely, eight lakhs of rupees, would not be sufficier to supply
the pressing néeds of the Municipality. The objects and reasons stated fully the grounds for

mtroducing the Bill, and without any- further, remarks he begged to move the second
reading of the Bill. . )
"The Honourable Colonel Magrrorr said that it was not from any doubt as to the
A necessity of the loan that he had given notice of motion that a
:hfi’s‘:l’;‘gi %‘}:ﬁ‘;ﬁ; ;"‘;":‘*;:12:: gpecial committee of inquiry be appointed ; but it seeme.ad to him
Committee. that much of the proceedings in connection with these important
matters of Municipal income and gxpenditure had been dealt
17cp
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with, whether by the officers of the departments, the- Bench of Justices, or by't.be'Counc%I,
in too preeypitate a manner. 1t was not very long since qla't they met to discuss a Bill
for levymg the taxes in advance, for the purpose of prov1dm,g" a cash balance, the very
purpose of the Bill now before the Council. Upon that occasion they were told, among
uther reasons for that measure, that nothing could be more demoralising than o provide for
it by a loan. The arguments on that occasion extorted from him a reluctant, and he now
thought a wistaken assent, in spite of the objections then urged by Mr. Erskine, Mr. Foggo,
and his Excellency. e did not wish to repent this Bill also. He found from the report
of the Finance Committee that the Municipal business was not an embarrassed concern,
There was a deficit at the end of last year of about Rs. 6,22,000. That .deficit had been
reduced in the first six months of the present year by Rs. 80,000. This, with an income
of 82 lakhs, was not an embarrassed state of finances. DBut the business, if not an embar-
rassed oné, was a grievously mismanaged one in one respect, directly affecting the need of
this loan. He did not say there was no mismanagement in other respects, but he believed
that other poimts of mismanagement were all more or less in process of effective remedy.
But the wismanagement to which he had alluded, which was in the collection of income,
was not only not 1n “process of remedy, but the most forcible remonstrances as to the
1cans of remedy had been totally disregarded by the Bench, and the evil was growing
worse. The outstanding assets had increased in the first six months of the present year
by Rs. 2,80,000. Now he would ask what chance was there if they lightly: passed this
Bill that this growing evil would be arrested, much less cured and eradicated as it ought
tobe? When the Bench of Justices under some pressure paid not the slightest heed to the
forcible remonstrances of the Finance Committee, what chance was there if the Council
relieved them now from all immediate necessity by a loan-that they would do better? Like
the spendthrift who had just renewed his Bill for three months, they would say, *Thank
(30d, that matter’s settl®d,” and would think no more about it. Now what was to bo
done ? What one would like would be to make the loan conditional on some remediul
measure, but this was not practicable ; the best that could be made of this really bad
business seemed to him that the Council should not lightly pass the Bill, but should im-
press as weightily as they could on the Justices their responsibility herein. The only way
to do that seemed tobe by the appgintment of 4 Special Committee, whose report, exhibiting
the evil, the neglect, and the proper remedy, would have some weight with the Bench
of Justices; and so they might hope that this might be the last of these mere palliative
measures, and that the rest of their legislation for Municipal affairs might be of a more
deep, staid, and settled character. He concluded by moving that the Bill be referred to a
Select Committee—the Honourable Mr. Bayley in charge—empowered to take evidence
on the state of the Municipal finances, especially in respect to outstanding assets.

Hig Excellency The PresipenT said it had been moved that the Bill be'read a second

time, since which an amendment had been,proposed to the effect that.the Bill be referred
to a Select Committee. ‘

- The Honourable The Apvocars GexeraL said he wished to make one or two remarks
in reply to the observationg of the Honourable Colonel Marriott. He did not think that the
Bench were open to what he ap}irehe‘uded was little else than a stigina. passed upon them
by the remarks of his Ionourable and gallant friend Colonel Marriott. He (the Advocate
Goneral) thought the impecuniosity of the Bench was due not a little to what he considered



65

was the injudicious and ill-advised repeal of the Town Duties, which were bringing m a very
large income unobjected to by those upon whom'the tax was chiefly supposed to fall.
There certainly was a very urgent necessity for money at the present time, and as the year
drew to a close, 8o the collections became smaller ; but if 1t was the wish and general feel-
ing of the Council that they should appoint the proposed Committee he did not object to
such an 1nquiry as that which was pointed to by the amendment. He thought it very de-
sirable .that they should have accurate evidence before them as to the mode of collection,
and also whether blame could be attached to any one in respeet of those outstandings.
The Honourable Member added that he did not object to the amendment.

The amendment was agreed to, and the Bill was referred

Bill re-committed. ;
HE re-commute o a Select Committee, composed of—

The Honourable The ADvocATE GENERAL ;

The Honourable Mr. Muxgurpass NUTHOOBHOY ;
The Honourable Mr. ArexaxpeEr Browx;

The Honourable Mr. A. H. CaupsrLy;

The Honourable Colonel MaRrgiorT ;

with instructions to make their report to the Council at the first meeting after the lst
December next.

The Honourable Mr. Eiiis, in moving the third reading of Bill No. 3 of 1868 (« Bill

to make further provision regarding the application of ( Bombay )y

" Mr. Ellis moves that the Bill - 4 o w7, T, of 1865 to Towns and Cities ; and to restrict the apple-
or City Surveys and Amend- .

ment of Bombay Survey and cation of (Bombay) Acts Nos. II. and VII. of 1863 in Towns and

?k?:trt}ft:x?: Act, 1868, bereads  yyioc - and otherwise to amend (Bombay) Act No. I. of 1865),

said there were two verbal alterations that were necessary in the

Bill. InSection XVI., line 2, the words were, “ Section XLV. of ActI. of 1865 1s hereby

repealed.” Tt should be * Section XLV. of (Bombay) Act,” &c. The same amendment

had to be made in Clause 3, line 58, of Section XVIIL.

These amendments were made, and the Bill was read a

Ball read a third time and passed. third time and passe .

Bill for the levy of T?{m Dues The Bill for the levy of Town Dues—Bill No."9 of
considered m detal. 1866—came on for consideration in detail.

In substitution of the original Preamble and the following Section of the Bill, the

) . Honourable Mr. Munguldass Nuthoobhoy had intimated his

P,ﬁ;',‘;‘,’,‘{:";’nd :h"fggﬁ;?;, S(,:cti:x}:],e intention, ‘of proposing the following Preamble and Sec-
) » tions :— !

% Whereas it is necessary to provide funds for the deficiency in the revenue of
the Munieipality of Bombay caused by the extinction of -the License Tax qn
Professions, Trades, and Callings, imposed by virtue of Section XCVIL of
the Bombay Municipal Act (Bombay) Act II. of 1865, the duration of which
terminates on the 31st December. 1868, and whereas it-is further necessary
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to provide additional funds for Municipal purposes within the: City of Bom-
bay: It is enacted as follows :—

I. The duties leviable under this Act shall be called Town Duties, and shall be
leviable in addition to any Customs’ Duties prescribed by law.

II. Duties at-the rates specified in the Schedule annexed to this Act shall be
levied rom the 1st January 1869 to 3lst December 1869, in respect of the
several things therein mentioned, when imported from any- place into the
City of Bombay. '

ITL. At a Special General Meeting .of the Justices of the Peace for the Town
and Island of Bombay to be held according to Section XXXIII, of (Bom.
bay) Act II. of 1865, in October next, it shall be fawful for the said Justices
to fix the rates for the said Town Duties to be levied for the year next fol.
lowing, and it shall be lawful for the said Justices further at the Special
General Meeting of Justices in 1870, and in each subsequent year, to fix the
rates for the year following after such meeting-mn respect to any or all
things in the Schedule annexed to this Act, provided such rates shall not in

any case exceed the rates specified in the said Schedule,”

The following notices of motion had also been given by the Honourable Colonel
Marriott : —

"1, In considering in. deta.ll the Bill for the levy of Town Dues, the Honourable
Colonel Marriott will move that the following Sections be introduced before
Section I. of the Bill as now printed :—

i

“ From and after the first day of January 1869 no person within the City
of Bombay shall exercise any of the Professions, Trades, or Callings
specified in Schedule A to this Act annexed without a license as herein.
after provided ; and every person shall annually pay in advance for the
said license the Fee specified in the said Schedule A,”

The preceding Section to be followed by seven others, the same as Seca

tions 98 to 104 inclusive of the Bombay Municipal Act of 1865, mulatis
mutandis,

“ SCHEDULE A,

License Tax on Professions, Trades and Callings,
Class I,

(A) Every Joint Stock Company, whether registered
or not under any English or Indian Act or Acts, and
every other Company, whether incorporated or not
by Royal Charter, Act of Parlisment, or Act of the
Council of the Governor General, ar of the Governor
of any of the Presidencies, and carrying on any trade

N 231,31 p5ATET
613K4
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" Every Contractor .. .ecvu..s. ceeresdienenaaaians
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or business having gain for its object, the nominal
subscribed capl'tal of which is 50 lakhs of Rupees and
upwards. ........ tars ssssersassaranane

(B) Every Company of any of the descriptions men-
tioned in division (A) of this class, the nominal or
subscribed capital of which is 20 lakhs and below
50 lakhs ofRupees.........._...;.........

(C) Every Company of any of the descriptions men-
-tioned in division (A) of this class, the nominal or
subscribed capital of which is 10 lakhs and below
20 lakhs of Rupees.......... vecenanes aa veeeen

(D) Every Company of any of the descriptions men-
tioned in division (A) of this class, the nominal or
subcribed capital of which is below 10 lakhs of
RUPEES. +eueguosmenssnensnss e eeeseeeanaaaan

(E) Every Merchant, Banker, or Shroff carrying on
business in Bombay in person or as'Agent ........

. COlass I1.

Every person in the service of Her Majesty in Bombay)
not being a Regimental Military Officer, and every
person in the service of the Municipality, or in the
service of any Joint Stock or other public Company
or Trading Firm, provided the salary of such person
amounts to Rs. 1,000 per mensem or upwards

Every practising Barrister, Attorney, Proctor, Notary
Public, Vukeel or Pleader of the High Court, Small
Cause Court, or any of the Police Courts..........

Every practising Architect and Civil Engineer .:....

Every practising Physician and Surgeon «.veuceeeena
Every Commission Agent and Broker employed in- the |

wholesale purchase or sale of Bills of Exchange and
Hoondees, or in the wholesale purchase or sale of
imports or exports . .eave.... saceran ceasrenaans

Every owner or farmer of a private or public Market.,'

Every owner of Screws for the pressure of Cotton,
Hides, or other things +vesevevaiaessens ceeemas

EVGI'yAuOtioneel" aradansneeyae -,(.q’-*,gu---“-qo\- -)J

Rs.

b

Yearly.

1,000

750

500

250

100
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Every pcrson in the service of Her ‘\Iagesty in Bombay -Yearly.
not being a Regimental Military Ofﬁcer, and every
person in the service of the Municipality or in the
service of any Joint Stock or other public Company
or Trading Firm, provided the salary of such person
amounts to Rs. 500 and is less’ than Rupees 1,000
PET THEDSEIIT. <+ s v veenvovasdassas sonnoassnnssns

Every Broker not included in Class IL. employed in the
gale of Government Securities, or of Goods, Wares,

~
or Merchandise, or of Shares, or in procuring Freight.. Rs. 25

g

Every practismg Licentiate of Medicine, Dentist, Apo-
thecary, Veterinary Surgeon, and Native Doctor. ...
Every Keeper of a Billiard-room ...... caevererase
Every owner of a Printing Press, Hotel-keeper, Shop-
keeper, Manufacturer or Traqer, the annual value of
whose shop or place of busmiss as estimated under

Section LVIIL of Act IL. of 1865 (Bombay Muni-
cipal Act) exceeds Rupees 2,400 vavvvenn ... vees

Every Pawnbroker ..........

Every person in the service of Her Majesty in Bombay
not being a Regimental Military Officer, and every
_ person in the service of the Municipality, or in the
service of any Joint Stock or other public Company
or Trading Firm, provided the salary of such person
amounts to Rs, 250 per mensem, but is less than
Rupees 500 per mensemees s eeeeeenersonsnasnacs 5, 12

Nore.—A person who earries on several kinds of business, and may come under more than one of the deswna'
dons in this Schedule, shall be chargeable under only one of such designations at the dlscretlon of the Commissianer.

2. The Honourable Colonel Marziorr will also move that the followmg Section
be mtroduced before Section I. of the Bill as now printed :—

* Bchedule A to Act IT. of 1865 (the Bombay Municipal "Act) is hereby
repealed, and in lieu thereof shall be read Schedule B of this Act; and
whenever in the Bombay Municipal Act of 1865 reference is made to
Schedule A of that Act, it shall be held to be made to Schedule B of this
Act; and the new Schedule shall come into operation on and after sucl

date subsequent to this Act coming into operation as may be notified
by (xovernment ? :

“ SCHEDULE B.

Taz on Carriages and‘Animalsl
Rates per quarter.
On every four-wheeled Carrlaoe on sprmcrs teseissesses Bs. 6 0 O

On every two-wheeled Carriage on springs, except Native
Hackeries, .

»
L] ct“-....!v-'—‘"-vontn-‘vqn--obq.-ouﬁc 2y & 0 O
3
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Rates per quarter

On every Native Hackery used for riding in and drawn
“by Bullocks .4 .vvivvvenainnnn, Ceedeniaaas o

On every Labour Cart and Labour Hackery ..........

On every Horse, Poney, or Mule of the height of 12 hands

OF UPWArdS « v vvesasen onsennocerannans eiiene.. » ¢ 8 07

8. If any of the Dues specifieddn the Schedule appended to the Bill be passed,
the Honourable OUolonel Marriott will further move the addition of the
following proviso :—

% Provided that if at any time under the provisions of Section 47 of the
Bombay Municipal Act of 1865, the rate on Houses, Buildings, and
Lands shall be reducéd below 7 per centum, these Town Dues shall
cease and determine.”

The Honourable Mr. Muncurpass NurooBEOY said it had not been the rule of the
Council, upon the occasion of a Bill being considered in detail, for the promoter to say
anything upon the principle, but if it was necessary, or if His Excellency thought it wag
desirable, he (Mr. Munguldass Nuthoobhoy) should be very happy to say the few words
he had to say, or would wait until some objection was raised.

His Excellency The PrEsipEnT said the Bill was originally proposed in a certam form, -
but upon the second reading, the mover intimated to the Council that it was his mtention
to move for leave to altersthe preamble and the first three clauses of the Bill. That bemng
s0, the formal proceeding of amending the Bill by the substitution of new clauses had not
yet taken place, and he therefore suggesfed that the Honourable Member should propose
4he insertion of the new preamble and the three new clauses in place of the old preamble
and the old section, Upon that, Colonel Marriott’s amendment would bé proposed. <

The Honourable Mr. Euiis inquired whether Colonel Marriott’s amendment would
take precedence of Mr. Munguldass Nuthoobhoy’s motion

Hig Excellency The Prusipent said that as soon as the motion was before the Council
Colonel Marriott would move his amendment ; at present they had nothing before them.

The Honourable Mr. MoNGuLDASS NUTHOOBHOY begged to'propose that the amendments’
of which he had given notice some time ago be substituted for the old Preamble and
Section I. He would read them one by one, and would now propose that the first new
clause be substituted for the old clause. The Honourable Member therefore proposed that
“ The duties leviable under this Act shall be called Town Duties, and shall be levable in
addition to any Customs Duties prescribed by law.”

- The Honourable Colonel MARRIOTT said: Sir, I need not read the motion in which I

- have given notice of amendment, as it- is $ rather a long one, and

Colonel Marriott's observa- g, copy is already in the hands of evety Member of the Council.
L;‘:;ia?nz';f?m ofhus proposed - stranger fo the history of this Bill, and the thanges of purpose

and circumstance which it has undergone, might be surprised at
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' the motion to which I now address myself. He might think it too foreign to the ostensible
purpose of the Bill. I will therefore brieﬂ); review that h{story in ordfar to show, not only
that I am in formal order, but that no other procedurelwhmh goes not in some way or other
raise, as a first and preliminary question, the reimposition or non-reimposition of the License
Tax would be in reasonable order. The Honourgble Mr. Munguldass Nuthoobhoy intro-
duced this Bill in 1866 for the following purposes, as stated in his Statement of Objects and
Reasons : To provide efficient drainage and increased water supply, and because Bombay had
been thrown back a quarter of a century——whatevgr that might mean, —and because House
Rate and Wheel Tax must fall off greatly. How completely these reasons were falsified by
events was shown by the Honourable gentleman’s speech last year when he moved the post-
ponement of the second reading of the Bill. He said “ Honourable Members were aware that
since the introduction of this Bill the Municipal income had been greatly increased,
Government having made over to the Municipality the revenue derivable from the duty
on ganja and tobacco, it was supposed that this source of income would yield to the Munici
pality about Rs. 1} lakhs every year. Government had been pleased to point out to the
Government of India the injustice done to the Bombay Municipality by making it bear the
whole expense of the Police, while the Municipalities of the other Presidencies contributed
a portion, and had recommended that until the other Presidencies paid for the Police (and
for the current year the amount had already been paid to the Municipality), Government
ought to contribute a sum of a lakh and a half towards the Police expenses every year. The
demand being just, and having been supported by Government, they might fairly hope to
pbtain the sanction of the Supreme Government to the contribution. The enlarged Sche-
dule of the Municipal License Tax which had been substituted in place of the former one
in Act IV. of 1867, and which had now passed into law, was expgcted to yield about two
lakhs more than before. Some income might also be expected on account of Vehar
Water supplied to publfc departments, Ifall these calculations were found at the end of
the year to be correct, the additional amount thuf realised would probably be found suffie
cient with economy to emable the work of- Municipal improvement to be carried on”
without resorting to fresh taxation.” .Sir, with the exception of the License Tax not
giving quite so much as was expected, these expectations have been fully realised and
on the whole have been more than realised. We naturally therefore regarded the Bill as
virtually abandoned. In Augustlast the Honourable gentleman said :  Since the orders of the
day were received by me, there has been a meeting of the Bench of Justices at which the
Commissioner reported that the term of the Municipal License Tax will expire at the close
of the current year, The Bench unanimously resolved that the Finance Committee should
report at an early date, whether'the License Tax should be reimposed, and if not, from
W%lab other source its place shall be supplied. If the License ‘Tax is not to be repewed, it
will be necessary-to substitute some other means to make up the deficiency in the funds
of the Bombay Municipality, As constant legislation is deemed improper and is unpalat-
akfle to the public, it will be better to consider the question along with the Town Dues
E:lll. I would thex:efore crave the permission of the Council to postpone the further con-
Zlde;:atlon of the Bﬂl‘l unf‘ll .the Finance Committee have made their report, and the Bench of -
ti‘;:l f;:é:[;’:ﬁsi :helrtopmlgn' thereon. I th.eret"ore beg ta move that the further considera,-;
Well, Sir. 6 s postponed till the ﬁrs? meeting of the Council after 30th September next.

» WIT, pposed that at least we should hear of the matter again in the shape of a

report from the Bench before we were called upon to gongider the Town Dues Bill again,-
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It was with some surprise, therefore, that we-found ourselves invited at thee days’ notice
to discuss the second reading, but on a new preamble which really made it a new Bill ;
the lapse of the License Tax was made the reason for the measure. Some of us in vam
entreated: for opportumty to consider the question of discontinuing the License Tax, and for
inquiry as to financial needs of the Municipality. The majority thought proper to pass the
second reading at once, justifyihg the procedure by réstricting the sngmﬁcance of the
second reading, to the affirmation of the necessity for some new taxation. (An expression of
dissent from the Honourable Mr, Ellis.) I b understood it, and it was most assuredly sa:d
that the passing of the second.reading would not prevent consideration of a modified
License Tax. I do not think much was gained by this haste ; the only effect is, that the
real debate on this measure has to take place now, at a less appropriate stage of procedure.
It will not be maintained that the Legislature, in imposing the License Tax aad providing
for its lapse at the end of this year, intended that lapse to be absolute. They knew too
well that no taxation. is so unequal as changing tax3tion. Thé worst taxés which ave
tolerable at all, tend effectively to equitable self-adjustment, in the'long rum, if maintained
constantly. It was intended to give opportunity for reconsideration and amendment in
detail. If it were necessary to enforce this position, I could do 1t by referénce to the
speeches of Honourable Members when.they amended the Tax last year, showing that they
did not contemplate its discontinuance. The Honourable Mr. Munguldass humself, 1 the
speech T have just now quoted, spoke of it as a permanent source of Municipal Revenue..
Therefore I think it must be admitted that, whether reimposition be desirable pr not, it is
essential for reasonable debate that the question of reimposition be settled first of all.

I have another preliminary observation to make. The Council will remember tha’r)\
I took occasion at our last meeting to repudlate the error so prevalent in the Bench of
Justices and elsewhere, that the initiative in Municipal taxation rests with the Bench. I
was not then aware that the very day previously that assumptxon had been markedly
asserted in the Bench, with special reference to myself and my present motion ; nor was
T aware that my friend and our former colleague in the Council (Mr. Foggo) had so clearly
expounded the true state of the case on that occasion. Tt was said that 1t was the duty of
the, Bench to stand up boldly against any attempt to deprive 1t of 1ts most cherished func-
tion, viz., to determine and recommend the form of taxation for Municipal purposes. Sir,
the Bench has the initiative as to the quantity in which certain taxes’shall be levied ; but’
the Legislature has never in the faintest degred committed to that body the initiative as
to the kind of taxation, and they cannot derive the privilege from any other source.
However difficult the problem of the most just and politic mode of obtaining a Municipal
revenue, this Council is responsible to solve it; arfd 1t cannot escape that difficulty and
responsibility by any baseless theory, that the numerical difference of the ayes and noes
round the table of the Justices represents. ‘the wishes of the mass of this large com-
munity. Sir, we know what that represents,’ and we know that the whole community has
but one 1nte]hgent wish in common, and that is to be taxed as lightly as possible; and that
qwish it is our duty to fulfil as' best we can. I rejoice to see this spirit of self-assertion
and independence; anything is better than helpless dependence on the Sirkar; but the
excellence of the spirit does not alter the unreasonableness of the particular expression of
it,—an unreasonableness 8o great that it does mot require further ardument but does

demand emphatic contradiction and repudiation by this Councﬂ
‘ 9vrp
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" Whatever difficulty there mdy be in saying what is the formal pm:n'ciple of th.is
Bill,—and I believe that at the last debate there lw-ere‘ as muany opinions (fn'thls
point as speakers,~—there is no doubt as to what is its rea,l’ purpose, as it Twajg
conceived and begotten before its presentation to this Councﬂ:' That purpose is
two-fold, and I will take the liberty to call the two-fold purpose, f:h‘e Mumcl;?a.l
Commissioner’s principle, and the House-owner’s prilicip.le. The M.um(?pal Commis-
sioner’s principle’ being to have a large surplus for indefinite purposes of improvement;
the House-owner’s principle being that the "House Tax shall never exceed 5 per cent.,
and that the deficit shall be supplied by taxes on trade and on con}moditie\s. And first, as
respects the Municipal Commissioner’s principle. It is of course very attractive to a
Municipal Commissioner ; but it is one which I hope will never be conceded. It seems to
me essential to the ecohomical and judicious appropriation of the Municipal Revenue that,
speaking generally, every service should be separately provided for, and that no very large
works should be undertaken except after estimate; after sanction, by means, whether rate
taxes or loans, calculated according to the estimated cost, and inalienable for any other
purpose. And the reason for this is because a large surplus for unsanctioned works can
only be maintained on one condition, that condition being that it be derived from a source
which does not touch the wealthy influential classes represented in the Bench of Justices.
If it touch them it would not be allowed to endure. For this reason also the maintenance
of surplus funds so derived, necessarily leads to meglect by the Bench of their duties F)f
control. Does any one wish to see the illustration of this theory in practice? Let them
study the admirable reports by the Municipal Commissiéner and the Finance Committee
of the Bench. They will find that when we had a 5 per cent. Income Tax, and Town Dues
bringing in an income at the rate of eight lakhs a year, we had the utmost neglect and
extravagance, and heavy debt. But hear the Municipal Commissioner. He says: “On
taking charge I found that while I was called upon to carry out radical and expensive
reforms in every direction, I had no funds! The cash in my treasury had been borrowed
two days before I took charge from another fund! The rates and taxes in some cases for
years had not been assessed, much less collected! There were three contracts just com-
menced which absorbed three-fourths of the Municipal revenue! There was an estimated
deficit of nearly 20 lakhs for the year! The accounts for the previous year had not even
been made up! and those for years under the heading of ®adjusted advances to Con-
tractors’ were incomplote! There were no statistics!” And what does he say immedi-
ately afterwards : *“ With the introduction of the Municipal Act on 1st July 1865 the Town
Duties Act was rescinded, and thus during the first six months of my administration,
I wag deprived of the chief source of Municipal revenue! for the Legislature had not made
the License Tax, the substitute for Town Duties, leviable until J anuary-1866.” 1 dare
say some gentlemen may wonder why I quote that last passage. Sir, nearly all here will
remember the gloomy anticipations at that time. It was said, and as it seemed reasonably,
“if we got twenty lakhs in debt when we had the Town Duties, what shall we be without
them ?” And yet from that moment improvement commenced. Look at the list of reduc-
tions in the Municipal Commissioner’s last Budget Report. Does any one really believe
that we should have seeu all those if we had gone on . with .the old Town Dues? Finally
for the first six months of this year the income has exceeded the expenditure. It is
curious to see how these two purposes, which I have called the Commissioner’s and House-
owner’s principles, are linked together—the Municipal Commissioner ‘avows in his last
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Budget Report that he desires the Town Dues in order to reduce the House rate to 5 per
cent. In ome place he says, «“I should rejoice to see it reduced to 5 per cent.” Why
should he rejoice? I think I know why. I do not say it was his conscious motive, but I
mogt firmly believe that the unconscious motive for such rejoicing, was the instinctive
knowledge that with a 5 per cent, House rate and a eonsiderable revenue from Town Dues,
he would not be much troubled by the control of the Justices. It seems to me difficult
to read these reports without concluding that the mamtenance of what*l have called the
Municipal Commissioner’s principle, would certainly lead to neglect of all control by the
Bench, and also to extravagance, and most probably to deep embarrassment,.

I now turn to the House-owner’s principle. If we had any doubt before, the late
proceedings of the Bench leave us none now, that I have rightly characterised the purpose
of the Bill as it is regarded by those who favour it outside this Council. I have endea-
voured candidly to open my mind to the arguments onsthe other side. I have read every
word on that side of the question which has' come before me. I think the following 15 a
fair summary of what is alleged :—

Ist. That this tak bears the whole weight of Municipal expenditure.
2nd. That it is paid by one small class, the house owners.
+ 8rd. That it falls with confiscatory, violence.

4th. That the way in which it is at present levied violates every condition upon
which such a tax can be a fair one.

5th. That the real question at issue is whether we are to depend wholly upon direct
taxét‘ion.

As respects the first proposition it is simply a question of fact. The House Tax—in-
cluding the Lighting and Police Rate—furnishes about 14 lakhs out of 32, or if one throws
in the Halalcore cess, which be it remembered is for direct service rendered, and which no
one is obliged to pay who provides a Halalcore of his own, it amounts to about 16} lakhs
out of 32. Well, Sir, if any one thinks that half is so very nearly the whole, that it may
fairly be called the whole, he may say that the House Tax bears the whole expenditure.
But in fact it bears about half,

The second allegation is that it is paid by one class, the house owners. Sm,
the truth is very mnearly that it is paid by every onme in this place, excepting the
coolies (estimated at 40,000 to 50,000) who do not live in huts good enough to pay assess-
ment, and excepting the owners who are not occupiers. The proof I offer is this. The
average assessed annual value of the propertiesin 1857 was Rs. 235. In 1868 itis Rs. 650,
an increase of 235 per cent. In reality the increase is much more, because the average
for 1868 includes from 4,000 to 5,000 of the smallest huts which were not assessed before
1865. Now, Sir, whatever dn‘ﬁculty there may be in some cases in determining whether an
add1t10na1 cost of production will fall on producer or onsumer, I suppose it is certain that
when the demand for an article is such that its price rises for eleven years.together at a
rate averaging more than 20 per cent. per annum, any slight additional cost of production
will be borne by the consumer. Such is the present case, the house owner and house
pceupier being, for this question, in the relation of producer and consumer. Is there any
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reply to this? I have looked for one, and have found one such as’itis. The Timés of
Indio, of which I would say in» passing that it has in my judgment doné such excellent
service in the exposition of financial principles and problems, that T have the more
regretted to see it of late, on what seems to me the wrong side; the Times of India, I say,
recently published an article on this very point, of whether the House Tax falls on owners
and occupiers. Some of the statements therein are noteworthy. The writer says the
value of house property has enormously diminished. What is the fact? I read from the

Municipal Commissioner’s report : these are the annual assessed values, omitting fractions
of a lakh :—

1857 ...ivinn civeave creenes veveas. 45 lakhs.
1858 R RN N N RN 4!6

2

1861 .v...... Y : - S
1862 ..... e, vers 66,
1863 <eeun... s e eennaans verese 71,

»

Then in 1864 we make a great jump to 115 lakhs. But then this was the mania year,
and of course the value went down ? but no, in 1865 it is 120 lakhs. It must however be
admitted that the mania lasted till 1865 ; then the *next year, in 1866, the year in which the
Honourable Mr. Munguldass Nuthoobhoy told us that Bombay had gone back a quarter of a
century, and gave it as a reason for this Town Dues Bill—well it had not gone back quite
a quarter of a century as to the value of property, for in that year it was 148 lakhs; and
in 1867 it was 163. So much for the enormous depreciation. Butto Jurn to the argument.
The article says,  the short and easy proof that it is the landlords who are paying the
taxes is the fact that though if all the rates were remitted at the very next meeting, rents
would not fall one rupee.” ,No one ever alleged that rents instantly adjust themselves.
But consider this argument translated into a more abstract form. The short and easy proof
that a certain part of the cost of production is borne by the producer and not by the
consumer, is the fact that if that part of the cost of production were removed altogether,
the price of the article would not fall.' It depends upon a mere assertion, which however

short and easy, is not a very satisfactory proof, but, accepting the‘assertion,‘tha,t is the
real argument. ' ’

- The 3rd allegation was that the House Tax falls with confiscatory violence. 1
have got some very useful facts {rom opponents of the House Tax. I learn that of the
22,650 properties assessed in this city, about 15,000 are occupied by the owners and their
families, and that these 15,000 pay only about 3 lakhs a year, that is, two lakhs ordinary
House rate and one lakh Police and Lighting rate. That leaves about 7,650 properties which
pay about 11 lakhs; now econsider what the value of these must be. They are the 7,000
largest after eliminating the 15,000 smallest ; they a(;commodate the whole population of
this island, excepting the above mentioned 15,000 owners and their families, and excepting
the coolies who are. too poor to live in any hut which pays assessment, and who I have
heard estimated at from 40,000 to 50,000 in number. The average amount of the owners’

rat~e is about nincty-five a year, or'Rs. 8 a month for each propertj. This is the measure
of its confiscatory incidence. :

i
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It was further alleged that the mode in which we lpvy the tax vu;lates every
condition on which such a tax can be a fair one. The conditions quoted we are told from
Mr. Mill, are as follows :—

1. That it falls upon the occupier,
- T do not suppose that the Council doubts that it does so.

2. That as lodging is a necessary of life, all houses below a certain rental should
be free.

N

I hope the whole Council shares the objection to taxing the necessaries of life, and:
I would here notice that the speaker at the Bench who supplied my facts about the
15,000 houses occupied by their owners, showed incontestably’ that between 4,000 and
5,000 of those ought not to be taxed at all. The whole sum collected from them he stated
to be about 9,000 rupees; and I have since ascertained that the cost of collecting that
sum is about 3,000 rupees. I suppose we shall all be glad to have the opportunity of
amending such defects. But it is plain that their existence is nothing to the point when
the question is whether the House Tax is to be one rate or another. The 8rd alleged
condition of a fair House Tax is, that «where *the owner occupies and sublets, he should
have the right of being assessed separately for every lodger, in order that he may claim
exemption for each when the rent is below the limit of taxation.” If that means that if
because an owner of a house subdivides it to an unhealthy extent in order to crowd it
with poor families, and so makes it "about the most profitable piece of property in this
Island, he is to pay no House Tax at all, it would require a higher authority than Mr.
Mill to make me receive that doctrine. A 4th alleged condition is that where the owner
occupies his ‘own house a peculiar system of valuation shall be adopted. As the proper
system is not explained I can say no more aboutit. The 5th condition is that the House
Tax should be only a part of our fiscal system. Itisonly a part There is one other of
the summarised points of objection to our Houke Tax to be' noticed, viz., the statement
that it is really a question of whether we are to depend wholly upon direct taxation. We
do not depend wholly upon direct taxation in any sense. But it is wonderful how names
lead men’s minds away from the plain nature of things. This so-called direct taxation by
a House Tax isin reality an indirect tax to every one who rents his lodging, and an direct
tax of the best kind, because it adjusts itself to a man’s style of living. The so-called
indirect taxes by levy of duty on articles of necessary consumption become, when those
articles are the food of the poor, practically the most direct tax possible and of ‘the wvery
worst kind in its incidence. .

And now, Sir, T will briefly notice the substitutes proposed for this confisca®

tory House Tax ; they are levies on trade and on articles of local consumption. As
_respects the proposed duty on cotton, I need not add anything to..the objection
so clemly stated by your Excellency at the debate on the second reading. If I add a few
- words it is only to emphasize my own proteét An Honourable Member at our last debate
stated that the proposed due. was not a transit duty, but a payment for value received
+ip protection against fire and pillage, and he instanced the supposed case of a necessity
to widen a, strect on account of the thronging cotton traffic, and asked why Bombay should

bear the expeﬁ;el Beside the obvious objection already stated, that the argument is
20ep . T ‘ C
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equally good for a levy upon every considerable article of trade in every large town
in India, there is the more absolute objection that it is this very trade which makes
the value of the pioperty in the city. The Times of India asked the other day,
in a tone which implies that there can be but one answer, and that that answer
carries the whole question, whether the Mofussil cotton dealer comes here for his
own benefit or ours? Why Sir, putting aside his own conscious purpose, and looking
merely to the effect of his coming, I say that he comes here to the great benefit of every
house and landowner in this place, a benefit measured by the .enormous annual increase
in the value of houses and land which I have already noticed. For a house owner in
Bombay to complain of the cotton trade s entailing expense upon him, implies a strange
inversion of facts. It is as reasonable as if the proprietor of a large improving business
should go about comgplaining of his increasing outgoings without recognition of the fact
that his profitable incomings were increasing in a greater ratio. ‘

As respects the proposed levy, on articles of local consumption, I shall leave
it to others to show their objectionable character, inasmuch as they really are in
part transit dues ; and in other respects I will only notice them particularly in
relation to the poor, and when 1 sptak of poor and wealthy in the sense of
my present argument, I mean, on the one hand, those who habitually expe.-
rience a deficiency of food, clothing and shelter; and, on the other hand, those who,
whatever may be their poverty in some sense, are never likely to suffer those privations.
It is loudly said that we ought to tax the ppor according to their means. 1 admit the
abstract proposition; but I ‘deny its applicability in this, and in most cases. The
labouring poor almost everywhere really bear the weight of taxation in a far greater
degree than the upper classes. Here, if we except the 50,000 coolies who are so poor
that they live in undrained swamps and in huts like dog-kennels, and derive little advan-
tage from our Municipal improvements, the poor pay taxes in house rent. The rich
are very powerful, and the™imit of taxation which they can be made to bear is soon
attained ; and it often becomes necessary to tax the poor. I will accept this necessity
like any other; but I will not misrepresent it. Sir, when we consider how much less the
poor benefit by the Municipal improvements than the upper classes, how much they pay
in increased rents for what they do gain; when we look at their crowded dwellings, and
recollect how their poverty being associated with ignorance they are imposed upon in
every direction, and that any taxes on their food and necessaries of life will fall upon
them with a weight farin excess of the measure of the authorised levy,—I say it is not a
mere sentiment, but bare justice to approach this question with the intention to spare that
‘cfass to the uttermost, A native gentleman, a member of the Bench of J ustices, called on
me yesterday to ask about some amendment of the, Survey Bill. Ihad no thought of
'que§tioning him about this Town Dues Bill, and did not know his opinions, but supposed
they were probably the same as that of the moajority of the Native Justices. By way of
g):)i?tiietgnsagr, 1 I;emarklf:d what an an'imated d_isc'ussion had taken place at.the recent
2bout the extog:tioﬁ :aZ:'P l:;d by asking if (I had noticed the remarks of certain speakers
wherevos the Taxma}:hcr ;se on the sr'naller house o.wnef‘S.’ He added, «I am a.ﬁ'a.xd_ that
great in connectio; it trhgol?[s extortion ccompanies h'lm.. But I fio not think it is very
which would attend I © e T?X'- ,At any rat?, it is as nothing to the extortion

atten tl‘e Town Dues, { When they existed before I havg known people:
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coming across the Harbaur stopped at the Piers to pay duty on the little pot of ghee or
bundle of grain they caried with them. I have known two annas paid on the spot for
six annas’ worth of ghee, and I have known the whole surrendered for want of means to
pay the demand. That, together with extortion on pretence of the tax by every shop-
keeper a cooly deals with, is the kind of extortion which will attend the Town Dues.” Sir,
I do not know what exaggeration there may be in the statement. I fear it is too probable
that it is not much exaggerated. I give the testimony as I received it. If the wealthy
classes were ever subject, not to such extortion habitually, but if anything approaching it
could only occasionally be practised on them, the walls of this room would be pulled

down about our ears before we should be allowed to pass a tax which made them liable
to it.

1 desire now to show briefly that there is no case whatever for additional taxation
excepting to meet the lapse of the License Tax. The Municipal Commissioner’s Budget
Report for 1869 shows a surplos of Rs. 47,431, but the real surplus is muchlarger. This
Rs. 47,431 is the balance, not only after appropriating 21 lakhs to the drainage fund, but
after appropriating 3 lakhs to the repayment of loans amounting to 18} lakhs, of which
104 are taken up for the execution of special improvements, and 8 lakhs is the loan anti-
cipated*from the Bill now before the Council, and which is only needed because the
Municipality does not properly collect its income. There is a real surplus of 3} lakhs
after allotting 24 to drainage, and that is quite as much as is desirable.

It only remains to explain the modification of the License Tax schedule which I
proposed. I have omitted all the small traders from classes IIl. and IV., 3,873
persons, the annual value of whose shops are severally under Rs. 2,400 ; I have
transferred the Traders whose shops are of an annual value of above 2,400
rupees from class II. to class IIL., thus assessing them at rupees 25 instead of
rupees 50. The total number of persons who received licenses in 1867 was
6,943, so that the smaller traders omitted are more than half the whole number.
The new schedule would, by reference to estimates of the Finance Committee,
give a full 8 lakhs of Rupees. It is true that the Finance Committee’s estimate has not
been realised this year, but that I believe is from defect in collection, not because| of
erroneous estimate of the Tax.

Sir, I have endeavoured to rescue’ the importance of this debate from the
levity which seemed to me to be thrown over it by the unreasoning haste with
which the measyre was brought before us and forced through the second reading.
That importance is likely to go beyond the ostensible purpose of the Bill. It was with
higher aim thao the effective conservancy of this city, that the existing form of proximate
self-government was given to this community. We have seen how, for long, the Bench
of Justices neglected the duty of control committed to them by the Legislature, until a
state of things came about under which financial difficulty made itself felt by the influen
tial class of ouse and land owners, who form so large a portion of the Bench. After one
struggle to put the burden on other shoulders (for they petitioned the Government not to
give effect to the resolution of the Bench in favour of a 7 per cent. House rate) they turned
to the horest and useful task of trying to save expenditure by the exercise of their own
special duty of oversight of the Municipal funds, And with the aid of their excellent
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Finance Committee, they did so with the happiest results. This, Sir, is a lesson in self.
government, the value of whichit is difficult to overrate, and which would not be measured
by many lakhs of rupees if they could be rained from heaven into the Municipal Treasury,
The Council has practically two courses before it. The one would restore exactly the
circumstances which we have seen attended by, and have reason to think almostiecessarily
attended by, neglect, extravagance, and embarrassment. The other would maintain that
wholesome balance between ordinary income and necessary expenditure, which we know
to be a necessary condition of any eflective control of the Municipal Funds by the Bench.
I hope the Council will appreciate this, and will not adopt a course which would unteach

that invaluable lesson, and would send the Justices back to read and to copy the page of
their own earlier proceedings.

The Honourable Mr. Ervris said that before the question was put, he begged per-
mission to say a few words. He did not propose to follow the Honourable Member
who had spoken last in the relation of a thrice-told tale, but he (Mr. Ellis) wished to
make one remark in reference to what had becn said regarding the original reasons which
prompted the Honourable Mr. Munguldass to bring this Bill before the Council. The
reasons as stated were, the want of a proper system of drainage, the necessity of an
additional supply of Vehar water, the urgent need of a great number of improvements i
the conservancy and in other matters closely connected with the prosperity of the city.
Those considerations he (Mr. Ellis) maintained existed in as full force now as when the
Honpurable Member first brought forward the Bill; and to them must be added the additional
fact that the License Tax had lapsed. So that every one of the original reasons which
were good when the Bill was first brought forward, were equally good and substantial now,
and an additional reason had meanwhile been added. He must also beg permission to
say a few words upon the Honourable Member’s version of what he (Colonel Marriott)
understood to be the significance of passing of the second reading of the Bill.
The Honourable Member understood in saying that it was limited to the narrow
issue that more taxes were necessary. But he (Mr. Ellis) must beg ledve to take
exception to that very parrow view, for as he understood—and as he believed
those who voted with him on the question understood—it was decided that addi-
tional taxation was necessary, and that the additional taxation should assume the form
of indirect and not direct taxes; upon that issue the second reading of the Bill, as
he (Mr, Ellis) understood it, was passed, and it seemed to him that further discussion
upon that prinpiple was not necessary ihatday. The Honourable Membery( Colonel Marriott)
divided his argument against the imposition of Town Dues into two main heads; he (;bjected
tt.> them in the first place because they involved the Municip’al Commissioner’s prin-
?‘Ple- as he called it, of desiring a surplus revenue to deal with for indefitite schemes of
mprovement. But that principle he (Mr. Ellis) conceived must be at the bottom of all
taxation proposed by the Municipal Commissioner “of Bombay. It was radst desirable
g:::k:;l;; aih:;‘el(}wb: 13 ssrp.lus revenue for undefined improvements, bif it was very
was a fear of the‘)Comz)i (') ta"} such'a surplus for any a.long ytfar to_cor.ne j and if there
he thought there was lit:Is‘leoner s having a fund tq WO}‘k with ;?.t hxs’owvn will and pleasure,
many. works of weeent o pros.pec(t of that fear being reah§ed. When  thete, were so
g ecessity that had to be undertaken at once, or at tne earliest

possible moment, no Honourable Mewmber would assert that the granting of these means
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would be placingin the hands of the Commissioner a surplus revenue that he might use
for useless, if not for worse purposes. In regard to the reductions in expenditure
which the Honourable Member (Colonel Marriott) had been pleased to attribute to
the change from the system of Town Dues to that of increased HouseTax, he (Mr. Ellis)
might be wrong, but he must differ entirely with the Honourable Member in regard to
the cause of the change which had beeri wrought on the minds of the public. He (Mr.
Ellis) should have conceived that if that was the reason the charnge would have
been more gradual, for they could hardly suppose it was possible that in one short year—

The Honourable Colonel MarriorT: Three years.

The Honourable Mr. ErLis said : Yes, but the improvement had taken place during
the present year.

The Honourable Colonel Marriorr: The climax of the ‘saving was in the third
year.

The Honourable Mr. Erris in continuing said that the management of thc
previous two years had been characterised as reckless, and the fecling that they
had been tod extravagant had only come over the Municipality in the present year;
and that it had arisen from causes which it was not difficult to point out. If they looked
to the expenditure of the Municipality before the reformed system, what was it ?
* It was a mere bagatelle as compared with that under the new régime. The Mu.
nicipal Commissioner, a man of excessive energy, at once set to work to reform
everything in the shortest possible: space of time. But there was no doubt that the
establishments he introduced were upon a most extravagant scale. Now they were in-
troduced after, and not before the Town Dues were done away with. It was because
those establishments (appointed be it remembered after the extinction of Town Dues)
were on a scale not in keeping with the income, and larger thar necessary for the wants
of the city, that economy was not observed in the earlier years of the new system. To
this fact, the Bench of Justices had at Jast been aroused ; and he was sure it was a good
sign of the awakened public spirit, and the good sense of the Commissioner, that they
had reduced the establishments because they were expensive, but this reduction was not,
as far as he (Mr. Ellis) could make out, from any relationor connection with House rate
or any other taxation. The householder’s principle was the second bugbear which the
Honourable Member had put forward in arguing against the imposition of Town Dues. He
( Mr. Ellis) would leave the house owners to defend themselves; but he might say in pass-

ng, that the Honourable Member seemed to consider that all house owners were the land-
lords of oppressed tenants; whereas it was a fact that out of the 21,000 house owners,
upwards of 15,000 lived in houses which were their own property,

The Honourable Colonel Marriorr: I said so.

- The Honourable Mr, Erris: Well, that being the case, he could hardly understand on
what principle Colonel Marriott based his argument about the distinction between these pro-
ducers and consufners, for in 15,000, out of 21,000 cases, as Colonel Marriott himself admit-
ted, the same persons who-owned the houses lived in them. Then he (Colonel Marriott)
deprecated their taking it for granted that because a period was fixed for the License Tax., .

when the Bill of 1865 was passed, it was intended that the License Tax should cease and
21Lp s
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determine at the conclusion of the period fixed. " But he (Mr., Ellis} thought the Council
of that time might take credit for having exercised a very sound discretion in fixing the
period for the expiration of the Tax, for it was purely experimental, and the experiment in
the form in which it was made had miserably failed : and he thought there could be but
little doubt from what éhey had heard in the discussions which had taken place, that the
License Tax as framed by the 'Council in 1865'had proved to be one of the very worst
of taxes, for the result had been a minimum of receipts with a maximum of discontent.
The estimated four lakhs of revenue from the Tax had turned out to be only two and
a half lakhs, and he believed that an amount of corruption had prevailed in its collection
which could not possibly be exceeded in any other form of taxation, in spite of the opinion
of the native gentleman who had visited the Honourable Colonel Marriott. As the Tax
had failed, it might be asked why, upon a previous occasion, he (Mr. Elig) had
suggested the revival of it in a modified form. The fact was that one of the chief reasons
why the License Tax had failed, was that it had run concurrently with another, tax of a
similar nature; and the people not being able to understand the double tax as it appeared
to them had been greatly dissatisfied, and had been apt to offer additional doueeurs to the
collectors in order to get rid of their liability. The taxation proposed by the Honourable
Member (Colonel Marriott) perpetuated every evil of the old License Tax, 4nd as he (Mr.
Ellis) was aware that a new form of License Tax, with a new schedule, was under
consideration and would shortly be proposed to the Council, he could not approve
a License Tax, as now proposed by the Honourable Colonel Marriott, in a form which
was universally condemned by every one acquainted with the details of the workiong of the
Tax ; and he would ask Honourable Members not to accept hastily the proposition of the
Houourable Colonel Marriott, and thus prevent a Bill being brought in, ‘as it shortly
would be, for the imposition of a different kind of License Tax, in a shape that would re.
duce the difficulty of collection to a minimum, by making its collection dependent on that
of the Government License Tax. As such a Bill was, he had reason to believe, about to
be introduced into the Council, he should most decidedly vote against the proposal of the
Honourable Member (Colgnel Marriott), not merely because the proposal was not in its
proper place in a Bill for the levy of Town Dues, but because in the form in which it
was brought before the Council it was objectionable, and because similar results were
obtainable in a better form ty another Bill altogether. He had not attempted to follow
the Honourable Member through his appeal upon behalf of the poor, for he (Mr. Ellis)
held to.an opinion that that appeal might be better made in a very different way. It .
might, he thought, be best met by relieving the poor from the payment of House Tax,
and he trusted shortly, when a proper opportunity occurfed, that some Honourable
Member would move that all assessment upon those 4,000 huts to which the
Honourable Member had made allusion, should be removed, and he (Mr. Kllis) for one
should be exceedingly glad in that way to support an appeal in behalf of the poor.
Nor need he attempt to follow the Honourable Member throdéh his argument that the
proposed Town Dues were taxes upon trade, and that therefore they were to be depre-
cated in comparison with the tax which he (Colonel Marriott) proposed. But what
was th(:, tax which the Ho\nourable.Member proposed except a tax upon trades and
professions? It set out with stating that it was ‘<“a License-Tax on professions, trades,
and callings,” and did the Honourable Member think that a light tax npon'cot’l‘»on and
other articles was a tax on ‘trade, whilsi that which he (Colongl Marriott) proposed
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was none? Did the Honourable Member suppose that when house rents were high and
house assessments heavy, the merchants in the Fort did not ,put the cost upon
their. constituents, or that shopkeepers did not put a proportion of the House Tax
on the goods which they sold to their customers? And yet thesr were told that neither
the House Tax nor the License Tax was a tax upon trade. He (Mr. Ellis) did not see how
they could escape from the conclusion that all taxes more or less, which the trader paid,
were taxes upon trade. He (Mr. Ellis) had no doubt that the Honourable Member
(Mr. Munguldass) was far better acquainted—at any rate better than any European
member of the Council—with the wants of the people of Bombay, and that he would
favour the Council with some detailed remarks on the bearing of the Honourable Member’s
proposal. But as far as he (Mr. Ellis) could gather from inquiries which he had made in
all directions, he was convinced that the License Tax in the form which the Honourable
Member (Colonel Marriott) proposed would be most injurious. He ( Mr. Ellis) trusted,
therefore, that whilst allowing the amendment of the section in the form in which Mr.
Munguldass had proposed, the Council would give a direct negative to the amendment
of the Honourable Colonel Marriott. '

After some discussion as to the order in which the propositions now before the
Council should be proceeded with,

His Excellency The PresipEnt read the first clause proposed by Mr. Munguldass
to the Council; and said that the amendments moved by Colonel Marriott would come on
afterwards.

The Honourable Mr. Broww said he begged to oppose the passing of the
clause under consideration, and that in doing so he should like to say a few
words. The Hongurable Colonel Marriott had, he thought, correctly sketched the
hjstory of the somewhat extraordinary Bill now before the Council; and he (Mr.
Brown) did not propose ty follow that history. He also thought the Honourable
Colonel Marriott had very correctly expounded the objects and aims of those who
had supported the Bill, and were endeavouring to carry it through the Council,
He did not intend to follow the Honourable Colonel Marriott through all his
arguments, but he would call the attention of the Coulcil to the fact that they had
to provide a substitute for item three in the Municipal Commissioner’s estimaté of in-
come during the year 1869, which "was put as follows: “¢ License Tax, Town Dues, or
other substitute,” and the amount he asks to be provided with under this item was
Rs. 3,50,000. Now he phtirely agreed with Colonel Marriott that the great bulk of that
amount should be provided by the reimposition of a License Tax, and that because there
was no necessity for any Town Dues at all. He believed that any difficulty that
existed in the way of the reimposition of the License Tax, as far as the opinion
of the Bench of Justices was concerned, was removed by their recent vote, by which
tHey determined to request the Council to reimpose the License Tax in a different
form, and worked in a different way, by which they expected to get three lakhs; so
that the real question seemed to him to be how to get the extra Rs. 50,000
‘which the Municipal Commissioner wanted in his Budget. He (Mr. Brown) did not
think that was a large sum, or one that would necessitate the imposition of Town Dues at
all. The question, therefore, that remained fo be- considered, was whether the Council
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should give the Bench Town Dues in order to increase the amount available for general
expenditure, and on that subject he might say'that he entlrefy arrreed with the Honourable
Colonel Marriott that any such course would be merely openmo' up to the Bench a
source of revenue capab]e of indefinite expansion, the inevitable result of which would
be extravagance and wiste. It would, he thought, be altogether different if the Bench
Liad asked for Town Duties for- special works, such as drainage, extension of water
supply, &c. His Excellency, at the last meeting of the Council at Poona, had most
clearly pointed out the difference between the two propositions, and he (Mr. Brown)
thought that his Honourable friend Mr, Ellis signally failed to apprehend the difference
between these two schemes, which were based upon entirely differert ideas.

It might be perhaps said that the Council ought to concede a scheme of Town Dues,
in order to replace one and quarter lakhs abandoned by the Bench by their recent®ote
reducing the House Tax one per cent. He (Mr. Brown) must on that point also say that
he agreed -entirely with the drift of the Honourable Colonel Marriott’s argument on the
question of the House Tax, that he did not consider that any tangible argument whatever
had been brought forward to prove that the House rate was confiscatory in its inci-
dence. He had no intention of following the arguments that had been adduced, for
he thought that they were pretty well known to members of Council; he would simply
say that he did not think any amoufit of special pleading, such as they had been ,
treated to either by the speakers in the Bench or by writers in the _press, w ould
upset the great principles of almost universal acceptance all over the civilised world,
which were, he took it, that the House Tax was a fair, reasonable, and equitable source of
Municipal taxation, and that, apart from any exceptional circumstances, in the main jt was
paid by the occupiers, and a seven per cent. rate was not by any means an oppressive or
confiscatory rate. Now it so happened that it was a matter in which be (Mr. Brown) was
personally interested, and without troubling the Council with any general arguments e
would merely mention how it affected him as a member of his firm, and he did so the rather
because the instance to which hereferréd had been produced as a sort of crucial test of
~the unfairness of the tax. He referred to a building in the Elphinstone Circle built by
his firm. - It was perfectly true that the building cost a very large sum of money, probably
oubl/e/the amount of what was how its value, or what it could be sold for, or for which
it cpuld be replaced.if it had to be again erected ; but he submitted, and he thought every
-sesible man would agree with him, that it was not what the cost of the property was
before which they had anything to do with, it was the present value of the property in
estimating the oppressiveness or otherwise, Now he found that this building was assessed
upon the basis of a gross rental of Rs. 2,000 2 month or Rs. 24,000 a yesar, but they were
taxed upon a net rental of Rs. 21,600, and the House Tax at 7 per cent. came t*ﬂs. 1,512;
then there was the Police and Lighting rate Rs. 972; Water rate Rs. 329; in all somewhat
under Rs. 3,000 per annum. Now that sum deducted from Rs. 24,000 left Rs. 21,000,
and he submitted that the value of that house, whether he sold it in the market or re-built

it, was about three lakhs, and the consequence of the deduction from those ﬁgures was
that it returned a clear income of 7 per Cent.

The Honourable Mr. CampeerL: Is that with, or without the land ?
The Honourable Mr, Browwn : With the land,- -
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The Honourable Mr. Eruis: Does the estimate include repairs ?

" The Hounourable Mr. BRO:VN explained that it was not inclusive of repairs. He then
went on to say he considered that perhaps the value he had put upon the property might
be open to question, hut he thought it was as near its present value as he could put it,
and he was perfectly certain that Rs. 2,000 a month was not by any means an excessive
assessment. He contended that no case of hardship had been shown there, and that at
all events it was'a much better result than that obtained from house rates in European
cities. Nobody, he thought, who knew any thing about the question, would deny that.
Upon a careful conslderation, it would be found that the case of hardship and oppressioun
sought to be made out, broke down. The one per cent. reduction would improve his
position by about Rs. 216 per annum, and that he supposed Wwas the difference between
a confiscatory tax and a fair rate of assessment. Of course he was duly thankful for
that small mercy, but he would point out that the effect of the reduction in the rate as
respected the Bench, was that in utter disregard of all principles of prudence they threw
away 121 lakhs, and at the very time when they asked the Council to sanction a loan
of 8 lakhs. They had thus created a gap which they now came to the Council to
ask them to fill by passing a system of Town Dues. He submitted that the Council could
not for a moment entertain such a system of Town Dues as was advocated as a reason for
filling up the gap so created. The effect would be to completely subvert all the principles
established by the Council i in 1865, when it abolished the Town Dues and gave to the Bencl:
the sources of income which they now enjoyed. Now he (Mr. Brown) thought that the im-
prudence of the Bench was shown still more obviously and still more cleatly when they looked
to the nature of the Municipal Commissioner’s Budget for the coming year. For himself,
he (Mr. Brown) might say that he had carefully perused that Budget with much satis-
faction, for it was by far the most satisfactory one which they had had since the new
system was introduced. Itseemed that the income and éxpenditure very nearly balanced
cach other ; the income was tolerably certain, and as it bore very materally on his
argiment, he would take the liberty "of saying further, that, with proper administration,
it was capable of very great expansion, without there being the shightest necessity for
resorting to any new system of taxation for general purposes. He entirely endorsed all
that had been said by the Honourable Colonel Marriott regarding the necessity for a
thorough revision of the Municipal system, for it seemed to him that it was necessary for
various reasons, and more particularly in reference to the assessment and collection of
revenue. Very recently some glaring facts, showing the laxity of the system in that respect,
had been brought to light, and he (Mr. Brown) feared that if careful scrutiny was
made, and sach an inquiry instituted as was proposed, it would be proved that they were
not isolated ¢ircumstances.., He might mention before leaving that pait of the. subject,
that it 'was # curious fact bearing upon the maladministration of Municipal revenue in that
respect, that the assessors of taxes were the same persons as those who collected them ; and
he would ask the Council to consider whether there was not a fearful abuse possible under
such a system. DBut he also thought that, apart altogether from a better administration.
the existing taxation was capable of increase. The general feeling was that the Wheel

. Tax could be increased without hardship, and he would also point to the Water Rate, which

he thpught was not by any means worked to the full extent it might be io Bombay,

The Council were very probably aware that it was a special and not a general rate; the
T 22
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people who had not Vehar water laid on paid nothing to the Vehar rate, but they
benefited very much by it, and ought to pay whether it wad laid on or not. He thought
a general rate should be laid on, which would produce a general expansion of the Water
Tax without any hardship whatever. He might have mentioned, speaking of the ineffi-
ciency of the assessment, that some people paid no taxes at all; they seemed exempt,
from some extraordinary oversight; that alone required looking into ; and if it was
inquired into, it would show that a very considerable increase in the Municipal revenue
was possible. .He might also mention that the question of the expenditire of the
Municipality required revision. He had no desire to say one word against the adminis.
tration of Mr. Crawford—who had done such excellent service—but he believed that he
had too much work to do ; his department was too heavy a machine for any one man;
and he (Mr. Brown) believed that if a better system was introduced they would find the
expenéliture economised in many ways. He would refer pqrticularly to the question of
control, as requiring very close revision. At present it was exceedingly lax, and he might
also allude to the fact that no one could tell what excessive and lavish expenditure had
beenedtailed on the Municipality, by reason of the chronic state of impecuniosity they had
been in. First of all, there was a direct contribution for interest on loans raised by Mr.
Crawford ; and next, there was the very great indirect increase of expenditure by making
deferred instead of ready-money payments. He (Mr. Brown) contended, therefore, that
with the License Tax the existing income was ample to meet the wants of the Municipality,
and that there had been no cause whatever shown for the proposed imposition of Town
Daties for general purposes. He therefore submitted with confidence, looking to His
Excellency’s strong expression of opinion at their last meeting at Poona, that the Town
Dues could be justifiable only when they came to consider great works of Municipal
improvement. He entirely opposed the imposition of Town Dues for any such purpose
as had been at present shown to the Council. He should for the present reserve any
special arguments against Town Dues.

The Honourable The ApvocaTe GeneraL had not in the least expected that there
would be any argument against the general principle of Town Dues that day, for it was
provided in the 20th Rule of the Rules for the Conduct of Business at Meetings of the
Council, that on the scond reading of a Bill being carried the principle of such Bill would
be considered as affirmed. Consequently, as he had not expected -to hear the general
question as to the desirability of reimposing the duties discussed, he had not come
prepared to argue it. The Bench of Justices, as the Council were aware,—by the
commuﬁigation which was that morning ordered to be laid on the table,—passed a resolution
on the 5th November instant, requésting His Excellency’s Council to supplement the
present direct taxes on property by taxes on commodities such as“were contemplated by
the Bill before the Council. Now that of itself was,, he thought, one good’reason for
proc(fe.ding with the measure. But in fact, he apprehended that the reason given by the
MUITIClpal Commissioner in his Jjustly-praised DBudget was unanswerable. The Com-
missioner there said : “ It will not be sufficient that a sum of three lakhs, equal to the
yield of Town Duties, be provided. The income of the old Town Duties, or upwards. of
seven lalfhs, must be supplied.” It had already been pointed out that Yday that the yield
of the License Tax for the present year, which was budgetted for at four lakhs, would fall
short of that sum by one and a half lakhs, and he had very good authoritj’ for saying(that
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in all probability a large proportion of the arrears for 1867, and for former years, would
turn out to be quite incapable of recovery. Now the fact of the necessity for the money
having been established,~—though not for those purposes originally sketched out in the
preamble of the Bill, yet for a more urgent and pressing emergency than was contem-
plated when the Bill was introduced,—and not having yet heard any arguments from the
Honourable Colonel Marriott, or any body else, that there was anything unjust in the re-
imposing at all events some of those duties which were taken off in 18G5, he should
certainly vote in favour of Mr. Munguldass’ motion. As to the House rate, it was
proposed in the Dudget at 7 per cent. But that had not been carried, it having been
reduced to 6 per cent. All he could say was, he was sorry that that course was adopted,
as it was wilfully throwing away Rs. 1,30,000 without there being any valid reason for
doing so. He thought the landed interest was well able to bear, and could bear to pay, 7
per cent. for some years to come.

His Excellency The Presipent: Before the Honourable Mover replies I should like
to make one or two observations to the Council. It appears to me that we are Egk by .
fresh impediments to proceeding with this Bill each time we meet. I will not go over the '
« ground which has already been occupied by my Honourable friend Colonel Marriott, but I
will simply refer to the entire change in the object of this Bill, at least as stated by those
who promote it. The Honourable Member (Mr. Munguldass Nuthoobhoy) first stated
“that it was nece~ssa\try to empower the Municipality to levy Town Dues on articles imported
into Bombay in order to provide for a system of drainage, extensiou of water supply, and
other improvements. It was next stated that’ object was to provide for a deficiency of
income arising from the lapsing of the License Tax; and now it is boldly advanced without
disguise, that it is necessziry in order to enable the Bench of Justices to reduce the amount
of the House Tax. I do not desire to refer to this point further than to point out the
difficulty we necessarily are under in considering 4 measure the necessity for which is
placed by its advocates upon such various and. constantly changing grounds. I will advert
to a fresh difficulty which has been Lrought to our notice by the Honourable Mr. Ellis
to-day, and which has al=o been referred to by the Honourable Mr. Brown. The Honour-
able Mr. Ellis has informed us to-day that he has good reason for knowing that a fresh
License Tax is on the point of being proposed to the Council. I hear from the Advocate
General that it has been drafted by the proper persons, and approved by the Justices.
Smce this debate commenced, I have had a letter put into my hands from the acting
Clérk to the Justices of the City of Bombay, which says :—

“To W, Weppersury, Esq,

Under-Secretary to Government, Legislative Department.

" Sir,—Dy direction of the Worshipful Bench, I have the honour to inform you, for the
information of His Excellency the Right Honourable the Governor in Council, that the
Justices of the Peace for the City of Bombay in adjourned Special General -Meeting
assembled on the 11th day of November instant, passed the following Resolution, viz.:—~

H

* «That although the Municipal License Tax as now levied has been condemned by
the Bench of Justices, it is desirable that a Municipal License or Certificate Tax
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should be imposed for Municipal purposes, based upon the same principle as the Im-
perial Certificate Tax, and levied in the same' mauner ard at the same time.”—I have, &c.

F. STANGER LEATHES,
Acting Clerk to the Justices of the Peace for the City of Bombay.
Bombay, Town Hall, 12th November.”

The Honourable Mr. Browx goes further, and tells us that he has every:reason to
believe that the form of this proposed Certificate Tax is such that it is expected to produce
something like three lakhs.

The Honourable Mr. Brown: It was so stated at the meeting of the Bench of
Justices. \

His ExceLrexcy : Well, the Honourable Mr. Ellis appears to dissent from that, but
what I wish to present to the Coancil is this, that we are called upon now to pass a Bill
wthggsing the levy of Town Dues in order to repair and supply the deficit from the
lapsing of the License Tax Act; and this at the very time when we are also told that
another License Tax Bill is to be bronght forward, of the nature of gvhich we are entirely,
ignorant, but which we are told may possibly produce the full amount required by the
Municipality from the Town Dues. It is impossible for this Council satisfactorily to
proceed with the consideration of the Town Dues Bill, until it is clearly established that..
there is a necessity for its being passed, The Honourable Mr. Browh points out that
if this new License Tax is such as to produce three lakhs, there will only be a deﬁci!. ncy
of a sum of Rs. 50,000; and we arc also in this difficulty, that we are not only called
upon to pass a Bill without knowing the nature of the taxes which the Justices them-
selves are going to propose, but also without knowing what really is the amount of the
budget which the Bench will sanction: And it is perf‘eqtly possible, more than possible,
probable, that in the discussion at the Bench this margin of Rs. 50,000 may entirely
disappear, and that those items which it would be supposed to meet disallowed by the
Bench; so that the License Tax, which the Bench by' the letter to-day has informed us
it proposes to submit to the Council in a very short time and of which they have a Bill
ready drafted, may supply all the wants of the Bench at present.

The Honourable Mr. Erus: Oh no!

“His Excellency The Presipent (continuing): The Honourable Mr. Ellis says he does not
think that Will be the case; but what I put to the Council is, that I think we ought not
to encourage any legislation that will put Town Dues upon the city until we know by
the Bill before the Council that the necessity has clearly arisen for such a measure.
Now there is one point with which I was somewhat struck in the observations of the
.H,Ollourable Mr. Ellis. [le says that the feeling is so strong against the House Tax, that
z.t was not to be wondered at that the Bench have taken its reduction into their considera-
ytion.  He said it was a most objectionable tax, in this, that it pressed upon largé num-
bers of the people, whd only .occupied habitations which were little better than huts—I
forget the number he mentioned, but he pointed ‘out that one of the great objections to
the House Tax, as at present levied, was that it fell grievously on the very-lowest class.
But I would ask _the Council whether the diminution of 1 per cent. at all ‘touches, still
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less does away with, that objection? The step of reducing the House Tax from 7 to 6
ent. can in no way affect the case of the very poor, which Mr. Ellis argued has been
pointed out as the radical defect of the House Tax. The objection to the tax as far as
they are concerned is, not that they"should pay less, but that they should pay nothing at all.
Then what does this present Bill, as it appears to me, come to? If the proposed License
Tax, which we are told is to be shortly presented to this Council, which isin fact now
ready to be presénted, meets the necessities of the Municipality, as those necessities were
estimated at our last meeting a month ago, what is the ground for passing the Town Dues
Bill? It is that we should give the Municipality funds to provide for that deficiency
which they have themselves created by reducing the House rate from 7 to 6 per cent.
If the proposed.License Tax meets the deficit caused by the lapsing of ‘the old License
Tax, then the Town Dues Bill will only provide a fund to pay that deficit, which, as
I have said before, the Justices themselves created. And I must express for myself
the 'strongest opinion against a measure which will thus take 1 per cent. off the tax
paid by the wealthy, and—if we assent to the Bill in the shape in which it is puf}bﬁfore
us—will put an equivalent tax upon some articles which are absolute necessities to the
poor. I cannot conceive anything so objectionable as relieving the 7,000 referred to by
the Honourable Colonel Marriott, the owners of large property in the city of Dombay, of
one per cent. of the tax they now pay, and putting it upon the shoulders of those who are
least abl® to pay it, by taxing what are the absolute necessaries of life to the labouring
‘classes of this city, sugar and ghee. I can qui'te understand that there may be cir-
cumstances when even these taxes, objectioi.able as I think them, might be justified,
such as I stated at the last meeting of the Council at Poona, for great works, for
improved drainage, and an increased supply of water ;- but I cannot conceive any
argument that could be used which would justify the imposition of such taxes in the
manner and for the reasons proposed. And I would beg the Council to remember
this, that it gf! nly within the last few days that there has been presented to the
public &~ projgit of the engineer employed by the Munjcipality, for the drainage of
this city. If you are going to give the Municipality these Town Dues to supplement
the deficit which they themselves haye created by the reduction of the tax on houses, from
7 to 6 per cent., where are you to look for the means which will be necessary.to enable
the Municipality to carry out the great and important work of drainage which has been
brought forward ? I believe that, withont entering into the question of the merits of the
engineering scheme,—of which I am not in a position to judge,~— it has at least this merit,
that it is financially practicable; but it can only be practicable by the Bench seéing their
way clearly to a considerable addition to their income, in order to' meet an expenditure
which may be not only justifiable but imperative, but which will at the same time tax,
and tax heavily, all their resources, on the ground that property will not bear more than
6 per cent., and that more is confiscation, If you are going to reduce the House Tax, and
if you are going to impose Town Dues in order tomeet the deficit, which, as I have already
-said, you yourselves have created, where can you look for the income tetZuhagadll ‘enable
you to carry out these great works that are in contemplation? Beztse, 1 have been
led to m?ke the latter part of these remarks, which I thought it my duty to make, by the
obsetv‘a\uons ?f the Honourable Mr. Ellis. , What I desire to put particulasly before the
Council now is, whether we can really fairly go on with this Bill at the present time; until

we kggw the exact nature of the Bill which the Municipality 'have to produce, I think
. LE _ ¢ '
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it is°very desirable that this debate should be adjourned until this Bﬂl is presented and
then we can see exactly what the needs of the Municipality are, and what should be the

measures to meet those needs. (Hear, hear.)

The Honourable Mr.. CampseLL said he thought there was very great cogency in
the remarks which His Excellency had made, particularly in reference to the License Tax
or Certificate Bill which had been proposed some few days ago. He also concurred in
the observations of His Excellency as to the impression—though false-——which the reduc.
tion of the House rate from 7 to 6 per cent. by the Justices the other day was calculated
to convey as to the motives of the party who proposed the Town Duties Bill. But
he (Mr. Campbell) was still of opinion that*the Town Duties Bill would be
required, and he thought His Excellency’s remarks had foreshadowed the necessity for
it ata very early date, and that appeared to him another reason why they should endeavour
to see if it was possible to make ends meet for the present by the License Certificate Tax
Bill that was proposed. He admitted a great deal of what the Honourable Colonel
Marriott had said with regard to the Augean stable into which the Municipal Commis-
sioner was thrust a few years ago, but he was not at all sure that the expenditure was
likely to be brought within the limits which the Honourable Colonel Marriott imagined-
From the little he (Mr. Campbell) had seen of the reports of the Municipal Commis-
sioner, the Health Officer, and others, it appeared to him they were only at the very com-
mencement of a heavy annual expenditure. And it was curious to note that Mr. Goschen,
—one of the members for the City of London,—in Maich last, remarked on the very
same thing in reference to Municipal expenditure for general purposes, pointing out that
focal taxation had increased in the boroughs of England on an average 30 per cent. in
the last ten yedrs, and that the expenditure was always increasing, because, as he (Mr.
Goschen) observed, they were probably only at the begmmng of great local improvements,
requiring great Municipal expenditure, all over the country.: A greag""eal had been
said about the selfishness of landlords in Bombay, bit the more he (Mr “pbell) looked
at the position of Bombay at present, as compared with -what it was when he knew it
in former days, the more he believed that house-owning and house-building’ were not
profitable ; and that of all trades in Bombay house.building was that which required most
protection. The people were huddléd sogether, and the limits of the town seemed
incapable of expansion, and simply because there was not inducement to landlords to
increase their buildings. It was a very remarkable fact that there was for a population
of 450,000 in the native town of Bombay—that was in the area covered by those parts
of the town which were inhabited by natives—an average space of only six-and-a-half
square yards to each individual, while in Liverpool there was a4 average area of 17 square

yards per head of population. In the most densely-populated parts of London, where the
]owest classes of the community lived, there were one or two cases of only 10 and 11
square yards to each person, but the proportion rose at once to a far higher average.
Here mxBoinby there seemed to be such compressibility of the population that
the town couldaiGBaget beyond its present narrow limits, and he (Mr. Campbell)
believed that that was because house property did not pay what it should—and he
was sure that its acquisition had ruined “many families.. They could not judge of
house property by its present value, but must take into account all the changmg circum-
stances of the past few'years, and they must go back and compare house property in 1861
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with what it was in 1851. The Honourable Colonel Marriott had alluded to the great in-,

crease in the assessed annual value of house property in Bombay during the fast three or four

years; but it was in 1866-67, he (Mr, Campbell) believed, that the whole of Elphinstone

Circle was thrown into the assessment, In the Municipal Commissioner’s last report, it
was stated that the value of house property had declined 25 per cent., but by a great
increase in the number of houses, brought under assessment for the first time, a large
number being small properties at Mahim and Worlee, and other outlying parts of the
island, the Commissioner had been able to represent that there was an increase of some
1,700 houses, and an increase in the rateable value of about 15 lakhs, which in a great
measure accounted for the continued rise. There was one other point to which he (Mr.

Campbell ) shoald like to adver in justification of the landlords, who had not, hé thought,

been fairly treated in this matter by Europeans, espeCmHy by the mercantile portion of
the community. He did not think that the landlords had purely selfish views. Let the
Council look to the taxation of London, which Was £3,500,000 per annum ; and setting
dpart the widening of Park Lane, the Thames Embankment, and the Holborn im-
provements, out of the three millions and a half, no less than Rs. 1,25,00,000 went for poor
rates. Now they had no poor rates m Bombay, and why was that ? Because those very
people, the native rate.payers, provided for their own poor. Supposing that in London
they did not provide for the poor out of the taxes, the rates would be infinitely lower than
they were commonly represented fo be, for much more than one-third of the whole taxation
of London was levied to pay for the poor. He thought that was a very strong argument
to show that the landlords of Bombay were not the very selfish people that some persons
imagined. However, he had great pleasure in proposing that this debate be adjourned
in order to see what the License Tax or Certificate Tax waslikely toproduce, and how far
it might be necessary to supplement the revenue of the Municipality by Town Dues.
He was perfectly ready to advocate the imposition of Town Dues, and thought it quite
sufficient to say that the poor people in London had to pay‘a tax of thirteen pence per
ton for their coal, to show that in London the masses weére reached. But the masses
in Bombay were not reached, and he thought the labouring classes in Bombay
were exceedingly well off. They were constantly coming to the city and returning to
their countr y with their savings. In reference to Town Dues it bad been said that Bombay
would be nothing without its cotton trade, What was the value of all* the cotton
exported from Bombay fifteen or seventeen years aga? He did not suppose it was more
than £2,500,000, and Bombay was then, although not so populous, a very - wealthy
place. Probably there was a greater amount of wealth existing amopg the native com-
munity than there was now. He begged leave to move that the debate. be adjourned.

The Honourable Colonel MazrrioTT asked whether he might be allowed to say a
few words?

-His Excé}l‘ _the PresipenT: Certainly, if they are in reference to the motion
just proposed,

_The Honourable Colonel Mazrtor said he did not wish to take’ any advantage of the
rnght tospeak. The Council had listened already with the greatest patience to his remarks,
and therefore he should avoid replymg to the comments which had been made. IHe only
wished to say one thing in support of what had beer so forcibly remarked by His Excel-
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lency, and to put one fact which he (Colofiel Marriott) meant to have stated in his own
speech. - He assumed that the Municipal Commissioner would not be supposed to be one
who was likely to underrate the wants of his own departments, and in his (the Commis.
sioner’s) Budget to which his { Colonel Marriott’s) attention had been drawn just now by the
Honourable Member (Mr. Elhs), the Commissioner said ¢ “*'The income of the old Town
Duties, or upwards of seven lakhs, must be supplied;” and the Commissioner further
told them what he wanted those seven lakhs for. He told them it was to enable him to
remove two per cent, from the House Tax, that was Rs. 2,75,000; then he told them he
wanted to supply Rs. 2,25,000 to replace the License Tax, which he estimated at
Rs. 3,50,000; and those together accounted for Rs. 5,75,000. .-The Commissioner’s estimate
wag not likely to be wrong, and if only seven lakhs were wanted, that left but a' deficiency
of Rs. 1,25,000. But by his own showing, of that Rs. 1,25,000, at least Rs. 75,000 would
be provided by the small addition to the Wheel Tax, which the Commissioner advised,
which every body approved, and to which he (Colonel Marriott) did not anticipate any
DbJeCtIOD on the part of the Council. So that left only Rs. 50,000. Now he put it to
the Council—especially to the Honourable Mr. Ellis—here was the Municipal Commis.
sioner’s estimate of what he wanted the seven lakhs for., As to the Rs. 2,75,000, if it be
thought that the House Tax ought to be so reduced, let that point be discussed. But if
the Council do not so think,’'this sum may be wiped out. Then there was the License
Tax, which on the admission of gentlemen on both sides, they might reasonably éxpect to
yield three lakhs—

The Honourable Mr. Erris: No, no; not three lakhs.

The Honourable Mr, Broww: It was so stated at the meeting of the Bench of
Justices.

The Honourable Colonel MarrioTT said he thought it was so understood lere.
If gentlemen would not admit, that—

The Honourable Mr. Erus: No.

"The Honourable Colonel Mazrriorr (continuing)—They must admit something.
They must put some value on the tax, and put what value they will, it will be seen that
the sum remaining to be provided, according to the Municipal Commissioner’s demand
is insignificant, if even the Council were to be gmded by his demands.

The Honourable Mr. Mu~eurLDass NutnooBHOY said that if it was the wish of the
Council to adjourn the matter he had no objection, but there were a few words he wished
to say, and three or four points which he should nevertheless like to notice, One was
about His Excellency saying that there was no deficit, and that ‘if there wasit was a
deficiency caused by the reduction by one per cent. of the House Tax.

His Excellency The Przsivent: Excuse me. I said there was only a deficic of
Rs. 50,000, if it was true the new License Tax would provide Rs. 3,00,000, in the place
.of that supplied under" the old Act. , What the nature of the new, Bill is is, I don’t know,
because 1 have not yet had it before me

The Honouxable Mr. MUNGULDASS NU'moonuov said that,.as.the consideration’of
the Bill was to be adjourned he would reserve all his arouments for a future occasion, but

-
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would only correct a few misapprehensions. As it was His Excellency’s hope that a new
License Tax might yield three lakhs of rupees, he (Mr. Munguldass) might say that that
was out of the question. There was the Government officer (Mr. Dossabhoy Framjee)
sitting behind them, anfl he (Mr, Dossabhoy) would tell the Council that the whole
estimate of the levy of the Imperial License Tax would be about six lakhs of rupees. Now
if the new tax fell on the very people who paid the Imperial Tax it would be a great
hardship to mclease the License Tax by 50 per cent., and he (Mr. Munguldass) believed
that it could only be increased by 25 per cent., and in that case it would only yield
Rs. 1,50,000. From that tax the poor people were to be exempted—that was the wish of
the Bench, and also of the projectors of the Bill. So the levy of the new tax would give the
Municipality an income.of about a lakh of rupees, but if the Council thought two or three
lakhs would be raised by the tax, it was out of the question, He knew it was merely out
of the great deference paid to the opinion expressed by His Excellency on the occasion of
the last meeting of the Council at Poona, that rich people should not escape Municipal
taxation, that the License Tax Bill was proposed. ILandlords in Bombay had been much
abused, not only in the’Council-room, but by a portion of the press, and he was not much
surprised if His Excellency’s opinion had been prejudiced against them by hearing that
they had been acting from selfish motives. Now he (Mr. Munguldass) said that 7 per cent.
had not been the amount of the Hopse rate heretofore. There was not more than five per
cent. levied; and he was in a position to prove that European merchants of eminence in
Bombay, who did an immense amount of business in cotton and piece goods, in fact the
members of the Honourable Mr. quwn s firm, apd of Messrs. Graham & Co.’s, Messrs.

Cardwell, Parsons, and Co.’s, and Messrs. Remington and Co’s., had made a report in 1855,
in which they recommended not only Town Duties, but were in favour of Transit Duties.
If Hig Excellency would allow. him, he would refer to those duties.

~ His Excellency The Presipent: The question is, whether we are to adjourn the
debate at present, If itis not'to be adjourned, then your observations will be quite
regular. ‘ ‘

The Homnourable Mr. Muxcarpass NurHoosHoy, in continuing, said he would con-
fine himself to replying to what had been said, He had not the least objectioni to an
adjournment, and was ready to reserve what he had tosay. It had been stated that the House
Tax had been reduced to favour the landlords, but His Excellency might not be awarc
that up to the year 1865 the House Tax had always been five per cent, except in 1856.

*In 1866, when the new régime of Municipal management came into force, the landlords
themselves, seeing that they could not do with five per cent., proposed that the rate should
be six per cent.; and ever since the beginning of the new régime up to 1867 it was 6 per
cent. To that the landlords did net object, and nobody proposed to reduce the rate, and the
proceedings of the Bench would show that. Last year the Municipal Commissioner pio-
posed that the rate should be six per‘cent., and the Finance Committee had approved of
that rate, and sent in theu‘ report, saying that they considered it would be unadvisable
tofixitat?7 per cent. ' The meeting at which the report was presented was held in
October 1867 ; and in consequence of the intimation which had been made by the Com-
missioner, and as they did not like to neglect their business, many Justices did not attend
the meeting. . And what was the result? Why, that by a side-wind. a proposal was

made for raising the rate to 7 percent. . The meeting was very thinly attended, and there
24LP ' ¢ .
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.was only & baxe majority of two in favour of the increasé. - But His Excellenq was guite
aware that within two or three days, a petxtxon from the inhabitants of Bombay was pre-
sented to him (His Excellency) in Council, signed by 20,000 people,‘ amongst whom were
membeis of the firm of Messrs, Remington and Co., and several bther European gentle.
men. The result of that petition was—if he (Mr. Munguldass) did not misunderstand
the reply—that His Excellency sympathised with the petitioners, but saidthat he did not like
to interfere with the proceedings of the Bench of Justices in such amatter. 'Well, theincrease
of the rate was got by a side-wind and surprise; and the Justices, who ,were of cpinien
that a seven per cent. House rate could not be borne, considering the present value of pro-
perty, were of the same opinion now, and so now they had merely rid themselves of what
was obtained from them by surprise last year, ‘ He .would make one remark more,
The Honourable Mr. Brown had stated that though his property in the Elphinstone Circle
cost him six Jakhs, he ‘valued it only at three lakhs, and then satisfied himself by thinking
that the same yielded him seven per cent. He (Mr. Munguldass) might as well buy
a property for a thousand rupees, and then value it at one hundred rupees, In that
case his income of' course would be thirty per cent!

His Excellency The Prestpent: The question before the Council is, that the debate
on this Bill be postponed until after the License Tax Bill has been presented.

The Honourable Mr. Erv1s, speaking to the question of adgournment, which was now
before the Council, begged to state what he knew of the License Tax, as such astatement
might probably be not considered by His Excellency as foreign to the subject of adjourn-
ment, "The Bill, as had been correctly stated by Mr. Munguldass, had its ‘origin in a
suggestion which was thrown out at the last Council, at which, when the objection was
taken to the incidence of the Town Dues being unequal on the rich and on the poor, it
was ptoposed—and His Excellency he (Mr. Ellis) believed gave his cordial assent to the
proposal—that if Town Dues were to be imposed, they should be supplemented by a License
Tax which would touch only the higher classes of the community. This, therefore, was
the object of the proposed Bill, not to make the new tax independent of the Town Dues,
but to raise a tax to supplement those dues and to fall entirely upon the upper classes.
"The Honourable Colonel Marriott took a most sanguine view of things when he supposed
that such a tax could by any possibility produce three lakhs. He (Mr. Ellis) believed
that the present Municipal License Tax, falling as it did on all classes, was likely to
produce Rs. 2,50,000. How the new tax, which was to fall solely upon the upper
classes, was to produce a greater sum, he did notknow. But he did know that from the °
calculations of the Municipal Commissioner himself, the new tax would produce about
one and a half lakhs, and there was every reason to believe that it would not produce so
much; it was intended solely to supplement the Town Dues. He had no objection to offer
to the proposed adjournment, as it was advisable that the Council should have before
them at the same time all propositions for future legislation on the subject.

The Honourable Mr. Brown said ke wished it to be understood that the three lakhs
he had mentioned was the sum mentioned at the meeting.of the Bench of Justices, as the
amount that the License Tax was likely to produce ; he had not made the statement with
any intention to mislead the Council, for it was stated at the meeting of the Bench of
Justices, at which the question of the reimposition of the License Tax, in some form or
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other, was discussed. He did not go in for a License Tax that would only yield a lakh or
a lakh and a half, for he was no advocate for homeopathic doses of this kind, and of what
would be a'perpetual blister.

»

Motion for the. adjournment of the The motion, for the adjournment of the debate
debate on the Town Dues l}xll agreed to. was then agreed to.

The Honourable Mr, BrowN presented a petition from Corn-dealers of Bombay against

Pettion against the imposition of any tax the imposition of any tax on corn. The pctition was

on gram. . laid on the table, but His Excellency the President
observed that 1t should have been presented when the Bill was before the Council.

The Honodrable Mr, MaxsrieLp moved for leave to extend the time for presenting
» . >
Mr Mansfield moves for leave to extend the report of the Select Committee on the Kurrachee

time for presenting the Report of the Select Municipal Bill, until the first meeting of the Council
Committee on the Kurrachee Mumeipal

Bill. . after the 1st January 1869.

His Excellency The,PresipenT then adjourned the Council.

W. WEDDERBURN,

i Under-Secretary to Government.
Bombay, 13th November 1868.
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