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PREFACE 
. -:0:-----

This edition of the ltct was long over due, but owing 
to official duties and other cau",es, could not be brought out 
earlier. Since the last edition the Act has been amended 
in some material points which have been duly noted at 
their proper places. The mostr-i'mportant of them is the 
amendment made in section 36-the substitution of the 
ordinary rule of nearest heir by the rule of lineal primo­
genitllre. This has necessitated the quoting of copious 
extracts from the speeches in the Legislative Council in 
order to elucidate the object, purpose and scope of the 
amendrnent"and the formulating of tentative rules with a 
view to facilitate the correct interpretation of the section­
how far the rules will fulfil this object experience only will 
.show. 

The book has been thoroughly revised and all the 
authorities have been brought up to date. The law of 
lnam Tenures which was very cursorily touched upon in 
the Introduction of the last edition has been, in view of its 
importance, treated here much more fully in a separate 
Appendix. The bare text of the Act is also added for the 
sake of easy reference. The summary of Hindu >'Law of 
adoption and succession which appeared in the.last edition 
has been omitted as being unnecessary. 

I am grateful to Government for their having kindly 
permitted me to make use of the Government Resolutions 
on the Act, and my thanks are due to Mr. V. V. Pandit 
B. A. LL. B., Head Clerk, District Court, Ratnagiri and 
Mr. K. G. Gejji B. A. of the Collector's Account Office, 
Belgaum, f~r the valuable assistance tl~ey gave me in the 
preparation of the book as well as in seeing it through the 
Pre5s. 

MIRAJ, 

1st ~'U9'Ust 1911. H. S. PHADNIS. 



VREFlteE TO THE FIRST EDITION. 

The Bombay Hereditary Offices Act, No. III of 1874~ 
commonly called the Watall Act, is an enactmeut of con­
siderable importance and practical application, huilding up­
on its old bafJis, the native syf>tem of village governmentf" 
and protecting, on ground~ of public policy, the interests of 
a large and influential claR8 of land-holders in the Presi­
dency. Cdses under it are very common in the Revenue 
Courts. And it is one of the Acts specially prescribed for' 
the Lower 'and Higher Standard Examinations. 

In this compil..'l.tion all the available Government Re­
solutions and High Court decif>ions bearing on the subject 
are noted under different sections. The sections themselves 
are elucidated by explanatory notes. As a large number 
of Watan cases coming before the Revenue Officers involve 
D,ot unfrequently quef>tions of Hindu Law, the leading 
rules of the Bombay Hindu Law of Adoption, Alienation and 
Succession are embodied in thi'l compilation for the sake of 
easy reference. In order to avoid confusiou and complexity 
the subject of the extent of jurisdiction of Civil Courts is 
treated separately in the Appendix. The hi"tory of Watan 
Law and Tenure is traced in the Introduction. 

In the Notes I have dwelt not without diffidence 
upon a few important points in Watan Law, which seem 
to be stillwl·ettled 01' to require further con5ideration e.,Q., 
tlide pages 16-17, 83-86, 120-121, 205-20(>, 315. It 
may not be amiss to humbly throw out 11 suggestion here 
that, at the time of the next amendment of the Act, 
opportunity may profitably be taken to re.,erve to Govern­
ment power to submit any important or doubtful point in 
Watan Law for opinion to the High Court. ~uch a power 
can well be utilized in cases like those of Radhabai tf. 

Anantrav, 9 Bom. 1!l8, Anautacharya v~ The Secretary 
of Htate, 19 Bom. 581. 

BIJ.WUR, 
August 1896. IL S. P. 
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Aeq uiescence, 
"abort of limitatLon does 

Dot make mortgago nlid 
agaiDst heir, 84. 

" in poasellllion, effect of, 122 
" in practice 01 serviee, 22.2 
" in decisions after in ... esti-

gllotioa under s. 73 cl. 2, 2.35 
" aa to entry in register of 

semce. 240 
" in nght of eeniee. 244 
oOBSanl; construed into, 245 
eA'ect of, 246,241 

Acts, 
(1) Deccan Agriculturists Re­

lief Act, 
" does not apply whereWatan 

Aot applies, 151 
(2) Matauar's Act ( VI of 

1887), 2,}50,337. 
(3) PensiODs Act (XXIII of 

18871) 835, tH 
" appliell to religi()~ endow­

ments, 461>,480 
;, is apphoable to all cash 

allowances, 466,461 
but not to exeeutioll pro­

oeemngs, 466 
jutisdictioll of Civil Courts 

under, 466,471,481 
certi fioato under,for d/l8/Ut Aantl 

allowallCorefused when, 476 
right created by certificate 

under, 478,479-
suit without certifioate un­

der, is not bad, 478,419 
'00' ,-ira. Aak.t are within 

llCope of, -,82 
(4)" R .... eDil8 J urisdietipp 40t 

" eX VI1S70) . 

"curtails Jurisdiction of 
CourU,4Sa 

" applies te all suit. aDel n()t 
to suits again8t GOTern. 
mant 4)nly) 448,450 

([» Tod Gi,U Allowance Act, 
482 

(6) XI of 1843, 26,484 
since passing of, a female C&n 

inherit a mUJlImdotri watan, 
298 

efftlct of repeal of. 311 
" empowered Collector to di.~ 

misil offioiator, 34IJ 
XX of 1839.6 
XIX of 1844,6 
II of 1852,2 
II & VII (If 1863, 28)~,56, 

G(l,SI,3ui,442 
VIII of 1863, 249,261 
X of 1s.l6,2 
VIII of 1867,361, 39! 
III o£ I8a, 23 
XIII of 1876,3 
XV of 1877.74,77,88,a4 
V of 1879, ",. Land Revenue 

Code 
III of 1886,2,3",5 
I of 1904, 3,24,34 
V of 1908 ( Cil'. Pro. Code), 

102,283 
IX of 1908 (Limit'tiOD Act), 

85,102 

Adoption:-
(, by distnet heredi tary ollicl­

OJ' is iuvalicl wheu,12 
lanction of Gonruraent tlJ, 

162 
notiaa of, before AQp, 2.61 
~Jl4 afte, Ao; ~~9 . 
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Adoption (Continued), . 
procedure ilnotice not giTen, 

260 
effect of non-recognition of, 

by Collector, 261,262 
and by Civil Court, 262 
binding force of ss. 34,35 as 

to. 263 
GO\-8rnment intervention un­

der s. 79 in respect of, 263, 
269 

female may adopt, 263,266 
adoptee or guardiau. may 

give notice of, 263 
one' not a representative wa­

tandar or his widow can 
giYIl notice when, 264 

undisputed,recoguized when, 
264 

Government sanction to, is 
not necessary, 265,269 

etreet of,after registratioD,265 
adoptee cannot inherit wa­

tan in both naturat and 
adoptin families, 266 

effect of notice of, by natural 
_ father, 266 
., by a minor. 267 
adopted son may be registered 

in lieu of adopting widow, 
267 

Oollector bas no discretion in 
recognising. 268 . 

suit under s. 35 can be only to 
obtain declaration of, 2; 0 

" is no alienation, 828 
" by mother after son's dE\ath 

and after transfer of wa­
tan, effect of.·399,404. 

., by widow of one other 
than Iaat male holder, 407 

Adverse Possession, 
law of, applies to watanB, 

32,75 
" begiJls when, 72,74,81,82 
JIlere prohibition a g a ins t 

tlitltll~tiQIl !!qq~ %lQt bltl'/ 7 3 

whether lessee caa be in, 71 
when possession is not, 7V 
defence of, applies to subgrantt 

and permanent leases, 81 
" is not stopped by minority, 

85 
purchaser to assert, against 

Oollector or other part)', 
103,143 

plea of, does Dot prevail 
against Oollector, 126 

" as to right of office. 258 
eligibility for and, 2511 
rights of ,aranjam, barrea 

by, 522 
" oflands held for lenioe,548 

Agreement, 
" 'as to division of revenue. 411 
" between watandal' and de­

puty for payment is inyalid, 
92 

" between watandaH as to 
term of service i. not il­
legal, 308,3011 

Alienation, 
meaning of, 25 
former law of, 26 
present law of, 27 
" in CBse of YiUage servant. 

useful to community gov­
erned by terms of sanad, 28 

Government sanction .. to, 
29,36 

Hinllu law of, 29 
Mahomedan law of, 30 
partition between oo-paroenel'l 

is yalid" 30,44 
oreatiog of hereditary deputy 

is invalid, 31,66 
custom also goyerna, 55 
" by joint holders valid till 

last sul'Tivor'a death, 32, 
48,85 

in Beries of, right dependa 
upon yalidity, 33,125 

Oolleotor or lJuooel!BOrs oan im­re .. o~ lllu~utborbl,d, 33,5i 
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Aliena.tion ( Cont~nlRd), 
registration of documents of, 

34 
application for sanction of, 

36 . 
post facto sanction to, 73 
widow's power of, 37 
" of right of service not 

allowed, 31,38,39 
" "to a eon, 37 
" n to adopted Bon, 37,38 
" "allowedd1lring alienor's 

lifetime, 38 
" of Gordon settlement wa­

tans, 40,158 
" in 1831 valid. why, 40 
Government canuot coufer 

absolute power of, 41 
" of right ofservice to watan­

dar admissible when, 47,48 
" to watandar by non-watan­

dar alienee .,alid, 48 
" to watandar was not pro­

hibited by Reg. XVI, 49, 
145 

" before and after 1827,51 
grantor canot dispute with his 

grantee right to alienate, 
69,60 

watans under .Gordon, settle­
mout inalienable when, 60, 
167 

fiQlilious, may be impeached, 
63 

posthumous Bon can contest, 63 
permanent, valid when.,j and 

why, 63 , 
101l1! of inalienability may be 

presumed with loss of spe­
eial dedioation. 63 

"of fod giraB Ad ,Talid 
, wben,65 , 
" by bllques~ e&Illlot become 

Talid, 66-
" of ftlutaliki service good, 

when, 69 , 
• " implies ad lion, 73 , 

right fit red4lIDpUOQ ,is ,not • 

loat when, 82 
repeal of Reg. does not nli­

date invalid, 84 
" is not valid against heir, 84 
watan assigned as remuner­

ation is inalienable without 
sanction, 91 

17 declared null and ... oid 'aur­
ing 'alienor's lifetime, 101, 
151 

" before introduction of Bri­
tish rule, 112 

no formal declaration of, of 
being void is necessary,112 

such deolaration does not an­
nul whole transaotion, 112, 
113 

e. 11 applies to, after the Act, 
113,118,151 

11 not interfered with under 
s, D when, 114,118 

purchase at Oourt-sale before 
Act is not subject to 8.~, 
116 

'" after 1834 Dot interfered 
with when, 118 

full re~t may be levied on 
alienated lands when, 123 

Collector ,oan proceed how, 
when slloIlad grants 110 ex­
press power of, 127 

" of assigned ana uu&ssign,ed 
property, 130 

" of land may stand; of right 
of service null and void, 14 !I 

lease beyond alienor's lift 
invalid, 150 

illegally alienated lands to 
be l"esumed, 18 () . 

.,( J angam' 8 service landl in­
'. alienable, 5,529' 

.,I:. ppwer of, of village saManta 
- "uaebl to cOIDtQunity, 622 , 

alien'ability' <it· wllranjam8, 
521 

vJ o,M'. holdings are alienable 
but compulsory,is not allow­
ablej custom «onrn" &2, 

, .. 



.Alienation ( Ot»itinusd, 
Tight -of management ~f Ihs­

bait is Inalienable, 535 
muta~a,Ji has no power to 

aliehate !va/if property, 639 
Alienation Department, sssilJ 

term of, 303,341 

4~a~dment, . 

'nwde of, whea wlIotandan fail 
to Dominate, 306 

partisanship is bar to 311 
exercise of right of ~omina. 
tion by 90nrnment, allowed 
to COJltmue when, 312 

,prooationary, illegal, 317 
"of deputy '.n behalf of 

Government, 329 

" suggested in as. 10 and lI, 
28,100 '> 

ebject.ofr under 8. 36,272 
and under s. flO, 356 
" -of a. -&1 is .ot necessary, 

362 
Appeal, 

uader -Peishwas, lUI 

decision in, to be contillad to 
points raised, 328,384 

" does Dot lie eave where 
Ifpeoiany provided, 382 

limitati01l of, 382 
" ),y Government, 415 
8opy'Of -'Order to accompany 

petition of, 382 
-provisienll for admission. of 

fresh evidence in, aooording 
-to Civ. p. Oocie, 38S, 

declsiOll 011 time-banfld, is 
-.,~d, ~84 

'Il8c01\d, nes wileD.> 385 ; ,does 
not lie· when, -38$ 

.. ppeal '>rejected .&II _1ime­
barred is, -Uhin 8 11 of 
Rev.J.-Act, 441,448 

), 'P"'Hntfd is within limit­
atioJl,4.1)8 

4pPojntment, 
who have nice in officiator's, 

230 
nomination.of offioiators 'by 

~nt·ill&mda1'.S, 231 
-tlumaliJtsra havo no power of 

Domi~.ti~ of officiatora, 
233,SlQ 

,. lDade after- 1843 I'ecogniz. 
edwhy, 241 

l,w as tol " ot J,>olice pa.tel1 
249,313' - -

temporary, of officiato", 
329 • , " ::futy subject to... 53, 

Assigned Property, 
11 not liable to proce~1 of 

Court, 95,97,153 
Oollector can assign Whole 

property for Dfficiator', 
emoluments, 2II,~a,2I8 

assignment can be l'esfllt 
of Govetnm~nt order or 
general custOQl, U3,'21& 

proceedings as to, to be reo 
cOl'.ded in writing, 213 

.acale judi is not, but cuh 
allowanee is, 213 

imposition III 6cale judi is no 
assignment of land, 215,211 

OOl'tlrbment 8 aile t ion i • 
necessllol'Y to, 'When, 216 

-Oollector call 88sign whole 
property to'~f1i:ciators, 218 

Assistant Colle.ctor, 
,'})Owers of, 157,225 

Award, 
" is 'Dot deeree within mean· 

ing 'of -8. 10 'and ne :pro· 
perty passes by, 148 

: Beqtl.est, ' 
watandarcannot make "valid, 
'to stranger, 82,65 

" cannot become' valid by 
'Change of tenure, ~6 

i Burden of J'roof, ' 
It as to impattibility of 
. estrat., 44 



Burden ot Proof (C&ltlinwd), 
" 88 to service in one's own 

right, 240 
" of eseluei." right of ser-­

Vl{:., 258 
Cash. Allowa.nce, 

81W1lIlary aettlement 01, 3Ii 
'" is watan, 4,,2~1 
" of patal and kalkarni, 8BB' 

remuneration and rules as 
to,486 

DeBaigiri, of Broach Diatrict, 
31,41,4~ 

of widow's right to, 166,171, 
172,117,178,180 

lapse of, 168 
" to be paid to others with 

consent of OWDer, 170 
" to be paid to females, 171 
daughter as recipient of, 175 
succession of husband'a near--

.,st heir after widow' If dea.th 
to, 180 

suoceS81OB to, 183 

Cause of Action 
" aCCl'\lIlS to 8 U e 0 e 5 5 0 r I 

againstintrnder,73 
" ioes not exist against 001-

lector when, S7:> 
Certificate 
" (1) of Administration under 

Reg. VIII of 1827,81 
:, (2) of Oollector 

" should not be Tague, 1 \). 
Coort not bound by. 20 

" bellomes exhausted on re­
monlo/attachment,99,H1 

" C01U't bound to raise at­
tachment on receipt of, 100, 
-133,134,138 

" to be sent to proper Court, 
100,136,146 

" may be interfered with by 
High Court, 10.(),139,146, 
148 

isslle of, i8 discretioJlary, 127 
" to be islfUed wb8Il, 123,129, 

130,131 

76 

" bSlIed for: unrecorded sub .. 
Bhl1'e, 121 

" not inter1ered with. 'h)' GOY­
emment,131 

.. was cancelled when, 1~2 
,~ not to b9 issued where alia­

nation is sanctioned, 136 
" issued to prevent Huerim 

attachment, 137 
" is valid until revoked, 141 
" cannot stop alienahon by 

non-watandar, 142 
Oourt bOWld. to 1'8spect valid, 

146 -
irrelevant, cannot be respect­

ed, 147 
" (3) of heirship, 
effect of production of, in 

khalaa w&tan, 288 
" (4) under Pensions Act, 

effect of, 418,479 

Civil Administration, 
persons connected with, 14 
section 18 is confined to 

rights and duties oonnected 
with, 194 

Civil Court 
" under Peishwas, :.vIii 
"not bou.nd by Oolleotor's 

eertiticate, 20 
jUl:sdiction of, over Collect­

or's OffiCIal acts, 37:> 
claims not cognizabl& by, 

435,436 
juril'diction.of.435,460 
Buits that can be entertained 

by, 437 
" has jurisdiction to enter-­

tain suits to be declared 
watand8l', 439,449,4.j2 

I, can declare right to share 
in emoluments of watan, 
439.445 

" can determine rights of 
members inttW ", 439 

. ~ can order partition' of 
partible wa.tanst 439 
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Civil Court ( Continue1l.), 

" cannot determine who is re­
presentative watandar, 133, 
140,439,458 

" cannot entertain suit 
against government for re­
covery of assigned land, 

.440 ,459 
" can determine watandar's 

liability for perquisites, 440, 
442,445 

" cannot enforce custom or 
agreement as to office, 440 

" cannot set aside Oollector's 
order when, 440 

" cannot review Oollector's 
order, 440 

"cannot declare right of 
vadilki, 441,442,454 

declaration as to status may 
be made by, 442,450,454 

" cannot entertain suit 
against Government about 
tenure of service lands, 442 

" may declare eligibility to 
officiate, 444,447 

declaration of right by, must 
be foundation for COD­

sequential relief, 445 
pending suits to be decided 

according to existing law, 
447 

suit to recover damages for 
continuing in office against 
agreement will not lie, 448 

Revenue Jurisdiction Act ap­
plies to all suits, 450 

smt to establish right under 
s. 17 wilille, 450 

s. 18 bars suit by mha,., for 
declaration of right of ser­
vice, 451,458 

suit as to trees on watan 
land maintainable, 451 

suit as to right to officiate 
barred,453 

suit against village officers for 
impressing carts willlie,454 

Buit for possession of reTenue 
free holding is maintain­
able, 459 

suit to be declared nearest 
heir is maintainable, 461 

" has no jurisdiction to en­
tertain claim against GoTt • 
regarding waste-land, 461 

suit regarding position of 
boundary-line will lie, 462 

jurisdiction of, to determine 
legality of levy of water­
tax,462 

jurisdiction of, under Pen­
sions Act, 464 

Collector, 
definition of, 24 
" cannot sanction alienation, 

40 
II may institute legal proceed­

ings when, 90 
" may take action unde1'89. 8, 

9, 10 and 13, 90 
II may declare alienation null 

and void when, 92,94 
"may reoover full reD t 

when, 93 
powerl of, to carry out provi­

sions of I!I. 8, 9 and 11, 94 
Icope of action of, under B.lO, 

99,147 
" is subject to High Court's 

supervision when, 100 
" can proceed under BI!. 10 

and 11 regarding Gordon 
settlement watans,191,121, 
129,193,143 

limitation to suit by, under 
s. 6, 102 

" caDJl{)t interfere with pro­
perty not recorded, 108 

aetlon of, under ss. 8 to 11, 
108 

powers of, under 8. 9,109 
consent of, under B. 9 should 

be express, 125 
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Collector (Confinued), 

action of, regarding nOD­
watan property, 126 

" can proceed against 'IUl­
authorized alienation under 
B. 6, 142 

" can restore possession under 
8. 12 (a), 152 

powers of, under s. 15,156 
" can sanotion ado p t ion 

when, 166 
elements that give jurisdic­

tion to. under s. 17, 190 
" o lUI enforce settlement 

under Il. 18, 191 
" may determine amount 

under 6, 17, 126,195,211 
scope of sanction of, under 

8S. 17 and 18, 195 
powers of, under s. 23,199 
" cannot impose new bur­

den underss. 17 and 18,200 
" may assign property for 

remuneration, 211 
" can assign whole proceeds 

of watan to officiato!'!!,218 
selection of officiators by, 239 
" CaD determine whether one 

is watandar, 258 
duty of, in heirship-certi­

ficate in ""alsfI watan, 288 
High Oourt's statement of 

law of inheritance is bind­
ing on, 291 

" bound to determine nearest 
heir aud register name, 
294,440 

" cannot alter register once 
framed, 295 

" cannot leave heirship ques­
tion open, 295 

" determines the number of 
officiatora required, 309 

power of, under ss. 42, 43 aDd 
45,312 

" CaD refuse servioe of offi()oo 
iator,315 

" can remOTe officiator, 322, 
847 • 

" may appoint deputy, 323, 
829,33() 

"cannot renew his own 
order, 328,384 

powers granted to, under B. 
64,363 

" to prepare and keep regis­
ters,369 

duty of, under s. 67, 375 
" empowered to take en­

dence, 378 
Oommisaioner's control over 

proceedings of, under s. 74 
381 ' 

"authorized to delegate 
powe~s to Mahalkaris, 392 

" sole Judge to determine 
who is representatin w&­
tandar, 445 

extent of jurisdiction of, 449 
s. 64 empowers, to determine 

rights and duties of watan­
dars, 451 

decision of, regarding bound­
a.ry mark dispute is tinal,462 

"i8 vested with powers to 
resume holdings of 8net8QM­

dil,532 

Oommissioner, 
definition of, 23 
"can sanction prosecution 

of patels (rennue and 
police), 360 

powers of, to call for report, 
381 

supervision of, in watan 
cases, 381 

powers of Government may 
be delegated to,(8. 79), 386 

" has no power to revoke 
Oollector's certificate under 
Pensions Act, 480 

COllSidera.tion-money, 
refund of, 88 



Oontributioll1 
watan property liable to, 92 
" for remuneration of oftio­

iator8,95 
17 need not be restricted to 

assessment, 101,109 
17 towards remuneration of 

./ .mhars reoovered how, 196 
CoIiViction, 

disquahfication arising from, 
321 

" to be reported to Govern­
ment when, 359 

CO.lsharer, 
sale to, to be encouraged, 36 

Costa, 
of the members of l>anchayat, 

•• iii 
" of prooeedings under s. 6, 

90 
~, of the copies of documents 

Tetu:rned, ~90 
Court of Session, 352,359,'360 
Criminal court, .under the 

Peishwas, lIiD 

Custom. 
family, operates in allena­

tions, 31,56 
11 is eTidence of imparti'fiility, 

44,45 
" of oldershi p and primogeni­

ture,45 
oompulsory force of, 55 
difference bet w e 8 n, a n a I 

practice, 222 
TariatioD in, of watan as to, 

service, 226 
" to officiate may be l>art of j 

usage,259 : 
" cannot be varied by parties, : 

622 
'iDa.ughter, 

ewm of, to watan considered, ; 
116 I 

" tak.ea absolute estate when, : 
288 ' 

plaoe -01, 'ht 'Ol'dtIr-of BUCCe!- I 

sion, S95 . 

Decree, 
form of, 1mder the Peishwas, 

liS 

enforcement of, IIIri 
exeooiion of, lI:lj" 
" is not binding- on sucoes­

BOrs of watlUl, 63 
restoration of possession eder 

erroneous, 99,143 
" as toJ'epreaentatiTe watan. 

dara to be accepted when, 
22! 

11 how far evidence of right, 
228,231 

vaIu ... of judicial decision8,248 
binding force of, on Oollect­

or under B. 36, 283 

Debt, 
" is disquliliAcation to serTe 

when, 311 
bafa,u1ter 

1:021 tnmacio1lll, is ,not .person 
of bad character under s, 
46,320 

i)&pnt1 
app01D.tment of, i>n behBll of 

Govemm8lit open to .objec­
tion when, 294 

permanent, cannot be created, 
32,66 

creation of hereditary, good 
when, .32;67,69 

muta"ki ,,"tti, 67 
principle of law of agenoy is 

opp08ed to creation of here­
ditary, 68 

dlereditary !I'I",wzstG appoint­
ed by RllliDg Power good 
wh~,ii8 

mutaliki Slime., 6~ 
abolition of service does not 

extinguia.h watan right of, 
~ 129 
'right of, cannot be c~el'ted 

by gift, 296 
.ppemfm&Dt 1Jf, 'by Btlardian, 

821 



.Deputy ( CtmtiBwd ) 
" must be member of same 

family, 3M 
term of appointment, 141 
ilem"6-rigM of, 343 
appointment of, by Oollector 

subject to 8_ 53, 837 
amendment of register and 

8ppOlntment of, 339 
test for nomination as, 339 
u to be Dominated for 1lll­

expired portion, 3U 
ll. 54 and not 11. 38 applies to 

period of sernce as, 841 
right to hold a8 hereditary, 

should be supported by 
sallad, 846 

Deputy Collector, Be8 Assist. 
ant <:lollector 

Dismissa.l, 
" of hereditary officer, effect 

of,348,349 
non-residence in village is JW 
sufficient grollnd for, "348 
" of patel, 34:8 
.T UDder s. 7 of Act Xl of 

1843,349 
" for graTe misconduct, 349 )' 

sanction to, 349,351 
taking part in political m.eet-I 

ings is no ground for, 31)0 
District Folice, under the J>ai- 1 

Bhwas, :Iii, : 
Document, , 

proVlsion for retum of, 390 
EmQlumellt, Bell Cash Allow- ' 

allCB 

Enquiry 
procedure of, UDder .. 36 il 

summary, 293 , 

Jlntrl' in Register, m Register I 
'Escheat, Be. Lapse 
Estoppel 

rules of, apply to watans, s:j 
title by, rests OD. rejlrBsenta-

tion,68 ' 

general nle JQt, doG ~ 
apply to tru.stees, 60 

alienor ill estopped Jram /leDY­
ing his right to .alienate, 
60,13() 

J:videnee, 
mode of taking, 1Jllder !FBi· 

shwBs, :nl, _ 
OollectC)r empowered .te take, 

378 
provisions for admission of 

fresh, .383,38' 
Family, 

definition -of, 21 
" " considered, 339 

-4 within the limits -of oWetan­
dar fa.mily/ meaning of, 
~2,181 

meaning of, 22,111 
n "in the light of am_dment 

of s. 36, 2S2 
" "for purposes of .e. 53, 

331,335,338 
" " for I. :2 id Act Jr of ,USA, 

301,:l96,404.,ilQ6 
,lefinitioll of. ~ot swtly .p­

p1i,clAple to (loIPJllated 'Wa­
tans, 22 

\WJIaning ollW(l.tlWw fa~y', 
183 

mea.ning of I SElvexQl~, ' 
in s. 28, ,254 

danghter'llion is npt lIlembel' 
of same, 173 

JJ ~estr1cted to takdiml 335, 
336,331,338 

(2) Head of famUJ, 
.de1initiOll of, 21 
meaning of, under -ordinary 

and lineal primo~@itll,TlI,22 
" when to be treate.d 1'15 wa­

tan~ar, 343 
lJ'a.rming System, ~ 
FemaJea, ",. -also Daughter 
power~, ~ ~li.nate, 3.1 
.adoption by, '1163,1&8 
Buccession of, 28B 



568 BODAY HEBlIDITAltY OFFICES AOT. 

Females (Col'ltinu'ti), 
" have no right of personal 

service, 329 
" postponed when, 395 
claims of last male owner's 

widow to succession, 397 
adoption by mother after son's 

death, 397 
suocession of persons claim. 

ing through, 400 
" not precluded from succeed. 

ing to Joshi' 8 watan, 529 
Forfeiture 

" of share of watan under s. 
60,351,352 

watan not liable to confisca. 
tion when, 360 

" of interest includes forfei. 
ture of right of service, 360 

absolute, 361 
" of life interest under s. 61, 

S61 
offences entailing, 394 

Gordon Settlement, 
history of, 1I:~t:"iii, 61 
s. lQ applies to, watans, 143 
alienation, Buocession eto. un-

der, Hi8 
suocession to, watans discuss. 

ed, 185 
Government, 

definition 01., 24 
"cannot confer absolute 

power of alienation, 41 
" cannot clog ownership, 43 
interest of, in watans, 69,288 
procedure of, when resuming 

lands for their own use, 
98,121 

no power of resumption on 
behalf of, -under s. 9, 121 

limitation against, 102,154 
"bound by commutation 

made by Collector, 157 
" to fix the period of settle­

ment nnder 88. 17,18 and 
19,188 

11 may create new watans, 200 
power of resumption of wa. 

tans, 202,516,530 
power of, under s. 53, 330 
power of, under Part IX, 347 
power of, under s. 73,379 
power of revising order vests 

in, alone under s. 79. 385 
"may call for proceedings, 

386 
" may frame rules, 389 
"may determine duties of 

hereditary officers, 390 
"may grant powers to 

special officers, 391 
how far subject to suit in 

Civil Oourt, 451,454,459, 
461 

Government Resolutions, 
copies of, t() be supplied to 

parties, 390 
88" table of, 547 

Government Rules, 
" under s. 7 91 
" ss. 8 to 12 95-96 
,; s. 14 155 
" 8. 15 157 
" 88. 11 and 18 188-189 
II s. 22 201 
11 s. 23 212 
" :Part VI ( 24-32 ) 222 
" SS. 34-35 260 
" s.40 308 
" B. 42 310 
11 s. 54 341 
" s. 67 376 
" s.71 378 
.' 8S. 77 and 78 383 
" Part XIII 387 
binding force of, 98,120 
regarding continuance of 

saranjams, 516 
" service lands, 530 

Grant 
" ( 1 ) of lands 



Grant ( ContimJ6d) 
rules as tOJ 20 
prln(li:ple to be pursued. in, of 

DeB gat watan, 203 
" of kulkarni watan, 2,,205 
" (2 ) of powers 
" to special officers, 391 

Guardian 
defini tioD of, 23 
alienation by, 60 
" to perform duties of minor, 

302 
appointment of deputy by, 

327 
OJ of minor not affected by 

s 53, 338 
Sak, 

Girasia, :&lii 
oj tod gira8, 6,467 
OJ constituting remuneration 

of mnars not abolishe\l{ 6 
when title to, barred, claim 

to arrears is also barred, 86 
suit for recoTery of, gonrned 

by limitation of 6 years, 86 
f"{J:AM, not tran8f~rable, 15j 
daughter's lon' 8 claim. to 

f"U,um considered, 115 
value of, to be determined 

how, HJS 
desaigiri, is not pension, 467 
directly payable by inamdar 

when, 467 
Heir, 

( 1) existence of male, a 
condition precedent to con­
tinuance of commuted wa­
tans, 159,160,178 

nearest, who is, 293 
( ¥ ) Heirship certllicate, 288 

Hereditary Deputy, BOil Da­
puty 

Bereditary Office (or Bemea j 
meaning of, 8,9,14 
essent.ials of, 9 
Ilhetsanadi's office is not, 10 
Kazi's offioa 1s not, 15 

569 

combination 91, 154 
eligibibty for, 228,259 
presumption as to rights of 

members to, ;nt", B6, 258 
turn of, 311 
watan property may be re­

signed retaining right to, 
344 

offices of talva, and naik­
wadi are hereditary, 365 

hereditary serviee, principle 
of, 150 

Hereditary Officer, 
( g) Superior VUlageOfficerll, 
patal and kulkarni under 

Peishwas, ii, ,ii, " 
patel as head of village Po­

lice, IIi. 
patel a8 Oi-ril Judge, IJIJiii 
:position of, just before the 

advent of British rule,:",;;; 
settlement of holdings of, 

$:&:&vii 
watan property of, inalien­

able, 24,27 
assignod property of, malien-

able. 91 , 
recoTery of illegally alienat­

ed property of, through 
Oollector, 180 

combination of offices of, 154 
commutation of watan of, 156 
recoTery of customary kd 

of,186 
assessment of amount of pay­

ment to, in aliena.~d vil­
lage, 187 

creatlon of watans of, 
200,201 

extinct rights of village ac­
countants not to be revised, 
207 

educationfl test in case of 
kulkarni, 818,319,320 ' 

" " for patelsbip, 820 
habitual money-lending by, 

a.21 



Heredita.ry omoer(COnlin~d), 
re-employment. at: iismiseed 

officel' ms.y he aancti~ed, 
82) .." 

"on being coiivicted:, no­
mination, of SOOCe8S0J by 
Govenuo.ent, 327 

temJlorary appointment of, 329 
tJemmi3sioner W lIanction 
p~e6ution ot patel (Reve-
nus and Police), 360-

( b) InferiorVillage Sernnta, 
settlement of holdings 01, 

JJ$$Vli 

who are watand&rs, 1~ ./ 
rights of indiTiduIWs to exact 

customary aemce, 186 >( 
Bettlement of tight&" and du­

ties of, 187 ., 
customary: service! of, are 

not pItivate services, 195; 
remuneration of, in alieDated 

villages,. 19 Ii ~ 
revision of remuneration of, 

ordered inc some- distriGts, 
365 ' 

8UOOElSsioIt, of, 365 
remuneration of, determined, 

31)~ 

appointment of village police 
to be Inade by Diatrict 
Magistrate, 36& 

oost IIf Tillage police in 
alienated villagee, 361 

8ubjected to juw, how far, 
sn 

form of register of, S72 
form of sanad to, 601 

High Court, 
" has power to interfere with 

ConectoD's alltion under s. 
10, 139,146,148 

statement of law of inherit­
IUllle by, biIJdill;J onCoUect­
Of'. 291 

jurisdiction of, limited in 
resPeQtl 01 servi<le! lands, 
443 ' 

Inam 
settlement of, 11>;1. ' 
daMM.,."" • 
classification of, :U:ft ' 
meaning of,'~ , 
political, 613 '" 
serville, useful to community, 

622 ' 
" useful to state but aot 

hereditary, 53l! ' 
religious and eharit&ble en­

dowments, 634; mutt., 536; 
wakf., 538 # 

personal, 540 ' 
rules & .. to)esumption of ler­

vice, 530 
" useless to state and eom# 

munity, 539 ' 
Inam COmmission, origin and 

hiatory of, sSJJli 
Inam Village, 

position of ryots in, 192 
aocount-papers of, 377 
rights of inamd,r and GOT_ 

emmant over soil in, 541 
ba.mdar, nomination of offic­

iator by, 231 
" has no right of nomination, 

318 
nature of interest of, in soil, 

540 
rights of, over soil, 641 
rights of Government and, 

in alienated village, 541 
" suing {or assessment is en­

titled to money decree, 544 
Inferior Village Servants 

Be6 Hereditary Officer (h) " 
Inheritance, 

Watan Act materially inter­
feres with t1le law of. 25. 

''Statement of Jaw of, by High 
O.>urt is bInding 011 Colle!> 
tor, 291 

legitimacy and illegitimacy 
of .d(Jdka, 292 

II of illegitimate son, 297 



Inheritance ( Continued). 
sex does not affect right of, 

404 
Jaghir, see Saranja.m 

J an."'3.m, 
a S8l'VlCe land of, inahenable, 

529 
J'oshi, settlement of holdings 

..; of, ssxi 
holding of, alienable when, 

28,1):29 - I 

private alienation of flritti of, 
prohibited, but compulsory 
alienation is J10t allowable, 
529 

.... custom goyerns aliena.tion, 
lIucce8s1on &c. of, 529 

suits by, for inJunction or 
damagell allowed when, 529 

resumptlon of holding of, 530 
J'udi, 

amount of, perpetual, =xvi, 
imposition of full, does not 

alter nature of tenure, 7 
settlement of, On service 

inams, 366 
inferior village servants sub-

l· ected to, 371 .", 
(2) "im judi or hall judi 

43,207 
(3) mamul judi, 212 
(4) scale judi, 

imposition of, is no assign­
ment, 213,215,217 
is one of sourceS of cash 

" allowances, 43,213 
rules as to, 486 

J'urisdictioD 
of Collector, 8e6 Collector 

" of Civil Court, 8f!' Civil 
" Court 
Distriot Court has no, oyer 

Collector's certificate, 146 
" of Higlt Court, at. High 

Court 
Kazi, offiCe of. not hereditary, 

• -., 1;) 4,523,524 ' 

77 

oil 

Kulkarni, lee Hereditary 
Officer (a) , 

Land Revenue Code (V of 
1Si-9 ) 

11.10 of, whether tenn Col. 
lector includes Assistant 
Collector, 151 

s. 81, recovery of amounts 
settled under Watan Act, 
157,191 

B. 56,214, procedure as to 
disposal of watan lands, 20( 

s. 76 rajinama, 205 
II. 37, disposal of lands, under, 

209 - ...... 
s. 10, powers of C~1l6ctor d&­

legated to Assistant Col­
lector, 225 

s. 14 7, contumaciolls defaul­
ter,317 

SII. 25 anel 26, 'Producti<tb. of 
records, 376 

s. 195, summary enquiry, 
385 

B. 203, appeal, 385 
II. 191, procedure adopted in 

lIervmg notices, 389 
B. 83, application of, 543 

Lapse, 
cash allowances lapse when, 

168 
",atan lapses when, 175,176, 

290,294,296 
lapsed watan may be r;stor!d 

when, 178 " 
whether lapsed watan (lon\l. 

nues to be so, 208 
law of, anel 'Procedure there 

on discussed, 289 
eftect of declaration of, 290 
devolution of watan on neW' 

family ill no rea;on for, 296 
Lea.se • 

, of talwar and shetsanadi 
../' wataninvalid being assign­

fd al remuneration, 53 
permanent, of watan propertr 
..... invalid, 78 



Lease ( CfJrttillued ) 

defence of advel'Se possession 
applies to permanent, 81 

watan land under permanent, 
is not interfered with, 11S 

" beyond natuTal life deolar­
ed void; 15Q 

"Jor 99 years declared Toid 
under s. II during lesso-r's 
lifetime, 151 

Legislature, 
extent of power of local, 138, 

442 
tendency of Indian, observed 

upon, 444 
Life~interest, 

meaning of, 31 
deshll1ukhi allowance holder 

has, in the allowance, 52 
forfeiture .of, 361 
widow ha~, in watan, 395 

Limitation, 
law of, applies to wa.tans, 

32,72,86,87 
" not applicable to Collector's 

action, 33 
" runs from alienor'!! dea.th, 

32,71,72,82,85 
when title to haT. barred, 

claim to arrears balled, 86 
" applies to suit by lial..dnr,S1 
" to suit by Collector under 

II. 6,1, 102 
law of, under Bhagdari Act, 

124,126 • 
law of, for Collector's action 

under B. 9, 125 
no, . to Collector'il issuing 

certificate under s. 10,H3 
" in appeals by Government, 

154 
" to assert right of service, 

244,24.7 
" to suit by heirs for decla-, 

ration,2lJS 
" of appeals1 382 

no, to resumption of holding .. 
of Tillage sel'Tan ts useful 

, community. 523 
Mahalkari, 

Collector authorized to de­
legate power to, 392 

Mamlatda.r1 ' 

, '" " under the Feishwas, tli, tlii' 
n lJas power to investigate 

under Part X, 382 
17 has power to fine village 

offioer, 392 
Matadar's Act, 868 Acts 
JY,lhar, 888 also Hereditary Offi­

cer (b), iii 
Minor, 81'6 also Guardian 

adoption by, 265 
age of minority. 303 

Mirasis, iii, 544 
Mortgage 

enlargement of estate does­
not enure to mortgagee's. 
benefit, 58 

" of commuted watan to non­
watandar after passUlg of' 
Act, 151 

mortgagee has no right of ser-
vice, 230 

Mutalik, 8eB Deputy 
Natural Life, meaning of, 31 
Nazarana 

annual,of one anna in a rupee, 
162,166,168 • -r 

" not to be levied when, 163 
" is pledge to waive Govern­

ment objection, lC6 
" from mahal watandarB, 161 
" not to be foregone '" hen, 

168 
Notice 

" of attachment to be re· 
spected, 130 

"of adoption before and 
after Act, 259,260 

" of appointment under 8. 40 
to be iasued when, 306 

effect of issue of, for appoint. 
me:..t of deputy, 313 
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"Notice ( Continued) I 

effect of, not duly served, 388 
" how to be served, 388 

Ny&yadhish Court, ~~U 
'Offences, entailing forfeiture. 

394 
l()fficiator, 

definition of, 23 
assigned propertv is inalien-

able, 91,92,95,212 
:remuneration of, 211,486 
,:reduction ill number, 228,231 
·election or nominllotioll and 

eligibility of, 230 
laniol' representatiTe9 haTe 

voice in appoill~ment Ilf, 
230 

-nomination of, by inamdar, 
231 

-aolection of, byColIectol', 239 
period of sorvice of, 303,341 

'pl'Ocedul'e on death of. 305· 
eleetion of. in rotation wa-

tans, 306 
appointment of, if none nomi­

nated,306 
-white leprosy is no disquali. 

fication, 320 
~omination of, by Govern­

ment when watandar. is 
conncted, 327 

-tfomporary appointment of,329 
"may appoint substitute lif 

absent or ill, 342 
"Punishment of, 347 

may be removed by Col­
"lector with Government 

sanction, 341 
"how dealt with if ceased 

to officiate after miscon­
duct, 349,351,361 

~harges against, to be com­
mitted to Courl; of Sessions, 
360 

t.misconduct of, how dealt with, 
-361 

" in caSe of village servauts 
useful community paid by 
GOTeTnment when, 528 

Panchayat, 
cost of, .uiii 
appointment of, nui, 187 
powers of, 189 

Partition, 
" between eo-parceners is 

valid alienation. 30,44 
" of watan (land.,!?d allow­

ances ), 44,45 
" of shet9an&di holding, 45 "" 
" of aaranjam8, 521 ' 

Pension; Act, 8ell Acts 
Police patel, 

law as to appointment of, 
249 

offices of Reyenue and, de-­
vided,255 

appointment of, unde:r Act 
VIII of 1867, 313 

appointment of. depaty, for, 
313 

aelection for office as, 3le 
right of appointment of, 314 
Aismiss&! of hel'erutary, 348 
" not remoTable w,ithout Gov­

emmon t eanction, 360 
Commissioner may sanction 

prosecution of, 360 
Police System 

under the Peisbwas. :&ii 
Political Inams, "Il InalllJ 

and Saranjams 
Poss~asioD 

effoot of Jong..and consent, 70 
in am lands of long, subjected 

to full rent&! when, 123 
lerson in, is given option 

when, 528 
Presumption 

" as &0 rights of members in­
ter 8e, 258 

" as to ownership of trees on 
watan lands, 7 -

" a9 to Tlsrformance of 8er­
, vic •. 231- ./ 
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Presumption ( Continued) 
" in case of mnarl.i watan, 

366 
" of permanent tenancy can 

be applied when, 543 
"inapplicable in case of 

SerVlce lands, 544 .t 
" ?Jf annual tenancYI 544 

Primogeniture 
lineal and ordinary, explain­

ed, 22,272,285 
custom of, held established 

on evidence, 45 
lineal, to prevail in succes­

sion to watan, 272,280 
lawof,285 

Proceedings 
GpTemment may call for, 386 
lecord of, 512 

Process of Court, 
exemption from, 95,153 

Property 
immoveable, meanin,g of, 4 

Punishment 
under the Peishwas, 1&:& 

II for habitual neglect comes 
under s. 58 and not under 
s. 45 or 46, 351 -

" to be published, 359 
power of, of village officers 

restricted to Revenue Offic­
ers, 392 

liajinil.ma 
effect of, 135,208 
of watan holdwg to be accept­

ed when, 205 
right of serv.ice to remain 

. after relinquishment of pro­
, perty, .221 

Recovery 
of amounts settled u n del' 

Watan Act hoW' made, 192 
" of profits from lands, assess­

ment &c. how made, 389 
Redemption ,,6 Alienation 
Register 

separate, of cash allowances 
• 

for reversionary male heiT" 
160,1'i7 

"commuted service watans­
of Mahal Z&m.indar8. 168 

instructions of preparing, 228' 
who should be registered a& 

representative watandars" 
238,232,233 

value of decision of Revenu. 
Authorities regarding, 228~ 
237 

separate, to be prepared when,. 
255 

existing settlement, cancel­
led and new one ordered,. 
256 

" not to be framed wham, 2aT. 
name to be regi~tered Oll: no­

tice of adoption, 263 
amendment of, sanctionedl 

when, 339 
Collector to prepare and keep,. 

369 
semee and non-service, what 
. to contain, 369 

" to be corrected when, 370 
" of land and: cash allowance&­

( 11011 8e1'~ic6 ), 371 
"of service land, 372 
which class ofservant& should, 

be entered. in nOll-service, 
3,3 

" agreeGl. to by share-holder. 
but not in Collector's hand­
writing illegal, 380 

(2) Entry (in Register) 
protects from error, 51 • 
"of commuted service we.-

tans, 167 
" of adopted Bon's name »re-. 

ferred when, 168 
" of widow's name retainedl 

when, 169 
" of mother's name cancelled. 

why. 169 
" of Dame of male heir, 170 
II of widow's name to eas.t.. 

allowances, 168,177 



Register (Contillmd) 
,,8ccording to 8 w8rd of 

Oourt, 183 
" of junior member with con· 

sent of senior members, 
effect of, 245 

long standIng, not to be alter­
ed under 8. 79, 245 

" of brothers as a special 
c8se, 249 

" of ools. 20 and 22 who 
should be giTen preference 
of to, 374 

Registering' Officer 
fixing emoluments is nO part 

of duty of, 216 
duties of, 375 

Regulations of 1827 
V,76 

VII, 87 
XII, 249,250 
XVI, xxxii, xliii, 15,25,81,32, 

44,47.51,58,59,61,63,65,72, 
76,115,135,315,484 

XVII, 76 
Religious Endowments, 

kinds of, 534 
perfect, are continuable in 

perpetuity and inalienable, 
534 

but can be allena.ted for 
necessary a.nd legal put­
poses, 535 

" In faTour of non-existing 
idols are valid, 535 

dedioated property is idol's 
property, 536 

imperfect, I'Ire alienable and 
partible, 536 

nominal, are alienable, 536 
completed tru.st is irrevocable, 

536 
( 2 ) SHEBAlT or Manager, 

office of. 535 
responsibility and liability of, 

535 
, righ t of, is inalienable 

generally, 535 

575 

devolution of office of, 536 
suit lies to prevent fraud of, 

and decrees bind successors, 
536 

(3) MOTTS, 
management and responsibili-

ties of the ",wamiIJIl of, 537 
succession to, 538 
(4) WAKF, 
summary of M;ahomedah law 

of, 538 
"in favour of founder's 

family is inTalid, 539 
" property cannot be attaoh-

ed,539 
" Validating Bill, 539 
( 5) MUTAVALI, 
dedicator may appoint, __ _ 
" cannot transfer office but 

m-ay nominate suooessor on 
death;-bed, 539 

" haa, It,i\'' power to ~lienate 
pr~rrYI 639 ' 

" mfy be remo'Ved for breach 
of trust, 539 

office of, cannot be attached, 
539 . 

Rennquishniant, 8~8 R2jinam", 
Remuneration, 

" in Collector's ha.nds is not 
liable to process of Court, 
103 

" attachable on coming into 
officiators' ha.nds, 153 

whole of moors', to be met by 
haluta, 195 

" of officiators, Collector to 
fix, 211 

" of officiators by'inam.dars, 
214 

sub-sharers cannot share emo­
luments, 214 

sanction :hot neoessary to ap-
portion,216 ' 

regis tering officer cannot :fix 
emoluments o~ officiators, 
216 
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Remuneration (Contillued), 
." to be divided when 'servie~ 

is contemporaneous, 2~ 7 ., 
" to be paid from treasury 

when, 217 " 
.pp~opriation of full asae8$­

ment for, 218, 
revision of, of inferior village 

servants, 365 " 
!tent; 

full, levied in lieu of evia­
tion, 93,123,527 

enhancement of, law of, 5~2 
" cannot be enhanced in case 

of pe,rmanent tenancy, 544 

Repeal, 
consequences of, 3 

" of Reg~ XVI of 1827 does 
not validate invalid aliena., 
tlon,31,84 

eft'eet of, of xvt of 1827, 52 

J;tepres~ntative Watandar~ -
definition of, 22,221 
term applicable only to pa.tel 

and kulkarni, 23 ' 
recognition of, not necesS8ry 

when senice is ]'lot requir­
ed, 128 

<Jivil Oourt cannot deolare 
watandar as> 133,140,439, 
458 

, duties of, 219 
determination and registra­

tion of, 219 
registration of heads of fami. 

lies as, 219,238,240 
registration of head of eldest 

family as, 220 . 
Civil Oourt's decree as 'to, to 

be accepted when, 222 
who should be registered as, 

228,232,233 
idol cannet be 11, 228,256 
eldest son of eldest braullh re­

cognised as sole, 238 
death of, to be reported, 271 

must belong to same family 
281 ' 

share of, to be Ilivided among 
other taluhim8 when, 2110; 

tI 299,300,301,302 
" " cannot bu divided when, 

WI 302 
" cannot be a$ked to BerYe 

P!ll'8opally after iSSI18 of 
notice for depu.ty, 313 

• service of, refused when, 315 
procedure on rejection or 

removal of, 322 
wishes of, to be consulted 

when, 328 
responsibility of, for deputy, 

362 
Res Judica.ta, 

judgment for or against 
wataudar is, against Lim 
and successor, 33,72,80 

but not against Oollelltor, 75 
" affects estate to extent ot 

representation, 15 
" against Oivil Court, 133 

Resumption, 
meaning of, 98,524,525,526 
Government has no power of, 

on its own behalf under s. 9, 
121 

II fOl! want of heirs, 179,111 
" of iUega.lly alienated land, 

180 
. " and forfeiture of commuted 

watans, 202,209 
land resumed may be assign. 

ed to officiating patH, 20;') 
resumed watan continued, in 

l>0sse~sion when. 20g 
district officer'. wataDIL may 

bo resumed, 210 
no right of, exi~te when, 211 
" of saranjam8. 521 

J " of lands of Tillage s~rYantl 
useful to community, 623, 

624 



Jtesumption (Continued), 
" of Kazi's lands, 5.2{ , 
rules of, service lands, 121, 

208, 5!,{O, ~ 
" of holdings of village ser­

vants useful to State, 532." 
Collector has power of, 532 

Betrospective Efi'act, 
" of s. 1 of Act V of 1886 

66,144 . 
" II. 2 " 116,115 
Act has no, 311 

. , 
:Revenue System, under Pei-

ahwas, VIi 
.Revenue Settlement, flii 
Bules Bee Government Rules 
.Banads, 

" under settlement do not 
give forest rights, .; 

terms of, to be adhered to, 
41,42,43 • 

inconsistency in English and 
Marathi, pointed out, 158 

-meaning of 'watandar family' 
used in, 161 

" cannot be reformed without 
a~aent of partie8~ 185 

-clause of adoption in, relates 
to continuance of watan 
and not to succession, 186 

" gIven to police patel under 
8. 6 of Reg. x.ii, 250 

" prohibit alieDation of hold­
ings of village 6ervany 
useful to communiy, 523 

" Deed not be issued to origi­
nal watandar, 524 

Zaranjam, 
settlement and law of, $J;is 
origin of, 515 
.. is grant of land revenue 

only~ IH6 
rules as to continuance, &:c.of, 

516 
" is life estate, 519 
.t111cceEsioIl in case of, 520 

577 

alienability and resumption 
oi,621 

parhbility of. 521 
Jurisdlotlon of Ci,.U Courl; 8S 

to, 52;>' 
nghts of, bUl'ed by adl'er8e 

posE8ssioa, 522 

Sanction, 
application for, to be made to 

Collector, 29,36 
. " to alienate to he obtained, 

29,38 
interests of, hairs considered 
• in, of alienations, 29,38,39 
" to renewal of mortgage, 36 
" refused to alienate right of 

service, 37 
what would Qonstitute, 149 
" to adoption, 162,166,261 
,. necessary in assignments 

towards emolumentt:l, 216 
n necessary for puniiihment 

under 8. 58, 351 
tress on watan holding can­

not be cut down WIthout 
Collector's, but lands may 

• be applied til, non-agricul­
tural purposes, 532 

Sections (particular) of the 
Act. 
s. 5, meaning of, before 

amendment, 59 
s. 8, contribution under, 108 
aotion under, III 
s.9 
contemplates special oilcum~ 

stances, 111 
action under, 112,122 
" h not applicable when wa~ 

tan passes to watandar,1l5 
" not applicahle to commuted 

watans~ 122 ' 
full rent nnder, imposed op. 

sernce watan la.nd w~:~ 
123 \ 

s.10 



578 BOMBAY HEREDITARY PFFICES ACT. 

Sections (Conti1lU/ld) 
anomaly in, pointed out, 130 
" applicable when, 131 
" does not apply to vratan­

dars of same watan, 132 
" scope of, 134 
" is ill-penned or defeQtive, 

137,141,146-
rest;oration of possession un .. 

der etroneous dec..ree does 
not come under, 143 

the word' such' in, is super­
Huoug, 145 

Court in, is Court ordering 
sale, 146-

ss. 8, 9, 10 
" do not apply to non-watan 

property. 98 
" are permissive and nQt im­

perative, 98,113 
" tabular statement regard-

ing application of, 103 
" applicability of, 110 
ss 10,11 
repealed by implication, 100, 

129,130 
s. 11 
is mandatory, 149 
ss.11,11A 
action taken under, HiO 
s.13 
scope of, 154 
ss 8-13 , 
action taken under, 1118 
ss. 17 and 21 
considered generally, 199 
s.56 
objection of, 844 
ss. 58 and 61 
applicable when, 861 
s.60 
principle of joint responsibi. 

lity under, expralhed, 851 
s.79 
procedure 'Under, S88 
s. 2 of Act V of 1886, 
application of, explained, 395, 

398 " , 

" "to watans alienable a8' 
private property, 402 

" applies to watandars only,. 
407 

application of, to commuted 
watan in Guzerat, 408 

Service (1), 
custom and practice of, 222 
decision of Civil Courts how 

far evidence of practice of, 
222 

performance or, is presump­
tion IlS being in one'$­
right, 228,231 

period of, dOes not vary ac­
cording to share, 228,234, 

• 253,254,259,305 
effect of adverse possession iIlit 

respect of, 228,258 
contemporaneous, 283,234 
" after 1843 glves no right, 

235 
II "is evidence when, 235, 

244 
decisions as to, passed after-

1866 adhered to, 23.7 
sub-di visions of, made after 

1843 recognized when, 237, 
244 

practice pf, to be gathered.! 
from facts, 238 

burden of proof as to, in one'. 
right, 240 

ownership of share is pre­
I!tumption of eligibility for;.. 
259 

period of, 303 
term of, 804 
proviou!!, as deputy is no bar,.. 

304 
agreement as to, is not illegal, 

308,309 -
person in debt disqualif1etl 

for, 311 
»~tenil)te, 312 
- white leprosy is no bar to,. 

8~ 
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Service (CllntinuBd) 
Dasaie not required to Bene 

personally when, 376 
vicarious, of village servants 

useful to community, 524 
(2) A1!OLITION OF SERVICE, 

" does not make impartible 
estate partible, 44 

"does not validate invalid 
alienation, 78 

"does not extinguish de­
puty's watan right, 129 

effect of, on alienation, 167 
(3) COMMUTA'rION OF SERVICE, 

:f:u1,ii, 156 
" of Raul watans, 179 
(4) RlulIT OF SERVICE, 
"remains after relinquish: 

ment of property, 221 
seniori ty of branch does not 

conTey, 228,239 
presumption as to, 228,258 
mortgagee has no, 230 
transfer of, good when, 235 
junior branch may have, 239 
acqaiesoenoe and limitation in 

asserting, 244 
head of family has prima 

ja()ie, 253 , 
s. 36 is concerned with devolu~) 

tioD of, and not of property, 
283 

forfeiture of, included in for­
feiture of interest in watan, 
360 

SettlelDGnt, 
Inam Oommission, oror:!:;" 
summary, fU",/J 

II cf holdmgs of useless se1'­
vants, ~:JI:Clii 

)I of inferior village servants, 
:uZIJii 

" of district herem tary ollie· 
ers, ~:JI:JIUU 

"of Gordon and Peddar, 
z:lal1iii 

"' (\f liS!' " ;. ".II";' 

" of cash allowances, $li 
forest rights under, 5 
binding on whom, 156 
to rllIate to watan property r 

166 
non-service, enforced when _ 

166 ' 
notice of, of 1864, 180 
" unders.18 to last 10 years,. 

191 
" under s. 17 is ,.ariable,. 

193 
Shetsanadi,aee Village Servants -

useful to State. 
Suit, 86e Civil Oourt 
Takavi, hypothecation of, 33 
TenancY' 

annual, can be pre S 'q m e tf 
when, 543, 

mil"ttsi, of Bervic~ lands ceases" 
when, 544 

permanenoy of; is not incon­
si~tent with absence oi 
1bityof rent, 544 

Tenure 
Inam, aee Inams 
nature of, unaltered by im-­

position of full judi~ 7 
nature of, considered, 69 

Village, 
constItution of, i 
" expenses, ill 
" police, :iii 

Village Servant~ 
" (1) USEFUl. TO COMMUNITY, 

limitation does 1I0t; apply­
to resumption .of holdings 
of, 523 

san ads prohibit alienation ot-
holdings of, 523 , 

vicarious service by, allowed,.. 
524. ~ 

sanad! of, need not be issued 
to original watandars, 524-

• .>ld, "$ of, are alienable; but.. 
't.... . "' " j.'h 

va"le, D. 
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-Villa.ge Serva.nts (COn.tilltl.B'f) 
- custolll gOTerns alienatlOri, 

succession &c., of, 529 
suit for damages maintain­

al)le when, 529 
full rent levied hllieu of evio­

tion, 527 
officlators to be paid by GoV-; 

./ ernment when, 528 
-person in possession of hold­

ing of, is given option, 528 
,females are not precluded from 
, succeeding to holdings of, 

529 
" (2) USEPUL TO STATE, 
lands of, are not watan pro­

perty and are resumable, 10, 
533 7-

lands of, a.re partible and 
ean be apphed to non­
agricultural purposes with­
out sanction, 45.532 

lands of. converted into ryot­
wari holdings, 89 

'Collectors haTe power to re­
sume holdings of, 532 

" (3) USELESi\ TO STATE AND 
OOMMUNITY, 

,principle of eviction does not 
apply to, 526 ./ 

holilings of, are permanent­
and transferable freeholds, 
539 .I ' 

-Watan 
meaning of, 1),8,144 
settlement of, ~~:¥h'. ~~:¥!,i 
history of law of, ~Ui 
shares do no~ constitute sepa-

rate, 19,20 " 
partition does not split up, 21 
mutaUU service. 32,69 
law of limitation applies to, 

,32,71 
alienation of. Bee Alienation 

and Oollector 
-commuted, alienable when, 60 
lfUIikwadi, 62 

__ nature of, tenure considered, 
69 

Gov~rnment interest in, 70 
Go.,ernment remmes Bernce, 

when, 10,202,209 
actaal incum?ent fully repre-

sents,. 78 
" is estate and property, 7 4,17 
permanent lease of, inTalid,7S 
corollaries to commuted, 104 
lapsed.-.restored when, 177 
creation of new, 200 
assignment of lapsed, 201 
resumption and forfeiture of, 

202 
" declared "halaa on resigna-­

tion-of watandar, 208 
when lapsed, continues so,208 
resumption of, sanctioned 

when, 209 
Deshmukhi. Deshcllaugulki, 

&0. resumed, patilki watan 
continued when, 210 

sub-dIvision of, after 1843 
recognised when, 244 

effect of grant of, iq respect 
of $ervice. 248 

election of officiators in rota­
tion,306 

forfeiture qf share of 351 
presumption in case of m"arl.i, 

366 
esseI}tials of, 367 
widow has interest in, for life 

only 395 
(2) WATAN ACT 
synopsis of, ~lii 
" contrasted With other Acts, 

25 
applicability of, discussed in 

respect of talukdari vill'lgea, 
368 

" not to affec~ Bombay Act, 
VIII ()f 1867, 31lS 

( 3) W ATAN LANDS 
trees on, presumably proper­

ty of ownera and not of 
Governmentf 7 
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Watan (Continued) 
appropriation of, to lIon-~ 

agncultural purposes Wlth­
out SllnCDon good when, 8 , 

compulsory acquisition of, 65 
patllkl, enterud as Govern­

ment lauds and holder as 
occupant when, 210 

" payIng scale judi are not 
assigned lands, 213 

"are hable to forfeiture 
when, 202,204 

( 4) WA'IAN LAW 

lustory of, :.lii 
( I) ) WA'IAN PROPERn 
meaning of, 4, 8 
ntbandll(1 is, [) ~ 
easement is not, 6 
extent of, 8 
property attached to Kazi's 

office is not, 15 
" is not liable to attachment 

or salQ as assets of deceas­
ed, 32,52,64 

" to be fllttored to watandaf 
previously entitled, 11 fJ 

compromise as to, valid, 135 
" lap2etJ on failure of male 

heiri!, 17 4 ' 
whether lap!!ed pfoperty con.: 

tlIlues, 202 
" may be resigned, retaining 

right to office, 344 
I, should remain in original 

watan family, 403 
( 6 ) WATAN RECORDS 
prOp6rty of Government, 376 

Watandar, 
definition of, 8 
meaning of, 8,12,15;16.11, 

115,128,174,334 
Sutarll, Ka:i" &c. are not.lO, 

14,15 
" of the samo watan, melloR­

ing of, 15,18,19,20,21 
" " has 'Vested interest, 

IS 
daughter is, when, 20 

• within limits of, family ~ -
meaning 01, 21 

t tepresentatlVa,' meaning of 
22 ' 

alienation by. 24 
II cannot make valld bequest 

to strangers, 32,66)66 
equitable Allsignment to, 

valld, 49 
head of faniily to be treated 

as, when, 343 

all criminal charges against, 
to be committed to Court 
of Sessions, 360 

I'/Ju'Qtlias are not, 367 
" bound to perfonn service, 

370 
" may sign village records,. 
·3i8 

grant of l'0wers to, 591 
JurisdIction of Civil Conrts in 

suits by, or against, 435 
scale allowance and judi of, 

486 
sanade of, 501 

Warrant of Arrest, 
power to baue, refused· 3 "i 8 

Words and EXpresslOn;,meav._ 
ing of, 

rtltwmgM, {)19 
4 amount of incidence/ 463 
I any other written grant'· 

aIld ' treaty,' 463 
, appeals' IllS. 11 01 Revenue 

Jurisdietion Act, 458 
, arbitration' nnder the Pei-

shwas, :uti 
L(lt'a.balutedal'tI, ei ", 
lJalute or "!1l1, I) ., 

, beneficial possession,' 132 
cha!.eria illam, szzi 
, for ever,' 519 
9c!07I-tlisoat inam, iv 
'hereditary interest,' Il, l6, 

331 
I holder,' ~56 



~82 BOMBA.Y HEREDITA.RY OFFICES ACT. 

Words & Expressions (Oontd.) 
'independent right of regis-

. tration,' 336 
, it shall be,' 117 
Aamal aAar, t'iii .. 
, last male owner,' 398 
mohete .. fa" :& 

~ natural life,' 31 
.ibandha,5 

, reg1l1ation districts,' 2 
, several families,' 132 
, sharer,' 171 
tankha, viii 
, through,' 396,398 
tur,,!, iD 
upris, iii 
vritti, 529 
tt'asul aka,., oW 


