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Praceedmgs of the Council of the Governor General of Im’m,f\ussembied Jor
the purpose of mahr;g Laws aggﬂ Regulations wnder Yh} provisions of the
Indian Councils Acts, 1864 and 1892 ( 24 & 25 Wacky o. 67, ukd 55 & 56

Vict.c 14).
—
The Council met at Government House, Calcatta, on Fnday,' the 5th Januésy,
1goo.
PRESENT :

His Excellency Baron Curzon of Kedleston, P C., G.M.S.I,, G.M.LE., Viééroy
and Governor General of India, pressdeng.

-His Honour Sir John Woodburg, K.C.s.1, Lieutenant-Goverfior 6f Bengal. »

The Hon'ble Major-General Sir E. H*H Collen, K.C.1.E, C B.

The Hon'ble Sir A. C Trevor, K.C.S.L .

The Hon'ble Mr. C. E. Dawkins.

The Hon'ble Mr. T. Raleigh.

The Hon’ble Mr. Denzil-Ibbetson, C.s.1

The Hon’ble Mr. P. M. Mehta, c.LE.

"The Hon'blé Nawab Mumtaz-ud-daula Muhammgd Favaz Afi Khan

+The Hon'ble Mr. J. K. Spence, C.5 1.

The Hon'ble Mr. G Toynbee.’

The Hon'ble Mr. D. M. Stheatén, C.s.1.

The Hon'ble Mr. J. D. Rees, C.L.E.

The Holble Maharaja Rameshwara Singh Bahadur of Darbhanga,

‘The Hon'blé#Nawab Bahadur Sir Khwaja Ahsanullah, K.C.1 E.

The Hon'ble Kunwar Sir Harnars Singh Abluwahia, R.C.LE, of Kapurthala. .

_The Hortble Mr. J. T.'Woodroffe.

¥The Hon'ble Mr, J. Buckingham, C.I E.

The Hon'ble Mr..H F. Evans, C,s.1.

“"hc Hon’ble- Rai Bahadur B. K. Bose, c 1.E.

The Hon'hle Mr. Allan Arthur.

NEW MEMBER.

TuEs Hon'ble MR, ALLAN ARTHUR took hxs seat as én Addifional Membet
of Council.

QUESTION AND ANSWER,

The Hon’ble MR, ALLAN ARTHUR asked " In view of the great public im-
portance of the questions discussed at the* recert conference between the



] QUESTION AND ANSWER.
[Mr. Alian Arthuy ; Mr. Dawkins.] [3TH JANUARY, 1gco.]

Finance Departrhent, the Secretaries of the three Presidency Banks.and re-
presentatives 8f certaln Chambers of Commerce, v13,, the possibility of relaxing
certain restrictiond placed on the business in which the Presidency Banks may
engage, and the suﬂicnenby or insufficiency of their capital for such an extension
of therr operations, together with other questlons consequent thereon, and in view
of the close attention with which this discussion is being followed by the Bankmg
and Mercantile commumties throughout India, | desire to ask if - any indication
can be furmshed of the results of the recent conference, and any mtimation
Lven of the policy which the Hon'ble the Financial Member is prepared to
recommend to the Government of India in the matter.

“1 would also enquire, if the proposed new Bank is formed, what restrictins
will be placed on the Bank as regards its operations in Exchange.

The Hon’ble MR. DAWKINS replied :—* I am glad to have the opportunity
given to me 'by the Hon’ble Member’s question to offer some general explanatxon,
and if _my answer assuines the form of a statement of some length, the importance
“of the sub]ect and the desirability of taking the public nto our confidence w the
fatter 1 Tmay, I hope, be regarded as a sufficient excuse. , I must commence by a brief
relerence to the history of the subject touched on in the question;,‘Several of
the witnesses before the tecent Currency Committee expressed appreheno
sion whether the bankmg resources of India had kept pace with the growing
requlfements of the country, and a separate Minute was appended to the
Repgrt of that Committee by Mr. Hambro, advocatmg the establishment of a
strong central bank in India. The Secretary of State, in introducing the Budget
in Parhament, associated hmself with« Mr Hambro’s reco;nmendatio?a,, and

. expressed a decided opmion that the export trade of India was beng financed
on too narrow a basis. I may perhaps be permitted to quote his words .
sUndoubtedly banking in India has not kept pace with the growth of trade
and commerce. The Presidency Banks do thewr work very well, but®their
capltal is siall; and, as regards ther available cash balances, these are almost
entirely supplied by one account, namely, that of the Government.

The Governmient account forms a very much larger proportion of the cash
balances of sthe Presidency Banks in India than s the case here, for at times
the Bank of England could almost dispense with the Government accaunt. gnd
sull c:m'y on their busmes,s .and it must be remembered that the cash balances
of the Presidency Banks 1 India form a far more®important banking factor
there than do the Bank oiEngla.nd cash balances here, and that the flow and
movemént of cash in Indx,ais very, much slower than s the casein England
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I have certdinly come to the'conclusfon from my expenence that we aré endea-'

vouring to finance the export commerce and trade of India on too natrow 4 cash,
basis,' ®  * % & ® & 3 x & x " & w

-

““The ex~Secretary of State,and Chairman of the Currgncy Committee, Sir
Henry Fowler, took the same line, and explamed that he himself would have
signed Mr, . Hambro’s recommendation, had his position as Chairman not
precluded tum’from so domg, '

" 1t was 0bv1o1.;sly due to such high authorities that their views should Be
examined with the greatest attention in India. Moreover, the receipt, of these
vxqwsqtynchromzed with a request from. the Banks "of Bengal and Madras for
@ relaxation of the restrictions placed on the class of business they may transact.
They desired authonty to extend thew operations beyond the securities of
Guaranteed Railways, to sdturities of Assisted Railways and District Boards,
end, as regards Railways, the request made by the Banks found-a powerful
advocate in the Acting Public Works Member of Council, Colonel Gardmer,
who held strongly that the existing restrictions have sertously hampered tal-
way development. :

“ The Government of India therefore proceeded to consult the Chambers of
Commerce and the Presidency Banks on these important questions, and answersg
ﬁave been receved from the three Presidency Banks, the Pre51denc'y Chambers
of” Commerce, and the Upper India_ Chamber of Commerce, contammg valuable
mformatxon and’ suggestions, But’ any one reading these papers®weuld*be
struck by the fact that certain of the suggestions  require further elucidation,
and still ‘more «by the fact that several of the opinions expressed are conditional
m their character. It was therefore arranged, with the authority of His
Excellency, that an informal and free discussion should take place between the
Fman;;e Department and the Chambers and Banks, ‘with the object of an mter-
change of views and exp]anatxon&

“My Hon'ble Colleague, Mr, Allan Arthur, representing the Bengal
Chamber, the Secretaries of the Banks of Bengal and Bembay and Madras,
the latter in, the double capacity of representative of the Chamber ‘and of ‘the -
Bankof Madras, met Mr. Finlay, Mr. O’Conor and myself The Bombay
Chamber, I am sorry to say, was unable, owing to the shortness of the notics,
to send a representative,

“I think my Hon’ble Colleague would bear me out if 1 say that the
discussion was ‘of gredt utility, and enabled those who took part in it to ammve



4 QUESTION AND ANSWER.
[ ¥r. Dawhing.] [5TH JANUARY, 1900.]

at a better understanding of the questions invelved, 4nd also at a very much
greater degree of agreement than had previously seemed possible.

“ With regard to the first question, that of relaxing existing restrictions in
certain directions, the Chambers and Banks, are unanimous in consilering
that the extension of the Banks’ operations to the securities of Assisted Radway
and District Boards is desirable. But the Bank of Bengal accompanied their
expres!ion of opmion with a note of caution Their letter states, My Directors,
are of opinion that these restrictions might be withdrawn with safety and
advantage without, in ordinary circumstances, overtaxing the resources of the
Banks.' *

“T may say that the Government of India have also regarded the questions
with caution Personally, I am in entre sympathy with the demand for
relaxation, if that can be accomplished without risk; and I look at the demand
much more from the pont of view of the genera]l development of the country
than from the special standpomt of the Banks -But-and onthis poirt I may’
speak for the Government of India asa whole—however much eaisting restric-
tions may bamper development, no proposal could be entertained, which might
lead to locking up the resources of the Banks mn securities not easily realiZable,
unless those resources can be shown to be amply sufficient in both dull and busy
seasons. The disadvantage of the existing restrictions, as matters now stand,
would be less serious than the msk ofcreating difficulties for the existing
volume of busmness,

“To come to the second question. The letters received reveal, and the dis-
cussion accentuated, a general consensus that, though the Banks find it s difficult
to employ their existing capital in the dead season, yet in times of pressure in the
busy season it is often madequate, and that some means of temporanly expand~
ing resources—some final banking resort—is absolutely pecessary if the stringene
cies of the last few years are not to recur, and,if the extreme and violeat Varia.
tions 1 the rate of discount—the very worst enemy to sound and progressive
business—are to be avoided. I may quote from the letters of the Madras
Chamber of Comm®ce and Bengal Chamber of Commerce In the Madras
letter 1 find that ‘the Chamber is specially impressed with the urgent need
for legislation which .will enable the Presidency Banks to expand their supply
of luanable funds m time of pressure’ The Committee of the Bengal Chamber
‘are convinced that in the busy season the banking fdcilities in India are-not,
sufficient for the trade and the satisfactory development of the country, and
at times of pressure the existing arrangements for giving rehef seem to them
quite inadequate” But if the resources of the Banks are often nadequate for
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existing business, if the ordmnary requirements of trade and commerce can
only be met on the average, where is the margm for financing railways, and
municipal and district enterprizes, to say nothing of new industria] _ enterprizes,
proposed on all sides ?

. - . )
“ Three means of expanding resources in time of pressure werg suggesiea.

“ The first was that the Government should definitely undertake to make adé
vances to the Banks i time of pressure. Ilay stress upon the word “ defipite,”
and I may quote a passage from the letter of the Madras Chamber, of ‘Commerce,
‘It is absolutely necessary,’ writes the Chamber, ‘that any arrangement of this,
kind should be definite, so that the Be}nks could obtain funds vzhex} necessary,
at a moment’s notice.’

* The Madras letter hits the nail on the head, but—and I need not fabour
the point which was unanimously 'recognized in our discussion last week—it is
simply impossible for the Government to pledge themselves by any-definite
assurance, and to give the Banks an open credit to operate upon,’ When
pressure occurs in India, it is usually general and extends to the ‘Govermment,
and the Government mught very well find itself absolutely unable to prowde
loans. The limits of Government action in this direction. have, moreover,
recently been laid down by the Secretary of State, and it 1S within these Timits'
that Government assistance must necessarily be confined.

“An alternative remedy has been proposed by the Bank of Bengal, that
Government should undertake, when the Bank rate rises to & certamn height, to
give loans from the coin reserve of the Paper Cwrency Reserve. The proposal
1s openn my mmd to fatal objections, It is the duty of Government to:
keep a coin reserve sufficient to ensure the convertibility of its notes, If the
proportion of coin to secunties in its total reserve is large enough to allow
of loans being made, then that proportion is unnecessarily-large, Insucha
case securities should be substituted for surperfluous cein, and the general
tax-payer, not any particular section of the tax-payers like the Banks, should
benefit thereby. The coin reserve should be exclusively devoted to ensuring
convertibility, should be hmited to what is necessary for that purpose, and
should be held sacred. The answer was, made last week in the course of onr dis~
cussion that the German system—neow so generally, and, in my opimon, rightly,
beld up to admiration—of issuing uncovered notes on payment of a tax, im=
plied possible resort to the currency reserve for cashing such notes. This may
be admitted. But the difference is that in Germany the notes circulate freely
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as currency, whereas it is very doubtful whether this would be the case in
India, where the demand is for hard cash. The mere existence of tlus doubt,
which was, I think, admitted by every one who took part in the discussion,
makes an enormous difference, and, moreover, if Berlin or Paris want reinforces
ments of gold, they can procure it in a few hours from neighbouring centres.
India is cut off and isolated, and must proceed with great caution. Her cash
reserve must be regarded with the utmost jealousy.

“The third remedy proposed was that the Banks should be given access to
London—in other words, should be allowed to pledge securities and raise money
in London. It was argued that the permmssion to pledge and borrow in
India, which had been extracted from the Secretary of State in 1878, after years
of correspondence, had remained a dead letter, owing to the peculiar circum-
stances of India. The objection taken by the Secretary of State to
extending this permission to the London market, the risk that the Banks
might engage in exchange business into which, owing to the great uncer-
tamty of exchange, a large element of speculation entered, may also, 1t
was urged, and [ certamnly believe, be considered to have disappeared But 1
was obliged to point out that the Secretary of State had founded his refusal not
only on the question of exchange, but had no less strongly objected to the risk
of the resources of the Banks being locked up in London. Nothing had
happened since 1878 to meet that particular objection. On the contrary, the
trade and needs’of India have largely increased, and banking resources have
scarcely increased part passu. 1 was alse compelled to draw attention once
more to the relation of the Government deposit to the Banks’ cash balance
in the busy season, and to cite S J. Westland's well known criticism,
That criticism has been a good deal disputed. Ithas been said that the cash
balance 1s not denved principally from one account, but is made up from all
accounts. Iamperfectly certain that Sir J. Westland would be the first to
admit this obvious truism. It has also been said that the Government would
not deplete its balance with the Banksof, say, 1} crores, exclusively and pnma-
rily, but would draw upon its general balance of eight to ten crores, of which the
balance with the Banks only forms a part. This is an equally obvious truism,
and it is absurd to suppose that my predecessor had not reckoned with it.
But Sir James Westland’s criticism 15 really unshaken, inasmuch as he insisted
that a situation 1s unsound when one depositor—and that depositor a depositor
peculiarly exposed to sudden calls and contingencies—is placed in a position
in which he could, and, indeed, might be obliged, very suddenlyy to deplete the
cash balance to a serious extent.
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“Indeed, on looking closely into the figures, I find that there have been
months in which the Government deposit exceeded the whole cash bilance of
the Banks Not long ago, at one Bank the Government deposits exceeded the-
cash balance by 17 per cent.

Nowhere is such a position so unsound as in India—where, as the Secretary
of State has pointed out, the cash balance is so important a banking factor.’
The Banks have excellent reserves, but could ther securities be converted’
into liquid cash in India at a moment’s notice? The Bank of England is
far more fortunately situated, but the Bank of England, nevertheless, keeps
the, proportion of the exchequer balance to the cash balance within such limits
that the sudden total withdrawal of the exchequer balance would hardly affect
the Bank.

“1 am, therefore, compelled to the conclusion that it would be out of the.
question for the Banks to press this proposal, greatly advantageous as its con=
cession would be, unless they propose it under circumstances that may allow of
its being entertamed with safety, and couple 1t with the, prospect of some.
increase m capital. That an increase of capital should be expected to go
straight away mto a cash balance and reinforce it for any period is, of course;
absurd. I only mention this, because the imputation has been made that
wmisapprehension exists on this point. But an increase of shareholders’ capital,
which would obviously find employment in the busy season at any rate, would
involve a corresponding increase in the cash balance, and would relegate the
Government deposits to a position of less dangerous importance.

“ Another objection to the proposal of the Banks under existing circum=
stances would, Ithink, be the consideration that, though access to London
might concervably be granted to one strong Indian Bank connected with Gov-
ernment, the question would wear another aspect if three Banks are to seek
for access. The Government could follow and, if necessary, perhaps influence
the operations of one Bank. It would not be so easy to do this with three
Banks, and the possibility of three Presidency Banks, each connected with
Government, competitively pledging Indian securities against each other in
London, could scarcely be viewed with favour.

“It seems, therefore, that if access to London is of paramount importance,
and it would appear to be so, as I am convinced of the absolute necessity of the
Banks having a last resort, the fusion of the Banks and an increase of their
capital are conditions that are inevitably precedent. I may say that if those
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cenditions: were complied with, access to the London market for the purposes
indicated by the Banks would undoubtedly seem to be highly desrrable and
strongly to be recommended.

“ Another pomnt which was discussed at our meeting last week, that of the
desirability or otherwise of transfernng the note issue to the Banks, immediately
confronted us again with the question of their fusion and expansion. A transfer
which might be advantageous and feasible if made to ome central Bank would
probably be impracticable and attended rather with disadvantage than otherwise if
three Banks were concerped. The conditions of a transfer of the note issue that
were discussed were that the existing note issue should be made over to a
single Bank, Government retaining the profit on the present currency invest-
ment, but indemnifying the Bank for the cost thereof from the sum now allotted
for that purpose. And, as regards any further issue of notes, the Bank would
be obhged to keep a reserve, partly in coin and partly in securities, and would
gamthe profit on this investment after defraymng the cost of the additional notes.
Whether a Central Bank should or should not undertake to cash its notes with.
out discount at the three Presidency Capitals, is to my mind a matter for further
exammation. It would be much to the public advantage if this could be done,
and possibly the expenditure involved in such a lhability eould be made wp to.
the Bank in one form or another.

“To recapitulate, I may now say that #t seems to me most desirable in the’
interest of the general development of India, and of railway construction and
municipal enterprize in patticular, that the class of busmess m which the Banks
may engage should be extended. It s even more important that an ultimate
banking resort should be afforded to the Banks, and that access ta London should
be authorized. I am therefore prepared to press these questions earnestly
upon, the Government of India, provided that the conditions are forthcoming,
which, would justify and remder practical such important changes, namely,
that the Presidency Banks should amalgamate and should undertake some
increase of their capital It would also, I think, be to the general advantage
1o transfer the note issue to a Bank, but this questiom 1s not so essential,
although 1 should be ready to support such a measure. 1 may perhaps be-
fore concluding advert to some objections that have been made to any scheme
of this kind. It has been stated that the Banks would be sacrificed to some
financial Moloeh in Londen. As the existing shareholders, I imagine, would
have some prior nght to subsenbing to new capital,~~as much of this capital,
Y hope, weuld be subscribed in India,—it seems to me that this apprehension
wmelts intq thin air, sa long as we deal with a scheme based upon amalgamation¢
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Moreover, I take it that the interests of esisting shareholders would assuredly’
not” be prejudiced. It is to be¢ surmised that they would receive pew shares
equvalent to the average market value of the old shares that wonld be cancelled,
while, at the same time, they would participate in the prospects and advantages
opened out to a larger institution,

“ It has also been objected that local requirements would receive lgss atten-
tion, and that union would mean subordination of ope or two Presidencies to a
thurd, I cannot conceive for a moment that the Government of India would
tolerate any scheme .of fhsion mvolving the suborditatior. of one Presidency
to another, or the neglect of local requrements. 1 would certainly, Your
Excellency, never have the hardihood to bring a proposal of this nature
before you. The amalgamated Banks in my view would have the advanmtage
of an expert direction in  London *particularly conversant with both the
English and Indian money-markets, elected by and responsible to the share-
holders who would be mainly in India. In India itself there would be a central
managejpent apportioning its time and,_ energies between the varous centres,
andin close relation to local directorates at the Presidency-towns  Nothing
‘would be more unwise for such a Bank, as I have ventured to foreshadow, than
to depnive itself of the valuable local knowledge, skill and experience of the
exxstmg directorates and managements of the Presndency Banks. Nothmng

would better safegnard local interests, wants and reqmrements than a contnu«
ance in a new form of existing local expenence.

“ In so roughly summing up the policy which may be recommended to ~Lhe
Government of India, a last objection appears to be entertained in some quarters
vutside the Presidency Banks themselves—and is ‘specifically touched upon .in
my Hon'ble Colleague’s question—the objection that a Bank formed from the
union of the three Presidency Banks would monopolize exchange busmess of all
kinds. 1 would remmd those who may be apprehensive on this point that, when
the Presidency Banks in 1877 addressed the Government of India upon the
question of borrowing in London, they themselves proposed restrictions which
would confine them to raising money by pledge of assets and to makmg remit-
tances in payment *of stock or other authorized investments, and in repayment
of loans. I see no reason why these restrictions should not be maintaned.

“ 1 am painfully aware that in so rough a sketch and in so rapid a survey of
a matter of this magnitude and importance many detals have been omitted, and
many ponts passed over, which require explanation. But if the policy I have'
attempted to indicate should find favour, I believe that with the able co-operation
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of the Chambers of Commerce and of the Banks, these details could be filled mn,

and any outstanding differences could be adjusted. That co-operation, I know,

is always willingly given to the Government of India, and perhaps I may espress

the sincere hope that Your Excellency’s Viceroyalty may see the establishment

of the gold standard fol]owed by a comprehenswe measure which will give India-
the full advantage, through access to London, of "the new currency upon which

she has embarked, and will remedy a situation which is on all hands admitted to

be wholly unsatisfactory, to be daily becoming more unsatisfactory, and to be

gravely prejudicial to the development of the country.”

INDIAN REGISTRATION OF SHIPS BILL,

The Hon'ble MR. RALRIGH moved that the Bill to make better provision
for the Registration of British ShIPS in Bntish India be referred to a Select
Committee consisting of the Hon’ble Mr. Dawkins, the Hon'ble Mr. Mehta, the
‘Hon'’ble Mr. Smeaton, the Hon'ble Mr. Alfan Arthur and the mover.

The motion was put «and agreed to.

TELEGRAPHIC PRESS MESSAGES BILL.

The Hon’ble MR, IBBETSON moyed that he be substituted for the Hon'ble
Mr. Rivaz as 2 Member of the Select Committee on the Bill to provide for the
protection of certamn telegraphic press messages, and that the Hon'ble Mr. Mehta,
she Hon'ble Maharaja of Darbhanga, the Hon'ble Mt. Evans and the Hon'ble
Mr. Allan Arthur be added to the Committee. He said —*“My LokRp,—Hon'ble
Members are aware that the Telegraphic Press Messages Bill was referred to
a small Select Committee at’the end of last July, with instructions to report after
one month, It was found, however, that the Bill attracted a considerable body
of comment, and in some quarters, of crticism; and 1t was thereforé thought
advisable to postpone its further consideration, as being one of . those measures
which can "‘more properly and effectively be discussed in full session of the
Council.

“ Meanwhile, the opinions which have been received from Local Governments
and from the representative bodies which have been consulted, as well as the
discussions which have taken place in the Press, have rendered it desirable that
the Bill shopld be examined by a Select Committee of a wider "and more repre-
sentative character than that which was at first constituted.

* Under these circumstances, the Government ofIndia propose to add to the
Committee the four Hop'ble' Members whose names I have submitted to
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the Council. It will als¢ be convenient 'that I should take the )pla.ce of’gihe
Hon'ble Mr. Rivag, whose duties I am at present discharging.”

*“The ‘motion was put and agreed to.

LOWER BURMA COURTS BILL.

The Hon'ble MR, IBBETSON moved for leave to mtrdduce a+Bill to cons
solidate and amend the law relating to the Courts ' Lowér Burma, He.said :—
My LorD,—As long ago as.1880 the judicial system in force in Lower Burmg,
was found to be defective, and it was proposed to remedy its defects by constitats
inga High Court at Rangoon. In 1887 a Bull with that object was actually intro~
duced in this Council; but the proposal was presently abandoned, as being too
costly, and in advance of the immediate necessities of the Province, and a Bill of
a less ambitious character was subsfituted, which 1s still in force as the Lower
Burma Courts Act of 1889. \

#While that Act-effected many improvements in the judicial system of the
Province, it practical@®left untouched the complex and unsatisfactory constitution
of the superior Courts. I need ‘not trouble the Council with a description of
what is a somewhat complicated system. It will be enough to say that the exxstmg
arrangements are open t0 two serious objections. Inthe first place, 1t is, in very
many cases, necessary to incur the expense and inconvenience of a referepce to
Calcutta, in order to obtain a final decision ; and in the second place, appeals are
heard by a Court of only two Judges, one of whom is the Judge whose order
is being appealed against,

“Tt is obvious that such a.system could only be temporary ; and, apart from
the increase of work which has ‘grown too heavy for the existing machinery, the
Govemment ‘of India’ have decided, with the full conéurrence of the Local Govern-
ment and the'approval of {hé See'retary of State, that in view of the growing
1mportn\nce of Rangoon as a cepfre of commerce, of the geographical separation
of Burma from yemmmlar India, of the recent erection of the Provinee into a Lieu-
tenaanovemorshxp and-"of the constitution of a Provincial legislature, the time
has come to provxde Lower Burma with a Chief Court which shall be empowered
to give fingl orders, and to speak with the authority of an ultimate tribunal.

“It is not proposed, at present, to extend the jurisdiction of the new Chief
Courg to Upper Burma. In that Province the civil administration has only
recently been organizedy the law, both statutory and indigenous, and the local con-
ditions, differ substantially from those obtaining in the Lower Province ; the people
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regard Mandalay'as their capital, and would feel it a hardship if they were
compelled to carry their* appeals to Rangoon ; and the circumstances of Upper
Burma are in many respects better provided for by its present judicial svstern
than they would be by a Chief Court, for which the Province is not yet ripe.

* The Bill has been framed upon the most recent legislative models, and the
opportuhity has been taken of making certain minor modifications 1n the present
law. Thedetails are fully explained 1n the Statement of Objects and Reasons and
I need not refer to them now. There is one point only upon which T wish to
give a word of explanation—and that is, the law of secontd appeal as contained
in seetion 30 of the Bill. Under the law as it at present stands, the Judicial
Commussioner may recejve a second appeal upon the facts, n every case n
which the first appellate Court has reversed or modified the original order,
however trifling or ummportant the nature of the suit may be. Itis agreed
that the liberty of appeal thus given is too wide, and the precise manner in
which 1t should be restricted, has formed the subject of discussion between the
Government of India and the Government of Burma We are awating an ex-
pression of the views of the Secretary of State en the matter, in a
despatch which is now on its way from England., But it is most important to
pass the Bill mte law during the present session, and, for this purpose, it is
necessary to introduce 1t immediately. The present’ provisions, therefore,
which gestrict the existthg right of second appeal by excluding suits of the less
important classes and of trifling value, ase inserted tentatively and subject
to further consideration.”

The motion was put and agreed to.
The Hon’ble MR. IBBETSON mtroduced the Bill. .

The Hon'ble MR IBBETSON moved that the Bill and Statement of Objects
and Reasons be published in the Gazette of India in English and in the Burma
Gazette n Enghsh and in such’other languages as the Local Government thinks
fit.

The metion was put and agreed to.

The Council adjourned to Friday, the l?ﬂl January, 1goo0.

]. , MACPHERSON,

Secretary do the Government of India,

CALCUTTA;
Legssiative Department.

The 5th Fanuary, 1900.

Govespenant of lndia Cootral Prigung Oinen—dia. 393 b D.— 10-191900~ 30— W. B. G,



Proceedings of the Councsl of the Governor General of India, assembled for the
purpose of making Lans and Regulations under the provisions of the
Indian Councils Acts, 1861 & 1892 (24 & 25 Vict. ¢, 67, and 55 & 56
Vict., €. 14)-

The Council met at Government House, Calcutta, on Friday, the 1gth January,
1900.
PRESENT :

His Excellency Baron Curzon of Kedleston, P.C., G.M.8.1,, 6.M.1.8., Viceroy
and Governor General of India, prestding,

His Honour Sir John Woodburn, K.C.S.1,, Lieutenant-Governor of Bengal,

His Excellency General S W, S. A. Lockhart, G.C.B.,K.C.5.1, Com-
mander-in-Chief in India, )

The Hon'ble Major-General Sir E. H. H. Collen, K.C.L.E., C.B.

The Hon'ble Sir A. C. Trevor, K.C.S.1L.

The Hon’ble Mr. C. E. Dawkins,

The Hon'ble Mr. T, Raleigh.

The Hon’ble Mr. Denzil Tbbetson, €.5.1.

The Hon'ble Mr, P. M. Mehts, C.LE. °

The Hon'ble Nawab Mumtaz-ud-daula Muhammad Faiyaz Ali Khan,

The Hon'ble Mr. J. K. Spence, CS.d

The Hon’ble Mr. G. Toynbee.

The Hon’ble Mr. D. M. Smeaton, C.S.1.

"The Hon’ble Mr. J. D. Rees, c.1.E.

The Hon'ble Nawab Bahadur Sir Khwaja Ahsanullah, X.C.LE.

The Hon'ble M. R. Ry. Panappakkam Ananda Charlu, Vidia Vinodha
Avargal, Rai Bahadur, C.LE.

The Hon'ble Kunwar Sir Haram Singh Ahluwalia, K.C\1E., of Kapurthala,

The Hon’ble Mr. J. T. Woodroffe.

The Hon’ble Mr. J. Buckingham, C.1.E.

Thé Hon’ble Mr.,H. F. Evans, C.S.1.

‘The Hon'ble Rai Bahadur B, K. Bose, C.LE.

The Hon'ble Mr. Allan Arthur.

NEW MEMBER.

The Hon'ble Rar BauaDurR P. ANANDA CHARLU took his seat asan
Additional Member of Council.
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INDIAN MINES BILL.

The Hon’ble MRr. IBBETSON moved that the Bill to provide for the
Regulatiqp and Inspection of Mines be referred to a Select Committee consist-
ing of the Hon’ble Mr. Raleigh, the Hon'ble Mr, Rees, the Hon’ble Sir
Khwaja Ahsanullah, the Hon'ble Mr. Evans, the Hon’ble Rai Bahadur B, K.
Boge, the Hon'ble Mr. Allan Arthur and the mover.

The motion was put and agreed to

INDIAN COMPANIES (BRANCH REGISTERS) BILL.

The Hon'ble MR. DAWKINS moved that the Bill to'authonze certam
companies registered under the Indian Companies Act, 1882, to keep branch
registers of their members in the United Kingdom be referred to 2 Select Com-
mittee consisting of the Hon'ble Mr. Raleigh, the Hon'ble Sir Harnam Singh,
the Hon’ble Mr. Buckingham, the Hon'ble Mr. Allan Arthur and the mover.

The motion was put and agreed to.

TRANSFER OF PROPERTY BILL.

The "Hon'ble MRr. RALEIGH presented the Report of the Select Com-
mittee on the Bill to amend the Transfer of Property Act, 1882,

PRISONERS BILL.
The Hon'ble MR. RALEIGH presented the Report of the Select Com-
mittee on the Bill to consolidate the law relating to Prisoners confined by order
of a Court.

ASSAM LABOUR AND EMIGRATION BILL.

The Hon’ble MR. IBBETSON moved that the Bill to consolidate and
amend the law relating to Emigration to the labour-districts of Assam be referred
to a Select Committee consisting of the Hon'ble Mr. Raleigh, the Hon'ble
Mr. Toynbee, the Hon’ble'Mr. Rees, the Hon'ble Maharaja of Darbhanga,
the Hon’ble Mr. Buckingham, the Hon'ble Mr. Allan Arthur and the mover.

The motion was put and agreed to.

ASSAM EMIGRANTS' HEALTH BILL.

The Hon'ble MR. IBBETSON moved that the Bill to make better provi-
sion for the health, supervision and control of Emigrants proceeding to or from
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the labour-districts of, Assam be referred to a Select Committee consisting of
the Hon’ble Mr. Raleigh, the Hon'ble Mr. Toynbee, the Hon'’ble Mr. Rees, the
Hon’ble Maharaja of Darbhanga, the Hon'ble Mr. Buckingham, the Hon'ble
Mz, Allan Arthur and the mover.

The motion was put and agreed to.

INDIAN ARTICLES OF WAR AMENDMENT BILL.

The Hon'ble MAJOR-GENERAL S1R EDWIN COLLEN moved that the
Bill to amend the Indian Articles of War be taken into consideration.

The motion was put and agreed to.

The Hon'ble MAJOR-GENERAL SiR EDWIN COLLEN moved that the
Bl be passed.

The motion was put and agreed to.

AGRICULTURAL PROSPECTS,

The Hon’ble MR. IBBETSON said -—** At the last meeting of this Council
held in Simla, the Hon’ble Mr. Rivaz made a statement regarding the
probable character and extent of the famine which was then threatening large
portions of the country, and the measures which were being taken to combat
it. That statement was based on information supphed by the several Local
Governments and political officers concerning the situation as it stood on the
15th of September. At that time the fate of the autumn crops was not finally
determmed while much depended in Southern India on a good Notth-East
monsoon in November, and in Central and Upper India, on early and abundant
winter rans, These uncertain factors in the situation were allowed due weight
in the statement, and while the Governor General in Council was not without
hope that the fortune of the year might turn, he recognised that if the North-
East monsoon should fail in the south, or the cold weather months in Central
and Upper India should pass without fain, the area of distfess would be widened,
and the estimate of expenditure on relief aperations largely exceeded,

*“'The normal time for winter rains has now passed by, and His Excellency in
Council thinks it well to review~ the position and to place before the public a
revised estimate of the extent and severity of the drought and of the probable
cost of rehef operations. Unfortunately every factor that was doubtful in the
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situation as it presented itself m October has, in the event, turned out unfavour-
ably. On the east coast the usual rains of November and December, which are
termed the North-East monsoon but in reality attend the withdrawal of the mon-
Soon current from the Bay of Bengal, failed to a very great extent. Elsewhere
throughout India abnormally high day temperatures and a scorching sun were
accompanied by an absence of the usual dews at night, while the cold weather
has been extraordinanly ramless, insomuch that only during the last few days
have there been any signs of the usual winter showers. These conditions have
still further injured the autumn crops, and contracted the area and diminished
the prospects of the spring harvest, and have thereby greatly enlarged the affected
area, and have intensified distress and increased the demand for relief in the
tracts that were originally affected.

*“In the forecast presented to this Council last October, the several provinces
and native states of India were divided into three large groups. In the first
group were placed those areas which were considered to afford no cause for
anxety The second group comprised those provinces, districts, or states, where
prospects were poor, though marked failure of crops or general distress was not
anticipated. The third group comprised those seriously affected areas in which
scarcity or famine conditions either existed or were to be expected. It will now
be convenient to show how the unfavourable circumstances already mentioned
have modified this grouping, or affected the agricultural outlook in the several
groups. In the first group were placed the whole of Bengal and Burma and
the greater portion of the North-Western Provinces and Oudh, Of these thickly
populated areas it was said that the rain crops were good or fair, and the pros-
pects of the cold weather crops promssing. To them were added the province of
Madras and the Mysore State, where rain had fallen widely and most opportunely,
and the canal protected areas of Sindh and the South-West Punjab. This group
remains on the whole substantially unchanged. The nce crop of Burma and
Bengal has fully realised -expectations, and constitutes a great food reserve for
the rest of India. The North-Western Provinces and Oudh have successfully
sown their winter crops, which have greatly benefited from the rain of the past
week. In Madras and Mysore the abrupt disappearance of the monsoon was a
great disappointment, and the harvests will be indifferent over large areas. But,
except perhaps in a few places, no distress requiring relief is anticipated. In the
‘irrigated or inundated tracts-of Sindh and the South-West Punjab the crops will
e somewhat short-owing to’the contracted area-of inundation by the Indus and
its tributaries, and to the dmminished volume of water inithe canals. But the
shortness will be comparative only, and these: tracts will, as m former years,
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yield food i excess of local requirements, and will proﬁ\t from the misfortunes of
their neighbours. Broadly speaking, therefore, the October forecast holds good
as regards the first of the three groups.

“The same, however, cannot be said of the second group. In it were placed‘
the South Mahratta and South Deccan districts of the Bombay Presidency, and
a large part of the Nizam’s Domimons and of the Central India Agency. The
greater part of these areas must now be transferred to the third or famine-
stricken group The second group, as described i October last included also
the western half of the North-Western Provinces and the northern and sub-
montane districts of the Punjab. The failure of winter rains has been very
injurious to these tracts; but owing to the exceptional facilities for irrigation
which many of them enjoy, to a fulldemand for labour of all kinds, and to
the general prosperity of the people, relief measures on an extensive scale will
probably not be required, though the failure of crops has been serious In the
Punjab, as a whole, the autumn harvest of 1899 was the worst on record for
many years, while the present spring harvest on unirrigated land occupies hitle
more than half the area sown 1n either of the last two years.

" The third or famine-stricken group has been enjarged by the addition to it
of large areas inthe Bombay Presidency, of the greater part of the Nizam's
Dominions, and of much of Central India.’y Moreover, in the tracts origmally
comprised in this group, famme conditions have been greatly inteneified by
the extraordinary duration and intensity of the drought. € The falure of
crops, the destruction of cattle, and the resultant distress, are far greater
than the Government at first saw reason to anticipate. In the Bombay
Presidency “there 1s now no district, with the single exception of Kanara, m
which 1t will not be necessary to relieve distress at the expense of the
State; and there is no previous record of so extensive and total a fatlure of
the crops. J{In the Central Provinces the Chief Commussioner reports that a
fallure so severe and widespread has never been experienced before) The rice
crop, which 1s the main-stay of the eastern portion of those- provinces, 1s more
completely lost than in 1896, the millets of the southern districts have fared but
hittle better, and the cold weather crops of the west and north will probably be
worse than those of 1897. LIn the fertile Berars the cotton crop has been almost
wholly lost, and all other crops have practically failed entirely } No such calam-
ity has ever before befallen this part of India. { Simlarly, throughout Raj-
putana, the South-East Punjab, and the western half of the States of Central
India, the present drought is without parallel mn extent and mtensxty)lln a large
portion of the area affected it follows close upon a famine of great seventy ; it

(]



18 AGRICULTURAL PROSPELTS.
[Mr. Tbbetson.) {19TH JANUARY, 1900.]

is accompanied by an unprecedented scarcity of fodder and water, and “there
seems reason to fear that in many places (to quote the words of the Bombay
Government) ¢destitution has reached, or will reach, a higher stratum of society
than has ever been affected before since the country came under British rule’,}

“In October last the famine area was estimated to comprise about 100,030
square mles mn Bntish terntory with a population of 15 millions, and about
250,000 square miles i native temtory with a population also of about 13
millions.§ Revised estimates now show the famine area in Bnuish territory as-
not less than 140,000 square miles with a population of 22 millions. In a
further area of about 10,000 square miles with a population of about 2%
millions, scarcity and distress preval of a sufficently general character
to require the opemng of test works and the other preliminary measures
of the Famme Codes. In a further area of about 65000 square miles
with a population of about 1o mullions, scarcity exists which may hereafter
tequire relief, though at present there 1s fortunately neither general nor pro-
nounced distress. In, native temrrtory the famine area (including tracts where
1 conditions of severe scarcity approximating to famine prevail) may be approxim-
ately put at 230,000 square mules with a population of 27 milhons. The
acutely distressed or true famine area m native terrtory may be roughly taken
to be about 150,000 or 160,000 square miles with a population of about
18 millions The aggregate famine area in British India and Native States will
thus be about 300,000 square miles with a population of 40 millions. And
there is a further area of about 145,000 square miles with a population of 21
millions in which more or less general scarcity and distress prevail, and where
relief is already being given in a tentative form, or will probably have to be
given before the advent of the next monsoon.

“Thus the area and population affected by the drought are larger, both in
Briush territoryand natwve states, _than was anticipated in October last. The
cost of famne rehef m Bntish India within the current financial year will also
correspondingly exceed the estimate of 1 to 1} crores of rupees which was then
tentatively adopted  The direct outlay on famme relief up to the 31st March
may now be put at between 3 and 4 crores of rupees. For the ensung finan-
cial year it is not thought advisable at the present time to attempt any estimate.

“The famine expenditure which will fall on native states is heavy, and it
falls at a tume when the ordinary sources of revenue are very injuriously
affected. The Governor General 1n Council has assisted a2 number of States
in Rajputana, Kathiawar and elsewhere by loans for relief expenditure and
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for the general purposes of adwinistration, whie in Central India His
Highness the Maharaja of Gwalior has given similar assistance. With: this
financtal aid His Excellency mn Council is convinced that the several chiefs
will succeed in carrying ther people through this year of drought without
the mortality and extreme suffering which have attended the great droughts
of former, years in Rajputapa and Central India. The readiness with
which the chiefs have recognised the necéssities of the situation, and
the energy which they are showing m the. brosecutlon of relief measures
are noted with great satisfaction by His Excellency in Council The personal
attention which His Highness the Maharaja of Guwalior and His Highness' the
Maharaja of Bikaner have paid to the orgamsaﬁ?n of relief in their respective
States 1s not only highly creditable to themselves as rulers, but is also conti-
buting largely to the success which has attended thi}t orgahisation.

“In the October statement an opinion was expressed that the extreme hmit
of prices had probably been reached, and that the stocks of food in the country
would prove sufficient for its requirements The Governor General in Council
sees no reason to modify that opimon. Prices on the whdle are somewhat lower
than 'they were in December last, and as there is now hope of a good spring
harvest throughout Behar and the greater part of the North-Western Provinces
and Oudh, a considerable accession to existing food stocks may be expected in
April next. Gram has already been imported by local traders on a very large
scale into the worst tracts, and no apprehension anywhere exists that private
enterprize will prove inadequate to the occasion.

““The prowision of sufficient public works of size and permanent utility for the
employment of famine labour has proved a matter of great difficulty, as in many
districts affected by famine the road programme was exhausted in the famine
of 1896-97, and no other large projects are possible. Under these circumstances
the Government of India have allowed the earthwork of proposed railway lines to
be undertaken whenever the alignment bad been or could be settled i time,
and there was any reasonable hkelihood of the line being made hereafter. A
great deal of earthwork and ballast collection for railway purposes will thus be
accomphshed before the famine is ,over, and it is hoped that it may be found
possible to utilize them at no very distant date.

“The provision of engineening and other superior famine establishments has
also been a matter of much difficulty. The Government of India have done all
that lay in their power to provide engmeer officers and subordinates for the
provinces most requiring them, and have also lent the services of a large. number
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of Staff Corps officers as relief Superintendents. It is no longer possible for
them to give any further assistance in these directions, and the Governor General
in Council 1s reluctantly obhged to advise the Local Governments that they must
do the best they can with ther present establishments, supplementing them, so
far as is practicable, by temporary local engagements.

“The rapid increase in the numbers on relief in the several provinces, and the
very high ratios which those numbers bear n many districts to the total popula-
tion, have caused the Governor General m Council to impress strongly upon
Local Governments the necessity for msisting on the strict enforcement of pre~
scribed tests and precautions mn the administration of relief  It1s as yet too early
to say what effect these structions may have upon the numbers on relief, or
upon the estimates of expenditure which have been submitted by Local Govern-
ments. Such mformation as has come before this Government since the 1ssue
of the instructions, points to the conclusion that while the need for relief is more
widespread and in the worst tracts probably more acute than m 18g6-97, the
reluctance of the people to availl themselves of public charity as soon as it 1s
offered to them 1s far less marked than it has been on any previous occasion.
This 1s the natural result of one famme following another in the same area after
an interval of only two years, and of State relief being offered to a population
which has been taught by recent experience to expect it, and has become accus-
tomed to accept 1t without hesitation. If the undoubted severity of the present
famine makes 1t 1mperative to provide relief on a scale of unprecedented magni-
tude, this change m the popular attitude makes it more than ever necessary to
msist on the relief being accompanied by proper tests of necessity, and restricted
to what 1s required to mamtain hfe and health. This 1s no new principle It is the
basis on which the scheme of State famine relief recommended by the Famine
Commission of 1878 has been elaborated, and 1t 15’ the only condition upon which
obligations of such magnitude could possibly be accepted by the Government.”

His Excellency THE PRESIDENT said —“ Those Hon'ble Members whe
were present at the last meeting of this Council in the Sithla Session on 20th
October last, when statements were made upon the approaching fammne by
Mr Rivaz and myself, wmill remember that even then the Government of India
were senously impressed with the gravity of the situation, and that our
speeches were coloured with a profound anxiety as to what might yet be
store for us. Nothing that I saw in my ensung tour, m the course of which I
visited many of the suffering areas, in any way relieved that anxiety. On the
contrary it was already evident, from the number of persons in receipt of relief
or engaged upon rehef works, from the stream of humanty pouring in upord
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them daily from all quarters of the country, and from the complete disappearance,
that was a'most umversally reported to me, of the old-fashioned reluctance
entertained by the Indian peasant to the acceptance, except in the last resort, of
chantable rehef, that we were likely, as time passed by, and 1f no ramn were to
fall 1 the winter months to be confronted with a calamity as great as, 1f mnot
greater than has ever befallen this country, so used, in consequence of the immense
numbers of the population, to calamity on a large scale, so mured, from previous
expertence, to this particular aspect of human suffering.

“The statement which has just been made on behalf of l,he Government of
India by Mr. Ibbetson wnll\ have shown you that these gloomy anticipations have
been more than fulﬁlled that the area of visitation has expanded to a degree
that has even surpassed our worst fears; that except mn certam favoured
provinces and localities every condition of nature and climate appears during the
past three months to have fought agamst us , and that we are now face to face
with a famine, of water, of food, of cattle, which in the particular areas affected is
unprecedented in character and intensity. These are no rash words. From
Bombay, from Rajputana, from the Central Provinces, in the reports that
reach me, I continually come across the same idea, the same regretful
confession, the same melancholy phrase. When, exactly three yeirs ago,
on January 14, 1897, Lord Elgin presided over a great public meeting' held
in Calcutta to consider the then famine, he observed that 1 millions of persons
were already on relief, and that the occasion had no parallel. In the present
week of January rgoo there are nearly 3% millions of persons on relief, and the
parallel has come and, alas | has been left far behind.

¢ There is another respect 1n which the conditions are entirely different now.
At that time the attention of England, and one might almost say of Europe, was
turned upon suffering India. Hundreds of thousands of pounds were contributed
and sent out by generous hearts and eager hands. The whole external world seemed
to share our sorrow, and in the different forms open to it contributed to the alle-
viation of Indian distress, Now we have to suffer and to struggle alone. It s not
that England, or the British Empire, or humanity at large, has become less sym-
pathetic or more niggardly. FOur troubles, in so far as they are known n England,
will excite just as genuine and poignant emotions as on the previous occasion.
But, as we all know, the whole thoughts of England, and of almost every English-
man throughout the world, are fixed upon the war in South Africa, and upon that
alone. Evenin this country we feel the patriotic excitement and the nervous
strain, whether we be Europeans or Natives ; and how much more must it be so in

England, where the honour and prestige of the old country are felt to be at stake,
c
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and where almost every hearth has given some near or dear one to darger.} And
equally, if the war absorbs all interest, so does 1t exhaust the national generosity.
I am afraid it is too much to expect that England can again comeio our rescue
this time, as she did so splendidly in 1897, or that, so far as car at present be
judged, we can anywhere outside of this country expect a more than passive
sympathy with our misfortunes.

“It is clear then that we must fight our own battles with our own means.
Speaking for the officers of Government, I am sure that the last thing that
they desire 1s any pubhc advertisement, whilst if we cannot look for
financial help from the outside, our own back must be broad enough to bear the
burden With patience and fortitude we must pursue our task conscious
that though we are not engaged n sturing deeds which affect the fate of
emprres, we are yet performing our duty, an Englsh duty and an Indian duty,
and that we are trying to do what no war on the face of it does, »22., to save from
death many millions of human lives.

“Some notice has been excited by the fact that the Government
of India has recently issued a crcular letter to the Local Governments
calling their attention to the exceptional circumstances of the present situation
and suggesting a greater stringency in the tests to be henceforward
applied. I have seen this circular desenbed 1n the native press, of which I may
say m passing that [ am a not inattentive student, as disastrous and inhuman.
Such a cnticism can surely not be based upon any knowledge of the facts. I
accept on behalf of the Government of India the full responsibility for that
letter. It expressed the deliberate opmuons of my colleagues and myself. 1
am the last person in the world to prefer the mere interests of economy to those
of humanty, and I acknowledge to the utmost the obligation of Government to
spend its last rupee m the saving of human Lfe and in the mitigation of
extreme human suffering. But the Goverpment of India must necessarly take
2 broader outlook, while it mamifestly profits by a wider knowledge, than its
critics.  We are acquainted by the reports that we receive from our officers
with what is passing, not m one district alone, but in all parts of the
country. tWe are the custodians of the interests of the tax-payers of India. We
have to look to what may happen in future fammes—and recent experience ‘does
not encourage us to regard famine as the rare and isolated phenomenon which it
has hitherto been held to be.f Above all, it is our duty jealously to .watch
and to conserve the character of the people. In my judgment any Government
which imperilled the financial position of JIndia in the interests of a prodigal
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philanthropy would be open to serious criticism. But any Government which,
by ndiscriminate alms-giving, weakened the fibre and demoralised the self-
reliance of the population, would be guilty of a public cume,

“Let me then mention a few of the considerations that led us to think
that such dangers were not altogether remote. I lay 1t down as an
initial proposition that the obligation upon Government in times of
famme 1s to save human hfe and to prevent starvation or extremity of
suffering that may be dangerous to ife. No Government can undertake, at such
a time, any more than it does at other times, to prevent all suffering or to become
a universal alms-giver to the poor. €Indiscriminate private charity is mistaken,
because it 1s as arule misapplied, but indiscrimmate Government charity 1s worse,
because it saps the foundations of national character.} What then did we find? 1
have seen it stated that no one goes on to relief works who is not threatened with
actual starvation. Such 1s most emphatically not the case. ¥ have myself
seen hundreds—I might say thousands—of persons upon rehef works who
were in no such state of necessity or destituton. I have heard of
persons accepting rtelief whose credit would easily have tided them over to
better times. I know of cases in which men in recept of famme pelief have
admitted that they have saved a portion of their famine wages, ang in which
families proceeding together on to the works have earned more than they
would have done in the ordinary circumstances of life. Remember that by Rule
67 of the Fgmine Code no applicatiod for relief can be refused and that the
criterion of acceptance has ceased therefore to be the judgment of the managing
official, and has become the self-respect of the apphcant, That the old standards
in this respect are breaking down is evident from the information that reaches
me from every direction, [ hear in some quarters of village labourers going on to
the works simply to fill the slack time until the cultivation of the fields begins m
the spring. [ hear in others of wages fixed under the Famine Commussion scale
which exceed the prevailing market rates. In the Khandesh District of the
Bombay Presidency it had been -found necessary, before our circular issued, to
make a reduction of 25 per cent. in the minimum wage, because the great bulk
of the people found no inducement to work at all, as long as the ordinary
mimmum was observed. In the Sholapur District of Bombay, aclass of land
owners has accepted relief, which has never previously done so; 100,000 out of
a population of 750,000 are already in rece:pt of rehef, and if the present
conditions continue untl the summer, it is lkely that 300,000 persons will
be in receipt of alms, or 40 per cent. of the entire population—a propor-
tion which I venture to say has never before been in receipt o f Government
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relief, either in India or in any other country in the world. On the other
hand, that our tests are not too severe is proved by the low rate of mortality
and by the generally satisfactory condition of the famme-stricken population.
From all these considerations it myst, I think, be obvious not merely that the pre-
sent famine is abnormal in character, but that the need for close supervision and
control on the part of Government is exceptionally great. I am not one of those
who regard Famine Relief as an exact science. Reports of Commissions and
Codes have a great value, mn so far as they are the results of previous experience
But they are not immaculate. Neither are they laws of the Medes and Persians.
Poor Law Administration in every country in the world, in England itself, is still
in an experimental stage: no country and no Government has hit the ideal mean
between philanthropy and justice, between necessary relief and pauperisation.
I contend that in India we are still engaged in the same process of working out
our own salvation, and that each fresh crisis must be met by its own rules,
Let those rules be based upon previous experience, and let them not err—if they
do err at all-—on the side of severity. But never let theni ignore the obligatory
relations upon which society is based—the duty of the landlord to the tenant, of
the tenant to the labourer, of the commumty to its items, of the father to his
family, of a man to himself. If for all these relations, at any period of emergency,
you hastily substitute the duty of the State to its subjécts, you extinguish all sense
of personal responsibiity and you destroy the economic basis of agrarian society,

I have only two further remarks to make. I should like to recognize the
generosity with which Native States—and I am alluding more particularly to some
of the States of Rajputana and Central India—have accepted from the Government
of India aniaterpretation of their obligations in respect of scarcity and famine more
liberal and more exacting than has ever before, at any rate in those States, been
apphed. We have done our best to help them by the loan of officers, and by the
offer of expert advice. But the Chiefs or Durbars have also helped themselves,
and have worthily proved their right to the affection of their people. Secondly, and
lastly, I should like to ask the publc and the press of this country to remember,
when they are in a eritical mood, that to relieve the Indian poor from starvation
and to save their hves, British officers freely sacrifice their own. When I wag
at Jubbulpore, and again at Nagpur, I saw the modest tombstones of Enghsh
officers who had perished in the last famine of 1896-g7. These men did not
die on the battlefield. No decoration shone upon their breasts, no fanfare pro-
claimed their departure. They simply and sideatly laid down their lves,
broken to pieces in the service of the poor and the suffering among the
Indian people , and not in this world but in another will" they have their reward.
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Only last week there was admitted to a Calcutta hospital an Enghsh offices
shattered m health and paralyzed m his imbs, who had done nothing but wear
himself out n famme*work in the Central Provinces. I do not desire to exagger-
ate these sacnfices. Englishmen are ready to perform them everywhere and
unflinchingly, and the Government of India is not behind its subordinates in its
alacrity and zeal. DBut let not our efforts be weakened by any ungenerous or
discordant note. The crisis 1s one which, not less than an Imperial War, demands
the loyal and enthusiastic co-operation of all who love India. To that co-opera-
tion m the months of trial that he before us, on behalf of the Government of
India, 1 unhesitatingly appeal.”

The Council adjourned to Friday, the znd February, 1goo,

J- M. MACPHERSON,

Secretary to the Government of India,

CALCUTTA H
} Legisiative Department.

The 19tk Fanuary, 1900,
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Proceedings of the Council of the Governor General of India, assembled for the
purpose of makmg Laws and Regulations under the provgsions of the
Indian Councsls Acts, 1861 & 1892 (24 & 25 Vict., ¢, 67, and 55 & 56
Viet,, c. 14).

The Council met at Government House, Calcutta, on Friday, the 2nd February,
1900.
PRESENT :

His Excellency Baron Curzon of Kedleston, p.C., G.M.S.1,, G.M.1.E., Viceroy
and Governor General of India, pressding.

The Hoo’ble Major-General Sir E. H. H. Collen, K.C.LE,, C.B.

The Hon'ble Sir A. C. Trevor, K.C.5.1.

The Hon'ble Mr. C. E. Dawkins,

The Hon'ble Mr. T. Raleigh.

‘The Hon’ble Mr Denzil Ibbetson, C.s 1.

The Hon'ble Mr. P. M. Mehta, C.1L.E.

The Hon'ble Nawab Mumtaz-ud-daula Muhammad Faiyaz Ali Khan,

The Hon'ble Mr. J. K. Spence, C.s.1.

The Hon’ble Mr. G. Toynbee.

The Hon’ble Mr. D. M. Smeaton, C.S 1.

The Hon'ble Mr. J. D. Rees, C.I.E.

The Hon'ble Maharaja Rameshwara Singh Bahadur of Darbbanga.

The Won’ble M. R. Ry. Panappakkam Ananda Charlu, Vidia Vinodha
Avargal, Rai Bahadur, c.1.E.

The Hon'ble Kunwar Sir Harnam Singh Ahluwalia, K.C.LE., of Kapurthala.

The Hon'ble Mr. J. T. Woodroffe,

The Hon'ble Mr. J. Buckingham, c.LE,

The Hon'ble Mr. H. F. Evans, c.s.1.

The Hon'ble Rai Bahadur B, K. Bose, C.LE.

The Hon'ble Mr. Allan Arthur.

QUESTION AND ANSWER.

The Hon'ble MR. SMEATON asked :—*‘ Has the attention of the Govern-
ment of India ‘been called to great delays in deferred telegraphic traffic hetween
India and Bufma ? If so, what is the cause, and what, if any, steps are bemg
taken to remove'it, and to accelerate the telegraphic service between India and
Burma ?”
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The Hor'ble SIR ARTHUR TREVOR replied —‘‘The attention of Gov-
ernment has been drawn to the delays referred toin the Hon'ble Member's
question. The longest delays occurred between the 26th September and
1oth October and again between the asth December and 1st of Janu-
ary, and were primarly due toa great and sudden increase in this class of
traffic all over India due to grain speculation. Durng the former period it
unfortunately happened that the direct route, z.e., v:4 Chittagong and Akyab, was
the only one available, the alternative route 7:4 Assam and Mandalay having
been interrupted by the partial failure of the cables across the Ganges and
Brahmaputra,

“There is no part of India with which it is so difficult to maintain telegraphic
communication as with Burma, owing to the physical difficulties to be encountered
in the shape of large and shifting nvers, hills and dense jungle, and although
urgent and ordinary messages are exchanged between India and Burma ina
reasonable time, 1t has not always been possible to cope satisfactonly with sudden
and unexpected increases in the deferred traffic. Measures have, however, been
taken to mcrease the efficiency of the present routes, An additional wire is
now under erection between Akyab and Prome, which will be completed before
the end of March, and Wheatstone’s automatic quick working instruments, which
bave never hitherto been used in India, have been lately introduced on this route,
and commenced working on 22nd January, A new copper wirebas also been
lately erected between Calcutta and Madras, and similar wires will shortly be com
pleted between Calcutta and Bombay and Bombay-Madras, which will greatly
improve the means of communication between India and Burma. Arrangements
have also been made for completing another through route from Calcutta to Upper
Burma z:4 Manipur, which will provide an alternativeé line by a third route for a
considerable distance. Itis believed that these and other measures which have
either been carned out or sapctioned, including a considerable increase in the
signalling establishment, will enable the Department to cope successfully in
future with all demands due to the growth of the deferred telegraph traffic,

“There has been a great increase in deferred as compared with ordinary and
urgent traffic since the introduction of a system of hand delivery, the proportiof
of deferred messages to the whole traffic being over 66 per cent. in 1898-99, whilé‘
it averaged less than 55 per cent. in the five years ending 1897-98. The public+
must not, however, forget, when resorting more freely to deferred messages, that
they are still, what the name implies, messages which can only be sent. through
after the wires have been cleared of the urgent and ordinary traffic, that is,
usually during the night or after ordinary business hours.. The Telegraph
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Department aims at the delivery of all deferred messages before business hours
begin on the day following that in which the messages are tendered, or say
before 10 A.M. 1f deferred messages are frequently delayed beyond this hour
there is an indication that additional measures are required for coping with this
traffic, but if the sender of a message desires earlier delivery he would do well to
send 1t at the ordinary rate, ¥

WHIPPING BILL.

The Hon’ble MR, IBBETSON presented the Report of the Select Coms
mittee on the Bill further to amend the Whipping Act, 1864.

INDIAN COMPANIES (BRANCH REGISTERS) BILL.

The Hon'ble MR. DAWKINS presented the Report of the Select Com-
mittee on the Bill to authorize certain Companies registered under the Indian
Companies Act, 1882, to keep branch registers of their members in the United
Kingdom.

TELEGRAPHIC PRESS MESSAGES BILL.

The Hon'ble MR. IBBETSON presented the Report of the Select Com-
mittee on the Bill to provide for the protection'of certain telegraphic press mess-
ages. He said ~~* We do not recommend that the Bill be republished, but I pro=
pose to wait a2 month before I ask the Council to consider our report, in order that
the Press, which is so closely concerned, may have ample time to examine the
considerable alterations which have been made in the-Bill.”

TRANSFER OF PROPERTY BILL.

The Hon’ble MR. RALEIGH moved that the Report of the Select Com-
mittee on the Bill to amend the Transfer of Property Act, 188z, be taken into

consideration,
LI
The motion was put and agreed to.

The Hon'ble MR, RALEIGH said :—*In introducing this Bill I called
attentxon to the difficulties which the Courts bad found in interpreting the.
provnsxons of Chapter VIII of the Transfer of Property Act. It was hoped
that by a re-drafting of the chapter as it stood those difficulties might be
met, but in consequence of the able note of the Chief Justice of Bombay
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we found ourselves compelled to go more thoroughly into the question and
to re~draft not only the chapter n the Act, but to consider generally the law
relating to actionable claims. The Bill on which the Select Committee reported
is explained m the report, and before I move that 1t be passed, I have to propose
only two amendments which, I hope the Council will take it fromi the learned
Advocate-General and myself, are of a formal character. Ibegto move in the first
place that, in section 132, the latter part of the section be amended, and that the
words which now run—‘the liabilites and equities entitled to prionty over the
right of the transferor’ should run ‘the liabiliies and equities to which the
transferor was subject’.”

The Hon’ble Mr. WOODROFFE said :—**1 beg to second this amendment.
The words ‘entitled to priority’ were doubtless apt; and fit 1n this section as the
Bill stood when originally mtroduced into Counci, but by the adoption in Com~
mittee of the more general expression ‘labilities and equities’, the words
which the Hon’ble Legal Member has moved to omit, have, as [ think, been ren-
dered unnecessary, and ought not to be retained. The section will, by their omis«
sion, be, 1n my opmion, freed from some ambiguty.”

His Excellency THE PRESIDENT said :—" The question is that m section
132 of the Transfer of Property Act as amended by the Bill the words ‘entitled
to prionity over the right of the transferor’ be omitted, and that for the word
‘he’ the words ' the transferor’ be substituted.”

The motion was put and agreed to.

The Hon’ble MR. RALEIGH said .—" The other amendment 1 have to pro-
pose refers to sections 136 and 137 of the Transfer of Property Act. Section 136
runs ‘No judge, pleader, mukhtdr, clerk, bailiff or other officer connected
with Courts of Justice can buy any actionable claim falling under the junsdic-
tion of the Court in which he exercises lus functions And then section 137
proceeds to deal with the important subject of the traffic in actionable clams
by Judges, legal practitioners and officers of the Court, etc. I propose that
these two sections should be transposed, so that the provisions of section 136
will apply to section 537.”

The Hon’ble MR. WOODROFFE said :—"1 beg to second the améndment
which has just been moved by the Hon'ble Legal Member. The question “has
arisen in this way it has been suggested that regard being had to ‘the language
of the present section 137, no legal practitioner could take a chequein pay-
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ment of his fees, a "result which would, of course, be a serious matter for any
member of the profession to which I have the honour to belong, and that by
placing section 136 after 137 which exempts from the application of this Act
negotiable instruments, such as a cheque, the difficulty would be overcome.”

His Excellency THE PRESIDENT said ;=" The question is that sections 136
and 137 of the Transfer of Property Act as amended by the Bill be transposed,
and be renumbered accordingly.”

The motion was put and agreed to.
The Hon’ble MR. RALEIGH moved that the Bill as amended be passed.

The Hon'ble MR. WOODROFFE said :—“ As one of the members of the
Select Commuttee to which the Bill was referred, it may, perhaps, not be out of place
were I to offer a few observations to the Council upon the principles which guided
our consideration in Committee and the more salient amendments which were
there introduced.

“The Transfer of Property Act is divided into chapters each purporting to
deal exhaustively,with its own subject-matter, and having thus dealt with transfers
of property by act of parties in one chapter, sales of immovable property in
another, mortgages and charges of such property in a third, and leases of im-
movable property, as also exchanges and gifts of property generally, in subse~
quent chapters, Chapter VIII deals with the transfer of actionable claims. So
considermg the Act it appeared to us unreasonahle to suppose that the
Legislature intended to deal in Chapter VIII with any of the matters for
which that Act had already made specific prowision, or to suppose that
actionable claims were intended to cover every claim for which an action
would le in our ,Courts so as to include claims ansing out of sales, gits,
mortgages, or leases of immovable property or exchanges or gifts of move-
able or immovable property within its provisions. Unhappily the term ‘action=
able claim,” which found no place in the onginal Bill as laid before the Law
Commissioners in 1879, had not been defined, and section 130 having from
the generality of its terms occasioned considerable dxfﬁculty in determining
what. was the true nature of the property dealt with in that chapter, we
thought that the term should be so defined ‘as to make it clear that action~
able claims” were property of the description known to English lawyers as
¢ choses in action,” and as such dealt with in England by the Supreme Court of
Judicature Act of 1873. The definition arrived at by the Committee may, I
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venture to think, be taken to bea fduly comect description of that kind of

property; and seeing that the term ‘ actionable claim’ occurred elsewhere in that
Act, the Committee placed the definition in the interpretation clause.

“ One other and more salient matter has been the removal from the Transfer
of Property Act, of section 135. The origin of that section will be found in the
Roman Law, and was there known as Zex Anastasiana. It was intended to
provide for cases of unfarr sale. In an appeal from British Guiana, the only other
part of Her Majesty’s domumions in which that law founda place, the Privy
Council declared that it could not, consistently with the ordinary pnnciples
which regulate the admmistration of justice m England, apply that law to cases
where there was no tamnt of unfairness. The clause, moreover, was of this
character, that while' it pressed, or might press, harshly against the honest
transferee of a book-débt for which he had' paid-less than the amount of
that debt, regard being had either to the risk or'delay of recovery, he might find
himself, when he sued to recover it, obliged to take such debt less the cost which
he had really paid for that risk. On the other hand, it afforded no protection
against dishonest dealing, and did not apply to cases of gift at all. It was,
therefore, opén to any perSot who deswed to deal dishonestly either to put
forward the case of 'a tfansfet of an actionable claim as a gift or as a sale for a
sumi of money which he' had not really paid. Moreover, the Courts of this
country were at hopeless variance with one another upon this matter. The
Courts of: Allahabad and Madras took one view : Bombay agreed in part with
Madras and in part with Calcutta. For these “reasons it appeared desirable to
omit this seetion altogether.

“The only other remaining section on which'any observation appears to me
needful is that which is now nuhbered 136, and to which there has been a con-
siderable extension by the' amenmeénts intréduced  As the section stood before
such amendment, 1t was limited to such persons as were therein mentioned
buying or trafﬁckmg in suth claims 1 the Cou.rts in which they were for the
time being empldyed, but having régird ‘to the fact that there are constant
changes of Judges as well’ as officers, and 'that legal practitioners from all
parts of the- country may, froni’ time to time, plead and appear i any Court,

it seemed to be désirable to “make the prohibition absolute as regards them
all.”

The motion was put and agréed to.



PRISONERS. 33
[snp FEBRUARY, 1900.]" [Mr.Raleigh; Mr. Woodroffe.]

PRISONERS BILL.

The Hon'blé MR, RALEIGH moved that the Report of the Select Com-
mittee on the Bill to consolidate the law re]atmg to Prisoners confined by order
of a Court bé taken into”consideration.

The motion ‘wds put and agreed to.

The Hon'ble MR. RALEIGH moved that the Bill as afiendéd' be' passed.
He said 1~ Your Lordship will remeinber that this Bill was introduted as a
consolidation Bill, making no change in the substance’ of the ldw. The Coni-
mittee conceived that though the Bill was actepted as a tonsolidation Bill,
they were not precluded from considering amendments ¢ remove obvious
defects and inconsistencies discovered 1 the process of re-arranging the subject-
matter of the law. After the Committee- had reported, the Hon'blé the learned '
Advocate-General favoured me with a number of ' suggestions for -the impYoves*
ment of the law. Someof those suggestions weré such as might’ have' béen
considered by the- Commiittee in acedrdance ,with thé prmciple which I have’
just endeavoured to state, but others were amendments which perhaps made
changes in the substance of the law and which ought'to be titculdted for opinion
before they were adopted. I, therefore, asked the: Hon'ble the learned Advecate~
General to allow the Bill to pass inits present form on the understanding thag
an amending Bill will be taken in hand as soon as the state of our legislauve
business will admit, and on that understanding I now ask that the Bil as
amended be passed.” )

The Hon’ble MR. WOODROFFE said .—" Strictly speaking and as indicated
in the remarks of the Hon’ble Legal Member, the title of the Bill is a misnomer,
and the preamble 1s incorrect. The Bill 1s not, as it left the Committee, a Ball
merely to consolidate the existing law. It is a Bill that both consolidates and amends.
There have been important amendments introduced, particularly in sections 19 and
g0 of the Act as introduced into Council. There have also heen other important
changes made. Most of these, as far as I can judge, are not only material but
salutary. There were, however, other matters which, as I ventured to think when my
attention was invited to this Bill by the Hon’ble Legal Member, ought to have. been
taken into consideration. It is admitted that some of my suggested amendments
are worthy of consideration. Some of these I would indicate now if it may be of
any assistance hereafter in the Bill which I understand will be introduced for the
purpose of amending this Bill. There are provisions i this Bill which seem to me
to be in conflict with those of the law relative to the examination of witnesses
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either by the Civil or Criminal Courts. The Civil Procedure Code and the
Criminal Procedure Code alike contain clauses for the examination of witnesses.
There is no distinction drawn i these Codes as to witnesses who are in prison
and witnesses who} are not in prison, and there_seems to be—apart from those
considerations which would guide the executive as provided for by section 42
of the present Bill—no reason why all persons should not be liable to be exam-
ined, erther directly or under commission, in the manner provided for by the
Codes. I venture to think also that in section 40 of the present Bill the position
of a High Court is not exactly that which it ought to be. Under that section
the High Court is to apply to the Local Government, but it seems to me more
desirable that the High Court should certify and on such certificate the parties
should apply. I merely indicate these points, and resting upon the assurance
which has been given that there will be a Bill brought in to amend this Act,
1 abstain from moving any amendments ; though it is, I think, to be regretted
that the Legslature should be in the position of bringing in a Bill 1n one sess
ston for the consolidation of the existing law, and then in a session or two
later of bringing in another Bill to amend the Act which has been passed.”

The motion was put and agreed to.
The Council adjourned to Friday, the 16th February, 1goo.

J. M. MACPHERSON,

Secretary to the Government of India,

CALCUTTA;
Legislative Depariment.

The yth February, 1900.
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Proceedings of the Councilof the Governor Gemeral of India, assembled for the
purpose of mdking Laws and Regulations under the provisions of the
Indian Councils Acts, 1861 & 1892 (24 & 25 Vist., ¢. 6, and 55 & 56
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The Council met at Government House, Calcutta, on Friday, the 16th February,
! 1900.

PRESENT 2

His Excellency Baron Curzon of Kedleston, p.C,, G.M.S.L, G.M.LE., Viceroy
and Governor General of India, presiding. .

His Honour Sir John Woodburn, K.C.S.1., Lieutenant-Governor of Bengal,

The Hon’ble Major-General Sir E. H. H. Collen, K.C.LE., C.B.

The Hon’ble Sir A. C. Trevor, K.C.5.1

The Hon'ble Mr. C. E. Dawkins,

The Hon'’ble Mr. T, Raleigh.

The Hon’ble Mr. Denzil Ibbetson, C.s.1.

‘The Hon'ble Mr, P. M. Mehta, C.LE.

The Hon’ble Nawab Mumtaz-ud-daula Muhammad Faiyaz Ali Khan,

The Hon'ble Mr. J. K. Spence, C.s.1

The Hon'ble Mr. G. Toynbee.

The Hon'ble Mr. D. M. Smeaton, C.S.5.

The Hon’ble Mr, . D. Rees, C.L.E.

“The Hon'ble Maharaja Rameshwara Singh Bahadur of Darbhanga.

The Hon’ble M. R. Ry. Panappakkam Ananda Charlu, Vidia Vinodha
Avargal, Rai Bahadur, C.L.E.

The Hon’ble Kunwar Sir Harnam Singh Ahluwalia, K.C.I.E., of Kapurthala.

Yhe Hon'ble Mr. J. T. Woodroffe.

The Hon'ble Mr. J. Buckingham, C.LE.

'}‘he Hon'ble Mr. H. F. Evans, C.S.L

The Hon'ble Rai Bahadur B, K. Bose, C.I.E.

The Hon’ble Mr. Allan Arthur.

QUESTIONS AND ANSWERS.
The Hon'ble RA1 BAHADUR B, K. BOSE asked s

“Will the Government be pleased to lay on the table a return giving such
information as the Director of Land Records and Agriculture, Central Provinces,
may be able to give, without any reference to the district officers, on the points
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noted below, regarding districts where the assessment ot land-revenve as made
under the new settlement is already in force, or has been announced to come into
force from the mext agricultural year ;—

L—~Under the old settlement known as the proprietary settlement—

(2) -Village assets as per settlement recorgs.

(5} Land-revenue assessment.

(¢) Amount of cesses including the Patwari cess, if any, payable under
the terms of the Settlement Engagement.

11.—Village assets as realizable by the malguzars in or about the agricultural
year preceding the fixation of rents and nther willage profits by the Settlement
Officer for the purposes of assessment under the new settlement.

IIL.—Under the new settlement—

(a) Village assets as ﬂxed by the Settlement Officer.
(6) Land-revenue assessment.
(¢) Amount of cessesincluding the Patwari cess.”

The Hon'ble' MR. DENzIL IBBETSON replied —* The Chief Commissioner
has been requested to supply the informgation asked for, and it will be laid on
the table as soon as received. I wish cordially to acknowledge the consideration
which my hon'ble fnend Mr. Bose has shown in abstaining from making any
demand upon district officers in the Central Provinces at the present juncture.”

The Hon'ble RA1 BAHADUR ‘ANANDA CHARLU asked ==

* 1, Will the Government be pleased to state whether the Reuter's Agency
supplies the Government of India and the several Local Governments with copies
of the telegrams it supplies to the newspapers in India 2

%2, Will the Government be pleased to state whether the said Agency
supplies such copies (in case they are so supplied) free of charge or on payment
for the same? If the latter is the case, will the Government be pleased to state
what is the rate or amount of such paymentd

“ 3. Will the Goverament be pleased to state whether the said . Agency is
given, by reason of such messages being supplied, any further.concession than is
accorded to Press messages gengrally? If so, will the Govemment be pleased
to state what such further concession is, if any? . 0
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. * 4 Will the Government be pleased to state whether any, and, if so, what,
dnsuperable difficulty esxists to. preclude the Government from placing before
the public, ag official communiqués, the telegraphic messages supplied by the
said Agency or the substance thereof ?

*5. Will the Government be pleased to state whether, apart from, and prior
to the dates of, the papers furnished to the membersjof the Legislative Council,
there was any, and, if so, what, correspondence suggestive of, and leading to, the
introduction of the Telegraphic Press Messages Bill, now pending before the
Council ?

“6. Will the Government be pleased to placeli:he said correspondence, if
any, on the table, or state what ob]ectlon, if any, \exists to precluﬂe therr doing
so?”

The Hon'ble MR. DENzIL IBBETSON replied —
¢ 1, The answer to the first question is in the affirmative.

“ 2. A payment of Rs. 1,200 per mensem,is made by Government to the
Agency on ag¢count of the messaggs supplied to the Government of India and the
several Local Governments.

*g. The Agency's messages to Press subscribers are transmitted inland at
deferred press rates, although treated as urgent. This concession was made m
1895 on the general grounds of the great unportancq of foreign telegraphic news,
both to Government and to the public, and inreturn for an lengagement on
the part of Reuter that the amount of news provided should not fall below 57,600
words in the year, as compared with the number of 28,800 which had been stipu-
lated in the previous contract. This arrangement kas no direct connection with
the system under which the Agency supplies messages to the Government of
india and Local Governments,

* 4 The telegraphic messages supplied by Rehter s Agency to Government
are supplied on the condition thaf the officers' recejving them shall not publish
them, either by circulating them or posting them up in any place of publie
resort or in any other way, and the Government of India are therefore precluded
from placmg them, as official communiqués, beforc[ the public. The messages
are not, in fact, the property of Government, as; 'the question seems to infer.
The Government merely pays a eertain annual sum for the early receipt of the
messages under specified conditions.
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5 and 6. The introduction of every Bill must necessarily be preceded by
correspondence, since, except under very special circumstances, the previous
sanction of the Secretary of State 1s obtained to its introduction. But 1t is the
established practice of the Government of India to treat all correspondence
pror to the introduction of a Bill as confidential, and to depart from this rule, in
the present instance, would create a precedent for which there does not, in the
circumstances -of the case, appear to be any sufficient justification All the
correspondence that has taken place since the Bill was introduced has already
been communicated to the Council.”

WHIPPING BILL.

The Hon'ble MR. IBBETSON moved that the Report of the Select
Committee on the Bill further to amend the Whipping Act, 1864, be taken into
consideration.

The motion was put and'agreed to.

The Hon'ble MR. WOODROFFE said :=* Before moving the amendment
which stands in my name, I ask permission to omit from that amendment the
words *or attempt to commit’ m the fifth line,”

His Excell"ency THE PRESIDENT said :~*‘ The Hon'ble Mr. Woodroffe asks
for permission to omit certamn words frog the amendment which he proposes to
move. 1f Hon'ble Members have no objection to make, I have none to make
myself.”

The Hon’ble MR. WOODROFFE then moved that after clause 1 of the Bill,
as amended by the Select Commuttee, the following clause be inserted and the
subsequent clauses be renumbered +—

2, After section 4 of the Whipping Act, 1864, as amended by the Indian Criminal
Law Amendment Act, 1895, the following shall be added, namely :—

K 4A Whenever any Local Government has, with the previous sanction of the Governor
General in Council, by notification n the local official Gazette, declared the provisions of
this section to be m force in any local area within 1ts province, any person in that local
area, who, heing a member ofan assembly of two* or more persons, the common object
of which assembly 1s to commit rape as defined in section 375 of the Indian Penal Code,
abets, commuts or attempts to commit such offence, may be punished with whipping m
addition to any other pumshment to which, for such abetment, offence or attempt, he may
be hable under the said Code ' ”

He said :—* The pumishment of whipping—1I do not speak of correction with a
birch rod or cane properly admimstered to youthful delinquents—the most ignomi-
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. nious perhaps now in existence inany civilized state, shbuld, I venture to think, be
inflicted only upon offenders, upon, whom whipping while acting as a deterrent,
one of the objects of pumshment, should not subject them to such an amoufit
of degradation as would destroy every chance of reformation, another and more
important object of pumshment. To satisfy this condition the offender who can
with propriety be whipped must have commutted offences of great moral turpi
tude, offences which by their very nature mark out the offence as one devoid of
all the nobler qualities of manhood, one whom whipping cannot degrade.

 Of such a character is the offence proposed to be dealt with in the proposed
new section when committed under the circumstances theremn described. So
committed the offence is of a pecuharly brutal and mhuman character, wanting, n
many mstances, even the poor palliation of overmastering desire, and presenting,
m its most loathsome, its most despicable aspect, the tyranny of numbers over
a weak and defenceless woman to her utter and irreparable injury. Entertaining
these opimons I need hardly say how completely I agreed with the recommenda-
tions of the Hon’ble the Chief Justice of Bengal and such of the Hon'ble Judges,
his colleagues, as with him concurred i the minute of Mr. Justice Wilkins upon
the adwisability of extending the provision of this Act té\what 1s known as gang-
rape. Among the learned Judges who concurred in his recommendatmn I note
especially Justices Ghose and Banerj;, Judges of wide experlence and, from their
knowledge of the people of this country, competent to assist the Legislature m
providing a remedy for this growing and most grievous offence.

¢ From Mr. Justice Wilkms' minute I read the following extract —

¢There 15 one offence which I think certainly calls fof an extension of the provisions of
section 2 of the Act (VI of 1864); I refer to what may/ be called ‘gang-rape’ when a
pumber of men join together to violate a woman. The pffence 1s prevalent only i certain
districts of Eastern Bengal—notably in Mymensing, and I think that any of the Judges of this
Court who bas sat on the Crimimal Bench during the last three years, will support me in my
assertion that it 1s an offence commtted m a pecuharly brutal and inhuman mamner. The
perpetrators, 1n the cases which bave come before me, have always been Mahomedans of
the lower classes ; their victim is generally 2 young marnied girl ; they wait till she 1s Ieft
unprotected by the absence of her husband or her parents; and they then attack her and
forcibly carry her off. The motive is not always the same; at times, 1t 1s revenge ; at times
merely the gratification of their own passions  But the consequences to their vichm are, of
course, termible and syrreparable. The crime 1s, apparently, not on the decrease, and seems
to have sprung nto existence of late years. It would very probably be at once suppimsed,
as ¢ garrotting * was w England, i one or more of the guilty parties were to be-subjected to
a well-deserved, if severe, flogging.’

B
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* The minutes of the Hon’ble Judges to which I have referred are not un-
naturally confined to the commission of the offence in Bengal where, I am
reheved to find it stated, it is more or less restricted to the Eastern districts of
that province. A recent trial in Burma has, however, disclosed the fact that this
offence is not unknown in other parts of this Empire, and that, with shame be it
confessed, offenders of the inhuman and br utal type proposed to be dealt with,
may pethaps be found even in the ranks of the British Army.

“ The proposed section leaves it open to the Local Governments to extend
its provisions, with the previous sanction of the Governor General in Council, to
any local area withinthese provinces, In view of the deliberate opinion of so
many of the Judges of the High Court at Calcutta, 1 venture to express the
hope that His Honour the Lieutenant-Governor of Bengal will be among the
first to use the powers, which, if the proposed new section is approved of by this
Council, will be placed in his hands.”

The Hon'ble MR. IBBETSON said :—'‘ My Lord, I support this amendment.
The general suggestion, backed by the weighty authority of several Judges of
the Calcutta High Court, was one of those which were considered by the Select
Commuttee, and are referred to in paragraph § of their report. They did not feel
themselves able to act upon 1, partly because they regarded it as not falling
within the scope of the Bill as referred to them, and, partly because they were
of opimion that it was nnsafe to accept the suggestion without consulting the
Local Governments. Our experience in the matter of the ‘rioting* section
which has now been expunged from the present Bill, shows how exceedingly
necessary such consultation is, even in so apparently small a matter as that
before us ; and I should have been unable to accept any proposal to add the
offence which is defined n the amendment to the list of offences punishable
with whipping throughout India, without allowing to Local Govesnments the oppor-
tunity of expressing an opmion upon it. But the addition of the first three lines
of the amendment, which the honourable and learned Mover has accepted, entirely
meets this objection. [ agree that no more brutal or inbuman crime than that
described by the Hon'ble Mr. Woodrofile can well be imagined, and I heartily
support the motion.” '

The Hon'ble Ra1 BAHADUR ANANDA CHARLU said:=—"1 am no believer
in the rod as an mstrument of good. Its use is degrading and humiliating, and
it destroys 2ll sensitiveness to shame and all sense of selforespect, no less in the
juvenile than in the adult. But the classes to whom the amendment relates are
beasts in human shape. To them my remarks do not apply. As tp them,
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therefore, | cordlally support the Hon'ble » Advocate General’s -amendment as to
what | may call gang—rapea"

The Hon’ble MR. REES asked :—" Do we speak to the amendment nawmn
and to the principle of the Bill afterwards 77

His Excellency THE PR&;SIDENT repli'ed :+“ Yes, speeches can be
directed only to this amendment now, and speeches 'on the principle of the Bill
can be made on the motion that the Bill be passed.”

The Hon'ble MR, REES said :~—" My Lord, the section proposed by my
hon'ble friend Mr. Woodroffe 1s permissive, and can thus be applied by any
Local Government, with the prevxous sanction of your Excellency m Council, to
the locality in which this crime is prevalent. For Ihope and believe for the
credit of India that it is peculiar to Mymensing, Since the amendment is moved,
no one 1s hkely to vote against its adoption. Certainly, I would not But
there are others of equal importance. The Select Committee advisedly
hmited the present Bill to the matters with which it deals, though it obviously
recognized the necessity for other amendments When Mr. Justice Prinsep was a
member of this Council, he used to urge the inconvemence of these piecemeal
legislative patches, and once he drew up a hst of enactments, showing what a
very large proportion were mere amendments. 1 do not know that periodical
amendment is less admirable 1n a Legslature than in an individual, but Sir
Henry Prinsep preferred to find a place for a more tomprehensive, and, therefore,
a more glorious, repentance, in a revising and consolidating statute. I hope such
revision and consolidation of the Whipping Act will not be long deferred, and

*meanwhile vote for this amendment, as it deals with one matter, but not, I think,
with one of the most pressing matters, which call for action. I'understood the
hon’ble and learned Advocate General to express the same opinion I now ex-
press in his speech, when we last'met, upon the Transfer of Property Act, and I
believe he has only departed from the sound position he then took up, owing to
tis indignation at the hormrible character of the crime of gang-rape.”

His Honour THE LIEUTENANT-GOVERNOR said :—* My Lord, I had not
had the advantage of secing the opinion of the High Court, when 1§
was called upon to submit my own opmnions on this Bill to the Government of
India. But the suggestion to which effect is given in this amendment had been
presented to me, and I refrained from proposing this addition to the penalty
that is prescribed for rape. The penalty which is prescribed by the Penal.Code
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for rape is the heaviest penalty that+is imposed on any offence that is short of
actual murder, The penalty for rape 1s transportation for ife. I had no doubt,
and I have no doubt, that the Hon’ble High Court and the Sessions Judges
who are subordinate to it, will avail themselves of all the discretion that is given
them by the law in inflicung exemplary punishments, whenever and wherever
the state of crime calls for it. Our difficulty in dealing with this particular
class of crime, in Bengal at least, hes not in the inadequacy of the punishment
but in the inadequacy of the evidence that is brought to prove the alleged crime.
The cases, I am informed, are unfortunately extremely frequent in which the
charge of rape is brought simply to cover and conceal detected adultery,
and the cases are often of great difficulty and doubt. These were the reasons
which led me to hesitate as to whether the addition to the already heavy
punishment prescnibed for rape was necessary or expedient, but I admit that the
Hon'ble Judges of the High Court have had far longer and more minute oppor-
tunities of judging of these cases than I have, and in deference to their
authority, which no one will admit more readily than I to be of the highest, [ offer
- no objection to the amendment.”

The Hon’ble MR, WOODROFFE said :—* Though I confined my observ~
ations to this particular amendment, it 1s not to be understood that I am not
largely in accord with the opinions expressed by the Hon’ble Mr. Rees, It does
seem to mg that there exists’a necessity to consolidate and amend the whole
law of whipping. The original Act has almost disappeared from the Statute
Book. Even the preamble has been altered and sections have, from time
to time, been changed till it is more difficult to find out what the law 1s
than to administer it when found out. In strictness the Whippuig Act of 1864
sas amended from time to time forms part of the Penal Code, and my hope 1s
that, this amendment, which I have proposed, may hereafter find its proper
place, in some amending and consolidating Act, if not in an amendment
or consolidation of the Penal Code which, [ understand, is before the
Council.”

His Excellency THE PRESIDENT said :—" It putting the new clause I would
remind Hon'ble Members that the words ‘ or attempt to commit’ mn the 5th line
have already, on the motion of the Hon'ble Mr. Woodrofle, which has been
accepted by this Couneil, been expunged.”

The motion was put and agreed to.
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The Hon'ble MR. MEHTA moved that for clause (5) of section 5 of the
Whipping Act, 1864, as proposed to be substituted by clause 2 of the Bill, as
amended by the Select Committee, the following be substituted, namely :—

“ Any offence punishable under any other law with imprisonment, which the Governor
General in Council may, by notification 1n the Gazette of India, specify in this behalf ;*

and that the proviso to the said section be omitted. He said :—* The amend-
ment which I proposeis calculated to achieve the, very same object as the
section now stands. The only difference will be that that object will be attained
not 1n 2 wholesale and indiscriminate fashion but with|care and deliberation, It
has been pointed out by the experienced Indian Judges of the High Court of
Calcutta that, according to native sentiment, whipping1s a far more degrading
and hardening punishment than that of imprisonment. I think they have.de-
scribed the native sentiment in this respect correctly. At the same time, I am
bound to confess that there is a great deal of force in the argument that it
was much better not to subject juvenile offenders to the demorahsing influences
of a jal life. It is therefore most important, taking both these arguments into
consideration, that the way in which we proceed in this matter should be as deh-
berate as possible, The section as it now stands 1s capable of dong one thing
more than 1s generally supposed. It is said that no Magistrate would mflict
whipping unless he was prepared to inflict impnsonment 1n its stead. But, my
Lord, it seems possible that Magistrates will sometimes go beyond that; where
they could possibly have inflicted a fine, they might n its place nflict whipping.
I would put a concrete 1nstance, suggested by the papers submitted to the Select
Committee, as illustrating what I say. There 1s a very common offence known
in this country as commussion of nwsances. It 1s possible no Magistrate would
infict impnisonment if the juvenie offender 1s convicted on that section, but 1t
is very possible that he would inflict whipping in heu of fine, under the behef
that, so far as the juvenile offender himself1is concerned, he would not be punished
by a fine which his friends would pay. If we remember the state of native
society, and the common practice of parents to send children on to the street,
the result would be that, not only will the children be punished for the sins
of their parents, but the parents themselves would escape scot-free, because
they have escaped the fine which they would otherwise have paid. Itis not at
all improbable that cases of whipping of that character will occur, and it therefore
seems to me that we should proceed with care and deliberation in saying what
offences only should be brought under clause (8). That there are cases which
ought to be excluded from the purview of clause (8) is apparent from the
c
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admussion involved io the proviso which has been appended to that clause, which
gives power to the Governor Generalm Council to exclude such offences as he
may think not fit to be included m the operation of that clause. It seems to
me the safer course will therefore be to ask the Governor General to go care-
fully through the infimite varety of local and special laws, which, so far as moral
turpitude 15 concerned, many of them are only conventional offences, than that
the door should be shut after the mischuef is done. As the clause now stands
in the amended Bull, 1t is only after the mischief 1s done that the local or special
law may be excluded.”

The Hon'ble MR. IBBETSON said:—‘“ My Lord, I feel bound to oppose
this amendment, because it seems to me to conflict with the general principle
upon which the law regarding the whipping of juveniles is based. I think that
the Hon'ble Mover has failed to distinguish between the principle upon which
we whip an adult and the principle upon which we whip a juvenile. In the case
of the adult our object is to flict upon a hardened or degraded criminal what is
probably the only pumishment which he really dreads—to impose upon him a
penalty more severe than that of imprisonment. We regard the offence commit-
ted as an index to the character of the offender, and select certain offences
as proper to be pumshed by whipping, The case of the juvenile is widely
cifferent. Here our object 1s to save lim from the contamination of prison
life—to 1mpose a penalty which is less severe and less injurious to him than
that of imprisonment. We are concerned ‘'with the age rather than with the
character of the offender, and we regard, ‘not the offence which he has commit-
ted, but the pumshment which 1s to be inflicted upon him. To attam our
object, therefore; 1t is necessary to legalise whipping as a possible alternative to
imprisonment in the case of all offences for which imprisonment may be inflicted,
The Bill, indeed, in the prowiso to the amended section §, empowers the Gov-
ernor General in Council to exclude any offences whuch he may think fit from
the operation of the section. But the rule, to which exceptions are thus aflowed,
15 t0 be that if an offence 1s properly punishable with imprisonment, it is, mn the
case of a juvenile, still more properly pumshable with whipping. The motion
before uswould reverse this order, and make what is now the rule, the exception,

“1t is not proposed to make whipping compulsory for any offence. The
words of the Bill are “ may be punished,” not “shall be pumshed.” There are,
no doubt, numerous individual casesn which 2 Juvemle offender becomes liable
to imprisonment under the Crimmal law, but in which it would obviously be
improper to whip him, But in such cases it would generally be still more
improper to imprison him, We already trust to the discretion of our Magis-
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trates in the matter of imprisonment, and T think we may safe]y do so in'the
matter of whipping also. As a fact, the general -experience is that they are
not teo ready, but too unwilling to mnflict corporal punishment.”

The Hon'ble MR. WOODROFFE said :—*“ [ support the amendment of the
Hon'ble Mr. Mehta. I do not think the Hon'ble| Mr. Ibbetson’s reasons for
opposing this amendment touch the matter of the Mover's speech at all. It s
distinctly admitted that the whipping which 1s adminustered to juvenile offenders
is pumishment not correction, pumishment of a peral character inflicted, no doubt,
with less severity upon shem than upon adults. My Lord, clause 2 of the Bill
s amended leads us nto a wilderness of law, where 1tis difficult to ascertain,
amidst the vast mass of these varous legislative enactments, those under which
whipping is an appropriate punishment. It has been pointed out by ene of
the Hon'ble Judges of the Madras Court that 'in the vast’ majority of offences
under special and local laws punishable with m\pnstmment it is not advisable
that sentences of whipping should be passed. It 1sstated, m the papers that
have been circulated to Counctl from Hyderabad, that :—

*There are, no doubt, many offences under special or lacallaws in which the sentence of
whipping may be admimstered to juvenile offenders. But there are many more 1 which the
sentence of whipping would be improper. If a young boy of 15 who has inhemted from his
father a gun, for which the father held a license, does not renew the hicense after the father’s
death, he becomes guilty under clause (), section 19 of the Arms Act, XI of 1878, The
offence 1s punishable with imprisonment. It would be unjust to pumish the young man
with whipping. Similarly, if a boy, having cattle 1n hus possession, allows them to trespass
Intd a reserved forest, he is gmity-of an offence under section 25 of the Forest Act, V11 of
1878, punishable with imprisonment. Instead of making by law all offences punishable with
whipping and leaving 1t to the Executive Government to determine in-what cases such
punishment may not be awarded, the proper procedure on well recognized prmciples is, in
my opmion, for the Legislature itself to determine m what cases such pumshment may be
alloned. The proposed addition' to section 5, therefore, requires to be differently drawn’

“The Hon'ble Mover of the amendment does not go to the* full length of
the writer of this minute, because, as I understand him, he proposes to leave' it
to the Executive Government to determine, by nofification in the first instance,
what offences should be punishable with whipping among those other laws. For
myself I should have preferred those offences determined by the Legislature. But
if this 15 not to be, let us have at least a notification now specifying the offences
under these other laws punishable with whipping rather.than several notifications
hereafter specifymg offences not so punishable. The sentence of whipping isirre-
parable. Once done, it cannot be undone. The conviction may be reversed,
the whipping cannot, and having in view the numberless cases in which——one
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is mentioned, for instance, in the papers which have been submitted from the
Assam Government—juvenile offenders have been improperly whipped, it appears
to me sufficient to show that it is eminently desirable that the offences which
are to be punished by whipping should in the first instance be examined into and
publicly noufied by the Governor General in Council. The case there mention-
ed is a case, known to the Chief Commissioner, in which the officer who had
witnessed the offence, one of & trivial character, himself not only arrested, tned
and convicted the offender, bit also inflicted the corporal pumshment with his
own hand. Among the report§ of the Calcutta cases I find another instance of
the like improper procedure. There i a summary tnal, held by a Magistrate,
who was himself the principal yitness, time to adduce evidence for the defence
was refused, and a non-appealable sentence including stripes, which were inflicted,
passed. The High Court set the whole conwiction aside. Of course, the
punishment of whipping could fiot be undone,

% There would be no difficulty, it seems to me, if action were taken by the
Executive m the manner in which it is proposed by the Hon’ble Mover of ths
amendment. Among these various laws, my Lord, there are the Post Office Act,
the Telegraph Act, the Railways Act, the Arms Act, the Forests Act, the
Excise Act and the Christian Marnage Act. It has been said by the Hon'ble
Mr. ibbetson, that we do not say he “shall” *be whipped, but that he * may”
be whipped. Is it desirable that this large option should be left to the magis-
tracy of this country~—many of them; no doubt, distingwshed by integnty, by
learning and by a sense of justice, but amongst whose numbers, unfortunately,
there are to be found many who are wanting—I will not say in law, but even in
the prime necessity of common sense—and who punish, without rhyme or
reason, ignorantly and sometimes even improperly ? Isit adwvisable to permmt
them to wander without a guide amidst this maze of ‘“‘other laws™, to
give them, without a note of comment on all these dwers laws, the power of in-
flicting thereunder a punishment which cannot be undone ? 1t 1s, I submit, better
that the door should be shut before the horse is stolen, and that it is no
use to say that we should let these Magistrates exercise their own free

and uncontrolled discretion as to whether they shall, or shall not, whip; and
that when there comes an outcry agamst some glaring instance of wrong, the
Executive shall then step inand declare that it shall no longer be done. That,
my Lord, will not heal the wounds of those who have been pumshed mjudi-
ciously or improperly. it is always a question whether whipping is a punishment
appropriate to the offence, and there are here a variety of offences for which
certainly whipping 1s not appropriate. But being pumshable by imprisonment o
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the law passes as it stands at present, each and every one of ‘those persons
may be whipped, and whipped, without redress. For these reasons I have
great pleasure 1n supporting the Hon'ble Mr. Mehta’s amendment.”

The Hon'ble MR. BOSE said :—* The law as it now stands does not con:
template the suspension of the sentence of whipping pending an appea] , S0 that
an acquittal in appeal 1s nugatory so far as the carrying out of the sentence is
concerned. The degradation and marks of infamy resulting from the punish-
ment abide, even though the person punished ;be ultimately: found innocent.
Such being the case, this mode of punishment should not be extended to any
new class of offences, except.  after fullest consxderatxon As the clause stands,
an indefinite class of offences is "brought within the Act without any prevxous
examination of the proprety of such an inclusion. The existence of the proviso
involves an admussion that there may be certain offences covered by the clause,
which should not be so covered. It is but reasonable that the necessary discrim-
mation between those offences which are proper subjects for inclusion and those
which are not, should be made before the law is made to apply to any particular
class of offences. Speaking generally, the Governor General n Council will not
exercise the power of exemption under the proviso unless moved by the Local
Government, which agam in its turn will not take any action unless moved by the
district officers.  These latter would only act, when some case of exceptwnal
hardship would arrest their attetion or be brought to their notice. Thus it
will be long before effect will be given to the proviso, In the meantime, the Act
will centinue to operate in cases where its application may ultimately be found
to be improper  Such cases could easily be mentioned, as, for instance, offences
provided for by the Cattle Trespass Act and the Acts intended to protect the
public revenues These offences need not necessanly involve any moral turp:-
tude I beg therefore to support the amendment.”

The Hon'ble Mr EVANS said -—** To appreciate rightly the question raised
by the amendment before the Council, it 15 necessary to bear in mind the clear
distinction 1n the manner in which the Whipping Act in 1ts present form deals
with adult offenders from that m which it treats juvenle offenders. Not only s
the punishment of whipping inflicted on an adult very different ‘to the
whippmg of a juvemile offender - but with regard to adult offenders it is recog-
nised that to determine whether whipping is a spitable punishment, it is to the
nature and character of the offence that regard must primanly be had,
and for this reason certain offences were selected as properly punishable

» with whipping, and power was given to the Courts to inflict that pumishment
. . D. .

¥
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if they should think it advisable in any instance. In regard to juvenile
offendérs, the case is altogether different. Sectron 5 of the Act prescnbes
whipping as ah elternatwe ponishment fo¢ juvende offenders, not for certain
selected offences, but for all offences under the Penal Code—making no dis-
tinction in regard to the offences : because 1t was held that whipping would be,
for many reasons, in many instances, a more suitable punishmeat than imprison.
ment for juvenile offenders, whatever was the offence committed. The proviso
attached to clause (5) of the new section 5 is based on the assumption that
pr¥md facie all offences pumshable with imprisonment should be made punish-
able with whipping in lieu of imprisonment, and this assumption seems to me
the only one consistent with the principle on which the law as it at present
stands is based.

“The Hon’ble Member who has moved the amendment is of opinion that
the large number and diversified character of the special and local laws renders
it inadvisable to make offences by juvenile offenders under them generally
punishable with whipping : and the Hon'ble Member is apparently apprehensive
that whipping will be inflicted as a punishment for offences which 1t would be an
obviously inappropriate penalty. But in the case of juvenile offenders, as was
felt by the framers of the Whipping Act, 1t 1s not so much the character of the
offence as the circumstances of the offender, such as his age, previous history,
social rank, which determine, in each instance, the question whether whipping
should be substituted for imprisonment as less injurious to the offender’s moral
character. It'is not thus by the exclusion of offences unde this or that special
law that sound judgment in passing sentences of whipping can be secured. For
that we must look to the Courts. The majority of the Criminal Courts are
presided ovet by gentlemen whao are natives of the country, and as such in the
best position to distinguish cases in which whipping would be an unsuitable
punishment. In' spite of the opinion expressed by the Hon’ble Mr,
Woodroffe, I venture to say that the experience of the 35 years during which
the Whipping Act has been i force, warrants us in looking with confidence to
the same judgment and discnmination on thew part in dealing with offences
under other laws as they have shown in deaking with offences under the Penal
Code.

“ For these reasons, I am of opinion that it is quite sufficient that power
should be issued for the Governor General in Council to exclude from the
apphication of clause () such offences as experience will show call for such
exceptional treatment. I am therefore unable to support the amendment,”
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The Hon'blé MR, WOODROFFE said .—*“May I ask Your 'Exce]fency's per-
mission to add one matter by way of explanation of my reference to the Rail«
ways Act, which I accidentally omitted from my previous remarks,”

His Excellency THE PRESIDENT said:~‘1 see that under the roles an
Hon'ble Member may, with my permission, speak once again after a previous
speech by way of explanauion, If the Hon'ble Member desires to speak agan ui
this sense, [ can permit lum to do so.”

The Hon'ble MR. WOODROFFE said:~"1 referred, my Lord, to the
Railways Act, as one of the other laws under which punishment of whipping can
be inflicted, and I desire to explain that under that law the punishment of whip-
ping can only be given to a juvenile under the age of 12. If the amendment
be not carried, there will, in fact, be an alteration of the Railways Act by this
Act by extending the age of juveniles from 12 to 16.”

The Hon'ble Stk HARNAM SINGH said —“My Lord, although I am
glad to gather from the Select Committee’s report that the most objec{tionable
provision regarding riots is removed from the Bill, still the Bill as at stands 1s
open to objéction,
¢

* My opinion is adverse to this form of punishment of juveniles for attempt«
ing or abetting to commit an offence under the Penal Code. The punishment of
whipping is regarded in this country as being of a very degrading character,
A boy under 16 years of age is a juvenile and is hardly conscious of the gravity
of the offence he abets or attempts to commit. Considering his immaturity of
judgment, the degrading character of the punishment, and the ruinous effect 1t
will have on his future career, I believe that the proposed pumshment in such a
case is undesirable.

“Thave to make the same remarks about making offenges by juveniles
against laws other than the Penal Code punishable by whipping, Having re-
gard to the fact that such offences do not generally involve the same degree of
moral turpitude as those under the Penal Code, it is undesirable to punish them
with whipping, which is regarded by the people as a more degrading form of
pumishment than even imprisonment. Prison contamination is bad enough, but
the degrading and ha.rdemng effect of the punishment of whipping would be worse,
as pointed out by the Indian Judges of the Calcutta High Court. The Chief
Commissioner of Assam has known a case in which a Magstrate, who saw
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children playing with fireworks on the highway, caused them to be locked up for
the night, convicted them himself on his own evidence the next day, and then
inflicted corporal pumishment on them with lis own hands. This is the kind
of thing which may be expected to occur if the pumshment of whipping is
extended to such cases, and [ agree with the Chief Commissioner in deprecating
any extension of whipping powers to petty offences, such as may be committed
under laws other than the Penal Code.

“ My Lord, I think flogging is not calculated to reform the character of a boy,
and I do not see the necessity of gaing beyond what is already provided for in
the Indian Penal Code. In these circumstances and as my hon'ble colleague
Mr. Mehta’s amendment tends to limit the number of cases in which this pumishe
ment can be inflicted, I feel it my duty to accord it my support.”

The Hon’ble RAl BAHADUR ANANDA CHARLU said —'* The real 1ssue
before us 1s, Should any case be permutted to occur in which the skin might be
ripped open, when it should not be? There can be but one answer to it, and
that the negative.”

The Hon'ble MRr. REES said:—* | agree with the Hon’ble Member who
moves the amendment that it is better that the Government should not:fy, from
time to time, to what offences under laws other than the Penal Code, the new
section 5 of the Whipping Act should apply, than that the section should em-
brace all such offences pum'shable with imprisonment, unless the Governor
General in Council othermise directs, but 1 oppose the amendment, because I think
it is the function of the Legislature to decide, when passing a law, what specific
offences are punishable with different kinds of punishment.

“ More than one leamed Judge, who has been consulted by Local Govern-
ments, has arrived at the same conclusion.

“1 should prefer that the offences to which the new section 5 {3) is to
apply should be speafied in the Bill. Either it 15, oritis not, desirable thata
certain offence should be punishable with whipping. That is a matter which could
be decided now, once and for all, and circumstances will not change so as to make
whipping a proper punishment in the future for an offence in respect of which
it is at present an unsuitable correction.

“ Much advantage would result from the law bemng definitely Iaid down in this
behalf. I was much struck with the same two cases as those selected by
the Hon'ble Advocate General, A boy under 16 years of age, in charge of cattle
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which strayed mto a forest reserve, would be liable to be whipped, or a youth of
the same age who succeeded to the possession of his father’s gun, and did not
renew the license. These boys may be heads of families corresponding with
yeomen in England and in their little world, they would be degraded, having
committed no serious offence. Never since the time of Robin Hood has the
breach of forest laws, however necessary such laws may be, been looked on as
an offence involving disgrace and loss of character, and as the Magistrate of a
district, I should have much regretted the infliction of whipping in such cases
as these. An estimable youth, cultivating on the margn of a jungle, and keep-
ing a gun for the purpose of co-operatng with the agricultunists’ firmest friend,
the tiger, in keeping down the head of deer, might, without any bad intention,
omit to renew his license.

* Whipping would not be a suitable punishment in such cases, and, indeed,
the feeling of the inhabitants of India upon, and their attitude towards, this subject
are not, I think, altogether similar to those of Europeans.

*“] remember that the commotion consequent upon the infliction of very
moderate corporal punishment by a schoolmaster, gave a sharp shock to a well
known educational mstitution.

* Again, at.any time it may happen that the whipped boy is a2 married man—
at such an early age do striphings in this country take upon themselves the pains
and pleasures of manhood. The higher the caste, the earher the marriage—and
the less suitable corporal chastisement for a culprit whose offence very possibly
may not argue great moral turpitude.

' The amendment would prevent the infliction of this punishment in any case
to which 1t had not been made specially applicable, but I think that the offences
should be specified in the Bill, as those offences are specified in the Whipping
Act, that both the section and the amendment are open to equal objection, and
that the latter should be rejected and the Whipping Act revised.”

The Hon'ble MR, TOYNBEE said :—* My Lord, I think that there is great
force in the arguments which the Hon’ble Mr. Mehta has given for the
amendment which he has moved. If the question is raised before a Court as
to whether or not the punishment of whippmg is applicable to a juvenile
offender who has committed an offence under some law other than the Penal
Code, it would undoubtedly be safer to solve the question by the production
of a Gasette of India notification’ specifying the laws under which whipping
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may be inflicted, than to produce a similar. netification specilying laws under
which it/may nof. The former, which I may call the gositive method, seems to
me'to be safer and simpler than the latter, or negative, method, because in the
first case the whipping could not be legally inflicted unless-the law eoncerned was
found to be specified, whereas in' the second case the Caurt would have, as it
were, to prove a negative; ant might illegally inflict a sentence of whipping by
reason of its not being able to finda prohibitive noufication which actually
existed, As a prohibitive notification seems to me to run a greater risk of being
overlooked than a permissive one does, I support Mr. Mehta's amendment.
There seems to be considerable misapprehension, my Lord, as to the alleged
degrading nature of a whipping inflicted on a juvenile offender. Butit need
inno case be of such a nature; for section 392 of the Code of Crimnal
Procedure says:—‘In the vase of a person under 16 years of age it shall be
inflicted in such mode, and on such part of the person; and with such instru-
ment, as thé Local Govetnment directs’. And section 390 of the same Code
says —' the sentence shall be exetuted at such place and time as the: Court may
direct’. The whipping need not, therefore, be inflicted in public, and at least
one Local Government, that of Bengal, has directed that it should be inflicted

*in the manner of school discipline ".”

The Hon'ble MR. RALEIGH said :—* The case in 3upport of this
amendment turns a good deal upon the general statement that the people of
this country regard whipping as a hardening and degrading punishment. 1
wish Lo deal very considerately with afeeling of that kind, but it seems to me that
in the case of a boy, the question whether whipping is more or less degrading
than imprisonment, turns entirely on the circumstances of the case, and
that, if advantage 1s taken of the provissons that the law gives, if the whipping
be administered without unduoe publicity and severity, it is far less bardening
to a boy, espeeially to a boy not belonging to the criminal classes, thana
sentence of impnsonment would be. The case made by the Advocate General
turns a good deal upon this, that if we make merely 2 general provision that
whipping may be substituted for imprisonment for boys, that general
provision may be abused. May [ point out to my hon'ble friend that, if the
word may is to be used in this argument, it is possible to make a case against
any existing law whatever. Evety criminal law operates for good or for
mischief, according to the judgment with which it is applied, andif it be
assumed that 2 Magistrate inflicts whipping when the case is clearly one thas
ought not to be brought under the criminal Iaw at all, or where the offence
is one unsuitable for that pepalty, that*would be am act on the part of the
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Magistrate proving him more or less unfit for his positiow and'rendering hinr
liable to eensureit Then: it -isi-argued that: the' semtence.of whipping is
irreparable. I think perhaps that argument has been pushed a little too far,
considering that the effects of whipping (it is a sharp and summary punishment)
are not of very long duration, and to say that the effects of whipping are more'
irreparable than the effects of detention in imprisonment upon a boy, appears to
me to be rather aniexaggerated way of stating the casel And let me
point out this, that if we’take the course which the' Hon'ble Mr. Mehta
proposes and my hon'ble and learned friend' supports, and we empower the
Governor General tg specify the offences, or if we go the whole length of
what has been suggested by.my hon'ble friend Mr. Rees and put the!offences
into an Act of this Legislatére, we shall still, from my! hon'ble’ friend Mr.
Woodroffe’s point of view, not be very much better off than' we'were before,
because we shall have to specify a large number of offerices where the choice
between whipping .and imprisonment will still call for the exercise of magisteria]
discretion, where mistakes of the kind described by the Advocate General may
be made, and where the effects of the mistake will be just as serious as in the
case of those offences which we should leave out. Whilst therefore I support
any proposal that we should make a general provision that whipping may be
substituted for imprisonment 1n the case of juvenilé ‘offenders, we should.
trust to the discretion of the Magistrate, under the supetvision ' to which
Magistrates are subjected in this country, te determine which/are the offences
to which they ought to apply the general rule.?

The Hon'ble' MR, MEHTA said:—“1 should like to say one word in
reply,. All that the Hon'ble' Mr. Rees says in opposition to my amendment is
that ‘T do not' go far enough. He' is prepared to go very much further, but, as
1 am not able to go all the way, he won't ‘accompany me even part of the way.
With regard to what has fallen from the Hon'ble Mr.- Ibbetsor and the sther
Hon'ble Members who have' spoken in support of the original section, it ‘seems
to me they have not met the case which I have put before the Council,
Their case is that Magistfates, under the Section as it stands, will inflict whip-
pingin lieu of imprisonment, but it has to be remembered that the section does not
only include offences which are punishable with imprisonment only. It includes
also offences which are punishable with fine or imprisonment, and all those cases
would be included under clause (3); so that Magistrates would have the right
to inflict whipping in Lieu of fine also. That, I, submit, would be an intolerable
state of things, and: when it is remembered that there is no appeal from a
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sentence of whipping and that whipping once inflicted is irreparable, t the
necessity for proceeding with caution and discrimination is extremely urgent.”

The Council divided :—

Ayes—g.
The Hon’ble Mr, Allan Arthur,
The Hon’ble Rai Bahadur B, K. Bose.
The Hon'ble Mr, J. T, Woodrofte.

The Hon’ble Kunwar Sic Harnam Singh,

The Hon’ble Rai Babadur P, Ananda
Charla.

‘The Hon'ble Maharaja of Darbhanga.

The Hon’ble Mr. D. M. Smeaton,

The Hon'ble Mr G. Toynbee.

Noes=—11.

The Hon’ble Mr, H. F. Evans.

The Hon’ble Mr. J. Buckingham.
The Hon'ble Mr, J. D. Rees

The Hon’ble Mr. }. K. Spence,

The Hon’ble Nawab Faiyaz Ali Khan.
The Hon’ble Mr, Denzil Ibbetson
The Hon’ble Mr, T. Raleigh,

The Hon’ble Mr. C. E, Dawkins,

The Hon’ble Sir A. C. Trevor.

The Hon'ble Mr. P. M. Mehta, The Hon'ble Major-General Sir E, H,

H, Collen
His Honour the Lieutenant-Governor
of Bengal,

So the motion was negatived,

The Hon’ble MR, WOODROFFE moved that the words ' after making such
enquiry (if any) as may be deemed necessary* and the words " the finding of the
Court in all cases being final and conclusive ”” in the Explanation to section 5 of
the Whipping Act, 1864, as proposed to be substituted by clause 3 of the Bill,
as amended by the Select Committee, be omitted. He said :—* Among the
papers circulated by the Government of India with this Bill will be found the
remarks of the Judicial Commissioner of Sindh, to which special attention
has been drawn by the Bombay Government. In those remarks it is pointed
out that the proviso, in the opinion of the Court, should be final and
conclusive on the pomt of age is properly speaking a legislative direction
and cannot appropnately be included in a mere explanation. This proviso
found no place in Act VI of 1864. It was first introduced by section
6 of AttlIIl of 1895, Beyond the suggestion that it was sometimes found
difficult to determine a boy’s age and that it was thought desirable that the
opinion of the Court of first instance should be taken as final, Sir Alexander
Muller, in moving that the Report on the Bill should be taken into consider-
ation by the Council, made no case for this strange addition to the law.
For upwards of 30 years the law had stood unaltered. It had been declared
by the High Court of Bombay very shortly after the Act of 1864 was passed
that unless an accused person whs found to be under the age of 16 he could
vot be punished under Act VI of 1864. It was not suggested then, nor isit
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suggested now, that there had or have occurred cises in which there had
been any failure of justice owing to the supposed dfifficalty of ascertaining a
boy’s age.: It was not suggested then, and it is not suggested now, that it is more
difficult to determine whether a boy is under 16 than a man is over 45 ; yet under
section 393 of the Criminal Procedure Code no male person can be whipped
if the Court considers him to be more than’s5, and that section;'be it observed,
further contains, and that nghtly, no such legislative airecﬁon asis appended to
the explanation new under consideration, though it would ii the vast majority of
cases be, [ think, mere difficult to determine whether a man'is over 45 than whether
aboy is under 16. Mareover, as the law now stands, no appeal can be pre
ferred by @ convicted person in cases in which the Court of Session or the District
Magistrate or ether Magistrate of the first class passes a seatence of whipping
only. Sce section 418 of the Criminal Procedure Code. There is therefore
no such dufficulty te be encountered as that which was suggested by the
Hon'ble the them Legal Member m moving the introdaction of this clause in
1895 nor, except in a certain limited class of cases, any question as' to the
finality of the decision ef the Court of first' instance. This being so, it
appears to me in the highest degree desirable that there should appear
upon our Statute Book nothing which can in any way throw doubt upon
the ' necessity for the exercise of the - duty of determining judicially
whether the delinquent does or does not come within the provisions
of the law, The determination of the sentence is, I venture to thipk,
no less important than the determination of the commission of the
offence. Moreover, a sentence of whipping is irreparable, and I am hardly
prepared to go so far as the Hon’ble Legal Member (Mt Raleigh) does
when he says that the memory of it quickly passes away. That very much
depends upon the hand which has laid it on, and even though the punishient
of whipping a juvenile offender be conducted as it may be conducted under
circumstances mot involving the publicity of the whipping, yet the fact that
that person has been whipped is a, fact which cannot be concealed, and
Members of Council will remember that in this country a juvenile offender
means and includes 2 man who has probably two or three children. You are
extending the punishment of whipping very far, and are, as a matter
of fact, making persons punishable under this seciiom, who are not im any
true or real sense of the term juvemle offenders. It is, 1 venture to thwk,
also in the case of juvenile offenders even more mecessary perbaps than in
the case df adults to see that ne mich brand should be fixed wpon them.
They are rot old, bardened, or habitnal offenders, and the disgrace attendant
upon a whipping in this country is not looked upen in the light of a tunding at
r
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Winchester or similar pumshment at our public schools. We have to deal with
the people of this country and their feelings in estimating the propriety of
the punishment which should be meted out. I venture to think, further,
from another point of view, that it is most desirable that all Magistrates,
especially those from whose decisions there does lie an appeal, should
be bound to exercise their functions judicially. There are far; too many
cases, unfortunately, to be found in our reports of sentences of whipping
improperly passed and carried into immediate execution, to render it in any
degree proper for a Magistrate to pass a sentence of whipping without making
due enquiry. The nature and extent of that enquiry must, of lcourse, vary
with the citcumstances of each particular case, but should it go forth that
it rests with the Magistrate to determine whether he will make any enquiry
or not, there will, I very much fear, be very many more instances in which
whipping will be mflicted npon persons not lable to be so pumshed than at
present. In my opinion, the changes that have been introduced into the explan-
ation in the Select Committee, so far from indicating, asin the Report 1t
appears to be thought, to the Courts the necessity of making an enquiry in
cases in which an enquiry is necessary, confers upon them the arbitrary
power of determmning, and that finally, whether any enquiry is necessary
or not. For my part, 1 would very much have preferred that, if that explan-
ation were to stand, it should stand 2s it did m the Bill as ongmally
reported on. The words * if any® introduced in the explanation seem
to me to forebode mischief, and it 1s wholly unexplained why there should
be a different language introduced into our law n the case of the whipping
of juveniles and whipping of adults. The law as regards adults provides that
‘if 1t considers him to be above 435" Why not in precisely the same language
¢ considers him or thinks him to be over 16’ ? I would therefore suggest that at
least our law should be consistent, and that there is no reason why juvenles
should be treated differently from adults. The Court considers the matter and
arrives at its conclusion only upon evidence. By the adoption of the proposed
amendment, whether there lies an appeal or not, Magistrates will understand that
there 1s a duty laid upon them, the breach of which will subject them to the
animadversion of the High Court.”

The Hon'ble MR. IBBETSON said:—*“I find myself upable to accept
this amendment. I.take the second part of the proposal first, namely, to strike
out the provision that the finding of the Court as to the age of a juvenile
offender shall be final and conclusive. I have lLstened most atteniively to all
that has fallen from the hips of the hon'ble and learned Advocate Gemeral, and
I am sull wholly unable to reahze whit practical effect he proposes to
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himself as likely to flow from Ins amendment. I understand the suggestion
underlying the proposal to be that, under the law as it stands, Magistrates are
careless in coming to a conclusion in the matter of age. ! confess that I can-
not see how the excision of the words in question will make them more careful.
1f the Magistrate is a 1st class Magistrate, there is no appeal from his decision,
and his finding 1s final and conclusive, whether the Whipping Act says so or
not, and he knows it. If he is not a 1st class Magistrate, an appeal hes, Bat
since sentences of whipping only, which are the sole sentences that can be
passed under the section, are carried out at once, the appeal 1s practically from
the conviction only, which is not affected by the question of age. Thus, I do
not think that the amendment will attain the object with which 1t is proposed.

“On the other hand, thére seem to me to be positive objections to, the
proposal. There are numerous 2nd class Magistrates, spetially empowered to
pass sentences of whipping, from whose decision an appeal lies. (I am taking,
for the present, the law asit stands, withost reference to the Hon'ble: Sir
Harnam Singh’s amendment.) Now it may be fair enpugh that the accused
should have an appeal! from the conviction, so as, if possible, to clear his charac-
ter by proving his innocence of the charge. But therdlis notling to be gained
by allowing him to appeal also on the question of aggt‘ which affects, not his
guilt or lus innocence, but merely the legality of a punishment which has already
been inflicted, We all know how greatly the liberty of appeal is already
abused m India. The proposed amendment will simply give a new
opening to the petition-writer or to the unscrupulous pleader; and we shall have
the money of the people and the time of the Courts'wasted upon the question,
whether the age of a native lad, who has already had his whipping, is 13} years
or 16}, The provision in questioa has been part OL the law of India for the
past five years, and I see no necessity whatever to lter it.

“As for the other proposal, to omit the words ‘after making such
inqury (if any) as may be dgemed necessary’, the suggestion to insert
these words emanated, I think, from my ' hon'ble/ friend Mr. Mehta. It
struck me, and I think the other members of the Select Committee
also, as an emmently reasonable and proper suggestion. The words ‘if
any' were inserted to make it clear that no inquiry need be made m the
case, say, of a boy of 12 years, who was obviously and undoubtedly under 16
years of age. "It seems to me that the law, as it stands in the Bull, is exactly
what is wanted. It provides for a final decision upon a point which must be
settled on the spot, after a summary mquiry when there 1s any room for doubt, by
the Magistrate who has the lad before him, and who is really the only person
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capable of deciding. It is notoriously impossible to ascertain exactly the age
of 2 yative of tl\e poorer classes. And if a lad whose age cannot be ascertained
exactly 1s so déveloped physically that he looks as if he were 16, it surely is only
reasonable that he should be treated as if he really was 16; for the probability
is that his mind and character will have developed together with his body.”

The Hop’ble MR. REES said -—My Lord, I cannot see that because
it is difficulf 'to decidé whether a man is aver 45, an attempt should not
be made to deal with the question whether a boy is under 16, and 1t is not so
long since,l exercised the.functions of a Magistrate that I cannot remember
how the time of that unfortinate functionary is wasted, whenever the law gives
the oppox‘tumty The fact is, in regard to the man and the boy the decision
is purej guess work. This seems to me to be an additional reason why all
the u(;ences for which whipping can be admimistered should be stated in the
Act, 1 would oppose, this amendment."”

The motion was put and negatived.

The Hon'ble Sik HARNAM SINGH moved that the following clause
be added between clauses 2 and 3 of the Bill, as amended by the Select Com-
mittee, hnd that the present clause 3 be renumbered clause 4 :—

¥ 3. [4) Notwithstanding anything in the Code of Criminal Procedure, 1898, an appeal
shall lie in every case m which a juvenile offender has been sentenced to whippmng, and no
such’ sentence shall be executed until a period of fifteen days has elapsed from the date of
sentence, or, if an appeal 18 made within that time, until the sentence is confirmeéd by the
Appellate Court, ;

“{(2) The Judge or Magistrate who has passed any such sentence shall have all such
powers of admitting any such juvemile offender to bail as are conferred on Appellate Courts
by section 426 of the Code of Crimimal Procedure, 1898 :

# Provided that, if no applfmtion for bail is made at the time when such sentence is
passed, the sentence shall, not\hthsta.ndmg anythmg in sub-section (1}, be carned out forth-
with at such place and time as the Court may direct.

He said —* As it has been practically decided to extend the Whipping
Act to offences punishable by laws other than the Penal Code, I would
suggest that whipping be lightly administered in the form of school discipline,
as provided in the Criminal Procedure Code, in the presence of a District
Magistrate or a Magistrati having 1st class powers, and that the punishment
be inflicted in a place not exposed to public view, and as marked a difference
as possible be made between the whipping of a juvenile offender and the whip-
ping of an adult. I would also suggest that a right of appeal be given, and the
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juvenile offender be released on bail till the résult of the appeal is known.
It does not seem equitable that a juvenile offender, who, if he were sentenced to
a term of imprisonment, would have, in most casesunder the Code, a righ
of appeal, should, simply because a different form of punishment is arbitrarily
substituted for that term of imprisonment, lose his nght to have the question
of his sentence and conviction reconsidered, and 1 ‘therefore beg to move
the amendment of the Bill which stands 1n my name.”

The Hon’ble MR. IBBETSON said :—*“ 1 am unable to accept the proposal
to allow an appeal in the case of all sentences of whipping which are passed
upon juveniles. Itis not desirable to add to the liberty of appeal which is
already enjoyed except on grounds of the clearest necessity. And this seems to
meto be pre-eminently a case in which it 1s not advisable to allow an appeal,
1f a lad1s to receve § or 10 ‘strokes by way of school dlscxplme, he should
receive them at once, and have done with it. I cannot conceive why he should
have a right of appeal which is denied to an adult who is to receive 3o stripes
that may perhaps mark him for life, And what strikes me rhost forcibly about
the proposal is, its cruelty to the boy hvmself. For the sake of the one boy in a
hundred, whose conviction will be upset the other gg are to be kept waiting for
a fortnight, and for as much longer as]] the Appellate Court may take to decide
the appeal, with the whipping hanging over their heads, in terrified apprehen-
sion, which is infinitely worse than the reality. Surely, if there ever was a
case which it is desirable to dispose of promptly, it is that of the whipping of a
juvenile.

“ Apart from the merits of the proposal, moreover, there are other grounds on
which it seems to me to be open to strong objection. If the amendment is
carried a Magistrate will turn to section 415 of the Criminal Procedure Code
and find the following :=

¢ Notwithstanding anything hereinbefore contained, there shall be no appeal by a con-
victed person m cases m which a Court of Session or the District Magistrate or other
Magstrate of the Istclass passes a sentence of * * *. % % ywhipping only.’

“He will then turn to the Whipping Act,—and it must be remembered
that under that Act a sentence of whipping passed upon a juvenile offender as
such must be a sentence of whipping only,—and he will find the follow~
ing s

¢ Notwithstanding anything in the Code of Criminal Procedure, 1898, am appeal shall

lie in every case in which a juvenile offender has been sentenced to whipping.’
H
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“The fact i that the proposal 1s really one to amend, not the Whipping
Act, but the Code of Criminal Procedure. It is not yet two years since that
Lode was passed in its present form, after full discussion, and I think that it
would require far stronger'gtounds than have been shown in the present instance
to justify the virtual repesl §f one of its provisions,”

The Hor’ble RAI BAHADUR ANANDA CHARLU said —"In 188g or 1890
two cases bceurred in this Piesidency, with which every one 1n Calcutta must
be famihar. In the first of those cases, a Magistrate inflicted the sentence of
whipping and immediately carried it out, The matter went up before the High
Court, and that Court set aside the conviction and passed severe remarks on
the impropriety of the sentence having been carried out, Before the same
Migxstrate, and soon after, angther case ¢tame up similar n nature. The
Magistrate had the petversity again to inflict the sentence of whipping and to
sarry it out, setting the admonitions of the High Court deliberately at naught,
The High Court handed the Magistrate up to the Government, and the result
was, that he was placed o a situation in which he could not exercise the powers
conferred upon him by the Whipping Act, But I am told, facetiously I hope,
that the officer was promoted in consequence.

“ Reference was made to the fact that the Criminal Procedure Code was.
on1y amended so recently as in 1895, and it is too soon to meddle with it. But
it so happens, and that more recently sull 7. €., so lately as June or July, 1899,
that another Magistrate was found to do exactly the same thing, and the High
Court, 1n setting aside the coaviction, could do nothing more than regret at
the whipping having been administered. This shows how the necessity for
staywg the sentence till the appeal is disposed of is extremely urgent. Certain
reasons were assigned by the Hon'ble Mr. Ibbetson in support of his position.
The very same reasons I claim in support of the amendment before us. He
says that thefe will be a delay in the disposal of the appeal and that the
sentence of whipping would be hanging over the head of the, culprit in the
mterval. I think that when an inconsiderate juvenile offender has this interval,
pfter knowing what punisbment the error he had dufted iato brought upon
ham, he will very probably reflect and repent of it and avoid becoming callous
in consequence of nadergoing the penalty ia that spuit. The effect of delay
may thus only prove salutary and not harmful.”

The How’ble MR. REES said o’ My Lord, my hon'ble friead Mr. Ananda
Charlu and §, in the last five years, have generally presented the spectacle of
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3 united family from Madras. On this occasion I vegret that I £annot agree
with him. 1would eppose the proposed mterpolajion of a .whelly new
and vital section between clauses 2 and 3 of the Bill. I would niyself prefer that
every offence for which whipping may be awarded should be stated in the Bill,
as I said mn speaking on the first motion, but I cannot think 1t desirable to provide
on this occasion a system of bail and appeal for the whole law relating to
the whippmng of juvenile offenders. It 1s contrary to the conception of
providing a different class of procedure for juvepiles, and it seems {o me that
etther the law should enact that a boy convicted of a certamn offence, for
which the Legislature had deliberately deeided whipping should be inflicted,
should be sentenced and whipped outright, or that in regard to such an
offence, the ordmary procedure which obtans m respect of adults should apply.
To release a boy on bail, and then after a long interval to call hum pp t be
judicially whipped, seems to me to convert the homely birchen rod Into a sword of
Damocles, and to give a solemnity to personal correction, which is, in fact, some-
what foreign to the inherent character of corporal castigation.

“ As it 1s evident from what I said in speaking to the first motion that I am
opposed to the wholesale application of the rod to the backs of our younger fellow
subjects, I have therefore the less scruple in opposmg this amendment, 1f it 15
fated to become law, at least Local Governments should express ther opinions
of it and a Select Committee should sit upon it, for I hope and beheve that
Select Committees have not in India become, as a leading journal said yesterday
morming of Select Committees elsewhere, * instruments of insincerity, procrastina»
tion and oblivion.” My Lord, I trust this amendment will not shp through with-
out undergoing that careful and prolonged examnation which should be the
prelude to all legislation. This matter should be taken up, I think, when a revis-
ing and consolidating Act is undertaken.

“1 ask Your Excellency’s leave to refer to what my hon'blefriend Mr Mehta
said, vss., that | would go the whole way with him but not half way. Surely, if an
Hor’ble Member thinks that offences punishable with whipping should be specified
w the Act, Mr. Mehta’s amendment, equally with the section, 1s opento objection
and should be rejected. Or the other hand, to object to one secton asit
stands 1s no sufficient ground for rejecting the whole Bill.”

The Hon'ble MR, RALEIGH said :—' The main part of the bon'ble and
jearned Member's contention in favour of the amendment is the same argument
as that used with segard to the hard cases, which I have already described as
rather misleading in reference to another amendment proposed by my hon’ble
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friend the Advocate General. Mr. Charlu thinks that the delay which the
Bill involves will have an excellent moral effect, because it will give the offender
time for repentance. It appears to me that that effect of delay in the execu-
tion of a sentence 1s, to say the least, a hittle uncertain,’ There is another
effect of delay, which is almost certain, and this is the consideration which I wish
to suggest to Council. If you allow a longer delay for appeal, it becomes objec-
tionable to carry cut the sentence at all, and there is a certain cruelty in saying
to a boy ¢ you can go away now, and after three months you will be brought back,
and then you will be whipped’ I think the ordinary feeling would be
against that, and 1 have not the least doubt that, if we allow an appeal,
the effect would be largely to hamper and pervert the operation of the law.
For these reasons | vote agamst the amendment.”

*'he motion was put and negatived.

The Hon’ble Mr. IBBETSON moved that the Bill as now amended be
passed. He said-—“My Lord, I gather from the question that was asked of
Your Lordship at an early stage 1n the course of the debate, that some remarks
may possibly be made upon the general principle onwhich the Bill 1s based,
and I may therefore be allowed to say a very few words in support of it. It isno
new prnciple. 1t was affirmed 34 years ago, when the Whipping Act of 1864
was passed, that whipping is often the most suitable form of punishment for a
juvemle and the present Bill simply extends that same principle to offences
which have, for the most part, been created since the Act of 1864 became
law—extends it, indeed, in a restricted form, since it does not authorize
whipping for any offence which is pumshable with fine only.

“] confess myself unable to understand the assertion that a moderate
whipping, inflicted upon a young lad under proper conditions, must necessarily
harden and degrade hum, It would not do so if inflicted by his father, or by his
schoolmaster . and I fail to see why it should do so, merely because it is inflicted
by the order of a Magistrate. At any rate; association, for ever a short time,
with the class of juvemle crimnals which are too often to be found in our
jails, may do him an ireparable injury, while the disgrace of incarceration
in jal seems to me, to say the least of it, to be as great as that of whipping,
I fully reahze that the feelings of the natives of India on the subject of
corporal punishment are very different from our own. I have often had reason
to regret this fact in connection with the management of schools,. We
are, however, bound, in legislation such as this, to give the fullest weight
to those feelings as they exist. But if the effects of whipping young lads
were really so disastrous as we are told, surely, during the 35 years for
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which the Act has been in operation and during which many thousands of
lads must have been whipped, we should have had éqmq more tangible evidence

of the evil effects of our legislation than 'hais’sro‘fér f)éen' put before usy”

Fhe motion was put and agreed to.

INDIAN COMPANIES (BRANCH REGISTERS) BILL.

The Ho'nble MR, DAWKINS moved that the Report of the Seleet
Committee on the Bill to authorize certain Coripanies registered under the
Indian Companies Act, 1882, to keep branch registers of their members in
the United Kingdom, be taken into consideration. He said =1 would
like to draw attention to one modification introduced by the Select
Committee into the original draft Bill. 'In the original draft authorization
to Indian Companies to establish branch registers in the United Kingdbm
was limited to Companies havitig & capital of not less/thdn Rupeet:twénty Jakhs
and having existed fot thede years, These limitations ddnot exist in theoase of
the Companies Colobiil Registers: Act which: we- have been. following; and' in
view of the alinost unanirods reprebentations’ of the Chambers’ oft Commerece
that these restrictions would teft to minimise ite ufility of the Act, the Selevt
Committee decided to withdraw them. [ may also ask leave to call attention
to the notifications which Have been placed upon the table, conveying exemption
$iom 1ndian stamp and probate duty ok shares of Indian Companies liable to
payment of such duties in the United Kingdom, owing to their insoription
on the branch register in London, After the Bill had left the Select
Committee, my learned friend the Hon'’blé the Advocate General suggested that
these exemptions, whith were promised in the Statemetit of Objects and Reasons,
<Hould be incorporated ini the Bill itsdlf., 1t was, however, felt to be inexpedient
to modify two existing Acts by a third Att and to’ take power for giving
exemptions when such gower was already existuig and vested in the Governor
General in 'Council under the Indian Stamyf Act and Court-fees Act. It'was,
therefore, decided to meet the practical difficulty pointed out by my learned
friend the Hon'ble the Advocate General, namely, that the Act as it stands
would not acquaint an investor with the fact that this exemption existed, “by an
undertaking that the petifications to issue under the Stamp and Court-fees
Acts should be bound up in the pamphlet form in which the new Act will be sold
to the public. “These are the notifications which lie on the table,”

The motion was put and-agreed to,
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The Hon’ble MR. REES moved that after the word * discontinued”, in
clause 3, sub-clause (2), of the Bill, as amended by the Select Committee, the
words “and the Regustrar shall record such notice ” be added. He said -—* My
Lord, in clause 3, sub-clause (2), no provision is made for recording the notice
of situation of the British register. -It is not to be supposed that the Registrar
of Joint Stock Companies will consign such notices to his waste-paper basket
but the recording of the nofice is a judicial act, and it is expressly provided by
section 64 of the Indian Companies Act that the Reg%strar shall record the
notice' of situation of the registered office in India. A similar provision should
apparently be made in respéct of notice of situation of the British register, since
the Bil is, under-clause k, to be construed as one with the Indian Companies
Act. It happens moreover, E‘Jat in séuie provinces Reglstrars are under existe
mg ‘rules forbidden to record pon receipt of a fee, anything the record of which
is not expressly enjoined by the Compames Act” '

|
The Hon’ble MR. DAWKINS said .—“I think that we should be well advised
in accepting this amendment. As the Act stands, the Reglst'rar would probs
ably not deposit any notice given to him m the waste-paper basket, but, at any
rate, the amendment will provide that he shall not do so under any circumstances,
and it will certainly render the Bill more complete.”

The motion was put and agreed to.

The Hon'ble MR. DAWKINS moved that the Bill, as now amended, be
passed.

The motion was put and agreed to.

LOWER BURMA COURTS BILL.

The Hon’ble MR. IBBETSON moved that the Bill to consolidate and amend
the law relating to the Courts in Lower Burma be referred to a Select Committee
consisting of the Hon’ble Mr. Raleigh, the Hon’ble Mr. Smeaton, the Hon'ble
Rai Bahadur Ananda Charly, the Hon’ble Mr, Woodroffe and the mover.

The motion was put and agreed to.
The Council adjourned to Friday, the 2nd March, 1900.
J- M. MACPHERSON,

Secretary to the Government of India,

CALCUTTA; } .
Legsslative Department.

The 16tk February, 1900,
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Proceedings of the Council of the Governvr Gonsral of India; agdembidd for the
purpose of making Laws ahd Reguiations under the provisions of: the
Indian Councils Acts, 1861 & 1892 (24 & 25 Vict., ¢c. 67, and 55 & 56
Vict,, ¢, {4).

The Council met at Government House, Calcutta, on Frday, the 2hd March,
1900.
PRESENT »
/His Excellency Baron Cutzon of Kedlestod, p.¢;; 6.M.8.4,, 6.M.LE., Vicerdy
and Governor General of India, presiding.
#His Honour Sir John Woodburn, K.C.S.1., Lieutenant-Governor of Bengal,
The Hon’ble Major-General Sir £, H. H. Collen, R.C.LE,, é.B.
frhe\ Hon’ble Sir A. G, Trevor, K.C.8.1,
Jhe Hot'ble Mr, C. E, Dawkins,
«The Hon'ble Mr. T. Rafeigh. ,
‘The Hon'ble Mr. Denail Ibbetson, ¢.8.1,
JFhe Hon'ble Mr. P. M. Mehta; €.L.B.
L he Hon'ble Nawab Mumtaz-ud-daula Muhammad Faiyaz Ali Khan.
The Hon'ble Mr. J. K. Spence; C.8:0.
Jhe Hon'ble Mr. G. Toynbee.
ke Hon'ble Kfr. 1. M. Smeafos, C.§ 1.
The Hon'ble M. 1. . Rees, C.1LE.
“The Hon'ble Maharaja Rameshwara Singh Bahadur of Darbhanga.
The Hor'blé M. R. Ry. Paappakkam Ananda Charlu, Vida Vinodha
Avargal, Rai Bahadur, c.I.E.
The Hon’ble Kunwar Sit Harham Singh Ahluwalis, X.C.LE., of Kapurthala,
The Hon'ble Mr. H. F, Evans, c.d.1.
YThe Hot'ble Rai Bahadur B, K. Bose, C.1.8,
The Hon'ble My Allan Arthus.

QUESTIONS AND ANSWER.
The Hon'ble RAT BAHADUR ANANDA CHARLU asked :—

* 1, Will the Govetnment be pleased to state whether, apart from what is
supplied by Reuter’s Agency to the Government and the newspapers alike,
the Government obtains any foreign telegraphic messages of ke import, either
regularly of otherwise? If so, will the Government be pleased to state the
source, means, machinery or agency (if any) from which such messages are
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obtained and the annual amount of cost incurred by the Government in that
behalf (if any)?

“a. Will the Government be pleased to state ki any and what objection
exists to preclude the Government from publishing, as official communiqués,
the substance of such foreign telegraphic messages, m so far as they do not
involve matters which the Government find it expedient to treat as confiden~
tial 7

The Hon’ble Mr. DENZIL IBBETSON replied -—

‘“The answer to the first part of the first question, sz, whether the Gov-
ernment obtains, either regularly or otherwise, any foreign telegrapbic messages
apart from, and of hke import to, those supplied by Reuter's agency to the Gov-
emment and the newspapers alike, isin the negative. In these circumstances
the second part of the first question and the second guestion require no answer ”

INDIAN MINES BILL.

The Hon'ble MR, IBBETSON presented the Report of the Select Come
mittee on the Bill to provide for the Regulation and Inspection of Mines. He
said -—*“ We have made matenal and important alterations m the Bill as intro-
duced, and we recommend that the Bill, as now revised, be republished.”

TELEGRAPHIC PRESS MESSAGES BILL.

The Hon'ble MR. IBBETSON asked leave to postpone his motion that
the Report of the Select Committee on the Bill to provide for the protection
of certain telegraphic press messages be taken into consideration. He said :—
“My Lotd, since that motion was placed upon the notice-paper, we have
received a memorial signed by the representatives of no fewer than nine news-
papers in different parts of India, and of Reuter’s Telegram Company, asking
for a material alteration in the lines on which the Bill, as revised by the
Select Committee, is framed. This memorial reached me only on Tuesday
evening, and probably reached some Hon'ble Members still later. Moreover,
notice of twelve amendments has been given, five of them affecting a single
section of the Bill, of which, while some conflict because they propose to
attain conflicting objects, others conflict because they propose to attain the
same object in different ways.

V2,3
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*‘ Under these circumstances, it is desirable that further time should be given
for consideration. The decision of the Select Committee on the Mines Bill
to recommend that the Bill be republished, sets free a day which it would other-
wise have been necessary to reserve for the consideration of their Report, and
thus renders a postponement possible. And I think it will be more convenient,
both to Hon’ble Members and to the Government, that the consideration of the
Telegraphic Press Messages Bill should be deferred till the next meeting of
Council at which Your Excellency will preside.”

Leave was granted,

His Excellency THE PRESIDENT said :—* The Council will adjourn till next
Friday, the gth March, and the meeting to which the Hon’ble Member has
alluded — the next meeting at which I shall bave the opportumty of taking the
chair—will be held on Friday, March 16th,”

The Council adjourned accordingly to Friday, the gth March, 19c0.

J. M. MACPHERSON,
Secretary to the Government of India,

CALCUTTA ;
} Legisiative Department.

The and March, }900. .

Government of India Central Printing Ofice ~No 554 L. D.w-7-3-1900.=330,~H. R



f’ruudings of ¢he Council of the Governor General of India, assembled for ”’f
purpose of making Laws and Regulations under the provisions of the
Indian Councils Acts, 1861 & 1892 (34 & 25 Vict., ¢, 67, and 55 & 56
Vict., ¢c. 14).

The Council met at Government House, Calcutta, on Friday, the gth March,
' 1goo.
PRESENT :

The Hon’ble Major-General Sir E H. H. Collen, K.C.LE., C.B., presiding.

The Hon’ble Sir A. C. Trevor, K C.5,5.

The Hon'’ble Mr. C. E. Dawkins,

The Hon'ble Mr. T, Raleigh.

The Hon'ble Mr. Denz] Ibbetson, C.S.1.

The Hon'ble Mr. P. M. Mehta, C.LE.

The Hon'ble Nawab Mumtaz-ud-daula Muhammad Faiyaz Ali Kban, -

The Hon'ble Mr. D. M. Smeaton, C.S I.

The Hon'ble M. R. Ry. Panappakkam Ananda Charla, Vidia Vinodha,
Avargal, Rai Bahadur, C.LE.

The Hon'ble Kunwar Sir Hamam Singh Ahluwalia, K.C.LE., of Kapurthala,

Ahe Hon'ble Mr. J. T. Woodroffe.

+The Hon'ble Rai Bahadur B. K. Bose, C.LE,

The Hon'ble Mr. Allan Arthur.

LOWER BURMA COURTS BILL.

The Hon’ble MR. IBBETSON presented the Report of the Select Com-
mittee on the Bill to consolidate and amend the law relating to the Courts in

Lower Burma,

CURRENCY CONVERSION (ARMY ANNUAL) ACT, 1899, CON-
TINUANCE BILL.

The Hon'ble MAJOR-GENERAL SiR EpWIN COLLEN moved for leave
to introduce a Bill to amend and provide for the further continuance of the
Currency Conversion (Army Annual) Act, 1899. He said .—*In introducing, on
the 14th July last year, the Bill to provide for the conversion nto British Indian
currency of sums expressed in British currency in the Army Act, 1 explained the
reasons for proposing the measure, and I need not repeat them now. The Act
was passed on the 28th July, and was to continue in force until the 31st March
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this year. Instead, however, of renewing the Act annually it is considered

advisable, for reasons which are explained m the statement annexed to the
present Bill, to continue it as a permanent measure.”

The motion was put and agreed to
The Hon'ble MAJOR-GENERAL SIR EDWIN COLLEN introduced the Bill,

The Hon'ble MAJOR-GENERAL SiR EpwiN COLLEN moved that the Bill
and Statement of Objects and Reasons be published in the Gazette of India
and in the local official Gazettes in Englsh.

The motion was put and agreed to

The Council adjourned to Friday, the 16th March, 1900.

J. M. MACPHERSON,

Secretary to the Government of India,

CALCUTTA ;
Lesislative Department.

The gth March, 1900,

Government of India Central Prinung Office.—~ No 568 L, D —14-3-r900 = 330~R. B




Proceedings of the Council of the Governor General of Indra, assembled fov the
purpose of moking Laws and Regulatsons under the provisions of the
Indian Councils Acts, 1861 & 1892 (24 & 25 Vict., ¢c. 67, and 55 & 56
Viet, e. 14).

The Council met at Government House, Calcutta, on Friday, the 16th March,
1goo0.
PRESENT :
His Excellency Baron Curzon of Kedleston, P.C., G.M.S.L, G.M.LE., Viceroy
and Governor General of India, prestding.
His Honour Sir John Woodburn, K.C.S.1., Lieutenant-Governor of Bengal.
The Hon’ble Major-General Sir E H. H. Collen, K.C.LE., C.B.
The Hon’ble Sir A, C, Trevor, K.C.5,1.
The Hon’ble Mr. C. E. Dawkins.
The Hon’ble Mr. T. Ralesgh.
The Hon’ble Mr. Denzil Ibbetson, C.s.1.
The Hon'ble Mr. P. M. Mehta, C.LE.
The Hon’ble Nawab Mumtaz-ud-daula Muhammad Faiyaz Ali Khan,
The Hon'ble Mr. J. K. Spence, C.s.1.
*he Hon'ble Mr G. Toynbee.
"he Hon'ble Mr. D. M Smeaton, C.5 1.
“The Hon’ble Mr. J. D. Rees, C.1 E,
“The Hon’ble Maharaja Rameshwara Singh Bahadur of Darbhanga,
The Hon'ble M. R. Ry. Panappakkam Ananda Charla, Vidia Vinodha,
Avargal, Rai Bahadur, c.L.E.
‘The Hon’ble Kunwar Sir Harnam Singh Ahluwalia, K.C.LE., of Kapurthala,
The Hon'ble Mr. J. T. Woodroffe.
<The Hon'ble Mr. H. F. Evans, c.s.1.
The Hon'ble Rai Bahadur B. K. Bose, C.1.E.
The Hon'ble Mr. Allan Arthur.

INDIAN REGISTRATION OF SHIPS BILL.

The Hon'ble MR. RALEIGH presented a preliminary Report of the Select
Committee on the Bill to make better provision for the Registration of British
Ships in British India. He said :—* Your Lordship will observe that it is merely
a preliminary Report. In the course of our deliberations we discovered that by
making the ships which are registered at British Indian ports Bntish ships within
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the meaming of the Imperial Act we had to face the large question of the apphca-
tion of the Imperial Act to ships manned chiefly by lascars, and plying 1 Eastern
waters. It appeared to us that some of the provisions of the Impenal Act were
unsuitable for ships of that class, and we could not be sure that the proposals m
this matter, which appeared to usto be reasonable, would be approved by the
authorities in England We therefore thought it better to ask that the considera~
tion of the Bull might be postponed. I am much afraid, my Lord, that the
law of Merchant Shipping will become distasteful to the Council by reason of
the long time occupied in dealing with 1t  Successive Commuttees have
devoted a great deal of labour to the subject, and for that labour we have as yet
noresult to show, but it 1s better to endure a little further delay if by doing so
we can come to a better understanding with the authorities in England and
secure those rules which we think are suitable for application to our own ships.”

TELEGRAPHIC PRESS MESSAGES BILL.
His Excellency THE PRESIDENT said :—

“The Government of India have decided to withdraw this Bill during the
present Session and to postpone its counsideration unul a later date. The
reasons which have impelled us to take this step are as follows —

“ The groundwork of the proposed legislation was, firstly, a desire to protect
a large number of newspapers in this country from the theft of their foreign tele-
grams by those who had not paid for them, but who, in respect of local publica~
tion, were enabled not merely to pirate, but even, when at a distance from the
place of i1ssue, to anticipate the original purveyor of the news; and, secondly, to
lend a desirable stumulus to the expansion of the foreign news service proyided
in India.

“Now, the first condition in such legislation, if it is to attain its object,
should clearly be the unanimity of those in whose legitimate interest the protec-
tion is offered and the Bill introduced. The correspondence which has been
published with Local Governments and other parties, shows that even at an
earlier stage dissentient voices of no small weight were raised. These objections
it was hoped by my hon'ble fnend, who has been in charge of the Bill, to
minimise, if not to remove, by the changes which he persuaded the Select Com-
mittee to introduce into the Bill. But it would appear that these changes,
though satisfactory to some, have alienated the support, or, at any rate. not
excited the approval, of the majority, while the state of the Agenda paper reveals
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a considerable and contradictory vdriety of opmnion on the part of the various
sections and interests represented in this Councl, that leads me to doubt
whether, m the present condition of affairs, there is a sufficient consensus
of authonity and approval behind the Bill to justify the Government of India in
passing it at the present moment into law. There are circumstances in which
the Government, convinced of the urgency of a case, or of the indispensable
necessity of a proposed remedy, is justified in overnding opposition, and in
using 1ts full powers: to place a measure upon the Statute Book. But this case
scarcely appears to fall within that category I am about the last person to tise
previous delay in setthng a matter as a plea for further procrastination. At the
same iime, a case cannot truthfully be represented as urgent, which has been
continuously discussed and invariably postponed for a period of 30 years;
whilst even the advocates of this Bill will, { think, admit that, strong as, in their
opinion, 15 the case for reform, the case would be much stronger if they were 4ll
agreed as to the particular shape which that reform should take, and if it could
be said with truth that the protection of legitimate interests was not hkely to be
attended with some injury to the mterests of others. That we have not succeéded
in reaching a stage of even general or substantial concurrence 15 demonstrated
by the fact that, whereas the onigmal Bill, and those Local Governments and
parties who advocated it, contemplated a protection of 36 hours all round, the
Select Committee was so much impressed by the arguments directed agamst
that position, that they substituted a double period of protection, 36 hours in
one case, and 18 in another; whereupon a large number of papers which had
supported the ongnal Bill withdrew ther adherence, denounced the compro-
mise effected by the Select Commuttee, and appealed for a single term
of 24 hours, with the remarkable reservation 1 one case that the
signatory party would prefer to substitute 18 hours, and in another that he
would prefer to substitute 36, Meanwhile, the Native Press have, as we all
know, maintained an attitude of uncompromising, and not unintelligible,
hostility from the start. In these circumstances, I fail to find any sufficient
cohesion of opinion, or argument, to justify the Government of India i press-
ing through the Bill. If the supporters of the measure had been able to present
a united front, I think that they would have been in a better position. As it is,
their individual disagreements have weakened their collective force.

* But there are two other reasons that induce me to think that postponement
is desirable. The first of these, to which I attach minor importance, 1s this,
1 am revealing no secret when I say that the main ground which has hitherto
dissuaded the Government of India from undertaking legislation of this description
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has been the desire to have the benefit of Enghsh experience and guidance
in the matter.{ 1am *far from laying down the general proposition that we
should, in all cases, or even in the majority of cases, take our cue from the
Imperial Parliament at Westmmster. But where legislation of a somewhat
expenmental character 1s involved, entailing the acceptance of principles not
hitherto universally accepted, and affecting a form of enterprise which, so far
from being Indian in character or conception, 1s of Western origin, and was
introduced in the first place nto India from England, then I think that the
example of thewBritish Parhament is of value, and may with advantage be
followed ; whilst an English precedent 1s manifestly of superior value and
authonty to a Colomal precedent, upon which alone we can at present
rely.} Whether legislation for the protection of copyright in foreign telegrams
is likely to be undertaken at an early date in England I have no means of
knowing. But at least we do know that since this Bill was introduced here,
a Committee of the House of Lords which was examming into the subject
has reported, and has recommended legislation upon definite lines. Now I
do not say that we are bound to sit shll here and twiddle our thumbs until
some Government at home acts upon the recommendation of that Committee;
but at least there seems to be good ground for suspending action here for a
while in order to see what view is taken of the matter by the Brntish Govern«
ment and the British Parliament, which, on the wholg, are better able to set
an example to us than we are to them. Should they fall to do so, it will, at
any time, be possible for us to exercise our own imtiative and to resume the
discussion of the matter without waiting for their lead.

*The second reason, to which I attach even greater weight, is the following,
One of the main grounds for which this Bill has been advocated 1s the stimulus
that its passing into law will give to newspaper enterprise in this country. 1am
not sure that I attach to this argument the full value that its supporters do;
for I am a hittle sceptical of the extent to which newspapers n India are at
present retarded from extending thewr foreign telegraphic correspondence,
because the telegrams are lable to be filched as soon as they arrive. The same
drawback in England does not appear to crush enterprise or to frighten off
competition; and I suspect that 1 any country the paper which in the long
run will secure the best market is the paper that will give the best news and
doubtless pay the most for doing so, whether that news is, or is not, hiable to be
Iifted by the predatory energes of rival organs. However that may be, I 2gree
with those who hold that a surer encouragement to journahistic enterprise m
India 15 likely to be found in a substantial diminution in the rates for telegraphic
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transmission from Europe than i the protection of already existing enterprise ou:
here. Nearly a year ago, in the Budget Debate, I indicated the strong opmion
that I entertained about the reasonableness, and even necessity, of such a reduc-
tion. A despatch was sent home by the Government of India as far back as last
May stating our views, and argung our case with such force as we could com-
mand Since then there has been a good deal of discussion on the matter; and
it is hikely that before long definite negotiations with the Companies will be
undertaken. That they will result in a very matenal reduction of rates
I cannot for a moment doubt ; and that such a reduction will throw into en-
tirely different perspective the question of Press telegrams and foreign intelli-
gence in this country seems to me highly probable. Enterprise and espend-
iture, instead of being confined to a few, will become the charactensuc of
the many, and I will even go further and anuicipate a time at which the
number of those requiring protection may be so largely increased that instead
of the demand betng presented, as now, by one class of paper, and resented
by another class, 1t may come with approximate unanimity from the great ma-
jority of high class journals in India, both Native and European,

« [ would sooner wait to give legislative protection until the great mass of
opinion is united m our favour than I would proceed with public opinion divided
as at present, some for and some against, and those who are for and those who
are against arguing on different and mutually destructive grounds ; and I would
sooner pause to see what consequences a reduced telegraphic tariff will produce
than legislate under conditions which are doomed at no distant date to disappear.

« These are the reasons for which the Government of India have decided
not, at the present moment, to proceed further with this Bill.”

The Council adjourned to Wednesday, the 21st March, 1900,

J. M. MACPHERSON,
CALCUTTA; } Secretary bo the Government of India,

The 16th March, 1goo. Legisiative Depariment,

Government of Indla Central Printing Office.~No. 585 L. Di=21-3-1900,330,~F, M, M.



Proceedings of the Council of the Governor General of India, assembled for the
purpose of making Laws and Regulations under the prowmsions of the
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The Council miet at Government House, Calcutta, on Wednesday, the 21st, March,
1900.

PRESENT:

His Excellency Baron Curzon of Kedleston, p.C., G.M.S.L., G.M.L.E., Viceroy
and Governor General of India, presiding.

“His Honour Sir John Woodburn, K.C.s.1., Lientenant-Governor of Bengal.

<The Hon'ble Major-General Sir E. H. H. Colles, ®.C.LE,, C.B.

“The Hon’ble Sir A, C. Trevor, K.C.S.1,

The Hon'ble Mr. C. E. Dawkins.

The Hon'ble Mr. T, Raleigh.

The Hon’ble Mr. Denzil Ibbetson, C.s.I.

The Hon’ble Mr. P, M. Mehta, ¢ 1.E.

The Hon'ble Nawab Mumtaz-ud-daula Muhammad Faiyaz Ah Khan,

The Hon'ble Mr. J. K. Spence, C.s.1,

‘The Hon’ble Mr. G. Toynbee. \

The Hon'ble Mr. D. M. Smeaton, C.8.1,

The Hon'ble Mr. J. D. Rees, C.LE.

The Hon'ble Maharaja Rameshwara Singh Bahadur of Darbhanga,

The Hon'ble M. R. Ry. Panappakkam Ananda Charly, Vidia Vinodha,
Avargal, Rai Bahadur, C.L}Z.

The Hon'ble Kunwar Sir Harnan Singh Ahluwalia, K.C.LE., of Kapurthala.

The Hon’ble Mr. J. T. Woodrdfe.

“The Hon'ble Mr. H. F. Evans, ¢ s.1.

Jhe Hon'ble Rai Bahadur F. K. Bose, (;.I.E.
The Hon'ble Mr. Allan Arthur,
THE LATE SIR WILLIAM LOCKHART.

His Excellency THE PRESIDENT addressed the Council as follows ~—

* Before we proceed to the business of the sitting, I must say a few werds
concerning the sorrowfu/ fatality which bas robbed us, since our last meeting, of
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one of the most distinguished Members of this Council, The late Commander-

in-Chief, Sir William Lockhart, bad only been for less than a year and a half a
Member of this body. So far as I remember, he never once spoke here, and I

dare say, had lus hfe been spared to the full limit of histerm of office, would

never have spoken. He did not care for speech-making; and s keenest in-
terest did not lie in administration. He was essentially a man of action, whose
character had ripened, and whose reputation had been won, on the battle-field
and 1n the camp. It was among the*wild tribes of the frontier, and amid the
soldiers of the Army, whom he loved and led to so many victories, that the gift
of leadership, which he combined with a singular gentleness of disposition, was
best seen, and was most widely known. By force of this ascendency, he rose to
the great position of Commander-in-Chief of the Army in India, an office which
he filled not merely by titular appointment, but in an equal degree by popular
acclaim. He has not lived to continue to the Army in his exalted station the
services which he had already rendered to it in so many campaigns. In the prime
of Iife, and in the plenitude of his powers, an inscrutable destiny has struck him
down. But he leaves a record of combined gallantry and judgment in the field,
and of the power of inspiration over his followers, which are among the attributes
of great Commanders, and which entitle him to a high place in the illustrious roll
of Indian Captains, It may be permitted to myself, who had known him for
many years, long before a happy fortune made me his Colleague in the Govern-
ment of India, to add that, by his preéxature death, we have lost not only a

brave officer and gifted General, but a chivalrous and noble minded gentleman,
and a most lovable man.”

QUESTIONS AND ANSWERS.

The Hon'ble RAt BAHADUR ANANDA CHARLU asked ~—

“1. Will the Government be pleased to state whether, since the brief dis-
cussion in March last n the Council, they-have -eceived any memorial or repre-
sentation from, or on behalf of, the Native Christan Community of Madras come
plaining of hardships entaled on them in the shapz of succession duties, etc., by
and under the Indian Court-fees Act?

“ 2. Will thé Government be pleased to state whether the Government, in
recognition of the said hardships, either wholly or partially, contemplate any legis-
laiion to remedy the same?

1
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* 4, Will the Government be pleased to state whether, in case legislation is
contemplated in that behalf, it will be convement so to arrange as to admit of
the same being discussed and passed at the next cold weather session at
Calcutta ?”

The Hon'ble MR. DeENzIL IBBETSON,replied :—

“In July, August and September last the Government of India received
through the Government of Madras several memorials from Native Christian
Communities in that Presidency regarding the hardship caused to them by the
mcidence of the succession duties.

2. The Local Governments and Administrations have been consulted upon
various suggestions which have been put forward for the alteration of the law.
Until their rephes have been recetved and considered, the Governor General
Council is not prepared to make any announcement as to the course which will
he pursued.”

The Hon'ble MR, ALLAN ARTHUR asked (—

“Will the Government of India be pleased to state whether 1t 1s their inten-
tion to pass an Act having for its object the renewal, on s expiry on zoth July
next, of Act II of 1898, commonly called the Gold Note Act?”

The Hon’ble MR. DAWKINS repled :—

“Yes, it is the intention of Government to prolong Act II of 1898, which
expires in July next, fora further period of two years from that date. But it must
be distinctly understood that this prolongation implies no undertaking on the part
of the Secretary of State to sell remittances under the Act at any specified
rate. ”

CENTRAL PROVINCES SETTLEMENTS.

The Hon'ble MR. IBBETSON said —* I beg to lay upon the table inform-
ation regarding® settlements of the Central Provinces, which the Hon'ble
Mr. Bose asked for on the 16th February last.”

e

3 See Appendix attached,
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FINANCIAL STATEMENT FOR 1g900-1got.

The Hon’ble MR, DAWKINS introduced and explained the Financial Statement for
1900-1901. He said :—

“PART L

“ INTRODUCTION.

1, In introducing the Financial ‘Statement last year my predecessor dwelt with
cautious satisfaction on the rapid recovery of the country {rom the effects of famine,
It was generally hoped, and not without reason, that the two years of good har-
vests which had contributed to this recovery, were ushering in a period of agricultural
prosperity, and that the word famine would not be on men's lips again for some time,
That hope was doomed to cruel disappointment, While the ravages of plague con~
tinue, India has once more been afflicted by a visitation of famine nearly as widespread
as the greatest famines of the century, and, in many respects, unprecedented in
intensity. The significance, therefore, of the figures which I have to submit to this
Council will véry largely relate to the agricultural sitvation. ‘

2. The Indian Financial Statement has to deal with three years. In the first year
of the present triad, 1898-99, the total revenue was £67,505,815 and the expenditure
charged against Revenue was £64,954,942. The accounts therefore yicld a surplus of
£2,640,873, a surplus due to the abundant harvests of 1897 and 1898, The results of
those good harvests continued to make themselves felt in the earlier months of the year
now passing away, 1899-1goo. My predecessor had estimated a surplus of £2,621,800.
He had, moreover, taken exchange at a very prudent figure, and it was anticipated
that this surplus would be considerably exceeded. It has been slightly reduced. The
Revised Estimates for 1899-1goo show a Revenue of 468,532,400 and an Expenditure of
£65,979,600, while the surplus works out at £2,552,800. It is needless to say that
famime, in the closing months of the year, has caused the disappointment. If the crops
had not faled the year would have closed with a surplus in the neighbourhood of
£4,500,000 or of 6 to 7 crores. Without famine, again, the year upon which we are

shortly entering, 1goo~1go1, might have been expected to show an ample surplus. The
Budget Estimates are—

£
Revenue . . e . . . v e « 170155800
Expendnure . . . . . . - . . 69:995!500
Serplifs = . 4 4 e« 4 4 o« & e 160,300

f——————
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“Accounts ‘of 1898-99.
‘" 3. Turning now to the examination of the total results of each year, the differences
between the Accounts of 1898-g9, which were published two months ago, and the
anticipations formed in March 1899, will be seen in the following table :—

Revised . Accounts, Accounts,
Estimate Accounts. better. ’ worse :
Ravenve,
India . . . . . . . Rx | 101,217,400 101,062,361 . 155,039
England . . . . . . b 232,500 242,561 10,061 e
Exchange . . . . - . « Rx. 116,200 121,771 By571 oo
- ToraL Rx 101,566,100 101,426,693 139,407
EXPENDITURE,
e perial, Provincial, and Local R :
mperial, Provincial, and Local . Rx 1,603,300 71,510,26! 93,933
Adl;usm;ent of Provincial and Local 7e.603 Stea0y g
Surplus or Deficit . . . Rz +1,417,000 + 1,467,351 . 49,458
Ner Rx 73,021,2c0 72,977,618 43,582 “
England . . . . . . - L 16,323,700 16,303,197 20,503
Exchange . . . . . . + Rs. 8,161,800 8,184,568 22,768
ToraL « Rz 97,506,700 97,465,383 41,317
Surrrus . Rx 4,059,400 3,964,310 s 98,090

“The differences are small and do not call for comment. It will be noticed that
the figures i the above table are set forth in a different form from that adopted mn the
statements in the Appendices to this Budget Statement. The change in the.form of
the Appendices 1s the result of a decision to make an important change in the form
of the Estimates and Accounts which I will now explain. The table in the preceding
paragraph is the last place in which the now familiar but much misunderstood headings
of “Rx.” and “Exchange” will appear in this or in future Financial Statements.

“Change in the Form of Accounts.

“4. The method in which our combined accounts of transactions in India and in
England have hitherto been stated may be shortly described as follows. In respect of
Revenue and Expenditure, including Expenditure not charged against Revenue, we
had, first, columns showing the rupee transactions in India in tens of rupees, secondly,
a column showing the sterling figures 10 pounds sterling; thirdly, a coluran headed
* Exchange” showing the addition required to the sterling figures in order to
couvert them into rupees, or rather tens of rupees, this addition being the differ-
ence between the equivalent of the sterling at a conventional rate of exchange

« of 25, the rupee and at the average rate obtained for Council Bills for the year, and,
lastly, a column which gave the figures of the preceding columns added
B
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together and exhibited the total of the rupee and sterling trapsactions in tens
of rupees. These entries showed with absolute accuracy the figures for rupes
and sterling transactions both separately in tens of rupees and in pounds -ster-
ling, respectively, and when combined, intens of rupees, while the rppee equiva-
lent of the sterling figures was rveadily ascertainable by adding together the
columns for £ and ‘Exchange,” Nevertheless the metliod of stating exchange
ina separate column gave rise (0 misapprehension. The figures under the head
Exchange, of great magnitude since exchange fell largely below the former rate
of 2s5. the rupee, were frequently confounded by the public with real losses by
exchange. To prevent this misapprehension, the meaning of the word Exchange, as
used inthe Accounts and Estimates, was clearly explamed in footnotes, but these
did not suffice wholly to disabuse the public, or even English financial experts, of
the erroneous impression, Footnotes are not always read. Moreover, the separation
of a portion of the rupee equivalent of the sterling figures under the title of “ Exchange
was often criticised on the ground that it was based on the assumption of a fictitious rate
of exchange, namely, 2s. the rupee, and that the figures in the column did not really
represenf, Rx. or indeed any other monetary unit. However, in the absence of any
stable rate of exchange between India and England, it was not till now found practicable
to devise a better method of converting and combining the rupee and sterling accounts.
Next, in respect of the figures falling under the Debt and Deposit heads, the rupee
figures were shown in one column headed  Rx.” and the sterling figures in another
beaded “ £ ”, figures relating to exchange being shown in the * Rx.” column, but not
distributed over the separate heads, the sterling figures and the ten rupee figures,
without any addition for exchange were, however, added together in the column for the
total. These combined totals under the separate heads indicated no precise facts, for
they represented mneither a stated number of tens of rupees nor of pounds sterling, and
in recognition of this the total column had no heading assigned toit. The Govern-
ment of India had always recogmsed that this plan of statingthe combined accounts
was open to serious criticism, but[they acquiesced in its continuance, because complica~
tions of this nature seemed inseparable from a system Jwherein transactions stated in
two currencies having no stable relation in value are combined in one account,

“ ¢, The adoption of a gold standard for India, on the basis of Ri5 = £1, having
linked the Indian currency with that of Great Britain, and having given a stable rate
of exchange that will only vary within the gold points on either side of 164. to
the rupee, it has been decided to remove the misapprehension connected with the
present method of statement of exchange in our accounts, and to outflank the difficulty
of stating the totals of the Debt and Deposit figures, by the simple expedient of
stating the figures in fifteens of rupees instead of tens of rupees, This is equivalent
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to converting the whole account of revenue and expenditure” into sterling at the rate of
164. the rupee, and the combined figures under the Debt and Deposit heads represent
with close Jaccuracy so many pounds sterling, Advantage of the opportunity has
been taken to discontinue altogether the use of the symbol “Rx,” with which the
misapprehensions described above were undoubtedly connected.

“ The main changes in the form of the estimates and accounts are—

(1) The Imperial and Provincial-Local Revenue and Expenditure in India are
shown in separate columns in rupees instead of m tens of rupees as
formerly ; .

(2) The totals under each head in the India columns are stated in £ at the
rate of R15 tothe £;

(3) The column headed “Exchange” is omitted ;

(4) The “total” column 1s the sum of the Indian total column and the
sterling column,

(5) Any small differences connected with exchange caused by variations of
the actual rates from the fifteen rupee standard are brought to account
through the heads XXIV.—Exchange as Revenue, or 31.—Exchange
as Expenditure, as the case may be.

6. Having thus explained the reasons and nature of the change of form, ! give
in the new form the same comparnson that was given in the old form in the tablein

paragraph 3 :—

Revised Accounts, Accounts,
Estimate, Accounts, better worse.
Revexog,
£ £ £ £
India . . . . . . . .f 67,478,300 67,353,254 125,046
England . .+ .« « ¢« s s 232,500 242,561 10,061
ToraL 67,710,800 67,595,815 114,985 .
EXPRNDITURE.
Iadia—
Impenal, Provincial, and Local . . 47,735,500 47,673,511 61,089
Ady of Pr ! and Local
Surplus ot Deficit . . . . . 945,300 78,234 e 32,934
Nzt 48,680,800 48,651,745 20,055 -
Bngland . . e - . . 16,323,700 16,303,107 20,593 o
ToTak 65,004,500 64,954.942 49,558
SuRPLUS 2,706,300 2,640,873 . 65,427
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“ The final result is not of course affected by the change in form, The surpluses
of f2,706,300 and £32,640,873 in the new form are the equivalents at 164. the rupee
of the surpluses of Rx. 4,059,400 and Rx. 3,061,310 in the old form. The sameis
true of the total Revenue and of the total Expenditure in any Accounts and Esti-
mates in which the average rate of exchange is taken at exactly 16d. the rupee, but
ot in any 1n which the average rate differs from that standard. The rate was 164, the
rupee in the Revised Estimate of 1898-99, and the total Revenue shown in the new
form, £67,710,800, is the equivalent at 164. the rupee of the total Revenue shown
i the old form, R1,01,56,61,000, and the total Expenditure, £65,004,500, the equi-
valent of Rg7,50,67,000. Butin the Accounts the average rate of exchange slightly
differed from the standard rate, being 15°97845784. the rupee, The total Revenue in
the new form, £67,595,815, converted into rupees at 16d. the rupee, is less than
the total in the old form by R3,20,700 ; thetotal Expenditure, £64,954,042, similarly
converted is less than the total in the old form, R97,46,53,830, by the same amount,
These differences are caused by the alteration in the treatment of the difference in
the equivalents of the sterling figures when converted at 164. the rupee and at the
actual average rate That difference under the old form was distributed over the
various heads of Revenue and Expenditure, and under the new form is not so distri-
buted but brought to account through the head XXIV or 31.~Exchange.

*“The Famine Relief and Insurance Entry.

“ 7. Before leaving these arid questions of Accounts, I should also like to draw atten«
tion to the change (in the Revised Estimates of 1899-1goo and the Budget Estimates
of 190o-19o1) in one entry, under the head of Famine Relief and Insurance, which may
have escaped Honourable Members. The recent Famine Commission suggested that
the full amount of one-and-a-half crores or £ 1,000,000 should be provided in the Esti-
mates for the Famine Grant, a recommendation in which the Government entirely
agreed, That is to say, the Famine Grant, or the unappropriated balance thereof,
will, in ordinary years, when receipts exceed expenditure, be a surplus within the
surplus. But the allocation of this first surplus in recent years has been obscured by
the practice of charging against it expenditure on works which are not exclusively of a
protective, f.¢,, famine character. To make the situation clear it has now been decided
that protective works, the cost of which may be charged against the Famine Grant,
shall include only such works as may be sanctioned solely and exclusively in view of
their value as a protection from famine. This is an extension to Railway works of a
practice which has been umformly followed in respect of Imigation works. The pro-
gramme of purely protective Railway works has been practically exhausted, and that of
Irrigation works has been much reduced of late years, and, though the latter may be
capable of some expansion, the expenditure on these works will not be large, while the
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amount required to cover the loss on the Indian Midland and Bengal-Nagpur Railways,
which it was specially decided to charge to the grant some years ago, will not usually
exceed R30,00,000. There will therefore, now that the grant 1s relieved from charges
for such Railways as the East Coast and South Indian, be a large balance in normal
years when there is no direct expenditure on famine, a balance likely to increase as the
loss on the Indian Midland and the Bengal-Nagpur lines diminishes. It has hitherto
been the practice to show this unappropnated balance under the heading of Reduction
of Debt, a heading which has puzzled people who ask how there can be a reduction of
debt 1n a year when fresh loans are raised or 1n which no debt is discharged? We hope
to clear up the difficulty by altering this heading to that of Reduction or Avoidance of
Debt. It may lead people to grasp more readily what is actually happening i a
normal year. In such a year the Indian Government raises more revenue than it
actually requires to meet its ordinary charges against revenue by the amount of the
unappropriated balance of the Famine Grant. Thigiamount 1s devoted to expenditure
on public works which would otherwise have to be provided by loan. For mnstance, m
a normal year, in which ordinary revenue and expenditure balanced, the Government of
India instead of raising a loan of three crores for public wotks would be able to reduce
the three crores by the unappropriated balance, say & crore, of the Famine Grant.
Less debt would be mcurred 1n normal years and the credit of Government would be
higher, when 1t was compelled to borrow.
“Part I and Part 1L

“8, Another change is mtroduced inte the Financial Statement this year. Hon-
ourable Members are aware that Part I of the Financial Statement 1s the only part which
is actually mflicted on ther suffering ears. Part II, Details of Accounts and Estimates—
on which no doubt they fling themselyes eagerly when this meeting ‘terminates—~was
separated off from the main statement some ten years ago, in order to release the mam
statement (Part 1) from being overloaded. Sir David Barbour, a master of clear exposi-
tion, effected the separation  Since that time Part II has always been compiled by the
Financial Secretary but has issued under the signature of the Finance Member. I think
sufficient experience has been obtaned to show that the permanent relegation of the
Details of Accounts and Estimates to a second chapter or part is useful. It 1s proposed
to continue this practice and to publish Part II with Part I. But as Part II 1s
prepared by the Financial Secretary, it should bear hs signature, and 1ts relation to
Part I should be explained.

“ Revised Estimates of 1899-1900.
tg, It hasalready been stated that the surplus of £2,621,800 taken last year,
which there was so much reason to think would be exceeded, has remained practically

the same, bemg £2,552,800. Receipts improved by £607,400, but the expenditure
c
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increased by £6%6,400, redycing the anticipated surplus by £6g,000. The principal
differences will be seea in the following statement :—

“ Estimates of 1899-19o0.
Ryvarve.
Princtpal Heads of Revenue. Budget Revised Difference,
Esumgte Estimate. "'vse"”"
-—Vyorse
Land Revenue . . . . . o1 tB427,900 | . 17,240,800 --1,187,100
QOpum . . . “ . . 4,002,500 4,403,800 + 401,300
Salt . - . . . . . 5,838,100 5,879,100 441,000
Stamps . . . . . . 3,264,700 3 231,700 -—133,000
Excise . . . . . . . 3,852,200 3,860,600 + 8,400
Customs , . . . . . . 3,089,100 3,153,300 + 54,200
Other Heads . . . . . 6,060,700 5,959,700 ~100,600
ToraL PRINCIPAL HEeADs o] 44:544,800 43,729,000 —815,800
Interest . 38 f 619,000 604,600 ~ 14,400
Post Office, Telegraph, :md Mmt . . . 2,043,400 2,466,300 + 422,900
Receipts by Civil Departments . . 1,183,700 1,175,300 ~38,400
Miscellaneous . . . . . w 522,200 545,300 + 23,100
Railways . . . . . . 15,640,600 16,464,300 + 823,700
Irrigation . . . . 2,300,700 2,415,200 + 114,500
Buiidings and Roads . . . . B 458,800 441,800 ~17,000
Receipts by Military Departments . . 611,800 690,600 + 78,800
ToTAL REVENUE . 67,925,000 68,532,400 4 607,400
ExXPENDITURE.
Budget Revised Difference,
Estimate. Esumate. + Entter
orse.
£ £
Dicect Demands on Revenue ‘ . 7:568,300 7,467,500 + 100,800
Interest . . 1,964,400 1,954,500 +9,900
Post Office, Telegraph and Mmt . . 1,985,100 1,073,100 . + 13,000
Salaries and Expenses of Civil Departments. 10,913,400 10,782,200 + 131,200
Miscellaneons Civil Charges . - . 4,072,400 4,051,900 + 20,500
Famine Relief and Insurance 753,100 2,072,900 —1,3t9,800
Constraction of Railways (cbarged agamst
Revenue 1n addition to that under Famine
Insarance) . . . . 2,400 2,400 Nil,
Railway Revenue Account . . . . 16,133,400 16,472,700 —~339,300
Irrigation . . . . 3,223,200 2,241,800 — 18,600
Buxldmgs and Roads . . . . . 4,536,000 4,130,800 -+ 405,200

Services . . . . 15,768,000 15,029,600 +738,400

Specxal Defence Work N N . 200 . ~200
ToTAL EXPENDITURE, IMPEKML AND Pro-

VINCIAL . . . . 65,919,700 66,178,600 ~258,900
Add—Provincial Surpluses . . . . 247,000 ~— 247,000
Deduct—Provincial Deficits . . . 616,500 446,000 ~170,500
ToTAL EXPENDITURE CHARGED AGAINST

REVENUE . . . v .| 65,303,200 65,979,600 676,400
Surplus . 2,621,800 2,552,300 —69,000




FINANCIAL STATEMENT. 8y
[32r. Daivkins.] [215T MARCH, rgov.}

10, Revenue shows a fallng-off of £1,787,100 of 178 lakhs wnder fhe head
of Land Revenue. This'is mainly due to shorter collectiohs and ‘to'rémissions rendéred
necessary by famine, The priricipal losses occurred in the ‘Central Provinces 33 lakks,
Punjab 37 lakhs, and in Bombay 84 lakhs. The collectichs in ‘Midras also ‘fall s’h&rt of
the Budget Estimate by about 19 lakhs owing to scanty drops. Opilim, ‘however, has
comé to the rescue with 6o lakhs owing to Bengal Opium fetching better ‘pricés.
Customs show an increase of over 8 lakhs; 'aTdss in the excise duty én ‘cotton goods
on the Bombay side and in the export duties on Burma rice diverted to Indih, 15 mdre
than counterbalanced by ‘the new countervailing duty ‘on beet sugar and % la¥ger
import of spirits. Receipts from Post Office, Telegraph, and Mmnt inproved by
£422,000 or over 63 lakhs. The Mint brought in over 45 lakhs, 32 lukhs came
from the profit on new silver comage and the remainder was ‘derived from profits on
a large coinage of copper ‘coin required for famine relief, and on an increased dollar
coinage for the Far East. An increase of 133 lakhs occurred also tinder the Telegraph
earmings, due to the ‘great number of telegrams relating to the war in South Africa
and to transactions in grain, ‘'many of thein speculative. The faminé was lso
largely responsible for an increase in’ gross receipts of nearly £820,600 or near’“ly
a crore-ind-a-quarter under Railway receipts. The real increase from this cause was
even larger than this figure would make it appear, fot the Railway earnihgs had falfen off
in the earfier months of the year, and there was a good deal of lee-wiy to be made ip ia
the autumn. The Railways that contributed principally to this result takmg the
difference between the Budget and Revused Estimates of their net earrimgs, weré the—

Lakhs,
Rajputana-Malwh with a net improvement of . . . . 30
East Indian ” » . . . . 26
Bengal-Nagpur ” " . . . . 16
Oudh and Rohilkhuad  ,, » . » . y 12
. Indian Midland » " . . . . ¥

“ On the other hand, the check in the export trade to our western seaboard, due to
plague and famine, resulted in a net loss on the Great Indian Peninsula of 3o lakhs
and on the North-Western of 13 lakhs, The net increase in the total Railway receipts,
in spite of the large incregse in gross receipts, did not exceed 73 lakhs or £484,400.
There was also a net improvement under Imrigation of over 14 lakhs, largely owing to
the failure of rain in the Punjab.

“r1. There is not much to arrest the attention of any one running his eye down the
comparatlve column in the Expenditure figures, until the entry of Famine Relief and
Insurance is reached, except a satisfactory reduction under Salaries and Expenses
of Civil Departments of about 20 lakhs, due almost entirely to the fact that the reserve
for Plague expenditure was scarcely trenched upon, the Provincial Governments
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having generally kept the expenditure on plague within their Provincial grants.
The difference shown in the statement above in the entries in the Budget and Revised
Estimates under Famine Relief and Insurance is £1,319,800 or nearly two crores. Ths
is, of course, the difference under that entry. But, with reference to my previous
explanation, I may point out that the entry under Famine Rehef and Insurance does
not show the whole of the Famine Grant. To any critic who might ask where,
then, in the Budget Estimate 1s your total crore-and-a-half, the answer is that part of
the Famme Grant is shown in the Railway Revenue Account. It may be well to
clear up this matter, once for all, since there has been some misunderstanding
about it, by running through the total provision for famine purposes made in the Budget
and Revised Estimates. Last March the total Famine Insurance Grant, £1,000,000
or one-and-a-half crores, was appropriated as follows 113 lakhs to Famme Relief
and Insurance, including Famine Protective Works and Aveoidance of Debt, while
37 lakhs was taken in the Railway Revenue Account to cover the net loss on the
Bengal-Nagpurand Indian Midland Railways. The total provision made for famme
purposes 1n the Revised Estimate is £2,162,400 or 324 lakhs, Of this, £2,054,800 or
308 lakhs will, it is expected, be devoted to direct famine rehief n Briush districts.
A small sum of £18,000 or 2§ lakhs will also be applied to certain Protective Irngation
Works. Both of these sums are charged under Famine Relief and Insurance. An
amount of £89,500 or 13} lakhs taken in the Rallway Revenue Accounts will suffice to
make good the interest on the Bengal-Nagpur and Indian Midland Railways owing to
the improved earnings, mainly on the former Railway. Of the expenditure on direct
famine relief the Central Provinces, where the famine made itself earliest felt, absorb 154

lakhs, Bombay takes 110 lakhs, the Punjab accounts for 22 lakhs, Ajmere 17 lakhs, and
other Provinces 4 lakhs.

“1 may also mention here that loans have also been made to Native States to the
amount of 48 lakhs, but these are, of course, not charged against Revenue.

“ The mcrease of £339,300 in the Expenditure chargeable to the Railway Revenue
Account was required to earn the larger Revenue. The large saving of £405,200
in the grants for Buldings and Roads represents the usual lapses from the grants for
Civil Works which were especially large this year owing to the exigencies of famine
requiring greater attention to relief works and to economies in ordinary expenditure.
Army expenditure shows a reduction of £738,400 owing chiefly to the despatch of
troops to South Africa, Ceylon, and Singapore, the cost of which will be borne
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by Her Majesty’s Imperial Government, and a considerable decrease in the payments
for Ordnance stores in England also contributed to the result. The correcting entries
after * Total Expenditure, Imperial and Provincial,” relate to the net improvement in the
Provincial Accounts as compared with the Budget Grants. The Famine expenditure
has been mamnly Imperial, and certain Provinces, principally Burma and Bengal,
exempt from famine, have participated mn the general improvement that, apart from
famine, has taken place, to the extent of some 70 lakhs.

¢ Before dismissing the fiscal history of the passing year, it may be noted with
satisfaction that we were not obliged to have recourse to a loan My predecessor
left me with high balances, and it was decided last March to husband the anticipated
surplus of the year in view of the pending report of the Currency Committee We
have not found 1t necessary to usea single rupee of the surplus for the purposes of
our currency reforms, and it was fherefore available and sufficed for all our other pur-
poses.

“Rate of Exchange.

“ 12. The rate of exchange taken for the Budget Estimate last March was 153d.
1 think Sir James Westland would be the first to admut that he caused some surprise
by taking so modest a figure. However that may be, the average rate during the
first six months of the year was 160024, but the average rate up to February 28
was 16 069d. The expectation is that this year will exemplify the oscillation of the rate
in future, that 1s to say, that in the slack season it will be lower and may approximate
to 15. 33d., and 1n the busy season it will be steady at 15 434, We expect, when this year
closes, to have remitted by Council Bills, including those 1ssued against gold received in
London, £19,000,000 equal to 2,837 lakhs of rupees.

I need hardly say that for next year we have taken ts. 4d. as the rate, and
with this remark I may pass to the Budget Estimate.

*“ Budget Estimate.

*13. It has already been stated that the Budget Estimate for 190o.1go1. gives
£70,155,800 as the Revenue, £69,095,500 as the Expenditure, and £160,300 or 24
lakhs of rupees as the Surplus. Following 'the usual practice I may now run through the
various heads, illustrating them by comparison with the same heads in the Revised

D
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Eitintate of the year which i stilf with us. The stifeént bélow will make the
E6Mptisoh edsy i—

"éudget Estimates of 1903-190r compared with the Revised Estimates of 18pg-%go0.

Revised ‘Budget Difference,

N Eshmate, E timate, + Better

Revenue— 1899 Igoo. 1900-1901. Worse,

Principal Heads of Revenue— £ £ £

Land Revenue . . . . | 17,240,800 18,078,700 + 837,900
Opium . . . . . o' 4,403,800 4,559,800 + 156,000
Salt 5 . . . N . « 5,879,100 5,845,100 ~=34,000
- Stanips . . . . . . 3,231,700 3,3674400 +385,700
Exeise . . . . . . 3,860,600 3,819,300 —41,300
Customs N . B . i H 3,153,300 3,134,300 ~s10,100
Other Heads . ) I . §,959,700 6,019,000 +50,300
ToraL PriNcipAL HEADS .| 43,729,000 44,733,500 +944,500
‘Interdst . . 604,000 027,300 + 232,700
Post Office, lelegraph and Mint . . 2,466,300 3,397,500 ~—68,8%00
Receipts by Civil Departments ., . B 1,175,300 1,177,500 + 32,200
Miscellancous . . . . . 545,300 544,200 —5100
Railways . . . . . . .| 16,464,300 17,131,500 +667,200
Irrigation . . . . 2,415,200 2,406,200 9,000
Buildings and Roads . . . . . 441,800 443,900 + 2,100
Recepts by Military Department .. 690,600 704,200 + 13,600

‘ToTAL KEVENUE 68,532,400 70,155,800 [ 1,623,400

eF.xpemhture— :

Dizéet Deinards on'the Revenuts . . 7,467,500 7,657,100 —189,600
Interest . ., . v 1,954,500 1,961,800 —7,360
Past Office, Te]egraph and Mmt . . 1,972,100 2,111,100 “-£39,000
Saldries hod ‘Expenses of Civil Departments . 10,782,200 11,089,600 —307,400
Mscetlaneous Crvil Charges . . . 4,051,900 3,934,100 + 117,800
Famine Rehef and Insurance . 2,072,900 3,368,300 | —1,295,400
Construction of Railways (charged agamst

Reveme 1n dddition to-tHat under Fammle

Insurance) . e e e 2,400 85,200 82,800
Railway Revenue Account . . . .| 16,472,700 17,616,900 —5144,200
Irngation N . . . 2,241,800 2,300,400 ~—58,600
Buildings and Roads . . . .| 4130800 4,162,800 —32,000
Army Services '. . . 15,029,600 16,258,800 —1,229,200
Special Defence Works . . . . 200 +200
TotaL EXPENDITURE, IMPERIAL AND PRro-

VINCIAL . . . . .

«} 66,178,€00 70,546,100 | —4,367,500

Add—Provincial Surpluses: that 1s, portion
of Allotments to, Provincial Govern-
ments fot spent by them in the year . 247,000
Deduct—Provincial Defichs: that s, portich
of Provincal Exrendnture defrayed
from Proviocial balances . <l . 446000 | 550600 + 104,600
TOTAL EXPUNDITURE CHARGED AGAINST ‘

REVENUE . <« <« «  .]__659795600 69,005,500 | ——4,015,900
SURPLUS . 2,552,800 I 160,300 ~~2,302,500

+ 247,000
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" y4. Land Revenue, it will be seen, has been taken'at £837,900 or one crore and a
guarter higher in the Budget than in the Revised Estimate. It 1s hoped that famine
will have disappeared by the end of next September. The increases in the different
Provirices are, Bombdy 67 lakhs, Madras 31 lakhs, and Panjab 27 lakhs, There is
not much that ealls for comment under the other Principal Heads. We have taken
Opium at £4,559.800 or 684 lakhs. It is very difficult to forecast the course of
prices, But the average price this year has been Ri,221a chest, and recent prices have
been so good as to watrant us taking an average price of "Ri1,260 a chest mext year.
The small decreases under other Princlpal Heads are due to famine, Passing
further down the columns there is a decrease of £68,800 or ever 1o lakhs under
Post Office, Telegraph, and Mint. It will be remembered that there was an item of 32
lakhs in the Revised Estimates, profits on silver coinage, To what extent we may
have to issue fresh silver coinage next year, after the very large additions that have
been made to the volume of out rupee currency this year (this subject will be gone
into more fully in another place), is uncertam. But meanwhile we are equipping
ourselves with a further half million pounds worth of silver, The Secretary of State
has bought this amount, which we expect to receive in April. The profit on coining
it 1s taken at 32 lakhs, the same amount as this year. Profits from copper coinage,
however, are not likely to be as large as this year, and we take 3 lakhs less under
Telegraph revenue. The anticipated receipts from Railways require some explanation,
and it is necessary to cast a glance down to the Railway Revenue Acrount entry below
under Expenditure. A great part of the increase in the receipts is only nomwnal,
because in the last niné months of the year the Great Indian Peninsula will be a State
Rajlway. In thecase of a Guaranteed Railway, which the Great Indian Peninsula wil
continue to be for the first three months, the net receipts only are shown on the
Revenue side of the account, and the working expenses are not shown in our expendi-
ture. In the case of a State Railway, gross receipts, of course, are shown on the
Revenue side, and working expenses on the Expenditure side. The acquisition of rhe
Great Indian Peninsula, therefore, means a larger addition to either side of the account,
Apart from this change in accounting, the Railway Revenue for the year is 53 lakhs less
than the Revised Estimates, but we hope that grain traffic will not again be stimulated
by famine,

“15. To pass to Expenditure, under Direct Demands on Revenue there is an increase
of 28 lakhs, 18 lakhs of which occur under:Land Revenue mainly owing to Famine
establishments. The increase of £139,000 or 21 lakhs under Post Office, Telegraph,
and Mint is attributable to the normal growth of the first two Departments. Any increase
under Salaries i1s usually jealously noticed. The increase of 46 lakhs in respect
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of Civil Departmentsis due to a variety of causes. Eight lakhs under Jails are
due to Fammne, e, high prices of food grains; 13 lakhs under Police are largely
due to the same cause, Scientific and Minor Departments get 14 lakhs, of which 7 lakhs
will go to Census, and the increased expenses of Law Courts will take aver 7 lakhs,
The striking item in the expenditure columns is, unfortunately, famine relef. [ have
explained how the total expenditure of £2,162,400 or 324 lakhs mn the Revised
Estimate is arrived at.  The total expenditure for famine purposes of all kinds next
year will be £3,505,400 or 526 lakhs, of which all but 5 lakhs will go to direct famine
relief 1n British India, while 204 lakhs will be provided to make up the loss on the
Indian Midland and Bengal-Nagpur Railways. Bombay alone requires over 248 lakhs
and Central Provinces 180 lakhs, The Punjab demands 37 lakhs; Ajmer will want 16
lakhs, and other Provinces, chiefly Madras, will want 193 lakhs. We are gneeting the
demands of the Provincial Governments in full. We are also assisting the Native States
by loans to the amount of nearly 75 lakhs. Grants under the head of Buildings and
Roads have been generally reduced mn the Provinces owing 1o famine, but Burma,
where the Provincial finances are prosperous, proposes to spend an additional 21}
lakhs out of its wealth on these objects. Military Works expenditure has once more
been confined within 115 lakhs. Army Services show an increase of £1,229,200 or
184 lakhs, Of thuis amount, 37 lakhs must be put downto higher prices of food
supphes for men and amimals, 23 lakhs are on account of replacement of additional
horses sent to South Africa which will be eventually recovered from Her Majesty’s
Government, and 13 lakhs are on account of the Troopship Service, the cost of which
was abnormally low this year owing to the partial suspension of the Home reliefs.
Ehlminating these wems, [ may state the mcrease to Mihtary Estimates at 112 lakhs,
of which the re-armament of the Native Army absorbs more than a third. The
ircrease in the Military Estimates is, of course, a payment towards National Insurance,
The Military Estimates, and therr bearing on our Miltary policy, are explained by
the Honourable Miltary Member in his Memorandum,

«Railway Construction.

. *16. Under existing arrangements it is the practice of the Government of India to
prepare triennial programmes of Railway Constraction embracing all Capital expendis
ture for which Government undertakes any financial responsibility or gives any direct
guarantee. The figures for any year included in the tmennial programme are also
examined in October or November of the preceding year, and the programme of
expenditure of the ensuing year is then finally settled in communication with the Secre-
tary of State with reference to immediate requirements for expenditure and to the general
Ways and Means of Government.
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¢ 17, The last triennial programme of Capital outlay on Railways was prepared in
November 1898 and contemplated an expenditure of just over 20 crores in the three
years from 1899-1goo0 to 1go1-1go2 distrsbuted as follows :—

R’
1899-1900 . . . £4515100 equivalent to 6,77,27,000
1900-1901L . . «  £4,485,600 ” » 6,72,84,000
1901-1903 . . < £4547,300 ” » 6,82,10,000
13,548,000 20,32,21,000
e — L

For reasons already explained by Sir J. Westland last year, it was decided in 1899~
1900 to 2dd to the amount origimally contemplated, a considerable amount which, as he
said, might ‘ be regarded as arrears of the old programme handed on to the new one?
and the grant announced in the Budget Statement was for R8,82,27,000. But this
increased grant has been exceeded, and we found ourselves obliged to make additional
grants of 46 lakhs duning the year to meet expenditure beyond their allotments in which
the East Indian and the Assam-Bengal Railways had involved themselves,

18, The expenditure of R6,72,84,000 proposed for the year 19oo-1901 in the trien-
nial programme adopted m November 1898 included 14 crores for new projects. But
when, m October last, we resurveyed the programme in the hight of the situation at that
date, it was found impossible to restrict the expenditure on open line Capital, and on
projects already begun, to the amounts contemplated in November 1898. It would have
been necessary, in order to meet this class of demand, and also to provide for the
new projects set down for the year, to increase the total expenditure on Railway
Construction to R8,22,84,000. The enormous demands for famine which were
fooming on the near horizon, prevented any thought of expansion. All new projects
had, to our great regret, to be swept aside, and even outlay on worksin progress aid
not escape some reduction. Instead of increasing the figure of R6,72,84,000 we
reduced it in October to R6,54,00,000, but special additional provision has been made
for the Assam-Bengal Railway since October, and the final figure for next year will be
R7,30,84,000 or  £4,872,300. The totals, £6,188,500 or Rg,28,27,000 in the Revised
Estimates and £4,872,300 or R7,30,84,000 in the Budget, are distributed as follows —
Revised, 1899-1900. Budget; 1900-1g01

R R

1. State hnes managed by the State or 'Companies . 5,25,20,000  3,80,14.000

1l Lines of Old Guaranteed Companies and extensions 1,00,86,000 +49,96,000
{11 Lines of other Guaranteed or Assisted Compames . 2,87,33,000  2,06,24,000.
1V. Branch lines on firm guarantee . . N . 14,80,000 4,50,000

ToraL .« 9,28,27,000  7,30,84,000

£
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“Capital Expenditure on Irrigation.

“19. For some years it has been the practice to provide a fixed grant of 7§ lakhs a
year for Capital expenditure -on Irrigation Works. In the Budget Estimate of the
current year the grant was raised to 85 lakhs. We desired to raise the grant substan-
tially during the year, but our necessities curtailed the proposed increase to some 3
lakhs which, moreover, the Department undertook to spend on works providing
labour in famine districts. This year's grant will, therefore, absorb about go lakhs.
Looking to the very remunerative character of the greater part of our Irrigation
outlay, and to the immense value in times of scarcity of the food supplies which
can be relied upon with confidénce to come from the irrigated areas, the Government of
India has resolved t& spare no effort to make ample provision for irrigation. in pur«
suance of this polidy it Has been decided, in spite’'of our difficulties, to raise the irrigas
tion grant in"the Budget 10 a full crore.

“ 20, The following are the details of the estimates :—

Revised, Budget,
1899-1900. 1500~ 1G0T,
R R

Mandalay Caral . . . 11,600,000 0,00,000
Lower Ganges Canal (including Fatehpur Branch) 945,000 4,16,000
Chenab Canal *, . N . . A N 9,15,000 7,90,000
Jhelum Canal . . . . . . «  46,86,000 34,14,000
Jamrao Canal . . » . . . . 13,075,000 ' 7,51,000
Other Projects . . . . . «  31,20,000 37,29,000

ToraL . 89,73000  1,00,09,008

* Remittance and Debt.
*31. The following are the usual details of the requirements of the Secretary ol

State:—
4)
Yoog 10 oo
Regusr is o1 Gover ¢ A ¢ g% gzt
, £ £
Excess of expenditure on Revenue Account . + 16,249,700 17,071,500
Expenditure nat charged to Revenue . . 644,000 6,835,900
Net payments on Remittance Account, ete. « —41g,J00 330,000

Total Requirements 16,474,000 24,237,400

T ransact .f‘k '-‘y(‘ p

Net receipts on account of Capital « « « 1,606,300 3,413,500
Payments for Stores, ete. . . . . « 3,054,400 2,740,600

Net Outgoings = 1,448,100 —672,600

Net Funds required . 17,022,100 23,564,500
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* The following figures show how the above requirements will be met :—

(B)
Revised, Budget,
1899-1900. 1900-1g0[.
£ £
By sale of Council Bills . . C. « 19,000,000 16,440,000
Transfer of gold to ot from Currency under Act
If of 1898 . . . . . » =1,500,000 500,000

Purchase of silver for coinage . N . «  *=500,000 .
By addition to Permanent Debt « e s - 5,023,400
Increase of Temporary Debt . . . 500,000
Reduction of Cash Balance .~ . . 922,100 202,100

'17,922, 100 23,564,500

“ According to the programme announced in the last Financial Statement the
Secretary of State intended to renew £4,500,000 Temporary Debt on the security of
India Bills, and no addition to the Permanent Debt of Government was intended,
This intention has been carried out, but the amount of Temporary Debt created and
discharged has been £6,500,000 owing to some of the India Bills having been issued
for six months and baving consequently to be replaced twice within the year.

*22, The heavy trade demands for remittances during the year enabled the Secre-
tary of State to raise his drawings on India from £17,000,000 to £19,000,000, but
owing to the Famine expenditure, the treasury balances in India were not sufficient
to meet the demand in full, and £1,500,000 out of the total drawings were met
out of the Currency reserve, the gold being set apart in England under Act II of
1898. The Secretary of State has also employed ;{500,000 of the proceeds of Council
Bills for the purchase of silver for coinage into rupees, the Government of India having’
decided that a further coinage of rupes, in addition to the coinage of the present year,
is desirable, Thus the net addition to the Home Treasury balances by means of
Council Billsin the year has been 417,000,000, the same amount as was entered in
the Budget Estimate, A sum of £650,000 will be received from Her Majesty’s
Government in repayment of the disbursements in India in connection with the despatch
of Troops to South Africa. With other insignificant differences the total reduction
of cash balance during the year is now estimated at £923,500 against £1,487,100
takew in the Budget Estimate,

“ 23, It will be seen from Statement A in paragraph 21, that the gross require-
ments of the Secretary of State for 1goo-1go1 amount to £24,237,400. The first item
{s "Excess of Expenditure on Revenue Account” £17,078,500. The second item,
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£6,835,900 opposite * Expenditure not charged to Revenue,'’ is exceptional in character.
Part of this expenditure is, as usual, for stores, but the far greater part, £3,922,400,
isreally a book entry connected with the purchase of the Great Indian Peninsula
Railway, and will be explained below, The gross requirements are reduced by the
surplus of the money raised by Railway Companies over the issues to be made to them
(that is, by £672,900). Therefore the net requirements become £23,564,500. Statement
B will show how 1t 1s proposed to meet this net requirement. The Secretary of State’s
drawings will be limited to 416,440,000 to which are added £500,000 from an increase
in Temporary Debt in the form of India Sterhing Bills, while £202,500 will be taken
from the Cash Balance inlLondon. In addition, the Secretary of State will receive a
further sum of £ 500,000 from gold forming part of the Currency Reserve, but held in
London, on the payment of the equivalent 1n India into the Currency Reserve here from
silver purchased this year for coinage in India. The entry opposite Permanent Debt of
£5.022,400 completes the £23,564,500. It represents the Debentures and Deben-
ture Stock of the Great Indian Pemnsula Railway Company, which will be purchased
on June 30. This is really no increase to the Permanent Debt, and no new liabilty,
for, when the Great Indian Peninsula was a Guaranteed Railway, the Secretary jof State
was always ultimately Lable. Itisinfact a book entry-and balances a book entry
of a corresponding amount included under the item of £6,835,900 in the statement
of the Secretary of State's gross requirements, Owing to the assistance procured in
these various ways the Secretary of State avoids raising fresh Permanent Sterling
Debt.

“ We estimatelthat in India we shall have to borrow for Ways and Means up to three
crores of rupees.

¢ 24, These announcements, both as regards the amount of Council Bills and as
regards loans in England and in India, are made with the usual reservation of entire
liberty to the Secretary of State and the Government of India to vary the amounts
as may be found convenient.

“ Financial Changes in 1899-1g900.

*25. In turning to the financial changes of the year, it must be premised that under
the pressure of famme Government can do little more than cope with immediate
difficulties, and mark time so far as the fiscal system is concerned. Nevertheless, this
year has witnessed the working of new economic legislation destined, perhaps,
to be far-reaching in its effects. I refer to the Tanfi.Amendment Act whereby
countervailing duties were imposed on bounty-fed beet sugar. The Act received the
assent of the Governor General on March 20, 1899, but, as it did not apply to sugar n
transit, its actual operation dates from the curent financial year. Responsibility for the
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actual introduction of a more momentous measure belongs exclusively to the twelve-
month now terminating, India has at length emerged from a pertod of transition 1n her
currency, has reached the goal to which she has been struggling for years, has estabhished
a gold standard and a gold currency, and has attamned that practical fixity in exchange
which has brought a relief alike to the private ndwidual and to the Government finances.
Yet, it 1s not ony as regards currency that India has been called upon to set her
house  order. Her equpment as regards bapking is admittedly unsatisfactory and retards
her development. There 1s, indeed, unammous agreement on this point, although, as
is natural, in a matter of extreme intncacy and where divergent, or apparently divergens,
interests are concerned, there are various opinions as to the really weak places in the
equipment, and as to the remedies to be appled. The outgoing year has witnessed
no legislation on this important subject, but there have heen discussions which, I venture
to think, have contnbuted to clear up some of the 1ssues involved, and the Secretary of
State has the views of the Government of India now under consideration. I may
perhaps beg the mdulgence of Council 1f I proceed to touch m some detail on these
three important events which distingwish the year, countervaiing duties, currency
legislation, and the examination of our banking position.

# Countervailing Duties.

 26. The countervailing duties on bounty-fed beet sugar came into force, as I have
gaid, in the currenr year, practically not until May. We have, therefore, the expenence
of lessthan a year to gwde us, and indeed the figures from May 1899 to January
1goo are all that are now available. It is most unfortunate that trade was conducted
under abnormal conditions of plague, or of plague and famine, during this period,
and we cannot, in consequence, even look to these months as throwing hght om
the effect of the measure under normal conditions. Nevertheless, the figures will have
considerable interest for Council, though I should myself like further experience, under
more normal conditions, before drawing any final conclugson. Austria is our great purveyor
of beet sugar. The total exports of beet sugar from Austria-Hungary to all the world
are worth about £5,500,000, and constitute one-twelfth part of that empire’s entire
exportations , Austnia-Hungary 1s therefore likely to fight hard for this trade The
total amount 498,484 cwt. received by India from Austria during the nime months I have
taken was 26 per cent. less than the amount in the corresponding period of 1898-gg
and 25 per cent, less than that of 1897-g8. German beet sugar, which had been
largely displaced by its Austnian rival before our legislation was undertaken, dwindled
from 300,604 cwt. in the nine months of 1898-99 to 31,138 cwt. in the nine months
ending last January. The total imports of beet sugar, 530,705 cwt, the additional
duties on which are expected to yield in the whole year some 7 lakhs, were accordingly
446 per cent Jess than in the corresponding months of 1898-99 and 635 per
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cent, Jess than in the corresponding months of 1897-98, but they were 63'3 per
cent. more than the average in the same months of the five preceding years.
The fluctuating character of the importation 1s very noticeable. Nevertheless, the
diminution i the imports this year compared with the last two years is striking, and
taken by itself the dechne might be held to indicate that the import of beet sugar had
been arrested ; but, at the same time, it must be remembered that there was a quite
sudden and abnormal expansion of imports in 1897-98, that stocks were unusually large
in Bombay in 1898, and that the entire dechne in the imports of beet sugar has occurred
in Bombay and Karachi, ndicating also, I am afraid, that the purchasing power of
the people on our Western sea-board has been sadly reduced by their accumulated
disasters, The total import of sugar into India during the nine months was beet sugar
and cane sugar together, an aggregate of 2,308,432 cwt. or 11°7 per cent. less than 1n
the previous corresponding mne months, 22 per cent. less than in the same months
of 1897-98. The value in sterling was £1,681,138, The decline in beet has been in
part made up for by larger imports of cane sugar. As regards these, I find that the
rmports from Mauntius are smaller than last year but larger than the year before ; those
from Java and China rose considerably. Passing to the influence of the Act upon prices,
it 1s notable that prices rose immediately after the Act, though they are now tending to
dechne, and the rise i prices may, I think, be assigned principally to the measure.
Producers of cane sugar in China and Java have profited by the nse in price How far
it has benefited Indian producers it is impossible as yet to say. We are awaiting replies
from the Local Governments on this pomnt, and are not yet able to say whether native
refiung industries have received any stimulus.

“Trade and the 1s. 4d. Rate.

27, Before proceeding to the second event, which distinguishes the financial year,
the introduction of the gold standard and gold currency, I would, as a prelimmary, mvite
attention to the volume of trade in the past ten months. Special reason exists for
looking closely into these figures both with regard to the trade balance on which India
depends to meet her foreign obligations, and with regard to the sterling rate fixed for the
rupee. Strong objections were taken to stereotyping the rupee at 1s. 44. on the ground
that the trade of 1898-9g was altogether unprecedented and abnormal, that such a
volume of trade was unlikely to recur, and that the normal volume of trade required
a rupee at a lower sterling ratio. It was further urged that a rupee appreciated to 1s.
44. would check exports, and would, in particular, exercise an evil influence on our
opium revenue and trade with China. How far have these objections been supported by
facts, how far do the figures of the year indicate what is the normal volume of Indian
trade? The answer to these questions will, I think, dispel any apprehensions that may
still hinger as a consequence of the objections mentioned. It might, indeed, have
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been expected that our trade would not have kept at the level of 1898-99. It has been
carried out under conditions which have certatnly checked anything like a normal rate of
growth, Plague has been with us the whole time, the fajlure of the ramns and famine
came early, and the cotton-spinning and weaving industry has been more or less in a
critical condition owing, I think, to over-production in relation to the Chinese market,
In spite of these adverse conditions the total volume of our trade, excludingGovernment
transactions, measured 1n sterling compares as follows with the trade of the correspond-
ing ten months of preceding years -— '

First Ten Months. imports. Exports Total Trade.
4 £ £
1897-98 . e 48,932,487 55,976,774 104,909,261
18¢8-g9 . . . 44,252,991 65,045,009 109,298,090
1899-1900 . .. 50,367,975 64,993,058 115,361,033

The mmport trade completely recovered from its depression, at any rate as far as the
earlier months of the year were concerned. Some part in this increase is due to fresh
capital coming out to India, and the imports of gold, in sovereigns from Australia and in
gold yen from Japan, play a large part. But it was the effect of the 1s. 44. rupee on
the export trade that was chiefly dreaded, and it was in respect of exports that 1898-99
was declared to be an unprecedented year. The figures do not bear this out, although
there has been a serious dechine in the export of wheat and m the export of rice, owing,
as regards the latter, to the rice, which would otherwise have been éxported_to foreign
countries, bemg diverted to the famine distnicts m India.  Nevertheless, m sp}leof “this,_
the decline in the whole value of the exports is a very small fraction. Whether
Febraary and March, with the continued diversion of nce to India, and the failure of
cotton and oil-seeds in Western India owing to the drought, will yield results on the
same scale as the months under review, is doubtful. But I think it is clear that our
exports, even under the depressing circumstances of this year, show that 1898-gg was
in no sense an exceptional year, and that their expansion in happier times may confidently
be counted upon. I have alluded to the diversion of Burma nce to India. The extent
to which Burma is becoming the food reservoir of India is remarkable, as the following
figures will show :—
Total quantity Quantity of Value of Burma rice crop

Fuirst Ten Months, ofPll?:;‘l‘n; ;lee no:ns:;t to [b?:e:li‘ ::ia;;ﬁz: imces
Tons. Tons, £
1896-97 . \ . . 3,384,000 168,500 12,800,000
1897-98 . . . . 2,611,000 500,300 13,400,000
1898-99 . . . . 2,243,000 259,000 10,650,000
1899-1900 . . . . 3,790,000 427,700 14,100,000

Rice mdeed is our premier export erop. The hopes that were once founded upor
wheat have been disappointed. In the last six years the average annual value of the
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wheat trade has been about 42,700,000, that of the nice trade over £8,500,000, Wheat
in India is a very uncertain crop, and the demand for it hardly exists except when crops
are short elsewhere. But Lower Burma has never known a failure of the rice-crop, the
demand for Burma rice is constant, and the Burma crop 1s a dominating factor in the markets
of Europe, Asia and South Amenca. Looking further into the figures of our exports it 1s
notable that the export of food grams 1s about £ 35,050,000 less than last year, but other
articles have come to the rescue, including, amongst many others, tea, raw sugar, wool,
jute and its manufactures, coffee, hides, opium. The mncrease in the last item but one,
hides, is not, however, a matter for congratulation, as it is largely due to the mortalty
among cattle in consequence of drought. But the statisties for opum do not support the
allegation that the enhancement of the rupee, and the fall in the China exchange on
India, would check the opwum revenue. The demand in China has been brisker, and
the average price R1,221 realized per chest 1s higher than the average prices R1,023
and R1,0355in 1897-98 and m 1898-gg I trust that this examination of our trade will be
eonsidered sufficient to aliow me now to pass to the gold standard without further
discnssion of the sterling rate adopted for the rupee.

*“Gold Legal Tender.

*“ 28 The measure passed on the 15th September to make gold legal tender in India
was the outcome of the Indian Currency Committee's Report. Clear and conviacing
as the Re-pe»rt’ was, and desirable as it seemed to give immediate effect to its recom-

_mefidations, the Government was subjected to considerable pressure to defer action when
the Report appeared. Wereceived urgent representations from several important quarters
to hold our hands. It was contended that in makig the sovereign legal tender Govern-
sent abandoned the advantages which the monopoly position of the rupee gave for
attractmg gold, that the moment the sovereign was legal tender, it would cease to
reach Government, st would be absorbed, would disappear [ike rain mto the sea, etc, so
that the gradual accumulation of gold would be arrested, and that Government would
‘be driven mtoe borrowing for its stock of gold. We considered these objections
carefully, but decided that the case for postponing action was not made out, and believed
that exchange would tend to settle, at any rate in the busy seasen, at the maximum level
possible under our policy, and that gold would not be deflected but would still reach us.
The result 1s well known. The alarmist predictions of our friends have not been venfied
Instead of gold ceasing to reach us we have almost been swamped with gold. Difficulties,
of a temporary character, it is true, have ansen from its plethora, not from its scarcity,
so true is 1t that the unexpected always happens.

“29 1 do not venture to claim for one moment that Government foresaw the enor-
mous inrush of gold which has been brought about by the withdrawals of silver up-
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country on account of famine relief by unusual movements of grain, and by the require-
ments of an exceptionally large rice crop in Burma and also by capital coming out ta India,
But it is not unfair to claim that the reasons which decided Government to take instant
action have proved sound, and that, independently of the abnormal causes to which 1
have alluded, the operation of other causes on which Government relied has not
disappomnted us. As I have said, we have been nearly swamped (temporarily) by
gold. The amount in our currency reserve on April 1, 1899, was £2,030,000, It stood
on March %, 1900, at £7,069,800; the amount accumulated in London under Act
II of 1898 stood at 41,500,000 making the aggregate £8,569,800 The difficulty
has been that of meeting the demand for rupees in exchange for notes or gold tendered
to us. To meet this demand we could rely in the first place upon the silver liberated
from the currency reserve by the gold taking its place. But it is obvious that
a certam number of rupees must be kept to meet the needs of the pubhec,
and that the stock of rupees must not, therefore, be unduly reduced, while the
amount of gold that can convemently be kept in the actual currency reserve
in India must depend partly on the extent to which gold will pass into circulation
It has been decided as a tentative measure to hold £ 5,000,000 in ourreserve n times of
low balances, though this normal amount may be increased in the time of high balances,
and to pay out any gold i excess of the £5,000,000 mmimum reserve. Now, if we had
only paid out silver up to the extent of five milions of gold, we should of course
have released 7% crores of rupees But the gold which has been passed into us for
silver in India amounted up to the roth of March to £7,208,000 and has drawn
out from us Io crores and 81 lakhs of rupees, In addition there was the amount
paid out on account of gold received in London, so that our balance of coin
in silver rupees began to run low. We decided, therefore, to re-coin some
uncurrent siver we had by us and also to buy new silver for coinage. Our new
rupee coinage willamount to about 2§ crores. We neither propose to add more rupees
than are necessary of new coinage to the circulation, nor to hamper trade by refusing
rupees for gold or notes preserited.

*“ To sum up, before the beginning of the present year we had added 305 lakhs
from our reserve to the volume of silver circulation in eschange for gold presented
to us. In this year we have added 776 lakhs in exchange for gold presented in
India, and a25 lakhs in exchange for gold paid in at home, a total for the year of
to crores I lakh., Toenable us to make these additions we have had to coin new
rupees, amounting to about 1} crores, and to ensure our meeting further demands we-
have decided upon supplementary coinage to the extent of 1 crore, a total, as stated

above, of 2} crores.
G
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“The Rppes, Currency.

“ 30. This brings us-to-the importangé.question-of the relation of the silver currency
of India to: the functions which 1ty has. to. perform, Perhaps it is not rash
to assame- that. in 1893, the siver currency was redundant. It is impassible to
arrive at! mathematical accuracy on this subject; but its importange is extreme,
and although I am.aware that I shagll be:treading on controversial ground, it is
not night to pass by on ope.side. There are such.enormeys deductions to be made from
the quanttative theory in western coumtriesr amply equipped with credit money,
with: progressive transport, and: with constant reductions im the number of hands
employed in given industries; thai the theory virtually disappears from sight, and that the
quantity of standard coin.offering in. the;market probably operates only in so far as Bank
reserves may be concerned. But in India where these deductions canmot be largely
made, and where other conditions: do not cliange rapidly, the quantity of currency being
suppled and offering 1n the market must have a very matenal effect in regulating 1its
value in exchange with other commodities. Therefore the relation between the volume
of the currency, and the duty that 1s thrown upon it, 1s very important in India, not only as
regards rupee prices m the country, but as regards exchange through the nfluence of
rupee prices on exchange. I am not of course denymng that exchange also depends upon
the relation between our exports and imports, but it must not be forgotten that the volume
of currency as infleenemg rupee prices is another material factor. To put it 1n an extreme
form, could it be denied that if the quantity of currency offering in the country was
suddealy doubled, other things being equal, that is to say, other conditions remaming un-
changed, prices would not also tend to double, and exchange to fall in a corresponding
ratio? Therefore ous cumency policy, asawhole, must be affected by the relation
between the volume of currency and the number of transactions, and it is essential
that. the currency should adapt wself automatically to the requirements of trade.
Looking. to the events of this passing year my own impression is that the redun-
dancy or superfluity of the silver currency that formerly existed has been absorbed. At
the same time the normal march of affaws has been complicated by unusual factors,
such as the famine and drain of silver to rehef works, and there is need for caution.
We, shall be. n a much better position to form a sound opinion as to the sufficiency
or otherwise of our silver currency when silver coin flows back te trade centres from
fammme distnicts, and when we have had the experience of contracted tradein the
summer months. The influence of the return of this silver and of the after-effects of
famihe must be awaited with some anxiety on the part of Government—an anxiety which,
however, will be mitigated by the fact that the accumulation of gold, available for foreign
remittance, has been much larger than we could have reasonably expected. I say the after-
effects of famine because I beheve, though it may seem paradoxical, that farmne stim ilates
exchahge, Or, rather, that this is the immediate effect of famine owing to the withdrawal
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of rupees from trade centres and the consequent greater demand for the rupees left in
those centres, while the curtailment in exports resulting from shorter crops does not
influence exchange until some months after famine bas made 1ts appearance and after the
expenditure on famne rehef has begun, However, under our present system the volume
of the silver currency may be fauly regarded~-under normal circumstances, for [ must
except famine demands—as adjusting itself automatically to the duty thrown upon it ;
in other words, to the demands for it. I should indeed shudder if it were left to the Goy-
ernment to determine, with nothing to guide 1t, whether the currency was or was not
redundant, and to take action accordingly. It would be more than difficult to steer a
mddle course between the Scylla of stringency with lowering of pricesand the Charybdis
of dilution of the currency with depression of exchange. But henceforward the Govern-
ment will be guided by the trade demand for our silver-circulating medium, for our notes
pninted on silver as we may really regard our rupees as bewg, the trade demand express-
ing itself in the presentation of gold. As long as Government refrains from coining
rupees, except upon the demand of trade, there.can beno dilution of the cumency.
There ¢an be no contraction, as long as trade, if 1t needs rupees, has only to tender a
sovereign to obtain siver coin m exchange, com already in our balances or new
silver com if the balances will not suffice. The only difficulty will consist 1n closely
watching the times and seasons so that the supply may be there to meet the demand
and not be forestalled, as rupees take time to coin.  But experience will soon
supply indications for the future. 1t has already been stated that we are in process of
equipping ourselves with additional silver to the value of one mullion sterling, The
only other intervention of Government that [ can foresee will possibly be recourse .ta.
shipping surplus gold to Europe as a temporary corrective in abnormal times, Lot as
upon the return from up-country of silver coms after a famme. It might, under such
circumstances, be desirable to restrict Council Bills temporarily. But the inflow and
outflow of gold through private agency, according as the demand vanes.in eiiher

~

direction, is expected to become a regular factor in Indian business. .

“*Gold in Circulation.

‘“ 31. Having thus dealt with the general question of our currency, I may now tura
to an interesting pomt: how far gold coins are passing and are bkely to pass o to
general arculation? It has been said that we resolved when our gold reserve exce led
the fixed minimum of £3,000,000 to pay out gold. We began to give out golu on
Januvary 15. 1 may perhaps explain that Government has no intention of forcing
gold upon a reluctant public, although, now that the public has spontaneously taken
a certain number of sovereigns, we thought it was not unjustfiable to familarize people
more widely with gold by cashing Postal Orders in Presidency-towns of the value
of R15 or £ wn gold coins, and we also propose to pay certain salaries in gold
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in the Presidency-towns. Recipients of these gold coins can, of course, always get
silver for them, if they really desire silver, by tendering them at the Currency Offices.
The amount of gold taken out from the Currency Offices voluntanly by presenters of
notes from January 1§ to March 10 has been £130,700 Calcutta easily ranks first on
the list of towns that are taking to the use of gold Calcutta has absorbed £84,309 I
beheve that the rate at which gold is taken is likely to increase slowly, and that gold will
pass gradually into general circulation in our sea-ports and large towns  No expectation
was ever formed, nor 1s there any reason to desire, that gold would penetrate into
the interior, or that the large mass of “transactions in the country would ever be
eonducted except through the medium of silver and copper. Gold 1s behaving
very much as we anticipated. We have been frequently told, and with perfect
justice, that we could never cleim to have a true gold standard in India until we
were prepared to exchange gold for rupees as well as rupees for gold. By
being prepared to exchange I do not mean that we should accept a legal liability to
give gold for rupees, but that in practice, as for example 1n France, anybody who wanted
gold for internal purposes should be able to obtan gold freely, without let or hindrance
Theorists, indeed, argue that neither France nor the United States possess a gold standard
m the full and complete sense of the words. But I think no one will dispute that if we can
advance to the same position as France we shall have attained a gold standard for all prac-
tical purposes. A year ago it seemed that we should probably have to sit for a long while
under the reproach of our critics, and put up with what has been termed an ‘exchange
standard.” It then appeared mmpossible that intwelve months we should be paying
Jtut.eold to anybody who asked for it. We are doing so now. Whether we shall be able
to cutdieitie to do so without check or interruption, whether now we have once started
gwing gold for rupees we may not have to suspend temporarily, is not a matter about
which confident prediction can be made. But it would be reasonable to say that the
auguries are not unfavourable for our being able to pursue the path on which we have
entéred  Our position inrespect of gold is strong. In India and in London we have
accumulated nearly £8,600,000. We have, as | have explained, set aside 45,000,000
for the present as our mimimum reserve against eventuahties, against the contingency of
the Secretary of State’s being obliged to restrict or curtail his drawings and to ask us to
ship home gold to enable him to meet his obligations. Any gold received in excess of
this minimum, or of such minimum gold reserve as may, with further experience, be
established, we shall be ready to pay out as we are paying it out. But the probability 1s
that the gold reserve, ultimately available for foreign remittance, will continue to exceed
the minimum experimental reserve. Gold is still coming in, though the inflow is expected
to slacken, and may, with confidence, be expected to reach us at least in every busy
season. And in addition to the gold received from abroad, we may reckon upon the
gold mined in India. It has been decided to constitute a branch of the Royal Mint
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at the Bombay Mint for the coinage of gold. Theterms of the proclamation to
be issued under the Imperial Coinage Act have been settled, and we are merely
awaiting now until the Royal Mint has satisfied itself as regards the Mint premises
and appliances at Bombay. A representative of the Royal Mint is starting this week
for Bombay to report. The gold from the Mysore mines is, indeed, already reaching us
in anticipation of coinage, and we count upon recewving an annual increment to our stock
of gold of from one-and-a-half to two millions from this source. And may I perhaps
express satisfaction in passing that we have been able to assist the Indian gold
mining industry by saving it the freight and charges incidental to the transmission of its
gold to London?

“ Exchange and Telegraphic Transfers,

“32. It is but a few years ago, since a Finance Member exclaimed at this season
‘Exchange is still the only burden of my song,’ and on looking back through the
Financial Statements and discussions of the last twenty years exchange is wnt large,
very large, on every page. There is little to be said about exchange this year. The
object of the Government, a stable exchange between the gold points, fe., an exchinge
varying between 1s. 34d. and 1s. 4%d. or, in the case of telegraphic transfers, 1s. 4&nds,
has been maintained. Indeed there would be nothing to be said about exchange,
were it not for the fact that for a brief period, and for exceptional reasons, exchange
advanced above Is. 4&nds. 1 refer to the action of the Secretary of State in deciding
in January to limuit telegraphic transfers under Act Il of 1898, whereby silver can be
obtained from the currency reserve against the deposit of gold in London: to limit
them, I should explain, by progressively enhancing the price for such accommodation.
The situation that dictated such action was to some extent caused by the Exchange
Banks, who, as profitable employment for money existed in London, had not brought
out money to India at the beginning of the season. Indeed the Exchange Banks in
December urged that any loans which Government might be able to make to the puble
should be made to them as well as to the Presidency Banks, or failing this, if the loans
were made through the Presidency Banks, they demanded to have a first refusal of this
money to the exclusion of merchants, European and Native. The request was refused.

“ 33 The season opened, therefore, without the assistance of the money that is
usually brought out before Chnistmas by the Exchange Banks. But after Chnstmas,
when rates grew easierdn England, there was a sudden demand for transfers to obtain
money here, while at the same time there were unprecedented demands for com
to move a record rice crop in Burma, together with an increasing drain of silver
to the famine districts, and an inflow of gold exceeding expectations. The silver
toin reserve of Government in consequence tapidly neared a point at which it
was impossible to continue to meet unbmited transfers. Therefore the Secretary of

H
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State decided to limit the demandg by gradually raising the rate, thus mecting’ the
most urgent demands, and weeding out the less urgent, while warning' those whose
demands were not so urgent to ship gold to Indiz, No other course was practical.
The lability of the Secretary of State to keep the tap turned on indefinitely at 15 4g5nds:
has been asserted. But I caunot see that any positive babllity exsts, and [ wonder
if those who assert its existence would have preferred that the stability of our currency
(whose situation they were well able to appreciate and follow) should have been affected
by the reserve of rupees being dangerously reduced ? There is another observation to be
made, though I am afraidit may be resented in certain quarters beeause it 1s inconver
niently true. The incident exemplifies the difficulties which Indian frade is likely to
run into, if the Banks and merchants trust to Government always meeting ther
demands from its resources instead of supplying themselves with funds.

¢ Banking Discussion,

“ 14. I have already stated that the current year has been marked by much discus-
sion on the banking situation in India. It was inevitable that this discusston should arise.
Recent years in India have abounded in perods of stringency, and more than one
exceptional measure, such as the reduction of the silver in the currency reserve, has been
taken to deal with an imminent crisis. It has long been clear that something 1s
amiss, if not actually rotten, in the State of Denmark. Wnting in December last
the Bengal Chamber recorded a deliberate opinion that its members ‘are convinced
that n the busy season the banking facilities of India are not sufficient for the
trade and satisfactory development of the country, and at times of pressure the
existing, arrangements for giving relief seem to them to be quite inadequate’
These are grave words. That discussion indeed has not supervened earlier may be attn-
buted.to the existence of general hesitation while India was passmng through the transitionaj
stage immediately following the closure of the Mints. But the moment India emerged from
that stage the subject pressed for consideration, and this 1s an answer to the somewhat
wild statement that Government has forced on this question, because the establishment
of a gold standard was not proceeding fast enough in its judgment, m order to hasten
this desired consummation. In so far as the establishment of a gold standard (which
has perhaps proceeded even faster than our desires) has had any influence on the matte
it is this. We have been told to expect with a stable exchange that British capital win
more readily seek investment in India, and indeed there are more than mdications that
reasonable expectations will not be disappointed, for a not inconsiderable amount of
capital has come out  The tide has turned. But if capital seeks India more readiy,
investments will no doubt be made in mines, railways and industrial enterprize generally,
and there will arise a demand for banking facilities in connection with these investments,
The revis'on of our banking situation was, therefore, in nowise part of a design to hurry
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on the gold standard, but followed upon the initiation of that standard, The matter wad
brought toa head by a request, and a very natural request from the Presidency Banks,
for the extension of their statutory powers. We thoroughly sympathized with that
request; not so much inthe mterests of the Banks, as m the interests of the development
of India. But a doubt existed, and had previously found expression, how far, in
view of their capital and resources, it was prudent to extend the operations of
Banks which are: the custodians of the public balances, and: in whose cash balances
the Government account bulks so largely. The Bank of Bengal stated in a letter of
the 2nd of December last that the Directors were of opiion that the restrictions imposed
on their operations might be ‘ withdrawn with safety and advantage without sn ordinary
£1mes overtaxing the resources of the Banks, ’ and added that they ‘would not he diss
posed to countenance any great extension of the Bank’s investments in securities which
might not be easily realizable’ But we have to legislate for extraordinary as well as
for ordinary times, and the secunities of Assisted Railways and Distnict Boards will pro«
bably not be easily reahzable for some time to come. The discussion of the banking
situation to my mind has been of great utility, and I cannot believe that the discussion, té
which valuable suggestions have been contributed from many quarters, and in which the
public has taken so much interest, will not, sooner or later, result in some important
improvement. The Government of India for its part carefully considered the various
representations and arguments that have been made, and has submitted comprehensive
recommendations to the Secretary of State. No answer has yet been received, nor,
considering the importance of the subject and the shortness of the time, could an
anawer have been received. As anything which can elucidate the subject is not amiss,
| may perhaps before leaving the question offer one explanatibn. Considerable cnticisnd
has been directed against the proposed project of a ‘ State Bank.' It was not unnatural
perhaps that some misconceptions should arise until the exact recommendations of the
Government are made public. But, on the other hand, nothing has been stated by the
Government, nothing was said by myself, when I had the honour to explain m Council, in
answer to the Honourable Mr. Arthur, the suggestions I should make to Government,
on which an allegation could be founded that the creation of a State Bank was con-
templated. It is right to say this to remove the apprehensions that have been’ expressed
in certain quirters of State intervention, State competition and other unspeakable
horrors. What I then said I would suggest to Government for considération was that a
Central Bank of India, with branches possessing large local autonomy, might bé
formed by the amalgamation of the three Presidency Banks; that this Bank might,
under certain conditions and restrictions, have access to London, and that to this Bank,
as to an Agent, might (though this is not an essential condition) be entrusted theé
management of the Paper Cumency. The arrangement as regards the noté issue
would be analogous to that which obtawns i England. As regards its banking side,
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the Bank would have, as the Presidency Banks have now and as the Bank of England
has now, the custody, at any rate to a large extent, of.the public balances; and
as in the case of the Bank of England, the profit derivable from the Government
balances would be considered in fixing the remuneration of the Bank for doing the
public business. If anybody cares to call 2 Bank framed on these lines, a Bank in
which the Government holds no shares, on whose Board it has no Director, in whose
banking profits it has no interest—if there is anybody who desires to term such
an institution a State Bank, and to detect behind 1t the gruesome spectre of State
competition, of course he is at liberty to do so. But he must then be equally prepared
to call the Bank of England a’ State Bank, which it notoriously is not in the accepted
meaning of language.
“ Government Balances.

35. There is yet another question at which I beg leave to glance in connection with
the history of the year. 1T mean the utilisation of the Government balances in the busy
season. It may be as well, perhaps, though the matter has been frequently discussed
and explained of late, tb go over the ground once more. Government keeps its working
balance in the Government Treasuries, the Reserve Treasuries and the Presidency
Banks. Government Treasuries are mamtained where there are no Presidency Banks
or their branches. The Reserve Treasuries were instituted by Lord Northbrook to give
Government control over a certain sum of money for emergencies, Government having
been resisted and hampered on two occasions when it required to withdraw its own
funds from the Banks for pressing needs. As regards the Presidency Banks, Government,
keeps a balance at their Head Offices maintamed at a faitly constant figure, and
this balance may, in fact, in so far as 1t exceeds what 1s really required for treasury
purposes, be considered as additional to the real working balance of Government.
But there are seasons when the Government receipts exceed the amount required
for its working balances and for the constant balance at the Banks. It might
be supposed that this excess should naturally go into the balances at the Presidency
Banks, and that the Government balance should shrink or expand according to the
receipts or ontgoings of Government. It ‘has, however, been the arrangement, and a
depitation from the Bengal Chamber of Commerce in 1898 recognised that it was
advantageous, to have a fairly constant balance with the Presidency Banks, while the
excess receipts of which I have been speaking flow into the Reserve Treasuries
which, rather than the Banks, are thereby primarily exposed to the sudden and fluctuating
demands which ‘war and famine and all the exigencies of a great Government may entaile
So far, therefore, as the Government balances in the Presidency Banks do not, as might
be expected, mount up in the busy season, which 1s also the season of revenue collecs
tions, the Government is not open to the reproach of locking up its balances,
I do not see that the arrangement could be changed under present circumstances,
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and Government could hardly move in the matter except at the request of the
business community who were a party to it. Whether it would be not more natural to
passin all the Government receipts if the Banks had a larger capital and larger
resources, and the Government could always count on getting its own money without
serious disturbance, and whether the Reserve Treasuries are not an anomaly, but a
disagreeable necessity, due to existing circumstances, are other and larger questions.
If the Reserve Treasuries did not exist, if there was a Bank powerful enough to
ensure Government obtaining any money it called for, a larger part of the money col-
lected by Government would be returned into ordinary channels and be available for
trade. The real gist, however, of the accusation that Government locks upits balances
s concerned with the granting or refusal of temporary loans in the busy season from
those funds which I have described above as the receipts in excess of our working
balance. That was a subject which was gone into last year, and the Secretary of
State has [aid down and made public the conditions under which such loans may be
granted. There is no unreadiness to make loans under those conditions , but the history
of this year epforces the danger of relymg on such loans. We had one application this
year for a loan for 30 lakhs to Bombay to avert, so we were assured, a most imminent
crisis. We were not 1n a position to make the loan ; and moreover those who principally
urged us to make the loan, who were representatives of the Exchange Banks, could always
have procured funds for their customers through the Secretary of State’s telegraphic
transfers. Indeed this was admitted: but it was urged that transfers at the rate at
which the Secretary of State was then selling were to be boycotted. The cnisis was con-
jured without our assistance - but I refer to it as showing the danger of relymg upon
Government assistance and indicating doubts as to the sufficiency of banking strength in
Bombay. To have a crisis threatened in an Imperial City of the importance of
Bombay for want of R30 lakhs points to a very narrow margin.

“ Conclusion,

“ 26 Famine has left a deep impress upon the financial history of this year, and will
make an even deeper impress upon the year we are shortly entering. But looking back
on the past twelvemonth we may congratulate ourselves, at least, on having passed to a
gold standard through the continued closure of the Mints and the ordinary operations of
trade without having added to the indebtedness of India. The uncertaintiesin beth public
and private finance owing to a fluctuating and falhng exchange have, it may be hoped,
become a thing of the past. Inthe yearnow passing away India has been able not only
to relieve the suffering population in her midst, but to invest revenue in productive
public works. She will not be able to escape borrowing in the coming year. But the
difficulties will be chiefly those of Ways and Means. Nevertheless, after providing for
famine and after making a substantial addition to the payment for national insuranee,
the Indian Government can count upon a surplus with reasonable confidence.”

]
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LOWER BURMA COURTS BILL.

The Hon'ble MR. IBBE1SON moved that the Report of the Select Com-
mittee on the Bill to consolidate and amend the law relating to the Courts
in Lower Burma be taken into consideration.

The Hon'ble MR. WOODROFFE said '—" When this Bill was before the
Selest Commuttee a representation was made by the Chamber of Commerce
of Rangoon setting forth that, in order to avoid the necessity of appeals from
a Judge of the Chief Court to another Bench of that Court, it was desirable that
there should be a clause inserted in the Bill empowering the Chief Court to
direct the tnal of important cases by a Bench of two Judges 1n the Chief Court
and thas give an appeal direct to Her Majesty in Council. I believe 1 may say
that the desirability of avoiding such appeals commended itself to my Hon'ble
Colleagues no less than to myself, and I desire to explain that the reason why
we did not need toinsert any special provision to that effect in the Bill was
because it seemed to us that what the Chamber of Commerce desired can be
obtained under the Bill as 1t stands. By clause g of the Billit is prowided
that the jurisdiction of the Chief Court may be exercised by a single Judge of the
Court subject to any Rules made underthis Actand by section 14 provision js
made for the hearing of an appeal from a single Judge of the Chief Court, There
15 no right of appeal from a Bench consisting of twoor more’ Judges. 1f therefore
under the power given in clause g of the Bill the Chief Court shall, on any parti»
cular occasion on which it may seem to it desirable to do so, diréct that a
Bench shall be formed of two Judges to hear any important case, an appeal will
lie direct to Her Majesty in Council. In this way the object which - the
Chamber of Commerce had in view will be attained. That, my Lord, is the
practice which obtans in the High.Court ,at Calcutta. In any important
case the Chief Justice 1s moved to appoint a Bench of two Judges to sit upon
the Onginal Side, and if those two Judges agree, there 1s no furthér appeal in
India. The appeal hes direct to Her Majesty in Council. I desire, my
Lotd, to make these few observations in order that the Chamber of Commerce
may npot be under the impression that the very desirable suggestion,
so far as 1t was in substance made by them, had not been taken into cone
sideration It is in fact attained by the Bill as it stands. Subject to the motes
of dissent recorded by the Hon'ble Mr. Smeaton and myself | venture to think
that this Bill 1s one which may well be passed by this Council.”

The motion was put and agreed to.

The Hon'ble MR. WOODROFFE moved that the word ‘“ordinarily” in
clause 5 of the Bill,as amended by the Select Committee; be- omitted: He
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said :—'* The word to which I take exception is, itis true, to be found in
Punjab Chief Court Act, but of the great and growing importance of Burma there
can be no doubt and 1t is a province of the Empire in which a condition of
things exists as markedly different from those that prevail in the Punjab as
north is from svuth. In Burma we have great centres of commercial actity,
The country is a largely exporting country. As we have just heard the rice
trade of Burma forms one of the most important uems of Indian export and
there are therefore constantly arising 1 the great commercial centres of Burma,
and notably m Rangoon, a class of cases requinng that knowledge and expen-
ence which 13 obtainable only, or mainly at least, in the Courts It therefors
seems to be desirable that this 5th clause should provide that two at least
of the Judges of the Chief Court should be Barristers of not less than five
years' standing and that the people of Burma should have the security of
knowing that two Judges of the Chief Court will always be Barristers, 1
do not put forward this amendment solely or even manly in the interest of
the professnon to which I have the honour to belong. It is true that the
Bar in Burma represented the desirability of securmg that there should always
be at least two Bamsters on the Bench of the Court. Such a representation,
had it stood alone, might naturally have been received with some distrust, but
with the Bar memorial there was also placed before the Select Committee that
which struck me at least as of far greater importance than the representa=
tion of the Bar—the representauion of the Chamber of Commerce to the
jdentical effect of the proposition which was put forward by the Bar. Indeed with
the Burma Bar, 1 should have liked to have hadit secured that not less than
one half of the Judges should be Barristers. It was represented, however, to
us that if the Chief Court should consist of five Judges, that might unnecessarily
hamper the Government, who under such a clause would be bound to appoint
three Bamster Judges. Yielding to that argument [ have limited my amend-
ment to the extent m which 1t now appears. The Select Committee have
observed in their Report thatit 1s clear that the term ‘ barnsters ’ 1s meant to
denote practising lawyers and not merely titular members of the legal profession.
The general public, I have no doubt, attach some occult and mysterious influ-
ence to that which is known in my profession as °eating dinners.’ I venture to
assure them that there is no necessary connection between eating dinners and
learning law, and to re-assert the unammously expressed opinion of the Select
Committee that these Bamister Judges should be appointed only from those who
have actually practised therr profession, either here or ‘at home, in one of the
Supreme Courts. With these observations | beg leave to move that the word
4ordinarily* be omitted from thus section so as to secure that there shall always
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be at least two Bamister Judges in that Court, [ may add, my Lord, that there
is another reason which occurs to me for accepting this amendment, namely,
that untd this Bill shall become law an appeal lies in most cases from the Courts
in Burma to the High Cowrt in Calcutta. There was thus secured to the people
of Burma the advantage of having cases of any considerable magnitude tried
and determined by a Bench of the High Court in Calcutta, on which mn most
cases coming from Burma, as involving questions of Commercial law, it is almost
invariably the practice of the Chief Justice to place a considerable number of
Barnster Judges. 1 think that the people of Burma, if they are not to have an
appeal to the High Courtin Calcutta, ought to have i the Chief Court, which
1s now-about to be constituted, the advantage of having that professional assist-
ance in the decision of their cases which my amendment mnvolves.”

The Hon'ble MR. IBBETSON sad -—*' My Lord, | cannot advise the
Counctl to accept ths amendment. I fully recognise the great importance, on
the broadest possible grounds, of that special knowledge and experience to which
the Hon'ble and learned Advocate General has alluded being fully represented
on the Bench of the Chief Court at Rangoon. Section 5 of the Bill provides
that of the four Judges of the Court, two shall be Barristers of not less than five
years’ standing. That is the intention of the law and that 1s the intention of the
Government  But mstead of providing, asthe Hon’ble Mr. Woodroffe would
have it provide, that the two Judges shall be a/ways, it provides that they shall
be ordinarsly, Barristers of not less than five years' standing Now the word
‘ordimanily’ was deliberately inserted in the section, not with any idea of
leaving a loophole by which the plain intention of the law might be evaded,
but in order to provide for difficulties which have been felt elsewhere, in respect
of temporary vacancies. Chief Court Judges, like other hard-worked men,
occasionally require short leave Now there are obvious objections, which I
think will be patent to all, to a member of the local bar ascending the Bench for
three or four months, and then resuming his pleadings before the Court of
which he was but recently a member. On the other hand, it is not always
possible to persuade a competent Barrister to leave Calcutta, or Madras,
or wherever his avocations may lie, and to move to Rangoon for the sake of
officiating for a few months only as a Judge of the Chief Court. And if the
Council accept this amendment, the practical result will too often be, I fear, to
make 1t impossible for the Barrister Judges to take leave at all, because of the
difficulty of replacing them.

* It is true that the difficulty might often be surmounted by appointing what
the Select Committee call a “ titular ' Barrister—that is, one who is a Barrister
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in name only, But in the first place, even a titular Barrister may not always be
available for the temporary vacancy. And in the second place, the Govern-
ment of India would rather not be compelled to adopt a course which is at best
a merely nominal compliance with the law. They would prefer to recognise the
fact, honestly and openly, that it is occasionally impossible to procure a suitable
practising Barrister to fill a temporary vacancy, and to reserve to themselves
a certain discretion to meet this difficulty. In that preference, I believe the
Council will support them,”

The Hon'ble MR, MEHTA said :="1 beg to support the amendment of the
Hon’ble the Advocate General. 1 confess I have always a very great dread of
the use of such loose words like *ordinarily’ in a legislative Act, because they
can be easily made to mean anything but ordinanly, My learned friend, the
Hon'ble Member in charge of the Buill, says that the power is intended only for
exceptional cases, but there is nothing in -the section which would limit the
aneration of the word ‘ ordinarily ’ to such exceptional cases, and we find that
it is 10t at all uncommon that advantage 1s taken of the use of a loose word like
¢ ordinarir;’ to do something which is not ordinary.”

The Hon'b1¢'MR. Si5£ATON said :—* This matter was discussed in consider-
able detail by the Select Comnitéee, and I found myself obliged with some
reluctance to enter a note of dissent with.regard to the word ¢ ordinanly.’ I
feet myself bound, from my knowledge of the different conditions of Burma
from those of the Punjab, on the model of whos: Chief Court Act this Bill has
been framed, to adhere to the dissent which I have recorded, and to support
the amendment which has been proposed by the parned Advocate General.
The intention seems to me, both from the text of the clause and from such of
the correspondence ds has been available, to liave beer that there shall always
be two Barrister Judges, and I cannot see why, if that bt the intention, there
should be any word or phrase in the section which would cause a misunder-
standing., In my opinion there should always be two Barristes Judges on the
Bench of the Chief Court in Lower Burma in view of the crcumstances of
Rangoon and the ports which are, as Your Excellency knows, widely different to
those of the Punjab. The difficulty about an officiating vacancy I confess I can
hardly think is likely to be greater than in the case of a corrgsponding
officiating vacancy in the ordinary revenue or judicial administrati’\L Both
classes of work require experts, and I fail to see that ther'™is any
lack of competent men from whom to choose, either from the I Bar
or, as 1 can understand has not unusually been the case elswhd' from
the Bench of the Small Cause Court.” No one, my Lord, esteems ancyadmires
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the qualities of the members of my own service more than I do, but I am free
to admit that officers who in Burma are charged with three or four different
classes of functiuns, as Revenue Officers, Executive Officers, Judicial Offi-
cers, Police Magistrates, and so forth—1I certainly should not be surprised
to find that these busy and often overworked officers if suddenly cone
fronted with an officating vacancy in the Chief Court of Burma would
find extreme difficulty mn disposing of the very thorny shipping, and deli-
very, and other contract disputes which constantly arise in Rangoon and
in other large ports of Burma—disputes arising on arbitrations under the
rules of the Chamber of Commerce—of a highly technical character—
disputes as to freight and Insurance, Insolvency and Admiralty business, ete,
I should not be surprised if an overworked and overloaded member of the Civil
Service should find himself in extreme difficulty in dealing with matters of this
kind. These to my mmd, and I think the Council will agree with me, need a
trained practitioner to deal expeditiously with them, and a long officiating appant-
ment of a civihan layman might very seriously retard work, and as we are all
aware the law's delays has been very grievously complained of 1n Ranzoon for the
past 10 or 12 years But besides these gronnds on whick [ sypport the amend-
ment of the Hon’ble the Advocate General, [ find 4 Statute of 1867, No. 16,
which was enacted to remove doubts as 6 the power of the Governor General
in Council to appoint persons to act“temporarily as Judges. The Act runs as
follows : —* In every case in which the Governor General in Counct or the Local
Government, as the case may be, has power under any.Act or Regulation to
appoint a Judge of any Court in British India, such power shall be held to
include the power to a'ppoint any person capable of being appointed a per-
manent Judge of the saia Court to act as a Judge of the same Court for such
time as the Governo: General in Council or the Local Government, as
the case may be, shall direct.’ This, subject to the better opinion of the
Houn'ble the Legal Member, appears to me to indicate that officiating
appointments to the two Barrister Judgeships should be of Barnsters only
because, as | (ake it, only they, that is, Barristers, can be held to be capable
of being appointed permanent Judges on these two reserved places, If this
interpretation is correct—and I say so with some diffidence—~then it geems
to me that the word ‘ordinarily’ is in conflict with the law of 1867, which fay
1 undet ,and is still in full force. With these remarks, my Lord, I support
thé agltydment moved by the Hon'ble the Advocate General.” ’

¢ I Hon'ble RA1 BAHADUR ANANDA CHARLU said :—* I had, and still
‘have, nle doubts on this point, At the Select Committee it was my vote thag
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settled the question, I have been talking the matter over with the Hon'ble the
Advocate General, and I think 1t, on the whole, safe to support his amendment.”

The Hon’ble MR, RALEIGH said :="“The oh)ect of requiring that two Judges
inthe new Chief Court should be Barristers 1s to have Judges who are qualified
in point of experience to deal with important questions of mercantile law, which
are likely to anse in such a centre as Rangoon. As to the importance of this
provision of the Bill | entirely agree wita every word that has been said by the
Hon'ble the Advocat¢ General and by the Hon’ble Mr. Smeaton. The object of
mserting the particular word now in question is simply to give those who
appomnt the Judges a rather freer hand than they would have if the word were
not there in supplying temporary vacancies. I think that if Mn Ibbetson, whois
in charge of the Bill, were to bring us some of the correspondence in his Depart-
ment and to show the Couneil in detail what the difficulty of providing for these
temporary appemtments is, that the Council would be almost convinced
that this word ought to stand. Thedifficulty of providing for the temporary
appomntmest of a Barrister Judge is very great indeed. You are asked, perhaps,
to appoint 2 member of the local Bar, and then you find the local objections
are too strong to be overcome. You then try to get a competent member of

_ the Bar of one of the High Courts, and you find that a short appointment is
not sufficient to induce him to interrupt s work. You then perhaps fall back
upon a Barnster Judge of one of the Small Cause Courts, and immediately you
dave a complaint that you are taking him away from important work which may
fali ‘mto arrears, and that what he is doing is quite as important as the
work yoi tequire him for. It is simply in consequence of these personal
difficulties, often very serious, that it is thought desirable to have a certain
fréedom, if the nécesyty cannot be avoided, to appoint a Civilian for a short
time to take the place of g Rarrister Judge. Itisnot contemplated that a layman
should be appomted for a long time to take the place of one of the Barrister
Judges, still less is it intended that there should be a succession of temporary
appomtments. Any such succession of appointments would, I' think, be an
abuse of the Act, because it would deprive Rangoon for a considerable period ‘of
the very advantage which the clause ‘ntends to confer upon it, but simply in view
of the extreme difficulty which has been found in making these temporary ap-
pointments, I think we are justified | m asking the Council to allow the word

‘ordinanly’ to stand.”

His Excellency THE PRESIDENT said :=*{ should like only to add one
word to this discussion. I hope I m=y regard myself as a reasonably impartial
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person in the matter, and, having listened without any previous prejudice or
prepossession to the rematks made on both sides, I must say that the case as
submitted by the Hon'ble the Advocate General, and supported by two or three
Hon'ble Members, seems to me to rest in the main upon a vague suspicion of
what the tonduct of the Government may be in the future. An idea seems to
linger in their minds, though I hope not born of previous experience, that'the
Gov,émment may, i future, endeavour to evade the ordinary application of the
law, and 1n particular, the clearly defined import of this particular Bill. Such a
suspicion on their part I regard as both ungenerous and unfounded. On the
other hand, the Hon'ble Mr. Ibbetson, whe is in charge of the Bill, has stated
with the utmost clearness—and has been followed and supported in the same
line by the Hon'ble Mr. Raleigh—what appears to me to be an unanswerable
abjection to the omission of the word *ordinanly.” He has given the grounds
on which that word has been introduced, and the reasons for which the
Government cannot consent to its removal. To that statement on behalf of
Mr. [bbetson I must confess that I have not yet heard any reply on the part of
the Members who have taken the opposite view, and in so far as | am entitled
to give an opmion, I would, with the utmost confidence, recommend the Counail
to support the Hon’ble Mr. Ibbetson, and to reject the amendment that has been
submitted.”

The motion was put and negatived.

The Hon’ble MR. IBBETSON moved that the following amendments be
madé in clause 19 of the Bill, as amended by the Select Committée, namely »=

(1) that before sub~clause (4} the following sub-clause be inserted, namgly _.

¢ (a) declaring what persons shall be permitted to practise 55 petition-writers
in the Courts in Lower Burma, regulating the®onduct of business of
persons so practismg, and determining’ the authority by whick
breaches of rules under this clause fall be tried
and the present sub-clauses (4) to () be renumbered (3) to () respectively s
(2} that to the clause the following sub=cliuse be added, namely :—

“ (2) Whoever commuts a breach @ any rule made wnder subesectionm (7),
clause (a), shall be punishable with fine which may extend to fifty
ru,pees n

He said :—" As a matter of courtesy to m& Hon'ble Colleagues on the Select
Committee which considered the Bill, T must briefly explam the circumstances
under which I bring forward "this amendment, The provisions which 1 now
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propose to insert formed part of the Bill as introduced. When they came under
consideration in Committee [ was in favour of retaining them. But [ think I was
alone in that view. At any rate, a majority was against me, including my hon’ble
friend who specially represents the interests of Burma. The provisions in
question were therefore omitted. When | found that the Report of the
Select Committee put prommently forward views that were the exact op-
posite of those which I held, I felt obliged to qualify my signature by a
few words of dissent; but there the matter ended, so far as 1 was con-
cerned, and I never dreamed for one moment of pressing my opinions upon
the Council, in opposition to those of my colleagues.

2

“On Sunday night, however, the Hon’ble Mr. Raleigh received a telegram
from the Lieutenant-Governor of Burma to the effect that His Honour, the
Recorder of Rangoon, the Judicial Commissioner of Lower Burma and the
Government Advocate, were all of opinion that it was very desirable to re-insert
these provisions if possible. He felt that, on what 1s after 2ll mainly a matter
of administrative detail, the wishes of the responsible head of the Province
were entitled to the very greatest consideration. And he therefore suggestes-
that I should submit the matter to the judgment of the Council by moving
the amendment to which I am now speaking.

“ As for the merits of the matter, the case, as I understand it, lies in a nut
shell. 1In a very great part of the business even of the subordinate Courts, and
still more in the miscellaneous transactions of the Government offices, there is
no need whatever for the costly aid of the professional lawyer, and nothing could
be more undesirable than that the villager should be compelled to resort to it.
At the same time, he requires some assistance in preparing his written applica-
tions, and in complying with the technicalities of official procedure, and that
assistance he receives, of a quite sufficiently skilful nature, and at a very reasqn-
able charge, from the petition-writer. I fear I must admit that the character of
the petition-writer is not always above suspicion, and that some of the fraternity
are responsible for a good deal of the chicanery that goes on 1n the Courts
of India, as in those of other countries. But on the whole he discharges very
useful functions ; and at any rate, he is absolutely indispensable and unavoidable.

‘“ This being the case, the question is whether we should, or should net,
take power to control his doings. The argument of the majority of the Select
Committee is, that if the Chief Court does this, it creates (I use the words of
the Report),~—it ‘ creates a class of practitioners, possessing no proper qualifica-
tion, but enjoying a kind of professional status by reason of their being licensed

' L
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by the Chief Court” Now in the first place, it seems to me that it does not
¢ ¢teate * them, They are there already and cannot be gotrid of. In the
gecond place, the proposed power will enable the Chief Court to insist upon
_some moderate measure of * qualification.’ Andif there are scoundrels among
them, so much the more reason surely for enabling the authorities to get rid of,
at any rate, the worst of them. The proposed power of regulation will apply
only to those who habitually ‘pracnse’ as petition-writers ; and it will stll be
open to every petitioner to write his petition himself, or have it wniten by a
friend ; though [ am afraid the old adage will often hold good, that * The man
who is his own petition-writer, has a fool for his client.” At any rate, it seems
to me that it 1s absurd for us to shut out eyes and pretend that we cannot see
the petition-writer ; to refuse to ‘recognise’ him, and by so doing, to deprive
ourselves of the opportunity of keeping him in order. I am old enough to have
seen both gystems at work in the Punjab 5 and I have nd hesitation in express-
ing my opinion that, while there are objections to each, the balance of ad-
vantage Is strongly on the side of regulation.”

“The Hon'ble MR. WOODROFFE said:~“{ would support the Bill asit
last left the Select Committee. The clause of the Report of the Select
Committee sets forth the circumstances of the case sufficiently aptly, It
is there stated, ‘Clause 19, sub-clause (z) (2), of the Bill referred to
us gave to power to the Chief Court, with the sanction of the Local
Government, to declare what person should be permitted to practise as
petition-writers and to regulate the conduct of business by such persons.
It appears to us that the effect of such an enactment would be to create
a class of practitioners, possessing no proper qualification, but enjoying a kind of
professional status by reason of ther being Lcensed by the Chief Court. The
petition-writer is a familiar adjunct to the Courts in Burma and elsewhere; but
we are disposed to think that litigants who deal with him should be left to make
their own bargains.”

I am not, my Lord, in the short observations that I propose to make, at all
-obtivious of the due weight which should be given to the recent representation of
His Henour the Lieutenant-Governor of Burma, but this matter is one which
probably has not come before His Honour in any such manner as to give him per-
sonally any experience of petition-writers. The Legal Practitioners Act deals with
‘various classes of practitioners. There are advocates, vakils, and mukhtars, |
‘venture to think, from an experience of many years, we have gone quite low enough,
The Report speaks of the petition-writer as a familiar adjunct to the Court.
There are, unfortunately, about the Courts 1n India unclean animals of every sort,
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and I know hardly any more unclean, certainly none that tend more to bring the
-admimstration of justice into disrepute than such persons as aré here intended to
be provided for. We know them not in the High Court of Bengal. They now, I
think, find a place in the definition of the word *tout,’ in the Legal Practitioners
Act. They are, 1 believe, to be found inthe purlieus of the Police Courts
of this aty. The slightest acquamntance with the gharacter of these persons
would, I think, be sufficient to satisfy Members' of Council thag' the Select
Committee acted most wisely in saymg that they would not give ghqu geﬁtyy
any sort of professiopal status whatever. There 15 no necessity whatever
{for doing so, and itis open to anybody who desires to present a petition,
and who does not desire to avail himself of what the Hon'hle Member in charge
of the Bill describes as costly professional assistance, to get any of his friends,
or neighbours even, to draw np his petition; but why we should go to
the extent of giving persons of this kind a professional status in the Chief
Court of Burma [ cannot conceive. Ip this matter the Hpn’ble Member in
charge of the Bill has correctly stated that he was alone in, his view, and the
condemnation of that class of persons was effected by the otherwise unanimous
wote of the Select Committee, including the Hon'ble the Legal Member,”

The How’ble RAl BAHADUR ANANDA CHARLU said :—*The motive of
this amendment js uaexceptionable, but its utility or its remedial capacity is more
than questionable. There can be no such class as pracusing petition-writers :
and it is not easy to see what qualifications can be laid down as proof of fitness.
Al that a petition-wnter has to do 1s to put the facts and arguments, relied on
by a petitioner, into descent English or Vernacular.  This measure of ability is
possessed by some who-—underpaid in their respective calhngs—ea_m a few
pence by writing peutions. It is inadvisable to discourage men of this sort;
for they are hikely to be cheaper and better qualiﬁed.than such as may set up
for professional pettion-writers This latter class is doomed as st{ch‘. and it
is everywhere else dwindling in numbers and status. . Tc{ recognise }tT-qven .fpr
the purpose of chastening i—will, too surely, be to give it a lease of life, .whlc.h
will not belong to 1t in the natural course of things. The legal proﬁ?ssxon is
ramifying all round, and may sooner or later—sooner than later 1 think—put
an end to the proscribed class. The better ones will get absorbed by the pro-
fession as assistants, clerks, etc., while the incapables will die out. So lo.ng
as we caonot take power—and I do .not see how we could—to .a.uthons.e
rejection of petitions, emanating from others than those we Tecognise, ) fail
to perceive how any good can be sensibly wrought. The petition=writer does
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not sign, and some one else’s caligraphy might be utilised. The game we
wish to go after will keep out of the Court or Cutcherry precincts and will
virtually degenerate into creatures of high subordinates and will both elude
our grasp and evade our laws  Nothing so satisfactory as leaving such thirgs
to laws as to natural selection and as to the survival of the fittest.”

The Hon'ble MR. REES said :—“ My Lord, considerable prejudice against
petition-writers1s common to Judges and Magistrates, both of the Barrister
and Civilian class. Certainly I share 1t, whether coming under the former class,
or that which ‘ has eaten dinmers,” a process which I regret to hear the

jearned Advocate General say argues the possession of no legal knowledge
whatever.

“[ should have thought too that in Burma, more than elsewhere, in a happy
land with no undenominational eduction, where everyone can read and write, the

Courts could have done without the amateur vakil, which is what the petition-
wnter practically is.

“J would therefore have voted for leaving this Bill as the Select Committee
left it, though in 1896 I ventured to say, when the Touts Bill was before Council,
that I did not think the whole class was quite so outrageously bad elsewhere, as

it was represented to be, and as the Advocate General represents it to-day to be
in Bengal.

“[ am, however, much impressed by the telegram received since the Select
Committee reported the Bill, and am unwilling to vote against the consensus
of the lighest legal authority in Burma, backed by the Lieutenant-Govornor,
who must, it is presumed, have had the same opportunities as other public
servants for forming an opinion of this class.

“ It seems to me, moreover, that the argument that what is good for the
Punjab may not be good for Burma, which was forcibly stated on the last
amendment, is of equal application here, and that the experience of Bengal

should not necessanly prevail in regard to the neighbouring Province across the
Bay-"

The Hon’ble MR. SMEATON said :—“The Hon’ble Mr. Ibbetson has
very frankly stated the whole Jof the pros and doms on this particular amend-
ment. In the Select Commuttee I took the view of the cons for the reasons
which he has so frankly stated, and which have been enlarged upon by the
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Hon'ble the Advocate General. To the view 1 then took 1 still adhers, but
in the face of the remarkable consensus of official opinion telegraphed from
Rangoon, and, in particular, the desire of the Lisutenant-Governor that the sub»
clause be restored, I shall, with Your Excellency’s permission, abstain from
yoting.”

The Hon'ble MR. MEHTA said :~‘ The object of the amendment is no
doubt excellent. But my hon'ble friend the mover has himself shown that the
amendment will not succeed m accomplishing that object. He told us that it
was not intended that parties should be precluded from drawing up their own
petitions or .taking the assistance of thewr friends to do so. In that case, the
petition-writers have only to keep clear of the immediate purlieus of the Court
to render the amendment absolutely nugatary ”

The Hon’ble MR, RALEIGH said :—* On this particular question | voted
agamst my hon'ble friend in charge of the Bill in Committee. It is uspal
for Members of the Executive Council to settle their domestic differepces
before appearing in public. But I ought to say a few words as to the
history of the amendment. The sub-clanse by which petition-writers
were to be regulated was objected to by the body which represents
the Bar at Rangoon, and I had a certain amount of professipnal
sympathy with what they said. You require your legal pragctitioners
to undergo certain examinations to prove themselves fit to pragtse
and you reward them with a monopoly of recognition of the Courts. We al}
know that there are irregular legal assistants of yarious kinds, but so far as
I am individually concerned I would have been perfectly content that the
petition-writer should not be regulated by law. But the matter presents itself
to my mind now in this way. Nobody can say that this question is a question
of first importance. It is a matter in which we must all defer to local apipien,
and when I find that the Lieutenant-Governor of the Province, the Judicial
Comnmissioners, and the Recorder of Rangoon all ask for the inclusion of this
sub-clause, I simply give way and vote for my hon'ble friend’s amendment.”

The motion was put and agreed to,

The Hon’ble MR. IBBETSON moved that the Bill, as amended, be passed.

The Hoo'ble MR, SMEATON said :—* My Lord, I think the Council bave
already had enough of the Burma Courts Bill. But after heanng the Hon'ble
"
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Financial Member’s pregnant remarks in his very interesting and instructive
Financial Statement, in regard to the dominant character of Burma trade
in the markets of this world perbaps I may claim a little indulgence from
Hon'ble Members to make a few remarks on a Bill which is destined, indirectly,
to have no small mfluence on the trade of the Province.

“Before it is finally passed into law I think I may, on behalf of ‘the Province
which I represent, express our gratitude and satisfaction with the result of the
labours of the Select Committee on the Bill in the final shape in which it now
stands before the Council. The task of the Select Committee has been by no
means a light one, because it has had to produce for Burma, 2 Bill on the model
of the Punjab Act, although these two Provinces are mn many respects
altogether dissimilar, It is perhaps impossible to satisfy everybody, but
on the whole, I think, the Bill as it now stands fanly meets the clam
of Lower Burma, for an efficient Chief Court. Upper Burma has, for the very
sound reasons given by the Local Government, and which I need not
here recapitulate, been wisely left out of the Bill and kept under its existing and
very efficient judicial administration. The Chief Court has two functions: an
appellate and revisional jurisdiction as well as control throughout Lower Burma,
and an original jurisdiction in Rangoon, In respect of the first of these
functions, I ‘desire to emphasize two features of the Bill which are of para-
mount importance. The first will be found in sub-clause (2) of clause 18,
which ‘requires periodical personal visitation and inspection, by a Judge of
the Chief Court, of the subordinate Courts, throughout the Province, There
is, so far as I know, no such precise obligation imposed by law, on any High
Court or Chief Court in India: but | entirely concur in the Hon'ble
Mr, Ibbetson’s declaration in Select Committee that there is no more important
clause in the Bill than this. The necessity of such visitations and inspections
{is fully recognised by all who have the interests of justice in Burma at heart,
Unfortunately the reputation of many of the subordinate Courts in Lower Burma,
at present, is far from what it should be, and complaints are rife, A faithful
comphance with the requirements of the clause which 1 have just quoted, will,
it is hoped, remedy this;and no doubt the Local Government will see to
it, that the Rules made by the Chief Court under clause 19 (g) for the visitation
and inspection] of the subordinate Courts, are adequate for the purpose, and
punctually carried out. In Upper Burma, to my personal knowledge, the
reputation and the work of the subordinate Courts at present compare not un-
favourably with those of Lower Burma, although the Upper Prowince can only
be said to have had a properly equipped judiciary for about ten years—whereas
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Lower Burma has been under settled rule, and under a regular judicial system
for nearly half a century. One, if not the chief, reason of thisis that i Upper
Burma the Judicial Commissioner has dlways kept up and still keeps up a pe-
riodical personal inspection of the subordinate Courts, and 1s in touch with every
judicial officer. The second feature of the Bill which (in full agreement with
the Hon’ble Member in charge of the Bill) I desire to emphasize is the wise
latitude given by section 30 for second appeals on the facts in land suits, and
in certain other unclassed suits which are of very great interest and importance
to the people. Burma is not to be judged by Indian standards, The Burmese
are not so hitigious as the people of India, and their Jand suits properly so called
are usually of small money value, though none the less of importance to the
people themselves. There 1s no class of big landlords as in Bengal and in
the North-Western Provinces ; the holdings are all small, and mortgages, often
of a doubtful and puzzling nature, and conditional sales, are frequent. The
second appeal on the facts in these suits will be a guarantee that justice in
respect of rights in land shall not miscarry.

“I would here however parenthetically point out that the subject of rights in
land will hardly be adequately dealt with in the absence of a Tenancy law. At
the present time there is no such law in Burma. There are hundreds of thou-
sands of agricultural tenants, holding under petty landlords, but they have no legal
status, and they are entirely at the mercy of their landlords, both as regards
their rents and the occupation of their lands. A Bill however is I believe under
consideration for remedying this state of things.

“ Sub-clause (8) of the prowiso to section 30is 2 most useful and valu-
able provision, and will be appreciated by the Burmese, inasmuch as it allows a
second appeal in suits connected with marriage, divorce and mhentance. These
matters, which touch the most intimate domestic relations of the people are
governed by the text of the Buddhist scriptures modified by custom. The
customary law is only now slowly crystallizing, and it is of very great importance
that the process should be aided by well-considered judgments of a competent
Supreme Court on the various groups and kinds of facts brought before it.

“In respect of the second function to which I have referred, I think that the
Court which the Bill establishes will be a good working tribunal for disposal of
the somewhat intricate questions of commercial law and practice, which frequently
arise in the rapidly growing commercial centre of the Province. With these
remarks, my Lord, I beg to support the motion that the Bill be passed into law.”
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The Hon’ble MR. WOODROFFE said :—" Before this motionis put, I desire
speaking for myself, to state that I absolutely disclaim the existence in my mind
of any such unworthy suspicion as has been referred to by His Excellency
the President. I trust this disclaimer may be accepted in the same frank manner
as I make it.”

The motion was put and agreed to.

CURRENCY CONVERSION (ARMY ANNUAL) ACT, 18gg, CON-
TINUANCE BILL.

The Hon'ble MAJOR-GENERAL SiR EDWIN COLLEN moved that the
Bill to amend and prowide for the further continuance of the Curency Conver-
sion (Arm_y Annual) Act, 1899, be taken into consideration.

The motion was put and agreed to.

The Hon'ble MAjOR-GENERAL SIR EpwIN COLIEN moved that the Bill
be passed.

The motion was put and agreed to.

The Council adjourned to Wednesday, the 28th March, 1900,

J. M. MACPHERSON,

Secretary to the Government of India,

CaLcuTTA
} Legislative Deparément.

The 24th March, 1900,

Government of India Central Phinting Office/~No. ~ 88 L, Di—28-3-1900. 300 8. H,
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Proceedings of the Council of the Governor Gemeral of India, assembled for the
purpose of makmg Laws and Regulations under the provisions of the
Indian Councils Acts, 1861 & 1892 (24 & 25 Vict., ¢. 67, and 55 & 56
Vict, c. 14).

The Council met at Government House, Calcutta, on Wednesday, the 28th March,
1900.
PRESENT :
»His Excellency Baron Curzon of Kedleston, P.C., G.M.S.1,, G.M.LE., Viceroy
and Governor General of India, presiding.
~His Honour Sir John Woodburn, .C.S.1., Lieutenant-Governor of Bengal,
The Hon’ble Major-General Sir E. H. H. Collen, &.C.LE., C.B.
Jhe Hon'ble Sir A. C. Trevor, k.C.S.1.
The Hon’ble Mr. C E. Dawkins,
The Hon'ble Mr. T. Raleigh.
The Hon’ble Mr. Denzil Ibbetson, C.5.I.
Jhe Hon’ble Mr P. M. Mehta, C.LE.
The Hon'ble Nawab Mumtaz-ud-daula Muhammad Faiyaz Ali Khan.
The Hon’ble Mr. J. K. Spence, c.s.1.
“T'he Hon’ble Mr. G. Toynbee.
9he Hon'ble Mr D M Smeaton, C.S I
«The Hon'ble Mr J. D. Rees, C.I.E.
“The Hon'ble Maharaja Rameshwara Smgh Bahadur of Darbhanga.
The Hon'ble M. R. Ry. Panappakkam Ananda Charly, Vidia Vinodha,
Avargal, Rai Bahadur, C.L.E.
*The Hon'ble Kunwar Sir Harnam Singh Ahluwalia, K.C.1.E., of Kapurthala,
The Hon’ble Mr. H. F. Evans, C.s.I.
The Hon'ble Rai Bahadur B. K. Bose, C.1LE.
Jhe Hon'ble Mr. Allan Arthur.

DISCUSSION OF THE FINANCIAL STATEMENT FOR 1goo-1g01.

His Excellency THE PRESIDENT said .-—‘ It has been suggested to me
by more than one Hon'ble Member that it may be a convenience, both to the
Member concerned and to the rest of Council, if, m the case of his having a
speech of great length to make, he be given pesmussion to lay 1t upon the table,
and to deliver only a summary of it, or such portion of it as he may think
desirable. Whilst I have no wish to curb the natural eloquence of Hon’ble
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Members, I think that this is an excellent suggestion, and, if any Hon'ble
Member proposes to take advantage of it to-day, I will not stand in his way.
The speech, even if not delivered here, will, of course, appear in its entn’ety in
the Press, and will thus appeal to the” wider audience for whom it is probably
mtended.”

The Hon'ble MR. DAWKINS moved that the Financial Statement for
1900-1gol be taken into consideration. He said —* I do not propose to make
any general remarks at this moment. I think 1t will be better to wait for the
observations of Hon'ble Members and then to supply any information in answer
to these observations, which it may be m my power to give. But there is one
matter which perbaps I may call attention to. The Government has just con-
cluded an arrangement with the State of Marwar for converting the local cur-
rency into British rupees. We have undertaken to convert up to two crores of
local currency into British rupees, the Durbar engaging to deal with any excess
that may be found to exist over that amount, The Government has had much
satisfaction in making this arrangement although our finances derive no profit
whatsoever from the transaction, but it will be of great assistance to the people
of the State, whose difficulties in these days of famine have been much increas-
ed by the existence of this depreciated and depreciating currency. 1 venturejto
hope that the inteligent and publicespirited action of the Maharaja of Jodhpur
may find imitators, Considerable difficulties, I believe, exist elsewhere owing
to these depreciated currencies, but this is not a matter ir which Government
can take the imitiative ; that must be left for the Native States, though 1 think
I can say that if any Natlve States care to approach the Government they will
be sure of meeting with treatment as liberal as our duty to our own tazpayers
permuts us to afford.”

The Hon'ble MR. ALLAN ARTHUR said —“ My Lord, as junior member
of Your Lordshlps Council, it affords me much pleasure to congratulate
the Government of India on the state of their finances as disclosed by the
Budget. It has been pointed out by a2 leadirg newspaper that the Govemn-
ment have to thank certain fortuitous circumstances for the satisfactory
position shown, but, when it is considered that a famme of unprecedented
magnitude; following closely on another of great severity, bas to be pro-
vided for in order to avert ternble disaster, it will be generally admitted
that, given normal seasons, the finances of India are in a condition to enable
the Government to resume expenditure, temporarily suspended, on Railways,
Roads and other works, to the advantage of the country, and thereafter to
show a handsome surplus, 1 should Iike to congratulate the Hon’ble Member
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on the very interesting statement he has made in laying his figures before the
Council, and to mention that the reception by the Mercantile commumty of
hus first statement is tinged with the regret that it 1s also his last. The innova-
tion the Hon'ble Member has made in showing the various items of revenue
and expenditure in pounds sterlingis a welcome change to those who were
puzzled by the mystical ‘Rx.’ It simphfies the Budget, and is to be welcomed
as apparently the first indication the Government of India have given of their
entire confidence mn the success of therr currency policy. The Government
mught further indicate this confidence by guaranteemg interest on Government
Paper at 1-4 Exchange. The mam objection would appear to be that the
change would put a considerable profit into the pockets of present holders, but
it would start a move in the direction of English investment and would simplify
to an extraordinary degree the question of borrowmg in rupees.

“ My Lord, the question of the Gold Note Act is one which has a consider-
able interest for the Mercantile community, and my remarks upon it are of con-
siderable length. 1 take advantage of Your Excellency’s permission to lay on the
table a note! onthe subject. The Hon’ble the Financial Member may wish to make
some remarks on pomnts upon which I have touched and I would summarize them
very shortly With reference to a remark of his that the season opened without
the assistance of the money that is usually brought out before X'mas by the Ex-
change Banks, I point out in fairness to these Banks that for the last three months
of 189g much heavier remittances were made from England than were made during
the same period in the preceding five years. 1 then go on to show that the result
of the Secretary of State’s Notification m connection with the Gold Note Act was
to force Exchange up to 1s. 424., and that owing to the over-financing, which the
Notification caused, the rate has since declined to a point below 1s. 44. to the
disadvantage of the Government of India. 1 suggest that the refusal of the
Secretary of State to have a maximum rate may be taken asa sign of weak-
ness, and that a sudden retreat from a situation he had taken up cannot
fail to constitute an unsolid foundation in the public view. Irefer to certain
remarks made by Your Excellency on the great advantages of attracting British
capital to India, and on the necessity of Government doing everything in their
power to minimize fluctuations in Exchange, so that capital may flow freely
between England and India, I point out that, in order to prevent excessive
fluctuations, Government should fix on a maximum rate of Exchange, beyond
which the rupee must not be allowed to go, and that in order to make the Gold
Note Act operative, the Government, seeing that they are responsible for the laws

¥ ¥ide Appendix 1,
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and regulations under which money can be imported from abroad or manus
factured locally, should be prepared to give rupees in exchange for gold to an
unlimited extent at the maximum rate fixed upon, which facility would only be
avalled of in times of pressure  And, finally, I suggest that Government should
take power to purchase siver for colnage purposes against gold deposited
under the Actt, so that they may have no difficulty 1n meeting the demand for
rupees, which they have recently experienced, and place the profit on such pur-
chases to a special account for the maintenance of the Currency policy as
recommended by the Indian Currency Commuttee.

“The concluding part of ‘the note deals with the absence m India itself of
a really effective last resort. The Bank of Bengal have advocated the desira-
bility of the Presidency Banks being given access under certain restrictive terms
to the Paper Currency Reserves n times of extreme pressure I agree that
there are difficulties as suggested by the Hon'ble Member, but think that the
facility asked would be seldom, if ever, availed of, that the knowledge that there
1s a really effective last resort mn India would be of immense assistance to those
who are responsible for the financing of the internal trade of the country, that the
difficulties the Hon'ble Member foresaw may not be so great as he anticipated,
and that, as the facility asked for would be of great benefit to the mternal trade

of the country, the proposals of the Bank of Bengal should not be finally
rejected.

ke My Lord, there are two powntsin the Budget, which appear to me to be
most satisfactory, They show a progressive spint, and cannot fail to have the
approval of those who believe in insurance aganst misfortunes. [ refer first to
the increased grant to Irrigation works. It has sometimes been said that the
Government of India played with the important question of krigation, but this
is a reproach which can no longer be levelled at them, and in this connection n
is very satisfactory to learn that an officer of great expenence is being put n
charge of the Irngation Department. The other pomt is in connection with
Military expenditure, and the Miltary Department are to be congratulated on
having prevailed on the Gevernment to agree to re-arm the native army and the
Volunteers with the Magazine nfle, to establish a cordite and a central gun
carnage factory, to increase the number of officers with native regiments, and to
ensure the greater mobility of the artillery.¥ I notice that no mention 15 made in
the Hon'ble the Military Member’s interesting statement, as to when the Volun.
teer re-armament 1s to take place, and I should Lke to pont out that the arms
issued to Volunteers are in many cases so worn out that it s most desirable
to replace them with as little delay as possible. 1 should also like to draw



'FINANCML STATEMENT. 139
[Mr. Allan Arthur; Ras Bahadus B. K. Bose.] [2814 MarcH, tgoo,]

attention to the fact that Caleutta with its thousands of Volunteers has most
scanty and inconvenient accommodatiogin the matter of rifle ranges.

“My Lord, there is only ong othér matter I shoyld hike to touch upon,
and thatis the yery bandsome Revenue Surplys from the Telegraph Depart-
ment. It is somewhat ungenerous te adversely criticize 2 Department
which has done and does splendid servicg throughout the Indian Empire, but,
when Iknow that a friend of mine, who despatched 3 deferred te'egram from
Simla at the same time as he left Simla humself and amived at my house in
Calcutta just three days before the telegram, which s only one of many similar
instances that 1 could give, and when 1see a surplus on Telegra})h Revenue
account of 49} lakhs of rypees, I cannot help remarking, to quote from my
hon'ble friend’s Fimancial Statement, that there is something not altogether
nght in the State of Denmark. I notice that a deficit js budgetted for
for next year in the Department, but that is after debiting Capital Expenditure
to Revenue, and I trust that no erroneous idea that the deficit js a real
deficit and that the Department is working af a loss will be allowed to stand m
the way of money being spent on additions to the Signalling staff or whatever
is required to ensure a deferred telegram being iransmutted from one fo another
part of the country more quickly than a railway passenger,”

The Hon'ble RA1 BAHADUR B. K, BOSE said =— My Lord, the remarks
[ am going to submit will be confined to matters relating to the Province I have
the honour to represent.

*1n explaining the Financial Statement for 189g-1900, Sir James Westland
laid before the Council two statements showing the progress of Provincial Finance
from 1892 to 1899. Regarding the Central Provinces the following remarks
occur: * Fairly continuous progress,—a small drop in 18g4-95 due, as the details
show, to fallure of land revenue. Recovery in 1895-96. Then a serious. loss
of revenue in the two famine years, 1896-97 and 1897-98. But complete recov-
ery in the early future 1s anticipated.’ The hope that the Province was about to
enter on an era of renewed prosperity has not unhappdy been reahsed. The
year -opened with disappointment and threatens #o end sn disaster. 1893-94
was the last year when the Province enjoyed as a whole the blessings of
a good harvest. ‘The fawly unbroken progress made till then was, in my
humble opinion, due to the far-seeing and generows policy of a long-term
settlement coupled with an assessment which, on the whole, was moderate and in
enany districts exceptionally so, for the advantages accruing during the contin~

uance of the settlement from extension of cultivation and nse in prices remamed
B
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with the people  As the official records of the period show, a contrary policy
had brought the country to the verge of run. A succession of bad seasons has,
however, undone to a great extent the good results of that generous policy. To
add to the difficulties of the people, the cycle of bad years has synchronized
with the perxod during which many of the enhanced assessments of the new
settlement have come mto force, The Budget for 1goo-1go1 shows under
receipts a smaller sum as land revenue, though the basis of the est.mate is the
revenue as enhanced, temporary remissions and suspensions accounting for the
decrease The percentage of enhancement inclusive of the resulting enhance-
ment in cesses, but exclusive of the increase n the rating of sir land from a low to
For detals vide amnexures A and Btothe 2 full valuation, has been in one district
noten Appendix 11 11y ner cent, on the old demand, 70 to g9
per cent. in seven, 50to Gt per cent. mn five, and below 35 per cent m two districts.
The last two are districts where the percentage of assets taken asrevenue and cesses
at the old settlement was as high as 8o. The above enhancements are said to be
warranted by the progress of cultivation and rise in prices since the old settlement.
Admitting the full force 'of ths statement, the question still arises whether, in view
of the altered circumstances of the country, the policy which led to these enbance-
ments should not now be reviewtd. 1 beg to be permitted to lay on the table a
note ! dealing with this subject in some detail.

“Under the circumstances set forth in the note, I venture to hope that there
will be a re-adjustment of both revenue and rent charges on land on a basis more
in consonance with existing facts. In order that the agriculturists may reap
the benefit of such a policy, if generously adopted, the next step needed is to
relieve them of ther present burden of debt. In some tracts they were so
swamped with debt that no measure which did not bring about a settlement
of therr existing liabilities could save them from a position of virtual serfdom
to their creditors Mr. Commissioner Fuller, with the approval of the then
Chief Commissioner, the Hon'ble Mr. Ibbetson, elaborated a scheme, which
has been most successfully worked m some of the worst tracts. The scheme
involved a settlement of debts through Panchayats working under control of
Government officers. As would appear from the Government Resolution of
November last, the creditors were found so reasonable that in ome tract
they gave up debts amounting to about 10 lakhs. In another tract out of
debts aggregating about 4o lakhs and owed by about 15,000 tenants and
‘pattidars ’ about 28 lakhs, a sum nearly equal to ten times the revenue,
were remitted. The conspicuous success of the experiment would justify its

* Vide Appendix 1L
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*wider application. The secret of ‘success was that by working through' the
people, the local public opinion’ was-enlisted in its favour. But'there is always
a small minority of creditors, who are not amenable to reason. It isthese men
who bring discredit-on the whole class and who need looking after. Whether in
selected localities, composition on a fair basis through- concihators acting under
Government control should not be provided for by statute' where the voluntary
system fails, mn the case of agriculiurists whose debts exceed a certain
number of times the rental, is a:question worthy of consideration, I believe
that worked with caution and with due regard to the interests:of both debtors
and creditors, such a measure for settlement of debts which are impossible: of
repayment and which injure the former without benefiting the latter, would
do good to all,

 The position of the agriculturist thus assured, the next step must be
to provide him with loans for cultivation on fair terms. This was done in
the case of those relieved under Mr Fuller's scheme, who needed such
help, by ‘takkdvi’ loans ‘ Takkdvi’ operations have, much to the benefit of the
country, largely increased within the last 12 years. In 1889 the sum loaned was
under half alakh., In 1897-98 it exceeded 10 lakhs. I am unable to make out
how much has been put down for the next year. In the year following the last
famine about 15 lakhs 70 thousand were advanced Besides, 29 lakhs were
given from the Chanty Fund. I am afraid there will be greater need for
similar help this tme.  One great objection to a wider application of ‘takkivi’
operations 1s that the State thereby icurs a responsibility which may result n
loss to the public revenue. But I take leave to pomt out that the new Tenancy
Act, as I read it, has madea change in the borrowing power of the tenant,
While he cannot mortgage is holding to a private creditor, no such disability
attaches to him asregards statutory loans. Except where a mortgage regstered
before the Act and valid under the old law exists, the land of the tenant would
furmish adequate secunty for the sum he would ordinarily need for his cultvation.
But at the same time it must be confessed that the State cannot take the place
of the village Sowkar. How to prowide the landholders with cheap banking
faciities, so that they may borrow without hopeless and life-long embarrassment,
is a question which it would be improper for me to discuss now. But-.all the
same its importance cannot be overrated,

“If only arrangements could be made to give the landholder what he
actually needs for his land at a fair rate of interest, he cannot in the future
get himself involved. For-the new Tenancy Law has cut down his power
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of transfer. The fall in the Registration income. dunrg 18¢8-cg of 18 per cent,,
an income the lowest realized durmng the past seven years, is said to ke partly
due to this legislation, which has practically made the cultivating right in sir
non-transferable when the village is ancestral property and has further
made non-privileged tepantwright wnalienable. In my bumble opinion the
fetters thus imposed on the power of transfer are in accordance with the
spit of the ancient uysages and laws of the pecple. Power to transfer
ancestral property, except for certain family purposes, did not exist under
the old Mitdkshard Law, This salutary rule has, in the case of fathers, been
rendered alinost nugatory by recent judge-made law, and the new legisia-
tion in so far as it partially restricts the power of abenation and thus
prevents to some extent dissipation of family property by the irprovidence
of individual members, is a step in the right duection. As a matter of fact,
in pre-Bntish days neither the mélguzir nor the tenant had any nght to
transfer, and even after the country became British, this power did not
exist. Inthe case of the former, it was for tle first twe brought into
existence as a free gift from the Crown at tle prcprietary settlement.
As after experience has shown, this measwe, though concewved in the
best interest of the people, has resulted in the extinction of many old
tamilies, the natural leaders of the villape communities. The law assumed
in these cases an equality of advantages and intelligence, which did not as a
matter of fact exist; and the rigid enforcement of the so-called doctrine of
freedom of contract undid the good expected from the conferral of absolute
proprietary right. 1t was found in 1888 that doring 1he 20 odd years which had
elapsed since the Settlement, over one-fifth of the mélguzdri area bad changed
hands. Since then the evil became accentuated. The partial withdrawal of the
former unrestricted right of transfer 15 a tardy measure of protectian to the old
landholding class. I admit the new law makes a village a less profitable invest~
ment to the capitalist and thus works to his detriment; but the good of the
country at large demands that his interest should in this case give way to the
interest of the great agricultural commumty, on whose welfare the progress of
tha country must rest.

“In addition to these measures, if irrigational facilities be increased the
position of the landholders will be much assured. Your Excellency was pleased
to say last year, ‘The smbject of irrigation is one that appeals very closely
to my concern. We are all familiar with the aphorism about the service
of the statesman whe cap wake two blades of grass to grow where
only one grew before; and in Indiz we need not be reminded of the
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direct and ‘almost immediats benefit to the agrarian class that. results
from an increase in the arca of cultivation.! One noteworthy fact. that
has struck ‘me in connection with irrigation expendituve is, that the, Central Praye
inces do not-appear to have participated in jts benefit, - Up to the end: of 1896-g7
the sum spent under the two main_beads of
. productive and protective works was nearly
Produetve . . . . 35352048 33 crotes and a half, but as far-as’l can
Protectiye . . . . #1,009%,5® make out, the Central Provinces are con-
T spicuons by their absence in the ageounts

* relating to this expendxturéa It may be

that rivers which can serve as source of supply for canals dre wanting, but what I
am unable to make out is, why the question of ‘having storage-tanks has never
attracted attention. It cannot be said there is nothing in the country to> suggest
the utility of such works, We have many such tanks, made mainly in prp-Brmsh
days, in what is known as the lake regions in the Central iProvinces, Here dn
irngation tank is an irregular sheet of water, its bank formed by hills and its
‘dyke shaped out of spurs from them, thrown athwart the hollow. The Jargest of
them has a circumference of 17 miles. By two short bunds, the waters
of scores of ‘hills bave been impounded . into alovely lake, which spreads its
fertilising streams aqver large areas of * surrqunding cultivation. Where
the crude untrained village headman succeeded, British scientific skl s
bound ‘to attain gteater success. In a question,like this I speak with great
-diffidence, but 1 believe that the araets of high-lands apd valleys, which abound
in the Central Provinces, would, if locked into, furnish susable sites for several
such tanks. Two or three of them have been made of late years to supply
drinking water to mumcipal towns, but their importanes for irrigation
does not appear to have received consideration. Probably the oms-
sion may be due to the fact that'as enjoying the benefit of both the
Bombay and Bengal monsoon current, agriculture in the Central Provinces was,
until within recent years, considered immune. But now that this behef has been
dispelled, I would respectfully draw attention to the importance of tank irrigation
As pointed out by the Famme Commission of 1880, the true value of these
-works should not be measured by their financial sugcess but account mps‘t also
‘be Laken of the protection they give in years of drought, while m seasons of
*average rainfall they give certainty 1o agriculture, increase the crop-outturns and
enable more valuable crops to be grown. ‘In the Budget for 1goa-1go1
irrigation grant has been raised to a full erore, and I may be permitted to hope
.that the Central Provinces will not be Aorgottent when the. distribution of this
grant takes place. In connection with this sutject, st 1s graufying to find that

[~
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more attention is being paid to irrigation-works as a measure of famine relief.
These works show better results for the money spent than roads which are taken
in hdnd merely to create employment for the people but which the country does
not need, or which for want of repairs disappear ina few years after their
construction.

1 cannot conclude without a word of reference to the famine which, for the

time being, overshadows all other questions in my province. In replying to a
municipal address, Mr. Fraser, our present Chief Commissioner, said with refer-
ence to the famine: ¢But these feelings are mingled with deep anxiety and
intense distress at the unprecedented calamuties which have fallen upon the
people. 1 am sustained in my anxiety and distress by the legacy which
Mr. Ibbetson has left me in the elaborate instructions which, with his wonderful
capacity for -work, he has framed for all departments of famine administration.
I am sustained by the knowledge that I am surrounded by officers not only of
capacity but of high purpose. And I am also sustained by the knowledge
that the officers of Government will receive from the leaders of the people
generally bearty co-operation and support . .. The Government of India
have declared their intention to help us in every possible way in our struggle.’
It is somewhat early to speak of the success of the policy the key-note of
which was struck in these words. But if a thorough grasp of the situation, if
ceaseless watching of the pulse of the distressed districts and skill in combining
all forms of relief on the part of the head of the Administration, and if loyal sup-
port, incessant toil and untiwing devotion in the cause of humanity on the part
of the local officers can command success, then is the success assured. The
mortality returns are always most important guwdes in estimating the degree
of success. An examination of these returns since the distress began discloses
the gratifying fact that though overwhelmed by a calamity of even greater
magnitude than that of 1896-97, when the death-rate at times went up as high
as four times the normal in some tracts, the death-rate this time has not only not
. gone beyond the normal, but has actually
Deatherate in December 1899—226. been sub-normal in some months in some
districts. But the famine with all its suffer-
ings will, as we hope and pray, soon be a
thing of the past; but the memory of the
heroic efforts that are being made and the devotion and self-sacrifice that are
being shown to repair its terrible havoc, a grateful people will not willingly let
die They are not given to noisy demonpstrations, either of joy or grief;
but whenever in the future, when prospertiy will once more smule over the land,

Do. in December 1898—2 20.
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they will, after the day’s toil is over, gather together of an evening at the
temple of their village God and the talk would turn upon the dark days of
the great famine, the kindly remembrance of all that was done for them will
stir therr innermost heart, and they will pronounce with the deepest venerae
tion and gratitude the names of those who gave their life-blood to save them,
and chief among these names will be that of Your Excellency.”

The Hon'ble MR. EVANS said:=Last year the !ate Finance Member
found himself in the happy possession of a surplus of nearly four crores, and the
question was raised whether the existence of that surplus called for or justified
the remission of existing taxation. The soundness of the conclusion at which
Your Excellency’s Government arrived that any such step would be nadwisable,
has been fully established by the events of the last 12 months; and Sir James
Westland acted wisely in turning a deaf earto the suggestions that were then made
that he should avail himself of the opening which the prosperous condition of the
finances seemed to give him of resorting to the popular step of taking off taxation.
Of the two reasons then given for keeping a hold on the surplus, one has fortunately
not taken practical shape, and I may be permitted to take this opportunity of
adding my own congratulations to the many which Your Excellency will doubtless
receive from my Hon’ble Colleagues on the complete success that has attended
the introduction of a gold standard with the boon of a fixed exchange, the most
important event that bas taken place in the financial history of this country for
many years. The second reason given by the late Finance Member for
maintaining the existing taxation was based on the peculiar characteristic of
the finances of this country which renders it unwise to be hasty in dealing with
what may be only a temporary superfluity of funds as if it were necessanly
permanent in character. Sir James Westland remarked that ‘the Government of
India regarded themselves as under an obligation in the face of the:deficits
of the precedng two years to recover their position by accumulating counter-
balancing surpluses.” The revenue of this country is derived mainly from sources
dependent on its agricultural wealth and prosperity. Recent years have given
remarkable examples, some saddening, some cheering, of the extraordmary
vicissitudes that affect the agriculture of this country. The failure of the
seasonal rains in 1897 involved wide areas and a large population in the
sufferings arising from scarcity and famine., Equally remarkable was the rapid
recovery that occurred in 1898, in which year, speaking from my personal
experience in the Province I have the bonour of representing, it was difficult to
believe that the country had but a few months previously gone through ,
crisis which had afflicted more ot less seriously eight of the nine divisions of that
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Province. It was this rapid revival of the resources of the country that gave
the late Finance Member the large balance in his Budget, Had it been possible
or prudent to regard that return of prospenty as certain to continue even
for a short time, the case would have been different Tbat it would not
have been prudent to take such a view has been proved to our sarrow by
the return in an even more extensive character of agricultural disaster and
digtress.  But while we may feel that the events of the last 18 months have
taught us the wisdom of regarding with some distrust the promises of returning
prosperity, we have also the consolation that rapid and unexpected as are
the agricultural catastrophes that overwhelm this country, its recovery from those:
disasters has in times past been equally and as wonderfully rapid and complete.
1f then on the one hand it1srash to presume on a continuance of good seasons,

we have learnt that we should not be led by the occurrence of such calamities
to despair of an early rejurn of prosperity, and we may join with some confidence
m the hope expressed by the Finance Member that famine will have disappeared
by the end of next September, to which anticipation practical effect has been given
by estimating the land-revenue for the coming year at one crore and a quarter
above the amount which it is expected will have been realized during the curmrent
year. Turning to the figures for that year, it is aremarkable and satisfactory
feature in the revised estimates that the loss in land-revenue dué to the failure
of the rains will have been very largely recouped by gain in the revenve de~
rived from Railways and Irngation ; and we may hope that whenever a disastrous
agricultural season oecurs, there will be some considerable compensation, from a
financial point of view, in the additional receipts denived from these two sources.
It1s also a matter of congratulation that in spite of the unexpected excess of over
1% milhon sterling expended on famine relief, the surplus at the end of the current
year will be nearly if not quite as greataswas estirated when no fears of such a
disastrous season were entertained. On the other hand, that a considerable
portion of'the surplus is dué to what may be fairly described as an aceidental
saving in military expenditure and the unfortunate, though necessary, reduction m
the expenditure on Buildings and Roads, 1s°a fact that canmot be ignored. /One
of the many lamentable effeets of an unexpected deficiency in the funds at the
disposal of the Government of India, whether that deﬁciency be due to famine or
war, has always been the inevitable reduction made in the expenditure on that
useful object; Roads and Buildings. ¥ The expendxture on Roads and Buildings
presents few of the attractive features of the outlay on Raxlways and Irrigation,

but the material wealth and comfort of the people are largely affected by it.

It is then all the more satisfactory to note that the expenditure on Civil
Works +has risen from-447 lakhs in-1896-97 to 477 lakhs in the current year
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and to 404 la'khs, the estimated expenditure on this object m the present
Budget.

** The repeated occurrence of failures in the seasonal rains and the calamitous
and widespread results amsing therefrom naturally suggest inquiry as to the
extent to the which*the Government of India proposes to devote its resources
to the development of Railways and Irngation, the two great weapons with
which this country can strive to avert the attacks of famine, and mitigate their
severity. Unmixed satisfaction must be felt by all that in spite of the difficulties
ansing from the demands on account of famine relief durmg the current year and
the year before us, the outlay on Railways will,"even making allowance for *the
arrears of the old programme handed on to the new one,’ referred to by Sir
James Westland, exceed the expenditure foreshadowed 1n the Jast triennial pro-
gramme of capital outlay on Railways prepared in November, 1898.

“The North-West Provinces and Oudh are singularly favoured in the
extent of their railway system, but there 1s admittedly still room for progress,
and the Province has welcomed the construction of the hne from Ghaziabad to
Moradabad and looks forward to the early authonzation of the commence-
ment of work on the lme from Shekohabad to Farrukhabad and the Agra and
Delhi chord lme. Still more gratifying is 1t to learn that Your Excellency’s
Government has resolved in spite of all difficulties to raise the grant for
capital expenditure on Irrigation by one-third above the amount provided by
the practice of recent years. The marvellous prospernty of a tract of country
enjoying the benefits of urigation when there has been a falure of the annual
rains, as compared with the unhappy condition of other areas even in its imme-
diate neighbourhgod and subject to the same climatic conditions, which are not
so fortunate, affords ample proof of the wisdom of making every effort to provide
funds for this branch of expenditure. Amongst the projects mentioned in the pro=
gramme of Irrigation Works to be undertaken in the coming year [ am glad to find
mentioned the completion of the Fatehpur Branch of the Lower Ganges Canal,
which will give water to a tract that suffered severely from the want of it in 1897.

“My Lord, we have been informed that the heavy demands made by the
vanous provinces for therr suppprt aganst the calamity of famine will be met
in full and that a helping hand will be given to the Native States that are in the
same difficulties. That Your Excelleney’s Government has been able to meet, this
strain on its resources without esther: calling onithe tax-payers to assist by fresh
contributions to the public treasury or asking for aid elsewhere must be a source

of legitimate pride to all who feel an interest in the welfare of this great country.”
D
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The Hon'ble KUNWAR SiR HARNAM SINGH said:—" My Lord, it is
gratifying to observe that the Finance Member bas been able to present to
the Council 2 Financial Statement of the most remarkable character. It is
remarkable in more than one sense. There is not only no deficit, but there is an
actual surplus and we are led to expect a brighter future. The unique character
of the statement would have been complete if some of the taxes which are
pressing heavily on the people had been taken away. These would have been
taken away I am sure, had it not been for the Jarge famine expenditure which
has been incurred. When it was announced that India was suffering from an
unparalleled famine, people were apprehensive that there would be a heavy deficit ;
but the financial gloom has been dissipated by the waving of the magic wand of
the Finance Member, and despondency has been convertedinto hopefulness
People’s anxiety has been greatly relieved and the conspicuous ability with which
the Indian finances have been managed during the passing year has been keenly
appreciated.

“] am glad to note that it has been pointed out that the unappropriated
balance of the famine grant has in recent years been employed on works which
are not’exclusively of a protective, #.e,, famine character ; and that it has now
been decided that protective works, the cost of which may be charged agamst the
famine grant, shall include only such works as may be sanctioned solely and ex-
clusively in view of their value as a protection from famme. This is a welcome
departure, and the decision which has been armved at will be calculated to remove
a great deal of misapprehension which exists on the subject. In normal years
there will be a large balance when there is no direct expenditure on famine. The
Finance Member proposes to show this unappropnated balance under the heading
of Reduction or Avoidance of debt. [ do not clearly understand m what respect
this would be an improvement upon the former heading of Reduction of Debt.
The heading proposed will to my mind be as puzzling as the former one.

“We are told that in a normal year in which ordinary revenue and expendi-
ture balanced, the Government of India- mstead of raising a lcan of three crores
for public works would be able to reduce the three crores by the unapproprated
balance, say a crore, of the famine grant. Could not the same result be obtained
by investing the unappropriated balance in a separate fund, which may be
called the Famme Fund, and appropriating a certain defimitg portion, say one
crore, in aid of public works if they are of a protective, {. e., famine character ?
The advantage of a separate fund would be, I venture to think, twofold. Fust,
the practice pointed out by the Finance Member of charging against it expend:-
ture which 1s not exclusively of a famine character, will be guarded against ; and
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second, after defraying expenditure for protective works, a balance, however small,

will be left behind to form the nucleus of a permanent Famine Fund, which will

increase from year to year, when there s no direct expenditure on famine, and the

expenditure on protective work diminishes In making this suggestion 1 bear in.
mind the fact that substantially there would be no difference asregards the appro-

priation of the surplus of the famine grant, but still the method I venture to

suggest mught be calculated to create a better understanding of the famine

policy of the Government of India.

It seems to me that in the Budget Estimate for the coming year a rather
sanguine view has been taken of our sources of revenue. These sources do
not appear to me to be so elastic as they arestaken to be, Iam rather doubtful
as to whether these sources are capable of yielding the revenue which has been
estmated. I will give an illustration of what I mean. Land revenue has been
taken at one crore and a quarter higher in the budget than in the revised
estimate. 1t1s hoped that famme will have disappeared by the end of next
September. The increases mn the different provinces are, Bombay 67 lakhs,
Madras 31 lakhs, and. Punjab 37 lakhs. 1 have considerable misgivings as
regards the estimated mcrease of revenue in the Punjab, the Province I have
the honor to represent. In 18g6-g7 the total land revenue realisations on
account of the demand of the year amounted to 2 crores and 32 lakhs. The
collections were abnormally low in consequence of the suspensions of fixed land
revenue allowed on account of drought. Therealisations of the next year amounted
to 2 crores 51 lakhs. In the following year, which was a year of comparative
plenty, following a year of drought and famime, the realizations came up to 2 crores
and 63 lakhs. 1 would call the attention of Your Excellency to the rate of increase
of revenue during these three years. The first year was a year of droughtj in
the second year the pressure of fammne had considerably diminished, but tne
Province had not recovered its normal condition; the third year was a year of
plenty, the arrears of revenue were to a great extent realized and the Province
showed a large increase of revenue. 1 find from the last Punjab Admimstration
Report that the increase during that year was due partly to a nise in the income
from fluctuating land revenue occasioned by favourable seasons and good canal
working, and partly to large receipts on account of #asarana and sales of land on
the Chenab Canal In the second year there was an increase of about 18 lakhs,
and in the third year, as compared with the previpus year, there was an
increase of about 12 lakhs. If the large receipts on account of naserana and
sales of land in the third year be taken away from these 12 lakhs, the increase
shewn would be considerably dimmished. 1am inclined to think, my Lord,
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that the realizations of the third year were abnormal, and that the Budget estis
mate ought not to have beeri based on the collections of this year. In 1897
there was only an'increase of 18 lakhs as compared with the previous year, and
this increase might be taken as a standard, but then it must be considered that
the produce of the land would bBe greatly dimimshed after a second famine
within a period of three years. The mortality of the agricultural cattle will be
considerable; those which were spared at the first famine would not be spared at
the second and an adequate supply of fresh cattle would be difficult to be obtgined
in the coming year. Large tracts of Jand will be lying waste and revenue realiza-
tions are sure to be affected. It should also be borne in mind that low prices
following on a plentiful harvest algays reduce the receipts of cultivators and
therr decreased income naturally influences the revenue collections. Itis these
considerations which lead me to think that the increase of land revenue in the
Punjab amounting to 27 lakhs is, in my humble opinion, overestimated. What
1 have said with regard to 'the Punjab applies mufatis muiandis to other
Provinees affected with famine.

“ I note with satisfaction that rupees one trore has been allotted to canals
and tanks for irfigation purpbses.

“There can be no question that the Tarifi Amendment Act will be produc-
tive of the very best results. Few measures have ever passed through this
Council, to quote Your Excellency’s words, ‘with a greater weight of a qualified and
homogeneous opmion behind them.! The Act was passed with the object of
relieving India from an external competition which was shown to have already
produced serious consequences upon Indian agriculture and manufacture, and
which of unarrested was lxkely to produce a continuous and dangetous decline. An
industrial and agrarian grievance was redressed by the passing of this Act and
sanguine hopes were entertained that the Act would encourage and stimulate the
development of animportant indigenous industry which was on the verge of being
extinguished. Sufficient experience has not yet been obtamed of the operation of
the measure to enable the Government of India to form a correct estimate of its
consequences. The countervailing duties on bounty-fed beet sugar came inte force
in the current year, practically not untll May. It s true,as the Hon'ble Finance
Minister says, that trade was conducted during the latter part of last year under
abnormal conditions of plague, or of plague and famine, and it is impossible to
look to this period as throwing light on the effect of the measure under normal
conditions. But still as the figures from May 18gg to January 19oo are available,
a rough idea might have been given with regard to the immediate results of the
measure. It has been shown that prices have been influenced by the Act. The
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rise in prices may have benefited China and Java, but it has not been, as it will be
readily admitted, to the interest of Indian consumers. The question to determine
1s how far the Act has benefited Indian producers and what stimylus has beep
given to native refining industries. It is impossible, the Finance Minister tells us,
to answer that question at present  Till that question 1s satisfactorily settled it
would be idle to speculate on the benefits to be derived from the measure.

‘T believe, my Lord, that the mntroduction of the gold standard and the gold
cuffency will have far-reaching effects. It is quite true that Inda has at length
reached the object which she is struggling for years to attain. By the introduction
of this medsure a practical fixity m exchange 1s expected to be obtained. This
is certainly to the immense advantage of both the Government and the people. But,
my Lord, permit me to say that this economic legislation is entirely new to the
country The people have been accustomed for centuries to the silver currency
and it will take them some time to appreciate the advantages of the gold currency.
The full effect of the measure passed on the 15th September to make gold legal
tender in India has not yet been realized by the people. I am aware that
Government has no intention of forcing gold upon a reluctant public, but stil
I take the lberty of saying that the recent notification 1ssued with the object
of familiarising people with gold currency by cashing postal orders m Pres:-
dency-towns of the value of Rs. 15 or £1 m gold comns, and the proposal to
pay certain salaries in gold cannot but be viewed with misgivings. A sovereign
1s not sold for Rs, 15 i the bazar. The value varies with the current rate of
exchange. The value of a sovereign will thus be sometimes more and sometimes
less than Rs. 15 At present, after the issue of the Postal notification,
a sovereign is sold in the bazar, I am told, with a dafs, that is to say, its full value
1snot Rs. 15.  The money-changers are shrewd men of business and they would on
no account cash a sovereign, unless they see that some advantage is to be gained
by paying the full value Ordinary people have dealings with these money-
changers and seldom or never go to the Currency Office to cash their sovereigns.
When such is the situation, and when no absolute fixity of exchange has yet been
obtained, would it not be expedient to take precautionary measures, and instead of
pushing on gold currency, to introduce it gradually in the market after familians-
ing the people with its advantages? I have no doubt that the people will take to
it after a time, but just now the experiment is novel and it is not looked upon with
a favourable eye. There is another point in this connection to which I wish to
draw the attention of the Council. Thereis a tendency for hoarding which will be
encouraged and not checked by the present measure. [ believe, however, that
when sovereigns are freely and widely circulated and'are easily sold in the bazar

for their full value, this vicious habit will be eradicated.
E
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“‘ My Lord, what has been observed by the Hon'ble Mr. Bose in regard to the
Revenue Settlement in his Province deserves careful consideration by the
Government of India. I am bound to admit that in my Province the Government
has been very Liberal; and no one canreasonably complain of heavy assessment.
I am sure that in this the Hon'ble Mr. Ibbetson will bear me out.fI would,
however, point out in the interest of both landlord and tenants that it is
desirable that the revenue settlement should be of at least thirty years'
duration. I am strongly of opinion that when 2 district is properly survgyed,
rights recorded, and lands classified, it should not be disturbed again with the
view of increasing the revenue demand at the expiry of the settlement period,
unless sufficient reasons, such as extension of cultivation and appreciable rise in
prices of food grain, are shown.¥ As to what trouble and harassment the people
are subjected at the time of fresh settlement I would quote the words of Sir A.
Colvin :—

“In 1874, twenty-six years will have elapsed from the date on which the
two first of the districts now comprised in North-West Provinces were placed in
the hands of a Settlement-officer. Others were begun twelve years ago and are
not yet sanctioned ; one of these is not yet even completed. These facts are
sigmficant to those who know what the settlement of a district means, the value
of property depreciated, until the exact amount of the new assessment 1s
declared, credit affected, heart-burning and irritation between landlord and tenant,
suspicion of the intentions of the Government, a host of official underlings
scattered broadcast over the vexed villages. Nothing can equal the injury inflicted
by a slow, uncertain settlement, dragging its length along, obstructed by conflict-
ing orders and harassed by successive administrations, and finally threatened
with annihilation at the moment when it seems to have nearly finished its course.
—Little wonder that we hear of the land needing rest I’

“ So far as I understand Government policy has of late been calculated to
avoid these harassments to the people, but I venture to think, my Lord, that
a definite declaration should be made on the subject by the Government.

“My Lord, it is a matter for congratulation "that, notwithstanding the
excessive expenditure entailed by famine, the Government of India has
not found it necessary to resort to amy fresh taxation. It cannot, how-
ever, be safely said that the fipances of the Indian Empire are in a sound
condition. No country would be justified in boasting that its finances are
healthy and prosperous ugless it can show thatin time of emegency it can fall
back upon a tax or taxes which would yield sufficient revenue to meet the deficit.
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I cannot shut my eyes to the fact that India is heavily taxed and that any further
taxation would be repulsive to the people.

“Let us hope, however, that the country will soon emerge from plague
and famme; and with the free and wide circulation of gold, the disappearance
of fluctuations in exchange and the careful husbanding of the resources of
the (Empire, our financial stability will be fully established, and Your Ex-
cellency’s Government will then be enabled to give relief to the people in the
way of reducing taxation, e.g, the salt tax and the lower range of the income tax.
Such a boon would be hailed by the whole country and would signalise Your
Excellency’s administration n the annals of India.”

The Hon'ble RA1 BAHADUR ANANDA CHARLU said .—* No man with a soul,
not altogether dead to all finer sensibiities, will hesitate to give Your Excel-
lency's Government the very highest praise for cheerfully and unreservedly
taking upon your shoulders the entwe burden of the famine expenditure in the
present crisis. There are, indeed, m the Budget before us, some clear indica-
tions—1I should say for the first time perhaps—of how the fund, onginally designed
solely as an insurance against famine and asserted year after year asapplied to
that object, was not always administered in sf7s¢# adherence to principles imitially
declared. But, in the face of the hearty consecration, as it were, of the entire avail-
able resources of the State, by Your Excellency’s Government, to safe-guard life
in the present juncture and in the face of the na less colossal effort made by your
predecessor's Government to seize the Indian Hydra by the throat and strangle iy
year before last, even the worst caviller will have no heart and no wish to quarrel
with the past doings. There 1s further little use in crying over spilt milk. A
word or two may not, however, be out of place in regard to the future treat~
ment of famine grants. In this view I, for one, will summon up courage to
enquire whether, in order to minimuise such heroic resolves and such whole-
sale appropriation as in the present trial, Your Excellency’s Government will not.
once and for all, debar future possibilities of deflection, by constituting them into
what in law is termed trust property, clothed with all the rights to be kept aparts
to be invested, to made to multiply, to be immune from all loss and to
have all damage made good from funds, for the relief  of which they have
been drawn upon. A suggestion, somewhat of this kind, made when the
fund was first created, was met with an outburst of temper and it was roundly
denounced as amounting to a calumny; but the circumstance did not prevent the
happening of precisely what had been feared. The process of laying unappropriated
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balances of famine grants under contribution for other than famine works, on the
argument of avoidance of debt, is open to four salient objections. First, the
sums so taken out do not revert with interest or profits. Secondly, the loss
entailed by miscalculations or by other causes is made a charge on the fund.
“Thirdly, it virtually teduces the famine grant to the residue, i, by so much
as is drawn away from it. Lastly, by affording facdities to borrow withous
having to pay mnterest or profits, the usual unconscious increase in the readiness
to borrow would follow ~often by discounting fears which the absence of such
facihties would inevitably accentuate. The best of men and the most calculat-
ing of men have not been proof against the insensible growth of this insidious
tendency to be-little after-consequences in such circumstances, andit is best to
reckon with this datum of wide-spread human nature.

* Another point which is connected with famine and which famine brings into
disagreeable prominence is that something must be radically wrong when the
failure of rain means fatlure of irrigation even in extensive tracts set down as tanke~
fed tracts, which are therefore not solely dependent—manag-vari as we call them
n our Presidency—on the fall of rain. Now that it 1s declared in the budget
that the programme of purely protective Railway works has been practically
exhausted, one big drain on the famme grant may be said to be at an end, and
the prospects of irrigation may be taken vastly to brighten; for there has all
along been a contrast, as it was bound to be, between the way the claims of
the railway and the claims of irrigation were respectively met. Isay‘asit
was bound to be,’ because the cause of railway is virtually the cause of enter-
pnse, of "commerce, of manufacture, of ratlway rolling stock and of ambitious
engmeering; and the representatives of each and all of these necessanly
unite their lusty voices and focus their cultured and energetic intelligence on it—
a species of advantage which the unlettered and enert peasantry can never
hope to command. '

e The cause of the raiyat population must, of course, be the cause of the
whole staff of executive Government, embracing all grades from the topmost to
the lowest round in the ladder; and it augurs well for that population that,
even in this year of sore and straitened circumstances, no less than a crore
of rupees is granted for their special benefit, although large slices of it are ear-
marked for specific iTigation works and although only a small fraction is
available this year for the creation, extension and the repairs of the vast
number of tanks and resefvoirs, which play no insigmficant part in aggravat-
ing or diminishing the ill-consequences of absent rams, }Let me take my
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own Presidenrcy for 4n example. There a large part, if hot the major part,
is dependent on tanks, reservoirs and similar contrivances to catch'and collect
water : and yet it is a mere toss-up whether they should be empty and bring on
famine for want of rains as in the year before last or whether thpy are filled, par-
tially at least, as this year and fendet scarcxty scarce. Such mstances cannot
but prove that something more than the excavation of canals on a grand scale
remains to be done and re-done continuously and at frequent cost. An ine
dispensible condition precedent for rea.hsmg the actual needs i in this direction is the
establishment of 2 system, under which every year statements, accessxble to the
raiyats concerned, shall be prepared for each tank or reservoir, frrespective of its
size and irespective of the obscurity of the village to which it belongs,
showing (1) its traditional’ or recorded capacity to hold water, (2) the actual
quantlty it did hold, (3) if the actuals fall shert of the tradxtwna,l or recorded
quantities, the reasons for the samé and the suggestxons for thexr remedy, and
(4) whether it isin good repait and whether any 1mprovement or extension
is advantageously possible, Along with these statements, reports must also
be called for as to the several places where facilities exist for a series of
wells by way of a complement of irrigational conmtrivances, in order that,
whenever the clouds play us false, we may penetrate” beneath the soil and
evoke the services of the water-supply available there, There isindeed the
system knewn as Varakam under which individual raiyats, who choose to do
so, might obtain from Government monetary help for sinking 3 well here and
a well there. But instances of such solitary or isolated action can never
suffice, and it is beset further with difficulties which either greatly dise
courage or effectually frustrate it. The thing is fully worthy of systematic or
organised effort on the part of Government. To admit of the creation of a
system of wells, in the requisite adequacy and in full efficiency, the statements
and reports 1 have alluded to ought to be embodied in our Yellow Baok
in full detail and must form the basis of the estimates in respect of irdigation
by the Government of India, which is the authority, and the sole authority, to
i)xovide funds for their executicn Unpless J am greatly mistaken, materials in
this amplitude and minuteness happen not to be within the reach of those
wha are the ultimate dispensers of the funds which must be forthcoming. It
is time, high time, that the rapid recurrence of famine, which'we are bitterly
experiencing, should direct and concentrate the entire forces of the executive
Government on how best’to render lmg‘aﬁon as complete as there is room for
rendesing it'so. If there is force in the remark that the raiyats shoold take the
precautnon to lay by'a store of moneyor grain against the possiblé dearth of the

ensuing year, there is no less force in holding that every year the purveyors of
¥
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water for purposes of agriculture should be equally providential in the matter
of supply, expected of them.

*“As bearing on the same subject of famine, the question of a permanent
settlement of the Jand assessment is of vital importance, It was mooted so long
ago as within the first few years of this country passing under the direct rule of
the Queen-Empress ; and there was a perfect accord to the effect that a fixed
rent, fixed in perpetuity, should alone be claimable by the ‘Government. Amid
much difference of opinion on a number of other points of no less weight, this one
was, | thought, conceded on all hands—the only reason why the thing was not
accomplished at once was that some years should elapse before the full rent-
value of all tracts was ascertained, so as to form the safe basis of action, A
period of over five and thirty years has since elapsed ; but the subject has again
passed into the arena of controversy. It is neither wise nor expedient that an

expression of opinion in the shape of a, final verdict should be sought in the
present disputatious stage of it.

“ But vne thing must be stated unequivocally, v#2., that,\so far as the classi-
fication of the soland the Government share of the produce are concerned, a
settlement should be finally and at once made and that all future revisions
should solely depend on a manifest, steady and tangible rise in prices over a
reasonable number of years so asto produce the conviction that the old order
has substantially given place to the new.¥In my humble judgment, nothing
short of this, as the minimum of lasting concession, would restore to the raiyat the
benefits he once enjoyed of leaving fallow, for some years, land, impoverished by
continual cultivation and of procuring at (to him) a heavy cost, grazing and fodder
for cattle, and fuel, timber and other materials which he had been getting in
former times without payng for them. So long as heis dependent on land alone,
as he seems destmed to do for a long time to come, and so long as he must look
to land alone for all his comforts and conveniences—not to say, for living up to
the standard almost forced upon him as a consequence of influences unknown to
him in days gone by—8Ads 1s the least 10 be assured and ensured to him and his
children. T do not, of course, say that this will bring on the millennium, but

I venture to say this, that there is little chance of happier days coming to him,
unless and unti} this reform is wrought.

“There are some other points, my Lord, on which I would fain make a few
remarks ; but I desist as 1.fear that [ have already exceeded the limits of
indulgence in making my humble representations=el will not say my criticisme
on the most absorbing topic of the moment.”
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The Hon'ble THE MAHARAJA OF DARBHANGA said:—" My Lbrd, in
accordance with the practice which usage has sinctioned in this Council, 1 desre
to take advantage of the opportunity afforded by the presentation of the Budget
Statement to place before Your Excellency’s Government certain observations m
matters of domestic and internal policy. which may, I trust, meet with favourable
consideration at your bands

“ 1t may be that I shall be compelled to trespass for some httle time upon
Your Excellency’s time, but I venture, by way of extenuation, to plead the import=
ance of the subjects 1 am about to discuss, and I am stll further encouraged  to
proceed by the invariable sympathy and support which Your Excellency has
accorded to all questions concerning the development of the resources of the
country.

“1In the first place, I would ask permission, my Lord, to say a few words with
regard to the question of Land Settlement, and I would direct my remarks more
particularly to the Central Provinces and Assam. Ithas been a pleasure to me to
listen to the interesting speech of my hon’ble friend, Mr. Bose, and if I may say so»
he has dealt with his subject in a masterly and exhaustive fashion. I fear that it
cannot be denied that there is a strong feeling in certain quarters to the effact that
the present policy stands in serious need of revision, {The cry is not for the exe
tension to the other parts of India of a permanent settlement similar to that
which prevails in Bengal. It is felt, even by those who are the strongest
advocates of the zdmind4rf system, that this is a question which has been once
for all decided by the Secretary of State for India. # No useful purpose can be
served by a futile attempt to resopen it, but, on the jother band, itis submitted
that concessions may be reasonably and fairly made by Government without in
any way abandoning the position they have seen fit to take up. It is universally
admitted, I venture to think, that the only paying fiscal policy is that which
imposesy the most moderate rate ‘consistent with the conservation of the
finances of the State. I do not dwell upon this or upon other points which occur
to me, for they have all been most ably elaborated by my hon’ble friend who
represents the Central Provinces. But I should like to recapitulate, as briefly as
possible, in the *form of heads, the suggestions which I would -lay before
Government in this connection,

*First, the penod of settlement should, except in cases when waste land
villages have been newiy reclaimed, or when lands have been only recently
opened up and brought into communication with the centres of trade, be’ definitely
fixed at a perfod not less than 3o years:

El
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“Secondly, the revenue should in. ne. case be enhanced by more than 5o
per cent. over and above the existing demand at any revision of settlement.

“Thirdly, the land revenue should' in no case be more than half the total
assets of the viflage.

* Fourthly, the Government should not draw from the landholders more than
60 per cent. of the village income including cesses and rates of all kinds.

* All these, my Lord, are points with regard to which strong feeling has been
expressed with reference to the Central Provinces. In Cacliar also I havereason to
believe that very strong feeling has been manifested with regard to the re-settlement
recently sanctioned, and I find that the grounds of opposition are almost identical
with those advanced by the inhabitants of the Central Provinces, allowance being
of course made for the differences caused by local circumstances and conditions
of tenure, Nor is this feeling of what 1 must call dissatisfaction confined in
Cachar to the general landholding and agricuftural population. My information
goes that the Indian Tea Association, representing 2 most influential section of
the community, have also grave objection to take to the excessive nature of the
uniform assessment of eleven annas per bigha which has been sanctioned on tea
lands as compared with the new rates on rice lands, which range from four to
‘eleven annas per bigha, On the general question: 1 will do no more than eall
‘attention to the criticisms of Mr. R. C, Dutt, whose knowledge of the country is
on a par with his experienee of revenue and settlement work: but it is hardly
likely that his observations can be all exaggerated and beside the mark. There
must be a mean, and I would submit that that mean can be arrived at without
injury to the interests of the Government and without hardship to those whose
fands are assessed. I would venture to suggest that the best method of settling
the difference of opinion and of placing matters upon a satisfactory footing is the
appomtmem: of 2 Commission. It xmgbt be presided over by the Chief Commiss
sioners of the Provinces concerned, or in their default by the local Direetors of
Land Records and Agriculture ;and it might be composed of two Eurepean and
two native members. The grievances, such as they dre, may be enquired intq
and a large amount of important information would probably be collected, which
the Government would find of value in making 'resettlements inthe future,
At all events, I submit that no barm can be done by the appointment of such a
Commission and | am confident that, on the contrary, a considerable amount
of good will result.

“1 now pass,on to the question of railways which occupy as usual a very im-
portant place in the Budget Statement. I nofice that the Government have decided
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ot to proceed with the construction of the Sakri-]oyﬁagér line, but to leave 1t to
‘the Bengal and North-Western Railway Company to complete. 1 have, of course,
no objection to offer to the arrangement, but I would desire to make one sugges-
tion in connection with it. In my opmion a limit of time should be assigned and
the Railway Company should be informed that the work must be finished within
‘that period. Unless this is done, the project will be -hung up mdefinitely and
the development of a very promising tract of country may be needlessly delayed.
1f the Railway Company ar€ unable to act up to the terms of the contract, I would
suggest that the aid of the private capitahsts should be invoked, and I make no
doubt the Government would find that they had not to ask twice from such =
‘source.

“ Before 1 leavethe subject I should like to add that 1 have observed with much
satisfaction that the demand of the Bengal Nagpur Railway upon the Famine
Insurance Fund, towards meeting the charge of interest on its capital, has been
reduced, owing to the improved traffic receipts and net earmings of the under-
taking, to a payment of only Rs. ,63,500 during the past year. The receipts of
this Railway, it 1s to be hoped, will improve still further when the undertaking obtains
free access on its own account to the Port of Calcutta. But it serves ceitam
districts where cultivation is scanty and the population sparse, and 1t is doubtful
whether the local trafic on many sections will be of much account. The
question therefore arises, whether the Government should not endeavour, with
the opening of the line to Calcutta, to obtam a through traffic to and from
Bombay Presidency. Mineral 1s the traffic which at once suggest itself as likely
to be of benefit to the undertaking and which, owing to the long lead, may
possibly be carried at rates at which the Goveinment regulations have hitherto
prevented the Railway working, but which would be remunerative. I learn that it
prattically costs Rs, 11-3+0 to transport and handle a ton of coal between Assansol
and Bombay v:d Calcutta. Thereis thereafter the haalage of the ghats for distribu-
tion along the Great Indian Peninsula Railway, which must add another rupee
at least, if not more, to the cost. But the obstruction that the management
of the Great Indian Penmsula lnie have hitherto placed m the way of the
traffic by the hugh rates of carnage they demand, stands a fair chance of re-
moval after the 3oth June, when the Government comes into possession of the
Great Indian Peninsula Ralway, and I would mvite the Government with all
respect to forthwith consider, on behalf of the European and native mining
interests of Bengal, the adwisability of adjusting rates so that the distribution of
coal by the Railway system may come within the reach of the mdustry and promote
the use of coal throughout the couritry. A transit charge of Rs. 11-3 per ton would

G
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be equal to about 1'15 of a pie per maund per mile on the land journey from
Assansol to Bombay vt4 Nagpur, and I venture to think this is a rate at which
the Railway could werk. I should regard it, my Lord, asone of the greatest reforms
that could be brought about for the benefit of those engaged in agricultural pursuit,
and for the exporters of produce, if we could induceand encourage agnculturists
Yo restore cow manure to the soil instead of using it for fuel, and 1t appears to me
that we could go far towards effecting this reformif we could arrange for a supply
of cheap coal, or soft coke, from the coal-fields of Bengal, at a low rate of railway
freight. The benefit derivable from the application of natural animal manure to
the land needs no explanation, but I would direct the attention of those who
may be in any way sceptical of the possibility of inducing agriculturists to
change their system of disposing of cow manure, to the results that have been
obtained at Poona, and to the system that the raiyats bave adopted there.

“These remarks on agricultural pursuits lead me to enquire whether the time
has not come when the Agiicultural Department of the Government of India, and
of the Local Governments might not be enlarged into something more than a
mere Statistical Bureau of Land Records. Cannot the Government undertake
to establish a College on a larger scale, or a Department to which agriculturists
and others mterested in the industrial development of this country may laok for
scienuific information and help ? It has been repeatedly proved that the initiation
of scientific and practical investigations and experiments is. beyond the means
of individua's or even of groups of individuals, and so fully has this been recog-
nised on the continent of Europe that it may bé said the sugar, chemical,
artificial indigo and the other industries established there have been brought
into their present prominent position under the careful nursing and tuition of the
State. In a large country hke India, where the forces of nature are responsible
for so many calamities, it would seem to be particularly necessary that there
should be some sach organsation to enquire and deal with diseases and bhghts,
and to investigate and suggest new industries, by the production of new crops,
or by the better use of the resources available. ~In connéction with the former
we have dangers besetting the prosperity of indigo, sugar-cane, betel-nut,
‘castor oil and other crops, making 1t most desirable that the errors that may
have been committed in cultivation or production should be corrected befo
competition from other countnes has secured the trade. [ am fully aware, my
Lord, of the good work that has been inaugurated and carried out by Dr. George
Watt, Director of the Economic Museum in Calcutta, and Iam glad of this
opportunity of giving publicity to it. But worlung (as 1 understand he is
doing) practically single handed, and compelled to scour the country for cases
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for investigation in his laboratory, he can only do a limited amount of work. The
marvel is the Jamount of work he has been able to undertake, Is it too
ambitious an idea to picture a Bureau emerging from this most excellent founda-
tion, having on its establishment a large staff of scientific professers and over-
seers, whose services might be placed at the disposal of Assocations, or of
individuals, and whose chief aim and existence would be to develope the agri-
cultural and commercial pursuits of the country? I do not presume to do any
more than touch this chord, for under Your Excellency’s master hand, it is n o
difficult to conceive the foundation of a great institution of the kind, formed on
the most modern principles, and resulting 1n far-reaching benefits. But there is
' no use m growing crops that cannot be transported from locality to locality,
and to the sea-board, and therefore it is equally necessary, as I have already
ventured to point out, that an adjustaient of the railway rates should be taken in
hand if the trade of the country is to be really adequately developed.

 As an advocate of an extension of the railway system throughout India,
1 confess my reluctance to check any railway enterprise ; but when there seems to-
be a difficulty in undertaking new schemes until the settled programme which the
Government of India has already laid down is fulfilled, would it not be reasonable
to postpone those schemes which on further enquiry appear to be less desirable ?
I refer especially to the hill sections and northern section of the Assam-Bengal
Railway, the cost of which 1s apparently very much heavier than the original
estimate, and the usefulness of which, owing to the character of the country tra-
ersed, is now apparently exceedingly doubtful. I need not explain thisin further
detail, as Your Excellency has very fortunately only recently visited the province
of Assam and travelled on a large part of this line of railway. But I would beg
leave to point out that the money now being devoted to the construction of
that line of railway might be much more profitably spent in bringing the Bengal-
Nagpur Railway into immediate touch with the coal-felds of Jherria, and in
constructing a local line by that undertaking to bring the mineral from Jherna
and the Burrakar coal-fields direct to Calcutta

#1 do not wish, my Lord, to venture at any length upon the treacherous
ground of the currency question, but I would say that I approve of that part of
the report of the Currency Commission in which the suggestion was made that
profit to be derived from the coining of silver should be suspended in order to
meet the cost_of acquiring a gold reserve, but it does.not, however, seem to me
clear (if I may say so) in what way the Government of India will decide when it
is necessary to add more rupees of new coinage to the circulation so as not to
hamper trade by refusing rupees for gold and notes. The Hon’ble Member
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in charge of the Finances states that 10} erores of rupees have been added to
the circulation this year and he looks forward to a further additiont during the
coming year of a comparatively small amoant. Who is to decide, and how is the
decision to be arrived at, as to how and when the currency is to be increased ?
This seems to me to be one of the most important questions associated with our
currency system, and to my mind it imposes apon the Government the neces-
sity of maintaiming close relations with the commercial community to avoid
inconvenience 1if not a catastrophe to trade. How are these relations, I would
ask, to be mamtaned ! The explanation given by the Hon’ble Member in
paragraphs 32 and 33 of his statement clearly explains the reasons which have
fed the Secretary of State to suspend operations under the Gold Note Act (11 of
1898), and must disabuse the minds of his critics of any selfish intention on his
part of any coercion from the city of London as has been suggested in some
guarters, But it exhibits a danger to trade associated with a managed currency
and emphasises the importance of the question I have just asked,

“I have but little more to add. But I should be sorry to bring my remarks
to an end without offering to Your Excellency the most sincere thanks of those
whom I represent for the action of the Government in withdrawing the Telegraphic
Press Messages Bill. We all know very well that if Your Excellency had insist-
ed upon passing the Bill, the Bill would have been passed in spite of all objec-
tion and all protest and it 1s on that account that we are especially grateful for
the concession made. Nothing could have been calculated to give more general
satisfaction than Your Excellency’s frank pronouncement: and there are no two
opmions that the agitation for the cheapening of the overland telegraphic tanff,
which Your Excellency is so powerfully aiding, will effect far more appropriately
the object of the proposed legislation than the legislation itself could ever had
done I had not the opportumty upon a previous occasion of giving expression
to these sentiments, but I think I should be wanting in my duty if I failed to do
sonow. Itis nmot so much legislation of which the country ism need asa
systematic encouragement of commercial projects. Development and expan-
sion ure the great wants of India - and she 15 now to be congratulated upon having
secured a ruler to whom both these objects are so deeply at heart.”

The Hon’ble MR. REES said :—* My Lord, as the official representative from
Madras, I may perhaps be permitted to regret that the pressure of famine
charges this year has constrained the Government of India to prescribe a scale of
provincial expenditure, which His Excellency the Governor of Madras in Council
thinks will adversely affect the Local Administration, That regret I am sure is
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shared to the fullest extent by Your Excellency’s Government, while the necese
sity is loyally accepted by the Government of Fort st George, whnch f see from
the Financial Statement contributes to the Revnsed estimates increases under Salt
and Customs’ Revenue, to the Budget <strmates a lar:ge increase under Land
Revenue, savings under Plague, and in expenditure under Land Revenue dt the,
expense of postponing improvements, while 1t mamntains its lead in loca] enterprise
to which Your Excellency pubhcly testtﬁed in on a recent oceasion by proceedmg
with its Local Board Rallway extensions. ’

“In every Budget Statement for these last five years I have seen similar
proofs of the general prosperity, well being and good government of the Madrag
Presidency, apd it was without any jealousy that I witnessed last Wednesday
the evident glee of my hon’ble friend on my left, on hearing from the lips 'of the
Finance Mimster the praises of the young but prosperous province of Burma.

“ The Railwa.y programme is necessarily affected hike everything else by the
famine, but it is extremely sat:sfactorx that the loss on the direct Railway account
has been reduced to so small a sum as !% lakhs, and it must be admlf.ted that the
Ratlways, in spite ofa regrettable deﬁcxency of rolling stock, have again saved
the situation so far as the famine campalgn is concemed while the programmg
of construction for the coming year is perhaps as ambmous as can be expected
seeing that it is to be carried out from funds to be ‘bpl:rowed in India.

# There are many items in this chapterin which Madras is closely concerned.
That great undertaking, the East Coast Railway, being opened and'a suitablé
provision being made for the Godavery Bndge, it only remams fo arrive ata
satisfactory agreement as regards the working of the line, ' matter still under
consideration.

* The Madura-Eamban fine is not, as mlght be inferred irom the Hon’ble
Public Works Member s Memorandum, to be deferred till 1901-1902 but a special
grant of 10 lakhs is made for the coming year, and the lump grant ¢ of 25 lakhs for
South Ind:an and Madras Rallway (ie., Cahcut-Cannanore) extensxons is raised
to 373 lakhs. For the Bntnsh Section of the Tmnevelly-Travancore Rallway a
provision of 8 lakhs is made, while His Highness the Mahara]a of Travang:ore
has advanced 1 lakhs for ‘the constructxon of the section within his territory, a
sum to be recouped ‘to the Durba.r, as soon as the South Indian Railway shall
have raised the contemylated debentures i in the London market.

« His Highness the Raja of Cochin meanwhile is constructing at his own'

cost the line from the Madras Railway to his capital.
H
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“ Thus by leading lives of equal dignity and simplicity amongst their own
people, for whose benefit and not for their personal pleasures ‘they expend their
ample revenues, these admirable princes give practical proofs of their worthiness
to be treated, in Your Excellency’s happy phrase, as colleagues in the administra~
tion of the Empire.

¢ Madras will learn with satisfaction that the earthwork of the Vizagapatam-
Raipur Railway is to be taken m hand as a fammne work in Raipur, As the
Madras Chamber of Commerce observes, the completion of this connection is
very necessary in order to offer what are practically the remotest localities i India
the advantages ofthe really not far distant ports of the Coromandel Coast.
Twenty-five years ago when we sent a regiment from Vizagapatam to deal with a
little disturbance in Bustar, no one m those parts dreamt that within the century
we should be commencing a railway through its fastnesses. I believe this line
will pay without a guarantee.

# The Madura tramways are delayed on account of a legal difficulty. As they
will serve impaortant agricultural and planting districts, no effort will, I am sure,
be spared by the Government of India to overcome, what is apparently, a
technical obstacle.

¢ Hon'ble Members who have preceded me have dealt fully with the famine,
from which it is unfortunately now clear that Madras will not be exempt, and
with its effect on the finances of the Empire. I have had, and have taken, the
opportunity to visit the worst centres of the great famines of 1876-77, 1895-97,
and 18g9-1900. Mysore, in the first, was indeed 2 scene of death, desolation,
and despair. Certain portions of the Central Provinces, in the second, exhibited,
owing to difficulties incident to the treatment for the first time by the British
Government of a famine, among the backward races of this province, painful
scenes, alongside active and on the whole successful efforts, to” grant relief, while
throughout the more advanced North-West Provinces the administration was
able to cope with the problem set hefore it. The Central Provinces, again the
most stricken part of India, in the third famine, while in certain districts not less
than 33 per cent. of the whole population are on relief, an unprecedented figure,
yet present a scene of such perfectly organized relief, that if a stranger without
knowledge of the existence of a famine, suddenly visited the works, he would not
know to what cause to attribute the activity in read-making, tank-digging and
other operations of the Like nature, upon which upwards of one<third of the
population is employed. -

- e e
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“ So perfect now is the system that the only doubt suggested is whether it is
ot too perfect. The greatest of all writers on agriculture said: * The Father of
Heaven willed that the way of cultivation should not be easy.’ - The question is
how far a Government which is the father and mother of the Indian people, as
they freely allow, for their gratitude is hardly less than their benefits, and finds
expression through the mouths of their press and their princes—how far that Gov-
ernment can declare that the way of cultivation shall, regardless of seasons, be
easy. Of course there is apart from the all-powerful claim of humanity the
practical asset, that generous rehef recoups its cost in the speedy recovery of
the people. We had proof of that in the last famine, and “shall have it again.

“My Lord, I was somewhat astonished to hear my hon'ble friend Mr. Bose
dwell on the hardships of the Central Provinces settlement, which is the lightest
in India. Itis also the hghtest taxed province all round, the proportion to
Madras, for instance, being as 32 to 41 per head of the population. Those
portions moreover which are most afflicted with famine are those which are the
most lightly assessed of this lightly assessed province. Itis well-known that high
rents do not alone produce agricultural distress, which in fact is most common m
lowly rented districts. A late member of this Council, Mr. Fuller, has after most
careful enquiry affirmed that the Central Provinces areno exception to this rule.
The fact is, it is in the interest of the mé&lguzér or landlord that this agitation is
carned on, and not in that of the cultivator. The landlord in fact is very fortunate
in the sixties to have been placed in the position he now occupies. I am con-
firmed in this belief that this 1s the fact when | hear my hon’ble friend on my
right support Mr. Bose. The Maharaja’s benevolence and sympathy is of a
catholic character. Last year I remember he made an excursion into the pushing
little province of Assam. This year he makes a longer excursion into the Central
Provinces. Ido not mean that his sympathies are confined to the landlord class.
No one has given more magnificent proof to the contrary. Still distress will never
appeal to him in vain, and are not landlords a conspicuously distressed class all
the world over.

“ As to the causes of famine, if we must go beyond the seasons, there can
be no doubt that it is very difficult to get at the assessment question, It is
tecorded of the Duke of Wellington that on one occasion his references to a
measure before the House of Lords moved the Chancellor to say that he feared
His Grace had not understood the Bill, whereupon the Duke replied that he had
read the Bill once, twice, and three times, and if he &id not understand it, he
must be a fool. I think many people might read official reports on this subject,
and not be unworthy afterwards to be classed with the Duke of Wellington,
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“ 3t yould be very advaptagequs pnd apceptable tg pany seckers after in-
formation in Indig and in England if the Goyemment of Indi3 would publisk

1ot 2 masterly or exbaystive feport, but 4 brief, popular memarandum exhibit-
ing the salient features of the seftlements effected in different pravinces. QOne
thing iy clear that assessments have enqrmously decpepsed, though collections
are ppch more regplac than in the gaod old times. At any rafe assess:
ments caonqt be qushing, yhile the rental of imgated Jand o three times
that of unimrigated Jand twice jt5 amount. Mpreqver, the myst affected are the
most fighlt{y assessed portions of tf1e Centrl Provinges, which as a whole arg
mote Iighgi;; assessed and taxed than any other part of the empre,

“ As to famines in the past, there were then no Indian Midland, and Bengal«
Nagpur, protective, no Raipur to Dhumtari, and other feeder lines. In 1818
wheat sold at Jubbulpur for four seers a rupee, and in 1832 for eight seers at
Nagpur. In 1868 one year's fallure of erops produced a famine, and early in
the 18th century grain more than once rose to 64 times its normal cost. The
effects of famine then were lasting. Now they are temporary, and the total
decrease in cultivation since the last famine in the Central Provinces is only 5 per
cent. :

"(\,’et therg is room for general enlightenment, when a journal like the Times
gnquires whether the Government of India in yestricting landlords in respect of
raising rent, has laid ypon itself a self-denying ardinance of equal obligation,

“ My Lord, the status and fum:tions of an Additional Member 3re somewhat
-q'lusive' of @eﬁn'ition, but'i‘t has often struck me on Ludget da}ys that he might be
described 3s one v?ho proposes additional expenditure without suggesting addi~
tiorial income.

“On one occasion only do I remember an exception to this rule. It was, I
think, in the Session of 1895-g6—at any rate I see no survivor of the members
«of that day present, excepting only my hon’ble colleague from Madras—that
an Additiopal Member did point ont tp the Finance Mimster how he might make
much money. It happened, hoyever, as is not ynuspal in such cases, that a
transfer from another source was suggested, and that source chanced to be situ-
ated in Benggl. Whereupqn the Lieytenant-Goverpor, thg predecessor of His
Honour, rose in bis wrath, and smate the Additiona] Member, and when he had
pulyer;seq him and pounded him iq atoms, the Financial Minister, thongh he
was the man to stand by a frignd, was bardly at great pains to put hus ally
sogether again, With this example befor his eyes jt hehoves 30 Addi-
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tional Memb-r to be very wary. Yet I venture to think fhat savings, might be
effected in buildings in the mufassal, It does not appear that any rule of practice
exists, whereby Public Works budget makers allot a certain ptoportion of their
grants to néw buildings, but I cannot help thinking a few new buildngs, however
unlovely in themselves, are considered to embellish an engineer’s budget. The
present administration in Madras markedly prefers communications to bulldmgs,
but n that Presidency and elsewhere I have seen handsome offices in small
towns, providing as many cubic feet of air per indvidual, as amount to an
obnoxious draught in the opin.on of the Indian officials concerned, and are indeed
far in excess of what the people usually enjoy, or really need, and perhaps more
that what in this city is inhaled by the helots of Chowringhee

“Last year I'ventured to say that any simplification of rules, delegation of
authority, and relaxation of restrictions imposed in regard to micing applications,
would greatly assist Local Governments in encouraging the introduction of foreign
capital. I would now gratefully acknowledge certam important changes made in,
than the direction indicated and would briefly refer to another matter.

“It is not often that a political officer has the honour to sit in this Council,
but when a member has like myself a political charge, the fourth largest in point
of population, and the fifth in revenue in India, he may perhaps be allowed to
urge that as mining industries are largely developed in Native Statés, which are.
expected to adopt, and do adopt British laws and regulations in this behalf, <.z
actual, if not immediate, effect of action taken in British India upon the mining
interest in such States, should be carefully borne in mind.

“ There are two subjects, my Lord, in regard to which I have asked for leave
to bring in Bills, a permission which, at this stage, I cannot get. They are the
Christian Converts Dissolution of Marriage Act, and the Protection. of Wild Birds,
1 am aware that changes in the marriage laws, like holy matrimony itself; are
not to be rashly or hghtly undertaken; but the present procedure is so long
and expensive, that converts to Chnstianity who, like. the early Christians, are
generally poor, suffer considerable hardships, and particularly Roman Catholic
Christians, because they are, under the combined operation of the first~mentioned
Act and of the Penal Code, deprived of the benefit of the Pauline dispensation.
This privilege of the faith by the Canon law, and the immemonal usage of the
Church, permitted the dissolution of a marriage subsisting between a convert
and a spouse who refused to live with him or her, because of his or her con-
version, by a simple process, outside the courts, lasting thirty days and costing
nothing, whereas the present procedure is, to a poor fisherman for example,
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only less prohibitive than the private Act of Parliament for divorce procedure,
which formerly obtained in England.

“ With regard to the birds, the Government of India, and certain Local Gov-
ernments, of whom Madras is one, desire to preserve from destruction during the
breeding season, birds which are coveted for their dainty flesh, or brilhant
plumage, and I hope the very moderate measure of protection suggested may
be granted in order that theése beautiful and, useful creatures may ebtain a-
temporary asylum outside their present only haven, the reserved Government
forest. 1 venture to commend these two subjects to the sympathetic considera=
tion of Your Excellency’s Government.

“Turning to the more general features of the Budget I would express my
personal ebligations to the Hon’ble Finarice Me mber for giving us a most interesting
statement, for making matters of high finance as intelligible as may be to the
weaker vessels, and for the elimination of that odious but till now linevitable:
financial fetish *Rx'. 1 would express a satisfaction, in some quarters called
unholy, at the recovery of the opium revenue, which showed dangerous symp-
toms of decline, upon the increased grant for imigation, on the success, so far
as may be judged, at this stage of the gold policy; to which Southern India
makes a practical contribution from the Mysore Mines duly acknowledged by the
Fmance Minuster.

™ *As to the Military Budget, it is well known that the hon'ble and gallant
member in charge neither spends an unnecessary rupee if he can help it, nor
takes less than a crore if he can get it, and if so large a sum is necessary to
make efficient that army which is the insurance of a vast trade and of a popula-
tion of a fifth of the inhabitants of the world, who pay for it per head around about
eight annas. The most expensive thing we can keep 15 a badly armed army,
and 1 rejoice to see alarge provision for providing the Lee-Enfield rifle, which
will be repeated in succeeding’years. The provisions made for increasing the
number of officers, and improving transport and commissariat amrangements are
also eminently satisfactory, though more transport as well as more regimental
officers are required.

* Already the Indian Government, unconscious itself of any extraordinary or
supreme effort, can accomplish feats of rapid mobilisation, which extart the
reluctant admiration of Europe.

' The subject of paragraph i3 of the hon'ble and gallant member's memos
randum will attract universal attention—I mean the withdrawal of troops from
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certain advanced posts on the 'frontier as soon as militia and police corps, which
are te be located at these posts, are organized. These withdrawals have com«
menced and have resulted in savings which will be largely increased, if this
policy proves the permanent success, which is anticipated and hoped by all who
have the interests of this country at heart.”

‘The Hon'ble MR. SMEATON said =" I desire to congratulate the Hon'ble
Financial Member for such an interesting and lucid exposition of finance as is
contained in the statement before us, and 1 particular to offer him my profound
thanks for the abolition of the ob]ectlonable Rx.! This time-honoured symbol
has been the caunse of more headaches to students of Indian Finance than
almost any part of the statements that have been submitted from year to year.
I have a pleasant duty, my Lord, te perform in acknowledgment of a substantial
concession which bas been made to the mercantile community of Rangoon but
I désire to postpone performance of this pleasant duty until I mention two or
three matters which His Honour the Lieutenant-Governor of Burma has desired
me tolay before Your Excellency in Council.' The first of these maiters is in
regard to the Forest Admimistration ~ Sir Frederick Fryer asks me to represent
the inadequacy of the superior staff of the Forest Administration, and to point
out, and 1 may say parenthetically that 1 entirely concur in the opinion which
he expresses, that a little reinforcement of t he Forest staff would vastly in~
crease the annual resources and income of the Forest Department, that for
every tupee speat in increasing the superior staff there would be many rupees
obtained from the increased output of timber. I notice in the Hon'ble Financial
Member's Statement that the Forest Administration made last year an increase
of 12} lakhs of rupees by means of an expenditure of R1,43,000. In other
words, the expenditure was covered nine times over by the additional revenue
derived. This, I think, ‘tends to ccnfirm the Lieutenant-Governor's opinion
that a little increase of expenditure in the superior staff will amply repay the
outlay. A remark has just been made by my hon’ble friend on my right (Mr. Rees)
that an Additional Member's business is generally to recommend expenditure
and propose no revenue to meet it, but, my Lord, I think perhaps I am ‘a notable
exception in this ; I propose an expenditure of one rupee and on the Financial
Member’s own showing I may anticipate with some confidence a revenue of
Rg in return, I hope therefore that Sir Frederick Fryer's recommendation
may receive Your Excellency’s early and favourable consideration.

* The second matter to which I am obliged to draw attention refers to” the
salt revenue, wkich I have had an opportunity of briefly mentioning to the Hon'ble
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Financial Member, This, my Lord, is rather a thorny subject. Ian Burma
there is a considerable eaterprise in manufacture of local salt, chiefly by eva-
poration. It is 3 very old industry in Burma, and it pervades most of the
coast districts ang is found also in the interior, This industry has been of late
years very much restricted indeed, Under the very reasonable pressure of
the Financial Department we have greatly reduced the area in which salt
can he manufactured. We have diminished the number and very- materially
altered the capacity of the implements which are used in manufacture, and we
haye raised successively twice or thrice within my own personal knowledge the
rates of composition, the object being, as explained by Your Excellency m
Council, to endeavour to approach the rate of duty on imported salt, which in
Burma is Rt per maund of 82 pounds, If the two kinds of, salt were on
equal terms then nobody could find fault with theintention of imposing an equal
duty on both, but at the instance of Sit Frederick Fryer, whose knowledge of the
subject is unrivalled, I desjre to pomnt out that the local salt has 25 per cent.
of water in it as against 8 or 10 per cent. of water in the imported sait,
Therefore it is cbvious that in the taxing of this salt — which is taxed in
advance before it is made — you levy duty on a proportion of a5 per cent. of
pure water whereas the duty on the imported article is altogether, or uearly
so, on dry salt. But then again, my ‘Lord, the Burma salt, as has been now
proved by statistics and admitted by the importers of salt from England
and Germany, ‘costs exactly double to manufacture compared with the English
or German salt. Now to impose on that local manufacture a rate equal
to that levied on the imported article seems to be, on the face of it, in-
equitable; and to use Sir Frederick Fryer's words: ¢ Any immediate enhance-
ment would probahly cause a collapse of the local mduscry, and in his
own words again: ‘The Local Government could not look with
equanimity on the extinction of the industry, which that enhancement of duty
would probably cause’ I would simply ask here, if Your Excellency sees
fit and reasonable, that any contemplated immediate enhancement of duty on
the local manufactured salt in Burma be postponed, and that, if possible, the
figure at which the local salt can be fairly taxed be finally determined, at say,
8 annas or perhaps g annas, instead of one rupee a maund, and beyond that
for the future do not let the composition duty go.

*The /last matter to which I wish to make a brief reference is petroleum,
My Lord, last year } had the somewhat unpleasant duty of suzgesting post-
panement of a Bill — the Petroleom Amendment Bill — becanse there were
certain parts of it which were not guitable for a Province where petroleum is
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larg<ly produced, and Yout Excellency was good enough to express some
sympathy with the representation which I then wade. The Local Government
has made proposals for amendment of the Act to meet the case of the Burma
petrofeum industry ; and.f understand that these proposed amendments have
been also before the Hon’ble the Legal Member and the Hon'ble Member in
charge of the Home Department, and as the effect of these amendments
will be to increase the commerce 1n oil between Burma and the coast of India,
and to help to develop this promi-ng resource of Burma I hope that favour-
able consideration will be given by Your Excellency’s Government to the pro-
posed amendments of the Act. It 1s hoped that just as the Burma nce crop
has proved, m the words of the Hon'ble Mr. Dawkins, to be a dominating
factor in the maikets of Europe and Asia and South Amenica, so1tisto be
loped that the Burma umber and the Burma oil may m their own respective
spheres prove to be dominant factors in these markets over the same contins
ents

“And now, my Lord, I have the pleasant patt of my duty to perform. Last
year 1 had occasion to mvite Your Excellency’s attention to certain difficulties
connected with the financing of the rice trade in Burma. These difficulties,
to put them in a very few words, were that the mercantile commumty, who
are engaged in this 1mportant trade, were unable to obtamm Telegraphic Trans~
fers on Rangoon mn Calcutta, and that this dicability rendered the financing of
the trade somewhat expensive and troublesome. I represented this, but there
was no sound, no mtimation given to me whatever of any hkelihood of a favour-
able consideration of the proposal I had put forward. On the contrary, the
Financial Member of that time, Sir James Westland, met me with something
approaching a rebuff, and he told me and the Council that he had made an
offer to the mercantile community of Rangoon, and that they had refused 1t.
In the absence of Sir James Westland [ do not wish to say anything in any
way to compromise him, but I desire to repeat, what | then said, that the offer
made was illusory, and I am only too glad to know that the Hon’ble Mr. Daw=
kins has been good enough to try with his habitual thoughtfulness to lighten
the burdens and remove the difficulties of the Rangoon merchant. He
has now offered what I consider an exceedingly favourable concession,
namely, to allow Telegraphic Transfers in Calcutta on Rangoon at the rate
of one quarter pet cent. at any time, and to such an extent as may be required,
provided that the tender be not less than two lakhs, 1 consider, my Lord, that
the Hon'ble Member has made an important and valuable concession to the
mercantile community of Burma for which, if they are not thankful, they cught
to be. If ! may make one suggestion it is that the privilege which has now

K
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been granted may be extended to Telegraphic Transfers in Bombay on
Rangoon, and 1n respect of Council Bills I desire to ask, although 1 do so with
great diffidence, i it would be possible hereafter, supposing the Rangoon mer=
cantile community consented to accept half payment In gold and half in silver,
owm that basis to grant the fssue of Counail Bills in Rangoon. I make this
suggestion in case possibly the Hon'ble Financial Member may be able to give
it his consideration and because 1t is just possible that gold may prove a more
popular medwum, of exchange in Burma than n India, in which ease part
pavm:nt of Council Bills 1n gold might be feasible and the claim of Rangoon
to a share of Council tssugs, might be reahized.”

The Hon'ble MR. TOYNBEE said ~—“ My Lord, there is one paragraph of
the Financial Statement on which } wish to say a very few words. That para-
graph 1s N¢ 12t on page 36 It shows the Revenue from the Sale of Court-
fee Stamps and Plain paper to have risen from 321 lakhs. of rupees 1n 1895-97,
to 341 lakhs in 1900-1g01, or at the rate of over 4 lakhs a year during the above
quinquenmal period. The above figures indicate, to- my mind; 4 very senious drain:
on the resources of the people, and I therefore again venture to draw the attention-
of Your Excellency’s Government to.the importance of affording them some
relief in the shape of increased facilities for the setthag of their disputes out of
Court When the Arbitration Bil— which was passed inte law last Session-as
Act IX of 18gg—was before the Council, I expressed: the hope that, as it only
applied to the Presidency-towns, it might be looked upon as an- instalment or pre-
cursor of 3 measure of a much wider and more far-reaching scope—i.£, one which
would similarly benefit the great bulk of the population In moving that the Bill be
passed, the Legal Member, the Hon’ble Mr. Chalmers, admitted that the subject
was one of great importance, and that every attention ought to be given to it. [
fear, my Lord, that, owing to the existing pressure of work 1n the Legistative De-
partment and also, perhaps, to the exuna strain on the general admuustration
entailed by famite and plague, there is not much hope of 1mmediate legislation; on
the subject | But I do trust that 1t will not be lost sight of ; and that an effort will
be made, as early as practicable, to give the agricultural classes some mcreased
facilities for setthing their disputes in their own villages, and for so diverting to.
2g-icultural ard material improvements, or for saving up for a ramy—or rather a,
ramless — day, a considerable portion of the large sums which, they now spend an.
‘Court-fees for the purpose of ligation 1n our Courts,™

The Hoén'ble MR SPENCE said—*" It had not been my intention to. say
anything on the consideration of thie Badget, but one ‘point has come to my know-
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ledge which 1 thmk 1 may as well place before the Coumeil. Last year
Sir James Westland was good enough to give us a résume: of 'the state of the
Provinctal balances. This year no such résume has appeared it any part of the
Budget, and therefore it 1s very difficult to know exactly the state in which
the finances are as far as the Presidency which | have the honour to repres
sent is concerned. There can, however, be no dombt of this im this matter.
We have no money, and we have been livingen the chanty of the Governs
ment of India for the last two or shree years, and I think that may go on
for a considerable time to comé. Famines n this country are supposed to
recur at mtervals of about 2o years, but I regret to say that duning my service of
nearly 35 years I have gone through two famines, and 1 am now going back to.
my Province to complete it by winding up, I hope, anqther famme. 1f famines
come every 20 years it takes a certain period of tume for the Province to recover
from their effect. 1 can remember that when the 1866-67 famme took place it
took about four or five years before the Presidency recovered its normal state.
The present famine 1s one of such unprecedented severity that I wmagine that
even that period will ke exceeded. If so, it 1s deplorable to contemplate the
state to which we shall be reduced. Of course all establishments have been re~
duced to a condition which can hardly lead to efficiency all improvements have
been stopred, and it will be a considerable time before we shall be able to
emerge from our present embarrassments I do not know what grant the Gov~
ernment of [ndia have made to the Bombay Provincial funds, but I hope that it
is hiberal, and that m future they will treat us with she hberality which is due to
misfortunes, which are m no way due to ausgovernmest or sefliciency, but which.
have been sent to us by Providence.”

The Hon'ble Nawab Faivaz Ait Kdan said:—“ My Lord, when
dealing with the Budget Estimate of the last year we had anticipated
an era of financial success, and had expressed our satisfaction that ail
calamities that were overshadewing this country at that time mould rapidiy
pass away, and that our treasury would again theive and prosper. It was
conjectured and not without cause, that the two years of good harvest were
ushering 1n a period of “agricultural prosperity and that the word ‘fammne’
would not be heard by us at least for somenme to come. But that hope nas,
docmed to cruel disappointment. While plague rs making havoc m the country,
poor India has once more been afticted by a wisuation of famine, whichis
nearly as intense, in many casss, as the greatest famines of the past ages.
These combined divine visitations have so completely taken us by surprise
that all our. hopes far the amehoration of our fnancial position have beem

t ‘ ]
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disappointed. But although we have been placed in such a critical posit'on
we shculd not lose heart. We should rather jointly and collectively be
prepared to combat and conquer these unexpected and lamentable evils and
bamsh them from our country for ever and for good. I may be permitted,
my Lord, to say 1n this connection that the precautionary measures adopted by
the Government to prevent the spread of plague in the uninfected paris of the
country, are, in my humble opinion, the only effective measures that could be
successfully adopted. I am glad to remark here that 1n many cases these
measures have been crowned with success, and n particular to observe that
the adoption of these wigorous and effective measures have enabled our
Lieutenant-Governor, Sir Antony MacDonnell, to check and prevent success-
fully the spread of plague and fammne in the territory under his wise adminise
tration.

“My Lord, I feel that I cannot leave this subject without offering my
grateful thanks, and those of my countrymen whom I have the honour to
represent, to Your Excellency, who, prompted by an earnest sympathy and
desire for the good of the people of this land, has lately taken so much
trouble, even at the sacrifice of your own personal comfort, to visit so many
plague-infected and famine-stricken areas of the country. We owe a sincere
gratitude to a meraful Providence, which has placed us under the benign
sovereignty of [Her Majesty the Queen-Empress, who, though separated from
us by thousands of mules, is alwavs looking after us with her fostering care
and attention and is ever ready to help us in our troubles. \Jt 1s also a matter
of congratulation to find that India has been so fortunate as to have been placed
under Your Excellency’s wise and itelligent rule and kind administration.}

“ My Lord, I congratulate our Hon’ble Finance Mimster on his being able
to bring fornard an encouraging item of surplus in his Financial Statement.
It is encouraging indeed when we take into account all the unforeseen and
sbnormal demands that our revenues bad to meet with, Famine alone is respon-
sible for a large portion of mncreased expenditure, not only in the shape of relief
and chanty, but also in the shape of Military expenses in India, as the cost
of food supphes for men and amimals in the Army bas had to be taken
Rs. 47,30,c00 higher than in the budget estimate of the present year,

“] shall pass on now to say a few words regarding Railways and Itrigation,
Our experience, my Lord, has shown us the immense advantages that are
obtained by.the extension of railway and wrigation systems, as the two promi-
nent factors and chief means of securing India from the effects of famine, As
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regards the former it is gratifying to see that sufficient margin has been left in
the Budget Estimate for extension, | find that a capital expenditure of
£4,872,6oo on raflways has been estimated for the next year, ¢. e., for 1goo-1gou1.
It also appears from thz statement B prepared by my friend the Hon'ble
Sir Arthur Trevor that from 15t April, 1899 to 31st March, 1900, about 711 miles
of new railway have been authorized. The total length of open hine on the
1st April, 1goo will, therefore, be 23,780 miles, a figure much larger than the
estimate of the Famine Commssion in 1880, The extension of this means of
communication has enabled Government to save many lives during famine
which would otherwise have been lost.

“My Lord, it affords me pecuhar pleasure when I find that so ample
provision is made m the Budget for the extension of Irrigation. It 1s with
great satisfaction that I see that the Irrigation grant this year is raised to a
full crore. The net earnings of these productive works are increasing day by
day, 1 may be permitted to point out in this connection that the surplus of the
revised budget estimate is mostly due to Railway and Irrigation work,

“ One point more, my Lord, and [ am done, It was anticipated in 18gg tha;
our current year would be an era of marked improvement in the financial condition
of the country. My pleasant duty, in view of a fairly large surplus, would then
have been to draw the attention of Your Excellency’s Government on behalf of
the people whom I represent to the advisability of remitting at least some of the
tax levied on landowners on account of famine insurance. But it is unfortunate
that our hopes have not been realized this year, for the reason that famine and
plague still hold their sway in various parts of the country. But 1t is fervently
hoped that when the time comes that a strong and stable financial position is
secured and a bandsome surplus is realized, when plague and famine have dis-
appeared from'the face of India, the Government will find themselves in a
position to reconsider this measure and relieve the landowners, of some portion
at any rate, of this burden.

* My Lord, I will not take more of your valuable time by dwelling at length
on the question of exchange and adoption of gold standard, and so I pass them
over in silence.

“1 may be allowed in conclusion to express the sincere gratitude of my
countrymen to our Lievtenant-Govetnor, Sir Antony MacDonnell, for his assiduous
exertions and untiring zeal for the welfare of his subjects. His Honour's earnest~
ness in adopting effective measures for preventing plague and its colleague

L
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famine, from intruding and encroaching upon his territory, is a salient proof how
sympathetic and compassionate His Honour1s 1n advancing the welfare and
better adumunistration of that country. May I express a hope that the Govern-
ment, constdering his assiduous labour and wise admunistration of that country,
will extend the term of his office in that Province for some years more. If this be
done 1t would be a great blessing to the people of my province and also a gain
to the Government.

* | may also be allowed to express my sincere regvet on the departure of the
Financial Member of Your Lordship’s Council, the Hon'ble Mr. Dawkins, who
has conducted the affairs of his Department, during his year of office, with
skill and success, and with an anxious regard for the itesests of all classes of
the community.

“ Lastly, my Lord, I should hke to say a few words that relate personally to
yourself. The people of this country have observed with appreciation your
interest in their welfare and they cherish the hope that Your Excellency’s term
of office will be identified with large and statesmanlike measures of internal
development and expansion, It is because I know that the public mind of my
countrymen is much concerred at present with these topics, that I bave inied
to the best of my ability, to represent thewr views, and I hope and trust that
my efforts may meet with faveurable consideration at the hands of Your
Excellency’s Government.”

The Hon'ble MR. MEHTA said :—* My Lord, I hepe my Lon’ble friend the
Fmancial Member will pardon me for saying that this 1s really tco tad of him,
He just gives us a foretaste of better things ard then be bids us farewell—a lorg
farewell Hitherto the financial statements placed before this Council have
been comparative accounts of realizaticns of ircowe, and of gruwth or saving in
expendrture for two previous years, and approximate estimates based upen them
for the Budget year. But there was no attempt to go into the heart of things,
to discuss the sources of income and heads of expenditure with special regard
1o the needs, conditions, and circumstances of the country and its varied popula-
tions, or to construct a budget, to use the words of a famous Finance Minster,
moulded by art on principles of science.} The only thing that enlivened the dull
monotony of figures in these statements were deep curses at the vagaries of
exchange, when there was a deficit, and sighs of relief on the elasticity of Indian
revenues, when &here was a surplus "The deeper causes of financial phenomena, or
the far-reaching indirect effects of financial operations, were left severely to them-
selves, My Lord, 1 venture to say that dogmatism en the stability of Indian finance
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can never be safely indulged till the complexity of the problem s thoroughly 1n-
vestigated and gauged. The several interesting discussions which frradiate my
hon'ble friend’s Financial statement of this year indicate what might have been
fairly expected of hum, if we had succeeded 'in impounding him for the full term
of his office. As it is, he has only succeeded in giving us a taste of the' sufferings
of Tantalus, When listening to the terse paragraphs, clothed in apt la.nguagae and
sounding almost like judicial summings up, in which he expoundedthe currency
problems and the 16d rate of exchange, it was impossible not to wish that he had
gone on to furnish us with his views as to whether the measures for securing a stable
exchange had cost the country anything and what, whether the deficits owing to
exchange were not turned into overflowing surpluses by the difference’ having come
indirectly from the pockets of the people, whether 1t was not the mdirect impov-
enshment caused by the stoppage of the mints which perhaps ntensified the m-
ability of the people to stand the strain of the present famme. These are problems
which are not only interesting in themselves, but they demand solution before 1t is
possible to eome to any useful or positrve opimon about the real character and
soldity of the existing state and condition of Indian reverues. But the question,
which 1 should have liked to have seen dealt with above all others, is the question
whether the financial condition of the country can be regarded as safe if, as is
sometimes alleged, land m large Provinces 1s unable to bear the burden thats
imposed upon it. Is it true that'the effectsof famme are hastened and inten.
sified by the dechne of staying power in the rayat owingto over assess-
ment? Of course nobody denies what is sometimes so passionately urged that
the immediate cause of famines is failure or scarcity of rainfall But surely i
is possible to concewve that a fallure of crops one year does not necessarily involve
starvation, if there was some balance in hand of past years to tide over the
calamity, just as a mercantile firm does not necessarily become insolvent
because there have been heavy losses in one year. 1t 1s therefore a question
of the most vital importance to ascertamn whether itis true that there is this
want of staying pewer, and if there is, if 1t 15 in any way due to-faults in the existing
systems of assessing or collecting revenue, if it 1s due to excess of assessment
or nigidity of collection. On more than one occasion I have ventured to draw
the attention of the Council to this important topic. That the faiyat is deeply
in debt, scarcely any one demies With regard to the:Bombay Presidency, Sir
Theodore Hope admitted in this Council that ‘to eur revenue system must:
candour be ascribed some share in the indebtedness of the raiyat.! The Dekkb
Agucultunsts’ Relief Act Commission emphasized this opinion by reporting

there could be no question that the ngidity of the revenue assessment syst-

one of the main caubes which leads the raiyats of the Dekkhan mto fresh ¢~
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answenng my contention on this point on the first occasion, Sir James Westland
rephied that the only opinon [ could cite was the opinion of a very disun.
guished official who retired 18 years ago. When, on the next occasion, I pointed
out that the still weightier and more matured opinion of the Commission was not
18 years' old, Sir James said ‘ that as the revenue-officers had admittedly powers
of remission and suspension, 1t must be assumed that if they did not exercise them,
there was no need to do so. The answer to this is simple. These powers
existed n Sir { heodore Hope's time, and when the Commission made its enquiries,
And in spite of that, both these authorities, mostly official, ammved at the con-
clusion that ngidity of the revenué system was undoubtedly one of the causes
of the raiyats’ indebtedness, With regard to the question of over-assessments
it must be remembered that 1t is not simply a question of absolute excess of
assessment, but also whether the assessment leaves a sufficient margin for
saving. As was pointed out by Mr Cotton, 'if a bare margin for subsist.
ence alone remains, the result 1s that indebtedness extends year by year, and
fanunes recur with ever increasing severity.’ Inone of Sir Louis Malet’s
minntes on Indian land revenue, he lays stress upon ‘the marked absence of
any adequate accumulation of capital upon the soil, and (as a consequence)
of any sufficiene appropriation of such capital to purposes of agricultural im-
provement, deficiency of stocks, of manures, often of seeds and implements,’ as
tending directly to a progressive pauperization of the raiyat.That these opimions
cannot be altogether scornfully rejected is painfully brought home to every student
of the question by a perusal ot the Selections 1ssued from time to time by
Government of papers relating to the periodic surveys and settlements of talukas,
It is evident that re-settlement is carried out in a most empirical fashion, with-
out being regulated by well-ascertained and definite prmnciples. A writer well
acquainted with the matter has descibed the procedure of revision operations
as follows. The Settlement-officer surveys the lands and generally discovers
some under-measurements. A faflow piece of land here, or a rocky stretch
there, or a marsh at another place, reclaimed at some cost and labour,~all
such attract his attention, and the measurements are thus increased. Then he
proceeds to register his reasons for enhancements. There is a railway newly
built in the neighbourhood, there is an Increase in the number of tiled houses
and of cattle, there is a new bazar begun to be regularly held, there 1s a school
nd children, and so on and so on, till everything is included which by hook or
sok can show that prosperity has increased. It is said tlat even serdirg
rgates to the Indisn Natioral Corgress has becn used as an argument for a
Leon of the settlement  Then comes the mention of any carals or tanks
seh e. Government and of the fact, if it exists, of water being found at a certain
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level by some raiyats who had been focls enough to .dig wells. There js hardly
an attempt tp enquire whether the farmers themselves have shared in their outward
prosperity. Then there is a.speculative and perfunctory enquiry as to the general
yield and the end of it is a recommendation for generally raising the assessment
rate from 50 to 200 per cent. at ane sweep It will be thus seen that however
conscientiously pursued, these operations are in their very natuse empirical, uncer-
tain, and indefimte  In ‘making these remarks I do not mean to advpcate a per-
manent settlement like that in Bengal. Butfit 1s well worth considering whether the
scheme recommended by the Government of Indiam the time of Lord Ripon,
under which assessments would be revised only in the case of a general nse of
prices or of improvements made by the State at its own cost, does not deal with
the questibn 1n a more reasonable and scientific manner. Under such a scherﬁq,
the funearned increment’ would be saved to the State, but it would be
automatically medsured by the rise in prices which would include all the
sources of its growth.y} My Lord, I am not putting forward these views ag
incapable of being controverted; on the contrary 1 think that ,they are

sometimes pressed with intemperate exaggeration, ard I also know that
opposite views are stoutly and forcibly mawntaired. But, my Lord, the 1ssues
involved i a settlement of this vexed question are momentous, they involve the
pressing problem of the perpetual indebtedness of the vast agncultura]
population of the country; they anxiously concern the grave fact admit-
ted by the last Famine Commission that the condition of the immense ma-
jority of the agricultural labourers, who, it must be remembered, are’ not
merely labourers, but who alternately labour for others as well as work
fields on temporary leases, has seriously deteriorated ; they may have a close
connection with the ,increasing seventy of recurring famines if assessments do
not leave a sufficient margin for rainless days It may be that the views of . the
pessimists may be emoneous; but I beleve, my, Lord, they are honestly and
sincerely held, and there is a sufficiently Jarge consensus of opinion in their
support to prevent them from being scouted as utterly visionary or unfounded.
Under these circumstances I respectfully venture to submit, for the serious
consideration of Your Lordship, if it would not be an act of provident and
sagacious statesmanship tg take measures for a full and exhaustive mvestxga-
tion of these questions, by means of a Commission empgpwered to deal with them
in all their varied aspects. ] make this suggestiy gny Lord, in a spirit of
earnest, and singere IOyalty., not less eamest and  geere perbaps than that of
shose who talk more of it,

* And now, my Lord, I have only to offer a few '3 §narks on the details of

this year's Budget. [ felt very grateful to my hon’ble friend when he announced
M
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that all famine expenditure for the closing and coming years was undertaken
by the Government of India, though indeed I do not know how otherwise the
insolvent exchequer of the Bombay Presidency at least could have met the
demand But afier this announcement, it was somewhit startling to be told
that the Budget year was estimated to close with a surplus of 24 lakhs, small
no doubt, but still asurplus. It was difficult not to feel that with the heavy
calls, direct and indirect, entailed by the severe and widespread famine that has
cast us dark shadow on the land, such a result was too good to be real.
There are circumstances coanected with the Budget estimates which
are calculated to raise serious misgivings. Land revenue 1s estimated
to fetch one crore and 30 lakhs more than in the revised esumates
for last year, and within 30 lakhs for the accounts for 1898-99 and within
50 lakhs of the estimate of the Budget estimate for what was expected
to turn out a most prosperous year, viz, 1899-1goo.  Considering the
seventy of the famine and the enormous loss of cattle that has taken place,
is not this too sangumne an estimate, and may it not be the indirect means of
pressing hardly in the matter of remissions and suspensions ? It may be said,
how can arrears be recovered if the raiyats are not able to pay them? The
answer is that this inability need not always be absolute but is often only relative,
and without always involving immediate insolvency, may mean increased indebted.
ness, gradual impovenshment, and reduced staying power for the future. Then,
again, 1 do not find anything either in the statement or accounts regarding
plague expenditure for the closing year or the Budget year. Besides the
impenal contribution on account of plague expenditure for 1898-gg, | believe
that provision to the extent of about 12} lakhs was made, so far as the Bombay
Presidency was concerned, for similar expenditure in 18g9g-1goo, There is
nothing to show what has become of that amount, whether it has been absorbed
in the expenditure, or whether any portion of it is intended 10 be distributed
to the different municipalities in the Presidency as was done last year. There is
another circumstance which makes the estimnated surplus of 24 lakhs still more
unreal. In paragraph %5 of Mr. Finlay's memorandum, referring to reduction of
expenditure on Civil Works for 1899-1900, he says that *the Civil Works savings
n the other Provinces (other than Assam and Burma), varying from Rs. 14,57,000
n Bombay to Rs. 5,62,030 _ia the Punjab, may all be taken as being the result of
the efforts of the Local (¢ ‘srnments to reduce ordmary expenditure, to provide
funds for the famine and? ¥ small extent for other provincial needs.’ In paras
graph 114, speaking of t * il Works estimates for 1900-1got, he says ‘lar; &

reductions have been m 'to help the Local Governments to secure eqmbbnum
in the Provincia! revenue$,” enumerating among others, Rs. 13,79:000 in Bombays
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Rs. 10,57,000 in the Punjab, and Rs. 5,31,000'in the Central Provinces. In
speaking on last year’s Budget in this Council, I deplored the grave consequences
of reducing Bombay Civil Works expenditure from the moderate average of 36
lakhs to less than 27 lakhs in 1897-98, and to 2g lakhs in the Budget for 1898-gg_
And now, for 18g99-1goo and 1goo-1go1, it is cut down at one stroke into abso-
lutely one half of the amount. My Lord, I cannot help saying that the prospect
before this sorely stricken Presidency is one not to be contemplated without
dismay, and I cannot help thinking that the 24 Jakhs would be better employed
in going to the help of the Bombay exchequer than in figuring as a surplus.

“ Gloomy as the situation thus is, T confess, my Lord; 1 feel some difficulty
in reconciling myself to the suggestion that there might be a grant to India
from the Bntish treasury. The exchange of private charity between the subjects
of Her Majesty in England and India can be open to no objection, on the
contrary, it draws hearts closer together. India has gratefully appreciated the
generosity of the Bnitish people n coming to the help of the afficted by -their.
liberal subscriptions during the famme of 1896-97 and dunng the present
famine. But a public dole stands ona different footing and cannot fail to
carry with 1t a sense of humibation. In that way, Inda would fain
appeal to England’s sense of justice rather than of generosity. I never cease
regretting that the Government of India had lost to the country a contribution
from the British exchequer -on account of the last Frontier war. It was
a work of joint impenal concern, and a division of the cost would only
have been just. There is still another way m which England can justly
come to the help of India. While the Welby Commission is pending, I
do not wish to speak of the vexed question of the appropriation of Milt
charges between England and India. But whilethe present system still flourishes,
it 13 only just that the same principles which govern the War Office m levying
charges for British soldiers from the Indian treasury from the moment of their rew
cruitment should also govern the repayment of troops taken from India to serve
abroad. It has been a matter of joy and pride to this country, as the
remarkable outburst of feehng throughout the country has shown, to have been
able to go to the help of England with such splendid soldiers as Your Lordship was
able to despatch with such promptitude, and at the same time also to remember
that the great general who is now leading them on from victory 10 victory belongs
solely and entirely to this country. Iknow that both the ordinary and extraordinary
cost of these troops is to be repaid out of the British exchequer. What I wish
to point out, however, is that on the principles hitherto enforced against India, the
cost which ought to be repaid is their entire -cost from the recruiting depét till
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now, except the cost of the period when they might have been engaged m
aétual Hg'htmg in India.

*There is one ofher way also in which England can justly come tothe help of
India, find that is, by guarantéeing her loans. My Lord, 'the fates df England shd
India are inextricably woven together, and nothing chn be lost by recogmzing so
patent a fact by the formal seal of a'guarantee. On the contraty, it would bring
the two couritries together in a bord still closer knit even than now.”

The Hon'ble MR. IBBETSON said :—" With respect to the Hon’ble
Mr. Smeaton’s remarks regarding the need for additional Forest officers in
Burma, I would remind him that it is only four years ago that the superior staff
in that province was'increased by'nearly o per cent,, and that at the present
moment, supposing vacancies to be filled up, the nomination to which hes with
His Honour the Licutenant-Governor, the siaff is actually above strength, We
‘have now asked the Secretary of State to increase the annual recruitment, and
hope shortly to be'ina position to meet the Lietdtenant-Governor’s wishes. In
view of the gieat impbrtance of the Burma forests, every possible effort 1has
‘betn' made to assist the Local “Governmient, and it has, [ believe, had even
more than its Strict share. But the fact is that every province is 'more or less
shorthanded “at ‘the present moment. On the subject of petroléum, I need
say no more than that the alterations to which the Hcn’ble Mr. Smeaton has
referfed are at ‘present under our consideration in consultation with the Local
Government.

“ My ton’ble friend the Financial Member will doubtless be gratified by the
chorus of’ apprmal with which the announcement has been received that, even
under financial conditions such as characterise the present year, it has been
declded to increase the allotment for new irrigation works by 35 lakhs, The
‘angouncement is no doubt welcomed, not only as a provision of immediate funds,
.But also as an indication of future policy ; and T may perhaps be allowed to say
how h'eartlly 1 share in the satisfaction which has been so generally expressed.
’As regards irrigation in the Cetral Provinces I may ‘tell the Hon'ble' Mr. Bose
that we have recently placed the services of an expert at the dxsposal of the
Chief Commissioner in order to examme the question with reference to Chattis~
‘garh. 1 hear informally that he is'not unhopeful of success; and if it'should bé
'found possible to work out a scheme that will stand professional scrutiny, I think
I can promlse that it will ‘be sympathenca]ly considered by the Government of
India. It is the case, however, as the Hon'ble Mr. Chiarlu has réminded us, that
no scheme ‘of tank irrigation on ar}y ordinary scale can ever afford’ complete pro~
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tection, since tanks, unlike our great snow-fed rivers, are themselves dependent

. upon the annual ramns for their supply. They are therefore apt to fal us when
most needed, and it 1s by their utility ,during a fairly normal series of years
that they must in the main be judged.

“ The Hon'ble Mr. Mehta has quite rightly laid great stress upon the very
mmportant question of elasticity in the assessment and collection of revenue. 7
believe there 1 bardly any question which has a more intimate bearing upon the
prosperity of agriculture in India’, and [ can assure him that 1t has not been
overlooked by the Govemment of India. It is one of the branches of that great
subject of Agncultural Indebtedness which has been engaging their most
earnest attention for some years past. During those years much bas been
done towards improving the law regarding Courts of Wards and the entai]
of landed estates, and a substantial begnning has been made in the matter
of restricting alienation of land. [ may remark in passing how gratifying
it is to me to find that the Hon'ble Mr. Bose, speaking in the name of the
people of the province which he represents, approves of the restrictions which
have there been recently imposed upon the power of alienation.

«The question of elasticity is next for consideration. The material has been
collected, and 1s ready ; but in matters of such magnitude and importance, we
do well to hasten slowly. That the practical question has not been neglected
on the present occaston is, I think, sufficiently apparent from the fact that the
Revised estimates for the annual year are less than the Budget estimates, which
were based on normal prospects, by 83 lakhs in Bombay, 35% lakhs in the
Central Provinces and 38 lakhs in the Punjab; while even the Budget estimates
for next year, which again are based upon the anticipation of favourable
seasons, show reductions of 16, 35 and 10 lakhs, respectively.

“ As for “what has been said by the Hon’ble Mr. Ananda Charlu and the
Hon'ble Mr. Mehta regarding the basis of assessment, I can assure them that
the policy of the Government of India has for the past eighteen years steadily
tended in the general direction which they indicate a5 desirable. But the
Government of India have always declined, and mast continue to decline, to tie
its own hands, or those of Local Governments, by any hard and fast rules such
as are suggested by the hon’ble gentlemen, or by the Hon'ble the Maharaja of
Darbhanga, and so prevent them from remedying those inequalities which must
almost inevitably arise during the currency’ of a longeterm settlement, and
which it is one of the main objects of a revision of settlement to remove, or

N
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hamper them in dealing with the iofinite variety of conditions which affect the
assessment of land revenue,

*“1 hail with pleasure the remarks of the Hon'ble the Maharaja of Dar-
bhanga regarding the development of the Agricultural Department, and his ap-
preciation of what has already been done with limited means. The policy
which he advocates is the declared policy of the Government of India, declared
in a set of resolutions which were published, I think, in 1897 ; and two obstacles
alone have prevented its more vigorous prosecution—first the financial difficulties
which have for some years aflected both Imperial and Provincial finances, and
secondly, our inability to discover a wholly suitable’ and competent person for
the post of Inspector-General of Agriculture, the creation of whichk has receved
the sanction of the Secretary of State. To £ll this important post worthily, its
incumbent will require very special qualfications, and we prefer to wait a little
till the right man turas up, ratber than accept anybody who does not possess
them-in full.

“ Finally, I turn to the remarks of my hon'ble friend Mr. Bose upon settle-
ments in the Central Provinces. And first he must allow me to acknowledge
the courtesy which led him to furnish me with a copy of them beforehand,
and which has not only greatly facilitated my task in replying to them, but has
alse ensured to them more adequate consideration than it would otherwise

.have been possible to give them. He will not expect me to discuss them in
detail on the present occasion, and I must not be understood to accept all
his figures, or to agree with all his arguments er conclusions. The Central
Provinces system of settlement has found an unexpected but able ehampion in
the Hon’ble Mr. Rees. But I agree with the Hon'ble Mr. Bose that it would
be difficult to exaggerate the nature and intensity of the calamities which have-
befallen the province which he represents, and especially eertain portions of it,
during the past few yeass. I agree also that it was unfortunate in the extreme
that the cycle of lean years should have begun, just when the revised settle~
ments were _coming into force. Sice then, some of those assessments have
been sub;ected to a test under which any settlement, however reasohable and
moderate, must inevitably have brokea down.

““But } do mot think that my hon’ble friend fully realises all that has
aheady been deme in the direction which he mdicates. Before I made over
charge of the province, the revision of settlement had been completed in-one-
district, and begusin a second and 2 portion of a third. Aad the question
whether stilt wider revision was necessary was under my consideration dutiag
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the autumn months of last year, and was only suspended when it became clear
that famine was inevitable, because I felt that it would in any case have to be
reconsidered as soon as the famine was over.

 As regards settlement operations which are now in progress, or have
just been completed, it must be remembered that a revision of settlement
means very much more than a mere enhancement or reduction of the total
assessment. It means also the accurate ascertainment of facts as they are,
and the redistribution upon the basis of those facts, of the burden of
rent and revenue, During the term of a thirty, er even of 4 twenty years'
settlement, the distribution of that burden becomes extraordinarly unequal,
especially where protected tenants are numerous ; and i, for instance, settlement
operations result in the assessment of a normal revenue amounting to 125 per
cent, of that previously paid, it would 'be far better for a district, however de-
pressed, that the revised assessments should be announced, but reduced by ene-
fifth so as not to increase the total payments, rather than that the existing
unequal payments should continue to be exacted. And this is especially the
case, now that the recent revision of the Central Provinces Tenancy Act has for
the first time empowered settlement-officers to reduce excessive rent. The
severity of assessments in the Central Provinces, wherever they are severe, is
mainly due to the short-sighted action of speculative and absentee landlords,
and of those who have followed their example, in screwing up rents to a pitch
which 1t is possible to pay, only under the most favourable conditions, Hitherto,
the settlement-officer has been obliged to accept those rents, and to assess upon
them. He is now, for the first time, 1n 2 position to correct them,

* As regards the reduction of agricultural debt, I will only say that I agree
with the Hon'ble Mr. Bose in thinking that the conspicuous success of the experi-
ment to which be alludes was maimly due to the fact that it was worked through
the people, and that local public opinioa was enlisted in its favour. 1 sheuld be
glad if it were found possible to repeat that experiment on a wider seale. But,
1 am inclined to believe that any attemps to make submission to tonciliation
compulsory, would at once alienate public sympathy, and destroy all hopes of
success. An attempt to provide a simple insolvency law of which the agriculiur-
ist would readily avail himself, was made 1n the Dekkhan Agriculturists’ Relief
Act. Bat its prowisions in this respect have virtually remained a dead-letter.

“The problem of providing agriculture m India with capital en reasonable
terms is one of the most difficult that can be conceived, Some months ago
Mr. Fuller worked out a scheme which seemed to me ta suggest a possible step
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towards the partial solution of the difficulty. It is still under the Chief Commis.
sioner’s consideration, and will doubtless reach the Government of India in due
time 1f it should prove practicable and acceptable to the money-lending
classes, it will, I believe, be a substantial advance towards the end in view.

“When I went to the Central Provinces in the middle of 1898, 1 felt that the
task of nursing the province through its period of convalescence after the
famine of 1897 constituted a revenue problem of no ordinary difficulty. It is
needless to say how greatly the calamity of a second famine, following almost
immediately upon the first, must have increased the difficulty of the task. My
hon’ble friend will, however, agree with me that the matter could not be in
more sympathetic or more competent hands ; and his remarks, which I will take
care to bring to the Chief Commissioner’s notice, will no doubt assist in dealing
with it. The people of the province may feel assured that, in all well-considered
measures for their assistance mn recovering from the calamity which has befallen
them, the head of the admimistration will receive the most cordial support
from the Supreme Government, They must remember, however, that there
are two sudes to this, as to most questions. And what | am going to say
applies to a good deal that we have heard here to-day. On the one hand, a wise
moderation—1in the face of such a calamity as the present, I will say a
generous lemency-—is advisable, not only in the interests of the people, but also
as conducing to the stability of the revenue. On the other hand, every rupee of
rent that should be, but is not, 1mposed upon the cultivator, is so much shorn
from the income of the landowner ; and every rupee of revenue that should be,
but is not, assessed upon the landowner, has to be made good by the general
tax-payer. It is easy to win a cheap popularity by mdiscriminate hberality at the
expense of others; but it is not right,

“] would ask the Council to bear with me yet one moment while I
cordially acknowledge the manner in which the Hon'ble Mr. Bose has referred
to the efforts that are being made to save human life. I believe, with him, that
the people themselves fully appreciate the splendid devotion with which Gov-
ernment officials and private workers, European and Native alike, are striving
for their relief, 1 have heard the fact doubted. My Lord, I have spent & great
part of my service in quiet country districts, and have always made a special
point of mixing with the willage popufation. And my firm eonviction is, that
though the Indian peasant is inarticulate, he i not ungrateful, and that in the
depths of his dumb heart he realizes and appreciates all that is being done for bim
by those who are striving to save his life, not seldom at the risk of ther own.”
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The Hon'ble SIR A. TREVOR said :—*“ My Lord, my task on the present
occaston is for the most part the easy and pleasant®ne of gratefully acknowledg-
Ing the testimony which has been borne by those of the hon’ble members
who have referred to the subject, to the success which has attended our efforts
to prevent the interests of ralways and wrifation from suffermg more than
was absolutely unavoidable from the financial difficulties of the year. But there
are a few pomts to which I may briefly refer

“ My friend, the Hon'ble Mr. Allan Arthur, has referred to short comingg
in the deferred Telegram service and has pointed to the necessity for spending
the surplus revenue of the Department on the improvement of the service
1 am afraid 1t must be acknowledged that it has not always been found possible
to work up to the standard the Department has set for itself, and that deferred
telegrams are occasionally seriously delayed. But having regard ta the condi-
tions under which they are sent, that 1s not surprising when the ordmary and vrgent
traffic 18 as heavy as 1t sometimes is. If deferred telegrams cannot be
got through in the mght or before the urgent and ordmmary messages of next day
begin to come 1n, they have to stand aside till next mght. Thus messages
put m at 10 AM, on Monday might not get over the wires until Tuesday

mght, bemng delivered on Wednesday morning. The surplus to which
Mr. Arthur refers as shown inthis year’s revised estimates is the result
of the same sudden expansion of traffic to which the delays of which
hé* complans are attributable - It will all be spent, and something more, next
year, on the .object he has at heart, thg improvement of the service by construc-
tion of additional lnes, provision of new apparatus, increased establishment, etc.
I should explain that the cost of rew hnes though itis treated as Capital expen-
diture, 1s met out of Revenue

“ 1 will leave 1t to His Excellency the Viceroy to deal with the question of
our general ingation policy, which has been referred to by my friends
Messrs. Ananda Charla and Faiyaz Ali. But in reference to Mr Ananda Charlu's
remarks as to the importance of systematizing the mamtenance and improvement
of tank irrigation in Madras I may observe that there is already a tank-restoration
survey in Madras, which has been going on for some years The tanks along
each nver or mamn dramage here are systematically reported, the various
data for each being put on permanent record in a book for each system. Im-
provements are "suggested and taken up m regular order as money is available.
In fact, the system he desires is already in force, It may be susceptible of

improvement. But that is a question rather for the local authonties,
: o
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“ My friend the Hon'ble .Maharaja of Darbhanga has referred to the post-
ponement of the Sakri-Jainagad line. Some difficulty was experienced in finding
the money for the line within our programme limits. But as I explained in the
memorandum appended to the Financial Statement, the Bengal and North-
Western Railway Board have come to the rescue, and have undertaken to find
the money at a reasonable rate of interest, allowing it to rank as Government
capital for division of profits on the combined company’s and Government system
which they work. This has been agreed to by the Government of India, and
1 hope that the line will shortly be put in hand

““He has also: referred to the question of railway rates; especially for
coal, ast demanding attention. I may explain that Government fixes on
all lines except a few of the old Guaranteed Companies Railways and such as are
independentt of Government aid, certain maxima and mimma, within which
Railway admmsttations. are at liberty to vary their rates as may seem to them
desirable in the interests-of their lines. They are quite alive to the advantages
of stimulating traffic, and the less they are interfered with the Better, as a rule,
the public will be served As regards coal I may observe that neither the
Companies who sell coal nov the public who buy it have sa far complained of
the rates, Their complaint has been more directed to the difficulty of moving
the coal from the mines to the centres of trade' and mdustry, The rates at
which Railways can afford to carry depend also to some extent on the direction
of other traffic ~ One-tenth of a pie per maund per mile 1s the prevailing rate
But that 1s sometimes reduced, with the sanction of Government if necessary,
when, if not carrying coal, the wagons would. be returned empty. I do not
think that Govemnment are atpresent called on to interfere.”

The Hon'ble MajorR-GENERAL SiR E. COLLEN said .—* In the memo-
randum which I laid upon the table last week I gave a full detal of the
estimates with which/l am specially concerned, the Indian military estimates, the
Home {India) military estimates, the Miltary Works estimates, and the marine
estimates. Ido npot think Ineed trouble the Council with.any- repetition of
figures, but should like, 1f I may, to.furnish the Council with an explanation
regarding the increase in the budget of the coming year as compared with the
budget estimate of the current year. .

“ The- difficulty of* arriving at the practical increase of mulitary expenditure
fa because there are- many factors in the estimates of both™ years which must
be eliminated, in-order to arrive at what may be called the permanent
figure,. We must take out the abnormal cost of food supplies, reduction by the
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abscnce of troops, and reduction of the provision for militdry operations and
special services. It appears to me that the farest way of stating the case1s to
say that prowision has been made for improvements m the armament and organi-
sation of the army to the extent of about go lakhs or £600,000, and that other
mcreases, such as the messing allowance for the Bntish Army, bring up the
permanent increased expenditure to about one crore of rupees, or £666,666
Increases to army expenditure, comparing one estimate with another, lmay be
classed under three heads, namely, what may be called temporary increasesd,
which may not recur agamn; automatic increases, such as occur m connection
with the volunteers ; and special increases due to improvements in the army, in
its organisation and armament, some of which must increase yeag by yeat up to
a certain limit.

“The great increase to military expenditure was the effect, when fully felt,
of the measures which were carried out in 1885-86-87 for augmenting the
strength of the British and Natwve army, for the establishment of reserves,
and for the creation of coast and froritier defences, the maintenanée of which 1s
now a yearly charge. Now this increase of expenditure was the result of
the deliberate conclusion of the Government of the day in consequence of
the modification of our mulitary posmon m India. But besides this direct
cause of increase, many matters have since caused additional mlhtary expen&xture,
the preparatxon of the field army for mobilisation, increase in transport,
nise in prices and wages, the effect of expeditions and campaigns on the ‘non-
effective charges, the increased cost of, and additions to, equipment and war
material generally, development of the volunteer movement, and additional
sanitary measures ; while three items alone, the increased pay to the native
army, exchange compensation allowance, and the grant of messing allowance to
the British army, account for over one crore of rupees, £666,666.

“| have more than once explained in this Council what the great items of
military expenditure are, and if my hon’ble colleagues will turn to paragraph
2 of my memorandum, they will see, taking the .Indian military estimates,
how the expenditure stands under the different grants; and if they analyse
these figures they will find that, in the effective services, out of say 15 crores of
fupees, of 410,000,000, more than 14 crores.of rupees, ora sum of consi-
derably over nine millions sterhng, is spent on paying, feeding and supplymg,
clothing, doctoring, and arming the army, while the difierence is caused' by
the expenses of the staff and administration, attending to the education and
spiritual ‘wants of the army, and to the cost of the volunteer services.
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‘““As to the non-effective charges, there is practically no means of reduc-
ing these, and if we turn to paragraph 38 you will find that the Home (India)
miltary estimates are made up, besides payments to the War Office, of pay in
some form or other, transport of troops to and from India, stores required by
the Army in India, and various non-effective charges, such as pensions.

“1 think that we are sometimes reproached that we have no great reforms
to bring forward. Some of our critics would have us abolish the post of Com-
mander-in-Chief, others tell us to abolish the Military Member of Council,
while yet again these wholesale abolitionists advise us to abohish the four
Lieutenant-Generals Commanding the Forces, or to abolish some particular
part of the arnfy usually, I may say a part of the army to which the critics
do not belong, then we are told that we ought to reduce the Butish Army
in India; while some say salvation is to be found i re-disinbuting the army
and having nothing but large cantonments,—a most excellent policy, which
1 should lLke to see carned out,—but which would nvolve an enormous expend-
ture on barracks and cantonments. Great reforms have been mtroduced
mto the Indian Army dunng the last twenty years. The cumbrous presidentia
system has been got rid of and a large number of measures of improvement
have been carmed out. Even in the financial year that is now passing we
have done a good deal, and are preparing to do more Withm the last few
days, we have received sanction for the introduction of the organisation of
double companies mn native infantry mn place of wings—a most important
improvement which many of us have pressed for, for a long time. Another
very-considerable reform is the re-distnbution of commands on the North-
West Frontier which will be immediately cammed out. The great r:form to be
accomplished 1s further and more complete decentralisation than has yet been
effected.

"1 said in my memorandum that I could not state the results of our labours
to diminish clerical work and simplify our method of business in the army
and its administration. But I rather forgot that we have already reduced the
length of those useful documents, the military financial reviews, and since I wrote
I have receaved a proof of the report on Ordnance Factories, and I find a reduc-
tion 1 bulk has been made of 67 per cent. 1 mention this, because 1t 1s the first
fruits of part of a very great reform 1 which His Excellency the Viceroy 1s not
only interested, but for which he has supplied the motive power of his energy.
1 have explamed,in my memorandum how the particular military measures
we have brought -forward came to be proposed, but Idid not explain that
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these measures are only part of a permanent policy which we have for many
years gradually, if slowly, developed—that poiigy being the preparation of a
part of the Army of India for mobilization m any direction, either by land or
sea; while the second part of the policyis the defence of the ports and fron-
tiers by adequate works, and by cartying out measures to preserve the
mternal security of the country: Sometimes circumstances have obliged us to
halt in this development. At other times, we have been able to camry it
forward more rapidly, but the measures of special expenditure, the re-armament
of the Native army and of the mountaid batteries, the development of our
manufacturing power, the additiorl of officers to the Native army, the re-organi-
sation of horse, field, and mountain batteries, with a view to facilitate mobilis
sation, the conversion of existing heavy batteries into more powerful units,
jmprovement of the transport—I am afraid Ihave dwelt upon the necessity,
for this several times in this Council—~and the proyision of military light railways
etc., form anmportant part of this continuous pqlicy, and we feel that, wheén
these improvements have been carmed out, we shall have made 2 great’ step

forward.

«1 should like to say one word as to what our mobilisation system is—it is
the preparation of a force for movement, equipped in every possible detail,
It means an immense amount of labour and an endeavour to foresee every kind
of requrement. It 1s ten times more difficult than the mobilisation which
continental nations are able to effect, because, not only have our troops 'to
traverse long distances, but we are not able to disttibute our troops mgidly' and
permanently in time of peace. One result of having a definite aim and standard
is that we do possess large reserves, and manufacturing power for equipments
and warlike stores. The possession of these equipments and reserves not only
enabled us to send off at once the force for South Africa, but it has enabled us
to meet large demands from the War Office.

wA great deal has been said recently to the effect that the Government take
no interest in the Volunteer Force in India, and that this force is, in fact, in the
cold shade of officialism. T am concerned that there should be any feeling of
this kind, for I can assure the Council it rests on no foundation.* I know Your
Excellency takes great interest in the volunteer force of India—a force which
has contributed a small but effective contingent to the army in South Africa, and
for myself Iam oneofa very small body of veteran volunteers, as [ wasa
volunteer 40 years ago, beginning my military education in that post, and I have
done everything in my power to foster the movement.

P



182 FINANCIAL STATEMENT.
[28TH MARCH, 1900.] [Major-General Sir Edwin Collen.]

' In the first place, I will deal with the question to which my hon'ble
friend, Mr. Allan Arthur, alluded—the re-armament of the volunteers. The
Government are most anxious that the volunteers should be re-armed, but
we cannot do everything' at once. It is, as will be readily understood, a
matter of great importance that the Native troops of the field army should
be re-armed with the magazine nfle, and this we shall now commence to
do frem our reserves, supplemented by the arms which are coming from home,
The desire is to re-arm the volunteers, immediately after that portion of the
Native army which is detailed for the field army has been armed wiuh
the magazine rifle, and 1 think that if the volunteers consider the question
dispassionately, they would understand why this plan has to be followed.
They will certainly be re-armed before the remainder of the garrison of India,
which is not mn the field army, receives the magazine rifle.

“1 find that, in the last ten years many concessions have been made’
which have involved expenditure. An annual grant is given to assist volunteer
corps in the construction of rifle ranges; reservists are allowed to count towards
the authorised band allowance; mounted volunteers are allowed to purchase
cast horses at a small price; an educational allowance 1s granted to schools for
efficient cadets, money grants are made to volunteers in lieu of-rations during
camps of exeraise ; ammunition for match shooting is 1ssued at cost price; the
horses of mounted corps are rationed at the State expense durmng camps of
exercise, instead of this being: charged to the capitation grant. The grant for
camps of exercise has been raised ; an annual grant is made of Rz0,000 to help
the volunteers .in their field days; an annual grant of R3o0,000 is made for
volunteer buildings, such as armouries, head-quarters, etc. ; loans at a favourable
rate of interest have been issued to volunteer corps ; volunteers have been placed
under more favourable conditions regarding the grant of wound pensions and
widows' pensions. The capitation rate of Rro is passed to recruits who fail in
their first year but qualify as reservists ; outfit allowances are granted to volunteer
officers on first appointment for the purchase of their swords and revolvers; an
increased capitation of R1o is granted to mounted volunteers and the same
to artillery volunteers, while infantry volunteers who are trained in gun dnlj
receive an extra amount of Rio. Volunteer officers are granted a decoration
and volunteers long service medals; and the children of volunteers are admitted

to the Lawrence Asylums. - I venture to think that we can hardly be said to
have entirely failed in our duty to the volunteers.

“I’have had on previous occasions in this Council to defend military expenditure
in India, although, indeed, to my mind it requires no defence, when we remember
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that the military expenditure of India is only about § per cent. of the great trade
of this country, which I venture to think 1s not an extravagant msurance. The
criticism which has been passed has sometimes been full-bodied in its flavour,
sometimes of a very mild character. On this occasion I confess I am glad to
know that the continuity of hostile criticism has been broken, and that my
colleagues approve of the miltary policy of the Government. The Hon’ble
Mr. Mebta made a remark on the method pursued in respect to the charges on
account of troops lent to the Imperial Government. Now I would ask his attention
to the despatch of the Government of India of 1896, on the Suakm charges, which
has been published as a blue book. In that despatch a full exposition was made
of the view entertained by the Government of India, and for my part I can only
say that 1 regard those views as equitable. I am given to understand that at
last the report of Lord Welby’s Commission is to be published, and I do not think
1 ought to forestall the opmion of that Commission by expressing my own. I
think that is all I need say with reference to the observations which have been.
made on the subject of military expenditure by my Hon'ble Colleagues.

“ My Lord, when speaking in this Council, two years ago, of the frontier
campaigns of 1897, I mentioned how the great chieftams of the Native States
bhad vied with each other in placing their Impenal Service Troops at the disposal
of the Government of India, and in offering” their swords for service in the
field. But still more remarkable has been the exhibition of the loyalty of the
princes and people of this country, during the progress of the war in South
Africa—a war which we feel assured that great Indian soldier, Lord Roberts, will
conduct to a conclusion which will give that country lasting peace. All must
appreciate the necessity for carefully thought out plans and preparation, but it is
not only upon these, or upon the existing numbers of our Indian Army, that we
rely for the security of India. We rely also on the resources of the empire at
large, and we rely upon the enormous potential strength which we possess in
the martial races of this country.

“1t was in the same speech that I alluded to the achievements of Sir William
Lockhart. I was with him in the last act of the drama of the war of 1897, at
the last jirga of the Afridis, and again at that remarkable scene at the Peshawar
railway station when they came to bid him farewell, and 1 well recollect the
impression it made on me when one of them stepped forward and said: ‘We
have fought against you—the next time we shall be on your side, and your
enemy shall be ours’ What can be more striking than that the Afridis should
have offered their services for South Africa? What can be more touching than
the message from ‘Your Afridis) which came to Sir William Lockhart
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in his last illness? No words of mine can express the loss which the Indian
Army has suffered. 1 do not speak of personal sorrow, but of the with-
drawal of the present and living influence of a great soldier, high-minded
and chivalrous, expernenced in war, to whom the whole army looked up
with affectionate reverence. But, my Lord, the name of Lockhart will long
be remembered in the Punjab and on the frontiers of India. May his
bright example animate the younger men to follow in his footsteps—and
although we may have disappomtments and the result may be slow of accom-
plishment—may his example teach them how the wild tribesmen can be led to
look upon us as friends,-and thus add to the strength of the Indian Army. The
mattial strength of India—prepared at all points—lies in the loyal faith of her
sons in their leaders—among whom history will afford a high place to the name
of my friend of so many years, and our colleague in this Council,

“My Lord, death has lmd his hand on another eminent soldier, the senior
officer on the active list of the Indian Army, one who was formerly 2 member
of this Council, and afterwards Commander-in-Chief in India. 1 speak.of Field-
Marshal Sir Donald Stewart. His distinguished career has ended, full of years
and honour, but up to the last he was a power in the council of the empire,
So long as the Indian Army produces such men as those who have just passed
away, so long will it maintam its position as a potent factor in that greater
Imperial Army which will, in the future, embrace still more closely all the con-
stituents of military power in the wide-spread empire of our Sovereign,”

The Hon’ble MR. DAWKINS said .—"] will begin by addressing myself
first to the observations of my friend the Hon’ble Mr. Allan Arthur, whose will-
ingness to place his advice and knowledge at the disposal of Government [
should like to take this opportunity of cordially acknowledging.

* In discussing the history of this season in the Financial Statement [
remarked that the Exchange Banks had not brought out as much money as usual
before Christmas to India, they having had profitable employment for their funds
at home, and that this, together with other reasons, contributed to the rush for
telegraphic transfers after the New Year, and the decision, which was in cone
sequence forced upon the Secretary of State, to lmit transfers by raising the
rate, It has been essayed to qualify my remark by some figures supplied to
the Hon'ble Mr. Allan Arthurto prove that the Exchange Banks brought out not
less but more money than usual before Christmas. My hon’ble friend has had
the courtesy to show me those figures, I have tried to have them checked, a
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laborious task, from the registers of the Comptroller-General, and I only
recewved the results last mght, but I regret to say that I cannot accept the,
figures supplied tg him as absolutely correct. And there are other elements to
be taken into consideration, and other ways by which the Exchange Banks,
bring out money besides Council drafts, so that I doubt whether this form
of companson, even if [ accepted the figures, would be conclusive,
However, any discrepancies in these figures do not really matter much; not
could they iavalidate my mawn argument, which was, and is, that, as the
Exchange Banks very naturally and properly employ ther money out of India
when they can employ it out of India more profitably than in India, thew
assistance to Indian trade cannot be depended upon as an absolutely certain
factor. This is a reason which coatributes to the undue reliance of trade on
Government, and indeed this year the Exchange Banks themselves wanted to
have an assurance that they could borrow money from the Government, a
demand that might reasonably be held to indicate that, even if the funds they
were bringing out were equal in actual amount to those brought out
previous years, they were not proportionately sufficient with reference to the
requirements of this year Then, again, the msufficiency of funds here, when
rates fell in London and set free money to seek employment in India, resulted in
a rush for telegraphic transfers maialy on the part of the Banks which led to
the Secretary of Sta'e's action in raising the rate. I do not think I need
justify or explain the Secretary of State’s action. His reasons, and they are
convincing, are given 1n the Despatch published i last Saturday's Gazette.
I must say, with all deference, that this incident seems to me‘to have been
exaggerated out of all shape and proportion. My hon'ble friend still seems
to hanker after the idea that the Secretary of State should bind himself
down to a maximum rate. Why should the Secretary of State give an
undertaking that may be illusory ? If the circumstances of this year repeated
themselves, would my hon’ble friend Ideny that it was the first duty of the
Secretary of State to ensure the stability of our currency ? T, haf there will be a
practical maximum, I think, with the experience of this year to gwde us
future, 1s faurly certain. .My hon’ble friend would Iike to fortify that certainty,
and to provide for a regular automatic conversion of gold into rupees by so
amending the Gold Note Act of 1898 when 1t is prolonged, as Government has
undertaken to do, as to empower the Government of India to issue notes or
rupees against silver in transit purchased by gold tendered in London under
the Act. This would be definitely providing for the instant conversion of gold
received mto silver; for the more immediate supply of rupees for the present-
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ation of gold, which I may say, in answer to the Hon’ble Maharaja of Darbhanga,
is the measure of the coinage of silver. I may say that, personally, I have much
sympathy with my bon’ble friend’s suggestion though, at the ,same time, there
ip something to be 'said against introducing any change mnto’ the Act until we
have had somewhat longer experience of gold as legal tender. I think 1 ought
also to beg my hon’ble friend net to dangle the profits on silver too conspicu-
ausly before the eyes even of a most virtuous Government, Once let these
profits become a determyning factor in your action, then good-bye stability.
Howevar, I am certain his valuable suggestion for amending the Act II in the
direction 1 have, described will receive eve'y consideration at the hands of
Government.

“ My hon'ble friend has also referred to the question of giving the Banks
accgss to the Paper Currency Reserve in India. He must excuse me if I do not
go fully into a questxon which is now under the consideration of the Secretary of
State. Bot [ fear that personally I do see on this question eye to eye with him.
Nor can 1 for oneymoment understand or accept his statement that the
Presidency Banks are the anly Central Banks in the world that’ receve no
gssistance from the Paper Currency, or that *1n all countres with the excep
tion of Epgland the Currency can be readidy expanded by issming fiduciary
paper” We all hear a good deal of German expansion in these days, but my
hon'ble iriend is really anticipating a colossal expansion, 1n seeing that excep-
tional institution, the Imperial Bank of Germany, which works under conditions
that do not exist in India, pamted generally over the globe.

“1 am afraid the changein the entry underthe Famine Insurance grant
from Reduction to Reduction or Avoidance of Debt has falled to commend
itself to the Hon'ble Kunwar Sir Harnam Singh. Yet | submit it 1s quite clear
and has a reason. [f, ex Ayposhess, we have to find three orores for Railway
construction, and instead of borrowing three crores only borrow two crores
and provide one from the unappropriated balance of the fammne grant, surely
we avoid debt. My hon'ble friead further suggests that an unappropriated balance
should be invested in a separate fund, a suggestion in which I understand he
is supported by the Hon’ble Mr, Ananda Charlu. I really cannot see the advan-
tage of this. You would, on the one hand, invest a crore raised by taxation,
and you wou'd, with the other hand, horrow a crore, the interest accruing on
your investment balancing the interest you pay on your loan. The only imagin-
able advantage of such a plan would be if, when famine came, Government could
not find funds ta meet famine expenditure,—an almost inconceivable state of



FINANCIAL STATEMENT 18y
[Mr. Dawkins.] [28TH MARCH, 1gdo.]

things This is not the case. My hon'ble friend also views with some miisgivitig
the cashing of postal orders in Presidency-towns in gold among a people
accustomed, for centuries, | understand him b say, to the exclusive use of
silver coins. History hardly bears my hon’ble friend out in this latter assertion.
Gold used to circulate till fifty years ago pretty freely in Southern India, and to.
some extent in Bengal Indeed, when Lotd Dalhousie demonetised gold, the
received some earnest protests agamst his action, curfobs enough réading they
are, from the native commumty, I think the notification feed tdute o
misgiving  We did not issue it ull people had themselves shbwn Yhefr
desire for gold by voluntanly taking over fi30,000. We are there-
fore proceeding gradually. Nor does iy information tally with my hon’ble
friend’s as to sovereigns being sold in the bazaar with a batta. I have
made 2 good many inquitfes. 1 was told that this Was the case at first,
but has now ceased to be the case, and that sovereigns are passing freely. And
the fact of their circulating freely 1s torrebordted by the evidence of the
Director-General of the Post Office. Very few complaints, and those dtily in
the first three days, I th.dk, were reported to the Direttor-General as being
made to the payment of postal orders in sovereigns. Since the trder cams ififo
force £34.000 have been paid out by Post Offices in Calcutta, £r3,500in Boin-
bay, £ 3,500 in Madras and over £1,000in Rangoon.. The Currency Offices have
also continued to pay out gold, though, as was to be expected, some gold, no
doubt somie of the gold paid.out by the Post Offices, has been returned to them.
The further 1ssues of gold from Currency Offices since March 1oth, when the
amount was £ 130,700, to March z4th, have been £113,500, making a total of
£244,200. The Presidency Banks have also issued gold in payment of Govern-
ment cheques 1o the extent of, oddly enough, another £113,000 The issues to
the public, as the Post Offices draw gold either from the Banks or Currency
Offices, are represented by the sum of the last two figures, £358,000, taken by
the public since we began to offer gold on January 15th.

“71he Hon’ble Mr. Smeaton has raised two questions on behalf of his prés-
perous province of Burma. The first relates to the incidence of the duty on
focal salt, paid in the form of what is called composition on vessels used in its
manufacture There appears to be considerable diversity of view on this subjectin
Burma, and much doubt as to whether in any case the local industry is not doomed.
The Financial Commissioner himself, I think, has expressed an opinion that the
extinction of the industry, 1f gradual, would not do harm. But the position of
the industry is complicated by the question of the Government fisheries, though I
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believe that any difficulties in this connection could be got over by adopting the
Madras system of special 13sues of salt for fisheries at privileged rates, How-
ever, the Government has no intention of going about to compass the extinction
of alocal industry. But I am not sure that the question will not soon arise of
raising the salt-tax in Burma to the same rate as in the rest of India. The
problem before us now is so to raise and adjust the duty on local salt as to
enable it to compete fairly with, but not to be protected against, imported salt
paying a tax at one rupee per maund. For I think it must be recogmized that
the local duties are in some places too low We have an instance of the com-
position duty in Bassein working out at five annas per maund. Well this gives
an allowance for water with a vengeance. 1 cannot quite \convince myself—I
hope I do Burma no injustice—that if anything there is not a shadow of a
desire there to give the dutes just a little gentle protectionist turn in favour of
therr local salt. My hon'ble friend dissents. But my suspicions have been
fortified by his desire to reduce or keep the duty low because the cost of pro-
duction is high. Such a principle worked out to its logical conclusion would
carry us very far. You could not vary the excise on cotton because one mill
works cheaper or is nearer a railway than another. However, the subject is onc
still under the consideration of the Government of India.

* With regard to the second point, I am glad to learn from my hon'ble
friend that the arrangement now made for giving telegraphlc transfers in Calcutta
or Rangoon at a fixed commission of } per cent. has given satisfaction. 1
believe Rangoon will find that the arrangements will satisfy all requirements. To
grant Council Bills on Rangoon is impracticable; and I shrewdly suspect that
the Hon'ble Mr. Smeaton's Rangoon clients know this but threw in this demand
to make sure of getting the transfers, I am afraid the payment of Councils half
in gold and half in silver would not get over the difficulty. My hon’ble friend
desires to complete the facilities for Rangoon by giving transfers not only n
Calcutta, but in Bombay. I doubt whether this will he found necessary in prac-
tice. But there is no reason against the extension of the arrangemeat, though
the commission to be paid in Bombay may have to be somewhat higher than in
Caicutta,

“The Hon’ble Mr. Mehta propounds certain interesting questions which
certainly could not be exhausted 1n this debate. Mt. Mehta asks, if 1 beard
him aright, whether * deficits owing to exchange were not turned into over-
flowing surpluses by the differences coming from the pockets of the people,’—a
somewhat cryptic sentence I understand Mr. Mehta by this to suggest that



FINANCIAL STATEMENT. 189
M7, Dawkins.] {28t MARcH, 1900.]

though a declining exchange may have embarrassed Government, yet it may
have increased the popular wealth, I think if Mr. Mehta will look at the annual
trade returns he will find that the largest trade returns are by no means coincident
with the lowest or with a falling exchange, In fact, 1t1s difficult to establish
any relation between a low exchange and large exports, and the people who
urge the plausible theory of a depreciated rupee stimulating exports have a
bad quarter of an hour when they come to look at statistics. Mr. Mehta also
means, I think, that the enhancement of the rupee may operate to some extent
as an indirect tax on producers by lowering prices. This is a most intricate and
difficult question.  The facts. as we know, seem to point to the enhancement
having had Iittle or almost no effect of the kind. But, assuming the appreciation
of the rupee had had such an effect, that effect measured in rupees would certamly
be much less than the direct taxation to which Government would have been
obliged to resort if, forinstance, we had an 114. rupee to-day, and had to raise
the same number of rupees as to-day.

“ The Hon'ble Mr. Mehta is also disposed to challenge our small surplus of
twenty~{our lakhs as fictitious. He thinks we have taken land revenue too high
next year, and so does the Hon’ble Si Harnam Singh that we have not
allowed sufficiently for the depression of the people, the loss of cattle, ete,
This may be a matter of opinion. But I can assure my hoh'ble friend that the
estimates have been cautiously framed by the Revenue and Finance Departments
in consultation with Local Gavernments, and with good rams next year we
expect to see them justified. For his own Presidency we have accepted without
any modification the estiinates of the Local Government. Mr. Mehta asks for
some figures of plague expenditure He correctly states that in the Budget
Estimate of 1899-1900 provision to the extent of about 12} lakhs was made for
direct expenditure on plague in Bombay, and asks what became of that amount,
whether it was ® absorbed’. I don’t know about its bemg absorbed, but it was
duly spent, indeed more than this was spent, for the Imperial Government made
a contribution to Provincial Revenues of 12} lakhs for plague account, and in
addition a speciat contribution of about a lakh, to cover the cost of the Research
Laboratory  The distnibution of this sum or otherwise among the Municipalities
is a question for the Government of Bombay. I may with advantage lay on the
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table a statement showing the direct expenditure on plague in the Revised
Estimate of 1899-1900, and the Budget Estimate of 190o0-1901 .~

Direct expendsture for the prevention of plagne.

Revised Budget
Estimate, Estimate,
189g-1400 1900-1901,
¥4 R
India . .o . . . 2,50,000 2,17,000
Central Provinces . . . « 1,22,000 1,321,000
Assam . . B B 12,000 15,000
Bentral . . . . . 5,42,000 3,75,000
North-Weslern Provmces and Oudh . ., 2,92,000 3,10,000
Punjab . . . . . . . 1,31,000 50,000
Madras . . .. . . . 587,000  3,73,000
Bombay ., . . . . . . . 15,72,000 15,38,000

et F1
ToTAL . 35,08,000 30,08,000

“1It is also a complamnt that Civil Works in Bombay have been cut down.
I am afraid when famme and plague are raging you cannot carry on everything
else on a2 normal scale. If youhave heavy doctor's bills to pay ina private
house, you are oftgn reduced to curtail some customary expenditure, But Mr.
Mehta has an absolutely dogged, rooted and radical objection to our small
surplus. If he cannot make 1t disappear in some other way, he has, at any fate,
one last way of polishing it offi—a final Happy Despatch. Giveit to Bombay, he
cnies. Now I have every sympathy for the sore trials—and very sore trials they
are—of the Western Presidency, but assuredly, as the French say, the appetite
does come by eating. Bombay is receiving from Imperial Funds 248 lakhs, all
she asks for on account of famine, and over 34 lakhs for a general grént-in-ald,
for other objects, including plague, some 283 lakhs m all  And Mr, Mehta wants
to try her digestion further with our httle surplus.

 The Hon'ble Mr. Spence has brought to notice that there is no account
given in the Financial Statement of the Provincial balances. I am afraid I must
confess this omssion, but I can only say that the entry of the Provincial
balances as regards very many of the Provinces have been so entirely fictitious
that we thought 1t was hardly worth putting these entries i, 1 have no
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doubt that in another year, when this entry will become, ds [ hope it will become,
less fictitious as regards my hon’ ble friend’s own province, it will be duly put 1
by the Department.

“ In conclusion, after conveying my thanks to my colleagues inthis Council
for their kind language 1in reference to myself, there remains one other pleasant
duty before me, and that is to express my most sincere thanks to the Members of
the Finance Department for the hearty co-operation and support accorded to me
during this year. And above all my thanks are due to the Secretary, Mr. Finlay,
whose loyalty, knowledge and zeal are above all recognition, and who has most
ungrudgingly in every way given to me of his best.”

His Excellency THE PRESIDENT said :— I should like to thank Hon'ble
Members for the readiness which they have shown to act upon the suggestion
which [ ventured to make at the begmning of this sitting, namely, that such
parts of their proposed speeches as dealt with matters of a technical character,
or were likely to extend to unusual length, should be taken as read, and should
be laid upon the table for subsequent publication in the Gazetze.

“In closing this last debate of the present Session of Council, I am con-
strained to admit that it has not been a Session very prolific in legislation. It
has not, for that reason, been, in my opinion, any the worse, On the centrary, I
think that we opened the Session with too full a wallet. Our Session is, owing
to *the conditions of our life at Calcutta, necessarily hmited in duratio. All the
stages of legislation, after the preliminary enquiries and introduction of the
various Bills, have practically to be got through in the space of three months.
In the case of small or uncontentious measures this is enough, and more than
enough. In the case of an important measure, whick has been long debated, and
has proBably only reached the stage of legislation after years of previous discus-
sion, it may also be sufficient. But I doubt if it is sufficient in cases where several
important measures may be simultaneously on the Agenda paper, and where, in
the course of examination of the Bills themselves, acute difference of opinion may
be developed, or alterations may be made in a Bill in Select Commuttee or else-
where that radically affect i}hs ongmal character. In such cases I would sooner
be charged with undue caution than with extravagant haste tWe are free in
India from the particular temptation that impels Governments to legislate at all
hazards in the British Parliament, namely, the desire either to fulfil the promises
sometimes rashly given upon platforms at a previous election, or to establish’
a better record than ther political opponents for the purposes of the ensuing
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onel Being free from these temptations, and having no standard of action beyond
our own sense of responsibility, and of the public needs, I think that it behoves us
to legislate sparingly, tolook very closely to the quality, and not too much to the
quantity, of our output, and, while very jealously guarding the duty of Government,
which is to lead public opinion, ahd 1 no way to abrogate the supreme authority
vested in us—at the same time not to push our measures through with undue
precipitation, above all, not to give to any party or interest the idea that its views
have been imperfectly considered, or contemptuously brushed aside. §

*“ For these reasons we have, during the present Session, postponed the
Assam Labour Bill, upon which we did not receive, until too late a date, all the
replies that we had asked for, and the Coal Mines Bill, in which amendments so
substantial were introduced 1n Select Commuttee, that we felt it desirable agam
to consult the Lecal Governments, before proceeding further with the Bill, It
was on similar grounds that I announced the withdrawal of the Press Messages
Bill ten days ago. Now there may be some people who may make this series
of postponements a source of reproach, and may interpret them as a sign of weak
or distracted counsels. I do not think that, at any rate in the present case,
there would be the slightest justification for such a reproach, Speaking for the
rest of my colleagues as well as myself, I can truthfully say that we have acted
anly after careful deliberation and in the public mterest ; and I believe that our
decision has been ratified by public opinion, and has been acceptable tb the
majority of Hon'ble Members who sit ypon this Council. For my own part, I say
unhesitatingly that{in proportion as our Legislative machinery in India is prompt
and powerful 1 its action, and 1s free from many of the clogs that impede legis-
lation in England—so should it only be employed with much forethought and
deliberation. That does not mean for a moment that Government must never pass
unpopular Bills. All legislation is unpopular with somebody Yand 1 bive seen
enough of Parliamentary life to have heard the most salutary measures denounced
as iquitous at the titne of therr introduction, and to have seen Statesmen and
Governments savagely abused for the passing of Acts which were afterwards
extolled as their principal title to fame { I daresay, therefore, that this Council
i my time will pass some Bills that will be stoutly resisted and roundly assailed.}
All I hope is that we shall not be guilty of the particurar vice of legislation in a
hurry,

‘ Passing from these general considerations to the discussion in which we are
at present engaged, 1t will, I am sure, be the opmion of all who heard the Hon’ble
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Mr. Dawkins last Wednesday, that he placed before us a clear and e\}ép‘,lum?nm
ous statement, dealing with a large variety of subjects, and a great mass of
figures, with the easy confidence that betrays the hand of the master
and wins the confidence of the pupi. I am sure that we all of us regret
that we shall not fisten to many more such statements from’ hs lips, and that the
Government of India will not profit in future years by, Mr. Dawkins’ wide experi-
ence and expert counsel. He 1s unfortunately leaving us, after a too brief period
of Indian service. During that time he has had to contend with circumstances
representing a transitional phase in our financial history, and he has further seen
all prospect of a notable Budget, of a large surplus, of great schemes, of a sensible
relief of taxation—in fact all the legitimate aspirations of a firancier—stolen
from him by the sad famine against which we are now struggling. One by one,
therefore, his Spanish castles have been dissolved n thin air, and he has been
compelled to present a curtailed programme and a stern business statement, in
which, if there 1s nothing startling or sensational, itis yet a matter of sincere
congratulation, not merely that equilibrium is mamtained, but that a shght
surplus is even estimated for the forthcoming year. Nevertheless, in his year of
office Mr# Dawkins has not failed to leave his mark, and 1t will be found to be a
durable mark, upon our financial history and system. He has successfully
inaugurated the new era under which the sovereign has become legal tender in
India, and stability in exchange has assumed what we hope may be a stereotyped
form This great change has been introduced in defiance of the vaticinations of
all the prophets of evil, and more especially of the particular prophecy that we
could not get gold to come to India, that we could not keep it m our hands if we
got it here, but that 1t would shp so quickly through our fingers that we should
even have to borrow to maintain the necessary supply. As a matter of fact, we
are almost in the position of the mythological king, who prayed that all he
touched might be turned mto gold, and was then rather painfully surprised when he
found that his food had been converted into the same somewhat indigestible material-
So much gold, indeed, have we got, that we are now giving gold for rupees as well
as rupees for gold, f.e., we are really n the enjoyment of complete convertibility—a
state of affairs which would have been derided as impossible by the experts a year
ago. Mr Dawkims has further introduced several useful reforms in the method
of stating our accounts. That delusive column that appeared to represent
Loss by Exchange has vanished. The dreadful and bewildermg symbal of Rx.
has been politely bowed out of existence. 1 remember last year, when sull a
newcomer from England, and before I bad become accustomed to the multiplicity
of Indian financial symbols, being considerably puzzled at the occurrence i the

same statement of no less than five different methods of computation, ss,
s
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Rupees, Tend of Rupees, Pounds Sterlirig, Lacs and Crorés.  Now, I have never
myself understood why finance, because it is complex, need alsé be made obscure;
Bat Mr. Dawkins is one of the few financiers whom 1 have found willing to sub*
scribe to that elementary proposition. A useful step has also been taken by him
by which the only public works that will in future be charged agamst the Annual
Famine Grant, or as it is Sometimes called, Famine Insutarce Fund, of r§ crores
~will be works that are designed and executed exclusively as a protection
agdinst famine, This does not mean that such works can be brought up to the
full margin of the grant, for protective public works are necessarily limited it
number. What it does mean is that the allocation of the grant for such famine
protective purposes as are available will be more easily traceable, the unappros
priated balance being devoted as now to avoidance of debt. Perhaps in this
respect we may be able to carry correct definition even further in the future.
During his term of office Mr. Dawkins has further adopted a liberal policy m his
attitude’ towards banking and éther enterpnse in this country : and 1f he has not
been here'long enough to carry to a final conclusion the important question: of
banking amalgamation or reform, he has appreciably expedited the solution of
the problem, and has facilitated the labours of his successor by the free'and fear
less discussion which he has inaugurated, both- in private conference and in
publie despatch, upon this momentous issue:  Finally, in the reply to which we
have just listened; Mr.. Dawkins has shown an' ability to meet the cmticisms
which have been passed upon his Budget in the course of this debate whicH
renders it a cause of additional regret that this is the' last occasion omwhich we
shall listen to. a similar performance from him,

“Buch are some at any rate of the services which have been rendered by
our retiring Finance Member. I now pass to an examination of certain features
in the Budget, and of the observations that bave fallen from some:of my Hon'ble
Colleagues this afternoon.

“It has been* made abundantly clear tHat the maln source of disturbance in
the calculations, both of the past and the ensuing” financial year, has been
famine. But for famine Mn Dawkins would' have had a great surplus, and
might have introduced what is generally known as a popular Budget, Let me
endeavour to give you'an idea of the extent to which this cyclonic disturbance
has affected, and is still affecting, India. 1'put on one side for the moment the
fact, which is known to you all' from the weekly Gazette, that we are now
engaged in relieving, i ome’ form or another, nearly 5,000,000 persons, more
thzm the entire population of many not inconsiderable States. Such'a thing has’
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éver beetr heard of before in the history of Indiafi of ihdecd &f iy ofhér faniri.
fow greatly this famine transcends in importdhée its prédecessor may be
lustrated by the fact that in the Central, Provinces, the centre of the deepest
carcity, both in the famine of -1€97 and now, whereas at the height of the 1897
amine, i.e., at the close of the month of May, less than 700,000 persons were in
eceipt of rehef, on the present occasion, 1§ million of persons are already re-
serving relief at the end of March In one district alone, that of Rawpar, over
jo per cent. of the whole population are upon relief, 1 e., 500,000 persons, out of
. total of 1,600,000, are being supported by the State. In four distticts of
3ombay between 20 and 3o per cent, of the entire population; in three districts
f Berar a0 per cent, and in the Ajmer-Merwara Division 20 per cent,; are on
elief.

“But let me represent the severify of the affliction t6 ydu from dtothér
oint of view. I see it sometimies stated, dnd thé critics of Biitish fulé i
ndia are very fond of this argument, that the teal tauses 6f récurring faiirine
we not the failure of rain, the exhaustion of the soil, or the loss of crops, but
he pressire of land taxation and the drain upon thé résources of the people.
Now I canriot pause to-day {0 diséuss the question of land assessments, We
1ave listened to somie interesting observationis ot the sibjéct from ME. los’é-,
the Mabaraja of Darbhanga, and Mr. Mehia. Whit they have said will havé
the earnest atterition of Goveriment. But I may point out, in terms of pounds,
hillings, dnd pénce, exactly what a greaf Indian drought doés involve in thé
lestruction of agncultural wealth ; and those who hear thie figures may then
udge how far any revisidn or modificafion of our fevenue system, putting aside
he question whether it be or be not desirable or feasible, would of itsélf alone
¢hable an agricultural population fo stand the shock of a calamity at once so
sudden and so devastafing.

“The wheat érop of India averages 6 million tons, worth at least
£24,000,000, This year the estimatés recéived from the provinces
point to a crop of about 3,000,600 tons. Even if we allow that the
money value of these 3,000,000 tons in' 4 famine yéar is greatér than
in an ordinary year, we yet cannot put the losses of the Indian agriculturist
on this one crop alone at less than - from £8,000,000 to £10,0bo,000.
Take another great staple crop—e¢otton. The Indian cotton crop averages
in value 413,000,000 sterling. This year its outside value does not exceed
£5.000,000, or a loss of £7,000,000 sterling. A third great érop is oilseed,
pamely, linseed and rapeseed. It ordinarily covers 18 millions of acres. In
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thepresent year this crop s practically non-existent outside of Bengal, the
North-Western Provinces and Oudh.

“ These losses, great as they are in relation to the annual produce of Indiz
as a whole, are still greater in relation tothe produce of the famine region, to
‘which they are practically confined. 1 will take the case of a single province.
A very careful return of this year's harvests of food-grains has just been received
‘from Bombay. On a very moderate computation, the loss to the cultivators in
that Presidency, as compared with the value of the harvests in preceding
years, has been 415,000,000, They have also lost about £4,000,000 on their
cotton crop. What they have further lost in the matter of cattle it 1s impossi-
ble to conjecture, but the figures must be enormous.

“ These facts appear to me to be sufficient of themselves to explain how
it is that the present famine 1s so termble, and the distress so great; and how
impossible it would be for any Government to anticipate the consequences of
a visitation of nature on so gigantic and ruinous a scale.

* Now let me turn to the financial aspect of the famine, The cost of famine
to the Government of India is incurred in a number of different ways, in direct
famine grants to the Local Governments, in the decrease of revenue ansing
from suspensions and remissions, in indirect expenditure, and in increase of
prices. Summarising these heads, I find that the cost of the present famine,
partly estimated, partly already incurred, will be somewhat as follows. Famme
relief in the past year, 308} lakhs, m the ensuing year, oo} lakhs ;loss of revenue
in the past year, 236 lakhs, in the ensmng year, sz1 lakhs; compensation
for dearness of provisions and increase n cost of food-supplies in the past yesr,
37lakhs, in the ensuing year, 71 lakhs, or a grand total of ovér 124 crores, or
nearly 8% millions sterling To this should be added the temporary cost of
other direct charges, such as loans to Native States, amounting in the past year
to 48 lakhs, in the ensuing year to 75 lakhs, and agncultural advances amounting
to 37% and 20 lakhs in the two years, respectively.

“ So much for the Enancial aspect of famine. Perhaps the figures of cost,
when viewed alongside of those of the numbers of persons affected, and the loss
of crops involved, may give to the public some sort of idea what a great fammne
in India means. That to some extent its magnitude has already been realised
in England is, I think, clear from the liberal contributions that are now pouring
in upon us from British sources. 1 am confident that I shall not err if 1 take
advantage of the present opportunily to express our united acknowledgments ta
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the Lord Mayor of London, in particular, and to the Lord Mayors and Mayors
of other great towns in Great Britan and Ireland, for the patriotic readiness
with which they have inaugurated the various relief funds, and also to the gener-
ous British public for the splendid manner in which, m the midst of all their
distractions, they have remembered our sorrows, and are, weekly and daily s
giving of their substance for India’s relief. We have done our best for them in
respect of their war; and. they are nobly repaying the obligation in respect of
our famine, Nor must we fail to include in our thanks those British Colonies
in both hemispheres who are once again showing a most practical sympathy with
our misfortunes, and whose union with the mother country and with her great
Asiatic dependency, whether it be for the purpose of conducting a war, ar for that
of alleviating the suffering of the masses-——strkes a harmonious and resounding
note at the dawn of a new century, which will re-echo throughout the world.

#“When in the month of December fast a warning Circular was issued by
the Government of India concerning rehef tests and relief distribution,
apprebension was expressed in some quarters that its purport might be mis-
understood by the Local Governments, who might thereby be led to restnct
relief to a dangerous degree, and to read into the cautious utterances of the
Supreme Government, a hint that relief must be contracted, and expenditure
curtaled, however urgent the requirements of the people. The Circular has
now been in operation for three months. The numbers upon relief are m
themselves sufficient to show how hitle ground there was for the appre.
hensions which I have quoted. On the other hand, we know from the rephes of
Local Governments that our sistence on the proper application of tests and
precautions, and on the limitation of relief to the strict necessities of the case,
was greatly needed , and that our warning has led to very desirable reforms. We
are satisfied from the reports as to the health and general cendition of the people
in the distressed tracts which we constantly receive that sufficient relief 1s being
given, and we also have the best of reasons for beheving that, had not the con-
ditions of relief been made more stringent, and had not additional precautions
been applied, the State would now be engaged in the support of many who were
by no means at the end of their resources.

¢ There remains one more test which I should hke to apply to our famine-
rehef system. [ refer to the test of the death-rate. I have called for the figures,
and I have been astomished at the number of famme-stricken provinces and
districts i which the mortalty is scarcely at all n excess of the normal. In

the Central Provinces, there 1s only a single district in which the excess is so
T
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marked as to attract attention I saw a letter a day or two ago frcm a visitor
to the worst area in that province, and he reported that there was little to
distingmsh the persons upon relief-works from labourers engaged upon Govern-
mént work n ordinary times. I understand the same impression to be borne
out by the personal experince of Mr. Rees. Contrast these facts with the
shocking mortality in the last famine. In some of the districts of Bombay, in
Berar, and 1n Ajmere, where the death-rate has‘}nsen, the chief cause of
thé * deaths attmbuted to privation is the enormous influx of destitute
refugees from the neighbouring Native States, where the same perfection of
relief-works, and the same care for the life of the people do not exist. 1 am
afraid that in many of these States deaths from starvation are numerous,
Japur 1s managing its own relief generously and well, but in January 1,250
deaths from starvation were reported, mostly wanderers from Marwar. In the
same month, 250 starvation deaths were reported from Kotah, In Udaipur,
which has been very backward, there were 1,100 starvation deaths in January,
and 3,250 in February. I might quote other and similar cases. The problem
in Native States i1s a difficult one, arising from the want of experience of the
Durbars, the complete novelty to many of their number of the principle itself of
State-rehief, the lack of organisation, and the wild character of some of the hill
tnbes. Many of the Native princes have shown wonderful energy and public
sprrit. But the real efficacy of the system adopted by the Government of India
is best shown by contrasting 1t with that which prevails in adjoming tracts not
directly under British admimstration. The experience of such a famine as this
is enough to extinguish for ever the fallacy that these visitations are less severe
1n therr mcidence, or less calamitous in their result in Native territory than they
are in Brtish India. The figures and facts prove urefutably an entirely opposite
condition of affairs.

“ Now 1 connection with Famine, there are two classes of remedial or
preventive measures frequently suggested to us, about which | should like, at this
stage, to say a word. The employers of labour 1n India are in the habit of say-
mg—Here we are in great straits for want of labour in our mines, our factories,
or our mills, On the other hand, only a few hundred miles away are thousands of
able-bodied persons, who are only being saved from starvation by the intervention,
and at the cost. of Government Why does not Government spare its own pocket,
and at the same time help us, by moving these people from where they are not
wanted to where they are ? Nothing, indeed, can sound more simple on paper.
But nothing 1s more difficult i practice In the first place, human labour, and
particularly native labour, 1s not like a cartload of bricks, or gravel, er stones,
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which can be taken up here and dumped down there, wherever you please. In
the :second place, we and our officers have too much to do in time of famne
to be able te convert Government mto a sort of vast Emigration Bureau.
For such a purpose is wanted a close enquuy imnto the conditions of labour,
the orgamzation of transport, protection of the labour when transported, and
so on. If we undertake to move these large batches of men, we shall also,
if the experiment proves a failure, be held responsible, and shall have to bring
them back agam. In all ikelthood very many of them would die on the way.
Now that is not primarily our business. Itds emphatically a case in which capital
should help itself, and should not shift its own responsibility on to Government.
It 1s the busmess of Government to lend every assistance m 1ts power, and that
1 would most gladly do. But I should like to see the employers of labour a little
more willing to help themselves. I know that, if 1 were one of their number, and
were in need of labour, 1 would have my agents out at once, travelling here,
there, and everywhere, and picking out the stuff that 1 wanted in suitable
provinces and localties,

“ The second suggestion that 1s frequently made to me, I admit as a rule
from the outside of India, where I am afraid that a good deal of ignorance of the
actual position prevails, 1s that the obvious method to stop famines 1s to mtroduce
irigation,  Some of these writers seem to plume themselves upon the onginalty
of the idea, and to be unaware that such a thing as irmgation bas ever been
heard of in India, or has been so much as attempted here They do not seem
to realise that irngation has been going on m India for quite a considerable
number of years, that about 19 millions of acres in India are already under
rrgation, and that upon the works so undertaken has been spent a capital
outlay of no less than 25% millions sterling. Worthy people wnte me letters
based upon the hypothesis that any Indian river which ultimately discharges its.
waters nto the sea 15 really so much agricultural wealth gone astray, which
somehow or other the Government of India ought to have got hold of at an earher
stage, and turned mnto crops and gardens. Now [ have had a very careful
estimate made out for me of the extent of fresZ ground n the whole of India
which we are Likely to be able to bring under cultivation, either by new Irrigation
projects, or by extensions of existing systems. Under the head of Productive
works, #.e., works which may be expected to yield a net revenue that will more
than cover the interest on the capital outlay, the estimated increment 1s about
3% milion acres, and the estimated outlay between 8 and 9 millions
sterling. Under the head of Protective works, t.e,, works which will not pay,
and which masmuch as thay constitute a permanent financial burden on the
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State, can only be undertaken in exceptional cases, and then as a rule do very
little towards the prevention of famine, we contemplate spending about 10 lakhs a
year, and shall probably in this way about double the area of 300,000
acres which is covered by that character of work at the present time. It
seems therefore that the total practicable increase to the irrigable area of
India under both heads will not amount to much more than 4,000,000 acres. This
increase will, of course, be of value in its addition to the total food=-supplying area
of the country, in the employment of labour thereby given, and in 1its effect upon
prices in time of famine. But I am afraid that it cannot be expected to secure
immunity from drought to districts now hable to famine, or to help directly
their suffering inhabitants. Indeed, when a desert tract is brought under
cultivation, a stimulus is given to the growth of population, and more mouths
have in time to be fed. The fact remains that the majority of the irrigation
works that were most feasible, or most urgently required as protective measures
against famine, have now been carried out, and that there 1s not in irriga-
tion that prospect of quite indefinite expansion with which the popular 1dea
sometimes credits it, At the same time, I am so much in agreement with the
general proposition which has received a good deal of support from many
quartérs in the course of the present debate, that wngation should be encour-
aged, both because of the extension thereby given to the growth of food-supplies
in this country, and because, in the case of what are known as Productive
‘works, of the extraordinarily remunerauve character of the capital outlay, that,
T have inavgurated, since I came to India, a definite and, as 1 hope, a perma-
nent extension {so lang as we can find the works to undertake) of our Irriga-
tion programme. In my predecessor’s time, the annual Irrigation grant
amounted to 75 lakhs. Last year I persuaded Sir James Westland to increase
this; and in the financial year just expired we have spent go lakhs, some of it
being directly apphed to the provision of labour n famine distncts; while
during the forthcoming year, in spite of the general curtailment of
our programme owmng to famine, I have prevailed upon Mr. Dawkwms to
fix the Irrigation grant at 1oo lakhs, or one crore of rupees. Iam hopeful
that generosity in thus respect will not be a misplaced virtue, either in the direct
returns that it will bing i, or in its general effect upon the prosperity of the
country. For the reasons that I have named, I doubt whether imrigation can
continue to do as much in the future as it has done in the past, owing to the
gradual exhaustion of the majority of the big schemes. Still even if our sphere
of action 1s less grandiose and spacious than in bygone days, I believe that, for a
long time to come, and certamly during my day, we shall find more than enough
to occupy our funds with smaller and less ambitious designs.
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“I pass tothe question-of mlitary expenditure, The principal military
incident of the past year has of course been the campaign i South Africa, to
which we have lent a force of rather over 8,000 British officers and men from
Indm, as well as some 3,000 Natives for non-combatant services. Now, I
myself should have been glad if the British Government had seen their way to
employ some of our gallant Native regiments, infanfry, and perhaps stili more
cavalry, as well, and at an early stage in the war, 1 made the offer, on behalf of
the Government of India, to send a large force. 1 should have been willing to
send 10,000 men. [ believe that had the offer been accepted, it would have pro-
voked an outburst of the heartiest satisfaction m this country, where the manifest-
ations of loyalty bave been so wide-spread, and, in my opmion, so conspicuously
genume. You must not imagine for 2 moment that the Home Government
were indifferent to the offer, or were unconscious of the great display of patriotism
in India that would have more than justified its acceptance. They were as well
aware of these facts, and as grateful for the spirit displayed, as has been
Her Majesty the Queen-Empress, who, throughout the war has not
ceased to press upon me her desire that I should lose no opportunity of testi-
fying her admiration for the devoted loyalty of the Indian princes, the ladiaa
army, and the Indian people. Nor did the refusal of the offer involve the shght-
est slur upon the Native army. It was refused for more reasons than one. It
was thought undesirable to import any racial element into the contest. The
British on one side were engaged in fighting the Boers on the other , and, had
other combatants been engaged, it might not have stopped at Indian forces.
There was the further consideration that, had Great Britain transferred a portion
of her great Indian army to fight her battles in South Africa, an impression
might have been produced that her own strength in white men was not suffi-
cient for the strain of a second-class campaign; an impression which might
have had unfortunate consequences in its effect upon a local population per-
petually hovering on the verge of revolt. For these reasons the offer was
declined.

* Now, it cannot be expected for one moment that a war so momentous—
revolutionising all our ideas—and not ours alone, but those of the entire world
~——upon questions of armament, of tactics, and of the whole science and prac-
tice of warfare—should pass by without leaving a direct impress upon the
military policy of India, as it will do upon that of every military power in the
globe, A storm has taken place in the great ocean, the commotion caused by
which will be felt thousands of miles away on every beach and shore. Here,

as elsewhere, we shall require to set our own house in order, to overhaul our
v
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military machine, and to profit by the lessons learned. We have already
set to work to do it. Do not imagine that these sorts of reforms can
anywhere be undertaken withoutan additional outlay. The first result
of the Transvaal war will, I firmly believe, be an increase to the budget of
every military nation in the world. If two small republics, howeverrich in money
and in guns, could stand up for four months agamnst the main. strength of the
British army, and could put the British nation to an expenditure which, before
the entire bill 1s paid, may be nearer to 100 millions than 50, are we to stint the
annual expenditure that may be required to protect this vast Empire of India,
as large as the whole of Europe without Russia, against the infinitely more
formidable dangers by which it may one day be threatened ? {J venture to say,
that no sterner critic, and no more uncompromising foe of extravagance, or of
levity n mulitary expenditure, has ever entered the offices of the Government of
India than myself But at the same time, as head of that Government, I know
my responsibibties, and, if my colleagues and I are convinced that the
military protection of India against the perils by which she may be menaced
absolutely require that this or that expenditure should be incurred, we shall not
finch fram undertaking it. My greatest ambition 1s to have a peaceful time
India, and to devote all my energies to the work of admimstrative and matenial
development, in.which there are so many reforms that cry aloud to be under-
taken. I see no present reason why those aspirations should be interrupted or
destroyed. But I do,not wish or mean to place myself in a position 1n which
later on, should the peril come, public opinion shall be able to turn round upon
me and say, * We trusted you; we would have given you what you asked for the
legitimate defence of India. Bat you neither foresaw the future, nor gauged '
the present ; and yours is the responsibility of failure, if failure there be’.

‘] say then that I see no chance of a reduction in the military estimates
for some time to come. There are many respects in which we can save, orin
which expenditure can be overhauled, scrutimsed, and cut down In the present
and following year we shall make a very considerable saving in consequence of
the Frontier Policy which has been inaugurated during the~past 12 months,
and m the withdrawal of regular troops serving beyond our administrative
frontier. There are many such fields of possible reduction. But the sum total
of these econcmies is small inrelation to the heavy items of expenditure that
cannot possibly be escaped Take re-armament alone. Sir E. Collen has told
us in his Memorandum that the cost of ré-arming the Native army and Volun-
teers m India with a magazine rifle will amount to 1} crores by itself, and’ yet
who would urge for 2 moment that the expenditure should not be undertaken, or
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should be unduly delayed? 1f we are spending over 12 crores m two years, as
1 have remarked m an earher part of my speech, in saving 50 millions of people
from the peril of death by starvation, shall we grudge the crores that may be
required to save 300 mullions of people from the perils— almost worse than
death - of disorder, and anarchy and chaos that might ensue were the Brtish
arms on or beyond the frontiers of India at any time to experience a serious
disaster ? Let not any one carry away the idea that because for a few months,
or even fora year, we have been .able to spare 8,000 of our British troops for,
Africa, the British garrison mn India can be permanently reduced by that amount.
There can be no more complete or foohsh illusion. Because a man lends for
a mght the watchdog that guards his house to a2 neighbour who 1s bemng attacked
by robbers, does it, therefore, follow that his own house will be able to get on
in future without protection ? There is always some risk in denuding India of any
considerable portion of her garrison. That nsk is greater or less according to
the conditions of the time, and the attitude of neighbouring powers. It was
present upon the present occasion, and the late Commander-in-Chief and I, in
deciding to lend to Her Majesty’s Government a certan number of troops
for South Africa—and here let me remark in passing that the papers have been
wrong in speaking of the demands or orders of Her Majesty’s Government,
seeing that the latter have never done, and could not do, more than ask us to
lend what we might be willing to spare—~took upon ourselves to run that nsk.
But because we are likely to surmount it successfully on this occasion, would it
be statesmanship to make the rnisk permanent ?

“1 wonder if those persons who employ this curious argument would have
said that, if we had been able to accept the offers of the various Native Princes
who so loyally proffered their personal services to the campaign, it was a proof
that India could get on permanently without those Chiefs, or supposmng we had
sent 10,000 or 20,000 Native troops to South Africa, that the Native army
ought, therefore, in future, to be reduced by that number Let no one, there-
fore, be taken in by this sort of argument. These are not days when the
mulitary strength of any empire is lkely to be reduced. They are not
days when the military strength of (he Indian Empire can with safety
be reduced, If Lord Dufferin could hold 14 years ago that the present
armed strength of India, which was raised by lim to its present total,
was necessary for the preservation of order-in this great country, for the
fulfilment of our engagements, and for the protection of our boundanes,
will any sensible man be found to tell me that anything has occurred
since, ,whether 1t be i the expenience of warfare in Scuth Afnca, or
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whether it be in the events that we hear of from day to day in Central Asia and
on the borders of Afghanistan, to prove that'we can now fulfil our obligations
with less ? No, there are two great duties of Imperial statesmanship in India.
The first is to make all these millions of people, if possible, happier, more con-
tented, more prosperous, The second isto keep them and their property safe.
“We are not gong, for the sake of the one duty, to neglect the other. We
would prefer to discharge our responsibility,—~and it is no light one—in respect
of both. With these remarks I will bring the present debate to a close, and
will now adjourn this Council sins die,

J. M. MACPHERSON,
Secretary to the Governmant of India,

/CALCUTTA; }
Legisiative Depariment.

The 30th Marck, 1goo.

Govarnment of Indla Ceatral Printing Office.~No, 80t L. Di31-3-1900.~294.=E, H,



APPENDIX |
Note by the Hon'ble MR AssAv ARTHOR.

In paragraphs 32 and 33 of the Financial Statement, the Hon’ble Member gives certain
yeasons for the Secretary of State’s notification stopping Telegraphic Remuttances under the
Gold Note Act, and among other matters mentions that the season opened without the assistancy
of the money that 15 usually brought out before Lhristmas by the Exchange Banks., Now it
seems to me that the season opened with much heavier remittances from England than bas been
the case any time dunng the last six years, and I give the figures showxhg the sales of Counal
Bills during the thres months October to December for these years —

Be
1894 . . . . . . N . . 6,46,26,000
1805 . . . . . - . 7,49,27,000
1896 . . . . . » . . . 3,88,30,000
1897« 6 v e e e e 4 1,283,000 (Councils stopped).
1808 . . . . . . N . . 6,29,14,000

. .+ . 80285000

1899 . . .

The total Couneil Bills offered by the Secretary of State i D ber last a ted to
Rs. 175 lakhs, of which the Exchange Banks took Rs. is7 lakhs, while the total tenders
dunng December amounted to Rs. 9,92,87,000, the percentage given each week beng b %,
13%,79% and 100%. In addition to Council Bills the Exchange Banks brought out money
in the shape of sovereigns, and from the returns of the Paper Currency Department we find that
between 22nd November and 22nd December Inst gold to the value of 94 lakbs was tendered
in exchange for motes or rupees, whereas no additions of the kind were made to the currency
during the last month of theprecedmg five years.

In fairness to the Exchange Banks I feel bound to give these figures, but I do mot thiak
any good purpose would be served by discussing further the pownt as to whether the India Office
were or were not justified in making the nofafication referred to T think, however, that good
might come if I were to pomnt out what was the result of that notificatzon as apphed to Indian
trade. So far as I can make out the figures from the market reports, the amount of gold and
of sovereigns shipped in consequence of the action of the Secretary of State was over £500,000,
This was more than the trade of the country required, and Government has suffered through
this temporary over-fi g by Exchange having declined to s pon$ under 1s 44, Had 1t not
boeen for the action of the India Office, money would have come out only oz regusred, and
Exchange would probably bave remmined near import gold point, instead of having advanced as
1t did a short time age to 1s. 4§d. and having dechined as it has recently done to under 14. 4., to the
great harassment of trade, and in complete opposition to the declared currency pohiecy of the Govern-
ment of Indw which the Hon’ble Member states to be the t of Exchange between two
given points, w15, la. 4g%d.and 15. 834. The general 1dea here 18 that if the notification had not
peen made, Exchange would not have gone above gold umport point, and the fact that the
Secretary of State was able after his notification to sell telegraphic transfers freely seems o
indicate that the notification was annecessary.
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It was with copmderable regret that I was informed by the Eon'ble Member last week o
reply to & question of mine that 1t must be distmetly understood that the prolongation of the
Gold Nete Act imphes no undertaking on the part of the Secretary of State to sell remittances
under the Act at any specified rate. 1In other words, there 18 no certainty that ¥ xchange may
not at eome future pemod be agsm forced np to above gold import pomt,and I would
suggest that the refusal of the Secretary of State to declare a mazimum rate under the Gold
Note Act may be taken as & sign of weakoess, snd that »f the Government expeot any efficacy
for thew currency measures any sudden rtetreat from the stuation they have taken up cannob
fail to eonstitute an nusohd foundation in the public view.

1 cannot think that the Viceroy and the present Financinl Member will be satisfied with
8 currency system that is not somewhat better than anything India has ever had before. On
23rd January of last year His Bxcelleney said : © Relief fromx the financial uncertainty and the
fluctuations which bave s0 long hampered the Government and interfered with trade by &
scheme of currency reform which shall give stebibty to our monetary system is, in my opnion,.
the first step, though I am far from sayng the sole step, towards the economic and eormmercial
revival of India”

and agan on 12th February s—

“ Britash eapital is therefore a sine qud non to the namonal advancement. I beheve it is
sound policy to desire that India should b one of the ch fields of investment, and that
this great and expanding domumon. should attract some portion of that wealth whmh appears
to be equally at the disposal of petty venal Republics in the Western Hemisphere and of mori-
bund kingdoms in the Eastern.”

1f Brtish capital is to be attracted 2o India it seems to me that the Government of India
should do. everything in theix power to minumze fluctuations i Exchange, 8o that eapital may
flow frecly between England and India with the least possible rigk of loss on the return 0pera-
tion.  And I would submit that 1 will be entirely in the general integests if the
which was made last week by the Hon'ble Member in regard to the rate for transfers under
the Gold Note Act be reconmdered, so that 1n the future we shall be spared from the mmm-
sary fluctuations of the past few months.

At the close of paragraph 38 of hus statement the Hon'bs Member pointe to the diffi-
sulties which Indian trade 18 hikely to ran into1f the Banks and Meschants trust #o Governmens
always to meet their demands frem its resources wsterd of supplymg themselves with funds,
And the Secretary of State makes a smilar remask in the last paragraph of his despatch of
Ist 1mstant. 1 agree with the Secretary of Stafe and the Hon'ble Member sp far s to say
that it 15 only on speaial and af prolubitave rates that sssistance should be expected
from State resources. But the (:ovemment of India should besr 1 mind that they are respon~
sble for the lJaws and regulations under which money ean be imported from abroad or mangfac-
tared locally, and, if the Government of Jndis for reasons and objects admirable in themeelves,
place exeeptxonal restrsetaons on the expansion of 1he currency snd by thewr own: sction enlargs-
and reduce at times the local supply of maney, then 1 think the Banking and Commererad
commumties bave & ngbt to expect that Government will be prepared to asmat them temw
perenly to the dufficulties caused by exceptional legislation or State, regulations,
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all countries, with the exception of England and Indis, the currency ean be readily expanded to
meet terporary requrements by the smplo and cheap expedient of issung fidumary paper
money. But in England and Indw Government has decieed that the currency can only be
expanded agamst 2 depomt of gold; this exceptional restmction works farly well in England
because London can obtam gold without much delay from Paris or Berlin or New Yoik, but
1 India 8 weeks or more must glapse before gold can be mmported and in the absence of gold no
fresh money can be 1ssued except under the Gold Note Act. Couneil telegraphic transfers have
saved India from many monetary panics, but they do not expand the currency. 'They merely
transfer eurrency from the Government Tressuries to the money market. They are himited on
the one mde by the requirements of the Secretary of State and on the other by the amonnt
gspareable 'from the Government of Indw’s cash balance foriemuttance to the Secretary of
State. When the demand for money exceeds these hmits or when the demand 15 for fresh
currency i can only be met expeditiously by the Gold Note Act or gome smular arrangement.
I do not blame the Government of India for saying there shall be no expanson of the currency
in the absence of a deposit of gold ; although England is the only other country i the world
where such a restriction exists, but 1 ask the Government of India to make allowancs for the
distance of India from the central markets for gold and to arrenge to issue fresh eurrency m
India on receipt of the gold m London as provided under the Gold Note Act, and, »f the
Gold Note Act 1s to be operative, J thmk 1t is highly necessary that there should be some
maximum at which the Secretary of State wall undertake to give rupees m exehange for gold to
an unhmuted pxtent, which facility, I take at, wrll only be avail d of at times of extreme pressure.

To make the system work smoothly for Government, it would “probably~be-well for them
1o take power to purchase mlver for comnage purposes agawst gold pad m London under the
Act, as otherwise they Taight have the difficulty they have lately expenenced of not having ™
sufficient rupees in the Paper Currency Reserves to meet all demands, If they had had fius
power recently it seems to me that 1t would have beem qute nnnecessary to have stopped
Tianglers under the Gold Note At ; the Government would have made a handsome profit on
the purchase and comage of the alver, and in accordanmce with the recommendations of the
Indian Currency Commuttes could have placed the amount of that profit i gold 4o a speciay
regorve account for the strengthenieg of thexr Currency Policy, and the gold would have been
kept 1 London st a tume when 1t was wanted there mstiad of beng locked up at sea for 8 weeks.
or more, and locked up afterwards in the Indian Paper Currency Reserve.

. Soimportaut 18 it 1 the interests of the trade of India and of the Government of India
that an easy meane of remittance from London to India, such as has been prowided by the
Gold Note Act during the last two years, should be provided permanently hat I have ventured
to give my views at sowe length. 1 chould like to meke fusther a few remarks on the kindred
question of the inelasticity of the local central banking funds. Here agamn all that Govern-
ment are asked to do s to afford rehef from difficulties which they themselves create. In
referring to the quantitative theory the Hon’ble Member says that although vanations in the
quantity of currency awculating may have littlo effect 1 Westorn countries amply equipped
with credit money, the quantity of eurrency bewng supphed and offerng mn the Indian market
must have an effect in regulating 1ts valus 1n exchange with other commodities, and T Ppresume
I may add that variations of the quantity of money in the loan market will have an equally
grest effect on the rabe of interest. +Thisbeing the case 181t ot & matter for great ,eg-,ef/
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that Government should withdiaw from ewrenlatin and lock upa larger amouni of money
during 1he busy season when trade demands arc heavy than dunng the slack season, and 15 16
not desirable m the pubhe interes that the scareity of money thus caused should be relicved
by an nciease of the Government depostts with the Presidency Banks dunng the busy seasom,
when this ean be done without risk or mconvenience to the State ? I understand that Rs 8 crores
are considered an ample working balance with which to work the Treasuries and that a reserve
of Rs 2 crores s deemed ample to meet emergent demands on Government, and all that
1s asked 18 that during the busy season the deposits i the Premdeney Banks will be enhanced
whenever the total cash balances exceed R« 10 crores  Then again the Premdency Banks are
the only Central Banks in the world which receive no assistance from the Paper Currency  The
Presidency Banks hold a poition of the cash balances, but the Bank of England holds all the
cash balances and in addition fo this if has power to 1<sue fiduemry notes to the extent of over
£18 mulons  Thie 15 a fixed 15-ue, but all other Goscrnments are still more gencrous to ther
central banks and give them power to expand their fiduciary 1esues freely i order fo enable
them to meet on casy terms all legitimate demands for local accommodation  The Government
of India, for reasons which I approve of, have resolved to meue the Pajer Currency themselves
and to aprropriate all the profit thereby obtamed , but they must admt that by so domg
they have depnived the central banks of the power thati all other central banks, with the
evception of the Bank of England, possess of expanding their resources eamly and cheaply n
order to mect exceptional demands for accommodation, and 1t 15 not surprsng thet under
these cucumstances the central banks of India a<k for some support fiom the Paper Currency
Reserve

%he Bank of Bergal has advocated that the Presidency Banks should be given access to
these Reserves upon certain restiiclive terms m fimes of extreme pressure The Hon’Lle Member
recently pomnted out the duliculties that cecurred to him m acecdmg to fhus suggestion, and while
there 15 no doubt a gieat deal m what he smd, T venture to think that the faeihity asked wonld
he so seldom availed of, pexhaps never at all, that the suggestion should not be finally rejected
The knowledge that there 1s an effect.ve lass 10s0rt 1 India would be an 1mmense assistance to
those who are responsible for the financing of the wiernal trade of the country, aud with the
additional Banking eapital, which there 15 little doubt will come before long Lo the country,
the dangers, which the Hon'ble Membker foresaw if thus facihity were granted, may not really
be so great as he anticipated

The 28tk Mareh 1900.



APPENDIX I[L

A Note by the Hon'ble Rai Barapur B K. Bosk, on the Settlement i the
Centrai Provinces.

Of the two grounds for the enhancements referred (o in my remar.s on
the Budget, the first, progress m cultivation, has received a serious check, [
beg to be permitted to deal with the question 1 some detail in the form of 2
note. My excuse lies mits vital importance. For an enhancement, which
might have been horne at some sacrfice of convenience had times been
propitious, may, in the present condition of the people, prove oppressive. In
1867.68, when the old settlement was completed, the cropped area was t2 mil-
lions and 6 hundred thousand acres. Up
till 1893-94, the progress was on the whole
continuous At this period the area under
orop stood at 164 mullions, giving an ncrease of 3 millions and 7 hundred thous-
and acres or about 29 per cent 1 26 years. At this stage further progress was
arrested. For fair comparison Sambalpur, which till the current year always had
good harvests and was thus able to profit by others’ musfortunes, has to be
excluded. Excluding this district the crop-

12 621,893

16,316,904

15,684,165
14,607,767 ped area m 1803-y4 was a little over 153
(Vide Anpexure C } milhons  In 189%-g9 it was a hitle over

14} mullions, showing 4 shninkage of little over a mullion or about 7 per cent Thus
at the commencement of the current season the advance in cultivation as com-
pared with that of 1867-68 was (excluding Sambalpur) about 2§ mullions, or an
increase of about 20 per cent m 31 vears.
The increase in  population between the ) -
Census of 1866 and 1891 wasabout 28 * per The fall in the area under plough does not,
cent, or & per cenl more than che (ncrease 1n .
the culuvated area 1n 1808 99 however, disclose the full extent of the
(* Vide para 11, Progress of the Central deterioration in cultivation.  Speakmg
Provinces, by ] B Fuller, Esq,c e}
gencrally, of the two crops, the kharf 15 of
importance as supplying the food of the majonty of the peopls  But 1t 15 the more
valuable raby, which adds to their resources and staying power. In 1893-g4 theratio
of rabi to the total cropped area was 44 per cent., whereas m 1897-g8 it shrank to
30 per cent, the area placed under rab: being less than five million acres as
against eight milhons n 1893-94. The area under wheat, gram and lnseed, the
three main rabi crops, 1n 18g8-gg was a litle
over four millisn acres Even as regard

the gabi, the less valuable gram largely took the place of the more valuable

4,282,007
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The total average export of wheat for the five yedrs ending 1892-93 was a little

7,034,734 over seven million maunds. In 189798 it fell
280,883 to a little less than three hundred thousand
2,555,868

maunds. In 18¢8-99 it rose to a httle over
2} mullions, which is only 35 per cent. of the average of 5 years ending 1893-93.
There wag a somewhat similar deterioration in rice by which the system known as
broad-cast was substituted for the transplantation system, the yield of the latter
bemng more than twice that of the former. Rice s the predominant crop in the
Chhatisgarh. The export of rice, foreign and local, from it in 1894-95 was 373
lakhs of maunds. In 1898-9g it was a little less than two thirds of this amount.
Speaking of the enormous money-loss from the contraction of the wheat area
the Commussioner of Jubbulpore, Mr. Fuller,
bas pointed out that the export of wheat
during the four years 1894-95 to 18g7-68 amounted to only four per cent. of the
average for ten years preceding, to half 2 lakh of maunds agamst 13 lakhs. In
the Nerbudda Division, comprising some of the best wheat lands in the Province,
the average of the same four years was 14 per cent. of the decenmal average.
Mr. Fuller wrtes “But it is obvious that so great a decline i production 1s
seriously cripplng the people and must retard recavery. In particular it adds to

the load of debt both by necéssitating fresh borrawing and by the accumulation
{ mterest on previous loaps.™

Reverpe Adnfinistration Report for 1897-g8.

Regardiog the other factor, rise in prices, when an agnculturist gets
volved is debt and 15 foreed to berrcw hus seed, his subsistence grain ull the
arvest and his cost of cultivation at a bigh rate of interest, or by agreeing to
il his expected crops in advance at a sacrifice, rise in prices cannot benefit
w muoch. The keen and enterprising grain-dealers, Marwadis, Kuchchss,
hatias and others, whose organization covers the whole country, intercept a
ansiderable portion of the profits acerumg from this cause ; and against what
v left for the actual tillers of the soil has to be set off the high prices they have
» pay for many of the necessaries of hle, the increased charges on aecount of
st and keep of plough bullocks and higher wages that have to be paid for such
irm labour as they have to employ. How largely, in spite of favourable prices,
he, temants have got into debt would appear from the fact stated m the Central
"rqyi Famme Report, that only a fourth of them were found to be prosperous
nd free from debt. Another fourth were deeply involved indebt, while the remain-
ng half were in a ccastant stale of indebtedness, carrying on their agrichiture
1th borrowed capitall This was said in May, 1898. Another and a more disas-
reys season will now make matters worse and many will be dragged down from
e first to the second o third class. How lttle benefit an impovenshed
% = can denve from rise in prices, and what difficulties the mélguzirs now

e in realizing rents as fized at the settlement and which form the basis
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of the new assessment, will appear from the statement of remt collections
annexed to the Revenue Report for 1297-g8. Complete figures are given for 11
out of 18 districts. Excluding Sambalpur, the rent collections on current dues
in four districts did not exceed half the demand and in four others they ranged
from 61 to 56 per cent , while in two only they reached the somewhat satisfactory
figure 88.. The total collections, both current and atrears, fell short of the total
payment on account of public demands in six districts. + (¥ide annexures D and E;)

The impoverishment of the tenantry could not but tell on the propretors,
and the figures relating to the transfers of proprietary right show that this has
been the case. In 1893-94 these transfers
covered an area ot about 343}* lakhs of

® 428,356 -
+ 2053565 acres, Next year 1t went up to six lakhs,}
3 625397 or a nse of 50 per cent.,, which figure was

more than maintamed 1 the following year }
In the famine year (»896-97), the people were engrossed in the struggle for
existence and had not much time to spare for business, but st:ll the figure was
§ 486657 only a ittle less than five lakhs § The next

il 602,048 year, however, 1t rose to six || lakhs agam,
To add to the museries of the agriculturists, the Prowince 1s detertorating
in another direction: cattle mortality has been mcreasing since the cycle of
bad years began. Accurate records are avalable since 1896-1897 only.
In this year the plough cattle were returned at about 29 lakhs § In the
following yeat the number went down to 27
lakhs** and a third. showing g loss of abous
a lakh and a half in one year. As regards
previous years, trade statistics afford a fairly reliable basis to goupon. In 18g3-
1894 the export of hides and skins was about 55 thousand maunds It has been
steadily increasing since then. In 1894-1895 it rose to go,000 maunds, 1n 1895~
1896 it was a lakh, in 1896-1897 a lakh and a third, and i 1897-1298 a lakh
and a quarter There was a welcome drop 1 1898-1899, whenit was 70,000,
showing that with the return of better times, mortality among cattle went
down at once. Under the combmed effects of a severe crop-falure and a failure
« fodder and water-supply, what the mortabty will be this time can well be
imagined. As the neighbouring Prcvince of Berar is equally unfortunate in
these respects, it will be difficult 1o replace the heavy loss that 1s now inewitable,
even for those who will be able to afford the money. Any way the loss will be
severely felt, for the cost of a pair of plough bullocks is a heavy charge on a
cultivator’s resources. Thus even with a favourable monsoon rext year, the
paucity of plough bullocks will, apart from all other depressing causes, seriously

¥ 28,89 oco
' ¥*27,37,000
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affect the area under crop. And as it will take time for the next generation of
bullocks to grow up, 1t will be some years before normal conditions are*restored.

The intervening years between the past and the present famine have
not been such as to permit of the lost ground being recovered. In1897-98
the kharif was specially good, but the rabi was sericusly injured by want of dew
and winter rains and in some of the northern districts by want of moisture at
sowing time. The yteld was generally below the average. The kharif of 1898
was not on the whole more than an average and the rabi of 1899 was distinctly
poor But despite these by ns means favourable circumstances,—indifferent
harvests, shrinkage of cropped area and substitution of less paying in place of

_more paying crops—the landholders were not backward in meeting their
liabilities to the State. The demand in-

Rs 90,28,538 N
Rs. 38,20.204 cluding cesses in 1897-98 was about ninety
Rs 94.43,312 H
® Taken from the Statement 11-A, Revenue lakhs on current,-and ‘thlrty eight lakhs on
Admimstration Report for 1897 g8. arrears, account, making a total of about a
t Taken from the Appropriation Report on  croreand a third. They * paid over ninety-
Accounts for 1398 gg. four lakhs, or the whole of the current

demand and four lakhs towards arrears. The collections during 18¢8-gg bave
been about one t crore (Rs. 99,93,000) which is about 5} lakhs more than in
the previous year. Statutory loans aggregating 13 lakhs (Rs. 13,04,449) were
also paid back. + Besides these payments to Government amounting to over two
crores, the people must also have paid something to their private creditors. After
meeting these habilities and their private expenses, the agncultunsts could not
~have begun the current season with any appreciable saving. Whatever it was, it
must have been exhausted to a great extent in providing for seed and their own
subsistence between sowing and the expected harvest. “Lhe mournful fact is now
too well-known, that when the time came for them to seek a return for
all they had spent on their lands, there was heavy disappomtment. The
khanf faled even more gnevously than in 18¢6, and as regards the rabi
such a serious loss has not taken place within hving memory. It wil
thus appear that the end of the current agncultural year will find  the
]andholding classes in a state of great exhauston. In 1897 we had a
noble chanty fund to come to their rescue. About 29 lakhs of rupees were
giverrfrom it to the Broken down peasantry in the Central Provinces for seed and
bullocks  With this timely help about 13 mullions of acres of land were brought
under the plough. Thanks to the movement set onfoot by Your Excellency, the
cry of distress is once more sturing the hearts of the generous public, both
here and in England, but owing to various causes, 1t 1s not to be expected that
anythimg hke the help given last time would be forthcoming on the present occa«
sion, Thus want of seed-grain will operate in the same way as want of bullocks
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to bring about a serious contraction of the cropped area in the coming season. '
Apart from the money difficulty, in the Chhatisgarh and in the Bhandara

Districts there 1s an alarming depletion of local seed-stocks, and how to procure

the necessary nce-seed is a matter which is seriously exercising the minds of

the people and the local officers. It i$ feared that seed imported from Bengal

and elsewhere may not germinate properly.

1 respectfully submit that with such a radical change for the worse
mm the economic condition of the country, a change 1s called for in the.
prnciples which have hitherto regulated the re-settlement of the Land,
Rw_g_g_d._ Almost the whole population depends, directly or mdirectly,
on agriculture. The only other umportant occupation of the people,
weaving, is a decaying mdustry, and* the mills we have give employ-.
ment to a small fraction only. Thus agricultural profits constitute almost
the sole funds from which any addition to the resources of the people
can be effected. The question of assessment therefore is with them a
question of lfe and death. The shghtest excess beyond .what they can:
pay with ease is sure to have disastrous after-consequences. For 1t is not
possible that a people raising only coarse agricultural produce, possessed of
no large capital, no resources for improved methods of cultivation, m fact
the majonty of whom are in debt, should be able to meet with ease a
revenue enhanced even to a fraction of a degree beyond what therr existing
condition warrants, and should, under 1ts continued stram, recover even
with a succession of good years from the depressing effects of a series of bad'
seasons. In some distressed tracts, where the payment of the enhanced
demand had almost become an impossibility, a change in the shape of an
abatement has already been introduced. Liberal remussions bave also been
given. But something more than such makeshifts as temporary remissions or
reductions 1s, I submit, now needed in the best interests of the country. A
considerable surplus is expected when the famine is at an end. A portion of
1t may with great beneficial results be utihzed in giving some relief to the
landholding classes i1n the Central Provinces. In making this appeal, I
only echo what has been suggested in some of the revenue reports for
1897-98 The Commissioner of Jubtulpore writes : * But the revenue manage-
ment of certain tracts will require careful handling. In the Khurai Tahsfl
and n the open country of the Damoh District very liberal general remissions
will be required this year, and a re-settlement will be’necessary as soon as there
are signs of an upward turn. The abatements granted last year have proved
inadequate.” Regarding Hoshungabad, a district once thought to be one of the
tichest in the province, the Deputy Commissioner writes that the tenants owe heav'y
arrears and large sums on account of takkévi in addition to ther ordmary
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debts, that = considerable area of land has, become overgrown with “ Kans”
grass, which_it1s .difficulfj and expensive to extirpate, and that the mélguzérs
have- not been able to realise, 50 per cents of the current rental demand.
His conclusions are tersely summarised in the, words, '‘the distnct 18
bankrupt and requires at least two good crops te become solvent.” The
Deputy Commissioner of Balaghat remarks tbat a large percentage of
tenants and mélguzirs are heavly in debt, and that it 1s greatly to be
regretted that a few years could ' not have keen givento the distnct before
the imposition’ of the new: settlement: to give' timer to the people to recover
themselves and to:prevent the transfer of mélguzér rights to the money-
lending classes. The Deputy Commissicner of Bilaspore points cut that
it would require’ at last 2/ 0r' 3 gocd harvests (perhaps more) tefore
normal conditions would be restored.” The, Gentral Previnces Famire Report
concludes with these weighty words : *‘ But the ground lost during the past four
years willmot all be recovered in 2 season or two. It is a popular sayng
among cultivators that three good years are necessary to make up for one
bad:one. The saying may be: tinged by the over-despondent tore.which the
farmer in all parts of the world uses in speaking of. the prospects of his
agricultore. But it is not unlikely that three years may pass before the
province throws off the last signs of the greatest famme of the century,”
All this was said m 18¢8. Sirce then the. countty has Leen smittenwith
the full force of an even greater famine, and unless a liberal revenue policy,
the benefits of which will permeate all classes, be adopted, 1t is difficult to see
how the people will be able to recover themselves,

Within the last few months and while yet the province is in the throes
of the famre, 1t has, I am told, been artourced m the Bhandara District
that the pew assessment just completed there will come into force from the
next year. ‘The order will perhaps be reconsidered, but still its promulgation at
this Ijunctin'e 1s apt to make the people Jose heart.,

Proceedings with a view to 2 second new settlement are alse in progress
in Bilaspur and Raipur. These districts, especially the former, were very hard-
hit during the last famine, They are no less so this time. They were both
newly assessed only about 10 yeats ago. The enhancement in Bilaspur (Khalsa)
was 102 per cent. in some groups and 105 per cent. m others. Including two
cesses * introduced m the interval between
the two settlements, the enhancement
under the head of cesses was 8 per cent. n zddion te the censequential
enhancement from the enhancement of the Jland revenue. There was
besidet a full valuation on " sir” land as compared with: the half assessment

* Addiwonal rate and Patwari cess,
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of the old settlement. This process
New assessment at full all-round .
rate of 1o annas 10 pres ZRs 149200 Tepresented an increase i the assessable
Old settlement _assessment at *half assets of'about Rs, 66,000 The percent-
5 h .
i'Z;JS" rate (ede pars. 3oz ai:fRi. 83030 age of assets taken'as land revenue at
——— the new settlement was also higher.

Difference Rs. 66,260

——— At the old settlement, the total assets
including full valuation of ““sir” was
Rs. 5,26,391 (para. 302 of the settlement report). The Government demand
being Rs. 2,51,934, the proportion it bore to the total assets was thus about
48 per cent. As prospective profits from progress of cultivation and miscellane-
ous sources, for,which there. were large openings at the time, were not taxed; the
burden of the Government demand became lighter year after year, until in the
year preceding the new settlement it was only 40 per cent of the raiyati rents,
leaving the remammng 6o per cent. ‘and
the whole of the “sir” and miscellaneous
profits to be enjoyed by the mdlguzdrs.. At the new settlement, the tota}
assets were fixed at Rs. 8,977,950, and
ge. the Land Revenue at Rs. 4,74,648.
Exstingrems. . . . . 6oggso Ihus the proportion which the latter bear
Enhancement on sbove by S, 0. . 70690 to the former 1s 54 per cent. or 6 per
1;1“:6:;:":::‘!‘ :::g:s s ';4;’:'3: cent more than at the old settlement:
The large reduction in the profits hitherto-
Torar . 877950 enjoyed, which these operations involved,
must have been keenly felt. At the new
settlement the nise in prices from the opening of the Bengal-Nagpur Railway was
presumably taken into account, the tenants’ rents temg raised by Rs 0,000,
Since then the district instead of prospering has distinctly deteniorated It s
difficult therefore to conceive on what ground a second new settlement can,
under existing conditions, be justified so soon after the first. A new settlement,
howerer carefully conducted, must unsettle men’s minds, make them suspicions
of the intentions of Government and subject them to the harassments msepar-
able from the visits of official underlingss Iam afraid, even with a good
season next year, i place of stimulus of hope, there will be discouragement of
uncertamty, and this feeling will paralyze all exertions to recover from the effects

of the famine

Found to be Rs. 6,090,040 by S, O

DETa1LS.

v
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ANNEXURE A 10 APP.ENDIX‘!I.

Statement showing enkancement of Land Revenue demand under the mew Seitlement :
(taken from Statement VI, Revenue Admenisération Reports.)

Parcentage of enbancement on previous demand

Distrct in vanious assessment groups in the District.
Saugor o e e e o o ] 68,42,53 48
Damoh . . . . . . . ol 5573
Jubbulpore <« «* < .| 359 44,62 86,64, 77

Maudla . . . . . . . »! 61,66

Seoni . . . . B N

951 97, 55, 92, 50
Narsingpur . . . . . f .1 57,46

Hoshungabad . . . . . . .| 69,8706
Nimar . . . . s . . . 58,356

Betl . . . .+ +« . .« .l 55638,57,37
Chindwara * . . . . . N .| 45 55 47, 25
Wardha . . . . . . .| 26,28

Nagpur . N . . - . .| 20, 21, 28, 24

Bhaudara . . . . . . 40, 38, 30, 52

Balaghat . . . o e . .| 48

Raipur . . . . e e s 83, 98

Bilaspur . . . . - , .| 102, 105
Sambalpur » . . . . .1 34

B. K. BOSE,
The 28tk Marck, 1900.
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Statement showyng average enhancement in the whole district on the previous demand..

Dastrict.

Enhancement under Land
Revenue alone,

Enhancement under Land Re-
venue and cesses combined in-
clusive of additional rate and
Patwari cess mmposed durag
the currency of the old settle-
ment.

Saugor . . . M . 49 per cent 61 per cent, 7}
Dumch . .o o oo A
Jabbulpore . < . 65 » 78 » j known,
Mandla .«  , . . . 7, 8,
Seom . . . . . 8o, 95 » (Betirzguci:‘;
Narsinghpur , . . . 50 6o g::ﬁ;sa—
Hoshangabad , . . . 8y » 99 »
Nimaf . o o o 59 » 73
Betl . . . . . 46 5 57 n
Chhindwara . . . 33 50 »
Wardha . . . . 6 35 »
Nagpur - . . . 206 » 28 »
Raipur including z4mindirts 57 » 718,
Bilaspur including z&mfndéris . 93 » 1y,
Sambalpur including z4mindirfs 46, 56 ”

Noxz~The scttlement of Bhandara and Balaghat 1s not yet complete.

B. K. BOSE.

The a8th March, 1900,
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4NNEXURE C To APPENDIX IIL

Statement showing area under crop in the seventeen distressed districts in
1893-94 and 1898-99 :—

Decrease or
Dhctn, ot wpip, | Bees biee
with 1831864
i Acres. Acres. Acres,
Saugor « + . . s e & . 3,015,570 697,711 ~317:850
Damohk &« o« & o &« & s s 556,473 403:344 —153.129
Jubbulpore, &+ . &« .« o o 1,000,855 943,666 —157,189
Mandla o« o« o o & s o s 547.995 483,027 —64,968
Seomns « e« e e & s e . 736,091 595,812 ~-130,279
Namgingpwr o« o & & e o+ e 634,376 539,723 94,653
Hoshungabad, « . <« ¢« & o . 1,055,126 857,342 —193,784
Nimar . . s . % oa s e 506,500 578,966 +72,367
Betal . - . @ - . . 649,718 568,518 81,300
Chhindwara, « e . s .« s . 761,400 720,544 +19,144,
Wardha o« o« o« & & .« 924,381 903,035 —21,346
Nagpue « o . “« s - . . 1,250,931 5,324,818 —26,118
Chandwa: «. - &« * = . 622,336 798,304 +176,0568
Bhandata, o« + & o = o . 897,808 826,451 = 71,357
Balaghat « o« o« + « &« o 4924295 373433 ~118,872
Ralpur o o+ o o« s &« o - 2,532,283 2,486,231 —4b,052
Blaspur « o« 4 a4 a o« e . 1,474,923 1,607,763 +132,840
ToraL 15,684,165 14,607,767 =1,076,398

Nvte—In 18p8-99. there was 2 fall in: cultivation in every district except
Nimar, Chhindwara, Chanda and: Biaspur. As regards the last three of these
four districts, the increase is, I believe, only nominal and is due to the fact that
whereas the 1893-94. figure either does not include at all or only partially includes
the zAmind4ri area, the figure for 1898-gg includes either the whole or a2 con-
siderable pertion of the z4mindérs, the survey operations. baving progressed in.
the interval. The loss in the remaining thirteen districts is 1,476,907 acres ox
nearly one mullion and a half..

B. K. BOSE.
The 28th March, 1g0a.
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ANNEXURE D To APPENDIX IL

Statement showing rental on tenant area on account of current demand and
realization on account of the same for 1897-98 in to out of the 1y distressed
districts for which alone figures are available .—

District, Demand, " Calection. Percentage of eallecs
Damoh . . . . . . . . 545,767 336,030 62
Jubbulpore . . . . . . . 1,281,131 818,197 64
Mandla « @« o« o o o+ 5 233,697 143,841 61
Seont . s . . . v e . 414,070 273,308 [ ]
Narsingpur e e e s e . 040,284 434,010 46
Hoshungabad s « « « o+ o & 1,134,208 558,593 50
Nimar . . . . . . . . 223,752 109,494 50
Betul . . . . . . . . 347,101 164,847 47
Wardha o . . . . . . . 816,100 718079 2.3
Nagpur . . . M . . B 1,213,369 10,741,592 13

The 28tk March, 1900, B. K. BOSE.
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Statement showing total Tealizations from tenants on current and passed de-
mands and total payment made to Government on current and passed
demands on account of land revenue and cessesin 1897-98 in 10 out

. of the 1y distressed districts for which figures are available ;—

e e
Damoh . « e . - . . . 437,280 377,901 40,621
Jubbulpore . . . » . . . 1,055:114 1,162,818 —-107,704
Mandla . . . « . . . 194,231 133,170 . -+ 60,061
Seoni - . . PN . . . 313,231 294,987 +88,044
Narsingpur . PR . e N . 810,558 867,406 —56,848
Hoshungabad . .+ . « .« . . 736,696 788,230 —51,534
Nimar . . s . . [ . 110,001 243394 —-133,393
Betol . . . » . . . . . 176,742 215,492 —38,750
Wardha . . . . . .« » . 815,331 696,230 +119,098

“Nagpar  « . . . . . . . -1;200,959 1,070,318 + 130,741

Note~In six d the realizations from fell short of the paymews fo Government by an

aggregate sum of Rs ¢,28,840 This sum was met from the profits ot the si7 and other sources.

The 25th March, 190, B. K. BOSE.



Proceedings of the Council of the Governor General of India, assembled for the
purpose of making Lams and Regulations under the provisions of the Indian
Councils Acts, 1861 and 1892 (24 & 25 Vict, ¢. 67, and 55 & 56 Vict,

c. 14).

The Council met at the Viceregal Lodge, Simla, on Friday, the 22nd June, 1g00.
PRESENT:

His Excellency Baron Curzon of Kedleston, P.C., G M.S.1,, G.M LE., Viceroy
and Governor General of India, presiding.,

His Honour St W, Mackworth Young, KCSTI, Lieuterant-Governor of the
Punjab.

The Hon’ble Major-General Sir E. H. H Collen, K.C.I.E, C.B.

The Hon’ble Sir A. C. Trevor, K C 8.1,

«The Hon'ble Mr. C. M. Rivaz, Cs.I.

«'he Hor’ble Mr. T. Raleigh.

The Hou'ble Sir E. FG. Law, K CM G.

*The Hon'ble Kunwar Sir Harnam Singh Ahluwaha, K.C.1E., of Kapurthala,

The Hon'ble Mr. C L Tupper, CS 1.
sThe Hon'ble Mr. H. C. Fanshawe, C.51.

NEW MEMBERS.

The Hon’ble MR, TUPPER and the Hon'ble MR. FANSHAWE took their
seats as Additional Members of Council.

PUNJAB ALIENATION OF LAND BILL.

The Hon'’ble MR. R1vaz moved that the Bill to amend the law relating
to agricultural land in the Punjab be referred to a Select Committee consisting
of the Hon'ble Sir Arthur Trevor, the Hon'ble Mr. Raleigh, the Hon'ble Sw
Edward Law, the Hon'ble Sir Harnam Singh, the Hon’ble Mr. Tupper, the
Hon'ble Mr. Fanshawe and the mover.

The Hon'ble KunwaR SiR HARNAM SINGH said:—“My Lord, as I
was not 2 Member of Your Excellency's Legislative Council when the Bill was
introduced, and had not, therefore, an opportumty of stating my vies on the
subject, I would wish, with Your Lordship’s permission, before the Bill is refers
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red to a Select Committee, to submit to the consideration of the Council certain
féqts in conuection with the measure which strike me as having an important
hearing upon it, and which may, I venture to hope, induce the Council to post-
pone for the present,its further consideration.

“ The object of the measure is to place certain restrictions on the transfep
of agricultural land in the Punjab with a view to checking its alienation from the
agricultural to the non-agricultural ¢lasses. It has been stated that expropria-
tion of the hereditary agriculturist in many parts of the Province through the
machinery of unrestricted sale and mortgage has been rega:ded for years past as
a serious pollucal danger. Itis recogmsed that the danger is accompanied with
bad economic results, that it is increasing, and that, if not arrested, it will grow to
formidable dimensions,

“I am bound to say, my Lord, at the outset, that the whole country feels
deeply grateful to the Government of India for the warm solicitude it evinces for
the agricultural classes, There is no country in the world, as Your Excellency
justly said, that is so dependent upon the prosperity of the agricultural classes
as India. ' Our land-revenues,’ Your Excellency was pleased to observe, ‘ are the
staple of our income ; upon the contentment and solvency of the milliens who
live upon the soil is based the security of our rule.” Any measure, therefore, which
affects the agricultural interests of the country, and of this Province in particular,
demands the most serious consideration of this Council.

# As I have said before, the Hon'ble Member in charge of the Bill observes
in the Statement of Objects and Reasons that it is recognised that the political
danger involved in the present state of affairs is accompanied with bad economic
results. It has been pointed out by some of the officers of the Punjab Commis~
sxon that, whatever may be said about the first part of the proposition rega.rdmg
the so-called political danger, it cannot be nghtly asserted that the existing
arrangements are accompamed by bad economic results. Mr. D. C. Johnstone,
Divisional Judge of Umbaﬂa, says that—

¢ These words, if they mean anything, mean areduction in the wealth of the country

or community, or a retardation of the natural increase of wealth, or a relegation of pro-
perty capable of improvement to the hands of persons not able to effect improvements.’
¢1 do mot deny,’ he adds, * that when a village-proprietor hds been boaght out by a money-
lendery the former's of subsistence become hat precarious. But this cannot
be called in itself a bad economic result. 'The land is shill there unimpared in value and
*in the hands of anather subject of the State- it will grow the same crops as before and
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, yeld the same profits, and it has been transferred to a man presumably willing and able
to make the most of it, and from a man whose resources were presumably unequal to the
task of living and thriving on 1t.’

“Mr. J. M. Douie, Commussioner, Lahore Division, has shown that the
transfers are more numerous in the most thriving tahsils than in the most depressed.
This fact alone goes a long way to prove that the existing agricultural loans are
in no way responsible for what are called ‘ bad economic results,’

“The main question which should engage the attention of the Council is
whether the proposed measure will be calculated to prevent the indebtedness and
avert the consequent ruin of the agricultura) classes, and whether it will secure
the contentment and well-being of the laridholders Mr. Justice Clark, Chief
Judge, in ns remarks on the measure, says that the Billis admittedly of an
exceptional nature, based on political considerations.

¢ Granting,’ he adds, ‘ that the disease exists and that a remedy (if there be any)
should be applied, still it is better that no remedy than a wrong one should be applied, and
it seems to me that the proposed remedy would tend rather to aggravate than cure the
disease. The ultimate result of keeping the land in the bands of the agmculturists
and so securing a contented peasantry 1s the justification for the Bill, but if the Bill would
produce increased sales and mortgages, and 1if the mortgagor when he came into his land
at the end of fifteen years came in as a pauper, this result would not be obtained’

“Mr, D. C. Johnstone, Judge of Umballa, with whose opinion the Chief
Judge agrees in almost all he says, thus sums up s views on the proposed
measure :—

f (1) Sales will become more frequent than they are at present.

¢ (2) Tlus being so, it is very doubtful whether the fact that sales must ordinarily be
to fellow-tribesmen of the same district, or to agriculturists of the same
village, will leave the sellers who have become mere tenants or day.labourers
any more contented or well-affected to Government than sales to money-lend-
ers would.

f(3) Loans will only be obtamable by agriculturists on terms much more onerous than
at present.

‘(4) The new law will not only not save the zamindar from the consequences of his
want of thrift, it will also make his ultimate rain more certamn and rapid when
once he has started or his downward path.
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*(5) The zamindar, already obliged to make unfavourable contractswith lenders, wiil
in future be in a weaker position than ever, and will be obl)ged to accept
terms more onerous than before,

#{6) Where a zamindar now mortgages 1o bighas out of a holding of 40 bighas, he
will in future for the same sum have to mortgage s whole estate for a term,
leaving himself Jandless and dependent upon his labour alone,

“(7) One temporary alienation will be followed by another, usvally to the same
ahenee, until such a fresh necessity arises as will make a sale imperative, such
sale being made at a price far below the natural market-value,’

“1t is the new law and not the old, Mr. Johnstone justly says, that is calcu~
lated to produce bad economic results. The Judge of Umballa has drawn a
woful picture, and every well-wisher of the agricultural classes may well pause
before he endeavours to disturb the existing arrangements.

“ As regards the popularity of the measure, says the highest authority on
judicial questions 1n the Province,—~

‘it would of course be extremely unpopular with the banking class, as also with the
official and well-to-do classes who like to invest their savings in land. As regards the
agricultunst himself, it would hmit his credit and restrain his powers, and this would
naturaily be distasteful to him, and for 15 years he woald reap no beneft.’

¢ Thus the measure will not be popular with any class of the community, and
especially with those for whose benefit 1t 15 ostensibly intended, and whose pro-
prietary rights are going to be confiscated.

“It may very well be asked here in whose interests then the present pro-
posal has been made ?  Surely it cannot be in the interests of those who are go-
ng to be deprived of therr cherished rights. It 1s certainly more than human to

_expect those who are to be reduced to a great extent to nonentities in their own
estates to acquiesce 1n the justice of the present proposal, and thus to kiss the
rod that strikes them.

§* A great deal has been said about the land-hunger of the sahukars or
money-lenders. 1 am no advocate of this much-maligned class of men, but I
must, say that these village-bankers are very useful members of the village-
society. The government of a village would be at a standstill without their aid?
Village-economy would be destroyed without" thewr cordial co-operation. They
perform most valuable work in the village social organization. The cultivators
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in their difficulties come to them for help. Whenever any diffioulty is experjenced
in paying Government revenue, the cultivators are obliged to fake the aid
of the money-lenders to meet thé demand. The money-lenders.provide funds for
marriage and funeral expenses, 1fthere be any bad seasons, and if there be
a failure of crops, it is the money-lenders who provide the cultivators with
food. When the cultivators want to buy cattle to till their fields, it is the
money-lenders who come to their aid. ¥As a rule, the money-lenders do not want
to take hold of the lands of their debtors ; they simply want a proper interest on
the money advanced. Itisonly when their money cannot be realized by other
means that they seize upon the land. It may not be generally known what
Jifficulty the creditors experience in realizing the amounts due to them under the
decrees of Court, J They more often come to grief than is generally supposed.
It does sometimes happen, I admut, that there is a fraudulent manipulation of
accounts against the cultivators ; but such cases are rare, and dishohest money-
letders are shunned and lose their credit.

1< it has been said that agricultural banks should be established by the State
-to save improvident cultivators from the clutches,of the village-bankers, but it is
wery questionable whether it is expedient for the Government to .take up the
posttion of a sahukar.. There are various reasons why such a position would be
amndesirable. Those who bave any experience of zamindari affairs are well aware
of the .difficulty which the cultivators experience in.paying off Government
takkavi advances, and we can well imagine what additional pressure and hardship
will be put upon the poor cultivators, if larger demands are made upon them by
the Government, for granting additional loans to them.# A sahukar, even if he be
iarmed by a process of law, may be put off, but the State with its bard-and-fast
rules will not be in a position to show consideration to its debtorsy *Under such
circumstances, even if the new order of things prevail, the institution of money-
lenders cannot be dispensed with.

“If the present measure be passed into law, the relations between the culti-
wators and the money lenders will be considerably disturbed, Money-lenders are
walready tightening their purse-strings, and access to them now is not so easy as
it was before the present Bill was introduced. » Credit has already been reduced,
and cultivators are already beginning to feel the pressure of .the proposed
measure. - If the Bill be passed into law, the credit of the landholders, I repeat,
willbe destroyed, and it will be extremely difficult for them to follow even
their ordinary avocations. In times of scarcity the curtailment of credit will
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simply mean tuin to the agricultural classes, and the proposed measure will be
responstble for the impoverishment of millions of men living upon the soil. The
remedy proposed, it will thus be seen, s a great deal worse than the disease.

“ My Lord, may I be permitted to enquire whether the evil complained of
has really assumed such formidable proportions as it 1s represeated to have
done? Statistics I know have been collected to show the gravity of the situation.
But figures, it is often said, are like potters’ clay obedient to our touch ; they may
be made to take any form we may be disposed to impress upon them. When [
come to analyse the statistics which are available, I find that propuietary land,
representing some 10 per cent. of the revenue, has been sold within the last 25
years, If this analysis be correct, 1t shows that the magnitude of the evil has not
assumed such alarming dimensions as to necessitate the introduction of sucha
drastic measure. So far as I can see, the whole Province has not been affected
by the evil to any appreciable extent. Even assuming that within the last 25
years land representing 10 per cent. of the revenue has been alienated as stated
above, it will take at least a century before agnicultural land, representing 50 per
cent. of revenue, passes away from agriculturists to non-agriculturists. The
agricultural conditions of the Province which may exist after a century
may safely, I should think, be excluded from the purview of the present legislation.
Many things within this period are likely to happen which will be calculated to
counteract the apprebended evil. The economical conditions of the Punjab after
the next century, it will be readily admitted, do not come, to use an English
political phrase, within the range of practical politics, and the present legislation
is thus uncalled for. Ut should also be borne in mind that a considerable portion
of the alienations has been made to agriculturists, and not a very large portion
has been in favour of non-agriculturists. If this be taken into consideration, the
percentage of alienations, which is the subject of anxiety, will be considerably
reduced, and the basis of the proposed legislation will consequently be greatly
weakened.}

* The proposed measure involves a very important principle, and, if this
principle be followed, the proprietary rights of the landholders will be entxrely
extinguishede When the Punjab was annexed, the policy of the Supreme Gov-
ernment and that of the Local Government were entirely different from that
which the present measure professes to follow. As far as I can understand,
the policy of those days was to confirm the absolute proprietary rights which the
landholders enjoyed before the annexationy, This led to the improvement and
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srogress which the Province has enjoyed within the last 50 years. It has been’
»aid that the landholders never enjoyed these proprietary rights before the
wnexation, and that.it was the British Government which presented them with
he ‘fatal gift.” We have the highest authority for stating that such was not
.Jhe case.  We have the authonity of Sir James Lyall, the late Lieutenant-Gover-
a0t of the Punjab, for saying that  full individual proprietary right with power to’
sell or mortgage was well established in many parts of the Punjab before the
advent of British rule.. There can be httle doubt, therefore, that voluntary
transfers are not alt:)gether the product of British rule.

“It has been abundantly shown that during the Muhammadan Government
the people fully enjoyed proprietary nights, and that the Sikh Government con=
firmed the nghts. Though the right of free disposal was not prolibited by the
Sikh Government, it was not frequently and freely exercised by the people, for the
simple reason that there was no solid ground for, capitalists for nvesting their
money it land. The Sikh Government could not give to the Province that’
stability and assurance which the British Government has given it. But such
academic discussion, 1t seems to me, is not of any great value. It comes to the
same thing, whether the British Government confirmed the proprietary rights
of the people or conferred these nghts upon them. These rights were recorded
at the first revenue-settlement, and people have come to know what their rights
are, and have been enjoying them freely and absolutely within the last 50 years.
To deprive them now of such rights by one stroke of the pen seems to me, to
say the least, a very questionable policy. It 'has been said that the gift of the
British Government Has proved * fatal,’ but I bave shown above that no positive
proof has been adduced that such has been the case.

“ It is very doubtful, my Lord, whether tying down property will conduce
to improvement and progress. It 1s necessary at times to get rid of indolent
and thnftless cultivators, and to infuse energy and new blood mto the agricul-
tural classes ; and it 1s necessary also to employ fresh capital to improve the
land. If the free right of alienation be restricted, the slough of despond will
continue to exist, and no improvement of the land can fairly be expected. The
beneficial results of the measure, it is evident, will not be commensurate with
those that are anticipated. :

“ There is a consensus of opinion that, if the proposed measure be carried
out, the market-value of land will be considerably reduced. This itself is a
calamity which ought to be averted. The decline in the capital value of
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faid @hd its availability for 'the investment of capital will react on the accumu-
94fioh'of capital itself in the hands of the commercial classes and its increment
il necedsarily be much'retarded. » View the measure from what point we Iike, we
‘ark Stiack by the évil consequences which are sure to follow in its train. {To
“festtidt the freedom of contract is to doom the people to perpetual misery, to
Qestroy their happiriess dhd contentinent, and toretard the progress of the Province
Tor at feadt dnother 30 years. ¢

“ 1 am not one of those, my Lord, who would allow ignorant cultivators to
“have what is called ‘ruinous credit . If the phrase be properly defined, it will
"be ‘séen thit many elements are included in it which, if eliminated, would show
"fHat, the'plifase is based on misconception. If money is raised for paying the
[Govéfnment'revenue or for meeting necessary *and urgent domestic expenses,
“=stich as ‘birth, 'marriage, funeral expenses,~would it be reasonable to say that in
*tiling loans for these purposes the cultivator is indulging in improvident habits
‘and s takinz “advadtage of “ruinous ¢redit’ unchecked by law? Those who
*wodld vénture to assert so would show a want of knowledge, I may say, of the
“sdcial and ectnomical conditions of the people. 'More than 70 per cent. of the
Hoanis of ‘the ‘cultivators are contracted to et such necessary and urgent
“derrarids as’have been referred to above.

$*1t has been asserted that the’ proposed measure will be the means of training

-the people to -economical habits; that it'will check extravagance and teach
~ecohomy. This is an assertion which is not based .on a correct knowledge of the
-social institutions of the people. So long as“social institutions remain unaltered,
the existing wants of the people cannot be curtailed ; and, if they are not brought
within the limits which the proposed measure would evidently prescribe, means
“inust be found to properly meet the social responsibilities and obligations, Itisa
“trite saying, my Lord, that social institutions cannot be made or altered by
“forced législation. The growth of the laws of social evolution cannot be forced
on by external legislation, but must be brought about by internal forces and by
“natural ptocesses. ‘External pressure in the shape of forced legislation will
rather retard than promote the growth of social institutions. Social customs
“and social institutions can never change their character so long as public opinion,
the sentiments, ideas and beliefs of the people remain unchanged. With the
tprogress of education and the growth of - enlightened ideas, the ignorance and
rprejudices of the people will disappear, and then alone will their customs and
institutions undergo a marked-change. Laws are sure to fail in their operation
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if they are not suited to social conditions. Violent changes will inevitably prow
duce violent effects. The present legislation is admittedly of a revolutionary
character and is not suited to present social conditions. It will bowleverse the
existing social, political and economical mstitutions, will put back the hands om
the dial, retard the progress of the country, steep the people in misery and
discontent, and promote the very evil which it is the ostensible object of the
measure to eradicate. The fundamental principle of a stable Governmeént ought;
to be to avoid a violent disturbance of the existing state of things, and at the
same time to slowly move onwards. The present measure will introduce a new
order of things not based upon past history and experience. The very worst
results, [ submit, may be expected of the proposed measure ifit is passed into law,

“The question may fairly be asked whether the condition of the cultivator
will be improved by restricting his right of transfer within 15 years? The pro-
posed law does not prevent him from remortgaging his holding after the lapse of
15 years. The effect will be that he and his successors will be mere tenants-ats
will all their lives. In what respect then is his condition improved by restricting
his freedom ? 1 may also enquire here how is it expected that his condition
would be improved, if his holding be transferred to one of his own tribe, and not
to a non-agricultunst or an alien middleman? If the object of the present measure
be to avoid middlemen, that object will not be attained by the provisions of the
Bill. Agnculturist middlemen will be more hard and exacting than alien middle
men. An agricultunist middleman will not show the least mercy 1n ousting from
his holding one of his own tribesmen, whereas an alien middleman, seeing that he
cannot till his own fields, will never be able to dispense with the aid of the men of
the agricultural class, If the middleman be not an agriculturist but an alien, he
may be coerced by agriculturists to submit to their own terms. Thus it will be
seen that it is more an advantage than otherwise to have an alien and not an
agriculturist middleman.

1 have now to approach, my Lord, a very delicate question. {It has been
said that there is political danger in the contuance of the present sityation,} 1
confess my inability to comprehend the serious nature of the apprehended danger,
Do those who perceive political danger in the existing arrangements mean to say
that those indolent and thnftless men, who are obliged to alienate agricultural
lands, would be disloyal and turn their arms against the Brtish Government?._
Those who say so could not have studied the real character of the men who are
compelled to part with their lands. Even Lord Lansdowne, dealing with the
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quuttion &8 tu the frecessity of Bavingd on, the Statutesbook 2 mehsore of this
kind, $4ys *the thing is ab doubt wrong fiom & purely ecohomival point of view,
bdt we have tb deal with a serious political danger and I see no way but of it but
this,' { Venttre to $ay that, if all the facts of the vase had beén lald before His
Lord ship, his opihion abotit the mecessity of such a measure would have been
different. 1fin a'sking for the views, on the proposed Bill, of the officets of the
Pimjab Commission, who are well acquainted with the ¢¢onomical condifions of
thi Provinee and the thoughits and feelings of the people, a request had been
made to disouss fréely ¢he principle of the measure, I feel sure that hach valos
able light would have been thrown on many dark points how enveloping the qass-
tios, and the assertioh about pdlitical danger would, Usubmit, have bezn showa to
be'entirely baseless.

“ff wetome to exathine the vdal churncter of the alievations and the
dntecedents and nature of the men who are compelled to- make them, we shall
fired that the appretension about any political danger arising from these people is
without -any foundation. It has been officially ascertained that * the larger numbet
of eamefers apptats, 4s 4 rule, to be found ameng tribes sachas the Rajputs, who
are gefierally lacking in fndustry, bt among tribes such as the Aradny, whose
holdnurs e excessively small, of ambhg vemi-commercial communities such a8
thie Ahatids and Arevks, who are inclinkd to ook bn the land less &s a hedtage
thin as a 'thivketable cdmmodity.” With refetence to these people Diwan
Nsféendra Nath, Depity Comimssionet, a gemleman of great enlightenment
&id patticularly High educationsl sttaitiments, who is thotoughly acqnainted with
the habRs, thoughts ahd feelings of the people, aitd hag had ‘exceptional oppors
fuhities of Btudying the fife tind history of the agricultural classes, ‘says sum -

n The people who have beea completely expropriated are so small in number, ,and
owing to their expropration hold such an insignificant place in society, that the amounnt of
their discontent and its potency for mischief must be measured with due regard to the
position which these men occupy. I think that much has been done unconsciously m the
way of awakening them to their interests hy the sayings and writings of sympathetic Gov-
€roment officers actuated by the most benevolent motives If the agrieulturists had been
EEft 4o thémselves, the discontedt would not have appeared in its present dimensions. The
Rads'thdss ih ‘the Puabjad s going down tom day to day, "The gentry of Maharaja Ranfit
Siaighs +itwe hak 'evety reason to be Hiscdhtented with its present conflition. 'But very ‘few
Savernmvnt vificers base amy spmpaliy with that tlass; very few appréhend fhat-any
political revolution ts fikely 'to 2ome frorm their diectivn. The tegalt isthat the Rubsar have
after afl reconeiled themselves to their present condition ahd have quietly submitted torthesr
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lot. The agriculturists would have perhaps submitted themselves to expropriation in a
somewhat similar spint.

¢ What is often said with regard to the possibility of discontent spreading amongst
classes from which the Native Army i recruited §s also sgbject to the remarks -already
made as to the partial inability of the agriculturists in India of forming any idea of 2 class
interest, except whete there fs a difference of religion between the agriculturistd aad the
money-leader. In addition to thus it bas been noticed that the man who enters the army
seldom himself suffers expropriation, He earns money and maked. remittances to his
creditors. He often acquires more land and seldom parts with any that he las already
got.

“ Mr. Fred. A. Robertson, the late Director of Land Records and Agﬁl:uhure.
Punjab, writing on the same subject, says ;—

L helieve, in the frst plate, that the extent of the evil is not ab great as some believe.
A large porhion of the transfers of which so much is made ace sound commercial transe
actions. Many landowners engage in trade and still morein parts m carrying trades
These men raise money on their land before they start, and repay it when it syits {hem.
‘Most of the Sikh soldiers in China, Burma and Africa mortgage their lands to the it
before they go, leaving the produce ta pay the nterest, ’ By thd means they get money
for outfit, etc., and they secure the land being well looked after., They remit large sums
of money, but they do not redeem until they return, when they take back their land at once
in most instances”s

“ Lieutenant-Colonel . B. Hutchinson, late Commissioner of the ‘Lahoré
Division, writing in 1896, pointed out that many of the transfers, and generally
those of the largest areas, did net, in his spinion, effect the question «of political
danger in any way at all, He referred to alienations by men of high families
who had incurred enormous debts by dissolute ives and had in consequence been
pbliged %o part with their estates. But there were ofhet men of the real
agricultural classes who, by carefud living and good management of their estates,
had been able gradually to purchase land mot only from other indebted zamindars,
but also from money<enders,

* Hitherto 1 have referred to the apprehension of political danger arising from
cultivators of the soil. But it may be said that there may be also political
danger from middlemen of the nan-agricultural classes To my mind, if any pohtis
cal danger is to be apprehended from middlemen of these classes, it 1s as mwuch
to be apprehended from middlemen of the agricultural classes as from the former.
I should think that brute force is more to be dreaded than the educated moneyed
classés. The latter would, in their interest, if for nothing else, suppart a stable
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and powerful Government. In my humble opinion greater danger is to be
apprehended from the reversal of the policy of Government regarding the
right of alienations than from middlemen and expropriated cuhivators.‘ It
appears to be strange that Government in its anxiety for safeguarding the
interests of the agricultural olasses entirely ignores the rights, thoughts and
feelings and the attitude of other classes of the people connected with land.
Political justice is as much due to them as t¢ the cultivating classes. Ther
sense of wrong and discontentment would be as much a source of political mis»
chief as the discontentment of the latter classes.

“] have referred already to the disapprabation with which the proposed
measure would be looked upon by all classes of the people and particularly by
the landholders in whose interest the measure has been initiated. 1 would
repeat that, in the opinion of some of the most eminent members of the .Punjab
Commission, the restriction on transfer to the extent proposed would be viewed
with the greatest disfavour by those.in whose interest it is proposed.

¢Such a measure,’ writes an experiericed officer, ¢ would elicit the strongest protest
amongst those who were affected by it. They would never believe that it was done in
their interest. The opposition of the moneyed classes to the measure would of course
be great. They would see in it a measure directed against themselves, they would see
the most secure investment of ther capital taken from them, and they would be debarred
from what is often a very fervent desire, the acquisition of land, and I am inclined to think
that their power and influence and the danger of thelr opposition 1s far greater than is
sometimes believed.

' Mr. Douie, Commissioner, Lahore Division, writing on the same subject,
observes that the question whether the legislation will be popular with the class
for whose benefit 1t is intended is a very difficult one to answer. Mr. Maclagan,
be says; agrees with Mr. Abbot that the measure will be unpopular at first, and
doubts whether 1t will ever become popular, the necessity of curtailing expenditure
being resented. My own impression,’ Mr, Douie continues, ‘from such
enquiry as I have heen able to make, is that the shrewder zamindars dislike the
measure, and are alive to the difficulties which the stringency of credit will
create! Mr. Douie thinks that such men in the end will become_ reconciled to
it, as it will in fact be specially advantageous to them. 1 am not able to agree
with this conclusion of Mr, Dowe. It is based upon a wrong premise. The
measure restricting their absolute right is far from advantageous to the land-
holders, and their sense of advantage, therefore, accruing from the measure will

simply be nil. .
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“ My Lord, I cannot too strongly solitit Your Excellency’s attention fo the
fact that the feeling of the people of the whole Province is dead against the Bill.
It can never be expected that the grantees, the military and others, will look with
favour upon a measure which is calculated to considerably diminish the value
of theirland. In this connection [ am bound to say that the proposal to ignore
the interest of the proprietors of self-acquired property would create a strong
feeling of resentment; it is against law and equity and the custom of the Province
that any restriction should be placed upon the freedom of alienation of this
class of property. Such restrictions would, in my humble judgment, be unjust
and inexpedient.

‘ From what I have said above, it will be seen that, if there can be any political
danger, it will be quite 1 a different direction to that which has been pomnted
out by the advocates of the proposed measure. {The discontent of the agri»
cultural classes who are going to be deprived of their long-cherished and abso-
lute rights of alienation, and the discontent of the moneyed and cultured classes
who are to be forcibly debarred from acquiring proprietary rights, will constitute
a greater and more powerful source of political mischief than the fancied dis-
satisfaction of an msigmficant class of exproprated proprietors, Itis a well-
known fact that gold and culture are both overwhelming forces, and when these
two are combined their power 1s simply wresistible, and such a fact, therefore,
should never be ignored.

‘1 should be the last person to deny that the evil complained of does exist
to a considerable extent, in an acute form, in some of the tracts in this Province.
If there be a special disease, a special remedy should certainly be applied.
But those who are not affected by the disease ought not to be forced to swallow
aremedy which they do not require. Speaking of a remedial measure, Sir
Dennis Fitzpatrick, the late Lieutenant-Governor of the Punjab, observed :—

¢ A more momentous proposal, and one more bristling with difficulties of various kinds,
1t would be hard to concewve. It may, I think, be taken for granted that, if any law is to
be passed to give effect to it, it will not be a law applying everywhere by its own vigour,
but an enabling Act empowening the executive Government to apply its ;provisions to any
tract where they may be shown to be necessary.’

“ Thisis 2 wise suggestion. If carried into effect, it is calculated to
disarm criticism and silence opposition. The Hon'ble Member in charge of the
Bill, 1y referring to the proposal of Sir Dennis Fitzpatnck, says r—
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¢ In the first place, the remedy would-not be tried till the disease was very largely
beyond cure ; and 1n the second place, if the restrictive measures were confined to scatter~
ed tracts thronghout the Province, the agricultural population in those tracts would be
placed at 4 very serious disadvantage Their eredit would be injuriously impaired, for the
money-lenders, while able to look to the land for their security everywhere outside thes#
special areas, would naturally aveid lending to men who were prohibited from giving such
security. The agniculturists in these areas would thus stand apart as a proscribed class,
and would naturally resent their position.’

“ With due deference to the opinion of the Hon'ble Member in charge of
the Bill, I may be permitted to say that, in the first place, the executive Govern-
ment has always exceptional opportunities for learming when the remedy is
necessary, and it cannot therefore be supposed that it would delay trying the
remedy till the disease was very largely beyond cure. The argument about the
curtailment of credit, in the next place, cuts both ways. It is the curtailment of
credit which we all strongly deprecate. It is one of the principal grounds of
opposition to the Bill, and I am. glad to notice that the Hon'ble Member
appreciates the difficulty. Credit will be curtalled, but thatis an inevitable
eonsequence of the application of the proposed remedy. I believe, however, that
village-bankers, as a rule, can never afford to leave their place of business and set
up in a strange place where they are unknown, and where they are sure to lose
their custam. 1f such an Act as Sir Dennis Fitzpatrick proposed wereapplied only
in places where the evil complained of has spread, the Government would bave an
opportunity of judging the effect of the measure and would gain expenence, which
would no doubt be very instructive in connection with the problem of undertaking
turther legislation on the same lines,

 From a careful study of the writings on the subject, I gather that His
Honour the Lieutenant-Governor is not an enthusiastic admirer oi the efficacy of
the proposed measure. He simply #1:d in hisspeech when the Bill was introduced
in Council that ‘the measure as now proposed is a compromise, arrived at
after the fullest consideration between two sets of opimons, and, ke most com-
promises, deliberately and thoughtfully adopted, probably represents the best
counsels,’

“ Your Excellency, in speaking of the merits of the Bill, was pleased to
cbserve that ‘ theissues at stake are, in my judgment, as momentous as any
that can attract the attention of the Government of India’ The issues at
stake, my Leord, not only deeply concern the land policy of the Punjab,
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but intimately affect the agrarian policy of the whole empire. The decision
which 1s deliberately arnived at with regard to the present Bill will eventually be
followed throughout the country in determining the relations of landlords to-
agricultural lands, It seems, therefore, meet, my Lord, that the Bill should be
discussed in full Council mn the Calcutta session and not passed into law in the
present session. It may be said that, as the non-official Members are not
acquainted with the peculiar land policy of the Punjab, they wilf'not be ma
position to throw any strong light on the intricacies of the problem by their de-
liberations. 1 am of opimon that, when all the papers in connection with this
subject are laid before them, they will be able to form a correct judgment on
the subject. It may be said also that delay in passing the Bill1s fraught with
injurious consequences, and that the excitement caused by the mtroduction of the
Bill into Council should be allayed as early as possible. My answer to this is
that the proposed measure has been discussed for a number of years, people’s
minds have been already unsettled, and it will make but slight difference if the
present state of feeling be continued for a few montbs longer. It the Bill be
taken up in the Calcutta session, the people of this Province will have the satis-
faction of knowing that the consideration of the question was submuitted to the
united wisdom of the Council.

“ There 1s another point which I would beg ledve to bring before Your
Excellency for consideration. The whole Province rejoices that two highly ex
perienced European officers of the Punjab Commission, who are well known for
their generous sympathies for the people, have been appointed to Your Excellency’s
Council to assist in its deliberations regarding the Bill. Would it be transgressing
the limits of propriety if a request were made, in case the Bill must be taken up~
mn this session, that another Indian Member, well acquainted with the agricultural
conditions of the Province, be appointed to assist in the deliberations of the Select
Committee and to take part in discussions at all stages of progress of the
measure ? Such an appomntment would give great satisfaction to the people of the
Province who are interested in the decision of this momentous question.”

The Hon'ble MR. Rivaz said:—*“I do not purpose meeting my.
Hon'’ble friend’s lengthy and vigorous criticisms on the Bill at its present:
stage. When I introduced this Bill in this Council last autumn, I explained at
some length the reasons which had actuated the Government of India in under-
taking the proposed legislation. There is nothing new, I think I may say,
in the arguments which my Hon'ble friend has just used, and the pomts he
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has rloticed were all very carefully considered before the Bill received its present
shape. I am now asking leave to refer the Bill to a Select Committee on which
my Hon'ble friend is being invited to serve. He will therefore have full
opportunity for expressing his views and having them considered. If, when
the Bill emerges from Committee, he still finds himself dissatisfied with any of
its provisions, [ will endeavour to rteply to any objections he may then put
forward, ¥

“As regards my Hon'ble friend’s specific proposal to defer the further
consideration of the Bill till the next Calcutta session, I think that, on further
reflection, he will see that this is not a reasonable request. I quite agree in my
Hon'ble friend’s estimate of the great importance of- the Bill, but it is an
enactment which, if passed, will apply only to the Pun]ab and affect the people
of enly that one Province. This beng the case, Simla, where the Council have
the advantage of including amongst its Members the Lieutenant-Governor
and other high officials of the Province concerned, is surely the proper place for
the consideration of the Bill ; not Calcutta, where this advantage would not be
forthcoming. And I will remind my Hon'hle friend that, with one excep-
tion, all the important Acts connected with the Punjab, which have been passed
by the Governor General's Council during the past thirty years and more,- have
been considered and passed at Simla. The Tenancy Acts of 1868 and 1887,
the Land-revenue Acts of 1871 and 188y, the Courts Act of 1884 and its
amending Act of last year, were 2l considered and passed here at Simla. The
one exception is the Punjab Laws Act of 1842, which for some reason was
passed in Calcutta: Why that one Act was so treated I cannot say straight
off,

“My Hon'ble friend has aiso suggested that, if it is decided to proe
ceed with the Bull here, it is desirable to have some further representation of
the Punjab non-official community on the Council. This matter is not for me
to deal with.” :

His Excellency THE PRESIDENT said :~*' There are only two points in the
Hon’ble Member's speech to which  will, at the present stage, allude.

1 cannot entertain a doubt that the Hon’ble Mr. Rivazis quite right in
the contention that Simla is a better place for the discussion of this Bill- than
Calcutta. Simla is under the Punjab Government, and has been the place where,
as the Hon'ble Mr. Rivaz has pointed cut, almost all the legislative measures
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connected with the Punjab bave hitherto been dealt with ; and whatever advan«
tage might accrue from what the Hon’ble Sir Harnam Singh has described as
the umted wisdom of the Council of Calcutta, 1¢,in my judgment, more than
counterbalanced by the special advantages which we enjoy up here. These
special advantages are the service of gentlemen, official or otherwise, belonging
to the Punjab, who might not be able to place their time at our disposal at
Calcutta, but upon whose services we have a hen throughout the summer session
at Simla,

“ As regards the other point, namely, the additional Members from the
Punjab who have been placed upon the Council to deal with this Bill, the facts
are these: the Government of India consulted the Lieutenant-Governor
as to the desirability of adding two names to the Council for the special purposes
of this Bill, and be for very good reasons, which I have no doubt he will be pre-
pared, if called upon, to explan, recommended the two gentlemen who are
seated at this table, and whose nommnation, I am glad to hear from Sir
Harpam Singh, bas met with so much approbation throughout the Province.
These two gentlemen were nomiated by him to the two official vacancies which
at that time existed in this Council. However, there bappens to be at the
present moment a non-official vacancy, and, with regard to that, all I can say is
that if the Lieutenant-Governor desires, after due reflegtion, and before this Bill
proceeds to a further stage, to submit to me proposals for filhng 1t, they will
receive the most ample consideration from the Government of India.”

His Honour THE LIEUTENANT-GOVERNCR said:~ “My Lord, I cannot
but think 1t satisfactory that the opposition which undoudtedly is entertained,
intelligently or otherwise, to this most important measure, should have been
voiced by my Hon'’ble friend Sir Harnam Singh. The measure is one on which
there 1s room for great differences of opinion. This is patent from the official
literature on the subject but the public has not access to the whole of that
literature, and 1s not fully informed of the steps by which the conclusion has
been arnived at which 1s represented by the introduction of this Bill in the
Council.  They know from the speech of the Hon'ble Member last season, and
also from Your Excellency’s remarks, that the measure is one which has been
very long in incubation ; also that 1t is one in regard to which the Government is
aware that there are differences of opinion : and also they are aware that the
Government did not then mean to hurry its progress through Council, bhut to
give every opportunity for the free expression of opinion on 2 measure of such
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importance to the Province. But, as } have stated, the arguments against such
drastic measures as are undoubtedly contained in the Bill, are embodied in docu-
ments which are not available to the public, and I think that the Hon'ble Member
has performed a public service in placing upon record, in terms which I think
very, fairly represent the opinions of the opponents of the measure, the objections
which are felt to it, and thus making if clear to the public that, f this Council pro-
ceeds to legislation on this subject, 1t is witha full knowledge of the opposition
which I have mentioned, and with a full realisation of the difficulties of the ques-
tion, and of the responsibility which it undertakes in initiating legislation of this
kind,

“With reference to Your Excellency’s remark about the nominatien of
Members to this Council, perhaps I may be permitted to say that from the public
prints, as well as from the opinions received by the Punjab Government in con-
nection with this measure, it was apparent to me that the most extraordinary mis-
apprehensions existed in regard to the intentions of this Bill; that apparently,
for some reason or othes, the public had great difficulty in grasping its intentions
and 1ts principles ; and, when [ was invited by Your Excellency to submit the
names of gentlemen for appointment to this Counctl, it seemed to me impenmative
that I should consider this fact, and that 1 should put forward the names of
persons who are thoroughly competent, not only to understand the Bill, but also
to understand the real objections which underlie the opinions which have been
submitted to the Punjab Government, and which 1 feel sure the Select Commuttee
will find ta contain a very large amount of misappreliension.”

The motion was put and agreed to.
INDIAN PAPER CURRENCY BILL

The Hon'ble SiR EDWARD LAW meved for leave to introduce a Bill to
amend the Indian Paper Currency Act, 1882, as amended by the Indian Paper
Currency Act, 1898. He said :—* Tlie Indian Paper Currency Act of 1898
expires on July 2oth of this year. At a meeting of the Legislative Council in
Calcutta on the 21st March, my predecessor, the How'ble Mr. Dawkns, made a
declaration that the Govemnment considered the prolongation of the Act ad-
visable. It is proposed to-day to give effect to that declaration, and at the same
tune the opportunity is taken to obviate, by an amendment, the inconvenience
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from which we have lately suffered under certain provisions of the Act of 1898.
That inconvenience anses from the fact that it has been necessary, and may be
necessary agam, to add rupees to our comage. The silver from, which the rupees
are to be coined for this purpose naturally has to be bought, and under the
provistons of the existing Act the Secretary of State has been obliged to use
his Treasury balances—resources outside the Paper Currency Reserve~for the
purchase of that silver, and this has caused considerable difficulty Being
unable to touch the funds in the Paper Currency Reserve, we were obliged to find
fresh money for our purchases, and the result was that w8 were locking up money
in two different places at the same time for one and the same purpose. We
were holding gold which, owing to the requirements of the Currency Reserve, we
could not touch, and we were holding silver to be coined into rupees to be put,
when coined, into the Currency Reserve in place of that gold. The proposals
now made will enable us to consider silver bought for coinage as forming part of
the Currency Reserve and will enable the Secretary of State to use the gold m
the Currency Reserve for the purchase of silver.

“ At the exact moment when the gold in the Currency Reserve is converted
into silver, the silver bullion, which is equaily m safe keeping, takes its place as
part of the Currency Reserve, until it is made mto rupees, and finally the actual
rupees are paid into this Reserve, thus the gold, silver bullion and rupees take
the place of one another successively without any change in the actual value of
the Currency Reserve. This arrangement will be a great convenience and save
us the necessity of finding money for the purchase of silver.”

The motion was put and agreed to.
The Hon'ble SR EDWARD LAW introduced the Bill,

The Hon'ble SIR EDWARD LAw moved that the Bill and Statement
of Objects and Reasons be pubhished in English in the Gazette of India and
the local official Gazettes.

The motion was put and agreed to.
COURT-FEES ACT, 1870, AMENDMENT BILL.

The Hon'ble MR, TUPPER moved for leave to introduce a Bill to provide
for the Court-fee payable on certain Appheations to the Court of the Financial
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Commissioner of the Punjab. He said :—" The very small Bill, consisting of
one section only, which I ask leave to introduce, affects but pne Court in the
Empire, and that happens to be the Court over which I have the honour to pre-
side. When the Punjab Courts Act of 1884 was passed, it was enacted that the
court-fee on an application to the Court of the Financial Commissioner of the
Punjab for the exercise of its revisional jurisdiction should be the same as that
on the like application to the Chief Court; that is to say, when the amount or
value of the subject-matter in dispute did not exceed twenty-five rupees, the pro-
per fee was two rupees; and in other cases the fee was that leviable on a memo-
randum of appeal, this fee being graduated on a shding scalerising from Rs. 2z-12
to considerable amount§. Such was the law till the revisional jurisdiction of
the Chief Court was altered by the Punjab Courts Act, 1899, which came into
force on the 13th October last Under circumstances fully explained m the State-
ment of Objects and Reasons it was an unexpected consequence of the Act of
18g9 that the fee on applications for revision made to the Court of the Financial
Commissioner was reduced from the rates just mentioned to a fixed duty of one
rupee only, The object of the proposed measure is to remedy this defect by
restoring the scale of fees in force before last autumn,

“No doubt the undesigned alteration. of the law, if not set right, would
occasion some small pecuniary loss to Government. But this 1s neither the only
reason nor the chief reason for moving the Legislature, On merely fiscal
grounds 1t might perhaps have been hardly worth while to propose to Govern-
ment, as in fact I did, that the omission in the Act of last year to include revision
cases in my Court should be supphed by early legistation. The present proposal
relates to revisions in-what are known as Revenue Court cases exclusively,
Applications for revision in revenue exegutive cases are mainly concerned with
the appointments of, or penalties imposed upon, lambardars, zaildars and patwars,
and with partiion and boundary disputes, for all of which the fixed fee of ore
rupee is considered appropriate. Revenue Court cases are cases between land-
lord and tenant under the Punjab Tenancy Act, and the average number of
revision cases of this class decided by the Financial Commissioner during the

last three years is 499 per annum only. The fiscal gain or loss in the regulation
of the court-fee is therefore not very important.

*“1 estimate that, if the fixed fee of one rupee had been in force during the
past three years, the loss to Government would have.beer Rs. 3,148 in that

period. The sum, therefore, that the proposed legislation affects may be taken
to be about one thousand rupees in the year.
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“The main reason for requiring a higher fee than one rupee in Revenue
Court revision cases is the highly speculative or practically hopeless nature of
many of the applications. A Commssioner or Collector may move the Finan-
cial Commissioner to exercise his revisional jurtsdiction, but the mass of the
applications is from the parties. In all these cases there must be the concurrent
decision of two Courts below against the applicant before his application is made ;
and the Financial Commissioner’s power of intetference is restricted in the same
way as the like power of the Chief Court. It follows that the prospect of suc-
cess in these applications is very small, and T observe that last year only 15 per
cent. of them were successful.

“ Sull many of the litigants desire to take their chance of some interference
in therr favour, and many make it in a way a point of honour or are led on by mere
pertinacity to fight their cases up to the last Court. Now, if such alitigant is not
prepared to stake more than one rupee on his chance of success, the probability
is that his case does not deserve much consideration. A higher fee, and espe-
cially an ad valorem fee on the cases of greater value, has theeffect of checking
to some extent useless and merely pertinacious applications. It is for this reason
that I desire to see the law set again upon its former footing. At the same time
there is no reason to suppose that the scale of fees 1n force during the past sixteen
years proved any undue tax on litigants. Cases between landlord and tenant are
not, as a rule, of high value, The average court-fee per case on Revenue Court
revisions before the Financial Commissioner was, during the past three years,
Rs. g-2-11—a sum which, though more than thrice the amount of the fixed
fee proposed to be abolished, cannot be regarded as excessive

“With these remarks I beg to ask leave to introduce the Bill.”
The motion was put and agreed to.
The Hon'ble MR, TUPPER introduced the Bill

The Hon’ble MR. TUPPER moved that the Bill and Statement of Objects
and Reasons be published in English in the Gazette of India and in the Punjab
Government Gazette.

The motion was put and agreed to.

The Council adjourned to Friday, the 29th June, 1g00.

SIMLA; J. M. MACPHERSON,
Secretary to the Government of India,
Legislative Depariment.
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Proceedings of the Council of the Gavernor General of India, assembled for the
purpose of making Laws and Regulations under the provisions of the
inaian Councils Acts, 1861 and 189224 & 25 Viet., ¢. 67, and 55 & 56
Vict,, v. d4g).

The-Council met at the Viceregal Lodge, Simla, on Friday, the aoth June, 1goo

PRESENT:

His Excellency Baron Curzon of Kedleston, P.C.,.G.M.S.1., G.M.LE., Viceroy
and Governor General of India, presiding.

His Honour Sir W. Mackworth Young, K.C.5.1., Lientenant-Governor of the
Punjab.

The Hon’ble Major-General Sir E. H, H. Collen, X C.LE,, CB.

The Hon'ble Sir A. C. Trevor, K.CS.1.

The Han'ble Mr.:C. M. Rivaz, €.54.

The Hon'ble Mr. T. Raleigh.

The Hon'ble Sir E.'FG. Law, K.C.M 6.

The Hon'ble Kunwar Sir Harnam Singh Ahlpwalia, X.C.1.E., of Kapurthala,

The Hon'ble Mr. C. L. Tupper, C.S.1

"The Hon’ble Mr. H. C. Fanshawe, C.s.1.

[ANDIAN PAPER CURRENCY BILL.

The Hon’ble SIR EDWARD LAW moved that the Bill to amend the Indian
Paper Currency Act, 1882, as amended by the Indian Paper Currency Act, 1898,
be taken into consideration. He sald :—* [ may mention that the Finanee/Depart-
ment received a day or two ago a letter from the Bombay Chamber of Commerce,
suggesting that when renewing the Currency Act a maximum rate should be
fixed at which the'Secretary of State would issue telegraphic transfers against
gold paid into the Currency Reserve in London.

" In the Currency Act of 1898, which we are now renewing, there was no
mention of telegraphic transfers, and in the present proposed legislation we bave
desited merely to prolong the pperation of the Act of 1898, making only the
alteration embodied in the simple amendment which I explained at the last meeting
of this Council. Further, I should say that it is not at present considered desjrable
that the hands of Government should be tied jn so delicate a matter as the ;tate
of exchange at.which bills or transfers should be issued. I may do well to repeat
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what my - predecessor said jn this Council on ‘March z1st, that it must be
distinctly understood that the present Bill implies no undertaking on. the part of
the Secretary of State to sell remittances at any specified rate.

“1 trustat is fully understoed that, jf the Government of ladia refuses to
accept proposals put forward in the interests of trade by the mercantile commun-~
ity, it doessso with great regret; but Govenment have to consider not only
questions of immediate facilities to trade, but also the more important beating of
any proposals that may be submitted on their general currency and financial
policy. Inview of these larger considerations, they have:-been obliged to decline
the suggestions of the Bombay Chamber of Commerce.”

The motion was put and agreed to.
“The Hon'ble SR EDWARD LAW moved that the Bill be passed.
The motion was put and agreed to,
COURT-‘FEgS ACT, 1870, AMENDMENT BILL.

The Hon’ble MR, TUPPER moved.that the Bill to provide for the. Court-fee
payable on certain Applications to the Court of the Financial Commissioner of
the Punjab be taken intp consideration. He said :—" At the last meeting of this
Louncil I offered a full explanation,of the reasons for the small measure of which
Iam in charge. 1 donot think it is necessary to detain the Council with any
further remarks.”

The motion was put and agreed to.
The Hon'ble MR. TUPPER moved that the Bill be passed.
The motion was put and agreed to.

INDIAN CENSUS BILL.

The Hon'ble MR, R1vAZ moved for leave to introduce a Bill to provide for
certain matters in connection with the- taking of the Censvs. -He' said:—' It
15 intended to take a census of India on the rst March next ;- hence the necessity
for the present Bill, which is framed very -much-on-the lines-of thetwo previous
Census Acts of 1880 and 18go. -The few amendments of the provisions rof the
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former Acts which have been embodied in the present Bill are unimportant and
are explained in the Statement of Objectsand Reasons, and I need not take up
the time of the Council By repeating those explanations.”

The motion was put and agreed to.
The Hon'ble MR. RivAZ mtroduced the Bill.

The Hon’ble MR. Rivaz moved that the Bill and Statement of Objects
and Reasons be published 1n the Gazette of India m English and in the local
official Gazettes an English and 1n such other languages as the Local Govern-
ments think fit.,

The motion was put and agreed te.

The Council adjourred to Friday, the zoth July, 1goe.

SIMLA;
’ Secretary to the Government of India,

Legislative Department.

J. M. MACPHERSON,
The 29tk Fune, 1900, }



Proceedings of the Council of the Govermor General of India, assembled jfor
the purpose of making Laws and Regulations under the provisions of the
Indian Councils Acts, 1861 and 1892 (24 & 25 Vict, ¢. 67, and 55 & 56
Vict, e 14).

The Council met at the Viceregal Lodge, Simla, on Friday, the zoth July, 1900,
PRESENT:

His Excellency Baron Curzon of Kedleston, P.C:, G M.S.1,, G.M.1.E., Viceroy
and Governor General of India, presiding.

The Hon'ble Major-General Sir E. H. H. Collen, R.C.I.E, C.B.

The Hon'ble Sir A, C. Trevor, KCS1,

The Hon'ble Mr. C. M, Rivaz, Cs1,

The Hon'ble Mr. T. Raleigh.

The Hon'ble Sir E. FG. Law, K C.M.G.

The Hon'ble Kunwar Sir Harnam Singh Ahluwalia, K.C.LE., of Kapurthala,

The Hon'ble Mr. C. L Tupper, CS1.

The Hon’ble Mr H C. Fanshawe, CS1

The Hon'ble Nawab Muhammad Hayat Khan, C.5 1.

NEW MEMBER.
The Hon'ble NAwAB MUHAMMAD HavaT KHAN took his seat as an
Additional Member of Council.
PUNJAB ALIENATION OF LAND BILL.

The Hon’ble MR. Rivaz moved that the Hon'ble Nawab Muhammad
Hayvat Khan be added to the Select Committee on the Bill to amend the law
relating to agncultural land 1n the Punjab.

The motion was put and agreed to.
INDIAN CENSUS BILL.

The Hon’ble MR. R1VAZ moved that the Bill to provide for certain matters
n connection with the taking of the Census be referred to a Select Committee
consisting of the Hon’ble Mr, Raleigh, the Hon'ble Sir Harnam Singh and the
mover, with instructions to report within one month,

The motion was put and agreed to,
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INDIAN LIMITATION AMENDMENT BILL.

The'Hon’tle MR. Rivaz moved for leave to introduce a Bill further to amend
the Indian Limitation Act, 1877. He said :—* The object of this short Bill is to
provide a special term of limitation in connection with encroachments on public
roads and streets which are under the charge of District Boards, Municipal Com-
mittees or other local authorities. Encroachments on public highways which
are under the management of a department or officer of Government can be con=
tested by a suit brought by, or on behalf of, the Secretary of State for India in
‘Council within sixty years from the time of the encroachment; but the Madras
High Court has ruled that, when the Crown cedes itsécustodianship of any public
street or road to a local body, this extended period of himitation does not apply,
and the local authority can only sue in respect of an encroachment within the
ordinary period of twelve years which applies to a private individual who may Le
dispossessed of immoveable property. The Government of India consider that in
the public interest a longer period than twelve years should be allowed to a local
body to contest encroachments on public roads or streets which have been made
over to their custody, as such encroachments are usually graduval and insi-
dious, and difficylt to detect, At the same time, so long a period as sixty years
which is allowed to the ‘Crown is not considered necessary in the case of local
bodies, and thirty years is proposed as a suitable term,”

The motion was:put and agreed to.
The Hon'ble MR. RIVAZ introduced tne Bill,

The Hon'ble MR.'R1vaAZ moved that the Bill and Statement of Objects and
Reasons be published in the Gazette of India in English, and in the local official

Gazettes in English and in such other languages as the Local Governments think
fit,

The motion was put and agreed to.

BANKERS' BOOKS EVIDENCE BILL.

The Hon'ble MR. RALEIGH moved for leave to introduce a Billto amend
the Law of Evidence with respect to Bankers’ Books. He said :—‘“It is some
time since the Imperial Parhament recognised the great inconvenience which is
caused to bankers from their being required to produce their books in Courts of
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Justice In the first place, these books are usually of great size and weight, and,
m the second place, they are required for entering the daily transactions of the
bank. Facilities were provided for proving the contents of bankers’' books by means
of certified copies, and in the year 1891 an Act was passed for British India upon
the same lines. Unfortunately the defintion of a company adopted in that Act
was too narrow. It faled to provide for banking companies carrymg on business
i this country but registered or incorporated in the United Kingdom, and in a
criminal case which was recently tried in Calcutta it was discovered that the
entries 1 the books of the Delhi and London Bank could not be proved by
coptes, My learned friend the Advocate General immediately called attention
to this defect m the law and suggested the draft of a Bill for removing it. I now
beg leave to introduce a Bill widening the defimtion of company adopted in the
Act of 18g1.

“1 may say that the Bengal Chamber of Commerce has asked us to consi-
der the question of extending the definition so as to include all foreign banks in
{ndia; but, after carefully considering the question, the Government of India came
to the conclusion that it would be better to leave these foreign banks to be
admitted in particular cases one by one under the power of notification given by
section 3 of the Act of 1891.”

The motion was put and agreed to,
The Hon'ble MR, RALEIGH introduced the Biil.

The Hon'ble MR. RALEIGH moved that the Bill and Statement of Objects
and Reasons be published 1n the Gazette of India and in the local official Gazettes
in English.

The motion was put and agreed to,

‘The Council adjourned to Friday, the 1oth August, 1goo.

SIMLA; J. M. MACPHERSON,
The Secretary to the Government of India,
20tk Fuly, rgoo. Legislative Department.

G. C, Press, Simla.—No, 163 L. D.—~23 7-1900.~350.



Proceedings of the Council of the Governor General of India, assembled for the
purpose of making Laws and Regulations under the provisions of the Indian
Counctls Acts, 1861 and 189z (24 & 25 Vict, ¢. 67, and 55 & 56
Vict,, ¢. 14). '

The Council met at the Viceregal Lodge, Simla, on Friday, the roth August,
1900,

PRESENT:

His Excellency Baron Curzon of Kedleston, P.C., G M.S.1,, G.M.LE., Viceroy,
and Governor General of India, presiding.

His Honour Sir W. Mackworth Young, K.C.S.I.,, Lieutenant-Governor of the
Punjab.

The Hon’ble Major-General Sir E. H. H. Collen, K.C.L.E., C.B.

The Hon'ble Sir A. C. Trevor, K.C.S.1.

The Hon'ble Mr. C. M., Rivaz, C.51.

.The Hon'ble Mr. T. Raleigh.

The Hon'ble Sir E. FG. Law, K,C.M.G.

‘The Hon'ble Kunwar Sir Harnam Singh, Ahluwalia, K,C LE., of Kapurthala.

\The Hon'ble Mr. C. L. Tupper, C.S.1

sThe Hon'ble Mr. H. C. Fanshawe, C.S.1.

Jbe Hon'ble Nawab Muhammad Hayat Khan, C.S.1.

PUNJAB ALIENATION OF LAND BILL.

The Hon'ble MR. R1vAZ presented the Report of the Select Committee
on the Bill to amend the law relating to agricultural land in the Punjab. He
said :—I think it will be convenient if, in presenting the Report of the Select
Comnmittee on the Punjab Alienation of Land Bill, I explain somewhat fully
the alterations which we propose to make in its main provisions.

“The Bill which I introduced in this Council last September imposed
restrictions on permanent and temporary alienations of land in the following
manner. 1n the first place, as regards permanent alienations, that isy by
sale, gift or exchange, the proposal in this respect of the Committee of Punjab
Revenue-officers which was convened by His Honour the Lieutenant-Governor
in July, 1898, was that any permanent alienation of agricultural or pastoral
land, as defined in the Punjab Tenancy Act, to a non-agriculturist, if



236 ALIENATION OF LAND (PUN3#4B).
[Mr. Rivas.] {roTa AuGusT, 1900.]

made without the sanction of the Deputy Commissioner of the district,
should be void, but that otherwise there should be no restriction on sales
or other permanent transfers. [ explained, when introducing the Bill, that the
Government of India were unable to accept this proposal in its entirety, because it
seemed to them that to allow permanent alienations, free from all restrictions,
between so-called agriculturists was open to objection on two grounds. Firstly,
because the definition of ¢ agriculturist’ as framed by the Punjab Committee, that
is, “any person who either in his own name or in the name of his agnate ancestor
was recorded as an owner of land or as a hereditary tenant in any estate at the first
regular settlement,’ or any other practicable definition of the term, must necessarily
include numerous classes of persons who, although landholders since the early years
of British rule or even prior thereto, are primarly traders and money-lenders by
nature and profession, and not true agriculturists in any proper sense of the term ;
and, secondly, because even the dond fide agriculturist 1s frequently also a money-
lender, and it was desirable to retain power to prevent such men from buying up
land in a village where they would come in as outsiders and constitute a foreign
element in the village~community. [nmodification, therefore, of the proposals of the
Punjab Committee on this all-important part of the scheme under consideration,
the Bill, as introduced last September, provided that all permanent transfers must
receive the previous sanction of a Revenue-officer, but that sanction should be
given, as a matter of right, in cases in which the Revenue-officer was satisfied that
the intending transferor was a person who was not a member of an agricultural
tribe, or, in cases where the intending transferor was a member of an agricultural
tribe, that the transfer was either to an agriculturist (as defined by the Punjab
Committee) holding land as a proprietor or occupancy-tenant in the village in
which theland sold or otherwise permanently alienated was situated, or to another
member of the same agricultural tribe residing in the same district.

“ Of these provisions we propose the following modifications. In the first
place, in deference to a strong boedy of opinion on this pomt, we think that the
sanction of a Revenue-officer need not be obtained in cases where such sanction
must be given as a matter of right. This was only‘intended as a precautionary
measure, and we agree, on the whole, with those who think that the advantage to
be gained in this respect would be outweighed by the inconvenience which would
be caused to those with whose free right of permanent alienation there is no
necessity for interfering. In one respect, however;, we propose to restrict the free
right of alienation by members of non-agricultural tribes, namely, when a member
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of such a tribe acquires land hereafter as an ‘ agriculturist’ from a member of an
agricultural tribe.  We think it obviously pecessary that a member of a non-
agricultural tribe should not have the power to sell or otherwise permanently
alienate without sanction any land acquwed under such conditions except to
another agriculturist m the same village, or to 2 member of an agricultural tribe,
and we propose to make provision accordingly. Then, as regards permanent
alienations by members of agricultural tribes, we have been unable to accept a
suggestion which has been put forward that no restriction should be placed on
such transfers between members of any agricultural tribe, because we think that
the widening of the market of free transfer to this extent would be open to the
second objection which I have mentioned as applying to unrestricted transfer
between agriculturists, namely, that the door would thus be opened to the
money-lender who belongs to an agricultural tribe buying up land in a village
where he would come 1n as an outsider, At the same time, we recognize the
force of the objection which has been taken that if free transfers are limited too
strictly to within the same tribe, the market, in the case of some small tribes, will
be undesirably narrowed. We propose therefore to meet this objection by
empowering the Local Government, with the sanction of the Government of India
to group together, when thought advisable, small and what may be called cognate
tribes in the same district or in a group of districts, and to allow permanent
alienation without restriction within such groups.

“ As regards permanent alienations, therefore, the scheme of the Bill, as
amended by the Select Committee, now stands thus :

‘“ Any member of a non-agricyltural tribe may, without sanction, make a
permanent ahenation of land to any person, except nrespect of any land which
he acquires hereafter as an ‘agnculiurist’ from a member of an agricultural
tribe, In this one case he will only be able to ahenate, except with the
sanction of the Revenue-officer, to another ‘agriculturist’ m the same wvillage
or to a member of some agricultural tribe.

“ A member of an agricultural tribe may, without sanction, make a perma-
nent ahenation of land to a member of the same agriculiural tribe, or, in certain
cases, to a member of any other agricultural tribe included in the same group
as his own tribe in the same district, or, if so notified, in a group of districts. In
all other cases, every permanent alienation of land by a member of an agncul«
tural tribe will require the sanction of the Revenue-officer. ,
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“ We have revised the definition of ! agriculturist’ so as to enable the Local
Government, in cases where the first regular settlement has been made within the
past thirty years, to go back to the record of some previous settlement; we have
amplified the definition of ‘land;’ we have included ‘exchanges’ in, but
* excluded gifts or bequests for religious or charitable purposes from, the definition
of  permanent alienation’ ; we have made clear that the right of unrestricted
purchase allowed to aa ‘agriculturist’ as such can only be exercised in the
actual village or villages in which he has acquired such status; and we have also
made clear that the action of a Revenue-officer, when granting or refusing* sance
tion to a permanent alienation, is purely executive, and that any such order sanc-
tioning an alienation is no bar to a suit on any question of title, or to any
question relating to any reversionary right, or right of pre-emption, in a Civil
Court.

 And, lastly, I may mention under this head that the Punjab Government
has at present under consideration a Bill to amend the present law of pre-emption
as contained in the Punjab Laws Act, and I hope that the Bill in question will
shortly be introduced in the local Legislative Council.

“I come now to temporary alienations of land, that is, alienations by means of
mortgage, lease or farm, The Bill as introduced allowed for the future only two
forms of mortgage, namely, either a usufructuary mortgage, with delivery of pos-
session 1o the mortgagee, for 2 maximum period of fifteen years, and on thg con-
dition that at the end of the period of mortgage the mortgaged land would revert
to the mortgagor or his successor in interest with the mortgage-debt extinguished,
or a collateral mortgage which, in certain circumstances, might be converted
inta a usufructuary mortgage of the nature just mentioned. These provisions
were in accordance with the recommendations of the Punjab Committee, except
that the maximum period of mortgage was reduced from twenty to fifteen years.
Existing mortgages were not interfered with, except when any such mortgage was
by way of conditional sale. Inthese cases, the mortgage was to be null and void,
but the Revenue-officer was empowered, on the application of either party, to
order the mortgagor to execute a fresh mortgage of the usufructuary nature just
mentioned, for a period of fifteen years, or for such less term as the Revenue-
officer might consider equitable, We now propose the following modifications of
these provisions,

“1In the first place, we think that, except asregards conditional sales, which
ought, in our opinion, to be absolutely prohibited, there is no reason to impose any
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testrictions, whether as to form ot period, on mortgages made by any member of
4 non-agricultural tribe fo any person, or by & member of an agncultural tribe
to a member of the samé tribe or of a tribe in the same group. Then, in deference
fo the opinion expressed by a large number of the officers consulted on the Bill,
we have extended the maximum tetm of usuffuctuary mortgage to twenty years,
as was originally fecommended by the Punjab Committee. We also propose, in
adoption of a valuable suggestion made by Mr. Douie, the present Chief
Secretary to the Punjab Government, and supported by the Eieutenant~Gov-
ernor, to allow a third form of mortgage, whereby the mortgagor will retain an in«
glienable right of cultivating cccupancy of the mortgaged land as the mortgagee’s
tenant, on payment of a fair rent which will be determined, in case of dispute, by
a Revenue Court under the provisions of the Punjab Tenancy Act, A mertgage
in this form may be made for any such term as may be agreed on, but the mort~
gagor will only be liable to ejectment from his cultvating occupancy if he uses
the land in an improper manner, or, if his rent is payable in kind, if he wilfully
fails to cultivate the land, or' if a decree for an arrear of rent has been passed
against him and remains unsatisfied ; but, even if so-ejected from his cultivating
occupancy as 4 tenant, the mortgagor will retain the equity of redemption of his
proprietary right on payment at any time of the original mortgage-debt. We
also propose to give power to the Loc¢al Governmeént to allow other forms
of mortgage, at its discretion, in addition to the three forms just specified, so
as to permit the use of any existing local kinds of miortgage which are of an
unobjectionable nature. Asregards conditional sales, we propose, as I have
already mentioned, t6 absolutely prohibit the future use of this kind of mortgage
in respect of land owned by any class of persons, and, as regards esisting mort-
gages of this kind which have been made by any member of an agricultural
tribe, we propose, in modification of the provision in this respect of the Bill as
introduced, to allow the mortgagee: to elect either to keep his present mortgage
with this particular condition struck out, or to apply to the Revenue-officer tor
give him instead a usufructuary or collateral mortgage in one of the forms to be
hereafter allowed by the Bill, on such conditions as to the amount of mortgage«
debt and period of mortgage as the Revenue-officer may consider reasonable,
Except in the cdses which I have just specified, no existing mortgages will be
interfered with in any respect.

" As regards mortgages, therefore, the scheme embodied in the Bill, as
amended by the Select Committee, stands thus.
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 Any member of a non-agricultural tribe may mortgage his land in any form
and on any conditions he pleases except by way of conditional sale. So may a
member of an agricultural tribe when the mortgage isto a member of the
same tribe, or of a tribe 1n the same group. But in all other cases a mort.
gage by a member of an agncultural tribe will have to be in one of the three
forms which | have explained, or in some other form permitted Ly the Local
Government.

* Existing “mortgages will not be interfered with in any way, except when any
mortgage which has been made by a member of an agricultural tribe contains a
eondition which is fntended to operate by way of conditicnal sale. In this one
class of cases the mortgage will be revised or altered in the manner 1 have de-
scribed.

“ The conditions which will apply to all mortgages made under our proposed
gnactment, and those which may be inserted by agreement between the parties,
are specified in clauses 7 and 8 of the Bill. Some of these conditions [ have
already mentioned in explaining the fcrms of mortgage which will be permitted,
gnd I need only say further under this head that, in the case of term-limited
usufructuary mortgages, the mortgagor will be able ta redeem his land at any time
during the currency of the mortgage on payment of the mortgage-deht, or of
such proportion of it as the Revenue-officer may consider to be equitable, and
that inno case will the mortgagor be deemed to bind himself persanally to
repay the mor{gage-money,

* As regards leases, we bave amended the provisions under this head of the
Bill as introduced by (1) including’ temporary alienations of the nature of a farm
in the proposed restrictions; (2) extending the maximum period of a lease or farm
to twenty years, and excising the condition that, if the alienor dies withm th:s
period, the lease or farm will terminate ; (3) limiting the restrictions to cases where
the lease or farm is by a member of an agricultural tribe to a person who is not a
member of the same tribe or of a tribe in the same group. Thus the restrictions
on leases and farms are brought into harmony with those on mortgages.

“ We have made provision for a_liowing a person. who has made a temporary
alienation by mortgage, lease or farm for less than twenty years tomake a further
temporary alienation of the same land during the currency of the firs# transac-
tion for a term not exceeding twenty years in all, but have retained the provision
of the Bill as introduged which bars a further alienation of the same land during
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the currency of a mortgage, lease or farm, when the first temporary alienation
has been made for the full term permitted.

“ We have retained the provision which enables the Revenue-officer, either of
his own motion or on the application of the person entitled to possession, to
eject a mortgagee, lessee or farmer who remains in possession after the expiry of
the term for which he is entitled to hold under his mortgage, lease or farm,

“ We have also retained the provision of the Bill as introduced that a per-
manent alienation which requires sanction, but which is made without sanction,
shall be treated as a usufructuary mortgage made in the first form prescribed by
the Bill, and we have further provided that any mortgage made by a member of
an agricultural tribe in any manner or form not permitted by the Bill shall be
revised and altered by the Revenue-officer so as to bring it into accordance with
such form of mortgage permuted by the Bill as the mortgagee may appear to be
equitably entitled to claim, and that any lease or farm made by a member of an
agricultural tnbe to a person other than a member of the same tribe or of a tribe
in the same group for a longer term than twenty years shall be deemed to have
been made for only twenty years,

“ As regards the restrictions on hypothecations of agricultural produce by
members of agricultural tribes which were included in the Bill as introduced, we
have, in modification of the absolute prohibition of such transactions, proposed to
allow alienations or charges of this description to be made for a period not exceed-
ing one year, or in special cases for a longer period with the sanction of the
Revenue-officer.

“ We have retained the provision which forbids the sale of land in execution
of a decree or order, but have so far modified such provision as to make 1t appli-
cable only to land belonging to a member of an agricultural tribe, and we have also
made clear that the prohbition only applies to a decree or order of a Cuwvil or
Revenue Court. The prohibition as to sale will not of course extend to tem.
porary ahenations of land for satisfying a decree which are made by the Collector,
when so authorized by the Civil Court, under section 326 of the Code of Civil
Procedure.

#* We have retained but amplified the clause which prohibits the registration of
any instrument contravening the provisions of the Bill; we propose to prescribe
that transactions which require the sanction of a Revenue-officer shall not be
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entered in the record-of-rights or im the¢ annual record under the Punjab
Land-revenue Act until proof of such sanction is produced ; and we have provided
for the proceedings of Revenue-officers uader the Bill being regulated by the pro-
cedure of the Punjab Lard-revenue Act. We have also made clear that matters
which the Local Government or. Revenue-officers are empowered to dispose
of under the Bill shall be excluded from the jurisdiction of the Civil Courts, and,
in order that all proceedings before Revenug-officers under the Bill may be dealt
with promptly and inexpensively, we propose to exclude legal practitioners from.
appearing in suclr cases.

¥ The last point which | need mention s that we propose no alteration in
respect of the general application of the scheme embodied inthe Bill, subject to
any ternitorial or personal exemptions whiclr the Government of India may from.
time to time make on the recommendatior of the Logal Gavernment.

¥ | trust, my Lord, that I have succeeded in showing that; while the Select
Committee have not altered thé Bill which I introduced Tast September on any
important point of prineiple, then proposed modifications of, and additions to, some:
of its provisions will havethe effect of placing the scheme under consideration on a
broader and more elastic basis. Asregards the main object of the Bill, namely, the
restriction of permanent and temporary alienations of Jand by the agticultural
classes, the scheme, as it now stands, will, as regards sales and other permanent
transfers, while adhering to the principle: of limiting the market of unrestricted
transfer to within the same- village-community or agricultural tribe, enable the
Local Government to meet the case of any tribes which are too small to provide
any real market of sale within the tribe, by grouping them with other cognate
tribes within the same district or @ group of distriets; and, as regards tem-
porary alienations, the maximum period for which self-redeeming usufructuary
mortgages and leases.may be made has been extended from fifteen to twenty years,
wlhile another form of usufructuary mortgage is proposed under which the mort-
gagor may mortgage for any period he pleases, but on condition of retaimng a
cultivating right of occupancy in the mortgaged land on payment of a fair rent,
and preserving his nght to redeem the proprietary right whenever he may be able
to do so.

“The amended Bill will now be republiched, and the Select Committee will
consider any opinions which may reach them before thez5th September. They
will then present their final Report, and 1 hope that the Bill will be finally cons:dered:
and passed before the end of the present legislative session.”
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INDIAN' CENSUS BILL.

The Hon’ble MR. RIVAZ presented the Report of the Select Committee on
the Bill to provide for certain matters in' connection: with the taking of the
Census.

The Council adjourned to Friday, the 24th August, 1900

SIMLA;
! Secretary to the Government of India,

). M. MACPHERSON,
} Legisiative Department.

The 10th August, 1g9o00.



Proceedings of the Council of the Governor General of India, assembled for the
purpose of making Laws and Regulations under the provisions of the
Indian Councils Acts, 1861 and 1892 (24 & a5 Vict., ¢. 67, and 55 & 56
Vict, ¢. 14).

The Council met at the Viceregal Lodge, Simla, on Friday, the ash Avguss,
1900,
PRESENT:

His Excelleriey Baron Curzon of Kedleston, B €,, 6.M.8.1., G.M.LE., Viceroy
and Govertior General of Iridia, presiding.

“His lgonpu;- Sit W. Mackworth Young, K.G.5.1,, Licutenant«Governor of the
. unja
iThe Hon'ble Major-General Sir E. H. H, Collen, K.G.LE; €.8.
“The Hon'ble Sir A. C. Trevor, K.C.S.I,
The Hon'ble Mr, C. M. Rivaz, C.5.1.
‘The Hon'ble Mr. T. Raleigh.
“The Hon'ble Kunwar Sir Harnam Singh, Ahluwalia, %.C 1.5., of Kapurthala,
“The Hon'ble Mr. C. L. Tupper, C.5.1»
*The Hon'ble Mz, H. C. Fanshawe, C.S.5
<The Hon'ble Nawab Mubhammad Hayat Khan, ¢.5.1.

QUESTION AND ANSWER.

The Hon'ble KUNWAR SiR HARNAM SINGH asked i “With reference
to the answer given by the Hon'ble Mr. Ibbetson to the question put by
the Hon'ble Rai Bahadur Ananda Charlu at the meeting of the Legislative
Council on the 31st of March last, regarding the succession-duties levied on
Native Christians under the Court-fees Act, will the Government of India
be pleased to state whether the replies of the Local Goversments and Adminis.
trations have been received, and, if they have been received, what action the
Government propose to take in the matter.”

The Hon'ble MR, RIVAZ replied vew ¢ The replies of the Local Governments
and Administrations upon the various questions referred to by the Hon'ble Mr.
Ibbetson on the 213t March last have been received and are under consideration.
‘The Government of India hope to be able to formulate their conclusions thereon
at an early date.,”
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The Hon’ble MR. R1VAZ moved that the Report of the Select Committee
on the Bill to provide for certain matters in connection with the’ taking of the
Census be taken into consideration. He said~—" The only point in this Bill
which I need notice isas regards the power which is given to Logal Governmerits
by clause 14to direct that the whole or any part of the expenses whick may be
incurred in connection with the taking of the coming census in any local area may
be charged to municipal, local orvillage funds, as the case may be. This pro-
vision has been eriticized in some quarters on twa grounds, first, that rural and
village funds are for the most part toa poor to he able to meet such expenses, and,
sacandly, that the matter is one which ought to be left ta the option of muricipa}
and other local bodies. As regards the first of these objections, I need only
remark that the power thus given to Local Governments is a purely dxscretlonary
one, and will of course only be exercised when circumstances permit, As
regards the second objection, there is every reason to hope that, in the case of
the more important local bodies, the question of what they should contribute
towards the cost of the census will be amicably arranged by them with the Local
Government., Still, as the census isa national undertaking, which willbe of
advantage to the whole country and. all its component parts, both rural and
wrban, it is desirable to entrust Local Governments with the proposed power, and,
should the necessity arise in any case for directing a- local body to make a
proper contribution towards the cost of its census, the Local Governfuent may
be trusted to exercise the power which is being given to it with' discretion and
moderation. The Select Committee have therefore proposed ne alteration ia
this provision of the BilL”

The motion was put and agreed to.
The Hon'ble MR. R1VAZ moved that the Bill, as amended, be passed, :
‘The motion was put and agreed to, )

INDIAN LIMITATION, A;MENDMENT BILL.

The Hon'ble MR. R1vAZ moved that the Bill further to-amend the Indian
Limitation Act, 1877, Be taken into consideration. He said :—* The Bill pro-
vides, as I mentioned when introducing it, a special term of limitation—thirty
years~-in connection with suits for contesting encroachments on public roads and
streets which have heen made over to the care of a lacal body or authority. The
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legislation thus proposed has been necessitated by a ruling of the Madras High
Court that the period of sixty years whichis allowed to the Crown does not apply
when the custodianship of a public highway has been ceded to a local body,”

The motion was put and agreed to.
The Hon’ble MR. Rivaz moved that the Bill be passed.

*The motion was put and agreed to,

BANKERS’ BOOKS EVIDENCE BILL.

The Hon'ble MR. RALEIGH moved that the Bill to amend the Law of Evi-
dence with respect to Bankers’ Books be taken into consideration, He said wme
“The object of the principal Act is to enable bankers to prove entries in
their books in Courts of Justice by means of certified copies. It was dis~
coveredina case tried at Calcutta that the definition of ‘ company ’ was so
narrow as to exclude certain banking companies carrying on business in India,
and the object of this Bill isto widen the definition accordingly. The Bengal
Chamber of Commerce has addressed a representation to the Government of
India in regard to the case of agents of foreign banks, and a further representation
on that subject only reached my hands this morning, when it was too late to
cansider it as carefully as i perhaps deserved. We were, and are still, under
the impression that the agent of a foreign bank can obtain the benefit of the
principal Act by a notification issued by the Local Government under section 3,
Whether we were right in that impression or not, there can be no doubt that this
Bill, which was and is in the form suggested by the Hon’ble and learned
Advocate General, does effect an improvement in the law, and, after reading as
carefully as time would permit the second letter of the Bengal Chamber of Com=
merce, I will take the responsibility of asking the Council to take this Bill into
consideration now.”

‘The motion was put and agreed to.
The Hon'ble MR. RALEIGH moved that the Bill be passed.
The motion was put and agreed to.
The Council adjourned to Friday, the 5th October, 1900.
SIMLA; } J. M. MACPHERSON,
Secretary to the Government of India,
Legisiative Department.
G. C Press, Simla.—No. 367 L D.=288-1g00v=—350

The 24th August, rgoo.




Proceedings of the Council of the Govermor Gencral of India, assembled for the
purpose of making Laws and Regulatians under the provisions of the
Indian Councils Acts, 1861 and 1892 (24 & 25 Vict, ¢. 67,and 55 & 56
Vict., ¢. 14).

The Council met at the Viceregal Lodge, Simla, on Friday, the 5th Qctober,
1900,

PRESENT:

‘ﬁis Excellency Baron Curzon, P.C., G.M.S.1., G.M.LE,, Viceroy and Governor
ﬁ General of India, presiding.
is

is Honour Sir W. Mackworth Young, K.C.S.1., Lieutenant-Governor of the
Punjab.

“The Hon’ble Major-General Sir E. H. H. Collen, K.C.L.E., C.B.

4he Hon'ble Sir A. C. Trevor, K.C.S 1.

4he Hon'ble Mr. C. M. Rivaz, C.5.L

‘The Hon'ble Mr. T. Raleigh.

“The Hon'ble Sir E. FG. Law, K.C.M.G.

The Hon'ble Kunwar Sit Harnam Singh, Ahluwalia, K.C.LE., of Kapurthala.
#The Hon’ble Mr. C. L. Tupper, C.5 L.

‘The Hon'ble Mr. H. C, Fanshawe, C.S.1.

The Hon'ble Nawab Muhammad Hayat Khan, C.S.1.

QUESTIONS AND ANSWERS.

The Hon'ble NAwaB MuHAMMAD HAYAT KHAN asked :—

“ 1. Whether the Government of India are aware of the extent of the dis-
satisfaction caused among Muhammadans in the North-Western Provinces and
Oudh by the Resolution of the Local Government, dated 18th April, igoo,
allowing the use of the Nagri character in Courts and rendering a knowledge
of the Hindi language compulsory for ministerial appointments in all except the
purely English offices ?

2. Whether the Government of India are prepared, having regard to the
fact that the words * petition’ and ‘complaint’ as used in clause 1, section
4 of the Resolution referred to have been differently interpreted by the High
Court at Allahabad and the Court of the Judicial Commissioner, Oudb, to restrict
the permission to use the Nagri character to persons knowing nothmﬂr but Nagri
and presenting ther petmons without the intervention of legal practitioners ?
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The Hon’ble MR. R1VAZ replied:—

1. The Government of India are aware that a certain amount of dissatisfac-
tion has been expressed with the orders in question, but they are informed by the
Lieutenant-Governor that this feehing has been shown chiefly by Muhammadan
members of the legal profession and hardly at all by the impottant and influential
landlord or agricultural or industrial interests of the North-Western Provinces and
Oudh.”

. ¥ The orders merely recognize the permissive use in official documents of the
Nagri character, which is the character best known by, and most acceptable to,
the vast majonity of the population of the North-Western Provinces and Oudb,
The Government of India entirely concur with the Lieutenant-Governor, whose
orders weressued with the full acquiescence of the High Court of the North-
Western Provinces, the Judictal Commissioner of. Oudh and the Board of
Revenue, that it was no longer desirable to eaclude the Nagri character from
official recognition. The orders of the Local Government do not affect the
language n use in the Courts, which remains unchanged; nor do they in any
way restrict the free use of the Persian character by those who wish to employ it.

* Every civil officer from a naib-tahsildar upwards is required undeg existing
rules to qualify in both Urdu and Hindi, which are the current vernacular lan-
guages of the North-Western Provinces and Oudh. The rule referred to in the last
part of the first question merely extends this principle to all ministerial officers
not employed in a purely Enghsh office. Some classes of documents wntten in
the Hind: language have always been received by the Courts and offices in the
North-Western Provinces and QOudh. A ministerial officer ina vernacular office
who does not know Hindi is really incapable of properly discharging the duties
which may ordinarily devolve upon hum,

“g, The Government of India are informed that the Government of the
North-Western Provinces and Oudh is in communication with the High Court
and the Judicial Commussioner, with 2 view to the establishment of a uniform rule
of practice on the point raised in the second question. Obviously a uniform rule
for both Provinces is necessary ; but the Government of India are not prepared
to himit the discretion of the Local Government, acting after consultations with
the chief judicial authonities, by recommending it to acoptthe restriction ‘sug-
gested in this question.”



ALIENATION OF LAND (PUNFAB). 251
1g00.} [ﬁl" Rivaz§

PUNJAB ALIENATION OF LAND BILL.

The Hon'ble MR, R1vaz presented the further Report of the Select Com-
mittee on the Bill toamend the law relating to agricultural land in the Punjab, He
said :— The few further amendments which the Select Committee propose to
make in the Bill are explained 1n the Report which I now present. The only one
of these amendments which I need notice is that which relates to the third form of
mortgage which, as [ stated when presenting the preliminary Report.of the Select
Committee on the soth August last, bad been added, on the recommendation of
the Punjab Government, to the two forms allowed by the original Bill. As I then
explained, the spectal features of this new form of mortgage were that the mort-
gagor might mortgage for any period he pleased, but on condition of retaining
a cultivating nght of occupancy mn the mortgaged land on payment of a fair rent,
and of preserving his right to redeem the proprietary right whenever he might be
able to do so. The mortgagor under this form of mortgage was rendered liable,
however, to ejectment from his cultivating occupancy if he used the land in an
improper manner, or, if his rent were payable in kind, if he should wilfully fail to
cultivate the land, or if 2 decree for am arrear of rent had been passed against
him and remained unsatisfied. These provisions have been criticized in some
quarters on the ground that if the mortgagor were ejected from his cultivating
occupancy on any of the grounds which | have specified, or voluntarily aban«
doned or relinquished the land 1 collusion with the mortgagee, he would in most
cases never be able to redeem the proprietary nght, and the mortgage would
thus be practically converted into a2 permanent alienation, We have recognized
the force of this objection and bave accordingly provided that, although the mort-
gage under this form may be for an unlimited period so long as the mortgagor
retains the cultivating occupancy, yet if he is ejected therefrom or relinquishes
or abandons it, the mortgage shall thereupon be converted to a self-redeeming
usufructuary mortgage for a term not exceeding twenty years.

“ We have also defined more precisely what we mean by a fairrent in this
class of mortgages. 1t might be difficult in some cases to determine what the
¢ customary rate ' really was, so we now propose to omit all reference to this
standard and to allow the rent payable by the cultivating mortgagor to be fixed in
each case by agreement between the parties, subject toa maximum. We have
adopted the principle which is prescribed in the Punjab Tenancy Act for regu-
lating the cash rents of occupancy-tenants, but have fixed the maximum at a
somewhat higher rate than that which the Act provides for the least .favoured
classes of such tenants, namely, 16 annas per rupee of land-revenue instead of
12 annas. We are satisfied that the rent thus demandable will not be excessive
even when the maximum rate is agreed to by the mortgagor.
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“1 propose, with Your Excellency’s permission, to ask the Council this day
fortnight te take the two Reports of the Select Committee into consideration and
to pass the Bill.” !

The Courcil adjourned to Friday, the 1gth October, 1goo,

Secretary to the Government of India,

Legisiative Depariment.

SIMLA; J. M. MACPHERSON,
The 5¢k October, 1900.}



Proceedsngs of the Council of the Governor Gencral of India, assembled for the
purpose of making Laws and Regulations under the provisions of the
Indian Councils Acts, 1861 and 1892 (24 & 25 Vict, ¢ 67, and 55 & 506
Vit, ¢ 14).

The Council met at the Viceregal Lodge, Simla, on Friday, the 19th October,
1goo.

PRESENT.

His Excellency Baron Curzon, PC, G M ST, GM LE,, Viceroy and Governor
General of India, presiding.

His Honpur Sir W. Mackworth Young, K C.S 1, Lieutenant-Governor of the
Punjab -

The Hon’ble Major-General Sir E. H. H. Collen, KCI1E, C.B.

The Hon’ble Sir A, C Trevor, KCS1

The Hon'ble Mr. C. M. Rivaz, CS 1.

The Hon'ble Mr. T. Raleigh.

The Hon'ble Sir E, FG Law, KC.M G.

The Hon'ble Kunwar Sir Harnam Singh, Abluwalia, X C.LE., of Kapurthala.

The Hon’ble Mr. C. L. Tupper, C.S 1.

The Hon’ble Mr. H. C. Fanshawe, C.S.1.

The Hon’ble Nawab Muhammad Hayat Khan, c.s 1.

Before proceeding with the business of the Council, His Excellency THE
PRESIDENT made the following statement :—

STATEMENT ON FAMINE.

“ Exactly a year ago today I made a speech in this Council upon the then
impending Famire, Throughout the twelve months that have intervened,{this
Famme, which within the range of its incidence has been th€ severest that India
has ever known, has been the main preoccupation of Government.) It has
engrossed our whole attention, has placed a ternble strain both upon our
resources and our officials, has disorganised our finances, and has addressed a
perpetual and itresistible appeal to our individual humanity. Now that it is
drawing to a close, it may not be mappropriate that I should attempt to sum
up the results of the past year’s experence; so that the public may reahse
within a short compass what the Great Famine of 18gg-1900 has meant, how

A
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we have endeavoured to meet it, what a mark it has left, or will leave, upon the
lustory of the country, and what is the teaching that may be derived from a
study of its {eatures,

“ \We cannot, I think, be accused of having failed to anticipate or to provide
for this great drought. Our anxi€ty as to the prospects dated from as far back
as July, 1899, In the early autumn the Local Governments and ourselves were
busily occupied in making preparations for the possible failure of the monsoon.
When I spoke in October, relief-operations had-already commenced, and half a mil-
lion persons were on relief.  The numbers rapidly rose month by month, till in July
Iast they touched the unprecedented total of considerably more than six millions
of persons. Even now over two millions are still in receipt of relief; though we
hope that, in the course of next month, the necessity may disappear, and that the
whole of this number may be drafted away to therr homes.

{ *“The main statistical features of the Famine are already sufficiently well
known and may be briefly dismissed. It has affected an area of over 400,000
square miles, and a population of about 6o millions, of whom 25 millions belong
to British India and the remainder to Native States.‘ Within this area the
Famine conditions have, during the greater part of the year, been intense. Out-
side it they have extended witha gradually dwindling radius over wide districts
which have suffered much from loss of craps and cattle, if not from actual scar-
city. {In a greater or less degree nearly one-fourth of the entire population of
the Indian Continent bave come withmn the range of relief-operations.} It is diffi-
cult to express in figures with any close degree of accuracy the loss occasioned
by so widespread and severe a visitation, But it may be roughly put in this way.
The annual agricultural production of India and Burma averages in value between
300 and 400 crores of rupees, On a very cautious estimate the production in
1899- 1900 must have been at least one-quarter, if not one-third, below the average.
At normal prices the loss was at least 75 crores, or fifty millions sterling. In
this estimate India is treated as a whole. But in reality the loss fell on a
portion only of the Continent, and ranged from almost total failure of crop in
Guzarat, Berar, Chhattisgarh and Hissar, and in many of the Rajputana States
to 20 and 30 per cent. in districts of the North-Western Provinces and Madras,
which were not reckoned as falling within the Famine tract. If to this be added
the value of some millions of cattle, some conception may be formed of the de-
struction of property which a great drought occasions. There have been many
great droughts in India, but there has been no other of which such figures could
be predicated as these.

“ It must further be remembered that, unlike previous Famines, that of 1goo
was separated by the short space of only two years from a drought not greatly
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inferior to 1t in extent and scarcity, Some tracts which suffered in 1896 97
have been fortunate enough to escape in 1899-1900. But the most calamitous
feature of the recent Famine has been that there were others which not only
suffered again, but suffered in a worse degree. This was the case in the Central
Provinces and in portions of Rajputana, Central India, the South-East Punjab,
and the Bombay Dekkhan. Apart from this area of twofold distress, the
centre of gravity tended on the present occasion to shift towards the west.
The cluster of Native States lymng between the Nerbudda, the Jumna and the
Sutley were swept into the area of scarcity. Finally, the fertile provinces of
Guzarat and Kathiawar, whose rainfall 1s generally so abundant and so steady
that they have been styled the Garden of India, were attacked ; and there,
proportion as the immunity hitherto enjoyed has been the longest, so was the
suffering the most widespread and enduring.

“ This was the situation with which we were confronted a year ago, and
which has gradually developed since{ It was not merely a crop failure, but
a fodder Famine onan enormous scale, followed in many parts by a positive
devastation of cattle}-both plough cattle, buffaloes, and muilch kine. In other
words, it affected, and may almost be said to have annililated; the working
capital of the agricultural classes. It struck some of them when they were
still down from the effects of the recent shock. It struck others who had
never before known what calamity was, and who were crushed and shattered
by the suddenness and directness of the blow. €Tt attacked Native States
to whose Durbars had never previously been brought home the obligation of
Famine relief on an extended scale and whose dearth of administrative staff
was enhanced by the poverty of their financial resources} It laid its hand upon
primitive hill men, unused to discipline or restraint,” impulsive, improvident,
lazy, living in an almost barbarous state in wild and 1naccessible jungles,
It sharpened the lurking nomadic instmct of wandering tribes, and sent them
aimlessly drifting about the country, a terror to the Famine-officer, and an
incubus to the camps, {For a year it never left hold of its victms; and one
half of the year had not elapsed before famme had brought its familiar attendant
Furies in its tran ; and cholera, dysentery and fever had fallen upon an already
exhausted and enfeebled population.) This 1s the picture of suffering that
India has presented during the past year. Let us now examme the steps
that have been taken to amelorate it.

“Insuch diverse circumstances the methods of relief, the difficulties
encountered, and the degree of success attaned, have varied greatly. The
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preceding Famme had bequeathed experiences and lessons of the utmost
value, which were carefully gathered up by the Commission of 1808,
and which have profoundly affected the policy of the present Famine, The
stress laid by the Commission on the necessity for starting relief before the
people have run down; their advocacy of more extensive gratuitous relief,
especially in the form of kitchen relief, thewr recommendations concern-
ing the special treatment of aboriginal and forest tribes; their approval of
small or village relief-works in special circumstances in preference to large
works,—these and other injunctions will be found to have influenced our
measures and shaped our course throughout the Famine. The Commission’s
recommendations were generally m the direction of greater flexibility in
relief methods and greater liberality of relief. The dangers of illregulat.
ed profusion are obvious; and, apart from all considerations of cost, it
would be a national misfortune if re'ief were ever made so facile or so
pleasant as to destroy the self-respect and self-reliance of the people. But the
Commission were not unmindful of this danger; and their findings amounted
to this, that they recognised that in the last Famine we had not succeeded in
preventing great mortality and suffering, and that they thought better results
might be attainable by a larger expenditure of money and a somewhat greater
regard to the cwcumstances of special locahties and,classes. They said in
effect that, i1f 1t was good policy to combat a Famine, it was good policy to
combat it effectively. It is possible that in certain directions their recom.
mendations erred on the side of over-liberality. Their wage-scale is an
instance. It was tried in all provinces at the commencement of the present
Famin€, but was speedily reduced by thg independent consent of all Local
Governments. Agam, their advocacy of gratuitous relief may be sad by
some to have led in the present Famine to a scale of alms-giving unprece-
dented in magnitude and likely to embarrass future Famine administration.
This question I will discuss in 2 moment. I merely mention the matter now t>
show that, in the present Famme, we have broken new ground, and, acting upon
the lessons of its predecessor, havé accepted a higher standard of moral and
financial obligation than has ever before been recognised or acted upon 1n this
or any country,

4 1f, indeed, a special characteristic should be attributed to our campaign of
Famine relief in the past year, it has been its unprecedented hberality. There
is no parallel in the history of India, ot in that of any country in the world, to
the total of over 6 million persons who, in British India and the Native States,
have for weeks on end been dependent upon the charity of Govemment.f Let



FAMINE OF 1895-1g900 257

19TH OCTOBER, 1900] [The President.]

me compare these figures with those of the precedmg Famine. In 1897, the
high-water mark of relief was reached in the second fortnight of May, when
there were nearly 4 million persons on rehef in British India. Taking the
affected population of 40 millions, the ratio of relief was 10 per cent. In one
distnict of Madras, and in two districts of the North-Western Provinces, the
ratio for s yme months was about 30 per cent. ; but these were exceptional cases,
In the most distressed districts of the Central Provinces 15 or 16 per cent. was
regarded in 1896-97 as a very-high standard of relief. Now, take the figures of
the present year. For some weeks in June and july upwards of 43 million per-
sons were on relief in British India. Reckoned on a population of, say, 25
millions, the ratio of rehef was 18 per cent. as compared with 10 per cent. in
1897 In many districts the proportion exceeded 2o per cent. In severalit
exceeded 30 per cent. In two districts it exceeded 4o. per cent. In the small
district of Merwara, where Famine has been present for two years, 75 per cent.
of the population has been on relief. Nothing that I might say can intensify the
simple eloquence of these figures,

“ The next test that I apply is that of the number of officers whom we have
lent, both to British districts and to Native States, to reinforce the overworked
and, in many cases, undermanned local establishments. From the Army 84 Staff
Corps officers, 17 Native officers, 10 British non-commissioned officers and
privates, and 228 Native non-commissioned officers and privates, have been
deputed, for periods of various length, to Famine duty in British India and Native
States. They have done excellent work. Including the above, the total
number of public officials deputed from civil and military employ to Famine
duty has amounted to 637. Among these were 35 Assistant Surgeons and 141
Hospital Assistants, 44 Civil Engineers, 10 Royal Engineers and 24 Public
Works subordinates. Large as these numbers were, we would gladly bave
sent more, had the men been forthcoming. Since the Famine began, I cannot
recall ever having refused an application, if it was possible to grant it. We lit-
erally scoured the remaining provinces of India for the loan of men, and with
great generosity, wherever practicable, their Governments responded to the
appeal. After my return from Guzarat, we collected and sent down a large
number of additional Hospital Assistants, of whom I had noted a regrettable
paucity, to Bombay, Similarly in the Native States, as the Chiefs and Durbars
bave repeatedly acknowledged, it has only been owing to the administrative
knowledge, the unflagging energy, and the devotion of the British officers whom
we have lent to them, that they have escaped a disastrous breakdown.

B
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“My third test is that of financial outlay, ¢ The direct expenditure on
Famine relief in British India and in Berar, from the commencement of relief-
operations up to the end of August, has been 854 lakhs of rupees,  We estimate
a further expenditure of about 150 lakhs up to the 31st March next, making
in all in round numbers about 10 crores, of rupeesy Inloans and advances to
land-holders and cultivators, we have expended Rs. 238 lakhs, We have made
advances for plough-cattle and for agricultural operations this autumn free’ of
interest, and on very easy terms as to eventual repayment; and our expecta-
tion is that not more than one-balf will be recovered. Inthe matter of land-
reveque, our latest estimate is that, of a demand of Rs. 392 lakhs in the Central
Provinces and Bombay, Rs. 164 lakhs will be uncollected during the year. In
the distressed districts of the Punjab, suspensions aggregating Rs. 41 lakhs are
anticipated. With these figures I compare those for the Famine of 1896-7,
calling attention, however, to the fact that, in 1896-g7, the area and population
in British India affected by Famine were considerably larger than in the present
year. The total direct expenditure on Famine relief was 727 lakhs of rupees ;
130 lakhs were advanced as fakkavi; and land-revenue to the amount of about
2 crores was suspended. In this comparison, our further outlay in connection
with relief in Native States has been omitted, for the reason that, in 1896-97, the
calls upon us in that respect were insignificant. In the present Famine, our
Joans to Native States in Rajputana bave amounted to 69 lakhs of rupees : to
Native States in the Bombay Presidency we have lent 78 lakhs of rupees, besides
guaranteeing the repayment of loana to the amount of 105 lakhs of rupees hor-
rowed by other States in the market. We have also come to the assistance of
the Nizam of Hyderabad, whose extensive dominions have suffered from severe
drought. In all, our actual loans to Native rulers in connection with the present
Famine amount in the aggregate to over 3% crores, This ig exclusive of the
guaranteed loans, Without this assistance it may be safely said that the States
would have been wholly unequal fo the task of relieving their subjects, and even
in some cases of carrying on the ordinary administration of their territories,

*1 now pass toan examination of the methods of Famine-relief which we
have adopted. In one respect they have differed materially from those of
the preceding Famine. Profiting by its lessons, we have learned to apply a
much more flexible system. Thus in 1897 the effective relief of the aboriginal
races in the Central Provinces was regarded as an insoluble problem. They
suffered and perished in their jungles. This year congenial work and extensive
gratuitous relief were provided for them in the forests, and the Gonds and Baigas
have survived with no exceptional mortality, Again, whereas in 1897 there was
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a ternble mortality in the Central Provinces when the rains set in, owing to the
abrupt closing of relief-works without a simultaneous expansion of home or
village relief, in the present year we have scattered broadcast over the country
an extensive system of kitchen relief upon which, while no one disputes its,
general necessity or its success, the qply eniticism that has been passed is that
1t has erred on the side of hiberality, and has been abused by able-bodied persens
wha preferred to be fed for nothing in the kitchens to earning their own livelis
heod 1n the fields. In 1897, the complaint was one of parsimony and lack of
preparation, If we have now in sone cases gone too far in the oppasite
direction, some allowance must be made for the natural recoil from earlier
mistakes,

#Guzarat supplies another instance of the degree in which we bhave
accentuated and added to the flexibility of the Famine Code. When the great
outbreak of cholera had disorganized the large relief-works, and had
driven the terrified workers away to their homes, and when extraordinarily
high death-rates revealed the existence of very widespread destitution
and suffering, the Government of India did not hesitate to advise the
Bombay Government to meet the situation by enlarging the customary
bounds of gratuitous relief, and by opening petty willage-works to take
the place of the deserted Public Works relief-camps. The effect of this
policy was that, whereas in the middle of May the number of persons on gra-
tuitous relief in the five districts of Guzarat was little more than 50,000, at the
end of June it had risen to 150,000: at the end of July to 308,000: and by the
middle of August to 385,000, the last figure representing more than 12 per cent.
of the entire population of those districts, Before the present Famine, such a
percentage would bave been regarded as a flagrant abuse of Famine relief, We
were, however, satisfied that a strict adherence to the labour-test pringiple would
in June and July last have failed o meet the very special set of circumstances
created by the cholera outbreak in Guzarat, and [ have no doubt that the satise
factory decline in the death-rate was largely due to the policy adopted.

“In drawing attention, however, to the greater lberality of relief that has
been practised, the question may be asked whether it was after all only due to
the superior intensity of this year's Famine, or whether it has denoted greater
efficiency and perfection of method, or has perhaps only been the result of
promiscuoys and thoughtless charity. Some part of it must no doubt be
attributed to the greater severity of the recent distress which I have already
demonstrated. Upon the second head we may safely claim to have profited
by experience in the improvement of our relief-arrangements, and in their more
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accurate adaptation to the special circumstances of different districts, the special
requirements of different classes, and the different seasons of the year. No
critic would dispute this propoesition, As regards the third point it is not
without a smile that, while I now read in some quarters that the conditions of
relief, notably in respect of Kitchen relief in the Central Provinces, have been
relaxed to a dangerous and demoralising degree, I remember that, nine months
ago, the Government of India were heing assailed for the alleged stringency and
harshness of the warnings that they had given in the Circular of December, 1899.
Looking back upon our entire experience, | have now no hesitation in saying that
our warning note was well-timed and was wisely issued. Our enquiry was
followed by a very salutary re-organization of relef-works in the Central
Provinces and elsewhere, by large additions in all provinces to the superior
Famine staff, and by considerable improvements in the supervision and conduct of
relief-measures. One of its results was the exposure of inadequacy of the
superior staff, and of the dangers which were certain to ensue if this were not
rectified. It was in consequence of this discovery that we offered the substantial
help, in respect of Staff Corps Officers, Medical Officers, Officers drafted from the
Postal, Salt and Police Departments, and Engineers, of which I have already
spoken.

*1 should like to add that, in my opinion, there was no inconsistency between
the position taken up by the Government of India in the first months of the
Famine, and their subsequent attitude in permitting a vast expansion of gratui-
tods relief during the rains in the Central Provinces, and in counselling the Gov~
ernment of Bombay to relax the conditions of relief in Guzarat, when cholera
had disorganized the' large works. Conditions are radically different at the
beginning and at the height of 2 Famine : and a degree of firmness at the outset
is essential which would, at a later stage, be altogether out of place. If this
be borne in mind, our policy will on examination prove to have been consistent
throughout. § On the one hand, we have set our face against indiscriminate
and pauperising charity, and have endeavoured to insist on relief being adminis-
tered with the care and method which we owe to the taxpayer and to the
exchequer. On the other hand, we have been prepared to accept any expen-
diture of which it could be shown that it was required to save life or to
mitigate genuine distress. The only intelligent and the only possible policy
is based on these two principles.} There 1s no contradiction between them.
No Famine has ever been, or ever will be, successfully administered that does
not exhibit, according to the point from which it is scrutinised, the opposite
characteristics of strictuess and leniency, or thatis flot open to the charge—if
charges are to be brought—of being at different moments profuse and grudging.



FAMINE OF 189g-1900. 26y
1oTH OCTOBER, 1g00C.] [Zhe President.]

“ Nevertheless, we may still be asked whether we are quite satisfied that the
abnormal morta'ity in Guzarat, the widespread misery deseribed by competent
observers, and the temporary breakdown of the relief-machinery in that part
were not due to any fault 1 our imtial instructions. That the mortality was
very great cannot be denied. In Broach the monthly death-rate rose from
2'g6 per mille i October, 1099, to 24 83 in May, 1900, In the Panch Mahals
the death-rate for the same month of May was 46'60 per malle ,in Kaira
21 07 ; in Ahmedabad 24. These rates include deaths from cholera, a most
virulent wave of which swept over Guzarat in April; although it is impessiblg
to distinguish accurately between the mortality for which cholera was directly
responsible, and that which was due to other diseases, to deblhty, to privations,
and to the temporary disorganisation of the camps. I have seen the report
of a special enguiry which has just been conducted into the Guzarat mortality
by the Samtary Commissioner to the Bombay Government. He speafies no
fewer than eight causes for the excessive death-rate in that district. They were
insufficient and unwholesome food , resort to Rangoon rice and other unac-
customed grams ; bad cookmg and bad water ; the physical softness of a people
who had never previously expenenced famine; the unwillingness of certain classes,
such as the Bhils®and herdsmen, to apply for relief; and the vagabond instncts
of large sections of the population. Some of rhese causes were preventible or
reducible ; the majonty were not. If a perfect relief~system 1s anywhere attainable,
1t is obvioys that it is more likely to be realised an a district where the people are
already acqurinted with the principles of relief, and where they feel no natural
reluctance ts avail themselves of 1t.  Neuther of those conditions was present in
Guzarat. ‘11e rapidity and completeness of the calamity took the people by
surprise ; the veakness and incapacity for resistance of the people took the Local
Government by surprise. Had there been greater previous experience in either
respect, the resits might have been modified. The failure was certainly not due
to any antecedentodrders on the part of Government, or to any parsimony in the
scheme of relief. On the contrary, the actual cost of relief per head in Bombay
exceeded the costrate in other parts of India. ‘While, therefore, I feel that the
excessive mortahty in Guzarat 1s a phenomenon of which it is difficult to give a
full explanation, and which may still call for further enquiry, 1 think that a2 good
deal of weight shaild be attached, in a comparison, for mstance, between Guzarat
and the Central Povinces, to the dnﬁerent temperaments of the afflicted populations,
and to their relatve famibarity or unfamiliarity with relief methods.

“If we exanine the death-rate elsewhere, we shall find that, in the Central
Provinces, it renained satisfactorily low until the concluding months of the

Cc
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Fimine. Excluding epidemic disease, the provincial rate for April was only
325 per mille, and for May 3°42 per mille. These were the worst months in
Guzarat. In June the rate (excluding cholera and small-pox, which carried
off 35,000 persons) rose to 4 per mille, and in some parts was gher, In July
it rose to 535 per mille, while some districts showed a local rate of from
7 to 30 per mille. In August the death-rate in one district rose to no less than
15'a1 per melle. It is a curious fact, however, that this high mortality was not
accompanied by any exterior evidence of starvation or even of emaciation The
people in fact did not die of want of faod, but from the sudden change in climatic
conditions, which occurs during and after the rains,

“In the Punjab, the mortality statistics exhibit much the same features as in
the Central Provinces, though in a slightly less degree. In Hissar, where the
death-rate has been highest, it has never exceeded 8 per mulle, excluding
cholera. ‘The result of my examination has been to show that relief has been
fully and sufficiently given in the Punjab, and that there has been no mortality
from starvation, or even from direct privation, save in the case of wanderers
from Native States, who arrived in too debilitated a condition to be saved.

# [n Berar, the death-rate has been generally moderate, excpt intwo districts
adjoining the Nizam's Dominions, where there was much pauper emigration
across the border. In the last weeks of the hot weather the mortality rose
everywhere, especially in those two districts; but no one has heen found to
suggest that it was due to any deficiency of relief.

“I do not speak of the mortality in the Native States, which fas in many
cases been shocking, because the Government of India cannot be held respon-
sible for a system which 1t does not control, and because my tole desire has
been, while stating the best, and admitting the worst, that can be said about
our own methods, to ascertain how far the latter have justified themselves, or
are capable of amendment. Broadly speaking, it may be said that no endeavours
which it is in the power of the most philanthropic or generous of Govern-
ments to put forward will -avail to prevent an increase of mortality during a
severe Famine, No relief-system in the world will counteract the effects of
reducc d food-supply, cessation of wages, bigh prices and treak up of homes,
among millions of people, or will prevent Famine from being ittended by its twin
sister, pestilence,

“When, however, I read the records of earlier Famines,and compare their
results with this, I do feel some cause for satisfaction, We e sometimes told
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of the wonderful things thal happened in India before the days of British rule,
and are wvited, in most unhistorical fashion, to regard it as a Saturpian age,
I bave looked up the statistics of the last great Famine that occurred in Bengal,
while that province was still under Native admimstration. This was in the year
1770. 1 speak of local administration, because, although the Diwani of Bengal
had been assumed by the Company a few years before, the latter had not yet
taken over the civil administration, which remained in the hands of the former
Native officers of the Delh: Government. Throughout the summer of that year
it is on record that the husbandmen sold their cattle ; they sold their implements
of agriculture ; they sold their sons and daughters, till at length no buyer of
children could be found ; they ate the leaves of trees and the grass of the field ;
and, when the height of the summer was reached, the living were feeding on the
dead. The streets of the cities were blocked up with promiscuous heaps of the
dead and dying ; even the dogs and jackals could not accomplish their revolting
work, Disease attacked the starving and shelterless survivors, and swept them
off by hundreds of thousands. Before the end of May, 1770, one-third of the
population was officially calculated to have disappeared ; in June the deaths were
returned as 6 1s to 16 of the whole inhabitants: and it was estimated that one-
half of the cultivators must perish. Two years later Warren Hastings, who had
assumed the Government of Bengal on behalf of the British Power, stated the
entire loss as at least one-third of the inhabitants, and subsequent calculations
revealed that the failure of this single crop, in the single province of Bengal, had
carried off within nine months no fewer than ten out of less than thirty millions
of human beings.

“ After this appalling record of what Famine meant in India a century ago,
it was almost with a sense of relief that I read the other day in a manifesto
issued by an English M. P. to his constituents, whom [ may observe in passing
that he no longer represents, that ‘Lord George Hamilton and Lord Curzon
bhave looked helplessly on, while two millions of human beings have perished of
starvation and disease in India.” Had this statement been true, however damag.
ing to the Secretary of State or to myself, it would yet have pointed an extraor«
dinary contrast between the methods and results of 1goo and those of the
eighteenth century, But that it is not true is known to every intelligent person
in England and in this country. Every man, woman and child who has perished
in India in the present Famine has been a burden upon my heart and upon that of
Government. Their sufferings bave never been absent from our thoughts. It
cannot truthfully be said even by the most envenomed of opponents that we
have looked helplessly on. On the contrary, | fearlessly claim, and I challenge
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contradiction, that there has never beet a Famine when the general mo:tality
has been less, when the distress has baen more amply or swiftly relieved, or when
Government and 1ts officers have given themnselves with a more whole-hearted
devotion to the saving of life and the service of the people.

* What the actual mortahty may have been it is impossible to tell with
complete accuracy. At a later date the forthcoming Census will throw useful
light upon the problem. At the same time, from’a c¢omparison of the normal
death-rate of the famme-stricken distnicts in British India, with which alone,
of course, [ am competent to deal, with the death.rate throughout the twelve
months’ duration of the drought, we can ascertain that there has been an excess
mortality of 756,000, or 2 millon persons. But out of this total we also know
that cholera and small-pox have accounted for a recorded mortality of 230,000,
figures which are admitted to be below the mark. Making tlis deduction,
therefore, we arrive at an excess mortality of half a million in British India,

. more or less attributable to the Famne eonditions of the year, To say that the
greater part of these have died of starvation, or even of destitution, would be
an unjustifiable exaggeration; since we know that many other contributary
‘causes have been at work, while the figures include the deaths of immigrants
from Native States, for which our adminigtration cannot be held responsible.
When further it is remembered that this total is not more than 2 per cent. of
'the entire population in the tracts to which it applies, it will be obvious that no
ery remarkable depopulation hds occurred, and it will be recogmzed that it is
with ample justification that I give the assurance that in the entire history of

Indian Famines, while none has been more intense, in none have the deaths been
so few.

“ 8o far my remarks have been confined almost exclusively to what has been
done’in the recent Famine in British India. Imust add a few words about
‘the Native States, many of which have been affected in a scarcely inferior
degree to our own territories. As I indicated a year ago, while we have
sedulously refrained from assuming the direct responsibility for Famine rehef
in those areas, and have shrunk from any unsolicited interference with Native
administration, we have yet, in the discharge. of our duty as the, Paramount
Power, and in the #nterests of the States themselves, tendered them constamt
advice, have lent them competent officers, have made them hberal loans, and
‘have supplied co-ordination and system. to their methods of relief. On the
whole, we may congratulate ourselves upon the success that has attended
these efforts. In a few States the duty of succouring their subjects has been
so neglected by the Durbars as to need strong interference ; and in others the
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good intentions of rulers have been frustrated by the dishonesty and peculation
of subordinate officials, wha could not resist turning even the starvation of
their fellow-creatures to therr own proit Bat in the majocity of cases the
Chiefs have shown a most laudable dispositiont to accept our methods of relief,
in so far as their resoyrces and the agency at their commnand permitted. In
some of the Rajputana States, especially in Jaipur, Jodhpur, Bikamir and
Kishengarh, the arrangements have beet admirably planned and carried out
by the rulers themselves, and have aroused the admiration of persons famihar
with the Famune system of British provinces, Surveying the Native States as
a whole, we may sav that there has been an awakening to the call of philan-
thropic duty, which has been most gratifying,

* Nevertheless, the difference of the standards in vogue may be judged from
a comparison of the figures on relief in the two areas. In Bikanir and Jodhpur,
for instance, the numbers relieved in any month never exceeded 6 per cent. of the
nominal population, while in the Bntish districts of Ajmer-Merwara, 25 per cent
of the population were for months on relief. Even in the States under the Bombay
Government, in which for various reasons the initiative and supervision of the
Political Officers were more in evidence than in Central India and Rajputana,
the scale of relief was very different from that in Guzarat. In Kathiawar, the
numbers on relief never exceeded 13 per cent. of the population. In Palanpur
they reached, but did not exceed, 15 per cent. in one month alone. In the
same month (July, 1900), one-third of the aggregate population of the four
distressed districts of Guzarat was on relief. The iwo great States of Baroda
and Hyderabad flank the Bombay territory on the north and east. In Hyder~
abad and Baroda the numbers on relief never rose to § per cent. of the nom-
inal population; and yet both States were visited by drought and famine not
less severely than the adjoining districts of the Bombay Presidency. Mean-
while, the difference in the standards of relief was further testified by the eager-
ness with which thousands of fugitives streamed across the border from Native
States into British territory, where they passed themselves off as Brtish sube
jects, in the hope of enjoying the superior wages and comforts of our relief-works,
our poor-houses and our hospitals,

“ I donot dwell on this point in order to disparage the efforts, in many
cases most praiseworthv, made by Native S{ates to relieve their people ; but
simply because the difference between the standard of relief at which we have
by degrees arrived and the standard of relief recognised as hberal in the best
managed Native State, is one of the elementary facts of Famine experience.

D
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We may giadly admit that more has been done for their people tyethe Chiefs
and rulers of Rajputana on this occasion than in any other historic Famine.
There are many bright examples of besevolence and humanity, The Maharaja
of Jaipur has extended his princely munificence not only to his own people,
but to India at large  There 1s the instance of the late Maharaja of Kishengarh,
who, though suffering from a mortal illness took the keenest interest i the relief
arrangements of his State, and never once alluded to his own ill-health. There
is also the case of the wife of Maharaja Pertab Singh of Jedhpur, who, not content
with opening an orphanage, resided there herself in order to superintend it.
These instances——and their number might easily be increased ——show the spirit with
which the Famine has been faced in Rajputana by some, at least, of its rulers. As
for the people, they have borne their trials, as the Indian people always do, with
exemplary fortitude and resignation.

“I now pass to the subject of the charitable help which has been rendered to
us in our long struggle, from so many quarters, in so many parts of the world.
An impression appears to preval that on the present occasion this assistance has
been scant and disappoimnting. I do not share these views Looking to the
circumstances ujpider which our appeal has been made, and even accepting the
test of comparison with the Famine of 1896-97, I still hold that the amount con-
tnbuted has been munificent, while its utility can scarcely be overrated, In
1896-97 the total collections amounted to 170 lakhs, of which 10 lakhs remained
over at the beginning of the recent Famine; in the present year, the Central Relief

Committee has received a sum of close upon 140 lakhs, or not far short of one
million sterling.

* Analysing the subscriptions 1 find that India has contributed about the same
amount to the Fund as in 1893-g7, that isto say, about 32 lakhs. If the
contributions from the European community are deducted, India may be con-
sidered tn have contributed at the outside less than one-fifth of the total
collections of 140 lakhs. More might have been expected from the Native com~
munity as a whole, notwithstanding individual examples of remarkable gener-
osity. The little Colony of the Straits Settlements, for instance, which has no
connection with India beyond that of sentiment, has given more than the whole
of the Punjab. A careful observation of the figures and proceedings in each
province compels me to say that, in my opmion, Native India has not yet reached
as high a standard of practical philanthropy or charity as might reasén-
ably be expected. Though private wealth n India is not widely distributed,
its total volume is considerable. 1f Englishmen in all parts of the world ¢an
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be found, as they have been found, twicein three years, willing to contribute
enormous sums for the relief of India, on the sole ground that its people are
the suffering fellow-subjects of the same Queen, it surely behoves the more
affluent of the Native community not to lag behind in the succour of those whe
are of their own vace and creed.

“ The collections from abroad have amounted to 108 lakhs, as against 137
lakhs in 1836-97 The United. Kingdom's coatribution of 88} lakhs compares
indifferently with its contribution of 123 lakhs in 18g6-97, but in the circum-
stances of the year it is a noble gift. The City of Glasgow has been especially
generous, with a donation of 8% lakhs, and Liverpool with 43, in addition te
nearly 16 lakhs from the rest of Lancashirz Australasia has given nearly
8 lakhs in place of the 2 lakhs sent in 1896-97 The Straits Setilements, Ceylon’
and Hong Kong have also been extremely gemerous Even Chinese Native
officials have collected handsome sums on behalf of the Fund. The liberal
donation of Germany at the instigaton of the Emperor has already been
publicly acknowledged. Funally, the United Staies of America, both through
direct contributions to the Fund, and by means of privately distnibuted gifts
of money and grain, have once more shown thew wvivid sympathy with England’s
mission and with India’s need

“I pass to the mode in which the Famine Fuid has been distri-
buted. The formation of the Fund was accompanied by two announce-
ments; the one, that in the distnbution of the money the four objects
of relief recognised in 1896-9~ would be adhered to - the other, that the claims
of Native States would be fully considered, These principles have been
faithfully adhered to by the Central Commuttee Uniil the detailed expend.s
ture accounts of the Local Commuttees are received, we cannot accura;ely s‘ate
the distnbution urdet the several headings  But we know approximately that,
of 137wlakhs allotted by the Central Committee, 151 lakhs have been for cattle
and seed and subsistence to cultwvators The allotments to Native States
aggregate nearly 5o lakhs of rupces. The zallotments to Rajputana alone amount
to 22 lakhs. Measured by the population of the distressed areas, Rajpu*ana has
thus been not less generously treated than the Central Provinces. In the case
of wealthy States like Gwalior, Hyderabad and Baroda, the Central Com-
mittee have restricted their grants to such amounts as the Political Officers have
thought 1t expedient to-ask for. Speaking generally, the grants made in Native
ternitoty have far exceeded the expectations of the rulers or their subjects. The
grautude cf the latter has been expressed in homely and touching phrase. *1f
the Enghsh had not sent us this money, the thread of our hves would have been
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broken’ ‘These are not rupees which have come over the sea, they are the
water of life.! ‘We have keard of the generosity of Hatim Bai, but we have
fasted that of the Great Queen.” How timely was the arrival of this charity,
and how much it meant, is seeh in scores of affecting incidents, ‘Now 1 have
got through to the other side,’ said a poor cultivator, with tears in his eyes, to
the English officer who had given him a few rupees to buy fodder for lus famighed
bullocks. There is ample evidence that this gratitude is of an enduring nature.
Some of the happiest memories of Famine-officers are those of unexpected visits
from men who had been helped back to their old life by grants of seed and bullocks,
and who returned after many days to again acknowledge the value of the gift.
Nor should the self respect which in not a few cases stood between a needy
person and the proffered gift, or the scrupulous regard which led toits return
because it might be misapplied, be overlooked. From Rajputana comes an
old-warld tale of a Rajput Chief, dwelling in lus bare house among his destitute
tertants, who distributed among the latter the grant allotted to his village, but
réfused any gift for himself—'1 am a Rahtor. I could not take charity'—
and who with difficulty was induced to take a small loan. From Rajputana
also comes the story of the man who was given a little money to convey his
family and himself to a relief-work because he said that he had no means of
feeding them on the way, but who came back and returned the gift because,
as he said, he had not spoken the truth, since he had five goats which he could
kill, one each day, eating part of the flesh, and selling the remainder. Itis
these incidents which lead one to hope that this great national charity has not
been misplaced, but has been received in the spirit in which it has been offered.

“In a Famine campaign which has lasted for so long, and has provided so
many oppdrtunities for chivalry and seli-sacrifice, it would nct be; difficult, but it
might be invidiqus, to select any names for special mention. Numerous cases of
devotion, amounting to the loftiest heroism, have been brought under my gotice.
I have heard of Englishmen dying at their posts without a murmur. 1 have
seen cases where the entire organisation of a vast area and the lives of
thousands of beings, rested upon the shoulders of a single individual, Tabouring
on in silence and solitude, while his bodily strength was fast ebbing away. 1
have known of Natives, who, inspired by this example, have thrown themselves
with equal ardour into the struggle, and have uncomplainingly laid down
their ' lives for their countrymen. Particularly must I mention the noble
efforts of the Missionary Agencies of various Chtistian denominations. ¥ ever
there was an occasion in which their local knowledge and influence were Likely
ta be of value, and in which it was open to them ta vindicate the highest
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stdndards ‘of tﬂé;f;'taeheébgnf calling, it was here ; and strenvously and Tdithfully
hife they pétformied thé task’ '

“ From this record, of the past ] will ‘now turn for a few moments to'the
future. After the sombre " picture that 1 have, been compelled tq draw,.itjs
with no small relief that we may contemplate the existing situation and outlpok,
The monsoon was late in coming, but it has lingered long; and .except in, the
Eastern parts of the Bomhay Dekkhan, where I hear, of ,crops withering, from the
prematuse cessation of the rains, of a poor £kerif, and of anxious prospects, the
outlook is everywhere promising. K The early autymn crops, are, already being
harvested, and prices ate steadily falling back tq their accustomed level. | A
good cotton crop is on the ground, ané, as the cotton crop of India is werth
thirteen mi}liqns sterling in an average year, it{s importance to the qgri(iqltu;js‘g
will be readlly understood. Preparations for” the winter crops, are, being
actively made, and there is every expectation that ‘the sowings in_many parts
wijl be unusually large, and will be made in the most ‘favourable, circpmstapces,
A good wit\'xte‘rdharvest means cash to the‘ffgrn‘xgr,“as 2, good autumn, barvest
means cheap ‘and abundant food to the poorest classes. ° If we have the good
fortune' to ‘see’ our “anticipations ‘ygélis'eld, next yéaslél}b)tfd ‘v‘vipgflq§s‘;thxe ?.‘.‘,PP&
trade i agricultural ' produce again revive, and the import trade expand with the
improvement in the purchasing power of the people.

* That the Fartine-smitten tracts 'will at once or speedify lose the marks of
the' ordedl “through' which they have passed, is not to be expected. A The
rapidity “of ‘the’ recovery will depend 'upon many circumstances—upon the
vitalty and ‘stout-heartednéss™ of the tillers of the' soil, uppn the degree of
thelr indebtedness, upon the goodness or badness of the next few seasons, ‘upon
the: extent' to' "which their cattle have perishéd, and not least upon the liperality,:
in respect of revenue remission, of the Government. As regards the loss of stock,
our latest reports are more encouraging than at one ﬁirpq we could have fore.
seen, and justify us in the belief that, if the seasons be propitions, recuperation
will be more rapid than might at first sight be deemed Lkely. In clden
times, after 2 Famine such as we have experienced, the districts gl?};\llgl have been
depopulated, and the land would have, liin waste for a generation, for lack of
hands to il it. There may be isolated tracts in ghé jungles and m,oqnta}'iq
fastnesses of Central India and Rajputana, where the approaching Census will,
reveal ;2 melancholy decrease of population. But, treating India as a whole,
neither in Native Statesnorin British terrifory is the widespread and lasting
desolation which followed the footsteps of a Famine a hundred years ago any

E



270 FAMINE OF 1899-1900.
[Z%¢ President ] f19TH OCTOBER, 1900.

Tonger within the bounds of possibility. The standard of humamty has risen
with the means of combating the peril ; and in proportion as the struggle has
been arduous, so are its after-effects mitigated.

* [ have alluded to the attitude of Government. In so far as generosxty in
respect of adyances of loans, of suspensions, and most of all of remissions, is con~
cerned, the figures that I have previously given will have shown that on our part
there hasbeen no hanging back. Our first object has hitherto been to pull the
sufferers through. Our first object now is to start them again with reasonable
chancés inthe world. Behind these two objects lies the further and binding
duty of profiting by the lessons that the Famine has taught. It will not do for
-us to sit still until the next *Famine comes, and then bewail the mysteries of
Providence. A Famine is a natural visitation im its origin ; but it is, or should
be, a very business-like proceeding when once it has started. There are many
subjects into which we shall require to make careful enquiry, and an investigation
into which we have already suggested to the Sectetary of State. We shall
want to compare the various relief-systems and their resuks as practised in
the different provinces ; to see in what respects our Codes are faglty, where they
are too rigid, and where they are too lax; to still further i mvestlgale the vexed
quéStnoﬁ of large works asagainst small works, and of relief-concentration as against
relief-dispersion. We shall have to examine the rival merits of refief-establish«
ments, and of unconditional gratuitous relief when the rains break. We muost
eonsider how far sudden and excessive mortality is to bé explained or prevented.
We must ascertain the best means of bringing home relief, in the form of
Tevenue. remissions and suspensions, with the greatest promptitude and
directness to the people. We must investigate and report upon the various
public works that have been undertaken in the course of the recent Famine,
and must provide for the execution of a centinuous. programme of preventive
works in the future,

“ Inthis connection I would remind my hearers that the last Famine Com-
mission in their report devoted much attention to the matter. Unfortunately
the recent Famine came upon us before their recommendations had had time to
bedr fruit ; and in the rush and hurry of the overwhelming calamity of the past
year, “works bad often to be improvised so to speak in a moment, to meet the
demands of a particular area, whether the work was or was not likely to be' of
permanent value. Against this danger we shall require to guard by insisting
upon the methodical preparation of district programmes, and upon the formation
of provincial branches; to be charged with this special duty. Railway earthwork
has been pretty well exhausted for the present. More roads exist than can be
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properly kept up. But there are lew parts of the country where works for
the storage of water are not practicable. Théy may not, probably will not, be
directly remunerative. But if such a work will conduce to greater security of
the crops, and if it can be maintained at a moderate cost, it is just the sort of
work which should be taken up or kept in hand for an emergency. No direct
programme of relief should be considered complete until every possible irrigae
tion or water storage scheme in the district has been examined, until a definite
opinion has been come to as to its practicability and utility, and until detailed
plans and estimates have been prepared for every accepted scheme. Such
works will not fall within the category of the} vast”productive irrigation=

projects such as have been executed in many parts of India. These are only

possible amid certain physical surroundings, in the alluvial plains of the Punjab
and the North-Western Provinces, in the deltaic tracts of Madras and Sind,
and within the dry zone of Burma. All the possible schemes of this character
are well known, and are gradually being undertaken, Tank storage again is not
everywhere practicable. It is often found impossible to construct new tanks
without injuring those already 1n existence; there is risk of water-logging the
soil; and the water-supply is apt to fail altogether and to run dry at the very
moment when itis most wanted, namely, in time of Famine. Nor are the average
results of works of this description that have already been carried out ‘very
favourable, It is possible to reclaim land for cuitivation at a cost that is too
heavy. . On the other hand, it would seem that the underground storage of water
might be more widely and systematically undertaken, and that a more generous
policy might be adopted towards the construction of wells, All these are matters
which we should investigate and set on foot before the next Famine comes. The
annual rainfall of India we can neither regulate nor forecast. The social habits of
the people we cannot alter in a decade, or 1n a generation. But, if we can neither
prevent nor cure, at least we can do a good deal by way of precaution.

“ There is one recommendation that was made by the last Famine Commis.
sion which should, I think, be of value to us n our policy of preparation, inasmuch
as it has since received the sanction of the Secretary of State. This was the
proposal that the cost of investigating and preparing new projects falling into the
class of protective works should form a charge against the annual Famine Grant,
Hitherto such preliminary outlay has been chargeable to the ordinary Public
Works head of the Provincial Budget,’and this has no doubt deterred the Provine
cia] Governments in the past from expending money in investigating projects for
canals and irrigation reservoirs, which might prove, on examination, to be im-
practicable, and which, even if practicable, would have to stand over indefinitely
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until required fon purpases of Famine-reliéf.. Theverare othet respeéts in which 1!
think ¢hat the Famine Grant.might beturned to better account in carryiigont its -
originaliobject than is atupresentithe case ¢ bt  hive :nof time td dealwithi them
nows.

“1 must.apologise to Council far having, detained them so long.. But‘a.
Famine such as we have Jately experienced is not an every day or an every year
ocgurrence. It cannot be met wnhg;sngh,m dismissed with a.shudder, It 15
a terrible incident,, an abidihg Jandmark,.in.the. .history of the Indian peoplc.
As such; its management and its, study impdse 2 heavy. responsibility upon those
of 5. who arg charged with the government of this great dependency. - It'is with’
the, object of demonstrating,to the Indian pyblie that. in the administration of the
recent Famine we have not been unworthy of our trust, and that this year of ’
strain and.suffering will pot have passed by withoutour profiting by .its lessons,
that,I have made this speech,”

PUNJAB.ALIENATION OF LAND .BILL.

The-Hon’ble MX. Rivaz moved that the: Réports of the Select 'Comimittas
on the'Bill to-amend the law refating to' agricultéral land in the' Puh]’ab"be takern
intoconsideration.~ He'said'=—"1 should like, “before this! motion' is! put to the-
Cotneil by Your Excellency, to' say a felv words in‘reply'torthe" criticismy’ whith
have been-made in several uarters ‘on theé general principles of dur schdmé.t It s
not-necessary: for ‘me at this stage'to' make'out 4 vase for doing-something,, if
possible, towards'chécking thé transfer-of Jand frém the agticultural tothe mohey:"
lending ~classes in-the Punjab.’ I have shown on fofnier? occasions' that bf! late
years;as: lahd has increased in valué and become more'attractive as @ profitable”
investment, the number of transfers has increased correspondingly; and- the ton%
clusion, which was eome to.by the Gavernment of India, after most careful <on-
sideration of the subject,(that this ever-growing expropriation of the yeoman and
peasant proprietors of the, Punjab coastitutes a grave political danger which needs
a prompt, and decisive remedy, has been fully accepted by the Secretary of State)
The, question, therefore, to which.I will now confine myself is whether our scheme
is caloulated.to attain the pbject we have in view.{’ Those who have opposed and
criticisedthe . measure, put \forward have done so.mainly on two grounds:
namely, that, firstly, the restrictions which we are imposing on -alienations will
 have the éffect of .diminishing the credit of the small proprietors to such an’
extept--some, even go, so far as to say that it will be extinguished altogether—
that they will be forced into parting with their lands at a more rapid rate than is

.
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taking place at present,} The contention of the opponents of the Bull is, as my
Hon'ble friend, Sir Harmam Singh, has graphically put it m s Minute of
Dissent from the Report of the Select Commuttee, that the monster fishesin the
agricultural commumty will swallow the smaller fishes. If T thought that this resull
was really to be apprehended, I would be the first to admit that our scheme was
essentially a faulty one ; .for 1ts main object is the preservation, not the extinction,
of the small proprietor Bat I have no hesitation in challenging the view thus taken
as bemng an altogether erroneaus one, for it is obviously based on the assump-
tion that the present borrowing power of the Punjabi landowner, under his
existing unrestricted right of alienation, is essential in order to enable him
to procure money for his agricultural and domestic necessities. Our case,
‘however, for the Bill before the Council is that the unlimited power of ahenation
at present possessed by landowners in the Punjabis a direct incentive to extra~
vagance, and that in a large majerity of cases they misuse this power and
raise money for various purposes which are quite beyondthe limits of neces«
-sary or reasonable expenditure. In corroboration of this view of the situation,
q will refer to a passage 1n the speech which my Hon'ble friend made in this
Council on the 22nd Jume last He said that the Commissioner of the
Lahore Division had shown that transfers were more numerous in the most
thriving tahsils than in the ‘most depressed, and [ understood him to found
an argument thereon against the scheme embodied inthe Bill, Now, to my
smind, no more convincing proof could be adduced for the necessity of our proposed
measure. The Commussioner of Lahore was chiefly referring to the Tarn Taran
Tahsil of the Amntsar District and the Kasur Tahsil of the Lahore District. The
land-revenue assessment of these two tahsils is a notoriously moderate one , the
area of culfivafion and the value of land have mcreased very largely under British
rule owing to the introduction and extension of canal wrrigation , and the bulk of
“the village proprietary bodiesis composed of the sturdiest peasantry of the
"Punjab, Well, if in these circumstances transfers are, as the Commussioner says,
-increasing 1n rapidity, if the Sikh Jat of the Manjha cannot resist the temptation
of having recourse to the money-lender when, in his case at all events, there 1s
clearly no question of necessity, what stronger argument can be forthcoming
in support of restrictive action on the lines we propose? As ! have already
-said, the object we are aiming at is not to extinguish or injuriously affect
the agriculturist’s credit, but to restrict it to a reasonable extent, to dis-
courage him from raising money recklessly on his land for extravagant purposes,
but to leave him ample facilities for daing so for all necessary purposes. It hasl
been said in some quarters that the effect of our scheme will be to reduce sales

»
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perhaps, but certainly to largely stimulate mortgages, Iam not at all prepared
to admit that this result will follow. The proportion of mortgages to sales will
probably be & good deal larget than it is at present, and I hope that this will be
the case, for one of the main objects of our scheme s to encourage temporary
in preference to permanent alienations ; but I do not for a moment believe that the
aggregate amount of alienations, permanent and temporary, will exceed the
present amount ; on the contrary, I confidently anticipate a material decrease
fiot only in sales, but also in mortgages. As regards. the disappearance of the
srhall proprietor which, as I have already said, is predicted by some, it is neither
possible nor desirable to devise measures for the absolste prevention of all trans-
fers. When holdings become so minute by subdivision that they cannot afford
& sufficient means of subsistence, or when the proprietor of a holding is hope-
lessly thriftless or impoverished, it is obviously desirable that the land in such
tases should pass into. the hands of some other person who can make better use
of it. But the object at which we are aiming, and which we hope to secure, is
that in these cases the land shall not pass into the hands of a money-lender but
to some other agriculturist, and preferentially toone of the same tribe. 1 fail
to see that there is anything in our scheme which will place the small pro-
prietors as a class at the mercy of thewr wealthier fellow-tribesmen and
compel them to part with their lands for insufficient consideration, AsI have
already said, the restrictions which we are imposing on transfers are
intended to go no further than to provide a check on the reckless extravagance.
in which the Punjabi agriculturist is, with the present means of credit at his
disposal, too prone to induige, while leaving him sufficient faciliues for raising
onéy on his land for all reasonable and necessary purposes. That a restricted
night of transfer is not mcompatible with a lugh degree of agricultural prosperity
is evidenced by the generally well-to-do condition of the occupancy-tenant
class m the Punjab, Here we have a considerable body of agriculturists whose
rights of trunsfer are materially limited, but who nevertheless experience no
difficulties of msufficient credit, and who certainly are on a level of prosperity
with the peasant proprietary class with whom they are intermixed. We have
also the instance of the Crown tenants in the Chenab Canal colonies. After
considerable hesitation, it was decided not to give, these settlers unhmited pro-
proprietary nghts, but only rights of occupancy, which cannot be alienated
without the Perm:sslon of the chief fevenue-authority of the province, and I
believe the experiment has been a complete success. 1 do not wish to make too
much of this example. The Chenab colonies are still in their infancy, and the
last few seasons have been exceptionably favourable for canal lands. Still the
fact remams that a large body of agrieulturists, with very much more restricted



ALIENATION QF LAND (PUNFA4B). 275

19TH OCTOBER, 1g0o0 | [Mr. Bwaz.]

rights of alienation than our scheme contemplates, has been settled for some
years on some hundreds of thousands of acres, and that they have not suffered,
so far as | know, from insufficiency of credit.

“ The second general cniticism which has been made on our scheme by some
persons 1s this. They say ‘your plan looks pretty emough on paper, but in
practice it will prove ineffectual, The money-lender will get round your
restrictions somehow or other, and grab the Jand as much as ever’. § Well, time
will show whether this prediction comes true or not. | am far from claiming
perfection or finality for our scheme. It is 2 novel and bold experiment, and
it 13 very possible that flaws at present unforeseen will be found m it for a time
when it comes to be worked, and that these flaws will have to be remedied by
amending the enactment before us. But, my Lord, those who never risk any-
thing never win anything. \Even 1f our scheme should prove altogether unsuc-
cessful and ineffectual, I, for my part, should still think that the attempt we had
made to grapple with an undoubted and ever-growing source of political danger
was well .worth the ventare.# But I fear no such falure. 1 make bold to say
that our scheme is framed on the proper lines, and that it will achieve the object
we have in view of reducing land transfers and of diverting such transfers in
future from the money-lending to the agricultural classes. It will require much
patience, tact and judgment on the part of those who will have to work it m its
wntial stages, but all this it wil receive from the zealous and capable officers who
will be concerned in putting 1t nto operation, and 1 feel assured that mn future
years the measure now before us will be regarded as among not the least success-
ful and beneficial acts of Your Excellency’s administration.

I must now notice some of the criticisms on the details of the Bill which
are contained n my Hon’ble friend Sir Harnam Singh’s Minute of Dissent from
the Preliminary Report of the Select Committee, but I will endeavour to be as
brief as posstble,

“In the first paragraph ef this sminute my Hon’ble friend criticises the
definition of *agriculturst’ i sub-clause (1) of clause 2 of the Bill as beng
arbitrary, obscure and defective; but I think his remarks show that he has mis
apprehended the essential abjects of our scheme, Its main principle is, as regards
permanent alienations, to restrict them in the case of members of agricultural
ribes to within the same tnbe as far as possible. But, as a pure concession,
‘he scheme provides for allowing persons who, even though they do not belong
o an agricultural tribe, have held lands either as owners or occupancy-tenants,
and esther in their own names or in the name of an ancestor in the male line, since
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the early days of British rule in the Punjab, to acquice land in any particular
village where thep have so held. This concession would, were it practicable to do
50, be restricted to persons who were actually kolding land at the time of She
annexation of the Punjab, but, as no relable records of title of that time are aval-
able, we have extended the toncession to persons who were recorded as owners
or occupancy-tenants at the first regular settlement, if such ‘settlement was made
within twenty years after the annexation. Nearly all the first regular settlements
of the Punjab were made within this period. A few—not more than half 2 dozen
Jin all 1 think—-were made after 1870, and, as regards these few settlements of
modern dates, we have given powef to the Local Government to go back to the
record of some earlier summary seitlement if such previous record is a reliable
one. I hope this explanation will satisfy my Hon’ble friend that this part of
our scheme is neither obscure nor arbitrary.

*The remarks in paragraph 8 of my Hon’ble friend’s Minute show that he
kas misunderstood the proviso to sub-clause (1) of clause 3 of the Bill. The
restriction in this proviso only applies to an agniculturist who has bought from a
member of an agricultural tribe, If, being 2 member of a non-agricultural tribe,
he buys from another member of a non-agricultural tribe, he may sell again to
whomever he pleases,

“ Paragraph 9 of my Hon'ble friend’s Minute refers to the grouping of tribes.
1 explained the object of this part of the scheme when I presented the Preliminary
Report of the Select Committee, but the details of the system of grouping, which
is being allowed in the case of some ofthe smaller tribes, are still under con-
sideration,

“ My Hon'ble friend next criticises, in paragraphs 10 to 13 of his Minute,
the portion of our scheme which deals with mortgages. The general gist of his
remarks is that the provisions of the Billn this respect will lead to perpetual mort-
gages. How he has arrived at this view 1 fail to understand, for the object of
the scheme is exactly the opposite. We have provided that all mortgages allowed
under the scheme will, except when the mortgagor remains in cultivating occo-
pancy of the mortgaged land, be self-redeeming after a maximum period of twenty
years, no interest being allowed to accrue during the period of the mortgage and
the mortgagor being unable to bind himself personally to repay the mortgage-
money. The whole object of these precautions is to prevent mortgages being
perpetual. It is true that, after such automatic redemption, the owner of the
redeemed land can mortgage it again for a fresh period not exceeding twenty years,
but, as I have explained en former occasions, it is impossible to devise any practi-
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cable means of preventing this. Anyhow, the mortgagor will get back his land
unencumbered and start afresh, and so will be 1n an infinitely better position than
he is under the present law.

“My Hon'ble friend’s next criticisms relate to improvements on mort«
gaged lands and the proposed cancelment of conditions of sale in existing mort-
gages, but, as he is about to move amendments on both these points, 1 need not
touch on them at present.

* As regards paragraphs 22 and 23 of my Hon'ble friend’s Minute, I have
explained on former occasions why we are prohibiting the appearance of legal
practitioners in proceedings under the Bill, and why, in the case of land belonging
to a member of an agricultural tribe, its sale n execution of decree is being for-
bidden. But I may mention in this connection that while such sale is being
stopped, while also the question of exempting from attachment and sale such
portion of an agricultunst’s crops as may be necessary for lis mamtenance is
under consideration, the general question of facilitating the execution of money-
decrees by a maternal simplification of the present cumbrous provisions of the
Civil Procedure Code on this subject is also being taken up, and I hope that this
portion of the Code will at no distant date be thoroughly revised and improved.

“My Hon'ble friend’s next criticism relates to restrictions on alienations
of self-acquired property. This point, too, I will deal with presently, when he
moves his amendment on the subject.

“The rest of the Minute contains general eriticisms on our scheme which
I bave already answered in the earlier portion of my present remarks. I will
only add, as regards the remarks in paragraph 2%, that the question of
starting agricultural banks, not only in the Punjab but throughout India,
s at present under the consideration of Government. It is impossible, for
obvious reasons, ta run such banks as Government institutions. They must
be managed as private concerns on co-operative principles, but it may
be found possible for Government to give some financial assistance in
first starting them. This, however, is a matter on which my Hon’ble colleague
in charge of the Finance Department, who, I may perhaps be permitted to say,
takes a special interest in the matter, is better qualified to speak thar [ am.
But [ do not admit for a moment that such banks, however desirable the experi-
ment of starting them may be, are 11 any way a necessary adjunct to the scheme
embodied m the Bl at present before the Council ”

G
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The Hon'ble NAwaB MuHAMMAD HAVYAT KHAN said:--""My Lord, as
I have not before had an opportunity of making any observations on the prin-
ciples of this Bill, I crave Your Lordship’s permission to express at some length
my opinion on the subject, which appears to be necessary in view of the opposition
which the proposed measure has met with in some quarters, especially in its
original form.

“ Knowing the province intimately as I do, having been connected with twenty-
five out of thirty-one districts of the Punjab in various capacities as a Revenue and
‘Betilement Officer and subsequently as a District Judge and a Divisional Judge, and
‘as a landowner myself, conversant with agricultural conditions in many districts, 1
cannot shut my eyes to the fact that{within recent times the condition of the sturdy
agriculturists of this province has deterierated and every year has almost invariably
brought an increasing number of expropriations of land and transfers of it from
agriculturists to non-agriculturists,} During the last triennial period, 1897-98 to
1899-190o, the number of mortgages and sales by agriculturiststo non-agriculturists
amounted to 120,803 and 32,898, respectively, exclusive of the alienations made
by agriculturists to agriculturists. During the quinguennium preceding this period
{that is, from 1892-93 to 1896-97) the total number of agricultural mortgages
was 315,077, while that of sales was 105,346, and of these about a half were 1
favour of money-lenders. {The zamindar inthe Punjabis sinking deeper and
deeper into debt, and large areas of land are passing into the hands of money-
lending non-agriculturists.y An idea of the extent of areas transferred by the large
number of mortgages and sales above described may be formed from the fact
that the area of land transferred by sale from agriculturists to non-agriculturists
in the year 1899-1900 alone amounts to 119,245 acres, while the area transferred
by mortgage during the same period amounts to 290,269 acres, the mortgage-
money on which is about a crore of rupees, As the want of thrift generally im-
puted to the zamindars is by no means solely responsible for their growing indigence,
but as many alienations can be traced to their simple-minded ignorance, their
inability to fully comprehend the consequences of contracts entered into by them
under the complex laws introduced in modern times, it behoves the legislature,
which is to some extent the indirect cause of this misfortune of the agriculturists, te
take steps to remedy it.{It must be acknowledged, to the credit of British officers
in charge of districts and divisions, that from the very start they have been alive
to the hardships experienced by the zamindars owing to the swelling of small debts,
sometimes incurred for bare necessities, into heavy sums by the accumulation
of exorbitant interest and compound interest, and to the slow process by
which theat first obliging village money-lender brings the zamindar to his knees
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and makes him yield up his land. ) Many an official and demi-offictal report to the
Government from these officers has emphatically urged the necessity of some
measures being adopted to remedy this state of things. As a matter of fact, the
guestion of protecting the legiimate rights of the zamindars has been practically
before the Government for the last two decades or so, that is, ever since the num=,
ber of sales and mortgages of land in favour of non-agriculturists began to assume.
an, alarming proportion.  Of late the situation has been growing more perplking
than ever, and the Government of India may, I think, be congratulated onits deter-
munation to grapple at last with the intricate problem that has been so long
puzzling the authorities, To my mind the decision to face it boldly and to try a
remedial measure does not come 2 moment too soon. I agree with Mr, Justice
Gordon Walker in thinking that ‘a good deal of mischief might have been avoided
if remedial medsures had been taken earlier,’ but hold, at the same time, to the
good old maxim ‘ better late than never.’ Mr, Justice Gordon Walker, who is an’
old Settlement-officer and who has put on record his conviction that the conclu«
sions arrived at by the authorities are ‘thoroughly sound,’ is of opinion that ¢ the
present circumstances of the agricultural population of the province not only
justify to the full, but necessitate, the action that it is proposed to take’ Mr,
Justice P. C. Chatterjee, whose distingmshed career as a Jawyer of large practice,
before joining the bench of the Punjab Chief Court, brought him in intimate
touch with Punjabi agriculturists, and which combined with his present position
entitles his opinion on this subject to considerable weight, has made the follow-
ing observations in justification of the Bill :— '

* The political dangers of allowing the hereditary land-owning and cultivating classes
to become landless and to sink to the position of tenants of the banking and money-lending
classes, who cannot cultivate land themselves, and who necessarily become rackrenters,
have been pointed ot in numerous documents and have been well summarised in the open-
ing speech of the Hon'ble Member who introduced the Bul. The fact is, free trade in land
was an innovation and a violent one It suited the capitalist classes, but not the agricul-
tural, who are dependent on land and cannot take up another avocation. The effect, like
free trade in other matters, has been disastrous, and no well-wisher of the country who sees
the effects of the sudden introduction of the institutions of a highly civilised, progressive
and mobile community in a backward and conservative and a slow-going one, can deny that
some measure of relief is required or object to the underlying principle of the Bill. The
evil is rapidly growing and can only be met by a remedy of a comprehensive and radical
character, and not, as His Excecllency well put it in the Council, by timid and temporising
measures.” '

‘It would seem unnecessary, at this stage, to enter into a detailed justificas
tion of the principle underlying this Bill, but as it has been called in question in
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this ‘Counel itself, and one of my Hon'ble colleagues has thrown the weight of
his position and of hig eloquence agamst the Bill, [ think [, as the other
Punjabi representative of the people of the Punjab, may be allowed to add
a few words to what has already been said on this important quesuon.!The
real issue on which the fate of this legislation hinges 1s whether the number of
alienations is sufficiently large to justify the alarm that land will gradually p;ss
generally out of the hands of agriculturists.)a think the passing of hundreds wf
thousands of acres annually from zamindars to the members of the money-
lending classes, as has been shown by figures quoted above, constitutes an eyl
of the gravest magnitude, urgently caling for a remedy.’ It is gratifying to
notice that this view is shared by the majority of the experienced and able officers
of the Punjab Commission, who are admitted to be * weil acquaipted with the
economical conditions of the province and the thoughts and feelings of the
people.’ The able and learned Financial Commissioner of the Punjab, the
advantage of whose wise counsels we have had in the Select Committee consider-
ing this Bill, has put onrecord a note in which he affirms that he has ¢ throughout
been an unhesitating advocate of the principle of thfs measure” Mr, J. Wilson,
Settlement Commissioner, ohserves i—

<[ am one of those who believe that in n;any parts of the Punjab alienation of land
has attained such dimensions and is proceeding at such a pace as to constitute an ewvil of
the first magnitude and a grave political danger, and it is incumbent on the legislature, in
the interests of justice and good admimstration, to lose no time in passing some such Act
asis now contemplated. 1 therefore heartily welcome the present Bill and should be glad
to see it pass into law atan early date)

“ Lieutenant-Golonel J A. L. Montgomery, Commissioner, Rawalpindi Divi-
sion, expresses himself ‘ in entire agreement with the general principles of the
Bill;’ and Mr. F. D. Cunningham, Commissiorer, Peshawar, thinks it suited to
the requirements of the Province. Mr. J. M. Douie, writing as Commissioner,
Lahore Division, remarks :—

'If we can root the peasant more fi mly to hi$ ancestral fields without at the same
time making s daily hife very much harder than it is at present, we shall have done a
great deal for the well-being of the people and for the stability of our rule over them, on
which that well-being depends, Circumstanced as this country is, and as we are in i, the
expropriation of large pumbers of small peasant-farmers by the money+lender cannot be
laoked on with indifference,’

*The views of most of the Deputy Commissioners on this subject are no
less pronounced, The members of the Punjab Commission in the judicial line are
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also generally agreed as to the necessity of the Byll. To take only one mat, nee :
Mr. T. J. Kennedy, Divisional Judge, Jullundur, says :— ’

¢ Generally, 1 think, the provisions of the Bill are admirably calculated to effect the
object they have i view, the prevention of the further expropriation of the old landed pro-
prietors of the province. But seeing that so much of the best land of the Province has
already passed into the hauds of the money-lending classes, whose rapacity as landlords js
the cause of much agrarian discontent and as I believe of political danger, 1 regret the
transfer back of land from them to members of the old landed classes bas not been
encouraged by 2 provision makmg m all future settlements I¢ od held by uon-agnculturai
tribes assessable ata hlgher rate’

“ Coming to non-official public opinion, we find it divided no doubt, but
several large landed proprietors have joined their strong voice to that of officials
in favour of the measure. A number of representations from some of the
leading zamindars ,of the province in favour of the measure are among the
papers relating to the Bill. The newspapers and public bodies in’ the Punjab,
as indicating pon-official views, are no doubt not united in opxmon as to the
necessity of the Bill, but a very large number of them have given it their
unquahfied support, and it 1s worthy of note that the majonty of those
opposing the measure are by no means representativgs of the interests of the
agricultural population. Moreover, considering that there are quite a number
of influential persons all over the, Punjab interested in opposing the 1egxslat|on,
the fact that the measure has recewved as much public support as it has
actually done, has a significance which cannot be made light of.

“ My Lord, 1 do not thipk it necessary to take any more of Your Excellency’s
and the Council’s time in proving that the measure is urgemly wanted, buf¥l think
it desirable to refer briefly to the argument 'of * political danget involved in
neglecting further the adoption of a remedy to put a stop to the increasing transfers
«of land, {It may, haye been observed from the opinions already cited that the sup-
porters of the Bill take the ‘ palitical dinger! asan axiomatic truth, while the
«ppositian try to belittle it as much as possible, reducing it almost to a neghggblg
quantity.) Theseextrgme views seem to be the result pf 2 mxsunder;tandmg as
to the wo;ds { political danger’. {The opposition seem tq take them m the hght
of a rising against Gaverpment on the part of expropriated agrlcultunsts,) I thmk
:ho one can be Quixotic engugh to think of such a thing in these days of estab-
lished rule. fOnthe other hand, I think that the lawlessness that has generally
resulted from expropriation threatens serious disturbance of public peace and
tranquillity ard henceisa grave political danger.} As the Hon'’ble Mr. Douie

Cae



283 ALIENATION OF LAND (PUN$¥4B).

[Nawab Muhammad Hayat Khh)  [19TH OCTOBRE, 1900,

has put it, 'a landless man possessed of the energy which is the charac-
teristic of so many of the peasants of the Punjab is likely to be a lawless man.!
Dacoities and robberies of 2 serious nature were reported in more than one district
of this province during the Jast year, and I believe that cases of lawlessgess have
shown an increase nearly proportionate with the increase of expropriations.
Some of the more daring among the dacoits have been known to say, when
they have accidentally come in contact with agriculturists, that they meant
no harm to them, but only wanted to avenge therr wrongs on the money-
lenders. The destruction of the account-books of money-lenders’ records in
several places indicates clearly the source of discontent among expropriated
zamindars, and, if further evidence be wanted that the lawlessness to which I
have referred is partly due to agricultural discontent, the following facts may be
considered =

(1) among the lawless bands are agriculturists of all classes, Hindu Jats,
Sikhs and Muhammadans, and their common victim has generally
been the money-lender, no matter to whatever class he may belong ;

(2) in villages where the greed for land among non-agricultural classes
has not magged the harmony prevailing between money-lenders and
agriculturists, but little lawlessness has been observed ;

(3) there are, to my knowledge, many villages throughout the Punjab
where, owing to the relations between the creditors and the agri-
cultural debtors’being harmouious, money-lenders advance money
to the agriculturists on simple ledger accounts and bonds, without
security, and in such villages dacoities of the character alluded
to above are almost unknown.

# The safety of the money-lenders themselves and the maintenance of public
peace and tranquillity therefore demand that the causes which turned the sturdy
peasants from friendly and peaceful neighbours of the money-lenders into their
determined enemies be minimised. This Bill, it seems to me, makes an effective
attempt in the required direction. As Mr. W. S.Talbot, the Settlement-Collector
of Jhelum, observes, * it will serve, in time, to re-establish the mutual confidence
which existed between "the money-lender and his client a generation ago
because the Bill removes the motive for most of the trickery of which the
zamindar is at present too often the victim.'

“Inow pass to a consideration of the objections that have been urged
against the enactment of the measure. They may be divided into two general
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heads: first, those raised on general grounds of the legislation being unpre-
cedented and against the principles of political economy, and involving an
undue interference with proprietary rights; secondly, those professing to be
advanced in the interests of the peasants themselves, for whose benefit the
measure has been introduced.

“ Before dealing with other objections let us see if this legislation is unpreces
dented. A glance at the ancient history of India will show that the policy of
Hindu lawgivers of antiquity was to keep intact the right of the members of
every profession to ply their trade without interference by others, and the
Brahmin and the Kshatria were not expected to till the soil. The dwvision of
the Hindu world of India into four castes, and the jealous guard with which the
Hindu law has maintained this distinction from time immemorial, clearly show
the importance attached to keeping every section of society to its proper task,
and the present legislation in a way emphasises the same recognised principle.
In the Punjab, even up to the present day, a Brahmin and a Kshatria taking to
agriculture are looked down upon by their fellow Brahmin Kshatrias, and in Kangra
and other hill tracts [ have known £albak (agriculturist) Brahmins being almost
outcasted and denied the right of intermarriage with Brahmins confining thems
selves to their proper occupation. Similar restrictiong have not been entirely
unknown in Muhammadan Jaw. The Caliph Omar prohbited s Arabian
followers from possessing and even acquiring land in Egypt, leaving 1t solely for
the fallahin (peasants). Subsequent religious leaders of Islam recognised this
principle for a long time. Even the British Government does not allow its
British-born subjects to acquire land in the Native States of India, except by
special permission, for reasons which it is needless to discuss here.

*“ Coming to the other technical objections, we find that they proceed either
from officials who judge the measure by the test of abstract principles based on
the peculiar conditions of the West and not fully *suited to the requirements of
this province, or from non-officials wittp modern education bringing ther know-
ledge of the works of Fawcett and of Mill to bear on the hard facts of agricultural
indebtedness and expropriation as existing in the Punjab. To*the theoreti-
cal economist, an answer may best be given in the words of the Hon'ble
Mr. Tupper: ‘ thatlaws should everywhere be suited to the existing condition
of society. Mr. Tupper rightly holds that the condition of society which existed
in the Punjab before annexation was * prae-feudal tending to feudalism. That
condition of things has been deeply and widely modified by fifty years of British
tule ; the present condition of society is an amalgam of indigenous ideas and insti-
tutions imported from a country that was centuries in advance of what the Punjab
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was befote our day. Isit Iikely that the laws’and institutions of an advanced Westera
£6mmunity will be svited to 2 complex state of society produced by this fusion of
things old and new? The presmption stems to be the other way, The real paint
appears to be—is the Bill suited to the complex state of society now existing in
the Punjab? If we can answer this question in the aflirmative, the interest of other
points in discussion of the principle of the measure is perhaps more academic than
‘practical’ Mr. H. A. Rose also points aut that Europeans are accustomed to a
Social organisation of a certam kind, while the village-system of India is the ver
opposite of the English system, and goes on to observe: ‘ England is industrial,
not agricultural, and a vast industrial population can exist under conditions
avhich would be disastrous 'if suddenly forced upon this country One can onlx
wiew with concern an India of the future in which the village as Yan erganisation
will have given place to a large estate, cultivated by tenants-at-will or by
labourers under a landlord of a trading caste.’ The next objection is that the
Goyernment 1s going unduly to interfere with the private rights of its subjects
and rbbing them practically of the proprietorship of their land. No sensible
man honestly can hold, however, that the Government means anything of .the
kind; after having recognised the full proprietary rights of the agriculturists over
theirlands. I am glad to declare, as a member of one of the dominant agricul-
tural tribes in the province and voicing the agriculturist masses of the Punjab, that
he loyal peasantry of the Province havea deep and firmly rooted faith i ithe
sbenevolent and good intentions of the British Government, which cannot be easily
shaken.. Efforts to shake it were made in some quarters at the begmnning of the
agitation agamst this Bill, and these led Lo some mlsapprehensxon on this score
among a small portion of the agriculturists themselves ; but.it is coming to be
umversally recognised among them that 1t is not proposed to absolutely pro-
Jhibit the alienation of land, but that only certain restrictions are proposed to be
aplaced on it in the interests of, the cultivators themselves. 'Eventhe exxstmg
Jlaws of the country furnish precedents for resiricted rights’of alienation, as an
official with considerable experience of revenue and judicial work remarks
¢ the Punjab customary law as judicially ascertained places sevpre restrictions oft
.the power of alienation. To state the case moderately, it gives an agricul-
,turdst’s immediate agnates in certain cases the power to set aside, asagainst them.
‘selves, ;2 wanton alienation-made by him. "The practical effett of this custom
.cannot be overlooked. In passing a Bill like this, Government isnot introducing
any new principle” Mr. R. Sykes, the Director of Land Records and’ Agnculture,
‘puts this very argument more forcibly still when he says: .
... ‘The general tendency-of recent judicial decisions has been to make the ahenatlon
of lapd more and more difficalt. A son or an agnate may contest an alienation made b’
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tus father or collateral unless made for the strongest necessity; an ahenation by a wadow
15 even more hable to be set aside by the Courts. The proposed Bull 1s only carrying this
principle to a certain and definite conclusion, and, if 1t becomes law, it will prevent much
useless and vexatious litigation.’

* The restrictions on the disposal of ancestral property placed by Hindu law
and the imiting of the right of bequests n favour of persons other than legal
heirs in case of a Muhammadan to one-third of the whole property, are instances
of absolute ownership being demed to people by thewr personal laws in the
nterest of their heirs, .

‘¢ The objections professing to be advanced in the interests of the agricul
tunists  themselves deserve a more serious consideration. The most im-
portant of these seem to be that in our anxiety to protect the zamindar we may,
not make things too hard for him by unduly reducing the price of his land and
by dimimshing his credit and his capacity for borrowing to the extent of rendering
it difficult for him to meet his unavoidable wants. I must confess that, while fully
realising the extent of agricultural distress in the Punjab and the corresponding
need of some practical remedy for its amelioration, I myself had in the beginmng
strong misgivings on this score, when the Bill was introduced in its onigmnal form.
When I had the honour and the privilege to be mvited to share the deliberations
of Your Excellency’s Council on this Bill, I determined to draw the attention of
the Council to the consequences'likely to result from the Bill, in the direction of
dangerously curtailing the credit of the zamindar and reducing the prices of land—-
disadvantages which would possibly have counterbalanced, if not outweighed; the
advantages contemplated by the Bill. One remedy to counteract the disadvantages
apprehended was to place no restrictions on interalienation among persons be-
longing to agricultural tribes throughout the Province, This, to my mind, appeared
to be a sufficiently effective provision for keeping up the prices of land as much as
possible. If this were done, the prices of land would be but imperceptibly affected.
With regard to this the Select Committee have arrived at'a compromise. In the
amended Bill the formality of the sanction of the Deputy Commissioner in cases in
which it was to be given as a matter of right has been dispensed with, and it has
been decided to form groups of agricultural tnbes living in a district or adjoining
districts among whom interalienation may freely go on. As the limit prescribed in
the original Bill, that the intending alienor and the alienee must belong to the same
tribe in the same district, has been modified, and 4s itis not often that an agricul-
turist comes from one corner of the Province to purchase land in the opposite
one, I think that the market for the sale of land has been rendered considerably
wider than was origmally proposed, though not as wide as 1 desired to have it.
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I may be permitted to observe, however, that the success of this arrangement
will largely depend on the judicious grouping of agricultural tribes so as to allow
them every reasonable facility for dealings among themselves, and [ have no
doubt that under the wise guidance of the Hon'ble the Lieutenant-Governor
the grouping will assume the elasticity it is desirable to impart to it. In
the beginning the effect of the comparative marrowing of the field of pur-
chasers of land may be a slight diminution in its market-value ; but this. tem-
porary loss is more than counterbalanced by the advantages that will accrue from
the Bill, in the form of the retention of land by those whose ancestors have been
making their livelihood by tilling the sail, and who are thérefore more attached to it
than persons newly acquiring it can possibly be. It should not also be lost sight
of in this connection that even at present it is very'seldom that the zamindars get
the full value of their lands when selling to those to whom they owe money. As
Mr. W. S. Talbot points out, *the seller of land under present conditions seldom
touches its real value, the sale bemg generally in satisfaction of an old debt with
accumulated interest’, Moreover, the prices stated before the Registrar in a
larfge inajority of cases are bolstered up to defeat the rights of agricultural pre-
emptors, Now that the non-agriculturists are to be restricted, so far as possible,
from the acquirement of land, the motives for adding false sums, to the amount
really paid will be reduced to a considerable extent.

“ Cohsiderable elasticity, as compared with that allowed by the provisions of
the original Bill, has been given to the right of the peasant to temporarily alienate
hisland in order to meet the requirements of his everyday life. It has heen de-
cided to allow him to mortgage to a fellow tribesman or a member of the same
group of agricultural tribes in any form helikes, except by way of conditional sale.
Hehas also been allowed to mortgage to non-agriculturists, in the three forms pre~
scribed in the amended Bill, the third form, namely, that of a written uspfructuary
moartgage by which the mortgagor recognises the mortgagee asa landlord and
himself rémains in cultivating occupancy of the land as a tenant subject to the
payment of rent at the fixed rate, being an addition to the previous draft of this
section. The addition of this form obviates to a large extent difficulties as to
the obtaining of small loans for private and family purposes, in addition to purely
agricultural needs for which the peasant would require to be helped by Govemn-
ment more generously than before in peculiarly hard times. As a safeguard it
is provided that if the mortgagor is dispossessed the mortgage shall be converted
into one under form (), and this meets most of the objections raised against the
addition of this sub section in the amended Bill.
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* Another objection advanced in the interests of the agriculturist himself
is that he will not be matenially better off than he now is, as his land will
be taken away from him all the same, though by his richer tribesmen instead
of by the money-lenders, and that thus a class of monster agricultural fishes
will be created to swallow the small agricultural fishes. But 1 contend that,
if we have to choose between the alienation of land in favour of agricul-
turists and that in favour of money-lenders, the former is decidedly the Jesser of
the twe evils, At present all the agricultural fishes, big and small, are being swal-
lowed by the money-lending big fish, while the smaller agricultural fish are the
prey of both money-lending and agricultural big fishes; but under the new law the
number of the swallowing fishes will be reduced, and the alienors will realise the
real market-value of their land when selling to their agricultural brethren, instead
of disposing of it for sums of which accumulated interest and compound inters
est form a main part. Besides, anyone conversant with agrieultural affairs
in this Province cannot have failed to observe the marked contrast presented
by the treatment which expropriated agnculturists receive at the hands of
their landlords according as they happen to be their fellow tribesmen or nop-
agriculturists, The former show every sympathy with these agriculturists jn
times of need and distress, freely open their granaries for the maintenapce of
these dependents if they find them starving, and either help them with seed gratis
or give them seed-grain on condition that exactly the quantity borrowed may be
repaid on harvest. Such is pot, however, the liberality with which non-agricul
tural Jandlords treat those whose lands they accupy.

“ It was the devotion of the big landlords, the natural leaders of the people,
to the cause of the British, that proved a wvaluable source of strength to eur
Government during the stormy days of the Mutiny; and though eircum-
stances have materially changed since 1857, and the vastness of the resources
of the British Government has strengthened its prestige, while its just admifise
tration has created for it a place in the hearts of the people unparallelled in the
annals of India, so that the possibility of its requirmg the services of the leaders
of the Punjab peasantry is now more than remote, yet the value of a contented and
grateful agricultural population, ready to obey the call of duty i the service of
their Queen and country, can hardly be overrated.

“A provision in the original Bill which elicited the greatest opposition from
the money-lending classes was the one declaring all previous and future mort=~
gages by way of conditional sale null and void, leaving the mortgagee to apply to
the Revenue-officer for a usufructuary mortgage. The abolition of this form of
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mortgage was, however, urgently called for. The conditional sale has for years
past been the form of alienation coveted most by the money-lenders and
considered the surest and easiest way of ousting agriculturists from therr lands.
The number of mortgages by way of conditional sale had of late been assuming
alarming proportions. In 1894-95 their number was 4,857, in 1895-96 it ine
creased to 6,626, But during the famine year of 1896-97 it went up enormously
to 12,377. In 1897-¢8, though there was considerable relief from famine, it
kept as high as 8,008. The frequent resort to this form™ of martgage was com-
mented upon year after yearin official reports, and the necessity of abolishing it
has at last been brought home to the Government. All Judicial and Revenue
Officers consulted are agreed on the undesirability of daé-be/-wafa continuing
in future. It-may be added in this connection that [ have ascertamned that the
Muhammadan law does not pérmit contracts of this nature, and that even in
the Hmdu law I have failed to find any sanction for them, so far as my own
limited knowledge of it goes.

“There have been some differences of opinion, however, as to interfering with
previous mortgages by way of conditional sale, non-interference with which has
been advised by some on the ground that it is not desirahle to give retrospective
effect to the lTaw. But at the same time there were those who considered the
iniquity of a contract by way of conditional sale sufficient to justify its being set
aside and suggested that at least the condition operating by way of conditional
sale should be omitted, allowing the rest of the mortgage to stand or be changed
into one of a usufructuary nature, Mr. Justice Clark, Chief Judge of the Punjab
Chief Court, advised that ‘the conditional sales both prior and subsequent to
the Act be made null and void’. Mr. Justice Gordon Walker noticed * with special
approval the proposed abolition of that iniquity, the mortgage by way of condi-
tional sale’. Mr. Rose said —

* It seems only reasonable to extend this provision [section 6 (2)], to mortgages by
way of conditional sale effected before the Act is passed. The principle “ once a mortgage
always a mortgage” 1s a well-established equity doctrine which Regulation I of 1798 was
never intended, I believe, to overnde, though as judicially nterpreted st has done soin a
peculiarly drastic way. The Courts will be able to deal with existing deedsof mortgage
by way of conditional sale on equitable principles.’

“ The Commuttee has adopted this view with some alteratiops and decided to
leave the mortgagees under the existing bai--6i/-wafa deeds m the condition in
which it finds them, that is, mortgages with the condition of daistruck out, or
mortgages in forms (a) and (§) recognised by the Act. This amendment has
been generally accepted by many cnitics of the Bill to be a very fair arrangement
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to both parties ; but there are still some who wish to push their objections to
retrospective effect to their full logical conclusions, and desire us to leave all past
contracts, of whatever nature they may be, absolutely uninterfered with, My
answer to them would be that we are striking out the ¢ ondition of bai-bil-wafa
as 1t was a device to defeat the provisions of another existing regulation. I can
say, from personal experience of judicial and settlement work for over forty years
past, that before the year 1870 bai-bs/-wafa contracts were almost unknown
inthe Punjab, and it is since the promulgation of the order that no decree of a
Civil Court for sale of land should take effect without the previous sanction of
the higher Revenue-authorities that the 44:-bi/-wafa has been resorted to, when
it was found that such sanction was hard to obtain By this device the necessity
of going to the Financial Commissioner was obviated, and the Courts bad no
option but to declare the mortgage as foreclosed on the expiry of the term after
which the sale was to become absolute under the provisions of the Regulation
(No. XVII of 1806). A world of mischief has been done by this form of contract,
and every year’s statistics have brought to light an increasing number of these
mortgages and their foreclosures as the easiest means of depriving the poor
peasant of his land,

“ My Lord, it is a well known fact that the British law in England as well as
n India 1s based on justice and equity, and it is to the principles of equity
that contracts like the bai-bs/-wafa are most repugnant. The saying of an emi-
nent English authority on law, I think 1t was the late Lord Russell, occurs to my
mind in this connection. His Lordship sad that  the duty of ajudge is to find out
what 1s the rule which people of candour and honour and fairness in the position
of the two parties would apply in respect to the matter in hand. The law of
England is not a science;itis a practical application of the rules of right and
wrong to the particular case before the Court. That 1s the common law of
England and there is no other law.’” The same ay be said of the laws which
have been made applicable to, and are enacted for, the benefit of this country
since the British rule, With Your Excellency’s permission, however, I beg to
lay on the table authenticated copies of deeds connected with a bai- -b1/-wafa con-
tract, hundreds like which have been eatered into 1n this Province, and ask the
opponents of the Bill if equity demands the ratification of such a contract or if
its terms are in accordance with *the rule which people of candour and honour

and fairness wn the position of the two parties would apply in respect to the
matter in hand.’

“ This 1s a case in which a big landed proprietor was sued by his creditors
for Rs. 67,190 on account of loans given from time to {ime, together with interest
K
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thereon accumulated up to the date of the institetion of the suit. The case was
compromised out of Court and the landed property of the debtor, amounting
to more than 7,500 acres, mortgaged to the creditors for Rs. 63,000, on the
condition that the latter would enjoy the produce of the land mlieu of interest
on Rs. 40,000 and would charge interest on the remaining Rs. 23,000 at the
rate of 13 per cent. per annum. The creditors have been in possession of the
estate since 18835, and have up to this time enjoyed its produce, the value of which
must be a lakh and a quarter of rupees at the lowest computation, and have
now made up their account against the widow and daughter of the debtor, who
has died in the meanwhile, amounting to two lakhs two thousand six hundred and
fifty-three rupees, principal and interest, and wish to foreclose the mortgaged
property, valued at about Rs 4,00,000, under the condition of das-bsl-wafa. Such,
my Lord, is the state of things i the Punjab which has necessitated the remedy
contemplated by the Council, that 1s, the abolition of the conditional sale,

“1 do not think I have a right to trespaés further upon the time of the Council
by referring at length to the various sections of the Bill; but1 beg leave
o say that it has been the eamest endeavour of the Committee entrusted with
the Bill to pay full regard to the interests of the money-lending classes while
protecting those of the agricultunsts, because the money-lenders are a highly
useful and indispensable part of the economic system of this country. The right
of alienation by non-agriculturists has now been left without any restriction
whatsoever, so that they can dispose of thewr land to agricultunists and non-
agriculturists alike and have a wide market for their land, which will operate greatly
to their advantage, thus leaving them no cause for complaint on this score. By
extending the period of a usulructuary mortgage in form (s) from fifteen to
twenty years the Commuittee have deferred to public opimion, and I think the
petiod is now quite long enough to make it wosth his while for a sahukar to
lend money to an agniculturist an a mortgage in form (a). The new form of
mortgage in form (¢) also is one which makes things favourable for the lender.
On the whale, I think the Bill as amended cannot be regarded as unduly hard on
money-lenders while it allows reasonable liberty to agriculturists.

 Before elosing, I beg leave to take this opportunity, when the circunrstances
of the Punjab zamindars have the good fortune of receiving attention at the hands’
of the Government, to express the earnest hope that the Punjab Government and
the Government of India will take into early consideration the position in which the
zamindars will be placed when this Bill becomes law. Though the Land Alienation
Act will eventually tend. to ameliorate their condition, will make them comparative-
ly thrifty under the present reduced chances of indiscniminate borrowing and the
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reduced temptations for indiscriminate lendimg on the part of the sahukars, and
will diminish litigation and thus reduce one of the chief drains on the purse of the
peasantry, yet it cannot be denied that with all the elasticity the Government have
tried to impart to this law, it will operate to a certan extent, at the outset,
to the inconvenience of the agriculturists. i

It is clear enough that, in spite of the mamifest displeasure with which the
money-lending classes Jhave generally viewed this piece of legislation, it will
not stop money-lending business. Some of the sakukars in large cities may be in
a position to afford to divert their money to industrial channels advantageous
to themselves and to the prosperity of the country, but the majority of them,
especially the village-lenders, will find no better outlet for their money even under
the new Jaw. But it is probable that in several places they may ferm leagues, for,
some time at least, to refrain from helping the agrculturist. This would neces-
sitate the adoption of certain measures by the Government to prevent any such
coalitions from defeating the aim of the legislation in hand. For this purpose I
venture to make three suggestions which, combined with the effects expected
from thus Bull, are calculated, 1 think, permanently to set at rest the problem of
agricultural mdebtedness in the Punjab.

“ First of all 1 would suggest a more liberal grant in the form of Zak£avi and
remission of revenue. The fzkkav: might not only be distributed on a more hberal
scale, but the arrangements for 1its distribution might be so improved as to remove
the difficulties which have now to be experienced by an agriculturist in getting
the {akkavi money. As to remissions, it has been suggested by many experienced
Revenue-officers, and very wisely, that suspensions of revenue should be replaced
by more frequent remissions. [ support this suggestion not because | think the’
assessments of land-revenue are particularly heavy. On the contrary, I can say,
8s a landowner knowing the feelings of many agriculturists, that assessments are
generally reasonable and based on justice, and that the peasant should, in fairness,
be prepared to bear the burden of revenue in a bad year when he reaps
the advantage of a bimper harvest. As the Punjab peasantry, however, are not
provident enough to lay by for a rainy day, and have to incur debts for payment
of revenue in bad years, which prove so ruinous, and as in case of suspensions of
revenue their condition is worse on account of the accumulation of Government
dues, I think every form of relief meant for them might with advantage take the
shape of remissions of revenue.

“ The second suggestion I have to make relates to the institution of stock
notes and the opening of agricultural banks. The first part of it will be
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found comparatively easy to manage. The zamindars may be given the
opportunity of investing their small savings, whenever they are able to make
them, in Government stock notes of, say, fromRs § to Rs. 100, and thus may be
furnished with an inducement towards thrift. The notes and the interest thereon
‘may,be received in payment of the Government dues. With regard to agricul-
tural banks, however, the question is, I admit, fraught with difficulties, but it is
evident at the same time that those difficulties will have to be faced if the problem
of agricultural indebtedness is really to be solved. I have studied the method
of working such banks in some other colintries, and I think the system may be
given a trial here. I have a plan in mind, by which the system may be tried
without incurring the expenses of a separate department, working as the banking
agency, which seems to have been the chief difficulty in the way of agricultural
banks being stafted in India. The agency may be entrusted to respectable
sahukars, selected by District and Tahsil Officers and prepared to furnish security
to the extent of the amount of money placed in their charge, and to accept a
certain percentage of the sum disbursed through their "agency as compensation
for their pains. They may be mstructed to lend money to agriculturists at six
per cent., and to submit their accounts to their respective tahsil% so that the
money may be realised back with the revenue-demand at harvest time. Further
details ‘can be suggested, if the Government thinks it worth while to try this plan.

 The third suggestion is the most important of all. I have observed that

in almost every district the fear of possible enhancements of land-revenue deters
agriculturists from improving their land, and cases have not been unknown in
which periods immediately preceding settlement-operations in a district have been
marked by efforts to deteriorate the productive power of land. In the interests
“of agricultural prosperity, therefore, I would have advocated permanent settlement
for the Punjab had I felt convinced that revenue-assessments in this Province have
reached a stage beyond which they cannot be expected to rise. I think that, if
it be possible to confer the boon of a permanent settlement on the Punjab with-
out any serious loss being apprehended therefrom to the interésts of Government,
there is every likeliiood of the multiplication of agricultural improvements in the
Province and increased interest on the part of agriculturists 1n enhancing the
productive power and increasing the facilities for the cultivation of their lands,
and thus minimising the injurious effects of frequent famine. { The granting of

this boon would, 1 am'sure, tend to strengthen the ties of affection and loyalty,
pniting the peasantry and the Government.A But, as I do not think the time

has come to permanently settle the assesement of land-revenue for the Punjab,

1 would most respectfully urge the necessity of at least extending the period
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intervening between two settlements to thirty years, instead of twenty years,
as 1s now the case. The settlement-operations in a district last for about five
years, and as long as they last they are a soerce of great inconvenience to the
zamindars. Not only are improvements of land retarded for the time being, but
the continuance of the operations means a deal of expense and labour to the
peasants, and they have but a short breathing time before another settlement
comes round. 1 know of districts which have had as many as three settlements,
during the last fifty years and in which the total period occupied by seftlement-
operations amounts to seventeen years. It is, therefore, my firm conviction
that the extension of the interval between one settlement and another is urgently
necessary.

“ Reverting to the Bill,.1 think that the Bill, like all other human measures,
cannot lay claim to absolute perfection, but, in view of the urgent necessity which
clearly exists for taking some step in order to remedy a erying evil, it seems to
me to be one which eventually will prove most beneficial to the agricultural class
in this Province, a section of the community who have always been recognised to
be the backbone of the British indian Empire. 1 beg, therefore,«to congratulate
Your Excellency and the Council at having arrived at conclusions which may
reasonably be expected to give general satisfaction.”

The Hon'ble MR, FANSHAWE said :=~" My Lord, the remarks upon the
general bearings of the Punjab Land Alienation Bill with which I shall trouble
the Council will be very brief.

“ From the days of the three famous Roman Tribunes dead now two thousand
years ago in the cause they championed to the date of the Insh land reforms of
Mr. Gladstone, the angry echoes of which have hardly yet died away, agrarian
legislation has been a subject so exceptionally thorny to handle, that a shadow of
evil omen has become attached to the term in ordinary parlance; and the legisla-
tor or critic who would spegk of the present Bill in terms of unmeasured praise
or unmeasured blame must be very much more bold or very much more experi-
enced than I should dare profess to be. I may be permitted perhaps to say that,
whereas some years ago I slowly came to the conclusion that the questions with
which the present Bill attempts to deal must be faced and grappled in view of
the very grave evils and attendant difficulties with which we were confronted, I
have always been, and still am, wholly opposed to any interference with the free
exercise of proprietary rights which can possibly be avoided consistent with secur«
ing the objects which the stress of circumstances compels us to attain, It so
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happens tbat, while I was intimately connected with the early stages of the dis-
cussion of this question jn the Punjab commenced now some twelve years back, I
was absant from India while the final searchings of heart which led to the present
Bill took place ; and 1 own that when 1 first read its provisions I was disposed to
think.that they were possibly more drastic in some respects than was perhaps
really nesded, The gpportunities which [ have now had of restudying the ques-
sion and of considering it in all its details have corrected this opinion: and, while
I have become more convinced. thaa ever that the matter must be faced, I am
satisfied that the provisions of the Bill as.now amended are necessary to effectu-
ally attain the object in view, while they will not unduly restrict the reasonable
freedom of the proprietary rights of the landowners. of the Punjab.

It has been asserted that the present measure is one of an entirely novelclass
of legislation. This, howeyer, is not by any means altogether the case. Apart
from such Acts as the Dekkhan Agriculturists” Relief Act and various Acts deal~
ing with encumbered estates, all Indian legislation in the direction of securing the
eccupancy-rights of old established tenants of land has, been legislation limiting
the rights of owners of land, and, as the Hon'ble Nawab Muhammad Hayat Kban
and others have pointed out, many such limitations have been imposed by case law.
Again, it has been agserted that an unrestricted proprietary right existed in India
before the definite grant of this boon by the British Government., But this, too,
is nat, strictly speaking, what was actually the case in practice, at least in the
Punjab. What did exist before annexation here was a limited proprietary right,
vestricted by family custom and by State interfesence, which was freely exercised

(when this was considered desirable. This is still the case for the most part in
the Native States of the Province, and it cannot be pretended that the practice
bas grown up in them since 1848. Yet again it has befa contended that Gov-
'ernment, having for so long waived any claim to interference in the full proprie-
tary rights conferred by it) 1s debarred in equity from interfering now; but the
assertion upon which the.contept,ion is founded is entirely opposed to the fact
that from early days since the anpexation of the Punjab the sale of agricultural
fand by order of a Civil Court has been forbidden without the consent of the Cola
lector of the district and the sanction of the Commissioner of the division or of the
Financial Commissioner, while it is a fact that though this consent has been re-
fused in at least 95 per cent. of the applications made for it, that has not prevent-
ed money-lenders from advancing lakhs of rupees on the land, even without
having recourse to the evasion of rule and practice in, this respect secured by
cbtaining mortgages with a clause of conditional sale, It must not be forgotten
that the gift of unrestricted proprietary right by the British Government was made
as a greal concession 1n order that the land-owners might benefit by it. Now, by
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an wony of fate not uncommon in the East, we find that the benefit of the con-
cession is not secured to them, and we consider it necessary to correct this solely
in the interest of the landiord, and, in no wise for any direct gain to- Government.
That the credit of the land-ewner will be-restricted by this Act is an undoubted
fact, for it is to attain this very thing in reason that it is proposed ; but we know
from expenience of the Dekkhan Agriculturists Act that such restriction of credit
has encouraged thrift and enterprise in 2 remarkable way, and we know from our
experience of our occupancy-tenants and of the Native States of the Punjab, where
the alienation of land 1s subjected to very severe restriction, that in these condi-
tions agriculturists can exiSt with reasonable credit for all reasonable purposes,
and that money-lenders continue to pursue their legitimate business. I may men-
tion also as an interesting fact that the District-officers of the Delhi Division
are of opinion that the overhanging shadow of the present measure during the
late famine and distress, now happily passed away, has not had any material
effect upon the credit of those who were able to secure crops, and that persons
have been able to maintain their ordinary relations with the village money-lenders
upon the eredit of their crops. This 1s what we desire to see everywhere, and I
would fain hope that the above experience may prove a good omen to our Bill,

“ Taking all the circumstances of an extremely difficult question into con-
sideraticn so far as it is possible for finite intelhgence to do so, 1 would venture to
express the view that we may look forward with quiet confidence te the working
of this measure, as now widened and simplified, and may reasonably hope that it
will prove as successful as any such measure, professedly tentative in some re-
spects, can be expected to be, and will be accepted as in no wise essentially unfair
by both the great classes of the Punjab people who will be directly affected by
it.”

The Hon'ble MR. TUPPER said :~"* As I have been closely connected with
the progress of the presen? measure in its different stages during the past four
years, I am gpxious, with Your Excellency’s permission, to take this opportunity
of explaining why 1t has my hearty support.

“ The reasons for adding to the already existing restrictions on the transfer
of agricultural land in the Punjab are both political and economic. While I ad
mit the force of the economic reasons, which have been fully explained today by
the Hon’ble Member in charge of the Bill and by the Hon’ble Nawab Muhammad
Hayat Kban, I wish to say that it 1s the political reasons which'have most strongly:
influenced my judgment i this important matter.
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“ Here, as often happens in India, the political argument is in a measure an
historical argument. It is what I have gathered during the course of my service
concerning the political and administrative history of the Punjab that has con-
vinced me of the political necessity of some measure of the present kind.

* The written history, the traditions, the existing tenures and the social insti-
tutions of the Province combine to suggest the probability that before any authen«
tic and continuous narratite becomes possible the plamns of the greater part of
the Punjab were peopled by fairly compact immigrant tribes who either occupied
the waste or drove out or subjugated previous inhabitants and possessed themselves
of the land, practically as its masters, much in the same wayas, within histori-
cal times, the Bannuchis, the Marwatsand the Darwesh Khel Waziris possessed
themselves of most of the Bannu, District, and the Yusafzais, Muhammadzais,
Khalils, Mohmands and Daudzais established themselves in the Peshawar Valley.
When the Delhi empire fell to pieces and in the Pun]ab the confusion consequent
on its ruin was worse confounded by the successive irruptions of Nadif Shah and
Ahmad Shah Durani, many of the tribes of the Western Punjab asserted an inde-
pendence similar to that with which we are familiar in the case of the Afridis and
the Orakzais. Amongst these independent tribes I may instance the Gakkhars
of Rawalpindi, the Janjuas of Jhelum and the Ssals of Jhang. By this time
also the Sikh mésls, which were in origin predatory bands hke those of the
Pindaris, were acquiring or had acquired political and territorial power. The
independent tribes came into-conflict with the now formidable Sikh mis/s, and the
misls in their turn were incorporated i the vigorous army and the tolerably well
consolidated kingdom of Maharaja Ranjit Singh. In the Eastern Punjab the
history was rather diffetent. But in the border land between the Sikh and the
Mabhratta Powers strong Jat villages frequently defied all authority ; and the Sikh
misls, as in the Central and parts of the Western Punjab, acquired dominant
authority in the country between the Sutlej and the Jumna, The composition
of the Sikh musis is somewhat obscure, and the musls” certainly often included
men other than these belonging to the dbminant clans; but I think L may safely
say that the misls were mainly recruited from Jats, that is, from men of those
very agricultural tribes thickly clustered in the Central Punjab whom .it is an
object of the present measure to maintain in the enjoyment of their ancestral
lands.

* Now, one result of all the history istha. we still have the lands of the Punjab
plains held largely, though not exclusively, by tribes of bold traditions and high
spirit, whose courage and love of adventure commands the hearty sympathies of
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men of our race, but whose inherited qualities, formed in times of war and de-
predation, are far better suited to success in the field of battle than in the Courts
of law. No one wishes men of this type, whose courage m our cause has again
and again earned our gratitude, to be dispossessed of their ancestral lands. 1
say no one advisedly, for I do not believe that even the trading classes, who,
by the undesigned effects of our system, are being drawn into the possession of
some of these lands, really themselves desire the social revolution which would
ensue if we did not interfere to check that process while there is still time to check
it with effect. The nsidious danger with which the old dominant agticultural
tribes are threatened under our rule is not, I think, due to any deliberate design or
wish to oust them from their possessions, but to the scope allowed to perfectly
reasonable commercial instincts from the time when law and order superseded the
anarchy and turbulence of former days. And these commercial instincts, even
though they do not evaoke enthusiastic sympathy, we, who belong to a pre-emi-
nently commercial nation, can regard at least with justice and respect.

“In truth the contest between the agricultural tribesman and the money-
lender for the sources of wealth which have been so enormously developed in the
Punjab during the last half century seems to me to have been quite inevitable. It
has been suggested that the present legislation is revolutionary in character and
unsuited to the social conditions which exist in the Punjab. I venture to think
that the converse is true. The object of this Bill, as I understand it, is to avert
a social revolution, not to create one. The Bill is conservative of the possessions
and status of the classes who were dominant before our day and still represent
by far the most important political forces which we have to take into account
in this part of India. It has been ecautiously devised by the co-operation of
many authorities to suit the peculiar social conditions which have followed upon
the regular working of British Law Courts 1p what was once the kingdom of
Ranjit Singh.

*“ It would be possible to take this Bill clause by clause and show how each is
intended to harmonise either with the rural economy of the Punjab at large or with
the admmistrative system which we have established there, [ do not propose to
occupy the time of the Council with any such detail; but we may take as an
illustration a main principle of the Bill, namely, that as between certain classes
permanent transfers of agricultural land shall be allowed only with the sanction of
a Revenue-officer. Restrictions on the transfer of land are, as my Hon’ble friend
Nawab Muhammad Hayat Khan and the Hon’ble Mr. Fanshawe have pointed out,
no novelty in the Punjab, There were administrative restrictions dating from 1850,

M
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referred to by His Honour the Lieutenant-Governor in paragraph & of his tnemé-
randum on the proceedings of the Simla Committee of 1898, of which the object
was really the same as one object of the present Bill, that is, to prevent the trans.
fer of land to strangers unconnected with the village community. Thete are still
the restrictions, arising out of the claims of reversioners under the customary law.
‘There are the restrictions, which in cases affecting certain classeswe are about to
make absolute, on the sale of agricultural land in execation of decrees. All these
restrictions have failed for various reasons to avert what some of us have at
‘Yength, after fifty years of British rule, been convinced that it is most necessary
o avert—I mean a direct though never-desired and never- intended consequence
of the establishment of that rule on the position of the old agricultural tribes.

“ The early administrative restnictions took their later form in the law of
_pre-emption. That law in itself was insufficient,—for this reason amongst
others, that it aeals with the 1ssue perceived by the first adminstrators
of the Punjab, the issue between the village-community and the outsider, and
-doesmot deal with the much wider 1ssue now seen to have been déveloped—
that bétween the trading classes and the old agncultural tnbes. Moreover, that
Taw, a5 1t has come to exist, actually admits the outsider whom 1t was the orig-
inal intention to exclude. This defect will, T hope, be shortly remedied
by a Pre-emption Bill to be introduced tn the Punjab Council, partly oh its own
ments, and partly as being supplementary to the present measure. The cus-

.tomary law relating to the claims of reversioners is wholly insufficient, both be«
‘cause its action depends on the interests aad even the coprice of individuals, and
ibecause, while alienations may be made in case of necessity, riecessity has beén
-held to exist is money if wanted for just debts. Finally, the Punjab rules as®o
sales in execution of decrez have beenevaded by resort to mortgages by conditional

" sale. 136 not pretend that thg step we are ncw taking is not a momentous one;
but to my mind it seems just as much a natural consequence of the administra=
tive history of the Province as the reteniuon of the zamindar i in the possession of
iI'us ancestral lands is a political necessity arising out of Ts political history.
‘Restriction after restriction has either missed its actual mark or has otherwise
'faxled to secure thdt retention. Is is rot at least reasonable that we should now
mtervene and that in the directest fashion by the present legislation ?

% As to temporary transfers, if the mortgagor is not a member of ‘an agricul-
ftaral tribe, or if he 15 such a tubesman and the mortgagee is8 a member of the
same tribe or of a tribe m ithe same group, there is no change in the law except
in o far as the Bill gives power to determine what bodies of persons shall be
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deemed to be agricultural trbes  In other vases we have been guided by ex-
perience 1n selecting for adoption those forms of mortgage which are believed to
be least harmful to the agricultural debtor, and because some forms of mortgage
and conditions of mortgages not recounted in the Bill may nevertheless turn out
to be innocuous, we have guarded the position by enabling the Local Government
to add to the forms of mortgage and conditions so enumerated. This is one of
the many precautions we have taken to ensure that the Bill shall not jar with
the common customs of the peasantyy.

“Lastly, | wish to express my concurrence with some of the remarks of
the Hon’ble the Nawab in regard to the trading classes from whom most of the
opposition to this measure proceeds. 1 agree in the assertions made by him and
in some of the papers. connected with this Rill as to the important and useful place
which the village money-lender occupies in the agricultural system of the country,
1 hope andindeed believe that the more enhghtened members of the trading elass-
es, all of whom have benefitted enormously by British rule, will recognise that in
the present legislation there 1s nesther any hostility to them nor any disregard -of
their just nghts. 'We do not indeed wish them to supplant the zamindars, and
so far as we can we intend to prevent ther doing so But we mean
that the zamindars shall pay thew just debts, and 1 have heard
to-day with much satisfaction that measures are in contemplation which will
enable men of the trading classes,—or indeed of any class,~who hold decrees in,
their hands, to get their money for them more easily than 1s often the case now
I would repeat here the remark that I have made elsewhere that a far-reaching
weasure of the present kind 1s the more likely to succeed if 1t does 1njustice to
nobody. It is not, in my opinion, in any way unjust to the sakwiar, Itleaves
open a wide field for the investment of capital in the customary way in mort-
gages of a suitable description—mortgages which do not need the sanction of
any revenue-aythority but are necessanly subject’to the essential condition that
the mortgagor who is 2 member of an agnicultural tribe shall not be permanently
dispossessed. Is it too much to ask the sakukar, who owes so much tolaw and
order and improved communicatiops and the assistance of the Courts, to be
content without the permanent possession of lands which are in the hands of
their ancestral proprietors a strength to the State, but would be in his hands a
danger to himself, even sometimes as 1t 15, and more certainly and widely should
the faw and order on which his tenure depends be at any time tempararily inter-
rupted ? The permanent transfer of the ancestral lands of the agricultural tribes
to the trading classes does no good whatever so far as 1 can sce, not even
ecohomic good, for the agricultural tnbes are, the better agriculturists+ and en
the historical and administrative grounds which I have explained I heartily rejoice
that Government has determined as far as possible to.put a stop to it ”
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The Hon'ble KUNWAR SIR HARNAM SINGH said :—* My Lord, I have
already expressed my opinion with regard to the mam provisions of the Bill
to amend the law relating to agricultural land in the Punjab. The alterations
made by the Select Committee, though extensive, have not removed the objec-
tions I preferred. My views regarding the principle underlying the Bill, and
some of the drastic changes proposed to be made in the existing law, remain un.
changed.

“1t is quite clear from the motions on the notice-paper for the day that the
Government has definitely made up its mind to pass the measure in spite of the
representations that have been made against it by many of those who have a
thorough knowledge of the agricultural conditions of the Province. Under such
circumstances, I feel that it may be vain to make any further representations on
the subject. As I am unable however, to give my support to the present legisla-
tion, duty to Government and the people impels me to raise again my humble
voice against the proposed measure in the hope that some at least of the amend-
ments I intend to propose may be accepted, in deference to strongly expressed
public opinion on this vexed question.

“ Some of the most eminent officers of the Government do'n‘gt feel sureas to
what will be the ultimate effect of the measure. They are extremely doubtful as
to its beneficial results, Even one of the most experienced officers, who is in
favour of the proposed arrangement, has been obliged to admit that ‘this Act
will have an immense effect on the dearest interests of the agricultural communi-
ties to whichit is applied, and it is impossible to tell what its ultimate results will
be)! This is an admission in effect that a big leap is being taken in the dark,
and circumstances, hitherto quite unknown, will determine whether the changes
proposed to be made will be beneficial or baneful to agricultural communities
which will be affected by them. ,The British Government has always been dis-
tinguished for discrimination in its legislative action, 2nd nothing has hitherto
been left to chance or accident to affect the character of its deliberate legislation,
and [ am unable to understand why in the present instance the legislative policy
of the Government should be entirely altered.

* Political necessity has been urged as an extraordinary ground for this extra~
ordinary measure. A well-known officer, whose opinion is entitled to great re.
spect, says that he is not aware that an experiment hke the one now proposed has
ever been tried in any country, and yet the Punjab has been chosen, so far as I
know, as the first country in the history of the world where such a unique experi-
ment should be tried. It seems to me to be strange that those who speak of
‘serious political danger’ should not consider that, had there been the least
shadow of the appreliended political mischief, such far-seeing statesmen and
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administrators as Lord Lanrence, and his immediate successors would have
never mtroduced into this Province a schems of revenue-admimstration which,
according to the views entertamed by the advocates of the Bill, might bave the
eflect of imperiling the existeuce of the British raf in the country It is only
within the Jast ten years or so that greundless fears of such a calamity have been
«ntertained I cannot conceive of the ex stence of any unprecedented circumstan~
«es which might have justified the apprehension of such danger.

“The Punjab has been usiformly loyal, and the military service which the
stout yeomanry of 4he Provinee have rendered to the British Government in
many a hard-fought battle has been repeatedly and handsomely acknowledged,
¢ is mainly from the agrienltural classes that these men a-e taken for the mili
tary service  Retiring m old age from service, they return to their village homes
expecting to live in comfert and happwess, and m the free and unrestricted en-
joyment of their ancestral or self-acquired acres  But, if the present measure be
fpassed 1nto law, they will find, to their disappeintment, that theirr proprictary
rights have been interfered with, and that their lands in whichthey invested their
‘hard-won earmngs have been greatly reduced in value by legislation  They will
find that they have been impeverished from the most benevolent motives and
4rom the-mistaken belef that poliucal danger will ensue if the present agricultu-
ra} arrangements ate «llowed to continue. ft will be diffieult for them to com-
prebend the grounds of the policy parsued by the advocates of the measure.
There is sure to be irritation and discontent that may eause trouble to Govera-
mnent, and against which adequate remedies will have to be provided.

“ British prestige, 1 fear, will be rudely shaken the moment the frust of the
people in inviolatie British faith is weakened, Such a disastrous contingency
cannot be too carefully guarded agamst. { For half a century people have been
enjoymg full propigtary nghts which have been solemnly guaranteed to them by
the British Government. Relying upon the inviolable promise of the British
Government, the stern, unyielding character of British justice and the inflexible
laws of the country, land-owners have been freely exercising the proprietary
rights conferred upony™and confirmed to, them by the Government. And now,
for no valid reasons assigned, and for no fault of therr own, thew credit 1s to be
curtailed and the Value of their lands considerably seduced.y They may fawly
€xclaim, what have they done to deserve this severe treatment ?

* Speaking of the free right of alenation of land-owners, St James Lyall,
writing 1n 1884, said :—

¢ Full ydividual proprietary right, wgh power to sell or martgage, was well establish-
«d in many parts of the Pu1jab before the advent of the Briush rule... ..... The second

N
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proposition, namely, that the people were, and still are, unfit for such gft, the vast majority
being to-day almost as rude, ignorantand imprudent as they were upon the annexation of
the Punjab, is much too strongly put 1 the opinion of the Lieutenant-Govermor. It is,
moreover, impossible for Government to go back from the gift made, which 1s in reality
8 necessary outcome of the development of individual rights and the gradual solution of
the village communal bond ; and the people themselves would not support the Government
in carrying out any proposal of the kind,

¢ The gods themselves cannot recall their gifts.

1 may mention in this place that when the question of the indefeasibility of
the proprietary rights of the talugdars of Oudh in the estates conferred on them
by the British Government was being warmly discussed in 1864, Sir John Wing«
field, the eminent statesman, who was at the time the Chief Commissioner of
Oudh, emphatically asserted that—* The doctrine that it is the duty of the State
to interfere to prevent the owuer of the soil from doing what he pleases with it
is one that Englishmen will never subscnibe to.!

*His Honour the Lieutenant-Governor says that * without the establishment
of agricultural banks, or in its place an enormous extension of the system of agri-
cultural advances by the Government, the introduction of the measure will almost
certainly result in the extermination of a large number of small peasant-proprie=
tors, and he fears that there can be no doubt that this process has already begun
owing to the announcement of the Government policy.’

*The characteristic feature of the Punjab revenue-system by which a very
large body of peasant-proprietors was secured to the Province will be destroyed,
and agricultural land will be in the possession of a limited number of wealthy
money-lending agriculturists. Considerable facilities have been given by the
provisions of the Bill for the creation of this class of middlemen. The undesir-
ability of having a powerful body of such middlemen has been abundantly
proved. ! They are,’ says Mr. ]. A. Anderson, the Divisicnal Judge of the Delhi
Division, ‘ harder on their debtors than others, I have known instances at oppo-
site extremities of the province, namely, in Rawalpindi and Delhi, where they
have been more hated for their harshness than the ordinary money-lenders. In
1892 a considerable Jat money-lender (an agriculturist) was murdered on  the
publie road within the boundaries of his own village by a number of persons. It
was believed that many of the village-people connived at the murder, and the
general opinion was that the man was rightly served. In the case in Rawalpindi
the money-lending zamindar was {:qually hated, but too powerful to be reached.’
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“Under the proposed arrangement the majority of the Punjab peasantry will
be placed in dependence under these agnculturist mddlemen. { would point
out the gravity of the sitaation to those who perceive political danger in the
existing agriculiural conditions. In the expressive words of a critic of the mea~
sure, the Province will present the appearance, if the Bill be passed inte law,
of a'large tract of country, filled with a small number of wealthy and
powerful agriculturist landlords surrounded by an enormous number .of
impoverished and discontented peasantry chasing each otherin the struggle for
ewstence. It 1s not hard to conceve what the ultimate result of such a state of
things will be m the near future. People in commenting upon the arbitrary
character of the Bill have freely indulged in observations to the effect that the
measure 1s simply calculated to rob Peter to pay Paul—to deprive small proprietors
of their holdings in order to ennch a few grasping agnculturist money-lending
middlemen. Itis difficult to understand what useful State purpose such an
arrangement will serve.  Both Mr. Thorburn and Mr, Tupper, the late and the
present Financial Commissioners, have drawn a glowing picture of a revenue-
system which degrades men of the fighting trtbes to nothing better than serfs
under a class of people known as money-lenders, #The picture will lose none of
its colouring if we substitute agriculturist money-lenders for non-agriculturist
money-lenders.y

“ Reports already come from several districts that great discontent has been
caused by this Bill even before 1t has been passed into law, and that the introduc-
tion of the measure into the Legislative Council has led men to commit wviglent
crimes against property. Lieutenant-Colonel |. A L, Montgomery, Commssion-
er of the Rawalpindi Division, speaking of the sudden onthurst of lawlessness
n the Rawalpindi and Jhelum Districts at the end of the last and the beginning
of the present year, says that he concurs with the Deputy Inspector General
and the District Superintendent of Police that the sudden outburst of ,crime, n
which dacoities are included, was due to some extent to the Land Alienation
Bill which was brotght to notice by organized meetings Speaking specially of the
Jhelum District, he adds that the ‘ Land Alenation Bill 13 much resented by
the money-lenders and professional classes; when scarcity same the money-
lenders closed thewr purse-strings and refused to lend ‘money. The people were
in difficulties and there were not wanting persons to stir them up and to tell them
that pow was the time to avenge themselwes on their tyrants, and so dacoities
began. In almost every rase they were committed by Muhammadan zamjndars
led on by bad characters, and the parsons robbed were money-lenders,’
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“ Testimony to the same effect can be adduced from the observations made
by Mr. Alexander Anderson n regard to orgamized crime in the district of
Ferozzpore. ( There is no evidence to the effect that the outburst of violent
«crime has te any extent been due to the, dispossession of land by the exercise
of the free mght of alienation, and that such erimes were committed by espro-
priated land-owners ; but on the contrary there is abundant evidence to prove
ihat in several districts orgamized crims had its origin in the apprehension of
village-bankers that the land owners would be deprived of their preprietary yights
by the present legislation and their subsequent withdrawal of credit.y When such
has been the state of things on the mere introduction of the measure into ths
Legislative Council, we may well imagine what will be the state of affairs when
the measure is in full operation.

“ Rawalpindi was the divisionin awhich Mr. Thorbum’s investigations were
rvarried onregarding peasant-indebtedness and the alienation of land to non-agricul-
turists, and his recommendations regarding a Land Alienation Bill were based
upan enquiries made in this ttact of country, The western districts of the
Province, Rawalpindi ineluded, are peculiarly situated. Here all the original
land-holding classes and the mass of the popylation are Muhammadans, and the
money-lenders are practically all Hindus. As a rule, the Muhammadan zamindars
are not so thrifty as their Hindu brethren  They are given mere to extravagance
than Hinduland-ewners. What I meanto say is that the results of enquiries
matle in the western distriots ought not to be held to be a criterion of peasant-
indebtedness and of agricultural distress in the eastern districts of the Province,
A laweof restriction which might apply with profit to Muhammadan agricalturists
in the western wounld not necessarily be applieable 4o agriculturists in the
eastern districts, be they Hindu or Muhammadan. There is an extraordinary
similarity of customs of the different tribes in the eastern districts, and Hindus
and Muhammadans, who are mostly Hindu converts, are en an equal footing as
wegards ther usages. ‘Such being the case, a wide distincfion ought to be made
#n applying a far-reaching agricultiral lawis regard to the _seventeen eastern
«districts and the fourteen western districts The agricultural conditions are
«dissimilar, and the social habits and bediefs are different. No agricultural law,
which would suit one set of circumstances, would suit the other.

# The feeling of the agriculturists of the eastern districts is in strong opposi-
fion to the proposed measure, and 1 venture to say that, if authentic records
were collacted in the western districts, the same feeling would be found to exist
in that tractof the countr?y. 1 can aver frem my own persqnal experience in the
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Punjab, where I have had special opportanities of studying agricultural eondi»
tions, and alse from my intimate knowledge of these ¢onditionsin a sister pmr
vince, that the propesed measure would be resented by agriculthral proprietors
generally, to whatever class or degree they might belong. If all the merhoriate
and representations which have been submitted to, Government since the infrodacs
tion of the Bill be carefully examined, 1t will be [found that most of them de-
precate the measure, and even those which give their support to the principle of
the measure strenuously oppose some of the most important provisions of the
Bilk

‘1 venture to say, my Lord, that it is questionable whether it would be wise
for the Government fo interpose its legislative authority to arrest the coutse of the'
natural evolution of property. Such legislative interference, fo my mind, would
be productive of immense social and political mischief Individual property is
being developed by a natural process from collective property, and such develop-
ment 15 caused by various social and political circumstances. To throw back the
gradual evolution of property now toits ofd channel would be arresting the
march of progress. In the early years of British rule it was necessary in the in~
terest of good government ta maintain communal property by positive laws, and
with this view in the despatch constituting the Punjab Board of Admimstration the
officers of Government were enjoined to maintain the village do-parcenarfes ot
communiues in theiv integrity, But the circumstances which rendered such
action necessary immediately after anuexation have materially changed, and
village co-parcenaries do not exist now in that strength in which they existed
before. It is well known that ‘at the present day, though the owners i a village
remain in theory jointly responsible for the revenue, they have in most cages
divided off either the whole area or cultivated area only inte holdings occupied by
individuals or families, ’ and the result has been that the alienation of land by
individuals 1s not very extensively contested by the heirs and others entitled to
contest transfers. This clearly pomts to the fact that individual ownership is
breaking the bon8s of collective ownership. The object.of legislation; I am
humbly of opirion, should be to regulate and not to restrain the growth of saciaf
forces. Progress should certainly be based upon order, and the march of progress
should be slow but sure, and legislative enactments ought to be calculated to
ensure steady advancement, Traditional ties of blood relationship, tribal organiz-
ations, village-unions, house-communities and joint families are all disappearing
in obedience to a well-established law of nature, and when those ties, which at gne
tume were considered ndissoluble and which firmly knitted ancient society, are
being gradually loosened, no artificial bond ot’ght to be created to prevent dis-
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integration. Individual property is the outcome of the present order of things,
and neither customary law, thé artificial restraints of pre-emption nor any forced
legislation will be able to retard its growth.' The mark which the tribal origin of
property left on gustomary law is being daily obliterated and individual ownership
is asserting its rights.

“1t has been stated that the Government should use fora political object some
of the accepted principles of the customary law. ‘If this be admitted, it is
said, ‘it is natural to observe that the possession of their ancestral lands by the
dominant agricultural tribes is defended by a double line; the first line is that of
the reversioners whose right to sue for an alienation to be set aside is regulated
by custom, and the second line is that of the pre-emptors whose right to restrict
the vendor in his choice of a purchaser is regulated partly by the Punjab Laws
Act and partly by custom ’ Thisis a one-sided argument. It loses its force on
considering that if we admut its valdity there is no tangible ground for the
present legislation. If laws already exist for restricting improper alienation, where
is the necessity for enacting a fresh law to compass the same object? The fact
of the matter is that customary law and the existing law of pre-emption are not
strong enough to prevent alienation, and the proposed measure 1s intended to
restrain alienation for the purpose of serving an imaginary political object. Such
an attitude cannot be defended by far-seeing political wisdom.

It has been repeatedly stated that alienations to money-lenders constitute
in a greater or less degree an ever-increasing element of political danger every-
where in the Province, and that the only real remedy in the matter is the impo~
sition of restrictions of some kind on future alienations. By the term money-lenders
is evidently meant professional money-lenders of the baniya class. These men,
as a rule, are only anxious to secure interest on their money and are not parti-
cularly covetous of the lands of their debtors. {tis not correct to say that alien-
ations are made mostly to professional damfyas who are stigmatised by many
choice epithets, If the records of alienations be carefully examined, it will be
found that these alienations are made in an increasing proportion to other groups
of persons who do not belong to the daniya class. The artisan classes' and
other groups of men who combine agriculture with other occupations are rising
into importance, and it is these men who are becoming new agriculturists.§ The
last Census Report shows that the life of the artisan classes is based very largely
upon the agriculture of the Province. Several hundred thousands have been
enrolled as agriculturists, and the number is increasing every year. § To be con-
nected with land is considered a sign of respectability, and the lower classes of
people, therefore, covet the possesgion of land and invest their eamings in land. }



ALIENATION OF LAND (PUN9AB). 307
19TH OCTOBER, 1goo.] [Kunwar Sir Harnam Singh]

These people are abandoning their old status and are gaining social importance. Is
it desirable and expedient to prohibit them from rising ? Ought not the law of the
land to encourage them to better their condition and improve their social status ? *Is
it not wrong from a political paint of view to restrain their ambition and force them
to remain in the lower strata of society which they have been hitherto occupying ?}
It isa trite saying that all men are equal in the eyes of the law; but the present
legislation is calculated to impose upon them disabilities which will be galling ta
them and must make them keenly feel their degradation. # Class legislation for
obvious reasons is reprobated in all countries, and it cannot but be admitted that
the proposed arrangement will be productive of evils which emanate from such
legislative action.x With the spread of enlightenment and education the existing
social distinctions are sure to vanish, and all classes of people ought to be
allowed to equally enjoy the benefits of British rule and notto be harassed
by legal disabilities, '

“As to the economical effects of the measure, I can quote numerous authors
ities to show that the operation of the present scheme would be attended with
disastrous results. Agricultural credit will be destroyed, value of the land will be
considerably reduced, sales and mortgages will be multiplied, debts will be heavily
accumulated, and land-owners, if they survive their reverses, will be impoverished
and ruined I have the highest judicial authonty of the Province for stating that
it would be Utopian to expect that extravagance will be curtailed by reducing
the credit of the proprietors :—* Proprietors will be extravagant as before, and
to protect these extravagant proprietors by limting the powers of alienation
of all proprietors 1s too heavy a price (in the consequent contraction of
credit and the State interference in private affairs) to pay for the protection of
the extravagant proprietors.’ Any measure which would disturb the harmonious
relations of money-lenders and zamindars would’ ke fraught with incalculable
agricultural mischief.

“Had the recommendations made by Sir Dennis Fitzpatrick with regard
to an enabling Act been followed, a great deal of opposition to the pre-
sent measure would have been withdrawn. Among others, Mr. J. Wilson, the
Settlement Commissioner of the Punjab, in supporting the proposition about
having «an enabling Act, is of opinion that it should be so framed that its provie
sions could be extended by the Local Government to any paris of the
Province or classes of persons it thought fit, with the previous sanction of the
Governor General in Council. He observes :—

#It should be applied, in the first instance, tentatisgely and only to those areas and
classes as regards which the Local Government is satistied that such a restriction of the
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alienation of land is required. While I am strongly of opinion that such a restriction is
urgently required in some parts of the Province, I recognise the undesirability of imposing
restrictions on the freedom of action of those classes wha have shown themselves fitted to
enjoy their present freedom; and I apprehend that if the Buill is passed in its present
form as an Act of general application, subject to exemptions to be made by special order
di-tBe Local Government, the result will be that it will remain in force in many parts of
the Province in which, and as regards many classes of land-owners on whom, the impo-
sition of suctr vestrictions is neither necessary nor politic ; whereas if the Act ig made an
enabling Alct it. will not be made apphicable to any tract or class wntd good cause has been
shown 1 each case and the great mass of the agricultural pupulation of the Province
will be left to enjpy their present freedom of action. The arguments that to impose
restriction on one set of land-owners while leaving others free ta alienate their lands will
make them feel the slur of inferiority and will lead to a flow of capital from the area where
festrictions are imposed to areas where none exist, are of no real value, for in whatever
way' the Act is framed the result must be that some areas and somé classes are placed
under restrictions while others arenot. The Bill in its present form must evoke mneh
greater oppesition than an enabling Act would do, as all classes of agriculturists, including
the steady thrifty Sikh and Hindu Jats, must feel that their freedom of alienation which
they, have generally employed with discretion 1s threatened ; and in any case I hope that
an_early opportunity will be taken of announcing that Government intends to grant large
exemption from the operation of the Act to areas and classes among which aljenation of
Jend has not attamned to the dimensions of a serious evil.’

* These considerations deserve serious attention befare this measure be-
comes law.
. “Iln my humble opinion the definition of ‘agriculturist’ is nat .complete.
As it stands, it will throw out ‘many persons who are entitled to be called agri-
cylturists.  Even, Mr. Thorbutn, who may be called in a way the father of the
present measure,, suggested thate—

* Agpicultursst shall be taken'to mean 2 person who wathin the hmits of a district,
part of a district or other area to which this Act may for the time being extend=-

(1) ordinarily engagespersonally im agricultural labour; o

{2} wholly or printipally derives his livelihood from agriculture in the operatious of
which he takes an active part or interest.’

% Commenting on this definition a leading organ of public opinion observes :~-

*We still think that a further addition tothe definition is requiced, namely, the iclusion
of pessons who, belonging to a tribe, the members of which depend npon agriculture for sub~
sistence, and having themselves always fived by agriculture, nevertheless were not owners
or hereditary or occupancy tenants at the time of the firstregular settlement. There are
twe reasons for this additon: fi{st; no obstacles should be placed in the way of such
persons becoming proprietors, secohdly, as the market for laud is going to be restricted, it
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should not bé unnecessanly restricted, but should be made as wide and open as the prin-
ciples of the Ball will allow’

* These are wise suggestions, and had they been followed the definition would
not have been so defective as it 1s at present.

“ No valid reasons have been assigned why the year 1870 should be taken as
the limit after which persons recorded at any regular settlement would not be
recogmsed as agriculturists. The powers given to the Local Government to
wvary this period at its discretion are umjustifiable. I venture to submit that
the Legislature should 1tself discharge its duties in as complete a manner as
possible, and that when part of its functions 1s delegated to the Local Govern-
ment 1t cannot be certain that its intentions will be carried out, and further that
such delegation 1s inexpedient. Differences of opinion are sure to arise when
the Local Government may fix an arbitrary limut creating numerous difficulties.
A measure like this affecting such vast interests 1s entitled to recewve from the
Government of India that degree of care and precision which would nspire the
public and the- agncultural commumty with confidence. That confidence and
that weight would never be given to the orders and notifications of the Local
Executive Government which would be given to the enactments of the Supreme
Legslature.

“1 am given to understand that the officers of the Punjab Government” who
have been employed in determining what bodies of persons in any district or group
of districts are to be deemed agricultural tnbes or gx:oups of agricultural tribes
have found considerable difficulty in meeting the requirements of the proposed
Act. I believe, my Lord, that these groupings should have been embodied i the
Act, and I have already pomted out that the separation of Hindus from Muham-
madans in the same agricultural group would seriously injure the latter,

* The restriction of the right of alienation of the second purchaser cannot be
defended. It means reduction of the value of property of an owner who does not
belong to an agricultural tribe. I can think of no reason why such an owner should
be made to suffer.

“I have referred 1 detail in my Minute of Dissent to the creation of an over-
whelmmg number of perpetual mortgages, and the disastrous effect they will pro-
duce both from economical and political ponts of view.

“In the opimon of His Honour the Lieutenant-Governor and some of the most
eminent members of his Government, improvements on mortgaged lands should
be permitted with the consent of the mortgage-debtor. The property will be
considerably damaged—nay rumed—f such irrf;provements be not allowed.
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‘T hold strong views, my Lord, with regard to ex post facto legislation re-
lating to existing contracts by way of conditional sale. 1t 1s not consistent with
the policy hitherto pursued by the British Government.and the immutable prin-
cples of British justice. Even some of my severe critics agiee with me that
ex post facto legislation is a grave mistake, and they hope that the provision in
the Bill regarding existing contracts by way of conditional sale will be omitted.

“It may be urged, my Lord, that the number of existing contracts relating
to conditional sale is Jarge, and that if these be recognized the object of the Bill
would, in some mpeasure, be defeated.  Those who may say so should remember,
however, that it 1s a well-known fact that a certain proportion of these contracts
is redeemed every year. It should also be borne in mind. that the number of
these transactions dwindles into insignificance when they are spread over so wide
an area as filty-five milhons of malguzari acres peopled by two millions of
peasant-proprietors. The percentage becomes so small when this 1s considered
that it is a matter for regfet that a well-established principle is sought to be
disturbed for the sake of such a small average Admitting even that the
number of these contracts 1s as large as it 15 represented to be, I venture to
submit that they ought to be upheld in order to maintain British prestige, the
inviolability of Brtish justice and the integrity of British policy.

It is contended that there is no injustice mn prohibiting the transfers of lands
under existing mortgages because das-bi/-mafa transactions are a fraud upon the
present law intended to prevent such transfer. The law administered by the Civil
Courts in the Punjab permits the mortgagee to bring land to sale ; and the valdity
of this procedure 1s impliedly admitted in the. proposed legislation undertaken to
prohibit it. By section 141 of the Punjab Land-revenue Act, 1887, the orders
of the Civil Court are executed by the Revenue-officers ‘in accordance with the
provisions of the law applicable'to the Court issuing the orders and, with any
rules consistent therewith’ If therefore the practice of Revenue-officers in
executing orders for the sale of land under mortgage-decrees i to refuse to permut
the transfer, that practice would seem to be mconsistent with the law and furmish-
es no argument whatever for giving retrospectve effect to a Bill interfering with
contracts. No rules of a local authority can possibly operate to legalize a prac-
tice overnding in eflect an express enactment of the Governor General m
Counal,

* The Bill prohtbits the execution-sale of land belonging to 2 member of an
agncultural tribe. I would beg to draw Your Excellency’s attention to an enor-
mously large number of hard casd which such a provision would create. By the
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operation of this provision all unsecured debts, that 1s, debts unsecured by mort~
gages contracted even before the commencement of the proposed Act, will almost®
be made wrrecoverable Under the existing arrangement, moneys have been freely
advanced on simple bonds to agriculturists, whose lands have been found to be un-
encumbered, the creditor feeling sure that his money was perfectly safe with a free
land-owner unfettered 1n his action  The Punjab land-holders generally have very
httle of movable property that could be attached, and the ahenation of the pro-
duce of his land for one year, which the Bill sanctions, will not m the majority of
cases be sufficient to meet the creditor’s demand. The proposed law will not
allow the land of the agriculturists to be touched, and the consequence will be
that debtors would be freed from their Liabilities at the expense of their creditors,
and this both from an economical and a political pont of view deserves the
serious consideration of Government  The transactions | refer to, my Lord, will,
I believe, be found on enquiry to cover a crore of rupees, if not more, and it
woald be unfair to'deprive, by legislative action, thousands of creditors of such
a large amount of money which thev advanced m perfect good faith under the
existing law. The difficulty under present arrangements of realising money
decreed by Civit Courts 1s already found to be very great, and this difficulty, 1
am sfraid, will, under the proposed law, be sumply insurmountable.

“ The proposed restriction of alienation of self-acquired property is strongly
resented. That a man should not be allowed to dispose at will of his self-acquired
property in land without legislative interference is a proposition which cannot be
upheld on any principle of political or economic expediency. Even the Hon'ble
Member in charge of the Bill expressed 1t as his opinion at onz time that
such property should be excepted from the operation of the proposed lJaw  He
has evidently changed his views on the subject, but [ am not aware on what valid
grounds such restrictions can be justified

“ My Lord, let me once more, in conclusion, plead the cause of those who
will be affected bythe Bill. My duty to Government‘and to my countrymen has
led me to oppose the measure, In my humble opinion, when the proposed
measure becomes law, it will create needless discontent ard difficulties.”

The Hon’ble Sir EDWARD LAW said -—* As a member of the Committee
who were engaged i considering this Bill, I merely wish to say that the principle
of it 1s one with which | feel much sympathy, but on the majority of its details I
have not had the necessary experience to form any opimons of my own, and in ap-
proving of it | have done soina belief in the experience of others who have studied
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the question. I can only hope that the results of its working. may justify the
"anticipations of those who are more competent than I am on the subject.

* One point which touches on my own Department has been raised in the
discussion today; anH! that is the question of the possibility of obtaining credit
in 2 new form for the land-ownets in the event of there being perhaps an extra
demand for credit in consequence of the working of this measure, in other words,
the question of Agricultural Banks, That question interests me very specially,
as 1 have previously made a study of it in other countries. I can only say
that, with His Excellency's permission, we are going to have a conference in
Calcutta of a few people who are specially qualified to speak on the subject, and
to look at 1t with regard to Indian conditions ; and that I hope the result of our
consultations will be that we will be able to propose measures which will have the
acceptance of His Excellency and this Council, and which will be not only for the
good of the Punjab peasant-proprietors, but for the peasant-proprietors through-
out India.”

The Hon'ble MAJOR-GENERAL SIR EDWIN COLLEN said :—" My Lord,
as the ‘measure now before us is one which is of vital importance to the province
which is the home of so many of %our best soldiers, I shall venture, before record-
ing my vote, to lay before the Council my reasons for supporting the Bill, and to
explam briefly how this question presents itself to a non-expert, in its broad and
general aspect.

"I must first express my gratification at the prospect of the measure before
*us becoming law, as it seems to me to be the first' practical recognition of the
grave political danget which the eversincreasing transfer of land from the agricul-
tural to the non-agricultural classes, under the joint infldence’ of indebtedness and
the procedure of our Law Courts, is creating in Northern India. No one who has
examined in even the meost cursory manner the voluminons reports which have
been submitted on this supject can fail to be impressed wjth the conviction
expressed by the best exponents of popular opinion in the Native community as
to the reality of this danger. Our Hon'ble colleague Sir Harnam Singh stated
that the cry of political danger had only been raised within the last ten years. This
is, I think, a misapprehension. Sir George Campbell, one of the most capable and
best informed officers of the past generation, put this question of political danger
very forcibly, when speaking of the evils of the wholesale transfer of land in the
North-Western Provinces and its influence upon the great convulsion of 1857.
And his opinion was echoed by ong of the ablest revenue-administrators of a fater
generation, Sir Charles Crosthwait. Now, Sir Charles Crosthwaite, with the
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experiences of the mutiny in the North-Western Provinces before him, wrote that
*the political mischief resulting from the expropriation of the hereditary agriculturist
was made evident 1n 1857 ; and whenever the power of Government is weakened or
in abeyance it will be made evident again’ And in a2 more recent generation we
have men hike Sir James Lyall and Sir Dennis Fitzpatrick deplotmg or recognis-
ing that through the faciliies now given to the peasant for getting into debt and
the remedies given to the creditor by our law and proceduye, transfers of land are
proceeding with dangerous rapidity in many parts of the country.

1t is, of course, one thing to entertain a conviction of a political danger in
the future, and another to be certain as to how it can best be obviated, or whether
it can be avoided at all. In the present case the second question has been the
more difficult, but it seems to me that the first onward step was reached when
that cauttous administrator Sir Dennis Fitzpatnick recogmzed that the only
effective remedy against alienation was t0 impose restrictions on transfer. It is
true that he also recognised the drawbacks which might attend any such restrics
tions, and that he was personally disinclined to resort to them except in particular
and possibly limited areas, where what he called an overwhelmingly strong case
for action was made out, But I am only concerned with his conclusion as to the
proper and sovereign remedy. And it appears to me that this conclusion of his
has paved the way to the present Bill. He might have legal scruples as to how
far its provisions should be locally extended, or doubt the wisdom of some of the
restrictions which it places on the power of permanent alienation, or challenge
the conditions to which mortgages of land between an agricultunst and a person
outside his tribe are henceforth to be restricted. These are matters for specialists,
and matters on which there isroom for difference of opinion. But there 1s, I
submit, no shadow of a doubt that the discussion which Sir Dennis Fitzpatrick
initiated and the dictum which he laid down have resulted in the present mea-
sure, and that, if it meets with the success which we trust we may anticipate for it,
Sir Dennis Fitzpatrick, equally with the Hon'ble Member in charge of the Bill,
will have earned the lasting gratitude of the Punjab

“ As to the measure in itself, my Lord, the scheme of restrictions which it
sets up is no doubt open to criticism on particular points. It is very easy to say
of a measure like this, that it would be improved if it were made a bttle more
elastic ; and very difficult to prove that the line between extreme rigidity and
absolute surrender of the principle has been correctly drawn. - This is really the
gist, as it seems to me, of all the unfavourable comments upon the Bill. With
these points I am not concerned. I am prep?red to accept the conclusions of

Q
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the Committee which dealt with the Bill, the more so because they have shown
their openness of mind in practically redrafting the Bill from beginning to end.
Numerous and important concessions have been made to the advocates of
unrestricted transfer and free trade in land, and I am quite prepared to accept the
conclusion of my Hon'bie colleague in charge of the Bill that they could not have
gone further without sacrificing the fundamental objects with which legislation,
has been undertaken. ¥rom a soldier's pomnt of view the welfare of the Punjab
and the well-being and prosperity of its manly agricultural classes should ever be
foremost in our minds. 1 do not in the least accept the picture which my friend
Sir Harnam Singh has drawn of the retired Native soldier, returning to his home,
after fighting the battles of our Queen, and suffering from dispossession of his an-
cestral lands, by the operation of this Bill.A I hold that the Bill will affect the
Native soldier in an entirely opposite direction. It may, of course, be urged that
the Sikhs, for example, stand in no special need of protection, as they have
qualities ‘which make for thrift and circumspection in their monetary affairs.
But I venture to submit that even with them the restrictions of the Bill
will not infrequently tend to keep together the ancestral acres of a loyal
household, and will thus contribute to the mamtenanceé and increase
of ' this great source of our military strengrh in India.jeAnd it must
be remembered that we have other powerful and manly taces in the land of
the five rivers. It has been impressively shown how the fine WMuham-
madar races of the Northern and Central Punjab are succumbing to the influ-
ences { bave mentioned, and are divesting themselves, without real necessity, snd
practically without knowledge of what they are doing, of their tnibal lards. The
Bill strikes at the root of this evil, and, as it appears to me, strikes in the only
effective way. It is too early to predict that it will do all we wish, but if it only
does something, the work e hope to accomplish to-day and in which our Hon’ble
colleague Mr. Rivaz has borne so conspicuous a part, will not have been in
vain.”

His Honour THE LIEUTENANT-GOVERNOR said -—““While congratu-
lating my Hon'ble friend Mr. Rivaz on having safely piloted this Bill
through troubled waters and on having greatly improved its form in the
process, I am bound to confess that [ find it impossible to speak with much
confidence as to its probable effect. Throughout 'the discussions which,
bave taken place regarding it, | have been conscious of seeing more clearly the
abjections to drastic legislation than the arguments in favour of it. [ have been
more in sympathy with the Punjab Revenue-authorities of the past than with
newer views. Fifteen years ago Syr Charles Aitchison, writing of this subject,
held the opinion that ‘so far as the ewils complained of are inherent in the
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character and traditional habits of the people, or in the gradual extension
of law and systematic government over a country governed more or less:
wregularly, httle if anything can be done to improve the position of the
agriculturists.’ Two years later Colonel Wace, one of the most thoughtful and
experienced Revenue-officers whom the Punjab has produced, wrote in this
connection that ‘ we cannot succeed in protecting people against themselves ; nor
ought we to hamper those who are thrifty by restrictions intended for the protec~
tion of those who are not.’ Sir James Lyall in 1891, though strongly impressed
with the dangerous rapidity with which transfers of land were proceeding 1n the
Punjab, thus expressed himself. ~¢ No one ventures to say that we can go back
from the gift of proprietary right and it is generally admutted that it existed
before our time, and that what we have really done is to make it more
valuable, and thereby to promote its being encumbered and eventually
transferred’ He confined his recommendations to measures designed to check
the progress of transfers so far as it 1s due to the action of our laws and Courts.
His programme consisted of an Act to be framed for the Punjab on the model
of the Dekkhan Agriculturists” Relief Act of 1879. He sketched the outlines of the
measure which he proposed and asked for early leave to assemble a Committee of’
Punjab officers to draft a Bill on those lines. No action up to date has been taken
on these proposals, and the letter forwarding them remains unanswered. Personally
I should have been content to follow Sir James Lyall's programme. But restrie=
tion of the power of alienating land had no place in his scheme, nor did he ever
contemplate such direct interference with the discretion of proprietors. The:
initiative in this respect was taken by the Government of India i 1895, when
the Governor General in Council announced the distinct opinion that some action’
in the direction of restrictionupon the alienabdity of land is generally advisable
and even necessary throughout India. As explained by the Hon’ble Mover m his’
epeech 1 this Council on the 24th September, 1899, this opinmion was framed in
connection with, though not in consequence of the recommendations of, the Com=
mission appointed in 1891 to report on the working of the Dekkhan Agriculturists »
Relief Act of 18;9 and on the desirability of extending 2 similar measure to other
Provinces. What led the Governwent of India to this conclusion has not been ex-
plained. Theidea did not emanate from the Local Governments, and up to the pre-
sent time 1 believe no Province except the Punjab has been asked to consider it. I
shall probably not be far wrong if I say that Mr, Thorburn’s advocacy of the eause
of the indebted peasant of the North-West Punjab against the money-lender had
a good deal to say to it, while the distinguished Pynjab officers who at that time
and since have been connected with the Supreme Government have greatly
mfluenced the decision. Be that as it may, [ the proposal to restrict the
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alienation of land in the Punjab was made to Sir Dennis Fitzpatrick in
1895 by the Government of India and not initiated by the Punjab Government.
In reply Sir Dennis Fxtzpatnck committed himself to the opinion that, if
an overwhelmingly strong case were made out in regard to any particular tract,
legislation empowering the Local Government to interfere with alienation in that
tract would be justifiable, and having satisfied himself that such a case had heen
made out in regard to at least one assessment circle of one tahsil in the
Gujranwala District, he founded on this conclusion a recommendation for an
enabling Act for restricting transfers, not for an Act applying throaghout the
Province.

 The reply to Sir Dennis Flzpatrick’s proposals was received in April,
1898, after I had succeeded to the Lieutenant-Govemorship of the Punjab
The conclusions framed by the Government of India were set forth in that reply
and consisted of two main propositions : first, that a strong case seemed to have
bén made out for prohibiting all permanerit alienations of agricultural land,
except with the sanction of some duly empowered Revenue-officer, and, secong,
that the legislation for giving effect to this view should be general and not
partial in its character, in contradistinction to the proposal of Sir Denms
Fitzpatrick. I wasinvited ta summon a Committee of selected officers to advise
me in framing my conclusions upon the scheme of the Government of India, and
this I did after circulating to selected officials and non-officials a series)of questions
framed on its proposals, and submitted the resolutions of the Committee with
my own opinjon, not quite so soon as I was asked, but still within four months
of the date of the letter calling for it. The proceedings were conducted at
high pressure, but the subject was familiar to all of us, and my own opinion,
which had been formulated and recorded nine years previously, had not changed
since that time in any material degree; and, had I felt myself at kberty to do
so, I should have reiterated my former views, and advocated resort to the less
drastic measures proposed by Mr. Elsmie and myself as Financial Commis-
sioners in 1889 and amplified by the then Lieutenant-Governor, Sir James Lyall.
But there were two reasons agamnst my taking this course. * The first was that
the Government of India with those opinions and many more before it had
committed itself to a definite preference for interfering with the right of alienation,
and, although 1 was freely invited to express my opinion, 1 felt I should only be
justified in placing myself in opposition to its views if absolutely sure that the
policy was mistaken and that the measure could not be adapted to the Province
in any form without serious risk. I was not prepared to go so far as this, In
stating my second reason [ have to make an admission. The officers whom I
nominated to the Committee reﬂfeSented the best experience available, and a
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very strong embodiment of it 1 did not pack my jury, but just took the
best officers I could bring together. And they were unanimous ifr accepting
the main features of the Government of India scheme. Under these circumstances,
while giving full expression to my personal doubts as to the wisdom of the
measure, I considered it the more important part of my duty to give it the best
shape possitle, and this was what I endeavoured to do ip conducting the proceed-
ings of the Commuittee and in drafting the opinion which I submifted to the Gov-
ernment of India. I regret that that opinion has not been formally placed before
the Members of Your Excellency’s Council. It would have rendered the explana-
tion which I have felt it my duty to give unnecessary. It would have made it
¢lear that while the measure now before the Councit goes beyond the utmost recom-
mendations of the Local Government itself, it has the support on the one hand of
the deliberate judgment of the Government of India, and on the other of a strong
body of opinion within the Province; it would have shown that while 1 was
personally very doubtful, and even apprehensive, of the effects of such a measure,
I had waived my personal opinion, and confined my efforts to shapmg 1t so as
to conduce in the hest possible manner to the end desired. This attitude has
been described in one quarter which I am bound to regard with veneration
as ‘correct.” It will no doubt be described by others as timid. I do not
much care whatis thought of it, but I am anxious for reasons which I wilt
explain that my position should be made quite clear. That position is described.
in the following extract from the opinion already mentioned :=—

¢ Assuming that the Government of India have determined to adopt stringent measures.
for checking the alienation of land, and to make those measures of general application to
the Punjab, subject to special exemptions, I recommend that the scheme accepted by the
€ommuttee for dealing with permanent alienations of which I have given some account
above be approved, I beheve it to be workable,and to be as little open to objection as
any which can be devised; while, if successful i c?eckiug the transfer of land to.
the hands of the money-lender without unduly depreciating the wealth of the zamindas or
creating wide agranan discontent, it will be a booa to the country.’

“ This, after tfe fullest consideration, is all Iam able to say in favour of
the Bill, and it is onthis assumption and subject tothis consideration that L
shall*record my vote in its favour.

* But, my Lord, it is not merely for the purpose of justifying' my vote,
still less with the object of gratifying a not unnatural desire to explair precisely
my attitude towards a measure which will affect so closely the vast majority of
the people of the Punjab, that [ have taxed the patience of the Council with what
sounds I fear too much like a long personal explination. Ihavea moreimportant

R
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object in view. The passing of this Bill is only the first act in a long drama.
The working of it will be for many years the subject of anxiety to the Adminis-
tration. A large number of opinions have reached the Council, some of them
professing to come from bodies of agriculturists who are intimately affected by the
measure. ‘There are no doubt many genuine sentiments in these papers, but neither
the agricultural community nor the village money-lender have really had their
say, nor have they as yet‘any idea how they will be affected by the measure. Nor,
I venture to say, has any Member of Your Excellency’s Council, It is only when
the provisions of the Bill come to be applied that we shall learn the effeet of the
experimenit. How far they will depreciate the value of land, how far they will
be disregarded, how far they will be evaded, how far they will pinch the
borrower or make the lender's trade impossible, will only be revealed by degrees.
The venture, whichisa bold one, may be successful, or it may be a failure. But
failyre in legislation is of two kinds, A law may be more honoured in the
breach than in the observance, and no great harm is done, though such laws are
to some extent a source of weakness to the¥Administration. But, if it actually
results in injury to any class of persons, the failure is more serious. And the
question whether this measure will cause injury or not depends very largely on
the way inwhich it is worked. The Government of India has retained in its
own hands to alarge extent the working of the Act. This seems to me not
unreasonable in view of the fact that it is the Government of India which is
responsible for the enactment. But, when the Local Government proposes rules
or notifications under the Act, I hope it will be remembered that the Punjal Com-
mittee considered that their proposals embodied the maximum in the direction
of restrictions on alienation which could be regarded as either safe or desirable m
the interests of the Province, and that, although a strong body of opinion exists
in the Province that interference with the right of alienation is possible and
justifiable, those most nearly affected cannot be said to have manifested any
desire for such legislation, while the Head of the Local Government, concurring
with his predecessors, would have preferred a less drastic measure to that now
before the Council.

“And now, my Lord, having explained the limitations under which my
vote in favour of this measure will be recorded, I propose to make only & few
remarks in regard toits provisions. As explained by the Hon'ble Mover m
introducing the Bull, the proposals of the Punjab Committee constituted the
foundation of the scheme which it then embpdied, And subsequent alterations
have still further assimilated it to those proposals, while other important
additions have been made Whl‘:h in,no way militate against them and have
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my entire concurrence  In one respect, however, the Bill departs from the
distinct recommendations made by the Punjab Committee, That Committee
contemplated no nterference m respect of alicnations of land to agriculturists.
The Hon'ble Member in charge of the Bill explained in his speech on the 1oth
August last why he was unable to accept this view. The reason was because
the agriculturist is also in many cases a trader and a money-lender. Accordingly
the Bill as introduced in September, 1899, hmited the freedom of such transactions
to members of the same agricultural 4ribe residing in the district where the land was
situated. The hmits of the district for the purposes of this provision might be
extended or restricted. The term ‘agricultural tribe’ was simifarly liable to formal
definition. The Punjab opinions recorded on the Bill supported almost unani-
mously the view of the Punjab Cominittee, and advocated no restriction on
alienations to members of an agricultural tribe. Inmy opinion of the 15th
May 1 strongly advocated this course, becawse otherwise matters would
be made too hard for the small proprietors of small tribes. I pointed
out that the main object of the Bill would not thereby be interfered with,
while its principal danger wouvld be averted. With reference to this view
the Hon'ble Mr. Rivaz explained that the Select Committee had recognized
the force of the objection that if free transfers were limited too strictly within
the same tribe the market inthe case of some small tribes would be undesir-
ably narrowed. Accordingly he dannounced that the Bill had been amended
so as to permit of the grouping together, when thought advisable, of small and
what may be called cognate tribes in the same district or in a group of districts,
and to allow permanent alienatioris without restriction within such groups.
Now, the Bill itself as amended and as now presented to the Council says
nothing about cognate tribes. [t merely provides in section 4 that the Local
Government, with the prevxous sanction of the Governor General in Council, may
determine what bodies of persons in any district or group of districts are t6 be
deemed to be agricultural tribes or groups of Agricultural tribes for the pur-
poses of the Act. I still hold the opmion that the Punjab viewis correct, and
that the best plan would be not to interfere with permanent alienations by
a member of any agricultural tribe to a member of the same or any other
agricultural fribe, and that provision in order to meet the Hon’ble Member's
objection should, if necessary, have been made in the Bill. But, as this
opinion has not been accepted by the Select Committee, I will only record my
hope that in working section 4 of the Bill the Government of India will
disregard the" suggestion, which is not contained in its provxsmns, to group only
those tribes which are cognate, and will give full effect to the view of the Punjab
Government and its officers in considering the recommendations of the Local
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Government under section 4 of the Bill. I cannot too strongly insist upon the
view, that the great danger of the measure consists in the effect it will have on
the small agricultural tribes, which will often be found scattered in isclated
villages far distant from each other. The machinery fot meeting the case of such
tribes is provided ih fhe section I have quoted, and [ hope it will be freely
ttilized.

1 find it unnecessary to refer to any other provision of the Bill which, ow
the assumption which I bave explained and subject to the remarks I have made,
1 accept as the best measure that can be devised for giving eflect to the views of
the Government of India. I shall direct my best attention during the remainder
of my term of office to its working,, and esarnestly hope that it may conduce more
than [ anticipate'to the welfare of the agricultural populatiop of the Province.

* I will orily add in ¢onclusion that the legislation of this Bill needs to be-
supplemented by & system of Agricultural Banks, and that I listenéd with much:
sdfistaction to the announcement of my Hon'’ble friend Mr. Rivaz that the Gévern-
ment of India had such a system under consideration, and that of the Hon'ble
Finance Member that hé regarded the project with special interest and proposed’*
shortly to fake it in hand.”

The Hon'ble MR. R1vAZ SAID ~—* With reference to some of the views
which have been expressed in the speeches just delivered, I am afraid that I most
ask the Council to bear with me while, at the risk of exposing myself to the
charge of wearisome repetition, I make yet a few further remarks regarding
that all importadt part of our scheme which jmposés restrictions ofi permanent ~
and temporary alienationss I say again that the main object of the scheme is.
to discourage, as far as possible; members of agricultural tribes from selling their
ladds, To those who, while agreeing that sales to professional money-lenders
ought to be prohibited, yet wisil’ to leave the market of sale unrestricted as
regards members of all the agricultural tribes.between themselves; I wish to say,
how can this be justified ? Our sele justification for interfering with the free
right of sale which the Punjabi land-owner has hitherto possessed is that he has
proved himself incapable of making proper use of thrs mght and that he has been
unable to resist the: temptation of raising money en his fand, even to the extent
of selling it, for purposes of pure extravagance. 1If; however, wé only go so far
as to prevent him from selling his land to the professional money-lender, but still
allow him to sell as he pleases to any member of any agricultaral tribe, what
would be the result ? To my mind it ‘would certainly be this, We should,
by thus partially narrowing his Ymarket of free sale, depreciate the selling
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value of his land to some extént, but not sufficiently so to discourage him
from selling except in cases of real necessity. He would still be tempted to sell
for purposes of extravagance, but whereas formerly, when he wanted to raise
(say) one hundred rupees, he could do so by selling a couple of acres, he would
now have to sell three. Would this be a fair way of dealing with the small pro-
prietor ? -He would certainly disappear under such conditions at 2 more rapid rate
than heis disappearing at present. I am not prepared to say whether the accu-
mulation of large landed properties in the Punjab is, from a political point of view,
desirable or not ; but 1 do say most distinctly that it is no part of our scheme
to encourage the growth of large properties at the expense of the small
proprietor. I repeat that our main object is the preservation, not the
extinction, of the small proprietor.  This then is my objection to keeping
the market of free sale as wide as some desire to keep it If, however, we
hmit the market, as our scheme contemplates, to the trbe, or, in special
cases, toa group of small simlar tribes, then I claim that we are really nar-
rowing the opportunities for sale to an extent which will remoye the tempta-
tion to sell needlessly, yet will afford a sufficient market in cases of real neces-
sity. As 1 have said before, it 1s neither possible nor desirable to prohibit sales
altogether. Theindividual mustin some cases part with his land, but under our
scheme the powerful factor of sentiment comes in, and the land, though lost to
the individual, is preserved to the tribe. If, however, in any particular case a
man who is compelled by necessity to sell his land 15 really unable to find 2
purchaser for it at a fair price within his tribe, the Bill provides a ready remedy.
As His Honour the Lieutenant-Governor remarked, in his speech in thts Council
on the introduction of this Bill a2 year ago,  there is nothing absolute about the
restrictive provisions. The person who hes under the greatest disability under
the proposed Bill can obtain a dispensation from its provisions, if due cause he
shown.'

* Moreever, it must be remembered that, althSugh our scheme imposes mate-
rial restrictions on sales, it provides large facilities, larger perhaps in my own
opinion as the Bill now stands than is altogether desirable, for raisng money on
mortgage. In short, the key-note of our scheme is to discourage sales but to
provide ample reasonable facilities for temporary alienation.”

The motion was put and agreed to.

The Hon'ble KUNWAR SIR HARNAM SINGH said.—* My Lord, 1 have
already stated fully my reasons in support of the amendments that stand in my
S
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name, and I need not take up again the yaluable time of the Council by any
detailed remarks in regard to each of them.

My first amendment is as follows =

*That at the end of sub-clause (3) of clause 3, definition of “land”, the words * but
does dot, include any self-acquired property” be added.

% The object of this amendment i3 to make it clear that alienation of self-
acquired property by purchase or gift is not to be brought under, the operation of
‘the proposed law.”

The Hon'ble MR, RiVAZ said :* It seems at first sight utireasonable and
unnecessary to impose any restrictions on alienations of self-acquired property,
but the practical difficulty in the matter is this: if self-acquired land is not
included in our proposed restrictions, what is thete- to prevent a member of
an, agricultural tribe from buying a piece of ancestral land from a fellow
tnbesman and selling it next day as self-acquired to a money-lender? I donot
see how this could be prevented, and it would obviously open a very wide doar
to fraudulent evasions of the main principle of our scheme, for a money-lender
would purchase as much ancestral land as he pleased by using the simple
expedient of employing a member of an agricultural, tribe as his secret agent.,

** I must therefore oppose this amendment.”

The Hon'ble Nawae- MunaAMMAD HAvAT KHAN expressed his eoncur-
fentce with the Hon'ble Mr. Rivaz,

The Hon'ble MR. TUPPER said :—" I venture to think that this amendment
should not be accepted, not only for the reason given by the Hon'ble Member in
charge of the Bill, but also for what seems ta me to be a cogent reason connected
with: the practical working of the Bill.

“Ifully admit the validity of the distinction between self-acquired and
hereditary property under Punjab customary law, and agree that there should
be greater freedom in the disposal of self-acquired. than of inherited property.

“ But most of the cases in whicha decision will be given by the Deputy Coms
missioner under section 3 will come up to him by means of the mutation proa
cedure The cases will, be entered by the patwari in the village-register for
mutation of names, and it will be for the patwari and the field kinungo in the
first instance to call attention to the fact that the provisions of the Act have
been infringed.
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“ Now, so long as the issue for them to consider is the simple one whether a
man is or i$ hot a member of an agricultural tribe, there 1s some chance of their
getting through the work  But, if we go further and require these petty officials
to say whether a given bit of land is self-acquired or ancestral, we 1mpose upon
them a task which, other objections apart, will unduly retard busmess., Itis
much better, therefore, not to comphcate the 1ssue in the way praposed.

At the same time I see no reason why the Deputy Commissichers should
not be reminded, in the cifcular which will be issued as to the working of the Act,
that there is a real and 1mportant distinction between self acquired and ances-
tral property, and that ceferis paribus sanctions to transfers of self-acquired
property in land may be given with less reluctance than i the case of such, pro-
perty which has been inherited.”

The motion was put and negatived.

The Hon’ble KUNWAR SIR HARNAM SINGH said —* The second amend-
ment 1 have to move is 1—

*That in clause 3, sub-clause {r), the proviso be omitted

“ The object of this amendmerit is to remove the restriction placed dpon the
right of alienation by the second purchaser.”

The Hon'ble MR. Ri1VAZ said :—* [ have already explained, in the statement
I made at the begmning of our proceedings to-day, that the prowision of the
Bill which allows a person who isnot a member of an agricultural tribe to acquire
land *in certain circumstances, without having to obtain the Depity Commise
sioner’s sanctién, from a member of an agricultural tribe, is a pure concession,
This being the case, it is only reasonable that, when a person who comes
under our definition of agriculturist takes advantage of the eoncession thus allowed
to him, he should be restricted from sellng agawn unless to another agricul-
turist in the same village or to a member of an agricultural tribe,  If this restric-
tion were removed, there would be nothing to prevent a money-lender who did
not come under the definition of agriculturist from employing another money-
lender who did so come as his agent for buying land from members of agricul-
tural tribes,

“1 cannot therefore accept this amendment.”

The Hon'ble NAwaB- MuHAMMAD HavaT HHAN expressed s concur-
rence with the Hon’ble Mr. Rivaz.

The motion was put and negatived.
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The Hop’ble KUNwWAR SiR HARNAM SINGH said :—* My third amend-
ment is i~

¢ That in clause 8, sub.clause (7}, after conditmn’ (&) the following new condition be
inserted, the present condition (¢) being re-lettered (), namely .~

% (c) a condition perfhifting a mortgagee in possession to add to the amount of the
mortgage-debt the value of any improvements of the land which he has made
with the conseat of the mqrigagor.”

“The object of the amendment is to permit improvements to be mada by
the mortgagee in possession on mortgaged lands with the consent of the
mottgagor.”

The Hon'ble MR. R1vAZ said :=—"The question of allowing the mortgagee
in mortgages which are permitted by clause 6 of the Bill to effect improvements
and charge their cost to thg® mortgagor was very carefully considered by the
Select Committee. There is a good deal to be said on both sides of the ques-
tion, but, after giving the matter our best consideration, we decided not to allow
any condition to this effect, even when the mortgagor consented, because
it would militate against the cardinal principle which is embodied in the Bill of
making all mortgages, except when the mortgagor remains in cultivating
occupancy of the mortgaged land, automatically self-redeeming at the end of a
fixed period not exceeding twenty years. I see no sufficient reason for withdraw-
ing from this deliberately formed conclusion, and am therefore unable ta accept
this amendment.”

The Hop'ble NAwaB MunAMMAD HAVAT KHAN said i~ With due
deference to the opinion of my Hon'ble calleague, I think it my duty to oppose
this amendment on the following grounds :—

{4) The mortgagor and the mortgagee in collusion with one another could
gvail themselves of the condition relating to improvements to
make the expenses too heavy to be redeemed, end that process
would be nothing less thar an ‘nnderhand sale. I have had
experience of cases where, to frustrate the rights of pre-emptors, the
mortgagor and the mortgagee actually made their contract one of
sale, rendering the conditions of redemption almost impossible of
fulfilment. The most difficult of such conditions has always been
to burden the land with running items of improvement, which on
enquiry not unfrequently are found to be untrustworthy, unreason.
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able and unnecessary. Similarly, in cases of the ‘liekha mukhs
which occur generally in the soutb-west part of the Punjab, a run-
ning account of profits and losses is kept by the mortgagee. When
I was a Distnct Judge and a Divisional Judge inthe Multan
Division, a great number of disputed accounts came to my know-
ledge, and I not unfrequently found that the improvement item
exceeded that of the profits, the result, according to the mort-
gagee's account, being disastrous to the mortgagor.

{(8) Toascertain the correct and fair cost of such improvements from the
money-lenders’ account-books is next to impossible. These books
consist generally of entries of items, which after a short time
admit of no investigation, and consequently the money-lenders
make the amount repayable as large as they please. Experienced
officérs are aware of the fact that cases in connection with com-
pensation for improvements between a proprietor and a hereditary
tenant are always fraught with difficulties.

(¢) Even in cases where no collusion between the parties exists, the well-
to-do money-lenders will m reahty spend a great deal of money
in the hope that the original proprietors, considering a repayment
of expenses impossible, will relinquish possession,

(d) The term of twenty years, as provided in usufructuary mortgages, is in
itself so long that it would be worth the while of the mortgagee
to reap as much benefit as he ould during this lengthy period
by snproving the condition of land with the object of increasing
his income, and when the term expxred to surrender it to the mort-

gagor without demanding any repayment for what he had done in
his own interests.

“For the above reasons, I ask the council to reject the amendment, which,
though it apparently looks harmless, will practically open a dangerous loophole,
detrimental to the cause of agriculture.”

The motion was put and negatived.

The Hon’ble KUNWAR SiR HARNAM SINGH said:—“ My last amend.
ment is -
* That sub-clause (2) of clause g and the words zpd figures “or sub-section ({2)” m
sub-clause (3) of the same clause be omitted, sub-clause (3) being re-numbered (2).
T
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 The object of this amendment is to prevent retrospective legislation with
regard to existing mortgage-contracts in which there is a condition intended to
operate by way of conditional sale,”

The Hon'ble MR, RiVAZ said :—* Our reason for cancelling any conditions
in existing mortgages which are mtended to operate by way of conditional sale is
simply this. Mortgages of this nature have increased very considerably in the
Punjab during the past few years, and there can be no doubt that this increase is
mainly due to the fact that the mortgagee has been able, by inducing the mort-
gagor to enter into this form of mortgage, to evade the rule in force 1n the Punjab,
which prohibits the sale of land in execution of decree except when sanctioned by
the higher revenue-authorities. The consideration money entered in mortgage-
deeds of this kind often does not represent nearly the real value of the land, and
there is a consensus of opinion that this form of mortgage by way of conditional
sale is essentially pernicious, so much so that the Bill before us absolutely pro-
hibits its future use. [p these circumstances, I think we are quite justified m
interfering with still current mortgages of this nature, which in some parts of the
Punjab at all events amount to a large number, affecting, [ believe, several
thousands of acres, and all of which will assuredly, unless some check is applied,
be converted into absolute sales, to the extent contemplated by the provision
which my Hon’ble friend wishes to eliminate from the Bill,

“I must therefore oppose his amendment.

“I may mention that I understand that a proposal for refunding any courts
fees which may have been paid in any pending proceedings which will be
affected by sub-clause (3) of clause g of the Bill is under the consideration of
-the Punjab Government. I can say that, if a proposal to this effect is submitted
to the Government of India, it will be favourably received.”

The Hon'’ble Nawas MunAMMAD HAavAT KHAN sgid:—"1 feel bound,
£5r the good of the Province, to oppose this amendment also.

] have stated, at some length, the imquity and disadvantages of bas=bil-
wafa in my remarks on the Bill generally to which the Council has just listened,
and I, therefore, do not deem 1t necessary to state at length any circumstances in
regard to its injurious effect in order to show that the amendment in question is
not desirable, but I repeat~—

(a) that such contractd were resorted to to escape the effect of the
order to which I jhave referred in my remarks, namely, that no
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land should be sold in execution of any decree based upon the non-
payment of any debt without the sancuion of the Financial
Commussioner, such sanction being impossible without needful
scrutny

(4) Muhammadan law regards such a contract as absolutely ilegal;
the Shastras, too, so far as [ know, do not allow such contracts;

(¢) according to the provisions of the amended Bill, the mortgagees of
bas b3l-wafu have nothing to lose, because the new law will leave
them 1n the position 1 which 1t found them. Of course, after the
law comes into force, no sale on the strength of such a condition
will be permissible and the mortgage will still remain a mortgage.”

The Hon'ble MR. FANSHAWE said .—* My Lord, as 1t happens that the
Delh1 Division, at present under my charge, 1s the part of the Punjab which s
principally affected by the provisions of deeds of mortgage n the form of condi-
tional sale, known to the people as baz-62/-wufa, I will venture to make a slight
trespass upon the patience of the Council in stating certan facts which convince
me, and will 1 hope sat\ify others, that i spite of strongest regard for the principle
of upholding private nghts Government is bound to interfere as regards these
mortgages and to disallow the clauses existing in them of conditional transfers
of proprietary tight, and that therefore the amendment moved by the Hon’ble
Sir Harnam Singh should be negatived.

“ This form of mortgage, as the Hon’ble Nawab Muhammad Hayat Khan
has remarked, i1s derived from a legal fiction in Muhammadan law, and according
to the learned author of The Dictionary of /slam s one of those things which,
though approved by legal authority, is held by the law to be abominable as a
device for obtaining what the law prohibits. It was first taken notice -of m our
Statute Book by Regulations passed so long ago that some of them were enacted
for application to the districts ceded by the Nawab Wazir of Oudh and to the
province of Benares, and the provisions regarding 1t were made (as were those
regarding rates of interest to be decreed in the earliest of the Regulations,
No XV of 1793) for ' preventing fraud and injustice in the conditional
sales of land,” it being reciled in the preamble that mortgagees were in the
habit of evading payment or tender of payment by mortgagors within the
period before foreclosure could be enforced, and being finally provided in
Regulation XV1{ of 1806 that in all cases of foreclosure the mortgagee should
gwve a year's notice to the mortgagor. This it was said m the quamt but
most true language of the time would be forsthe benefit notonly of the borrower
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but also of the lender ‘if he mean to act fairly. From the provinces named
this Regulation was gradually extended as far as the Delhi Terrtories, which
until 1837 were attached to the Nosth-Western Provinces ; but little or no use
was at first made of it in these territories, and it was not declared to be lega.l-
ly in force in the whole of the Punjab until the passing of the Punjab Laws Act
in 1872, which brings us dowr& to very modern history.

“It is hardly necessary to remark that when hat-bil-mafa mortgages were
recognised by Lord Cornwallis, Lord Wellesley and their colleagues they never
could have dreamt in their wildest dreams of the extension of such a form of
alienation to a country of ‘peasant~proptietors, and the troduction by its means
of outsiders into village-communities, probably the most conservative bodies in
the world.

“ Now, unblest as this legal fiction was in its origin, it has been doubly unblest
in its working in this Province. The rule in the Punjab from early days
after annexation has been that agricultural land should not be sold in the exe-
cution of a civil decree without the intervention of the Collector of the
district and superior Revenue-authonties, and this intervention has resulted
in a refusal to sanction such sales in at least g5 per cent. of the cases
in which approval to sale was sought. The rule which has the sanction
of law has been perfectly well known to all capitalists, and bas never
prevented their advancing large sums upon all kinds of lands. Unhapply it
was discovered after 1872 that the Regulation of 1806 provided a means of
evading this rule; and advantage has been taken of this in various parts of the
Province, and especially in the Delhi Division. Not to weary the Council with
details, I will merely say that no less than kalf a miltion of acres have during the
twenty last years been made subject to mortgages with the provision of conditional
sale in the Delhi Division alone, and that'a quarter of a million of acres have
been made subject to this form of alienation within the last five years, which unhappi-
ly have been years of great agricultural distress and trial, and most of this land is’
hable at the present moment to pass away from the owners for an entirely inadequate
consideration. Inthe Hissar and Rohtak Districts the number of dai-éil-wafa deeds
executed, the number of notices of foreclosure, and the number of decrees for trans-
fer of title under them have doutled ¢n each pertod of five years simce 1880; and
during the last five years the area affected has amounted to 150,000 acres in the
former and 30,000 acres in the latter. If the deedscontained at least seme pro-
visions 1n favour of the mortgagor, then the nature of the instrument would have
to be considered as a whole 1n propdbing to interfere with any part of it ; but thisis
not the case. While the debt for whjich the land is mortgaged is invariablz made
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up to a great extent of arrears‘of exorbitant interest, the period fixed before the
mortgagee can issue notice of foreclosure is hardly ever longer than five years, and
in most cases has in recent times been reduced to two years. _It 1s obvious from
this that the mortgagor is given no fair play in the matter, and that the mort-
gagee has no intention of acting fairly by him.

“ During the last two years no less than 1,500 and 1,goo notices of foreclosure
have been issued inthe Hissar and Rohtak Districts in view of the present ime
pending legislation, and unless this clause in declared null and void in the case
of all existing deeds a very large area, amounting perhaps to a quarter of a mil-
lion of acres, may pass from land-owners to the money-lending classes, practically
without any fair consideration and in pursuance of a mere evasion of the legally
authorised rule and practice of the Province It may be said without fear of con-
tradiction that in the beginning many of these deeds were executed in ignorance
of the effect of the provision of conditional sale, perhaps even of its existence,
and that later where this has not been the case there has commonly been an
understanding that the clause would not be enforced ; and as a matter of fact in
several districts of the division it has seldom been enforced. It cannot be
expected, however, that the advantage given by these deeds will be foregone any
longer if the measure now under the consideration of the Council 1s passed in the
form required by the amendment proposed by the Hon'ble Sir Harnam Singh,
and unless the clause in question is specially disallowed by law (the rest
of the mortgage-deeds, be it remembered, will stand as now if the mortgagee so
wishes, and the mortgagee will thus be entitled to hold possession of the land
mortgaged until his full debt is paid off), Government, while once more forbidding
the sale of agricultural land in execution of a decree of a Civil Court, will delibér-
ately leave open a loophole by which under an evasion iniquitous at least in its
effects, of the old legal rule of the Province the proprietary right in a quarter of a
million of acres in one division of the Province alone will probably pass away
from its ancient owners, practically without consideration.

“ It would be difficult, I venture to think, to imagine a case in which interfer-
ence is more cleagly demanded and can be more cleatly justified on the grounds
of morality and equity, and I am constrained on these grounds to oppose the
amendment of the Hon'ble Sir Harnam Singh.”

The Hon'ble MR. TUPPER said:—* This is a matter on which I have
changed my mind, and [ should [ike to say why I have done so.

“In the Punjab Committee of 1898 Major Dunlop-Smith and I were in a
minority of twoon the question of giving retrospective effect to the prohibition
U
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of mortgages by conditional sale, and iti the first iscussions of the Select Com-
ihittee I adhered to the same vote. My reason was that I was mainly influenced
by the political considerations which | have explained to day and that I did not
think the transfer of latids from the agricultural classes to the trading classes had
yet proceeded so far that it was anywhere necessary t6 undo the past.

"It was, however, pointed out that the meastre before us proceeds on econo-
ihic as well as on political grounds. I agree that this form of mortgage is a
mischievous one, and it is probable that on economic grounds alone the provision
‘of thé Bill now under discussion might be justified.

 But it Is not merely for this reason that I have assented to the provision
on this subject which now stands in the Bill. Inquiries made since the discussion
‘of the Select Committee began have shown that 'these mortgages by conditiondl
‘sale have been very frequent of late years, especialiy in the Delhi Division, and
‘there is, I think, no doubt that they have been used as a means of evading the
‘Punjab rule in restraint of sale of agricultural land in execution of decree, It would
then be a just, if a severe, measure to punish this evasion of a rule having the force
of law by annulling the transaction which involved the evasion, The clause under
consideration, bowever, tempers such justice with consideration for the interests
of the creditor, . As my Hon'ble friend Mr. Raleigh on one cceasion observed,
even creditors have rights; but the Bill does not deprive the creditor of security
for his money. [t cancels indeed the obnoxious condition, but gives the creditor
his choice of his original mortgage with this condition left out ar of a mortgage
in one or other of two of the forms considered generally svitable for the
agricultural community. [ think thisis a very fair decision upon a conflict of
interests which has probably arisen out of one class taking excessive adva.ntage
of the necessities of another. The clause should therefore in my opinion be
tetained in the Bilt.”

The motion was put and negatived.

The Hon'ble MR. R1vAz moved that the Bill, as amended, be passed.
He said:—"1 may mention that by clause 1 of the Bill it is provided that it
shall come into force on. such day as the Governor General in Councik may, by
notification in the Gazette of India, direct. It is intended to bring the Act into
force as soon as the notification with respect to agricultural tribes and groups
of tribesis submitted by the Local Government and approved by the ' Govern-
ment of India.” .
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His Excellency THE PRESIDENT said :~* When the Government of India
uiiliges its legislative power to pass what is certamly a drastic, and has been
described in the course of these debates as a revolutionary, measure, affecting
any subject, but more particularly affccting the land, there are two questions as
to which it should, in my opinion, satisfy itself. The first is~—has the existence
of an evil, ealling for legislative interference, been established? The second is—==
is the particular legislation proposed the night remedy?

“ The first of these questions we had answered to our own satisfaction a year
ago. A careful study of the reports and returns, extending over a period of more’
than thurty years, had convinced the Government of India that the alienation of
land 1n the Punjab, practically initiated by the British Power after annexation, is
progressing with increased and alarmmg rapidity; that in consequence of this
progress land is passing away from the hands of the agricultural classes whom
it is our policy to maintain upon it, and into the hands of classes or persons
who, whatever the part that they may play in the gconomy of agrarian life,
are not, m our judgment, either necessary or desirable as land-holders; and that
consequently a grave pohtical as well as economic danger threatens the
province, which 1t is the bounden duty of Government to avert., Nothing that
has occurred 1n the interim has tended to shake our confidence in the substantial
justice of this conviction On the contrary, I think that it has been strengthened
by the evidence that has since poured in. We have been told, it is true,
that there can be no pohtical danger in leaving things as they a’ée, because
the discontent of the Punjab peasantry is never likely to take the form of
active rebellion. 1 should be sorry to thimk that our political objections to
a continuance of the status guo were supposed to be based upon such fears
as these. {It is not a disloyal® peasantry that we apprehend. It is a
despondent, debt-nidden, expropriated and mpoverished land-owning class,
particularly a class recrusted from the stable and coservative glements so forcibly
described by the Hon'ble Mr. Tupper, which would be both a source of weakness
to the province and of alarm to the State  Agan, it bas been said today that
the sahuktar is a wery useful and even indispensable factor in rural hfe, who is
quite content if he secures his reasonable profits, and has no & priors appetite
for land. So far as can see, the model money-lender whom 1 have described, and
whose utility I do not dispute, will not be at all injured by this Bill. The
gamindar will still require money, and the dansya will continue to provide it. But
it is the Shylock who nsists upon his pound of flesh, and who, under the exist-
ing system, is in the habit of takingit mn land, because it is the one security
which tus debtor can furmsh, at whom we alr? A money-lending class 1 fully
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believe to be essential to the existimg organisation of agrarian life in India; but
we do not desire to see them converted into land-grabbers, éither voluntary or
involuntary, at the expense of the hereditary occupants of the soil.

1 do not, therefore, feel any doubt as to the seriousness of the malady
which we have been called upon to diagnose, and for which, if we value our re-
sponsibility, it is our duty to prescribe. But there arises the second question,
whether we have or have not adopted the right prescription.

 Now, there is one objection that has been raised to our Bill which would
equally apply to any Bill. It has been said that social customs and institutions
cannot be changed by arlufrary dispositions, either of law or executive authority ;
that they should be allowed to work out their own salvation ; and that, in the pro-
cess of what is described as evolution, but is inreality only blind and irresponsible
abnegation of control, the desired reform will some day come. With me'this argu-
ment carries no weight ; for it is the argument, both of the optimist, in so far as it
cheerily but thoughtlessly assumes that things, if left to themselves, will come right
in the end, which I may observe in nine cases out of ten is not the case; and of the
pessimist, in so far as it contends that Governments ought not to attempt to
solve problems, because their solution is hard ; while it is also in direct viola-
tion of historical facts. {If successive Bntlsh Governments had contentedly
accepted the proposition that social and agrarian evils are not to be rectified by
legislation, where, I wonder, would the boasted advance of the nineteenth century
have been) How would the men in our coal-mines, the women and children in
our factories, ever have secured the full protection which they now enjoy ? Would
labour have emancipated itself from the all-powerful eontrol of capital 2 Had they
not been guaranteed by legislative enactments, where would the valued privileges
of compensation for improvements, compensation for accidents, compensation for
disturbance, have been?jEven in India itself how should we have built up the
fabric of social and agrarian rights without the instrumentality of the lawg Finally,

as regards this parucular case of land in the Punjab, I do not see how there can
be anything immoral or revolutionary in taking away or modxfymg a privilege
which it is proved, beyond possibility of doubt was for the most part one of our own
arbitrary creation.Y If it is an improper thing to diminish or destroy proprietary
rights in land because it involves an interference with the course of nature,
equally was it an improper thing to create them as we did fifty years ago, when
they did not already exist. You cannot apply the argument at one end of the
scale, without admitting it at the other, Thisis the answer to the plea of
inviolable promises and inviolable rights that was put forward today by Sir
Harpam Singh. The objections in principle to legislation of this description
may, therefore, 1 think, be disregdrded.
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“ There remains the question whether this particular. Bill . and ‘the methods
to which it proposes to give the sancuty of law are the best remedy that
could have been devised. [ have been a good deal struck in the discussion,
both in Council and i priat, by the absence of any alternative prescription,
Imaction, I may point out, 15 not an alternative. It is only an' evasion of
responsibility, It does not, of tourse, follow, because no other soitable or likely
remedy has been pointed out, that ours is the sole or the right one, Such a
contention would be both illogical and foolish. But given an evil which all
admit, if the method of cure or rather of preyention which 1s suggested by the
responsible physician is questioned either:by the patient or by the public, the
onus, 1 think, lies upoa the latter of indicating a better plan The fact that in
the present case no such rival panacea has been forthcoming leads me to claum
that the Governaent propesal, whether it be sound or unsound, at any rate holds
the field.

* I now turn for a few moments to the Bill itself. It wil not be denied
that we have procesded with the various stages of its growth and enacts
ment wih singular care aid dehiberation The Bill n its original shape
was the outcome of years of patient study In the form whichit la, now
finally assumed, it also. bears the .impress of. repeated re‘erence, of diligent
reconsideration, and of an anxious desire to meet, in no dogmatic frame of
mind, the criicisms whether of expert authority or .of public opinion. We
should, T think, have been .very obstinate and unwise had we adhered to
every clause, or even to every leading feature of the Bill, as mtroduced” last
year. It wasempbatically a case in which a reasonable spirit was called for,
and.in which some concession was required to the arguments of opponents, not
for the mere sake of compromise, but n order to bring the measure inq
closer harmony both with the feelings of the commumty and with -the neels of
the case Itis in such @ spmt that the Bill has been conducted through
Committee by-the How'ble Mr. Rivaz on.whose bebalf ¥ will, 1 am sure, be
admitted by all of his colleagues that if he has been clear as to where to stand
firm, be bas also known exactly how to conciliate and where to yieJd. As a
result of the labours of the Select Committee, for which I must, on behalf of
the Government of India; thank all its members, the Bill dow emerges a
more eTcient, a more elesic,” and thetefore a more workab'e, mehsute, In’
the old Bill, for instance, the Revenue-officer’s aptherity’ for every : permahent
alienation of land w's madé obligatory even in cases of merely formal
sanction to alienatiorf between non-agniculturists.  Now this' sanction' has been
wie'y dspensed with Next, we have extended tlle matmium period of mortgage,

v
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when made by 2 member of an agricultural tribe outside his tribe or group
of: tribes, from fifteen. to twenty years; we have added another form' of
mortgage which’ is likely to prove both serviceable and popular ; and we have
given power to the Local Government to prescribe, in case of necessity, yet other
vavations. These are only a few among the many changes and, as 1 think,
improvements which have been introduced into the Bill. I do not say that
they have converted it into a perfect measure. 1 have seen enough of agrarian
legislation in the British Parliament to know that it never attains perfection,
that it often fails in what are thought in advance to bé its most certain effects,
and that strange and unforeseen consequences ensue. No doubt our Bill will not
differ fromr English or Irish Land Bills in this respect.# Some of its provisions
will not dorwhat is expected of them.. Others will meet with a surprising and
unexpected vogue. That is the fate of all experimental legislation ; and that
we are making a great experiment I for qne have never denied. Given the
desirability of making it, which I have already argued, the utmost that we can
dd'is, as far as possible, to anticipate every likely consequence, and to graft upon
it the wisdom of thie most expert intelligence,

“ Thiere are some features in'the Bill upon which I admit that the arguments
aré very'evenly-balanced.. It has been said, for instance, that we have drawn the
restrictions too tight, that the phrase *agriculturist’is toe narrow and inelastic
a term, and that there should be no restriction upon dealings between members
ofithat class. 1. am not insensible of the) danger of unduly narrowing the.
market for the-compulsory vendor, or again of excluding as a purchaser the Gond
Jide culiivator who may not happen to fall within the agriculturist definition.
But, on'the whole, I think that in these respects we have gone as far as prudence
and the maiu principles of our legislation allow. The embarrassed Iand-owner
shbuld find-a sufficieptly wide market withiw the limits of his tribal group; while
the category of agriculturists is? as has been shown, neither so rigid nor so exclu-
sive as has sometimes been assumed. Money-lenders are inside as well as out-
siderit’y nor need the credit of the debtor be permanently impaired for lack of a
partrier to the desired transaction,-

 As regards the future of this legislation, Iwill not be sorash as to
prophesy, 1 shonld be treading upon too uncertain ground. One thing
only I will predict, namely, that the gloomy forebodings of its opponents
will not be realised. The case for the Opposition, as 1 may call it, has been
stated upon a previous occasion in this Council, and again today, as well
as in a printed Minute of Dissent, by the Hon'ble St Hamam Singh. If
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wé are td believe the oprlmons which he has expressed or reéorded at dlf’ferent
stages, and I' quoté his dctual words, the majority’ of the peasant pro-
prietors of the Punjab are to be reduced by’ this Bill to a'state’ of serfdom
worse than that of the Middle Ages ;it 1s to be followed’ by the’ lmpovensi:
ment of millions of men hving upon the' soil ;it'is to dobm the peop‘le to
perpetual misery, and to destroy their happiness and contentment ; British"
prestige will be rudely shaken ; agricultural credit will be destroyed ; and the
progress of the prowince will be retarded for at least fifty years. Every age

and every epoch has had its Cassandra ; and T do not complain of my Hon'ble
friend for donning the familiar garb I venture, however, to think than if
his superlatives had been ' fewer his invective would have been more con-

vincing, anll’ that his vat:cmatxohs will' be found to have been 2 géod deal

exaggerated. If this bé so, I am'confident that no oné will be better pleased t'han
thé Hon'ble Member himself. [ willnot rush to the opposnte extreme. I have
no intention of clauming’ that uniwersal peace, or prospenty, or affluénce wxlf
settle down upon the land in conéquerice of this Bill. Far from it, Theré are’
many questions as to the future to which I should hesttate to gwe a conﬁdent
reply.  Will this measure really secure to the agnculfura{ tribes of the provmce
the full possessioh of thieir ancestral lands? Will it'restrain them from recT(Yess
borrowing? Will it save them from the mesh of the usurer? Or, wh:le pzo-
tecting them from usurérs of other castes, will it hand over the Teebler and less,
thofty units in the class to the richer and more powerful members of the tnbe?
Or, agam, will it effectually divorce the money-bags of the province from “the
one forni of investment which has always been dear to successful speculation ?
It would require a keener insight than mine to answer such questions with any
certainty. It may be permissible, however, to anticipate that while all of these
consequences will to some extent ensue, no one will follow to the exclusion’ of
the others. The moneyed classes, tixe nouvequx riches,» will still have their
opportunity of obtaining land, but not on such easy terms as in the past. The
agricultural tribesmen will not all in 2 moment be converted to frugal or provi-
dent habits; but the opportunities and the temptations of borrowing will, it is
hoped, be less. The weakling and the spendthnft will still ge under, and his
possessions will pass to his stronger brethren. But the transfer will be more
frequently to men of his own tribe or tribal group, and less frequently to out-

siders who are mot connected either with the traditions or with the traditional
occupation of the province. The transition will not be abrupt or sensational.
1t will be enough if, though gradual, it is sure, I shall myself watch the venture
with the warmest sympathy and interest, not raerely because I have been head

o
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of the Government of India at the time when this Bill has passed into law, ror
because I know it to have been framed with the most conscientious regard for
the public intérest, but because it is the first serious step in a movement which
is designed to free the agricultural classes in this country —~the bone and sinew
of our strength—from an incubus which is slowly but steadly wearing them
down.”
The motion was put and agreed to.
INDIAN 'PORTS BILL.

The Hon’ble MR. RALBIGH moved for leave to introduce a Bill further
to amend the Indian Ports Act, 1889. He said :—" The Indian Quarantme Act
of 1870.conferred upon this Government a power which was then exercised by all
cwilized Govetnments, the power to detain ships and persons commg from places
where epidemic or infectious disease prevailed. Since the passing of the Act ideas
have changed; it is now thought that quarantine is not a sa.usfactory or even
a safe method ‘for ptevemmg the spread of infectious disease. Our medical
advisers prefer to rely on vigorous meastres of disinfection, on the segregatxon of
petsons suﬂenng or just recovering from disease, and on the proper disposal
of the dead. ' It is, therefore, proposed to repeal the Quarantme Act of 1870 and
to tike power to make rules under the Indian Ports Act of 188 for the purposes
which'T bave indicated ta the Council. [ ask leave to introduce a Bill for this
purpose.” \

The motion was put and agreed to.
The Hon'ble MR, RALEIGH introduced the Bill.

The Hon’ble MR. RALEIGH moved that the Bill and Statement of Ubjects
and Reasons be published in the Gazette of India it English, and in the Fort St.
George Gazette, the Bombay Government Gazette, the Calcutta Gazette and the’
Burma &azette in English and 1n such other languages’ ds the Local Maritime
Governments think fit,

"The'thotior was put and agreed to.
The Coundl adJourned sine die.
J. M. MACPHERSON,

o Secrefa%y to the Govemment of India,
The 2378 October, 1900. " Legislative Department.
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Proceedings of the Council of the Governor General of India, assembled for #he
purpose of making Laws and Regulations under the provisions of the
Indian Councils Acts, 1861 and 1892 (24 & 25 Vict., ¢, 67, and 55 & 56
Vict,, c. 14).

The Council met at Government House, Calcutta, on Friday, the 21t December,
1900,

PRESENT:

His Excellency Baron Curzon, P.C., G.M.S.1,, G.M.LE., Viceroy and Governor
General of India, presiding.

His Honour Sir John Woodburn, K.C.s.1,, Lieutenant-Governor of Bengal.

The Hon'’ble Sir A. C. Trevog, K.C.S.L

The Hon'ble Mr. C. M. Rivag, C.S.I.

The Hon'ble Mr. T. Raleigh.

The Hon'ble Sir E. FG. Law, K.C.M.G.

The Hon'ble M. R. Ry. Panappakkam Ananda Charlu Vidia Vinodha
Avargal, Rai Bahadur, C.LE.

The Hon’ble Kunwar Sir Harnam Singh, Ahluwalia, K.C.1LE., of Kapurthala,

The Hon'ble Mr. J. Buckingham, C.LE,

The Hor'ble Mr. H. F. Evans, C.s.1.

The Hon'ble Rai Bahadur B. K. Bose, C.LE.

The Hon'ble Sir Allan Arthur, Kt,

The Hon’ble Sir A, Wingate, K.C.LE.

The Hon'ble Mr. F. A. Nicholson, C.I.E.

The Hon'ble Mr. D. M. Smeaton, C.S.1.

The Hon’ble Mr, C. W. Bolton, C.S.1.

The Hon'ble Rai Sri Ram Bahadur.

NEW MEMBERS.
The Hon’ble SIR ANDREW WINGATE, the Hon’ble MR. NICHOLSON, the
Hon'ble MR, SMEATON, the Hon’ble MR. BOLTON and the Hon'ble RA1 Sr1
RAM BABADUR took their seats as Additional Members of Council.

INDIAN MINES BILL.
The Hon’ble MR. RIVAZ moved that he be substituted for the Hon’hle
Mr. Ibbetson as 8 member of the Select Committee on the Bill to prowide for
the Regulation and Inspection of Mines, and that the Hon’ble Sir Edward Law
and the Hon’ble Mr, Smeaton be added to the Cothmittee.
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HEALTH (ASSAM) ; TOLLS (ARMY) ; FORESTS.

[ The President ; Mr. Rivas) [a1ST DECEMBER, 1g00,}

His Excellency THE PRESIDENT said:—~“1 should add that I hope to
select a gentleman representing the mning mdustry and interests for the
purposes of this Bill, and to add his name to the Selett Committee. I have
not yet been able to arrange the matter, but I hope that at an early meeting of
the Council I may be able to submit a name.”

The motion was put and agreed to.

ASSAM LABOUR-AND EMIGRATION BILL.

The Hon'ble MR. RIvAZ moved that he be substituted for the Hon'ble
Mr. Ibbetson as 2 member of the Select Committee op the Bill to consolidate
and amend the law relating to Emigration to the labour-districts of Assam, and
that the Hon'ble' Mr. Cotton and the Hon’ble Mr. Bolton be added to the Com~
mittee. i

The motion was put and agreed to.

ASSAM EMIGRANTS' HEALTH BILL:
The Hon’blé MR. RivAz moved that he be substituted for the Hon'ble
Mr. Ibbetson as a member of the Select Committee on the Bill to make better
provision for the health, supervision and control of Emigrants proceeding to
ot from the labour-districts of Assam, and that the Hon’ble Mr. Cotton and
the Hon’ble Mr. Bolton be added to the Committee,

The motion was put and agreed to.

‘INDIAN TOLLS (ARMY) BILL.

The Hon’ble MR. R1VAZ moved that the Bill to amend the law relating to
the exemption from tolls of persons and property belonging to the Army be
referred to a Select Committee consisting of the Hon'ble Major-General Sir
Edwin Collen, the Hon'ble Mr. Raleigh, the Hon'ble Mr. Evans, the Hon’ble
Sir Allan Arthur, the Hon’ble Mr. Mehta, the Hon'ble Sir Andrew Wingate and
the mover.

The motion was put and agreed to.

"INDIAN FOREST (AMENDMENT) BILL.

The Hon'ble MR. Rivaz moved for leave to introduce a Bill further to
amend the Indian Forest Act, 1878. He said :—The object of this Billis
to strengthen the hands of the executive in dealing with cases of forest-



FORESTS. 339
21ST DECEMBER, 1900,] [#r. Rivaz.]

ires which are caused wilfully or by gross negligence. The Punjab Govern~
nent, in reporting on the frequency of forest-fires in parts of that Province
ind the extensive damage caused by them, suggested that a provision
»hould be introduced into the Forest Act, similar to one contained in the spe-
sial Forest Regulation for the frontier hill district of Hazara, which allows
oint willage responsibility to be enforced in such cases by imposing a fine on the
vhole village.community. The Government of India, after consulting other
-ocal Governments, are not prepared to make so stringent a measure as this
senerally applicable, but two other proposals, which were put forward by the
Punjab Government, have been accepted and embodied in the present Bill,
These proposals are (1) to extend to ‘ protected’ forests the provision of the
Torest Act which at present applies only to ‘reserved’ forests, by which, whena fire
s caused wilfully or by gross negligence, the exercise of rights of pasture or to
‘orest-produce in the forest so burnt can be suspended by the Local Government ;
ind (2) to make all persons enjoying forest-rights lable to punishment unless
hey turn out of therr own accord and render assistance in extinguishing a
orest-fire. As the law stands at present, such persons can only be punished if
hey refuse to aid in extinguishing a fire after being expressly called upon to do
50,

# It is hoped that these simple amendments of the Forest Act will conduce
to the better protection of forests from fires.”

The motion was put and agreed to.
The Hon’ble MR. RIVAZ introduced the Bill.

The Hon'ble MR. RIVAZ moved that the Bill and Statement of Objects
ind Reasons be published in the Gazette of India in English, and in the local
sfficial Gazettes in English and in such other languages as the Local Govern-
ments think fit.

The motion was put and agreed to.

The Councnllad journed to Friday, the 4th January, 1go1.

J. M. MACPHERSON,

Secretary to the Government of India,

CALCUTTA;
Legasiatiwe Department.

The 215t December, 1900.
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