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Proceedings of the CoutlCtl oj the Governor General of India, assemhled for 
tie pur/(Jse of making Laws and Regulations under the provisz'ons of the 
India. Councils Acts, 1861 tlnd 1892 (24 & 25 V,et., c. 67, al,d 55 & 56 
Viet., c. 14}. , 

The Council met at GO\Ternment House, Calcutta, on Friday, the 13th January, 
1899. 

PRESENT: 

His Excellency Baron Cur"zon of KedIestoll, G.M.s~i., G.M.I.E., Viceroy and 
Governor General of Indja~ j}:rn~J;uo_ 

His Honour Sir Joho Woodburn, K.C.s.l., Lieuten:mt:·Govemor o-fSengal. 
His Excell<>"o, General Sir W. S. A .. Lc9droart, G.C.B.., K.C.S.l., Commander-

in-Chief in India. 
The Hon'hle Sir }. Westland., K.C.S.I. 

The Hon'hie Mr. M. D. Cbalmers, C.S.I. 

The Hon/hie MajoT.GenernJ Sir E. H. H. Collen, K.C.I.E., C.B. 

The Hon'ble Sir A. C. Trevor, K.C.S.I. 

The Hon'ble Mr. C. M. Rivaz, ~.S.I. 
The Hon'ble Sir G. H. P. Evans, K.C.I.E. 

The Hon'We Mr. J. J. D. LaTouche, C.S.I. 

The Hon'bIe Rai Bahadur Pandit Suraj Kaul, C.I.E. 

The Hon'bIe Mr. Gangadhar Rao Madhav Chitnavis, C.I.E. 

The Hon'bIe Mr. Allan Arthur. 
The Hon'"ble Mr~ P. M. Mehta, C.I.E. 
The Hon'ble Nawab Mumtaz-ud-daula Muhammad Faiyaz Ali Khan. 
The Hon'ble Mr. }., K. Spence, C.S.I. 

Tbe Hon'ble Mr. G. Toynbee. 
The Hon'hle Mr. D. M. Smeaton, C.S.t. 

The Hoafble Mr. 1. D. Rees, C.I.Jr. 

NEW MEMBERS. 

'1'_ Horible Mlil~ MEliTA. ,the IiQll'ble NAWAB MUHAMMAD FA1VAZ Au 
'I(IiMN, the Hoo'ble M.R~ SPE.NCEl. tohe Hon'ble MR. TOVl'nmE, the Hon'ble 
MR. SMEATON and the Hon'ble MR. REES took their seats as Additional 

Members of Council. 
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REMARKS BY THE PRESIDENT i ACCOUNTS FOR 1897-98• 

[The Pres£dent j Szr James Weitland.] [13TH .JANUARY~ 1899.] 

In opening the proceedings of the Council His Excellency THE PRESIDENT 

said :-

f( Your Honour and Gentiemen,-In taking my seat for the fir~t time 
at this table, I should like to' say, before we adv~?ce to the :pro:e~drn~s of 
the morning, what an honour 1 conce;ve it to be ~o P~r~ide 0:rer ~hlS QlstmgUlshed 
and representative body, which' is entr~sted With ~he ~eglslatl'~e work of the 
Government of India. I think I may claim a peculiar mterest m the work of 
this Coul'lcil {or the reason that I happened to be the Minister, as Under-Secretary 
of State tor india, who, in 1892, under the Secretaryship of State of Lord Cros,s, 
had to conduct through the House of Commons the Indian Coq,ncils Bill of 
that year. To that Bill we owe the enlarged constitution, and, as I believe, the 
extended usefulness, of this Council and of the kindred, though smaller, bodies 
in the other ~arts of India j and it is therefore with exceptional ple.asure that 1 

----G.n..l • ') • assisted to 'launch mto the later 
I stage of its ~xistence~ and in which, I leet' myself el! _~ d, therefore, to_ entertain 

a more than official concerll. I hop~, Gentlemen, that ou~ d.eli~f?rations may be 
ch~racterised by the dignity which has always attended the proceed;'n£;:s' of this_ 
Cohncil, and that they may redound to.the advantage of this country and of its 
peoples. For my own part I doubt,not that I .shall recejve at your hands, as my 
pre?ecessors .have, always done, tbe help' whi,ch your greatly 'superior experience. 
in Indian matters must put you in a position to afford." , 

___ ACGOUNTS.:FOR 1$97-98. 

The aon'ble SIR JAMES WES.~¥ND said :--.u I have, with Your ExceUency's 
permission, to intimate to Hon'ble, ~embers of Council that the accounts for, the 
year 1897-98 have been finally closed, and that they wilI'be distributed in a few 
days by the Secretary to Hon'ble Me~bers,. 'As regards the issue of the accounts, 
I may mention that it ~urns ou~ ~hat in'making·.the· Financial Statemet)t last 
March we over-estimated the revenue p£ the year by twelve Jakh;; anQ. the 
expenditure by four lakhs. The cons~qu~nce "is'that.' tbe defici~ - of, the year, 
instead of being, as we then estimate.d, 528 l~khs, turns 'out to be 536 Iakhs. As 
the fi~res which we deal with includ~ abo'rlt nine or'tell' t1,lousand ~akh~ on each 
side of the account, I think it will be admitted that iliaL is extr~mely -Close esti. 
mating. Hon'ble Members fr!ay also recall to mind that with the last Financial 
Statement I gave a ~ummary in short form, of the ac~ounts for twenty years. 
That summary, toge~her with lts :subsidiary accounts, is also now in the. hands 
pf the p~nt~r, and will" d~ti~g' t?e wee'k, 1 trl!-st, be distributed' also to' .Hon'ble 
Members." .... , . 1 • 
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[Mr. Rivas i Mr" Chalmers.] [13TH JANUARY. 1899.J 

GOVERN~ENT BUILDINGS' BILL. 

The Hon'ble MR. RIVAZ mo~ed that the Bill to provide for the exemp~ 
tion from the operation of Municipal laws of certain bui1dings and laMs which 
are the pr~pertYI 'or in the occupation, of Government and situate within the 
limits of a municipality, be referred to a Select Co~mittee consisting of the 
Hon'ble Mr. Chalmers, the Hon'bJe Rai Bahadut' Ananda Charlt.i, the Hon'ble 
Mr. LaTouche, the Hon'ble Nawab Faiyaz Ali Khan and the ~ovel". He 
said :-" This' Bill waS introduced in the Council and: circulated in the usual way 
for opinions. Those opinions have been' receiv~d and' the ~ilr is hOW ready for 
consideration by a Select Committee." 

, The motion wa~' put and a$reed-t~. - -

COURT,.FEES ACT (1870) AMENDMENT BILL. 
- - I ' 

The Hon'ble MR. RIVAZ moved that tM Hon'ble Mr. Mehta, the Hon'ble 
Mr. Smeaton, the Hon'ble Mr. Rees and himself be added to the Select Com
mittee on the Bill to further amend the Court.fees Act, 1870' -~e said":=
II The Select Committee, 'which -was appoi~ted last year to .corisider the Bill 

: to further amend the Court-fees Act bf 187°, was unable to deat with it during 
the past Calcutta session owing to 'more urgent ::lnd important work. Mean~ 
while four Members. of, that 'Cpmmittee 'have ceased to be Members of Your 

~ Excellenc'y's Council, and it is necessary, therefore, to fill up the vacancies. ' ,My 
own name is included as I have since succeeded to' the charge of the Bill/' ' 

The motion was put and agreed'to. " 

PRESIDENCY SMALL CAUSE COURTS ACT (1882) AMENDMENt 
BILL., . 

The Hon'ble MR. CHALMER,S moved that the BiJI to further amend the 
Presidency Smali Cause ,Cou~ts Act. 1882, be referrect'to a Select, Cemmi~tee 
consistJng of the Hon'ble Mr. Rivat, th~ Hon'ble Mr. Allan .Ar'hl}r, the: H~n'ble 
Mr. Mehta, the lIon'ble Mr. Rees and the mover. He said :-:-CI This is a Bill 
which was introduced last yeat and which we had not time to refer to a Select 
Committee. I~ has been _before. t~e Council, and I need not say at present 

anything }~rthet on the s~bje'ct; of it." , 

.', The motion was put 'and agreed to. 



J{YENDMENT' oir' 51EAM-PESSELS 'ACr (r884) i AMEND-
, " "MENT O.P INDIAN MARINE ,~CT (18~7l. 
[Sir James Westland " Major-General'S;'" [J3Tri .JANUARV, 1899'] 

. Eawtn Collen.} . 

INLAND STEA.M·VESSELS 'ACT (lSS,) AMENDMENT BILL. 

, The Ho~'ble SUt JA.MES WESTLAND moved that the BilL to further 
~mend the Inland Steam.:ve~~els Act •. 1884, be referred to a Select. Committee 
cQn~i~ting of. ~heHQll'ble! Mr. ~bahnell's. ,the Hon'ble Mr. Allan ArtbUl', the 
Hon'hle .Mr., S1l1eatq~ and th~ mover. He said :_rf This is a. Bill which 
was ~nod~Ged for the p~rpose, of giving thtt Government powers to regulate 
t~e t~~ffic ,(l.f, i~and st~am·ve}Sel$, in SOmle sooaU particulars in which the present 
1~~ dPes, l10t 'g~ve, .. th~m ",u.fticie)'llt power. J \ has fot the most part been agreed 
to, ,and ,l. th~n~ J, J!m3Y ,Q.eseri.be: it as, ,a, nQrH:Qllltentious measure. 1 ought, 
llOwelle~attflsllle-intention 0:( the Governroent t11 move in Select 
Committee the addition of a new section to the Bill which will have the effect 
of declaring that certificates which - ~re iSsued h.:¥-_o'ne Local Government to 
engineers and officers of ste~t;ner!i. shall have effeci throughout India, that is 
to say, that a declaration of competency 'on the part of one Local Government 
shall be e£fec:t~ve througbiOut.lndia.1l 

The motion was put 'alld agreed t~. 

INDIAN MARlNE. ACT <t887) AMENDMENT BILL. 
Th~ "aQn~ble MAIQR-G&NERAL SU~ EDWIN COLl.m 'moved that. the: 

BUt w, amend the IJtl4i.a.Q M.a.Ii~e Act, J881,. hI! tUet1 imd:a- .c.oasideratian.. He 
sa.i,Q: :~' Wh~n I introduce4 tbi$o 13iU lim the 23rtl of September las.t, I explained 
~hat the .ltefatioIlSI IUQPQS~ ;were m¢r~11 to give effect to t.ertain admilnis
trative' and o~~r~ Cha.Rg,« whici} had ~e:1m'e.d sinclt the passing of the Marine 
Act of 1887. The Bill has been circulated to Local Governments and Admin
istrations and other ·authorities, and ria ~bjection has been taken to its pro .. 
\iis~Qns." 

, . 
The motion was put and agreed t.o.. 

l',he' Hon'ble MAJOR.GENEJit~L SrJt EDWIN COLLEN mona tllat tne tilll
be passed~ 

The-motibu waS"ptrt' ~iragreed~o. , 

The Cou~.adJQumed ~~ Frlda.y. Uu: ~tb.lanua.rYII .i99-

,: 'H. 'W. C. CARNDUFF, 
I "'.., .. .., ,,_ 

CALCUtTA; ~ 

he 13th January, 1891. J 
OIl" Sec,efa'7 IO'lhe Govf. if Intlitr, . 

, ,- : L'g':slo.ti:ut. JJeJuJ~/. 

GOYernment of India Cenlral Printin, Oflice.-No. J28 L. D.- ';;:;:---310'. E. H 



P,oeeedings of Ihe CDuncc'l of .thi ,GOfJ"nDI' G'fCl!I'al of /,ntii •• , tzSfetHbled Jo" 
tAe purpaJe of making Laws and /?tgulalion3 untl~,. Ihe pr()'IJ;stons of 
Ihe Indz·an Councils Ads, 1801 and 18f)3 (Z4 (1 ZS Viel., ~. 67, lind SS 
& S6"Vicl., G. 14)., 

The Council met:at'Government House, Calcutta, OR Frida,y, the 20th January, 
1899. 

PRESENT: 

His Excelleney Baron Curzon of Kedleston, G.M.S.I., G.M.J.E., Viceroy and 
Governor General of India, presz'ding. I 

His Honour Sir Johll Woodburn, K.C.S.I., Lieu~nant-GQvernor of Bengal. 
His Excellency ~eneral Sir W. S. A. Lockhart, G.C.B.~ K.C.S.t., .command. 

er-in-Chief in ,India. 
The HOD'ble Sir J. Westland., K.C.S.I. 

the Hon'ble Mr. M. D. Chalmers, C.S.I • • 
'The Hon'ble Major-General Sir E. H. H. Collen, R.C.I.E., C.B. 

The Hon'ble Sir A. C. Trevor, K.C.S.I. 

The Hon'ble Mr. C~ M. R~vaz, C.S.I. 

The Hon'ble M. R. Ry. Panappakkam Ananda Charlu, Vidia Vinodba 
Avargal; Rai Bahadar, C.J.E. 

The Boo'hle Mr.-J. J. D. LaTouche, C.S.I. 

The Hon'ble Rai Bahadllr Pandit Suraj Kiul, C.I.E. 

ihe Hon'ble Mr. Gangadhar Rao, Madhav Chitnavis, C.I.E. 

TIle Hon~ble Mr. Allan Artl;lUr. 
The HOR~ble Mr. p. M. Mehta, C.I.E. 

The Hon'ble Nawab Mumtaz.ud·daula Muhammad Faiyaz Ali Khall. 
'The Hon'ble Mr. J. K. 'Spence, C.5.L 

The Hon'ble Mr. G. Toynbee. 
The Hon'ble Mr. D~ M. Smeaton, C.S.I. 

ihe Hon'ble Mr. J. D. Rees, C.1.E. 

• INDIAN STAMP BILL . 

The Hon'ble SIR JAMES WESTLAND moved that the Report 'Of the 
Select Cominittee on the Bill to consolidate and amend the law relating to 
Stamps be ta~en into consideration. H? said :-" My Lord, ,Hon'hle Mem~er5 
will perhaps remember that on the 21st of March last I presented the Report of 
the Select Committee,npon the Indian Stamp Bill, a consolidation of th~ lawas' 
it at present stands." i explained at that time, the alterations which had heen made 
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by t~e ~~le~~ COlJlmitt~e, iq the B,i!l as i,t W~$ origiQally ~ntt"oduGed, and, it woul<l ~ 
perraps be f0riV'e~ient to Ho~'~le Memb~rs .If I, read.. the. last paragraph. of the 
~at~~ent t then made, as th~t paragrapq, wilJ s~~w tQe hJSt9r~ qf the" Bill to the 
pbin~ rt it{icfi we ~ow take it up. 'This is what I then said\:....... . , 

[Sir James Westland.] 

• ~~~r~·.have been considerable modific.ations in these points of d:tail, wbic~ have been 
rpa~l3 ir); i~ a& teport.e<\ P1 the Select CommIttee. The Select Committee conslde~e~ that 
in a 'r,1ter so far-reaching, one in which people are so very largely concerned, It IS Dot 
desir~b~e t,hat the ~aw should be passc:4. wlth~1J1:: ,giving some opportunity for further 
consid'efation. They have, therefore, iIi their report recommended that the measure has 
~e,~p ~~,al~~red, ~ .~~ r~qui~ rep~~lica.tiO,n; and the){ ;rccommend' th~t, 'tt sho~1d be reo
publispe'd jn the Gaze~te of India. T~~ ~~te"f~ml w1n<ihj th~ I\c~ Wllll oQme mto force, 
as showA ~n th~ .Bi.l~ r~~r,ted( ~r t,h,~ Se~c;t ~o~IlIl\it\e.e" i~'. the, 1st of July next. I am 
a(raid kh<\t it wi}l,not be possi,ble t~ brin~ i~ i~to fo~p.e QY tPa:t. q<\~l- because, even if 
the measllre be passed at Simla, we shall have to put off the d~tp of its comin~ into force 
for a suffi\:ient time to enable the Local Governmen~s to,pu~1i~h ,it and tJ,"anslate i~ into' 
the vario~s vernacular . languages ; but I· think the Biil as it has been t«'porte~ by
the Select ,Committee may be considered~ to a very large extent a DOiI-contentious 

I 

measure, and it,ll!~Y po.ss.ibly. ~f; opeu to the Council, even during the Simla session, to 
consider it and to pass it. Th!,-t; how('ven, ~s q ma,.tte( we, l\ihall hereafter. consider 
when we see what remarks are made with re~eren,ce: to .. ita~ no,\\, reported j but. ina~much 
a~. we b~'{e met ~l t~e o,bjection!l \f;h1chcw,er~ r:a,ised to it li:S' fi,r-st introd?ced, I think it 
may be possible, even though it is a commercial q11:i~sur.e ... t9 proc~ecl with it~ considera-
tion durlng the Simla se&sion.' . 

II The measure was not taken up, in. the Simla session, and it now comes 
before the Coun~H' .aga\n at the point at, which the Council left it on the 2 I st of 
March last. I therefore beg to move the motion that stands in my name. ,I 
have some amendments to propose, and:' t, shall deal with fhese after the motion 
that the R~port be taken into consideration is passed." 

The motion was put and agreed to. 

The Hon'ble SIR JAMES WESTLAND said :...:..11 (have some.ainendmen.ts to 
propose in the Bill as it at present stands. We have received only two 
communications ,regarding itj , botht of them COqling from Madras. These com
munications ref~r to, ce~tain points of d01;lbt whic.h ha~e ClTis~1) in the int~rpre~tion 
of the Bill. I think s~me of them are rath~ strain.e.d, but) ,a~. we desire to .m~kQ 
the Bill p'erfe!=t1y. de.at O,n the.poin~s note~, t~e several ~,e~dments I propose are 
set bef~re ~~. ~oun~~ wi~ that obje.ct .. -r:~~y' ~e.all of Ql1e tendencYI namely. to 
make It cleat tnat I~ certain cases,. when~ a d~u,bt has . b~~ ex~e~s~ as)q, 
whether al1 m~tryl~ent of a certajn charact~ ,coPles MwithiQ a. hi~~~r: or a.lo}Vei. 
duty, it -reallY'comes within the lower duty; It will probablj'be convenient to' 
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the,Council if I go through these amendments' all together instead of explaining 
them one by one before they are,taken up~ , " 

II'The fi~st.is ,an amendment for altering the ,date at which the.l:\ill ComeS' 
into, operation-from the 1st of July" 189B, to the 1st of July, .1899. The, 
B,rn itself -provides that the Local, ,Governments Shall make translatiorts of it' 
for the convenience ot th~ various. ~rovirices and, q£ their 'inhabitants. h. 
therefore requires a certain time to elapse; between. the time th~ Bill,' passes 
and the time it ,comes ,into, PEer~tion. W,e think .~t",will be cortvenient ;.l.nd, 
easy to have all these mea,sures carried out before the 1St e£. July next, and 
we therefore ta~e the 1st of.Jtily, 1899, ,as the datelUFiQt:l which! the Bill' will 
come into operatiOn., , 

1/ The second amendment (elates to the use of the word t engrossecl' as' 
ap'plie~ to.stamps. If1. the Bill as reported on it \fa~st~tt:d"that .a,n impres~4 
stamp ( includes stampsi~ngros.sed on stamped paper.' The word' engrossed' has
a technical ~eaning: 'among lawyers and represents ~a;Ileculiar. method of writ;ng, 
thatdoes not apply to stamps. Stamps are generally engraved and 9ccasionaIIy, 
~~ossed: It,is' wopose~" ,t?eteforeJ to, sub,stitute- for. t~e words 'stamps 
engrossed 'on stamped paper' the words st?-;np~, emboss~dr or el:1~Qssed on 
stamped paper.' " 

"The third amendment' has re£eretl~e to'the definition of the word', 'settle-' 
mene There' are tW,IJ scales of duty which 'are ,prov.id~d: ~or, by th~ J\ct., One is 
a scale which refers ~o h-ansfers, /Ouch ~s, gifts or c9nv:ej'lnc;ps~>an.lAlay b~de~cribe4 
'al1 a one, per; cent. scale;, the otnef is a ~cate, \yhich, r~p~esents ~u;ch documents as 
bonds ana security, bonds,. and thfit is a, lip.If, per cent. ,scale. T,lle article' in 
the. schedule of stamps provides that to. lilettlements shall be applied this' lower 
scale of half percent~ A settlement is a kind o£tr~nsfer, and any dacum,ent,which 
does· not come within tHe definition of I sfilttl~men~, ~ being. a c0~veyp.nce or a gift 
Q{ some kind, ,wilI.n~cessarjly, have app)ieq tOr~t, the on~ ~er ,cent. and not the 
h2.1£ per, cent. sCale.' So 'that" 1f, o';lf p.efi~iti0n pi th~ word I set~lemen1t' is so 
set out that.any; p'articular document is eXicl1J.deq thereby from it, it will n~es~arily, 
have tO,be stamp.eawith ,the one 'per cent. duty instead of Ithe half per cent.' 
N~w in the Madras Pr~s~dency: it ha-s peen ruled that'the use of the, ,word, 
,'distribution' In the dennitiQIi of I 'settlemenri indicates that, a. settlement; m1ll!lt. 
necessarily' be in favour of more than, one person. It ha~ consequently been 
ruled: ita. that; Pr~sidency that" if ,a, settlement is made, iIt favour of one perS'on !t. 
is, not, a. settlement within, the 'meaning, of ,the Actl and, must: ,bearf'a' one; 
per cent. duty' instead of, the... half·, trer. c~nt.' which· ~$; )evied fbrf' al 

• 



8 STAMPS. 
[Sz', Jam,s Wes/lana.] [20TH jANUARV, 

r.et tlement in tho schedule. We propose to alter the definition of th: 
word I settlement I so as to prevent the exclusion from it of what is not an 
infrequent document-a settlement in favour of a single person. We ,have added, 
t},erdoro, to the original definition of the word C settlement' ~~ it is taken J!om the 
old Act the following words-c or for the purpose of provldmg for some person 
dt'lpl!ndent on him.' A 'person I of course ihcludes also' persons, and the 
consequence! is that n settlement is made tO'include not only a document which 
has for its object the distribution of' the property of the settlor, but of providing, 
whether by distribution or otherwise, for some person dependent on him. 

(I The fOUlth amendment refers to the stamp which is required on a certi
ficate of sate given by a Civil or Revenue Court or Collector or other Revenue
otlkrr. A single property is at such a sale sometimes put up in separate lots. 
The consequence is that the words inserted by' the Select Committee for the 
rurpose of defining the stamp-duty required, namely, the words 'in respect of 
t'"eh pTl)perty sold" are not quite clear. What the Select Committee il}tended 
was that they should regard each property separately put up as a subject for duty, 
and th.\t the duty required should he levied in respect of each property put up as 
a st'par.lte lQt and sold. The insertion of these words "till make the definition 
int,;'ncied by the Select Committee clearer. 

I, The filth amendment refers to the duty required upon a gift. At present 
I g,ift· comes under the one per cent. scal.e of duty, Lie same duty as is required 
in n.'spt'ct of a conveyance, but in order to prevent so high a duty being levied 
on ~ Cl'rt~n class of transactions which is liable to very frequent transfer, such, 
fvT e",mlple~ as shares in a public company, or debentures issued by a public 
('omp:my, the words were inserted, a gift (not being a settlement' (which comes 
under th(' half per cent. duty) lora will' (upon which no duty at an is required) 
• (If a transkr of shares) (upon" hkh a ,smaller duty is reqund), but. if re£ereno:e 
be U\..\Je h'l the article referring to the duty "hich is Je\'ied upon transfers. it wii.I be 
s«'"n th~\t there are other things besides transfers of sh;ues "ruch are enticled to 
this smaUt'r rate of duty. We thcrefore_ in order to preyent the application (If the 
daty l't'q u:rt..-d upl~n a gift to the case of those ether transactions, cut oat th.e ,"Qrds 
',,1 s..\.ut·~ ',and nlerely say the higher duty is required upon an icstrume!lt of 
gift 1'C'\ king a st'ttltment or gilt or transIer

l 
without J:miting this bst exp~Q 

\Q tram.it'l' (,'\1 shaft's. . 

,\ The s.U.\h amendment practically tef~l'S tQ t~ ddi.ru.~ "Wb.:\'~ 'qo '<l,YC:

gh'en vi J.n lnstNment \,1 partition. it is s.tat~ t~t an in.s.~~t ~t ~ti~~~ 
U\cll.ld~s a1\ award Of an cede! of & C~ll\ ~i.n::l ra.rt~~ ~ Q~~~ I..~~ 
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this inclusion in. the term' instrument of partition on an award' was that it Was 
found that as a matter ,of fact co-sh,arers proceeding tQ .a. part~tion of their property, 
instead of drawing up a partition deed and haying it duly stamped, agreed,to an 
award of partition being made, and the award of partition was s,tamped with the 
small stamp required fOf an award and not with tltat required' for an ins'trum.ent of 
partition. But It is very cJear that'if persons haVe> ~n award of partition made and 
afterwards pave an in~trument of partition drawn up to carry out this award, they 
ought not to be made to pay duty twic~ over. There'are similar provisions in 
the' case of le~ses. A lease is Qefil1ed to include an agreement to lease, but it 
is cru:efully provided that if the persons who execute an agreement to lease and 
put upon it the stamp-duty which is required for a: lease, afterwards carry 
~ut ~he formal docum,ents which complete that lease, they shall not pay the duty 
twice O'Ver~ but shall paJ upon the second instrument a mere duty of eight annas. 
We have applied this same kind, of proviso I,to the case in which an award or 
decreeof partition having been fitst properly stamped, ~fterwards an instrument of 
partition'is drawn up in order to carry out the pattitj,on. 

II The sevtenth amendment refers to the definition o( pow,ers-o(-<;lttorpey. 
A specially small duty is levi,ed upon powers-of-attorney WhlCh are e..x;e~l,Ited for 
the sole purpose of effecting registration. Th~ Registration Act provides that 
persons who proceed to the registering officer for, ,the purpo~e of registration 
may ullder the cognizance of the registerirtg officer efiect,certain other operations 
at the same time, Tn,ey maYI for example, pass t~e' consideratid,n money and 
have the fact attested by the registering officer. -There is also a provision in the 
Registration Act which p~ovides far the delivery of the ,documents, to the 
regi$Jering person or .to. any other person to whom it has to be delivered in the 
prese~ce of the registering officer. Now) if a person is authorised by a power
of-attorney to carry out the whole o( th~e ,operations, it is a little doubtful 
whether the instrument which is so drawn ·up, comes within' the'definition of a 
power-of-attorney ',executed for the sole purpose of procuring registration of One 
or more qocuments in relation to a single transaction. t We tnerefore propose 
in order to remove these doubts to indicate that the document bearing this smaller 
stamp may cover the whole of the tr~nsaction which. takes place before the 
registering officer, by saying- that the word 'registration' shall include every 
operation incidental to registrat~~n under the Indian Registration Act. 

'~ The eighth amel).dment is a little more than a typographical correction. A 
reference '\:Vas made to articI~ 13 (b), whereas, as a matter of fact, the reference 
Ought to be made to the 'whoie of the a;ticfe 13, and not only ~o a' porti~n o~ it. 
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'/ The ninth' amendment refers t~ the d~ty upon a -proxy~ A proxy is, of 
~o~se" a powe~;ol·attornei, ,and, unl~s~ we had a particula~ ,~tovision relat~ng to 
it it would have to be stamped as a power-af-attorney, but 10 order to provIde for 
id~~~,in~nts so:frellueptly used f?r what m~y b~ called a mer~}1}cidental_purpose, 
we naye pr~s.criged -certain c~ses wh~re a ~roxy may be" ~sed mst~ad of a. po~er .. 

'of-attorney:. and on which l~ pai<i. a stamp-duty of one ann~ Instead of eIght 
ann~s or ~ rupee, wh~ch '\V911ld 'be \l"~guired if it was called a pow~r-of-attorn;y. 
poe of these case~ i~ a proxy empowent::tg a~y .pe:~on to vote at any o,ne meetIng 
of ,a local apthority, such Ri? , for, example a ~lstrlct bo~d or a 'tnu~lcipal board. 
Now by an order ;w~ich 'has been notified under the S~mp Act, it has been 
dedlared that thi~ o~~-~nn~ duty is ;ufficient in the case of a proxy which is given, 
not fot" empowering any person to vote at a meeting of a local board but em .. 
p,owering ~im to vote at an election of. a local board, carried .out under the 
law of the Local Government concerned. These elections do not Involve meet-

" ~ 

ing~ at all or they may not do 50, and, if the article of the present StaD?P Act, which 
in that respect is the same,as the provision of the Bill, stood alone, -a proxy g~ven 
for that purpose would,require an eight-anna stamp. We have, ,therefore,_mo,dified 
article 52 so as' to show 'that a proxy" bearing a one~anna stamp is sufficient 
not only for empowering any person to vote at a meeting, but also empowering 

) any person'to vote at an "election. I may mention .that the.l~w as it at prese!l~ 
stands applies this duty only to the case of a proxy -given by a female. There 
is no particular reason why it should be limited to fema1es, and there 'is no 
reason why we should levy a higher duty upon proxies given by males than 
those given by females. 

'II As to the tenth ame~dment the re~ks which I made with reference to an 
instrument of partition apply. A proviso is to be added in exactly the same 
sense and which runs as follows :-

" ~rovjded that, where an agreemef!,t to settle is stamped with the stamp requir~d 
for an mst~ment of settiementl and an instrument of settlement in pursuance of such 
agreement IS subsequently executed, the duty on such instrument shall not exceed eight 
annas. 

. " Its obje:t is to prevent a double levy of duty upon what. is practically a 
slOgle transactIon. 

fI The eleventh amendment is complementary to the fifth amendment and it 
explaJns tha~ the smaller duty levied upon a transfer of a certain dcscri~tion is 
~qually applicable whether the transfer is made with or without consideration. If 
It were not for this explanation it might be considered that a transfer without 
consideration was a gi~ and had to bear the full one per cent: ~uty. 
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If The twelfth ame~dment,~efers to the stamp',up.on ~ tt'ansfer of a lease. The 
provisioq as it stands at present'is that no duty w~t~ver is, required in the case of 

< the transfer,o! a lease which ,is exempt from duty. ;1 am:advi~edby'theiL'egisJative 
Department that the meaning! pf . these words 'wo.uId %h .that the document 
exelJ1pted was <:t ~al'ls£e+t ~f a lease, ~.hic~ Js, by; the ,proyi~i?ns, 0,£ ~is lay; \ itself, 
-exempt from. duty., We wish to e~ten~ this a bit"espefial1y ~s ·ther~..is a very 
large class of l~ases which are .exempt~d, from duty by e~~cutive notif],,cflti9n but 
are not exempted' by the law itsel/. nafbely, agt~~)lltura.l: leases: 'We;: thbr~(ore, 
.omit the words I ~hich is I and the re~illt 'Of that omis.s16~;i$ \ that the exe~p\~j~n 
from duty extends' not only ro :transfers of leases ;whicl);are 'by la,w ·exetnpt\ from 
(Jaty but alsCi to transfers' of leases which may, ,by. executive notification be 
exempted. frolll,?uty. . 

" These, my Lord, are all the amendments that I have to tl)ove, and if . Your 
Excellency win permit me,',I propose not t~, make'i ~or~al,m~t~~mlwith r~ference 
.to each Q.f theml ' ." .: 

" I ~ay also mention that)t is intended that t~e' .Bilhho~ld be brought up 
to be passed at the na'l{t meetill~ ,of t~e CouncIl." .' """ 

The following amendments were then put separately,to"the Council by His 
Excellency TH~ PRESIDENT an~ agreed to :- , . , 

, t ,~, \ 1 I ~ 

(I) That.in cla,use I, for the figures. fl 1898 ", ~ ,both ,pl:c~~, ~h~ .figures 
4t 1899" be substituted. , ' 

(2) That in clause 2, sub-clause (13)' (h), ,for the w?I'd,' I( eiigto,ssed Jl the 
words" embossed or engraved" be substituted. . . 

(3) That tel clause 2, sub-clause (24) (b), the words ~I fQr 'th~, ,p~rpose of 
providing for some person dependent ,on bim, or ,) be added. 

(4.)' That in Article No. 18 of Schedule I, after the w;ords ,It ,e~ch P(o.P~Y ", 
the words n put ~p as 3: separate ~ot and H be inserted. 

(5) That in Article No. 33 of Schedule I, for the worq$ (I SETTLEMt!NT 

or WILL or TRANSFER of shares" the following.be substituted, namely :-

" SETTLEM~NT (No. 58), or WILL or TRANSFER (No. 62)." 

'(6) That in Article No. 45 of Schedule I, a~ter Proviso (b) the following be 

;added, namely:- > 

/I (c) where a final order for effecting a partition pass~d by any l{evenue-authority 
or any Civil Court, or an award by an arbitrator directing a partition, is 
stamped with the stamp required for an instrumen~ o~ partition, and an 
instrument of partition in pursuance of such order or award is subsequently 
executed, the .duty on such ins~ument shall ~ot exceell eight annas. II 
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'(7) That inlArticle: No. 48 of Schedule It afrer die 'words- I' one ;upee for 
ea-ch person authorized· fI tlie followi~g be added, namely :-

, I N.S::.-Tbe terro'" registration 11 includes every op~ration.incidentat to, registration 

, , "~~l1er t'he,?l~dian' Registratlon Act, 1$7J~' 
• ", '\ \ L 

(8y That. i~' ':A~tiCle~ ,No .. 49' of Schedufe I~ for the parenthesis" [No. 13· 
(b)] ,N,.the )p~renthesis.~"{~~' tst-he s1\bstituted. 

~(9) TMt in' Article- No. 52 of Schedule' I~ a.fter the-word '" vote " th~ words, 
" at \i:ulY one 'election of the memberS' of a: District or Local Beard or of a, hod)' of, 
Municipal Comm,issioners, or II be.inserted. 

, , '{[O)!'ill~~ in Article ,N~.: 5,R of, Sche.dule I~ a(ter the.w.ords "set forth iIll 
such Settlement" the fqIlowing be added~ namely :-

'I Provided tbat, ~here ,all agre~ment to, settle is stamped with the stamp''' required. 
for an instrument of settlem~nt, and an in~trument of settlement in pursuance of. 
such Ilgreement is subsequently executed, the duty on such instrument shall not. 
f~xceed eigHt 'annia." 

Cp)' Jhat in A~~icIe NO.,62 of ,Scbeaule I" after die-word" TRANSFElt " 

the' parenl:lfesis Ie {wJietlief witro or-without considerationt be- inserted. 
" 

" (u )_, Thatin,) Ar:ticle, N9' 6S' ot ~~heduIe 1, in, the Exemption, the words: 
It which is ,/ be omitted. ' 'I 

PRESIDENCY SMALL c'AU'SE' ~COURTS -ACT (Il8~2) AMENDMENT 
, . ' BIL!!.. 

) ) ~ , ~ . 
. The Hon1ble ;MR.' JC'!lAt..MiR"5. ,p'resen~ed th-e' Report 'of the Select 

Committee on the Bill to further am'end the' Presidency Small Cause Court S" 

Act, '1'882. He' mentioned \ that he would move at. the next meeting, @f th~ 
Council that the Bill ,be passed. ' 

'J< J fl J' I 
'INpIAN CONTRACT ACT (J872) AMENDMENT BILL. 

~ " ~ I 

The Hon/ble MR. CHALMERS said":·-fI With Your Excellenc;'s permission 
I desire to say a, few words before I move that the Indian Contract Act Amend~ 
me~~,:BilI ,should ~e. J"~fer~ed to a Select Committee. That Bill was'introduced 
by'my, Hon'hle friend the Lieute.nant-Goyernor of Bengal in. March, iast year,. 
and in introducing it, he".e:xplained the cit:cumstances which led to' its origin. 
Owing to his elevation to his 'present high office, ,an, e1evatiop po" which. I aID 
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, . 
sure we may cqngratulate him a~d his province, he can flO' longer take charge of 
the Bill in ComciJ1ttee, a:nd it falls to my lot to take his- place. 'During:the past 
year we have received many c'ritic~sms on the B,ill-many ;of them exceed
ingly useful criticisms. This, of course, is not the tiTit~~, 9pal wit}lii~~ose criti
cisms or to reply t6 them, but I think [ may .say that, while :rtIi'e~It~est valuable 
amendments.in points of detail, the weight of opinion'is very decidedly in ,favour 
of the principle of the Bill~ and it is only on the general principle, of ' the Bill. that 
I propose to offer any remarks t6-day. 

II As Hon'ble Members are aware, the subject of ag~icuitur~l indebtedness and 
of money-lenders and their dealings with the poorer ana more ignorant classes has 
long been engaging the att~ntion of the Governm~~t. OpinioD.$ may diff~r-and 
may fairly differ~as to, the natUte of t~e ~~~edies which we ought to <\dopt 
to meet an, admitted ~vil, bu~ I aJ;1' '1v~ the magnitude of which updoubtedly 
differs very considerably in different part~ of ImFa. We have, been urged 
to. put stern restrictions on th~ ~iienation of land and to apply' universally 
the provisions of the ,Dekkhan Agriculturists' Relief Act. But the condi
tions .of land-tenur~ and of the land-holding classes are so ,widely divergent 
in. the different province,s of' this great En:tpire that legislation which would 
be suitable, and beneficial in one province would be unsuitable and prejudi
cial in another. Then we have been urged to extend to all classes the custom 
'of damdupatJ according to which interest on a loan can never exceed the 
principal. We have been urged to re-enact the Usury Laws, and we 'have 
been urged to, give the CQurts ~ discr~ion in aU case~ over th~ amount 
of interest to be recovered in, judicial ,proceedings. After, careful considera
tion we have rejected these suggestions'. We paye 1;10 w~sh to interfere 
~ith freedom of C01'ltr.act where the parties ,to a ,contr~ct are really free and 
'co~tract with eac,h other on a, footing of eqqality. We think, that 'Upder those 
circumstances. the parties ~an ',make their. ,own' contract$. art~ an:angem~nts 

much better than we can make theI}l" for them. How -then: does the, 
case stand? On the one hand, the ~xisting' laW' sufficiently' provide,s for 
the case pf fraud; under the law as it stands a contract induced by fraud, may be 

, ~ f \ 

avoided at the instance of the party d'effauded. ,O'n the other, we 40 not wish to 
interfere with' the discr~tion of the.p~r~i~s 'Yh~e the}' are in a position to give,~ fre~ 
and intelligent consent to the ter,ms of their ,contract If a, man makes,a baa' bar;'. 
gain he must stick to it, and learn wisdoJill fot; the future. 13Qt then, th~re_is an inter~ 
mediate class of cases for which we think the law ought to make further provision.. 
There may te no fraud, but the relations between the parties to a contract may be 
:s~ch 'as 'th~to~eot ¥nemJs practically}n fhe power of theotherj and that power may' 

rc (" 
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be '.used to extort' unfair terms. In that case th~r: is no r~al fre~dom of contract. 
There is consent, it is tr:ue, but it is 'consent obtamed by unfrur pressure.' To 
some extent this int~rrnediate «ase is provide'a for by the existing law. Section 16 
of the,Contract Act of 187!z provides for the avoidance of contracts in certain 
specified cases \vher~ ~undue influence has been used. But the framers of that Act 
did not see' fit'to embody in the Act the general principle which underlies the 
particular;cases which they specified. ,That Act has now been in force for more 
than a quarter of a 1':enturYJ and it has been found wanting. Experience has 
shown that, the exi'stiQg provisions, have failed to meet the evils with which we are 
now confronted. We must therefore enlarge the powers of the Courts j and we 

propose now to enact the underlying principle, and to provide that, where the 
~ela,tions between the parties 'to a contract are such that one of the parties is in a 
position to dominate the otherJ and be uses his dominant position to impose unfair 
terms on the otqer, I then the Court is to be empowered to open up the whole 
trans~ci.ion, and either set it aside, or, it the parties cannot be ~estored to their 
original position, to 'see' that right 'and justice is done. Of course the CO,urt 
will have to be satisfied that such relations do, 'subsist between the parties as 
to enable one ~f them to ~ominat~ the will' and consent of the other; but when 
this IS shown, We think that the Court ought to have a free hand' to go behind 
the terms o~ the contract and to s'ee whether the transaction is fair and reasonable 
or, not. 

cr Now' 1 ,wish to point o1:\t,that in arming the Courts with these powers we 
are not really making a:new'l:l~arture. -The principle we propose_ to enact is a 
familiar one in' English Co~rts '0£ Equity. I will not inflict upon Hon'ble 
Members a' disquisition on, English law" but with Your Excellency's permission 
I will dte a short' extract from':a well known and authoritative 'English text-book 
which I think accurately sums up the' English' law on the subject.· I refer to 
the last edition of Leake on Contracts. Discussing the doctrine of undue influ
ence, the lean1ed author says (edition 3, page 554, citing the words of Lord 
Selborne's jUdgment):-

( ~g~eements ~etw~en persons in certain relative J;lositions are treated in equity as pre
lumptIve11 made under, an undue influence of one party upon the will of the other ; and 
when ~~~'relative position of the parties is such as primi, facie to raise this presumption the 
transact'F?'cannot stand, unless the person claiming the benefit of it is ab.le to repel the 
presum~tlOn by contrary evidence provin~ it to have been in Mint nr f,.l"t. biro lust and 
reasona,'ble.' 

I 

II T.hen after discussing various heads of undue influence such as c~ntiacts 
with:reversioners. ae-reements between pou;mii::m and ward, solicitor and client an<\ 
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so 0t the learned author sums up the English doctri?e bI saying that I the sam~ \ 
gene ~1 principle a~pl~es to all the v~riet~ of relations in wh~ch d?mlniOJi.may be' 
exer Ised by one person over another, as In the Case of'deahngwlth a person who 
is illiterate and ignorant of business and who has no independent adviser, or with a 
persoll who is under such pecuniary necessity as ,nQt /0 be a free agent.' I thmk 
this quotation is sufficient to show that we are ~ot, «'tIp-barking ,on, an un~nown sea. 
We are merely Investing our Courts with equitable powers which have long been 
possessed by English Courts. In the exerGise of those powers our Courts will 
have the benefi~ of English decisions, not, of course, as binding on them, 
but as useful lights to mark out the way. 

tt I think, too, that this Bill may fairly be regarded as restoring to our Courts 
an ancient jurisdictj~n rather than as creating a wholly new one. At present 
the Courts are bound by the somewhat too narrow provisiohs of section '16 pf, the 
Indian Contract Act. Before that Act they had a freer hand. The time
honoured direction to Indian Courts, embodied in many Actst was that, in all 
matters not provided for by positive enactment; they were to act 'according to 
justice, equity and good conscience.' We all know the practical effect of that 
direction. The Courts administered English law, free of course from, any 
peculiarities or technicalities' of local origin. Apart from the restricti?n~ 
imposed by the Contract Act; our Courts would have been at liberty to apply and. 
(levelope the English (doctrine of undue influence, and this lIberty under certain 
limitations we propose to restore to them. 

" There is one pther matter I wish to refer to. Hon'bl~ M~mbers are doubt
less aware that during the past year the subject of money-lenders ,and money
lending contracts has been exhaustively investigated by 'a sttong Select Como:
mittee of ,the House of Commons. The Committee have reported unanimously. 
and have made various recommendations for strengtQe~ing the law. ~any of 
their suggestions. would be inapplicable to I,ndia and the condit~oIlS of Indian life. 
But I should like to quote their first and main recomqlendation and to. say a 
fe,'.\' words about it. The Committee report as follows :-

I 11. After carefully considering the whole of the evidence and opinions" your 
Committee have arrived at the conclusion that the only effective remedy for the evils attend
ant upon the sysfem of money-lending by professional money.lenders is to give' the 'courts 
absolute and unfettered discretion in dealing with these ttansactions. , , 

, 18. They therefore recommend that aU fransactionst by whatever name they may be 
ealled, or whatever their form may be, w'hich are in substance transactions with persons 
carrying on the business of a money-lender, ia thcu:ourse of such business should be open t~ 
complete judicial review. '-
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~ t • I' 1 gal p'roceedin<:n: to enforce, on f~ any relief iu respect of '~laim 
.1,19_ '4 ,.a lil a. 4 e b- • " he 

;'Il~isillg bU~of, $Uch. .lransa.ctk;.ns,. ,tllf:: 'C;o~rt should ,have. power to· lnq.ulre mto . t. 
.' t ",..h tranSdt~:QI\$ b:om the first transactlon up to the time of the ICial 
fll'c;umstan~es 0, ,S .. " .... ~ . " 
inquiry. . ( , . 

• ~ .zo. That in', sud\ proceedin~5 the Co~rt should nave power to re·open any account s~ted 
in the cotlrst" of 'nch trAnsacti~lJS1 to direct that, aD. account be take~ upon the basiS of 
l\lmh\n~~ (If sut'\ a "Wi of inter.e-st 1$ shan appear to be ~easooable, baVJng regard t() all 
th~ c:irc.ul1)st<l.llCfll'~ 'atW tq l1'\ak~ s\J~ Qt;det' as the CQur~ may thmk fit. 

I ZJ. Tllat a. horrower fro~ a moner·lel!d~t should be en.a~led) notwithstanding any 
pr,)\ lsion or .Igr~ffi'lent to the contrary, to applt to the Court at atty time to redeem any 
S~tl\ itYt t'f" f0r reli~ on tile' part of himself and any oUier person who acts as suret J. OF 
,) .. 1 t't'A :Sr) UP\),l'l-\JJro~nt(){ the principal sum advanced and such interest as the Court mar 
Oll'SIJ,:, tt'a:;o:l~bk. 

':13 That the discretion suggt'sted.sbould be exercisable by any Judge of the High 
~Ql.!rt or ,\U: hdge o£. County COUIL 

«~.t. That {rom any decision gi,-en under these powers by the iudicial authority. the~ 
$l.t .lId toe no ribht of appeal by either party except by leave 0( the Court. 

, :: 5- That M tnnsaction between a judgment-debtor and a ju~<Ytnent~t()[" by way 
cf a renewal (If the loan should be nlid so long I/.S the jlldgmen1 r~maiDs nnsatisfioo..· 

h if Hvn'b:e Members will compare the recommendations of the HouSe of 
Commons Cvmmittee with our present proposals, they will see that our proposals 
are considernbly les.s drastric than those of the English Committee. _ We recog
nise th.1.t as Intf ... ln agricultural society: is at present constituted, the money-tenda' 
is the capit~bt, and an essentW factor in it. ,\" e h;ne 110 des..:..e "to eliminate cr 
unduly har.L"5 the people woo ma.\e loans to Vle agricu.'turaI ant! pocxu da.s.,~ 
It is th~ ab~s and excesses and oottbe It!gitimate use of ~syst~ 1ihicb we 
.. ish to curb. U '. 

The Hon'ble AIR. CiU,LMERS then moved that the Bill to amend t~ 
Indtl.!l Contract Act, IS1'_ be referred to a &:lect Co:u~ltee consis!ing of th~ 
Hoo'bl~ Mr. Riv-..u. the Hon"ble Sir Griffith Evans, tbe HOQ'~ RU &ha.dci 
P~ndit SUl'3j Kal!!. the Hon'bl"! ~r. Me-bu.. t!le HOll'ble Mr .. Speo.C'e'. the 
HOll'bl~ lIr. Rees and the mOTH. 

l'he Dk~ioa was put and agrm to.. .. 
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.INDIAN ,PETROLEUM BI~L. 
The Hon'ble MR. RrvAZ moved fo, :leav; to introduce a Bill to' con

solidate and amend the law relating to the importation, possession and transport 
of petroleiim and other substances. He s<;tid :_H The main object of ttle Bill 
which I ask leav~ tQ introduce is to enable the Petroleum Act, which at present deal~ 
only with petroleum and its liquid compounds, to be applied to other i1luminant ot 
inflammatory substances, as for instance carbide of calcium, which, being a solid, 
is not covered by. the present' Act, whenever it may be found desirable in the 
public interest to regulate and control the use of any such substance in this; 
country. It is proposed to provide ~t th~ same time for the laying down of special) 
tests in the case of sUQstances for which the tests prescribed! in the scheduler. , 

I" 
to the present Act are unsuitable; alSQ, to enable the transport of, petroleum to be 
exempted by notification in special· cases and under special conditions from the 
restrictions at p~esent prescribed for its possession and transport. The other 
alterations embodied'in the Bill are of a formal character. 

(I T~e present opportunity has been taken ,to make the Bill which is now 
being introduced a consolidating as well as an amending enactment, by repealing 

\and reproducing three entire Acts and portions of two other Acts which deal with 
\he subject under consideration." . , 

The"motion was put and agreed to . 

. The 'Hon'b1e MR. RIVA~ introduced the Bill. 

:The Hon'ble MR. RI~AZ moved that the Bill and $tatement of Objects 
and Reasons be published .in the Gazette·of lndia in English and In t~e local 
official Gazettes in English 'and in'such other lan,Ruages as the Local ~overn. 
ments think fit., ;~". 

The motion 'was put and agreed to. 

The Council adjourned to Friday, the 27th January, 1899. 

CALCUTTA; , 

The 20th January, {899' 

H. W. C. CARNOUFF, 

l' Ol/g. Secretary to tk' Go'Ot. of India, 

Legislati'lJe Departm~f' 



Pyoceed£ngs of the Councz"t of the Governor General of India, assembled for 
tke purpose of makll1g Laws and Regulations under the provz'sions of tke 
Jndzan Counc£ls Acts, 1861 and 1892 (24 & 25 Viet., c. 67, and 
55 & 56 Viet., c. 14)· 

The Council met at Government House, Calcutta, on Friday, the 27th January, 
1899. 

PRESENT: 

'His Excellency Baron Curzon of Kedleston, G.M.S.I., G.M.I.E., Viceroy and 
Governor general of India, presid£ng. 

His ExceIlency General Sir W. S. A. Lockhart, G.e.B., K.e.S.I., Commander-
in-Chief in Ind:a. 

The Hon'ble Sir J. Westland, K.C.S.l. 

The Hon'ble Mr. M. n. Chalmers, C.S.I. 

The Hon'ble Major-General SIr E. H. H. Colien, K.-C.I.E., C.B. 
I 

The Hon'ble Sir A. C. 'Trevor, K.C.S.I. 

The Hon'ble Mr. C. M. Rivaz, ~.S.I. 
The Hon'hle M. R. Ry. Panappakkam Ananda Charlu, Vidia Vinodha 

Avargal, Rai Bahadur, C.I.E. 

The Hon'ble Sir G. H. P. Evans, K.C.I.E. 

The Hon'ble Mr. J. J. D. LaTouche, C.S.I. 

The Hon'ble Rai Bahadur Pandit Suraj Kaul, C.LE. 

The Hon'ble Mr. Gangadhar Rao Madhav Chitnavis, C.I.E. 

The Hon'ble Mr. Allan Arthur. 
The Hon'ble Mr. P. M. Mehta, C.r.E. 

The Hon'ble Nawab Mumtaz-ud-daula Muhammad Faiyaz Ali K'han. 
The Hon/ble Mr. J. K. Spence, C.S.I. 

The Hon'ble Mr. G. Toynbee. 
The Hon'ble Mr. D. M. Smeaton, C.S.I. 

The Hon'ble Mr. J. D. Rees, C.I.E. 

GOVERNMENT BUILDINGS BILL. 

The Hon'ble MR. RIVAZ presented the Report of the Select Committee 
'On'the Bill to provide for the exemption from the operation of Municipal Jaws 
of certain buildings and lands which are the property, or in the occupation, of 
Government and situate within the limits of a municipality. He said he would 
'reserve any remarks he had to make till the next meeting of the Council, when 



~o 
STAMrs; AMeNDMENT OF PRESIDENCY SMALL CAUSE 

COURTS ACT, 1882. " 

[Str Jam'es Westland; Pandit Suraj Kaul; Mr. Chalmers.] [27TH JANUARY, 

d b t tb S 1 ct Comm'lttee's report be taken into consi .. 
he pr6p,ose , to ."t0ve ,t \a • \ ,e ~ e 
de/a.tion and tht ~he B,dl ,p,e r~sse~. , 

INDIAN STAMP BILL. 

The HonJble 'SIR JAMES WESTLAND moved that the Bill to eonsoli:' 
date and amend the law relating to Stamps, as amended, be passed. 

, rfhe Hcm'ble WSDIT SURAi RAUL said ~-" My L~rd, the Bill now before 
Your Excellency's Council has been framed by the Hon'ble Member in charge 
of it after a good deal of careful investigation and consideration, and has, even 
after the presentation of the Report of the Select Committee, been further con
sidered by lhirn'.' 1 :rhe' few ameildinents made by the H on'ble Member in the Bill 
as altered by the Select "Committe~, ~:r'1d carried by'Your Excetlencyis Council are 
useful and ~!,bllctrlated' to 'make the reading and application of the sections 

concerned clearer. ' 

" The Bill, my Lord, is of great importance, and" <ietailed, lucid and compre
hensive as it I}.OW stands, it will affect beneficially the interests of both the 
Government and the public. • 

H WJth ~Qe~e few w.ords, my, Lord, 1 beg to support the motion ,that the, Bill 
( I I I d db" d " as now amen e e passe . ' 

The motion was put and agreed to. 

PRESIDENCY SMALL CAUSE COUR;rs ACT (1882) AMENDMENT 
BILL. 

The Hon'ble MR. CHALMERS moved that the Report of the Select 
CommIttee on the Bill to further amend .the' Presidency Small Cause Courts 
Act, 1882, be taken into" consideration. ,He said that he had one or two brief 
remarks to make, but that he would make. the~l on the next motion which stood 
in bis name. He would, however, rather have any remarks Hon'ble MeJtbers 
migh~ have to make at this stage. 

The motion was put and agreed to. 
'" , • 1 • 

The Hon'hle MR; CHALMERS m6ved that the Bill, as amended, be passed. 
He said :-",111 making this mQtiop I desire to make one ior two remarks about 
the Bill. 'fhe Bill" as Hon'ble Members are aware, is directed to two objects. 
In th~ first pl~ce, it gives the ;LocaI.Govemment power to appoin,t, when necessary, 
a Chief. Judge from outside the Court. The Select Committee had before them a 
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ACT, 1883. 

1899.] [Mr. Ch\almer~.] 

sugg~sti(jn that this should not be done when there w~s any Judge of the Court 
legally qualified to act. The Select Committee considered that recommendatlOn 
but they could not accede to 'it. They 'say in their' ~eport, and I fully agre~ 
with it: 

• As a general rule, nQ dQubt, a Judge alrea<ly in the Court, if' legaIly qualified, 
would be the proper person ~o ~ffipiate for ~he ,Chief Judge duri ng ,the latter's absence; 
but We feel that occasions might arise ~here the <>nly Judge legaIIy qualified to fill the 
place of Chief Judge might be a person whom it; \'!(~uld be undesirable to appolOt over the 
heads of his seniors on the Bench j and we have, therefore, made D,O change in clause 3" 

v' 
fI I may say th.at the difficulty which, the Select Committee refer to is a diffi

culty which in the case of one Cour,t has alread y arise~ in practice,. As Hon'ble 
Members are aware, the Judges of the Small' Cause Court are graded, and it would 
be clearly inexpedient that a junior Judge, ~ho might have the legal quahfication 
for that position, should be put over the heads of the other Judges to act when the 
Chief Judge was absent. We might have 11 junior Judge who was qualified to 
act but who had not been appointed more than a week. If there is a Judge 
qualified to act, clearly he is the proper person, and nobody wishes to go outside 
the Court if, taking all qualifications into consideration, there is a Judge who is 
qualified to 'act as Chief Judge. 

"The other object of the Bill was t~\ validat~ certain rules which had been 
drawn up for the Calcutta Small Cause Court by a Com~ittee of the High Court 
Judges. That Committee was presided over by Mr. Justice Sale. The rules 
they framed are designed to accelerate and to make more efficient the proceedings 
in the Small Cause Court, and I t~ink ~hey are well adapted to, effect those 
objects. They do not go quite so far as I should like myself. They do not 
make the procedure of the Small Cause Cdurts anything like so quick, or perhaps 
I might say so efficient, as the procedure of the County Court at home, but still 
they do effect a very great improvement, in th~ practice. and they go as 'far as the 
Committee of Judges thought it was safe to go in the fi rst instance at any rate. 
I think I may express our thanks to Mr. Justice Sale for the great care and skill- with 
which he has drafted these rules-rules which undou~tedly will benefit the practice 
of the Court and make it more efficient. The actual point on which the learned 
Judges of the High Court sugg~sted legislatiqn ;'as this: in :o~er ~o facilitate 
proceedings in the Small Cause Court they suggested that undefended cases and 
certain formal applications should be disposed of 'by the Registrar or Deputy
Registrar, but .they doubted whether under the existing rule-making power rules 
could empower'the Registrar or Deputy Registrar to do this. We have now 
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. ACT, li83~" 'ARBITR,4.1I.o{Y j' AMENDMENT OF INDIAN 

EVIDENCE ACT, 1873'; p,ET./lO?PUM. . 
[Mr. Chalmers; Mr. Rees j Mr. R~·lIas.] [2!TH JANUARY, 189).] 

, -

d ~~ " ary amendment in the AGt to make the rule-maKing power 
rna e "4e pecess . " .... . 
sufficient to cover the cases whIch I ~ave alluded to. . " . 

The Hon'ble MR. REES said :---" I have only to add to the special reasons 
just mentioned by the Hon'bIe Member t.hat it seems to me o.n general grounds 
also desirable that in such a ma~ter as thiS the hands of th~ ~~oca1 Government 

,should be, as far as possibJ~, unfettered. The Bill produces., thIS effect, as we11 as. 
those which the"Hon'ble Member has detailed." 

The motion wa~ put and agreed to. 

, ARBITRATION BIL~. 

The HOB/bIe MR. CHALMERS' moved that the Bill to amend the Law 
relating to Arbitration be referred to a Select Committee consisting of the 
Hon'ble Mr. Rivaz, the Hon'ble Rai B",hadur Ananda Chatlu, the Hon'hIe 
Sir Griffith Evans, the Hon'bl,e Mr. Allan, Arthur, the Hon'ble Mr. Mehta, the 
Hon'bIe Mr. Spence and the mover. He said ,that this was.a Bill of some' little 
importance and complication, and therefore it had been referred to a large Select 
Committee ~o .order to, have the fuU strength of the Council represented on~it. 

The motion was put and agreed to. 

iNDIAN EVIDENCE ACT (1872) ~MEN.DME~T BILL~ 
The H~n~ble\ MR. CHALMERS moved'that the Bill to further amend' th~ 

Indian 'Evidence Act, 1872, be referred to a S~lect Committee consisting of 
the Hoh'ble Mr. RJ~az, ~he Hon'ble Rai B~hadur Ananda Charlu, the Hon'hIe, 
Mr. LaTouche, the Ilon'ble Rai Bahadur Panait Suraj KauI ana the m-over. 

The motion was ~~~t and agreed to. , 
'\ ., 

PETROLEUM ·BILL. 

'The Hontble MR. RIVAZ moved that the Bin to consolidate and amend 
the law relating to the importation,' possession an4 transport of petroleum ~nd 
otJler substances be referred to a Select Committee consistina' of the Hon'ble 
,Mr. ,Chalmers, the Hon~~le Mr. Chitnavis, the Hon'ble M;. Smeaton, the 
Hon bIe Mr. Rees and th~ mover, with instructions to reoort within nnp month. 

"The motion 'Was put al'\4 agreed to. 

'The Coun~il adjourned to Friday the '3rd' 
" ., , .. ~ <;Ul Ud.l)" 1.099. 

H. W. C. CARNDUFF, 
01:. Setretary /0 ,the GOllt. oj India, 

* l..e gis/alive Departme',n. 



Proceedings if Ihe COUIZC"'! of tM G01J,rnor Gener'al of India, assembled fa,. 
tlu purpose of maRing La1lJs and Regulations u"de,. the provisions if 
the Indian Councils Acts, /861 and 1892 (24 & :IS Vict., c.67, and 
55 & 56 Viet., c. 14). 

The Council met at Governm-ent House, Calcutta, on Friday, the srd February, 
1899. 

PRESENT: 

His Excellency Baron Curzon of Kedleston, G.M.S.I., G.M.I.E., Viceroy and 
Governor General of India, presiding. 

His Honour Sir John Woodburn, K.C.S.I., Lieutenant-Governor of Bengal. 
His Excellency General Sir W.,S. A. Lockhart, G.C.B.) K.C.S.I., Command-

er-in-Chief in India. -
The Hon'ble Sir 1. Westland) K.C.S.I. 

The I-lon'ble Me.' M. D. Chalmers, C.S.I. 

The Hon'ble Major-General Sir"E. H. H. Collen, R.C.I.E., C.B. 

The Hon'ble Sir A. C. Trevot, K.C.S.1. 

The Hon'ble Mr. C. M. Rivaz, C.S.I. 

The Hon'ble M. R. Ry. Panappakkam Ananda Charlu, Vidia Vinodha 
Avargal, Rai Bahadur, C.I.E. 

The H'on'ble Mr. J. J. D. LaTouchtt, C.S.I. 

The Hon'ble Rai Bahadur Pandit Suraj Kaul, C.I.E. 

The Hon'ble Mr. Gangadhar Rao Madhav Chitnavis, C.I.E. -
The Hon'ble Mr. Allan Arthur.-
The Hon'ble Mr. P. M. Mehta, Col.E. 

The Hon'ble Nawab Mumtaz-ud-dauia Muhammad Faiyaz Ali Khan. 
The Hon'hle Mr. J. K. Spence, cls.t. 
The Hon'ble Mr. G. Toynbee. 
The Hon'hie Mr. D. M. Smeaton, C.S.I. 

The Hon'ble Mr. J. D. Rees, C.I.E. 

The Hon'ble Maharaja Rameshwara Singh Bahadur of'Darbhanga. 

NEW MEMBER. 

The Hon'ble MAHARAJA RAMESHWARA SINGE{ BAHADUR of DAR .. 

BllANGA took his seat as an Additional Membet. of Council. 

QUESTION AND ANSWER. 

The Hon'ble MR. ALLAN ARTHUR asked !_.If Are the Government of "India 
aware that the levying of double income-tax, ,~e., Indian income~taX' and 



~4 QUESTION,AND ANSWER i GOVERNMENT BUILDINGS. 
[Mr. Allan Arthur; Sir James Westland; Mr. Rivas.] [3RD FEBRUARY, 

English, incO,me-tax, on incomes derived from many. Ind~an secu~:ies .i~ 
c~nsipered a ve~y great hardship by the h~lders of Indian secu~tles 10 

Great B.rita~n; and ill view of the fact that this dQu~le charge on lficomes 
derived fr~~ I~dia must to some extent militate against the investment 
of capital in India, thus inflicting an injury on the country' at large; al,ld, with 
a v,~w to .encO\1.r?-ge ,the flow of capital to India, a consideration ",hi€:h 
Lord George Hamilton has stated on several occasions in the House of Commons 
is of the utmost importance to this country, will the Government of India move 
the Secreta:r.:y of State to endeavour to arrange with the Home Government that 
income-tax ~hah not be levied on incomes derived from India, upon which 
Indian income-tax has already peen paid t'" 

The Hpn'ble SIR JAMES WESTLAND replied :_U 1 have no doubt that 
people who receive in England an income earne<l undeI: circumstances which 
bring it within the purview of the Indian lncome-tax Act, feel it a hardship that 
they are also charged with income-tax under the Engli~h Act. But I doubt 
whether the diminution of about three rupees out of every hundred which is 
'thereby effected upon the return on capital invested in India, has much or any 
effect in diminishing the flow of capital to India. 

II I shall cause the Hon'ble Member's question to be communicated to the 
Secretary of State for India j but ,1 would call his attention to tbe -remarks made 
by the present Chancellor of the Exe bequer, in the House of Commons on the 
13th June last (Hansard, VII, 107), when an amendment was moved to the 
Finance BiIlJ raising this particular question. " 

GOVERNMENT BUILDINGS BILL. 

The Hon'ble MR. RIVAZ moved that the Report of the Select Com
mittee on the Bill to provide for the exemption from the operation of municipal. 
laws of certain buildings and land~ which are the property, or in the occupation, 
ef Government and situate within the limils of a municipality be laken into 
consideration. He said :-11 The object of this Bill is to exempt Government 
buildings which are situate within municipal limits from the control which the 
municipal authorities ordinarily exercise over building operations. The Select 
Committee have made no material alterations it} ,the Bill as introduced, but we 
have in the first place by a slight am~ndmeni of wording made It dear that the 
exemption claimed by 'Government is, only from building regulations; and that the 
Bill does not deal in any,w.ay 'With other municipal matters, f9r instance, with 
the gaestion ~£ the t.x/ltion of Goyern~nt 'property t in lUU~icipalities. 
We have also confin~d the :operation .of the Bill, to . bui1djDg~ which, ar~. 



, GOVERNMeNT BUILDING.$..' 
(M"', Rev.i; .. Sz;' :James WestlantJ:r 

, -
llsed ,or whicJt 'l'Of-¥ be reqlli~ed., for t~e ,P1,lbV« se~ic~ ot for 9-~Y pU,bliF 
purpose, as there is no need' for any interference with the ordinary' m~r. 
«:ipal control in tbe: ea&~ of private bujldiagSl which may happen to) he 
erected on land belonging to. GQvernmeat~ And while maintaipiag 
the prQvision about notice being give~ ~o .the municipal aQtl1oritie~ hefare 
any Government buil~ng is constructed or mat~ially al'tere~, ,in .order to' , allO'\."t 
them an opportunity, under certain conditions, o~ imsp~cting tpll: r ~uildimg and 
the plans connected with it, and of suqrnitting ~ny ol:lje~ti9n.li,9lrsqggestions, 
we have expressly excluded from the purview of such provision all buildings 
connected with Imperial ,defence, or any other Government buildiag"tlie plan 
or construction of which ought, 'in ,the opinion of Governmen~, to be treated 
as confidential ot secret. Such exclu,sion' is so obviously necessary tnat the 
matter'requires no expla.nation -or ,futthet commel'lt oIl' my 'part~ 'Ihete' are 

, 'no other points in the Bill ,whkh I rteed not10e." 

The Hon'ble SIR JAMES WESTLANP ,s,aid :_11 I conif;llls t,c;.> .feelirng some 
regret that the Select Committee have restricted the scope of the Bill i~ every 
way in which they praetically could do so. There are some other matters which 
I think might rea,son2\,bly have been included in this legislation but which partTy 
were not within the iDtent}on Jof the Bill in its original shape'and alJe !Cel"tainiy 
'not within its intention now. The JIqn'ble Member Qall referr~;Q.1O -for 
example, to the question of taxation. The question of taxation, as Hon'hIe 
Members are aware, is regulated oy the Act of 1881~ and the Ho~tble! -Me'mber 
in the Home Department i:md the Select 'Committee have, rea~onalbly enough, 
left that Act to regulate the question qf taxatiorl on Government bU'ildings,; ''but' 
still I wish to point out that' this ,.question' is 'regulated by some spe~i~l 'kgisla
tion in England which does not apply to this country. For example,'it, is sp:ed.l 
fically laid down in the statute law in England that Iight.h(}uses shall not be 
subject to I)1U,nil;ipal taxation. That i~ a prqvision ~~ich ~o~s not 9-pplr . tp , this 
coU~try, and unle~s we faJ1 back upon ihe genera1 principle-the eXtenf of whose 
operation I am ~JlDable t6 define-the general principle -tha;t· tha"Cto.wn.- and 
that propetty ¢ the C.ro'Vn js po~ sp.~j~~t ,f.n ~~~lq.tJqn.."Qn,~1\s (!XRr~sfJr includ
ed, the result IS that a municipaliti can 'in this' country, ~o a,n e~t~nt to ~hich 
it ean!10t certainly at home, fevY'~ates 'up,on' [buildings which' are in. the occupa
tion of Government. 'The Hon'ble' Member has referred to certain 'considel'a': 

tions in connectioB;witb· ~lJi~4i~~~ ~¥f ,~i1i~aF1 ~d,:p~v~l,:ti~f~~er l~ > certainly 
would havif liked ~o have seeA s~~e f,r?.Y}~~o~ I;!ll!-~~, !,i~h~re£<rr,e~r~}Q- th~J{l. I 
think it is manife~t1y. up~air al1dwijust ~pat ,w9~n the, Oo~.pr~,h¥~~t" '~r, mi:I~t3TY 
reasons, puts' 'down a 'fort lor the defence of a big City, the first operation should 
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be that the mUnicipality pounce upon that fort and require the Government 
to pay so much per mensem as municipal rates upon it. However, I am 
perfectly willing to leave the matter to the regulation of the Act of 1881, and I 
have not proposed, and certamly do not mtend to propose, any amendment in 
the Bill whICh I perfectly accept." 

The motion was put and agreed to. 

The Hon'ble MR. RIVAZ said :_H Before moving that the BiIl be passed I 
have to move three small amendments which are all merely formal ones. The 
first of such amendments is that in the proviso to clause 3 of the Bill as 
amended, after the word 're-erection' the word 'construction' be inserted. 
The word 'construction' is used in the clause itself, and it IS obviousl y re
quired in the provIso and was oIl).itted by mistake." 

The motion was put and agreed to. 

The Hon'ble MR. RIVAZ moved that from sub-section (I) of clause 4-
of the Bill as amended, the word" said" be omilted. He explained that the 
word had slipped in by some mistake and was obvlously not wanted. 

, The motion was put and agreed to. 

The Hon'ble MR. RIVAZ moved that in sub-section (I) of clause 4 of the 
Bill as amended, after the words "construction or ", in both places where they 
occur, the words "material structural" be inserted. He explained that these 
words had been inserted in the provlso to clause 3 and that they ought also to be 
in clause 4. 

The motion was put and agreed to. 

The Hon'ble MR. RIVAZ moved that the Bill, as now amended, be passed. 

The motion was put and agreed to. 

INDIAN CONTRACT ACT (1872) AMENDMENT BILL. 

The Hon'ble MR. CHALMERS presented the Report of the Select Com
mittee on the Bill to amend the Indian Contract Act, 1872. 

INDIAN EVIDENCE ACT (1872) AMENDMENT BILL. 

The Hon'ble MR. CHALMERS presented the Report of the Select Com
mittee on the Bill to further amend the Indian Evidence Act, 187~. 



, 
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• 
[3RD FEBRUARY, 1899.] [Mr. Rz"vaz " Mr. Chalmers.] 

PETROLEUM BILL. 

The Hon'ble MR. RIVAZ presented the Report of the Select Committee 
on the Bill to consolidate and amend the law relating to the impgrtation, 
possession and transport of petrol.eum and other substances. He said that he 
proposed to allow a fortnight before moving that the Bill be passed. 

INDIAN CONTRACT ACT (1872) AMENDMENT BILL. 

The Hon'ble- MR. CHALMiRS :-" It may be convenient to Hon'ble Mem
bers if I explain that I propose to take the Indian Cqntract Bill into .considera
tion this .day fortnight." 

The Council adjourned to Friday, the loth February, 1899-
• 

CALCUTTA; 1 
Tltl jrd February, 1899. J 

H. W. C. CARNDUFF, 

Of/f. Secretary to thl GO'llt. 0/ India, 

Legislative Departmenl. 

Go.ernment 01 India Central Punting Office.-No. 474 L. D.-8'1I·99.-3!aO.-E~a.. 





Proceedings ,of the Council of the Governor General of India, assembled fo; 
tAe purpose of mak,ng Laws and Rbgulations under' -the prO'Visions of the 
Indlan Councils Acts, 1861 a."d 1893 (31 & 35 VIet., t. 67, ana 
55 (5 56 V,'ct" c. 14). 

The Council met at Government House, Calcutta, on Friday, the loth ,February, 
1899. 

t>RESENT: 

His Excellency Baron Curzon of Kedleston, G.M,S.I., G.M.I.E., Vicerpy and 
Governor General of India, presjdz"ng. 

His Honour Sir John Woodburn, K.C.S.I., Lieutenant-Governor c;>f Bengal. 
His Excellency General Str ':N. S~ A~ Lockhart, G.C.B., K~C.S.l" Commander-

in-Chief in Indifl. 
The Hon'ble Sir J. Westland, K.C.S.I. 

The tIon'ble Mr. M. D. Chalmers, C.S.I. 

The Hon'ble Major-General Sir E. _H. H. Coilen, K.C.I.E., C.B. 

The Hon'ble Sir A. C. Trevor, K.C.S.J. 

The Hon'ble Mr. C. ~. Rivaz, C.S.I. 

The Hon'ble M. R. Ry. Panappakkam Ananda. Charlu, Vidia Vinodha 
AvargaI, Rai Bahadur, C.I.E. 

The Hon'ble Mr. J. J. D. LaTouche~ C.S.I. 
The Hon'ble Rai Bahadur Pandit SUl'ar Kaul, C.I.E. 

The Hon'ble Mr. Gangadhar Rao Madhav Chitnavis, C.I.E. 

The Hon'ble Mr. Allan Arthur. 
The Hon'ble Mr. P. M. Mehta, C.I:E. 

The Hon'ble Nawab Mumtaz-ud·daula Muhammad,Faiyaz Ali Khan. 
The Hon'ble Mr. J. K. Spence, C.S.I. 

The Hon'ble Mr. G. Toynbee. 
The Hon'bl.e Mr. D. M. Smeaton, C.S.I. 

The Hon'ble'Mr. J. D. Rees,'c.t.E'. 
The Hon'ble Maharaja' Ramesh'o/ara Singh Baha~url of Darbhafiga. 

IN~A~D STEAM-VESSELS ACT ((884) AMENDMENT BILL. 

The Han/hIe SIR JAMES WeSTLAND presented the Report of the Select 
·Committeeon the Bill to further amend the Inland Steam-vessels Act, 1884. He 
-said :_It The Sel~t Committee have proposed to amerfd the Bill in two points, 
both of which I noticed when 1 moved the appointment of the Select Committee. 
The first is the provision of authority to Local Governments to prescribe for the 
<;arriage and exhibition of lights by'vessels on inland waters on' which steam)· 
vessels ply. These vessels are obviously a source bf danger if of any size and if 
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[Sir James Westland; Mr. Chalmers.] [10TH FEBRUARY, 1899. 

they do not carry proper lights, and it is desirable to give power to compel them 
to use proper lights. The other point is that t e declaration or certificates of com
petency of service which are given by one Lo 1 Government are to be current 
throughout India even in the case of other Loca Jvemments. It will be observed 
that this provision IS not made with reference to certificates of survey which are 
given to vessels. The certificates of survey given to vessels have reference 
to the particular route, or the particular trade in which they ate employed, and 
it would not be advisable to declare, for example, that a vessel which had passed 
a survey for purpose of traffic in the Irrawaddy should be competent without 
further special examinatIOn to ply, say, on the Brahmaputra." 

CURREKCY-NOTES FORGERY BILL. 

The Hon'ble SIR JAMES WESTLAND moved that the Bill to amend the 
law relating to the forgery of currency-notes and bank-notes be referred to a 
Select Committee consisting of the Hon'ble Mr. Chalmers, the Hon'ble Mr. 
Rivaz, the Hon'ble Mr. LaTouche, the Hon'ble Mr. Mehta and the mover. He 
said :-" This is for the m?st part a purely legal amendment; that is to say, the 
existing penal provisions regarding the forging of currency·notes and bank·notes 
are not sufficient protection to the public. There is a specml law in England relat
ing to this class of offence, and we have adopted that law for India, the Bill which 
is now before the Council being practically based upon the English Statute." 

The motion was put and agreed to. 

INDIAN EVIDENCE BILL. 
The Hon'ble MR. CHALMERS moved that the Report of the Select 

Committee on the Bll1 to further amend the Indian Evidence Act, 187z, 
be taken into consideration. He said .-" In making this motion I need say but 
very little. As Hon'bJe Members are aware, the system of authenticatmg docu
ments and identifymg persons by means of what are known as finger.impressions is 
now acknowledged to be the most trustworthy system we at present possess. Till 
very recently it was almost impossible to employ the system for identifying persons 
because of the difficulty of classifying or indexmg the impressions for the 
Furpose of reference. This difficulty has now been overcome by the labOriOUS 
ingenuity of Mr. HeofJ, the Inspector General of Police in Bengal. The Gov
ernment therefore now think that the time has come for giving legislative recogni. 
tIon to the new system and they propose to give the Courts the same powers 
of ta~ing evidence concern~ng, and of "<iealing with, finger-impressions, as they 
have m the case of handwnting." 
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The Hpn'hle MR. 1"OYNBEE said :-/( Your Excellency, I feel some douhtas 
to whether the words 'fingf!r-impressions,' used in this 13il1, will be -legally, held 
to include t thumb-impressions! The history of the introduction .of the use of 
nn~er and thumb impressions into :the Registration Department in Lower- Bengal 
leads- me to think that it would, have been safer to have used the words 
'digital impressions, , or to have ~dded to, section 3 of the, indian Evidenc~ 
Act, lof 1872, the :five words~ , fi'nge,-impJ,"essions include, thumb-impressions.' 
Tbe system of taking finger-prints was: .first tried ,in ,Bengal by Sir William 
Herschell when he was Magistrate and Collector of the Hooghly District. After 
his retirement from the service, he recorded a note on the subject, and, in 
t 892, sent it from Oxford to the Inspector General of Registration, who in April, 
18gS, recommended to the Government pf Bengal the introduction of Sir William 
Herschell~s system into the Registration Offices in Ca}.cutta and in the 
districts of Hooghly and the 24-Parganas. In May, 1893, Governrpent accepted 
the above recommendations and directed that every executant at a registered dee~ 
shoufd make an impression of his :first and third fingers, both on the deed itself 
and also in a register to he kept for the purpose. I~ March, 1894, the Inspector 
General of Registration recommended that an impression of: the right fhumTJ 
should be taken, instead of impressions of the first and third fingers. Govern
ment approved of this proposed change in April of the'same year i but in the 
following April they substituted the left for'the right thum~, and, from that date 
to this, only the hnpressions of the left thumh are, used, in .the Registration 
Department. It seems to me, therefore, that i~ any Criminal Court should hold, 
in the absence of any definition of the words I finger.impressions/that tbey do 
not include I thumb·impressions,' there is cons~derablerisk ,of a failure or justice;' 

The Hon'ble MR. CHALMERS said'r+-" The 'point raised oy the Hon'ble, 
Mr. Toynbee was, I may saYl suggested ~o, the Select Committee from one 
or two quarters. We considered it atld \Ve caine to the conclusion that such 
an objection surely could not: be ehtertarned':by any 'Court. These impres. 
sions, whether finger-imptessibns or thumb-iIrtpI'es'sions, ~afe ),oputarly 'kno~ft -as 
, finger-impressions.' They certain1y ate technicaUy known as f :fihge!r-impres
sions/ and if you leave aside both the popular name and the' technical name' and 
look at the matter etymologically you still find that f finger' includes' thumb.' 
I took ·the trouble of going to the latest and most' authoritative English 
Dictionary-Murray'S Dictionary of the English language -and ()n looking 
at the term' :firtger' I found the entry as follows :-

I Finger: one of the five terminal members of tb~ hand; in a restricted lense~ one 
of the fou/;, excluding the thumb.' 



32 AMENDMENT OF INDIAN EVIDENCE ACT, 1872 ,. GLANDERS 
AND FARCY; CARRIERS. " 

[Mr. Chalmers " Mr. Rivas.] (10TH FE~RUARVI 1899.) 

II But the primarY meaning is) one of the five members of the han'd, that 
i to say primarily ·the- tern:f' ' finger' includes t thumb • according' to the dic--
s , • O' 11 .___-tionary: I think, if I remember rightly, that In nenta anguages ~he same fule 
prevails! the thumb is commonly known as the big finger. Of course I may 
be wrong, and -it is a matter as to which I should certainly follow the opinion 
of the Council, It seemed to us in the Se1ect Committee that it would be 
almost as gratuitous 'to put in' 'an explanation that ( finger' includes ( thumb' 
as it would be to put in' an explanation that f toe' includes «great toe. I If 
'Hon'hIe ,Members hete, who have very muc~ more experience bf Indian Courts 
than I have, t]link that a' Court could go wrong, it would be better, of course, to 
provide against 'an 'ehor 'Of interpretation. 1 do ~not think that in 'Englantihe 
slightest difficulty would arise. Perhaps the discussion which has taken place in 
the Council to-day may be sufficient to' call attentVion to the -matter, but i am 
entirely in the hands of the Council.J1 . 

I 

The motion,was'puf 'and agreed to. 
I ' -

The Hon'-ble MR. CHALMERS moved that tge Bill, as amended, be passed. 

lhe motion was put and agreed-to. 

,GLANDERS AND FARCY BILL. 

The Hon'ble MR. RIVAZ moved thatthe Bill to consolidate and amend the 
law relating to Glanders and Farcy be referred to a Select Committee consisting 
bf the Hon'hle Mr. Chalmers, the H6n'ble Major-General Sir Edwin Collen, the 
Hon'ble Rai Bahadur Pandit Suraj KauI, the Hon'ble Mr. Spence and the mover. 

The motion was put and agreed to. 

CARRIERS BILL. 

The Hon'bIe MR. CHALMERS moved that the Bill to amend the law 
-relating to Carriers be referred to a Select Committee consisting of the Hon'bl~ 
Mr. Rivaz, the Hon'b1e Mr. Allan Arthur, the Hon'ble Mr. Smeaton the Hon'ble , , 
Maharaja Bahadur of Darbhanga and the mover. 

The motion was put 'and agreed to. 

The Coun~il adjol,lrned to Friday, the J7th February, -1899. 

CALCUTTA; 1 
The loth Fe'hruary, 1899. J 

H. W. C. CARNDUFF. 

0/~. Secretary to the. Govt. 0/ India. 
Le:isialive De;arlflleni. 

. 
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Pro't:t:u~ttg$ of the Councllof 'he Ga1Jernor ,General {If Inditt, (J!sem"/~d /Of" 
, tlte FUrf;Oje of making la7JIs ani Regulations una4r t.he pro'l)iszons oj 

the Indian Councils" A&fs, 1861 and 1893 (.3;f & .3$ Viet., c.67, and 
j1i & 56 Viet., c. 14). 1 -

The Council met at Government House', Calcutta, on Friday, the 11th February, 
, i899. 

PRESENT: 
, , . \ 

His Excellency Baron Cu~zo~ ot ~edleston, d.,M.s,r~1 'G.M.l,E., Viceroy an4' 
Govern,ot;: General ,of India, prest'ding. 

'His Honour Sir,johl} Woodburn, ~.C,S.I., Lieutenant~Qqvernor oi'Bengal. 
His Excellency, General Sir W. S. A. Lockhart, G.C.B., K.C.S.I" Command-

er-in-Chief in' India. 
The H,on'ble Sir 1. Westland, l{.C.S.I. 

The Hon'ble Mr. M. D.' Chalmers. C.$",r. 

The Hon'ble Major-Gen.eral ;Sir E. l:f. ,H~ Colleo, K.C.I.E<, C.B. 

The Hon'ble ~ir A. C. Trevpr,i ~.C.S.I. 
The Hon'ble Mr; C. M. Rivaz, CoP,J. 

The Hon'ble M. R'. Ry. PanappakbIl) Ananda' Charlu, Vidia Vinwiha 
A vargal, Rai ailhadur, C.t.E. 

The H<}n'.ble Sir G. H. P. EvanS; K,\C.f.E. 

Th~ Hon'ble Mr. J. J. D. LaTouche, C.S.I. , 

The Hon'ble Rai Bahadur Pandit Suraj Kau:l, C"I.E. 

The Hon'ble Mr. Gangadhar Rao Madhav Chitnavis, C.l.E. 

The Hon'bIe, Mr. Allan Arthur. 
The Hon'.ble Mr. P. M., Mehta, C"I.E. 
The Hon'ble Nav.ab MQmta:l-ud·daul~ Muha~qtali ,Faiyaz Ali Khan. • 
The Ho~'ble Mr:-J. K. Spence, C.S.t. 

The Hon',ble ·Mr. G. Tbynbee. 
The Honlble Mr. D. M. Smeaton, C.S.I. 

The Hon'ble Mr. J. D. Rees, C.I.E. 

The Hon'ble Maharaja Rameshwara Singb Bahadur of Darbbanga . 
.r . 

INDrAN CONTRACT ACT AMEND,M~NT BILL. 
The Hon'b1e MR. CHALMERS moved that th~ Report of the Sel~ct Com

mittee on the Bill to amend the Indian Co~tract Act; ,1872, be ta.ken ,into .consi
deration. He said !_tI On the last occasion. when this Bill was before this Coun~ 
cil I explained its prio:cip1es very fuHy, I do l.1ot think it is necessary to repeat 
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that explanation. Since then we have very carefully considered the Bill i 
Select Committee. We have not altered its principle, but we have vers carefull 
considered its terms, al\d I I}ope it re.turns to Council improved in ]anguag 
hy being made dearer and melre precise. In amending the language of th~ Bi' 
we have been careful to use language which is familiar in English Courts 0 

Equity so as to draw the English decisions to aid the Imdiall Courts. W e hav~ 
added some illustratio1'ls, and in particular we have added one i1Iust~.ation to sho'\l 
that the Act, or the Bill whel\ it b~comes all Act, is Rot intended in any way tc 
apply to. or to affed, hondfi4e business transactions. We have tried to make 
it clear that what we aim at are eases where one man has another more or less 
under his power aDd where there are relations existing between them which enable 
.one m~n to put )1Dfair pressure on an~ther, and that the measure has nothing to 
do, so to ,peak, with people c@ming into communication in the open market. 

rI [have 6n11 one fl1rther remark to make at this stage. Various hypothe
tical cases; I might ,almost 'Say fanciful cases, have been suggested to us where 
possibly the discretion given to the ,Coarts by this Bill might be abused and 
where possible hard cases might arise. I admit that you can, whenever you 
give a di.scretion, or wherever you give power to any authority, suggest, hypothe. 
tical hard 'eases. It is an essential postulate of .all legislation that when you 
confer powers and when you confer discretion on any authority, that discre
tion or those POWef$ wi11 be used with a certain amount of reasonableness, with a 
certain amount of comm6IUiense, and with a certain amount of knowledge of the 
world. If you do not predicate that, then all beneficial legislation is simply im
possible. Take for instance the Penal CDde ........ an Act which has worked well for 
forty years. I would ask. Hon'ble Members is there a single operative section in 
the Penal Code which would be tolerable for ten minu·tes unless it was worked 
with a certain amount 9f, commonsense and fairness? You must in legislation, 
when you confer a. di$cretion upon a responsible authority, assume that that 
authority has some discretion-some reasonable amount of commonsense. If 
you do not admit that, well then I must admit on my part that all legislation of 
a beneficial character is impossible~ and that it were much better that this 
Council.£hould not exist." ' 

'The Han'hle THE MAHARAJA OF 'DARBHANGA said :_cc My Lord, 
although I had not the honour '0£ being a member of Your Lordship's Council 
during, the earlier stages of the Bill, I feel that the measure is of sueh import
ance' that I should not give a silent vote upon it., The broad principle 
involved is ilt the same 'time just and Jlecessary for the equitable decision 
of' a numerous, class of cases which come before judicial tribunals, and it . 
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1lutports to embody' the ;r~sl1lts -0£ the -decisions' of ,the English Courts of, 
Equity w'hich the Privy C'Ouncil have declateq .applioable'to I11dia. How 
iar it his succeeded. 1 leave to the lawyer.s' to j~ege. Th~ main desig~ of 
'the measure is t6 protect' the weak and ,simple ,from the clutches €If unscru
pulous money-lenders, and I hope it will in 1lart ,help to solve ,the, .problem 
'Of land indebtedness, which has long bee'll engagiNg the attention of' Gov~m
ment. TJie serious thing .about the Bill see~s ,00 be, .as H-is Honour 
.the Lieuteftant~Governor of the Pu.njab r-emarks in his letter to Your 
El,Ccellency's Government on the snbjec~ the dangerpusly, wide di/!cretion 
which the Bill 'seeks to 'Confer, on the Mufts~fs, ind Su.bordinate JI.!-dges,in this 
'co~ntry. I cannot hell' fearing that the Bill if pass'ed into law may 'lead 
11:0 consideralrle increase in litigati{lQ ,and to more .appeals, and that the @nly certain 
,gainers will be the unscrupulous legal practitioners in the Mufassal, who will 
'tio their very best to foster disputes between the money-lender and the 
-agriculturist and also ''to 'apply the law 'tOI contracts rt was ,never intended t~ 

'""affect.' If, however, the Subordinate Courts will 'use their authority with proper 
discretion and WIth'.a -due regard to equity and commonsense, I trust that 
the amendment of 'the Contract Act may be a, boon t.o the agticulturist 
borrowet: without unduly affecting the stability of the contracts by which 
the daily business of the country' is c'aI'ried '00. Thete can be no doubt 

<that the alterations made :in Select Committee ~~ in the right direction. 
My Lord, I think that even the, m~st detennined opponents <)f 'the Bill win 
admit that ... n earnest etfort has been made to tecast tbe more objectionable, 
::sections in' the original draft, and I tbink that they have to :a large extent 
:succeeded. I hope that 'the placi~g of ilie me~sure' upon the Statute Book 
may be productive of tb, beneficial results that have been. anticipated from 
tit, and that, Jt may not produce tne evils w~ich so "fnany fear. N~t 'being a 

-lawyer I am forced to take It a good de~l.on trust' I feel I am not on a 
1footing of· equality with' the Hontble the l.egal Memb~r ,as regards 'legal 
knowledge, 'and ·had the Bill been passed in' its, origin.al, £<>rm and worked 
injustioe 1 am not certain that I might not have evaded resPb~sihility by 
"pleading that my ~onsent had been obtained by the exercise of undu~ influence 
~n his part owing to thiit want of equality.n 

The Hon'ble MR. REES said that he would support the 13ilI, having signed 
:the Report o(,the,Select Commiftee, and would make his tem,arks on the principl0 
when moving his amendment. . , 

The Hon'ble MR. SMEA.:rON said :_t'l support the Bill as finally amended 
~j' .the Select Committee, whose modifications 'appeal' to, me to be' judiciou.$ 
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and to rem~ve many of the misgivings to which the Bill in its original fonn gave 
rise. I cannot help, however, con~urring in some of the retnarks mad~ by the) 
Hon'ble Member who has just spoken~the Maharaja of Darbhanga. The. 
risk of the abuse or' at least misuse of the very wide discretionary power con
ferred on subordinate and often inexperienced Courts certainly exists, as has 
been pointed out in very strong languagf( by His Honour the Lieutenant
GO\'ernor of the Punjab. But I think in legislation which is designed to miti
gate a widespread and serious evil risks bf that description must be run. The 
relief to be given by all amending Act of this kind to the vast body' of agricul~ 
turists, who, we are very well> aware, are, in certain provinces at least. in the 
grip of the money-lender-that relief lilUst, 1 think, be held to outweigh any 
risks of the kind which have been described by His Honour the Lieutenant-
Goyernor of the Punjah." 

The Hon'ble NAW,AB F A1YAZ ALI KHAN said :_if My Lord, the Bill to 
amend the Indian Contra~t Act of lS72, now before Ypur Lordship's Council, 
is one o£ such intrinsic importance that .I beg Your, Excellency's p~rmission to 
offer a few ob.servations in. regard to it. 

" The object of this measure, my Lord, is, as has been explained in the 
Statement of Objects and Reasons by His H~nout' Sir John Woodburn. who 
introduced it last year, 'not to interfere with' the freedom of conttact where 
consent is free.' But it is intended to give the ~ourts a wide~ discretion in 
coming to an eq~ita?le deCi~ion in certain cla~ses of inequita.ble contracts, where 
their power appears to be rather 'limited. Cases are well known where the 
Courts have rdused to go pehind the letter of the contracts however hard and • 
inequitable ansJ induced by undue, influen,ce, and thi! has resulted, as no doubt 
most of u,s are aware, ,in the co~plete ruin of many old respectable families. 
Contracts to secure Aebts have particular~y led to such disastrous res~lts. 

"My Lord, the British Government is based on sympathy for its subjects, 
justice and' genercsity, and lnstances might.be multiplied where. HecMajesty's 
Government has, with that sympathy and generosity, come' to the aid of 
Her ~ubje~ts and has relieved the wea~ from the oppressions of the strong~ 
Indeed, I may say that every measure taken by Her Majesty's Government, 
is characterised by the ,British sense of justice) the essential element of which 
is to protect the weak against the strong. 1t is this sense of justice which 
has led the Government to introduce some important changes into the present 
Indian Contract Act;. which in some respects has~ been found to be unsuited 
to the present !ltate of thingS. 
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1/ In many cases of contract b borrow money, the Courts have, h 1 hav~ ()b~ 
served above, refused to grant,r',~ef to the' debtor against the most inequitable 
and' unconscionable condItions tltained by the creditor by the exercise of undue 
influence. This was, 1 beli~, in a large measure due to ,the 'impression 
that under the existing law ,th: Courts w'ere' bound to 'maintain the -integrity 
()f private contracts.' Tpe (i.)vernment' cOl.\ld not, ,however; look with· itadif. 
lerence to this process of dAstrudion of the landholders and, agricul'tutists 
at the hands of the astute u'~rer$ and. money~lenders--.a process that has bel!n 
going on for many years pst to the d'etriment' of ' the best interests 6£' the 
country. 

,. 

II It was of course posshle for the Government to provide by law that an 
exorbitant rate of interest,Jhall not be enfprc:ed, o.li ~hat effect shall QQt be'given 
to an oppressive condition~ ,But soch ~ prov,s!on ¢o~14 'not 'go tQ the ront of the 
evil, which it is the aim of tie Bill now before Your LOl:Gship's. Council to,remedy ; 
for it is a well-known fact that the money-lender in India usually evades every 
att~mpt of the law tOAistr~in ,Ilim ftom' taking an 'unfair advantage of the 
position of his ,debtor, y causing ,him (,to, execute a! band: 'Jor the repayment 
of a larger amoont tha. ,ihe affi<~unt actually, advanced' to him. It seems to me; 
therefore, that, the Gcvernment' IUls wisely . undertak~nl. to eradicate the evi 
from the root and to ,lend the law in sucJl a' manner as'to, secure an equitable 
determination of the ghts :apd li~bilities'ofJ the parties to a contract. Thig 
object could not be fulfilled' better than by amending' the I'ndian Contract 
Act in two impoTta Ifespects" tlamefJ') , (1). 'as regards undue influence, and 
(2) as regards penal es., : 

"That t~e exis ~g la.win,these ,resp,eets bas been l~rgely i~provedand \he~e 
two important expr ;sions have been b~tter: defined, ~lU be eVident from a re~d. 
ing of the Bi1litsel s amended by the Select Committee~ ,an<J 1. ,do not pr9pos~ 
to gQ int~ the detai of the amendments made .by the; Select, CQ~mit~ee, beyond 
saying that, lucid d ,dear as, Jhe languag~ pi the Bill as ,it, ~Olf ~tands is~ the 
provisions of it, not but be ben.eficiA~ antl succeed ill achieving th(! obje<;t$ 
which the LegisJa re have ,if\. vi,ew<l .1 beg, tPe~l',fol'e.Jo sub~i,t tha~ l-geqeralJ1.. 
approve of the Bill' as amended ~y the, ,select Committee" an~ I feel pretty sur~ 
that Her Majesty'$- subjects,will hail thi$,lneasure with del~ght. , 

~ , ~~ I ~ ,~ , ~ 

"There is only one'paint'as to wbj'cb, my Lord', t beg to 'aslC permission 
to say something. 1t may possibly be urged that it will be hard on 'the money.' 
lenders and other persons, interested that ,retr;t!spec~ive, effect should ,be given 
to the provisions of this siu. 'A,.s to this. ~1l I ,<:ad _ ~ay js 'that the object is a. 

8 
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most benevolent, one-to rembve an existing;e \ I j and the ,sooner that ~vil is:. 

d·" d the 'better .for the interests of the leon ry. There IS another pomt of 
reme Ie ,. h' . £ h ' 

·ew, fr~JJl which tbis oQjection, can be consider • ~ (,T e prOVISions 0 t e Bill. 
~: s~ems to'lme

t 
:are .based,on the assumpti . that centraets induced by 

(undue.~nfluence; as. defined in 'the Bill itself are, to the extent to which 
they' a~e' ,s~ induced., inequitable; and if, the co' ect~ess of this, assumption is 
admitterl,-as I ·believe it is'.admitted on all hand, -contracts tamted by such 
I undue, influence' have no, claim to \ the' prot~ tion of law; and thus the 

-dilte of .the '~xecution of 'the bonds representin such contracts is obviously 
immaterial. I" therefore, m~st cordially welcome t e provisions of sub-section 

(3) of clause I, o~ the J3iU. 

l'.With lihese ,few observations, my Lord, ,I 'Urg to support the Bill, as. 
amended. by the Select Committee, the principl~s und~lying it, and the provisions. 
by which effett is to be given to those principles/" r 

, " 
, ' 

, . The.Hon'ble- MR. MEHTA said :-" My Lord" t re-is no branch of la~ or
legis}atiop\ in ,dealing. with ,which it is SO easy to go wro ~,.and in which, mistakes 
~re so fraught with far·reaching 'consequences, than the ranch with, which the 
Bill before the Council, ptoposes to deaL, There are m : who firmly believe in 
,posing 40nesty at)d) ,m,Qrality. by, I~gislatiori, as our anc tors believed in enforc
ingdec~rum and propriety of manners by sumptuary, laws. \They think that it is. 
only nec~ssaty for the s.tate- to fix a particulat'rate of inte t, an.d usury wouiG 
be annihilate!!:; to pr9hi,biJ: the, sale an4 alienation of th j lands~ and agricul
turists would be saved from ruining themselves j to rna e. all money·lending 
transactions liable to- discretionary revision' and adjustmen 'and Jews and Mar
waris would b~come reformed characters, and creditors woul ~ become phila~thro
pists. Such men take-' no account' of tbe facts of human na ure and the laws of 
jts energy. When their remedie~ only succeed in driving the dIsease into another 
and perhaps a more vital part, they do not blame their own. s 'ortsightedness, but 
the perversity of' social, forces. On the 'other hand, there f doctrinaires who· 
carry their- fanaticism' or superstition for, the- sanctity- of I ~tracts to such a 
length .that they would sanction ~ven murder by contract, like oe grave senators. 
of VeOlce who were prepared'to enforce Shylock's bona until wan's wit came to
their aid. The Common Law of Englarid embodied nearly a~ solemn ~ view ot 
the inviolable nature- ,of GontractS1 and' very nearly justified Shylock's, retort., 
tG G~atiano, 

, Till tho'u' canst rail'the seal!drom off my bond" 
l1holl but. ~££endst thr lungs to speak so; loud: 
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II Even in the English Courts of Equity the rigouti'f~th which the san~tity of 
a seal was enforced was only very gracliaIly reJax~d. ,As, .pO,inted out by Lord 
Campbell, w,hen the foundations of t~~1 equitable jurisdiction of the CQurt of 
Chancery were first systematically' laid by.Lord Nottingham, I the father of 
Equity,' he made it a guiding rule,('"Q/v,er, in the ab~ence of fra~~, to ~terfere 
with contracts or with obligations solepmly contracted. '--

,'If a man,' said he, I will improvjd~ht1y bind himself" up by a vol1fntaty deed, and 
not reserve a libert, to himself by a' power of revocation, this ~ourt will ndt "loose the 
fetters he hath ,put upon himself, but he' must lie down under his own folly.' 

1/ The boundaries of equital>le jurisdiction in this behalf continued, ,ho~ever, 
to be slowly and cautiously enlarged and extended, till while, on the one hand, it 
was strictly held, ' 

• that e~ery person is entitled to dispose of his property in such manner and upon such terms 
as he chooses, and whether hi~ bargains a~e wise or discr~et, 'or profitable: or uu'profitable 
or otherwise, are consideratlons not for Cour,ts of Justice; but for('th~ party himself ,tel 

deliberate upon j , " 

and, on the other hand,. 
1 relief Was given whenever his peculiar conaltlons ana circumstances placed him under 

so~e disability.' 

II These principles carefuUy matured by expedence' ',have ~ot. been lo~t' 
sight of in framing the Bill before the Council, and r think the Hon'ble 
Members who bave suc'Cessively been in charge of it may ,~elI be congratu
lated upon the sober ~nd cautious piece of legislati~n which. they bave, turned 
out. They have wisely ~teered clear of the dangerous. rocks which ~~~maced 
them on either side. Nothing w?uld have ,been ~ore fraught with mischief 
than to treat the masses of the agricultural population almost 'as infants .' 4, J 

incapable by their ignorance ,and weakness Irom making contracts f~r 
themselves with money-lenders, and for' whom, theretore,' the Courts 
should be empowered to arrange terfIls retrospectively. W. e are familiar 
with the piteous tales which are told of the ,helplessness ~f the raiyat 
gripped in the claws of, the saukar bird of prey. ,But the picture is <not 
altogether true, to nature. 1,'he raiy?-t is no doubt illiterate and uneducated. 
But those who know him as he really is, and not as he exists in the 
imagination of people who, like ~o pose as ma-hap,:o 'hi~, 'k{1oW that h~ 
possesses a very fair share of shrewdness and mtelbgence,: ~d can 
negotiate a bargain with the saukar with ,a clear comprehension of bis interest 
and position, and even with some degree 'of cunning. ~hy he is not able to Cope 
with his creditor is, not becal1se of his ignorance, but in consequence of his 

, . 
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1ie~$i~dus,(~6si~ibb'.' i·thisl;P~~~tibnl il~ust not be ro~~otten: is. as -largel~ :6wing 
1!o'~thk,~teis'Utdoff't1te. S~~te '(l~d]~r~ ,,3.S'I: 0' th~:"~aspm? rapac1ty o~ the ~one~. 
Fehdj:jf1.t> TE)!rsp~ak' onlY.' bl ~the 'Bohi?a) PresIdency, It "wa~ admItted by S11' 
theo<l!1r~ HbP6,(lhi1I1Se!hillJomb~Y:'~et~ lle.h~cer, ir:t. ~is sp~ech in thi~ Coun
~ll ,irdri~d~citig'~he J)ekkhtm Agrltulfhris~i5 ,elief Bi~i; tha~ ~ fO,our revehue sy!tem 
must in candourbe ascribeQ·sdme sha!e'lm4 e :indebtedriess of . the raiyat.' The 
Com~s9io~':ttpp'0i~ted\~ ~891: t01reriq,uiret' to the working of the' ~elief' Act 
emph~ticlaIljlrePdrted ,:tbat!.i.... ' " 

f there co~ld h.e no Huestipll. ,that tlte rigidity \0£ , the revenue .assessment system 
i6 b'b:e"6~~hdrih£\htt~tis~s \1vhlcb: l~ad~thb taifa:t~' bE'the p1ekkhan into fresh debt! 

7 r, 1· ,r!,. • 
), ,'); '., t) ~,{ \! , 1) ,'J t ( j, < ) I \ Ii, J... 'I 

'_ "The proper remedy, in such a case is nqt to treat· the "symptom 
~ir,qp}y~,n Iq~~I') ~o \~~p:J.0XP" UJe, ;c.f,u~:~, Ta :i)ta~e ~w.ay. from the raiyat the 
PQWj1f, 9{, t rluaK~,g: : binAip.g ,con~ril~t~ ,£0,+ ,Wmself V(ould be' more calculated 
to qggraWlt~1 thjl.U(w alleviate- the"qIalady;, w.hile it , w0~ld be unjust to the saukar 
to have his terms and conditions ~etrospectiyely settled by Courts which could 
neither entf;t into the intricat~ complexities of the respective positions ,of the two 

~a.t:~f~~',,~0f, c0Prf4 ~~v~ t~e !;l1t1~~~ of 1ftlf.ip'~,i~~?i.~,ccopnt ~Iie ~lem~nt of average 
risK of a generaf business which t~ a certain extent must rightly affect the 
ieverity of each individual contract. But while it would be thus both'mischievous 
!nd 6iijiihi{(hieaetaiyats' 'ot' agHcollufists :irnh~~ r~latibns to saukars "a$ quasi 
ih/~Wt~ 'wft~~~ ~~~~nJsJ'and, ignoraI!ce' t~qtlir~d: "~p~~iaI 'Pro~eciiortl there is; on 
'tlie othf::-?MiHd,r~6 ~ea~bnlw~~tever ",fir tontracts' 'between ~saukars and raiy~ts 
shbu1d riQf'\~~'trE~dt~(fbrt toe ~a:me fooling as 3)1 other! contracts, whenever ex· 
tri.ti~oli~ ~i!cum~farrC:es, dominate i11~ ,lJlirgairi :and enable ~rie' party to take 
ad'Vanta'ge: IOf aHother b~yond the ~dit1shhJnt' wliicli the circumstances, conditions 
arid ne'ce~sitres affect!ing·t~e:'contradi 'in 'itself' would 'require or warrant. The 
e~uit~ble jUrisdiction' of;th~ ~ngl,isll" C~urts ~ 'has slowly ~ut increasingly 
re~o~nized Jthe )itbt,lo£ I intefference ! fn' such cases. In the 'admiraply 
terse 'an~ "c~e'ai' 'speecH: ip' :whi~h' : my, :' Ron'ible' ,friend in charge of the: Bill 
moved "td jrefer' 'it,' to f.a 'Select' Cdm'mittee, he claimedl 'that 'the new 
1~gislation'-pr9Posed to ,inyest' Inruah, Coutis ,,:itl{ 'equitable 'poWers' which had 
long been p'ossessed 'by English' Coutts. r 'am not prepated ,to say -that this 
'st~tem~n: may not 'be 'op~~ to' chaI1enge in some degree. ( If if were quite:" 
accurate, tIle need for the propose( Iegislatidn' woutd. 'not be, very 'urgent, for 
our Courts)lave already found li way 'to go somewhat beyona the· provisions of 
the Indian Contract Act in: tllis"befiaif, W'hic~ it'must be' reni~mberei."' r defines 
B:Ud amend's only certain parts o(tbe law relating to c6ntracts;') and to admmisteL _ 
relief in most of the cases covered' by the equitable'doctrineS 0(' English fa. 
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founded -upon the existence or presumption of actual or constructive fraud. It 
cannot also be denied that English equity _ha-s: hith~to .ta:iled to ~reach mq.ny 
.cases, which it is hoped t{) reach by the present ~41J or there W01.dd have_beel) 
scarce'y any need for the recommendations of the Select -f:ommittee qn 
money-lending for the interposition <>f the legislature to' temove tpe evils 
attendant on transactions with professional money-lenders. ,I t is true, as 
pOInted out by the Hon'ble Member, that the general principl~ deduced by text
writers of authority embraces ,all the variety of relations .in ,w,hich ~ominion 

may 'be exercised by one person over another. But the H on'ble Member knows 
that English Courts do not deduce cases from gC1neral principles, but tha~ the 
elasticity and generality of principles are firmly re5tquned,~y decid~d precedents 
which' strictly curb the playfulness of idiosyncracy within ,known limits. But 
while the measure before ,the Council is devised to go further than the existing 
p~ecedents of equitable jurisdiction in En~land, the Hon'bIe the Legal Me'iJlber 
is perfectly right in c<>ntending that we are not embarking on' an pnknown sea. 
The step in advance which we are taking is in the dir~ction in which -experience 
shows that we can advanc~ with reasonable safety. It will be observed that j 

under the Bill as amended ib Select Committee, it 'will not be enough for the 
purpose of bringing a contract under the purview of the new addition to the 
definition of '~ndue in:(l.uence' that one contracting party is richerJ or 
str~mger, or poorer than the other. A party does not come within the 
section simply becau~e, for example, he lends t;non~y' to anothet. Besides 
and outside the relation cre'ated by a 'particular contract, there must be a 
relarion already subsisting between the parties which places one at an advantage 
over the other. The dominating relation, so to say, must not be the creation ~f' 
the particular transaction in question, but must emanate from something already 
subsisting before and outside it. The amendments in Select Committee have 
also made important changes as to the way in which the Courts should Proceed 
when the existence of a dominating relation is estlj.blished. Where such relation 
arises out of a position of active confidence in which one party stands to the 
other, the law applicable wiI~ be the existing law, as oontained in secti9n II I of 
the Indian Evidence Act, which is in accordance with a principte lohg acknow
ledged and adm~nistered in Courts of Equity'in England' and America, and which 
is that he who bargains in a matter ,of advantage with a perSon who places a 
confidence in him is bound to show that a proper and reasonable use has 'been 
made of that confidence" and the burd~n of ~stablishillg its perfect fairness, 
adequacy and equity is cast upon the person'in whom the confidence' is reposed 
(Story ,on Equz"ty Ju,.t·sprudence, pp. 309-322). In cases in which the do min .. 
~ting relation is not coupled with a position of active confidence~ there is apother 

c 
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,1. d'tion' "0 be satisfied also ,in' accordance with a rule of English I equity,' before-' 
.cun 1 ~ . " • h d ' 
the burd~'n hI 'proof is imposea 'bn 'the 'PersQn occupymg t e. ommant position. 
In' sllch cases the 'Courts, will not interfere till the ttansact1~n appears on the
face of itlor upbn 'evidence giveq in' the case to be unconscIonable. The pro ... 
priety and wis'dom ohhis 'rule ~s not )0' ilself di.s~,uted. But it ~. ~ontended lh~t 
the law will' be left ,in a 'very vague condItIon, as no defimtlOn.of ~hat IS 

unconscionable ,is _provided in the Bill.. I confess that this criticism strikes 
me as being not quite weli-informed. There are words which, in law as in 
everything else, do' n~t require deiinitiop. and cannot' indeed be defined, but 
which are aU the same peJ;fectly weU understood~' In this respe~t th~ word 
'unconscionable I is, in law, something like the word' jingo' in politics. As. 
Mr. Morley said the other day, it is not possible to define a jingo, but he 
knew him' when he saW him. It is' the same with the. word' unconscionable. ' 
ft is incapable qf definition. Even 'Lord HardwickeJ who reared the super .. 
structure of English equity' on the 'toundatiot:ls laid»y Lord Nottingham,. 
fa.iled in the attempt when, in Chesterfield 'lJ. Jansen (2 Yes. 155), h~ tried t() 
indica'te.in his enumeration of- different kmds of frauds that unconscionable 
bargains 'were:"'" 

'such bargains as no man in his senses and not ~nder delusion would malte on tn~ 
one hand, ana no honest and fair man. would laccept 'on the other, being inequitable
and uilconscientious bargain's." 

,I ~r., Story? is not m~re ,.successful when he says that to make a bargain 
unconscionabie-' ' . , , 

'such unconscionab.leness shouid be made out as would (to lISe art expressive phrase} 
shock t~e eooscience.' ' 

ri But, though indefinable in itself/the 'word is perfectly familiar to -equitY" 
jurisprudence and is wdl understood 'in practice. It can best be interpreted 
jn 'ea:h particular c~se in the light of, its own particular facts and circumstances. 
Det:ided cases show wl}at' facts and circumstances make a contract unconscion .. 
able, and, what'is equally important, when they do not: It must be remembered' 
that our Civil Courts are ,not iII qualified to deal with the legal questions arising 
from the, use of the wo~d. In the Bombay Presidency at least" -they are now 
manned 1~ ~he lowest grade's by men who have passed through the pretty- severe 
legal trammg which. is enfor::ed' by our Universities- ~efore conferring 
th~ degree of Bachelor of Laws., The Subordinate Judges have all' gone 
~hroug? .a careful study ot the elements of English equity, and are acquainted with 
Its deCISIons, But if any prepossessions or idiosyncracies have at any time any 
tende)~cy to' betray them into. either' undue -timidity· or wild extra.vagance~ tnc;-
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High Courts' are over them to correct and ,to direct. I think, therefore, that the 
Bill before the Council may be ,launched on its voyage without serious mis
givings. It is never safe to dogmatize emphatically wi~h regard to legislation 
affecting the infinite complexities of the common intercourse and business of 
human life, but it is not presumptuous to hope that this measure will prove to be 
a sound, cautious and careful piece of 'l~gislation which, without breaking out into' 
mischief in unexpected quarters, may be reasonably expected- to do some good." . ' , 

The Hon'ble MR. CHITNAVIS said :_H My Lord, I fully sympathize with the 
main purpose of the Bill, which I take to be the.,relief of poor and ignorant persons 
from the ruinous consequences of such transactions as they might have been induced 
to enter into under the influence of wily men wnose h~lp tney had been led to 
seek at a moment of distress. So far the proposed law seems to be all right In 

principle. but the question is whether it will secure the desired end. It must 'never 
be forgott~n that in the pr,esent state of our country all artifi'ciaf restrictions upon 
lenaing and borrowing money would make the terms for the borrower harder than 
ever. It is doubtful whether all the checks that human ingenuity can devise will 
{:ome to the borrower's help when the saukar makes up his mind to take undue 
adva~age of each opportunity that offers itself to ,him. THere are as many 
methods by which a tender can harass a helpless borrower as there are for a borrower 
to harass the helpless lender when repayment of loan has to, be made. Of 
these, no Court in this country can take ?-ny cognizil-nce whatever. My honest 
conviction is that this matter of lending and borrowing money lJ!.ust be allowed 
to be regulated by the law of supply and demand. No man with a grain of sense 
wiII pay a higher rate of interest if he can elsewhere borrow money on more 
favourable terms. The natural remedy, r thin!(, must come by competition 
among money-lenders, by, the demand there is for money, by the nature of the 
personal credit which the borrower possesses" by the facilities for recovering 

JIlone~. etc. 

fI 1 t seems to me that the position of a rural money-lender in India is not wen 
understood by many, and'too frequent appeals are made to facts in England to 
justify a proposed legislation in this country. 'bildia, 'however, is not England. 
In England and other European countries there are many agricultural and other 
banks, co-operative societies and many institutions of a philanthropic character 
which can give the peeded relief to the poor of the country. But here, in thi/i 
country, where, as is stated in certain quarters, t 40 per cent. of the population go. 
through life on insufficient food," the capitalist {t'.e., the saukar,) talj:eg t,he plac~ 
of all these institutions, and it is to him alone 'that the raiyat has, to look up for his 
Jlreservation and for the preservation of his family. Nor is' the rajyae~ cQntidenf;v 
, ' ' 
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mlspia:ced in a majority of cases .. 'The saukar is gen~raIIy'~ man of business, and, 
as he is also a. landholder, he ,seldom resorts to oppressIve measures for the 
tecove~y of his dues; ,In' many cases he ,cons~nts to. fore~o some portion ~f the· 
stipulated interest when the amount ldue IS -paId to hIm without the necessIty of 
res~rting to L~w -Courts. When th,e horrower has got s~fficient credit and the 
security is good, the ~atika.r rarely take~ more than what IS reasonable':- In other 
cases, his terms win have to cover various risks, such as the costs of a law-suit, 
the trouble and exp,ense he might be put to in his endeavour to recover his dues. 
as well as the risks attendant on variation of prices, etc. In 'most cases he is 
not such a tyrant as he is believed to pe. The reason why' we hear so much 
against him in these days is because the tendency now is to bring to light cases 
where inju~tice is done to borrowe.rs, hut many hundreds of cases where the lender 
has shown the greatest possible consideration to the borrower neyer see the light 
of the day. As the saukar generally happens to be a landholder: also, and as he 
has got to depend l!pon nis raiyat customers for the tillage of his land, he cannot 
afford to be a Shylock towards them. Whenever a debt becom~s ripe for pay
ment, most sau~ars agree to foreg() a portion of the accumulated interest. 
In an agricultural ,C~U]ltry' like India, any legislation which is Iik..Jy to 
tell hardly pn.these men and render their positiQn precarious wiII, I f~~' have 
the effect of restricting lqans and increasing litigation by encouraging borrowers at 
the instance o£ lawyers to take advantage of the large discretion left to Courts. 
No doubt, it is extremely desirable that the poor shouU be saved from the clutche~ 
of the money-Jending c1asses, but at'the same time it must never be forgotten 
that jt is the demand' on the p'art of the borrower that brings into existence the 
lender, and that the money-lending classes have ~ right to the protection of the 
law in a,11 honest contracts entered into hy them. What I fear is that this 
protection has ~o.t been sufficiently assurecl'in the Act before us. Honest and 
conscientious mbney-Ienders will henceforth feel frightened to unloose their 
purse-strings, and leave the field open -to unscrupulous and dishonest people. 

" Being anxious, however, that a measu~e conceived in a spirit of fairness and 
generosity may not in its operation come to defeat its own purposes, I have care-' 
fully attended to th~ details of the Bill as settled by the Select .Committee 
and as the result ,of such consideration have decided to move the amendmen~ 
which stands in my name and which I intend moving later on with Your 
Excellency'S kind permission.l~ . ' 

, 

The Ho~'ble\ MR. LA :,?UCHE said:-u ~he . amendments made oy the 
Select Commlttee have j 1 thmk, removed the Objectlons.-some of them of con .. 
~iderable weight-which existed against the Bill as originally drafted, The 
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definition of undue influence has been much imp~oved, and the burden of prQving 
the existence of undue influence ordinan1y rests, as in the general Ia'Y of eviden~e. 
on the person who impeaches a contract. I t is onlY,in one class of cases that tne 
yerson in a position to dominate the will 0£ the other p~y'to a contract is boupd 
to prove the ab~ence of undue influence. . 

/I That class ~f ~ases is when the tran~actioI,l appears on', the face of it . or ·on 
'the evidence adduced to be unconscionable. 'This means that' the burden M 
proof is only shifted if the ~ontract appears to be such as ~o 'honest or fair man 
would allow another person to ~nter into with him. ' 

" Many of the objections urged against the measure are objections against 
the conferment on the 'Courts of a general equitable discretion ,to set aside. con
tracts which the Courts may consider oppressive, harsh or um:easpnable. No such 
power was or is conferred by the Bill. 

"When no relationship exists between the 'parties stich as win enable,bne of 
them ~o dominate the will of the other) the question ot undue influence cannot be 
raised. This I understand to be the meaning of illustration :(d) to clause 2. Wh€:.n 
such a relationship is alleged it is- for Jhe person who asserts its "existence to 
prove it. ' Having proved the existence of'the dominant relationship, tl\e per,soll 
who impeacGe~ a contract is further bound· (except in the case of at) apparent pn
conscionable contract) to prove that,an unfair advantage was taken oyer h~zi1 by 
the other party. that is) that· having 'regard to all the circumstances i)f the 'case 
the advantage actually taken was unfair, and such as could ;not have, been obtained 
except owing to the existence of the ,special relationship. 

II In practice the operation of the Bill will 43:ve effect chiefly in the class 
of contracts of which an illustratioJil is given in c1aus~ 2 (c). This illustration 
has been considerably amended by the Select' C.ommittee, and'tne d~btor is not, 
assumed to be an agriculturist as ~n the origin~ draft. , Yeti no doubt, in almost 
every ,case of village money-lending die. debtor will be an Agriculturist. I do 
not understand the meaning of the illustration 'to be that whenever a village 
money~lender makes a loan to ,a person' al~~ady in his ,debt, the C-burts shall 
presume the existence of a ~ominant relationship.' But 'I. think that, having 
regard to the common course of business in village money-lenaing"the ,Court 
may ordinarily pre~~e 'the existence 'of a dominant relationship under'section 
J 14 of the Evidence l\ct. -It is u~questionably true thai an agriculturist ,who is 
in debt to the money-lender 9£ his village, i$ not ,in a position ,to exercise a free 
consent in declining-to enter into an unconscioljlable 'Qargain. In the existing 
state of agricultural economy in the country fln agriculturist ,must, in order to 

D 
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'c~iry op his c~ltivationt obtain advances. The -~ilIage' 'mohet~lenael: ~ll 'o'ever 
allow Ihim to transfer his custom to '~nother banker. Should' t'ne -a'gnchlturist 
~attempt .'to, do s~, 'the . ~itlige money-I~nde,r 'wrt.l at 'once oblain 'and ekecute-a 
de~ree-for th~ total 'amount of 'the previous debt. 

"l think : that thp proposed,legisJation ~ilI have som~ good effect in di!?courag
ing creditors .from forcing uuconsCionabte contracts oil 'their aeotors. 1 do not 
"beli~ve th~t ,it, ~ilI.·' prevent (ioans '~e1rik maae as at pr~sent or binder (:uslomary 
'transa~tio~s 'between lenaer arid Sorrower. It will not Vciffect tne !honest b>an'ker 
who seeks to t6btain by his trade .~ I£ai~ and customary advaIitage cornifien
lsurate with tne risk"Which,.he runs,"nor ,wijLit aid ~ dishonest debtor to repudiate 
'afreasbnablere(7entli()~gh:bnerbusi 1:ontract which·hehas made when he is capable 
'of urtdtfrstatYding 'it 'all d 'Of fbrming'.a·'rational,jlldgm~qt as -to ,its effects. u,pon his 
interestsl' 

/ 

'Tile flon'ble SIl:t'GRIFFIT,~ EVANS said :-:-'" If this matter had been res In .. 
~'tI~tJa ftrd'if' 'we 'were 'now discussing the best' means' of relieving the agricul
rtunstj I'do,)\t>t think I rshould rhave attempted to do so by amending the general 

I _ 

(law'6f <=ofltracts. 'Though- itris ·perfectly true -that the money-lender, or .mahajan, 
fis;:ah;ali~olutefy{'rieceS'satJ1pairt of the"agricultW'al system of India,.yet,it does not 
'fijllo'W that some restrictions might. not rber placed upon ,him. 'We have ah-eady 
1'P~ed Vt!ty 'large restrictions 'upon, ,the landlotd~ We, ,have treat~d the raiyats 
ti'n'theirl relation'to:the>Iand16tds 'as> af·class·pf r,p~rsons ,whq ough~ to be protected. 
!W~ 'tla\Te.3pfu~etlt'ed 'tli~l!landlor'd ·ta1dng ;interest an '~rr~ars -oLren~ at more 
than 12 per cent. We lfav'e :prev.enfed r ~s !rnaking-a!l enhanc~~ent . py private 
~a.gr(jetp.ep.t ~f ~ore, t\1an ~wo annas iti, the .r~p~e. We have provided' that in ma1;l1 
,in~~~t:LC~s~t~e rf-iY3:t~ should not~D~ ~I!oie~ 'to' c9ntract'themselt'es' 6ut of· certain 
right,~ w)1ich ,,:e ,thought it lWil~ ~'sseii~i3,l,in?-~ lliey snou1'd 'retAin,:'knowing 'that 
t~eJ JIl!i£~.t lfn~~~. ~ressur~ b<'ip,1~c~~ '/?: ~~~? "a.~o~um~nt'r~Hrlquis~in~{tlf?se, 
-rights.,' If t~~ we p~ve ~9,ne so tar ~o protect tbe~r~yats 'agalOst' the lanalords, 
,I dt)'not see why yve sho~ld; n~t"liave~taken'steps to"give a'ie~sodable<protectiOll 
'to . the raiyat i~ , his r',d~allng~ . yvith . ~lie J other; p,erS'on who'is I a 'n'e'casS'at'yFpart 
-of'the agricul~~ra1 :s~s~~m.,· tti~t 'is~ f«(say,' ~he"ni<l,h,ajan vor"moneyLIender; l,anl:l'lt 
'seefI)s'ta me ~h~t it would h:iye~oeen oetter to'pass differefit ACts'1or the~'different 
rproviIwes"\~'hich ~o~fd. meet 'tlie' peculiar 'c6ndiitoris ,'£trid 'relations oettveen ·,the 
r.agricultudst . '~1!d money~le~der'in the

l differe~(l6:c.ar'are~s «'hete )h~ivary '!/tiry 
... -c,onsiderabln but'it waS dec1d~d" that' this r SQould' not 'be d6ll'e, 'arid Jwhen jI 
Ycame- to .<;o;si:der t~e ~atter l~ !louri<f'tJiat "th~tGoJerti~enChaa~es&rved 'to-'giVe 
':-the.r:ag~iculturj~t such"relieCas th~i~<:o,u1d1ll~his 4m~ans,-arid -rIM by the' 8 flier. ~'l 
was' not myself in a position' to'" formb1.j'te 'anlBilf for , regufating' the t~Iations 
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'between the money-lenders and the'ra'iyaJtSwhich would have produ,ced the ,desired 
-resUlt.. 'Government alo1J.e, .aided 'by the ·reports- of local. dfficerSJeI{ the .dif,feren~ 
'provinceS', could .have 'veIi'tured to' undertake. such a task. it .have Come to the ~9n
.elusion that It was better On the who~ 'to' -accept the pieserrt measu(e. 

"Now as'l'egards the measur.e itself, apat;t "Q'Ip.: this ,questiO''il of the agricul
"'tUnst .and 1lloney-lendert '1 shoul4 prefer thatrthe.BI11.lihoWd .not,pe. carried, ,~nd 
Hor these'Teasoms. No dO'ubt, tas poin.ted Qut by< the ,Hort',ple the ,l--~a.I,Me,:nhe~, 
1the,Cdntract Act 'only 'deals w;fh'some pax:ticu.\ar class~s,ol t~~ cas~s in 'Wh~yh 
(Courts'of Equtt:y ~et asid.e or 'moq,ify ,contracts, 'but, o'Yin~, to'i th,e fa~t th~t ' t.~ 
,Contract Act .itseU is 0:nly an .. Ac~ ~o' ,define ~nd a~end, .ct(rtain port~Qns ,()f ~ 
law of COl'ltract, ·it nas been ,held :by th:e Courts" and notably,hy the J'l:i,,:,y C.<i>..\ll,lCil, 
'that the ,Contract ,Act is. opt ~xha1,lstive upon .this point. It doe:; nQt,.I3w~ep 

,aw:ry !the ibroad ,equitable poptril)t$ ~p~q ,wp!qhi ,Go.ut;ts, W ,~,quity axe' Wq~j: 
·10.interfere at :home i and when' Q;nce ithat had ~~n I,airg~)aid down b~ ~h~ Prh' 
"Counci) and become recognised by l,he Courts ·in India, ~hat tbe Cp:nt.r~ct ,A.~t 
,dId. not in any rway .diminish the ,pqwe,r which they had<betor~,ac,cor'di:n~ . to the 
'English :cases}c'that tbey w,er,e st~l at llib~rtl to ,folto1}' .th.e an$ljsh ~a1'.es· ana 
-1:0' give .relief in .cases not .pr~'II'id~~ for .by the,ContraJ::t Ac~, th~_adv<l.~(~e.pf the 
rCourts was I rapid , a.nd' you finq :case -after "case in which ,a nllplber of m.3,tter,s, have 
lleen dealt 'WIth, which are rtQt iq any way cpver.e~ by. ~he ¢.ontract)\cJ, hut 
"Which have been deaJt with by virtue Df the Eng1ish equitabfe oocti-ines. Seeing 
-then that~the (Courts~have gon~ -so2f:i.r ana ~ su~es:sfuny.in.:fol1o~ing.an.o.'apply. 
',jog 'the' English 'doctrines, + should :have pref~rred to' l~ave I them ,.to igo :on, in. t.ht 
-course, sooner ihan'attempt-anythmg'in<tl'fe nature oi la ,:ijefirutiop. lIt is .v~r, 
.liifficu1t -to define' in 1nis'patticuta.r ibranch' -of eqiIity. ·1 aminot: ~c~rtain t.ha.t dbe 
:BiU coversJthe'whote'of the ~ases'or deala 'with all1 the Jconsil:leiations' ·wh.ir:h,~,E!· 
~ealt with in ~he-Coul'ts 'of Equigr. 'On the .other'harldAhere is ,gtoundIbr1el!iipg 
that, this being a written Code, the -Courts may consider:tl:tey.'are!lentitled.! in130me 
-directions. to' go. further, by virtue Q£.tbe, wqrd,s,p,f, th~Ac~ than. th,e ~OlmS wouI'd 
nave gone i~ England. It will be f01J~al')' t~~k: ·.on analy$i~ that although there 
may underlie .all these caseS 'the idea ot a (foininatiritposition on the '~rie side dr 

-'-a want 10£ ~quality in the' conwact ton the :othe~ yet :tha.t .• in ~Qle pfl t~~ ~Jl.ses this 
,is -bet a· smaU'partJ ~fithe ''Consideration;llot lheJlIlost importlJ.n,tJ>i\rt1, thatgov~s 
-the 'Court-s of Eql1itY'in .giving mille£. WitbJregard.1.o cchjJ.~p~ous cQntrac,t~~ 
;,although' Jthere :be ~no: subsisting' .relation:-.lletvreen j;hefbtJJ,'fpi\'{e~:iJ.nd the.l,m~lPey· 
3 lender ~! the'time-when?he :goes to the-money-Iender ,fp':loJkit'a Joau, yet .t~e 
l'Privy CQUncir has'1aidi it· downtand. the. Courts hav.c. .carried. 'Put ;t:ha~ r,~i~~ ,tbtt 
,.-tlrey"lViU import J the '-Principle which governs <,the :.COWlS of -E,quity, ~Q. .dq,ij"g 
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with' l'I,hat they call f catching "b~g~ns.'" with heir~ and reversioners; tLat 
is to say, that they will regard tins kind oi contracts Jealously and not enforce 
thetn it they are extortionate, althottgh it is very difficult to say that thoere is anr 
subsisting relation of donrinatiol1 which causes the equity to-arise. However, I 2'Qt 

glad to think that, this Bill will ~Iy be an amendment of an Act which defines, 
and: amend~ certain parts of the law of contract, ami I think, if w.e have falIen: 
short in covering all the cases ai)El boiling down,. as it <Were, allthe principles that 
are involved in the' administrationef relief ,in the CouIts of Equity, that we 
'have not shut the door, that the Courts, will still interpret this amending Act inl 
th~ sam~ ~y as they have interpreted tile old. Coatract Act; that is,. they will say 
t~is is not exhaustive. I think the Courts- win say that this Act has, not had 
'the effect'of' repealing" 'as it 'were, or extinguislling, any principle of equity_ 
'['here are many ~arts'of law and equity which it is desirable to codify;. but 
when, as'hete, elasticity is of the essenee, as it were,. of the equity, itis,dang€rous; 
to do so. This head ~f equity deals with exceptional cases, but the written. 

, " , ' ' 
n,de may be appJied, 'by ill-informed' Courts. to- Glasses, of contracts it was never 
'intended to apply to. The rule was so wide' in.' the original ,Bill that there was. 
good ground for fearing it wouTd interfere with that stability of contract UpOIIJ 
which \con'lIIleree and the daily business of the country depends. The amend
ments made in Sefect Committee have' greatly lessened this danger. 1. trust it 

.'will' bnlyihe,applied to the ~xcepti'oILT1- cases for which it is intended. 

, /I The orily,part Df the portio~ ~~ th~ BiIll which deals. with' undue i'nffuence 
whie-Ii is likely to, do ,much fqr indepted, ,agricu.lturists is illustration (c) to sec
'tion 2. 1 hope that that' illustration wm have some effect in showing'the inferior 
Courts tnat ,they·are at liberty in exceptional circumstances of extortionate bar

l'~airis to'give; telief-not of c~rseJ,o ,regulate a~d interfere with, the ordinary 
,rate of interest 'at which, the, fmah,ajan!! are in . .the ha~it of lending and which! 
must De determined by,the risks ~f the business. " " . ' 

If Wheth,er, it ,~as worth while' tQ am~nd' the general' law of contracts t()l 
.obtain so s,malI 'a re~uit at so, consid~rable a ris~ seems'doubtful. ' 

, ' 

"'Then.f tum t6- the' second branch of th.:e BilI., With r~gard to this, it is to< 
.'be observed' that, if it were, not for the illustratipns, it, would be u~ecess~y 
and useless: Thee position of affairs stands thus. Section 74 of the old Con
,tract Act I dealt simply with this, !., according to, the Jaw in' England, the Equity 
Courts could relieve against aU penalties, but, there was a distinc~ion, between a 
penalty: ~nd what was termed liquidated damages, tha~ is, ~ sum agreed to be 
.paid on breach of a eontr~ct i and,whel'e t~ Comts came to the"c~~clusion til~t 
the sum mentioned in the contract was in the nature of liquidated damages~ '~~re ' 
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they would not interfere in -giving any relief j but there was so much difficulty 
in knowing whether a stipulation was reany for liquidated damages or was 
really a' penalty, that it was thought better by the framers of this Act to 
place all liquidated da,mages on the same footing as penalties and so to 
.enable them to be relieved against, and only the actual damage given and 
not the sum named. That was all, that this section was'intended for, but it 
was assumed that penalties would always ~e relieved aga~nst, and no one 
has ever doubted it. I The difficulty was to define what was a penalty. Now, the 
mere putting in these words in section 74, ' or if the contract contains any other 
stipulation by way of penalty,' was wholly unnecessary,' because they were always 
relieved against, and no Co~t' ever doubted that. But these words, useless in 
themselves, have been used as a sort of peg to hang certain I illustrations, on. 
We have not attempted to give a definition of penalty, but by means of illustra ... 
tions we have got rid of some of the difficulties, and these illustrations point to 
the principle that in every case where the' question is one of penalty or not it 
must be 'a mixed question,of law and fact. The Court is not bound by the form 
of the deed j it must examin~ the substance of the transaction and judge whether 
:it should be taken to be a stipulatiQn intended to be carried out as part of the 
rontract or a provision to secure performance, and we have indicated that one 
()f the best tests in practice is to see ,,whether the ,stipu1at~on would be whoUy 
A1nreasot;lable if regarded as' at! integral part of the contract.. We have not 
lormulated that propositipn, but we have by the illustrations indicated it. Then 
we have given iJIustrations which deal with various kinds of penalties which are 
~t penalties according to the 'form of the 'bond, but' are penalties according to 
~h\reality of the transaction. This does not seem to be fl very artistic piece of 
legl~1ation, but I hope it will make up in utility what it lacks in beauty. I have 
felt it iecessary to trouble the Council at some length with my views on this 
matter, because I wished to explain how I thought the Bill was likely to work 
and why 1 am prepared to vote in favour of its being passed -though I,'am not 
without misgjvi~gs as to i~s successful working." ' 

The Hon'ble -MR, CHARLU said :-" Having regard to'its very wide scopelI 
bave my doubts about this measure. Nothing that has come mthin m.y .obsery. 
,ation suggests the need for a remedy rather sweepin~. It' is directed 'at 

, .an. evil which cannot be eradicated. An undue lenity, as'l take this and similar 
,measures to'mean, may not, in the long run, benefit those meant to be benefited. 
It will introduce friction and hardships now unknown,' where there 'is more 
.or less pacific understanding. Myacquaintance with the agricultural classes 
,.in my Presidency" so far as it has gone, convinces me that they are uniformly 

Il: 
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thrifty and very rarely go within the clutches of hard money-lenders. They 
need no protection) and this Bill may in their case throw in their way a tempta
tion to contest without just cause in many instances, and go into the clutches 
of fresh lenders, unused to them, and fare worse. 

It Now, I would perhaps accept the Bill as substituting a procedure
resembling arbitration for strict law, which must needs be harder. But there 
are Appellate Courts to revise the discretion exercised by the first Courts. 
It is not always that the Appellate Courts abstain from unduly interfering, nor 
are verdicts of the first Courts uniformly faultless. These imperfect conditions 
would often necessitate and in SOme cases develope the practice &nd temptation 
of trying appeals from the judgment of one single man to that of another 
single man on less tangible grounds than now. There are reasons enough to. 
incline one to disapprove of this mea:sure as a. "whole. 

If But there are as hriirty g~unds for it as against it ; C1nd I must say that it 
is safer to allow the elCperiment, which is iTlfluefitiaUy ~nd officially supported, as 
we 'afe -nbt legislating fOf -alllirfie to ~c-OlTie. The measure, I hope, may prove
an important check on the Ufls<:'rupulous men who catch expectaM) heirs and 
~~e them of their fortunes, long before they are taken full possession of. 
The existing law has been foona bUt to 'be altogether adequate in many such 
cases. If this measure will tIo (nO lffiore ~ha:n ·act as a aeterrent ()n that c1as.s 
of ruinous lenders and their like and strengthens the hands -6£ ·Courts by 
legislation of the present case-law, it win ~;a ~eat blessing. It is as necessary 
fOr this purpose as it is unnece:s.sary ,for many Gtber bf the purposes falling 
within its purview. In thls v1eiv, 'I woulo .lnot :oppose the motion before 
the C'OunciI." 

The Hoh'ble MR. <RIvAZ said: - It I lagree so ent.u-ely with all 'that the 
Hon'ble Member in charge 'of the Bill ,said the oth-er day in expJanation of its 
necessity that my remarks need be very brief. The -enlarged powers with which 
the Courts are being armed by the proposed amendments in the Contract Act will 

Tof course be applicable to contracts and-agteements of aU kinds, but it is pretty 
certain that they will chiefly be 'CN:ercised in c·ases of dealings between money
lenders'and borrowing agriculturists. I am not -among those who consider that 
every mooey .. lencler who has any busineSs transactions with a -member of the 
agricultural classes 1n ,this eOuMry is' necessarily an unprincipled extortioner, 
Or that every agricul4Jral borrower 1S a, pedr simpleton who is unable to under-

r ·~tand. whether he has been treated fairly' or . urifairIy. The money-lender, -as my 
-1,Joo':ble friend Sir 'Griffith Evans has just said, 1S a 'very useful and even 
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an indispensable .element in,~he composition of"'t-ijra,l society ~n this co;untry 
and I atl\ ready to, believe that i~ the main the money-l~diJJg' c1a~~es ar~ reaso~· 
ably fair and j~st in their dealings with ,th!!ir agriculturi'st: clients i put there c~n 
be no doubt that the money· lender i~' often 'm' a ppsition which ,eriaBles bhn. fo 
take an unfair advantage over the borrow,er, and it not urifrequently happens 
thaf he do~S' avail himself or ~his advantage. The matn object of the prov) .. 
sions which we are consideri~g is to enable ,the Cl?ur~ to interft;re effe<;fively in 
such cases, and to apply an equitable remedy, ~nd ,1 confidently lJope' that th~y 
will exercise these most useful po:wers w,ith,judgment and discretion," 

• 
The Hon'bIe SIR JAMES"WESTtAND said :-" I should like to say a word in 

support of the remarks wh~ch have fallen from my Hon'ble friend Mr. Rivar. 
I deprecate· any idea going abroad that this' Bill, "So far as my connecfioq with 
jt is involved, is based upon the theory that the village-saukar is a man t6 be put 
down. I believe him to be a very necessary element in Indian political econo~y, 

"and that -he exercises a profession: which is, extremely useful, so far ·a-s I am 
concerned. My revenu~ comes: in pu.nctually mainly·because the village-sauka;r is 
willing to convert a 'debt owed by the ;raiyat to, the Government .intO' a debt .owed 
by ,the raiyat to himself. '~hel'e have,Jhowever, been too many cases in which ·it 
bas been shown that-the village-saukat· .has ,improved his position unwarrantably 
by-putting himself into the .place of the raiyat as the occupant of the land, and 
that is a ,condition 'Of things 'which 1iees not tend ·t;o the benefit ,of the country 

-either -politically or economicatly. .There ·is ~alSQ another point on which I wish 
,to make an observation, and that is with -1egard to the explanation given by 
my 4Iori'b1e friend' Mr. ,Mehta,"whd traces-baok all -the difficultit:.s that, 3;rise not 

·from the raiyat getting 'into ,·the,~hands"of t~e saukar, budnto. the Pjinq,s, of an 
unscrupulous :(iovermnen1:-that ill :tp <say, he attributes' these 4ifficulties to the 
rigidity of €he -revenue 'sy~tem. I was ,pleased,to observe that when he, made 

. that remark the only opinion he could· urge in support of it was the ,opinjon o( a 
very distinguished ,official who retired from India eighteen years ago i and I th~ 
my Hon'hle friend Mr. Meh~a m~y t,ake it'for granted that a 9.uestipn ,which 

'has be~n before Government fot' 'the last eighteen years, and _which the Goverp. 
, ment has endeavoured to meet, ,has been by.thi~ time regu~ated. As a matter 
of fact, the collection of the revenue bas departed for rrta~y years £rpm that 
ancient rigidity that used to characterise itl and I think'it Jmay 1;>e asser~ed th~t 
neither in Bombay, nor Madras, nor elsewhere, is: the raiyat driven to l11in .by 
the' Government insisting on the tealization of its dues with improper s~yerity." 

'. ; The ,H~~'ble . .MR~ C1d;At.~·~Rs')said '-'U p,r011~s~ "t~ reply very pr:i~~y 
to the remarks that :-lia.,ve been rn~de by cRQn'.b1fi Members. ~,he c~ur(>e 1.()f 
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the discussion is I ani glad to see,. on the whole favou~a'ble to the Bill, and 
in ,attempting to',repl~ to the various difficulties :hat ~ve be.en raised, m~ task 
is lessened by the 'fact that to some extent difficultIes raised on one side ot 
t~~ table have been 'answered ,by the diffiCulties ,raised on the othtr side of the 
table. I may explain what I mean.' I ~think the Hon'ble Maharaja of Darbhanga 
felt a doubt or difficulty on this ground: this Bill; which is framed somewhat in the 
words of English eq!lity, will have to be administered by Munsifs and Subordinate 
Judges. Well, I think my Hon'ble friend Mr. Mehta has kindly answered that for 
Bombay. fte says that in Bombay the Subordinate Judges and Munsifs are well
trained men

l 
and, moreover, in aU'cases of course there is an appeal. But the real 

.;tnswer 1 think comes from, the doubts felt by my Hon'hle friend Sir Griffith Evans. 
He has pointed out that the Contract Act i~ not exhaustive. ,He has further pointed 
()lit a case where the Hign C.our~ of Calcutta, ~ think, held in terms that 
the Courts were not bound by the narrow restri<:tions laid down by tile existing 
Contract Act, but that they were fre~ to roam over English equity, and English 
equity of course not binding them; but, only pointing the way to what they. 
happen to consider to be justice, equity and good conscience. English equity 
does not bind the Courts here. , The C~urts here only follow English equity 
or English decisions where there is no binding rule of Indian law, and where they 

: ar~ administering the law according to justice, equity and good conscience. That 
'I think amwers my Hon'qle friend the Maharaja of Darbhanga's difficulty. Surely 
it is petter for,Us to lay down a line to indicate the lines on which these lower Courts 
are to, act tlian to leitve 'them free -to ,w~~der ov~r all the decisions of English 
equity"or to quote from the work quoteq by the Hon'hie Mr. Mehta-Story's 
Eqitity Jurfsprudenc,-whicp is an "American book-it is much safer to 
indiG:ate td these lower Courts tht; general lines on which they are to proceed.. 
than to, leave them free to wander at will over all English and American 
i bris prudence. 

H Then another point was , made. It was suggested ,that there was 
Some objection to this Bill ,i~ so far as it gave retrospective effect to the 
hew provisions. There again we are in point of fact merely limiting the 
discretion of the COUtts, and in,dicating on what lines perfectly unfettered 

, discretion is to be exercised, and of course the B ill will' ont y apply to .. suits 
hrought after the commencement of the Act. It will have. nothinu to. do with 

• 1 _ b 

pendmg suits. ' 

It There is one. other point that my Hon'ble friend Sir Griffith Evans 
~s called attention tb, a.nd which I am glad he did call attention to, and that 

-IS the use of the words I subsisting relations.' That I thmk was necessary. It was 
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necessary to point out that at the moment that the' contract is entered into 
there must be so~ething external to t~ contract itself which puts one party 
in th~ power of the other. The mere fact that one man has money and 
another man wants it does not give rise to an unconscionable contract, There 
must be ~t the mOl;nent of the contract-the relations may have sprung into exist
ence almost contemporaneously-some relations which give one party an unfair pull 
over the other. 

"Then my Hon'bIe, friend S,r Griffith Evans also pointed' out that 
there may be certain cases of inequitabJe contracts quite outside this AGt. As 
regards those contracts the powers of the Courts still remain, but the object 
of this Act is partly to direct the lower Courts as to the lines on which they 
should move, and partly to call the attention of the Courts to the fact that they 

, pave powers further and other than those already given by' the Indian Contract 
Act. It is quite true that that doctrine has been recognised here, but it has not 
been recognised generally all over India. The Courts have held themselves 
bound to the particular words of, the Act, and have refused to look into 
inequitable bargains, because they were bound by the terms of the Act and 
could not go behind them. We have to remind the Courts that they can go 
behind them, ,and at the same_time we have laid down the lines on which they 
can go behind them. There was one other point raised by my Hon'ble friend 
Sir Griffith Evans, and I thi~k my H~n'ble friend Mr. Rivaz gave the answer to it. 
My Hon'ble friend would rather that we had legislated directly with regard to 
the relations of money-lender' and, agriculturist. As my Hon'ble friend 
Mr. Rivaz says, we recognise that ihe' tnoney.lender~ is an essential factor ,iri 
Indian society as at present' constituted. We do recognise-and gladly 
~ecognise-that the great mass of ,transactions between ,the money-lenders and 
-agriculturists are fair and reasonable transactions; We do, not want to legislate 
against money-lenders, but we want to legislate against uncons~ib,nable bargains. 
Weare not now legislating against a class, but we are, legislating against 
unconscionabl~ bar~ains-bargains .which offend the conscience' of humanity, 
and th.at is the scope and aim o~ this Bill." 

-The motion was' Jlut and agreed to, ' ' 

The Hon'ble MR. clUTNAVlS moved that, for sub-section (3) of ,section 
;6 of the Indian ConfracfAct,-I87z~ as proposed by clause. !J of the Bill" as 
~mended, the following be substituted, namely ':- , .' 

, •• 1(3) Where a per~OD wh~ is in a position to dominate' the will of anot~er, but who 
40es »ot stand to bim in a positio.n of activ~\ confid.ence, enters into an a~eement\ with 
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bi'm the burden of proving 'thAt such agreement was induced by undue lDfluence shall lie: 
upo~ the person who seeks to bave'the agreement set aside o.n the ground of undue 

influence." 

He said :-(( i must say that t mov~ this amendment with considerable 
dHlidence, as the amending Act has b,een shaped by the combined ~isdom of many 
Hon'ble gentlemen learne'd in the law. But I think it is in accordance with 
general principles that a person seeking to avoid liability for his own actions and 
setting up 'a special circumstance as a 'defence has to discharge the burden of 
making good his defence. Where a' person charged ·with having committed a 
murder pleads in his own defence insanity or accid~nt , or the right of private 
Q.efence, the burden of proof would lie on him' for making out such a defence. In 
Civil Courts, where a. person repudiate$ an,obligation \lnder a document which 
he has sign.e'd, and alleges) that ~e signed ,it')lnder a mistake or in co~sequence 
of fraud practi~ed 6n him, the burden :01 proof w9uld be on him to make out such 
a, defence. I therefore submit,.my .Lord~ tha~ where a' debtor seeks on the 
alleged ground of undlle influence, to'avoid an agreement ~hich he has entered 
into, it should 'be ior him to 'prdVe the undue inflQC?ce on which he relies for 
the repudiation of. his obligations: 

IC I guite appr~cia1te, my Lord, the pu~pose of sub-section (3) as it now stands. 
It gives to t;;ot'!~t~ the pOVfer of r~!sing .the 'defep,c~ of 'undue influence I where it 
is, npt rais,ed ,br the Jd~fen,~~nt him~elt ~t ~eems to 'me, (however, that the 
power here proposed ,to be given, to Courts is ,much too large. The word 
, unconscionab~e I 'ha~ ~ot been ,de~n€?d in t~~' .Bill, and I am not sure that 
~ds'po~sible:tO' defin~ i~' in a 'Way' 'free from. objection. r(then, Courts 'are 
peqnitted, to pres~me ~ \lndue influenc.e' where they consider a transaction to 
l?e I o~ th:~ .face ,o~ ~e ,up.co~sci9?able; ~he ,di~cretioll so vested in them rr:a1 
9ften ~e,'e~ercis~d in a way ~hic~r~ay, ~ fear, cause dissatisfaction !lmong large 
classes, ~f ,people, 'up,certainty as to the, state of the law, and a panic, among 
~oney,:lend~rs •.. Where,,' o,n the evid~nce adduced,' the transaction appears 
tp be unconscionable, Courts will no ,doubt have better reason for placing the 
burden of proof as the sub-section directs, but, then, which' is the party that 
adduc~d the evidence? The person who .dominates:the'will o.f the. ~other party 
will not give ,evidence against himself, and if the evidence which shows a 
transaction, to ,he unconscionable has 'been adduced "by,. the party seeking to set 
it aside, then in substance this ,part; '9f the su~~section is vert largely the same 
as ?lY, :mendmentj ,which, however, has ~is advantage, that it gets rid of the 
notion ~and the -word r unconscionable,' 'and - as'simiIates the provision to· the 

. general law ot t~e country instead, of making it -a 'new departure. 
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• cc I speak with diffidence on a te!:~ical point of .la,w, and, even if I 'was ~b,le, 
I should be as unwilling as the. Hoo;bJe' I4w -Member to jnflicp 'on th~ Goun<;tl 
t a disquisition on English law.' I beg leave~, h,owever, to r~fer to one or tm> 
principles which appear to be undisputed alike in England and India. With 
reg~ril to • voluntary donations, the princip~e invariably recognised hy English 
Courts of Equity seems to 'be that, except in cases where certain specified inti .. 
mate relations exjst between the donor ~nd the donee, undue influence., must 
b~ proved agai,nst the done~ in or4er that the gift may be set a~ide. 

ce The law in regard to the burden ~f proof on the subject .of undue influence 
is thus summarised by Sir Frederick Pollock in a recent work;":'" 

'Parties in an independent position ar~' masters of the terms they choose tel make j but 
when the terms made betweeJ;1 parties in confidential t~lations are such as,. judged 'by the 
reasonable and ordinary practice in affairs of the same kind; appear unconscionable, it is an 
almost necessary inference th,!-t the 'confidence of 'the clien~ ha~ been abused and undue 
influence exerted. On the other hand, the Courts will not easily give credit to me~ec sur; 
mises ana sugges.tions of undue jnflu~nce wltere there is no retation between the parties 
naturally producing general authority on one side and general rleference on the other, and 
where it is not proved that ,their habituatconC\uct,was of this ld¥d.' 

U I' find th~t the passage ,quoted by the Hon'ble Law Membt;~ in his speech 
begins with this remark :' ' 

I Agreements between persons _ in cert~in telative P9sitiolls are 'treated' in equity aii 
presumptively malIe under a.n undue,infiue!,ce of one partY'up~n the',will ofthe other.,' , 

U I take th~ effect ~f th,ese au~h.9r.ities ~o be' tqa.t (~~gr~erp~t1ts b):ltween -pez;sons 
standi~g in fertain spe.ciat, iutimate or ,coqfid~tiat: I:elatiolJ.& ,to ea.ch Dther, the 
presuI?ptiou of, undu~ ~~ueIl,ce ,wilt qriseJ havjng the: !!ffec;t of ;placingl tile burden 
Qf pr(.lo£' on, the ,Pat:tY c~iwing :the b~~efi~,9j ,t~~,:agre.e1.Uent' Where those 
relations d~ uat exist, the o~dinary ~Ule Itlqst preV31',JalJd ithe patty repui;4ating tb~ 
transaction m\1s.t p~ove 'that he was indaced to, enter in.tQ< }t.by uqdue. influence. 
J'hat ,~eems to be ,~he principle re,cQglJ.is~1;l aIi~e :in~Ebglaud. and india,.and, Jf it is 
not, a' pre,sumpti~n tI~ ~~y S~, it)s • rul~ {oun.d~d ~UpO!l considera.tions ,of fairne~s 
and justice. f see no reason why it should be departed. fr~m in~e Act-we nol'" 
propose to pass. It does not appear th?-t even the House of Commons Commit
tee, to which th~, Hon'bl~ LaW' Member tJ)~dc (eferct1¢.e,.h~ made, any reCQm
men dation (in- regar9 t() the lp.~ ,l>f :th~ p~rdep~ oI.proof in' cases ~of; un'du~ influence) 
,si'll1Uar i~lpoilJt ~f JPtinJ:~pl~' l() ;~1!l:>:-se.c.tipn. .(3), oj this < Bill" ThtUaw as.. t(J the 
burdep, o~ :pJ:c!pf, f ~h~re then~ is)!. ·.q~estiQQ ~ ~o tb.~ gOQd faith: Qf a tr~s~c!ion 
,betw~en parties; one o~ ,:wh.OI!1· sta.ud$ to. th~ Qtl\er in a' po.sition of, 'actiye 
confidence,' is laid down. ,in $ectjoo' ,1,1.lJol ,1hQ .Indian' Ev.i4ence:Ac:t. The Jaw 
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as to the burden of proof in' all other cases, of undue ~nfluence should, I am 
humbly of opinion, be put in the form which I' a~ now suggesting as a substitute 
'for sub-seotion i(3) of the Bill before us.u 

The Hon'bIe MR.,CHALMERS said :_~r I am sorry to say I must Oppose a 
, I 

direct negative to my Hon'bIe friend's,amend'ment. It would cut the life out of 
this clause if accepted. It, would alter t~e burden of proof and make 
the party who ~as entered into an unconscionable bargain prove his case 
the whole way through. We have modified. the Bill as it, originally stood, 
and we have provided that, first of all, the party must show the nature ,of the 
existing relatioRs. He must give some evidence to show that he was subject to 
the party who dominated him, and we have provided that some evidence must 
be given that the contract was unconscionable, and that then, and then only, 
the b~rden of proof sho1:1ld' be ~bifted. That is going as far as we 'can in the way 
of concession, and it is\ going further ,than the English law. According to 
English l~wl as soon as th7 suspected.relationship is established, the burden Of 
proof shifts) and it lies on the other side-on the dominating party-to show 
that the contract was in point of fact fair, just and reasonable." 

The Hon'ble MR. REES said :-" My Lord, I oppose this amendment. I 

-If it were accepted, it would be useless to go on with the Bill, t~e most importanl 
change in wqi~h, ,~s ,the shifting. of the, burden of proof in cases when, the 
contract is on the face of it or on the evidence unconscionable. The latter 
all-important proviso, added iIl:Seled Committee, makes the Bill a fair effort 
to relieve the unduly influenced without prejudicing t~e parties in ordinary 
contract cases, and its maintenance is vital to the measure as it stands. I cannot 
.he~p referring to the Ho~'ble Mover's statement that 40 per cent. of the people 
go through life on insufficient food. I tried to meet this statement in a budget 
debate,three years ago, and this is not the occasion for repeating the effort. I 
will only say that I believe this statement to be untrue of any years in India
good, bad, or average. I t is not now true even of famine years. ' It appears to 
me to be'a grave exaggeration." ' 

The Hon'ble MR. SMEAT~N said :-" 1 entirely agree with the argument 
,of the Hon'ble the Legal Member in' opposing tbis amendment. It seems to me 
that!.. if that clause of the Bill is so amended as to shift'the burden of proof in the 
way described, it would be taking away a principle which is vital to'the Bill; it 
would, in fact, emasculate the Bill and leave the law practically as it stands at 
present. Under those circum,stances I oppose the amendment." . 
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The Hon'ble SIR ,~RI FF-lTH EVANS -said :_ft I also oppose lhis amendment. 
oIt is, as the Hon'ble Mr. Rees has remarked, tantamount to' asking the Counc.il 
to vote against the Bill. The Bill would Jilot 'b~ I worth ,the paper it is printed 
on if this amendment were carried. It comes to the same thing as omitting the 
section for which this substitute is proposed. For the substi,tuted section 
simply leaves, _thing~ as they w,ere before, That sect~oIi is the pivot upon which 
the Bill hinges and is the op~rative part of it, and if it ~s omitted the,IBln should 

,be dropped." 

'.fhe motion was put and negatived. 

The Hon'ble MR. CHITNAVIS saidthat, as his nrst amendment was lost, he 
now a-sked leave to withdraw the second amendment which stood in his name, as. 
it was only a consequential amendment. 

_ The amendment was accordingly .withdrawn. 
• 

, The Hon'ble MR. REES said :.-" My ,Lord, 1 4ave already said I approv:e 
the Bill as amended, and now I beg leave to move that in itlustraHon (b) of 
clause 3 of the Bill the wQrds f an agriculturist' be omitted. 

"These words originally were found also. in il/ustratirm (c) to clause 2, but 
were -expunged in 'Select Committee . 

• ft When His Honour the ~ieutenant-Governor, then a member of Lord Elgin's 
Government, introduced this Bill, he expre~sly stated that in an amendment of the 
substantive law of contract the GoverIl;ment decided to seek a remedy for tne 
indebted condition of the agricultural community, an ignorant peasantry, generally 
alleged to be at the mercy of the more astute monerlender in Its monetary deal
·ings i and His Honour reviewed various other suggestions,. which the Gov.ernt'nent. 
tletermined tOo reject. 

If Then ine Hon'ble Legal Member, of Your- Excellency~s, Government, in 
moving this session for reference to a Select ~om'mittee" referr~d to one of these 
suggestions, '0'£3" the eriac~ment of a general law framed btl. the line~ of the De~
khan Agriculturists' Relief Act, and I hope I rightly understood him t'O 'say that this 
suggestion had been abando~ed', If it has proved.a snccess~ in the Dekkhanr 
and a study of ~he report _of the Commissioners ~f 1891"92 leaves this in dO,ubt,
it is not w~ll adapted, so far as 1 can iudge,' for appli.cationt; Soothern India. And 
he went on to say that the provisions of th~ Contract Act of 1872 had be~ found 
wanting to meet the case of the agric_ulturist and the money·lender, that it was. 
none the less proposed. to make no new departure, bu~-to atm the Cflurts. wit!¥ 
. .l>owe~ in .such. cases to go behind the hond. ' , 
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" Tne' 'Han'ble Member showed' that mucn more drastic proposals-' wert 
Ifrl'ade by the recent m~ney.lending Committee of the House of Commons, but h~ • 
said that the Government of In'dla recognjze~ that the money-lender is. the 
capitalist of Indian agriculture-an essenti~ factor of a s!stem the- abuses and 
e.,,<cesses of which alone tlie Govemment wIshed to curb. 

I( It was in' this spirit that tne Hon'hle Memoer met h}s SeIect Committee, 
and his readiness to accept suggestions based on' experie~ce of the country, 
and even as to drafting, a technical art of ~hich he l~ ~n acknowledged master, 
has only increased the regret all additional Members feel-I am sure as I do-, 
~pat they will so soon be deprived of hi~ kindly and capable guidance. 

/( V. et looking to the origin of the=; Bill.! must say that in my opinion the 
circumstances of the South Indian agriculturist are not 'such as to call for any 
amendment in his favour of the general. Co.ntr'act Law of the country, I speak for 
myself of cqurse. The Government of Madras 'considered the proposed measure 
'Wo.uld effect. 'a desirable improvement in -the law relating to contract.' It. 
suggested, however, the omissio~ of the word I agriculturist' from the illustrations, 
so.as to- remove all doubts as to the general' application of the law j ,and the 
Officiating Chief Justice-Mt'. Ju~ti~e &heph3rd-from whom, and from Mr. 
Justice Subramanya Iyer, proceeded the. suggestion which the Ma.dras Govern
ment adopted, thought 'it a serious objection that the retention of the word 
suggested the idea that ,agriculturists as a ~las~ are to be' regarded as privileged 
persons in tfteir re1ations with rooney-lenders.) , 

, i. _ ~ 

II A law ~hich is of gener3;l applicatiot;l m.ay, however, need amendment, 
~nd the powers it confers. OIl the ,Courts may.call ,for extension, for 'express 

la'9d ~plicit ~x.tensi9n, iQ the general interests of the COq~trYJ ~r of a greater or 
le~ser part thereof, although in particular portions the exact· conditions 
which sugge~t~d_the aqIendment may not exist. It would be altogetber wrong tG 
stretch t?1? all1ndianraiyat on the bed of the Ptinjabi Proc~ustes, but th~ Madrassi 
faiyat in his turn should not grudge to otheJs, perhaps less fortunately situaetd: a. 
pro~ectiori. which he 'himself may"not need. 1n fact, he will probably not be much' 
affected by. this Act, ~nless prophecies that it will increase the difficulty of 
ht>rrowing'come true, which I hope.will not 'prove the c~se; though I entertain 
.much apprehensio~ o. this s~ore if the agric~tt~ist of the ilIustraii~n holds his 
ground. ' 

., ' 

: ,rr A long an<! elaborate argument to illustrate the position and circum
,s~nces of the South Indian agriculturist is. not. ,.required from a Member who 
votes fat t~e Bill, and only wishe.s to explain, when moving his amendment, 
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that he does ,not think that tht Madras raiyat is one of those in whose interests 
it is required. But the question is one,of such import.ince that I will ask Your 
Excellency's leave to refer to a few authorities on the position 1 take up. 

~f In J 872, when the Contract Act was before this Council, the then, Lieutenant
Governor, Sir George Campbell. wished to introduce an illustration 'in wbich f a rich 
and powerful zamindar 1 and I his poor and ign<?r~nt raiyats'J figured. Sir James 
Stephen strongly and successfully opposed the proposal, which was los~, though 
the Lieutenant-Governor, by way or compensation, obtained the excision' of the 
illustrations from English practice which are now restored as (a) and (h) beneatb 
clause 3' ,?f this J3ill. 9n that ~ccasion ~J pl"ed~cessor, Sir WiIliaql Robinson, 
opposed ,tlte a1l.1endment with suc4 warmth as called forth certain observation.s on the 
'pact of the\~.ieutenant""GovernorJ which a.r~ not reported, though Sir James Stephen 
,refers to the~l, and may be presumed to'have been by way of rebuke, In this respect 
,I trust that h~tory will not repeat its~lfJ bub Sir; William Robinson's conten~ 
,tions are as trU.~ of the south of t,he Peninsula Lo;day as they ,were tw~nty-seven 

years .ago, 'whet\ he made them. (In respect to Southern India,' 'he said, t I 
have no hesitat\')n :ip, ~aying that ~ere is 'no ground for-apprehension or for 
,exceptio~al .legi51~iqnt land- I know !-hat the cultiy;ators ibave, pn the whot~ 
.a veryfarr tIme of It .. ' 

" The Madras Government'in its opinion ot last year, to ~hich 1 have just 
referred, deals only wit'h the lega~ question. While,its, Board of, Revenue approved, 
the judicial officers consulted gave guarded ahs~ers. Mr. Justice Subtamanya. 
Iyer, of the High Court, t~o~ght the amendments impto~ements" bu\ poiIited oU,t 
• that the condition of agriculturists in South'India is not generally ,such as to 
warrant that class being treated as a privileged class ehtitled ~o special protection, 
and the illustrations which r~fer -to them and imply tllat they are such ~ cJ~ss 
are, therefore, out o'f place in ~]aw applicaJ:>le to alllnd~a.", ' 

\ .. • • ,.J " 

II But no auttlOrity'stands higher on this subject than that of my Hon'bIe friend 
.and predecessor, Mr: NicholsOn, '\vho has devoted equal time and talent to the 
'study of the condition of the a~~ultural classes. Circumstances only ~mow ~f 
passing reference to a report'which'is already a standard work in the hands of aU 
intetesl!.ed in this 'subject. Mr. Nicno1soD urges'that agricultural indebtedness in 
the South, while sufficiently 'serious, rrl\o.1st' not be ,exaggerate a, the mass of raiyIts 
D0t being deeply indebted, the mortga~-debt especially .be1ng' moderate and not 
aggregating in any given'year one~half ~f the value of th~ annual crops., Mr. 
'Nicholson goes on to sho~ that in additio'n, to the value, of soil, sto~k, crpps and 
buildings, !here are considerable hoardS awaiting the devel~pment, of a suit4ble 
banking sY-steml and that great numbers of' :the cultIvators are intelligent men.-

~, ' 
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In tIlis I thoroughly agree, and would repudiat~ the assumption that the average 
cultivator is incapable of understanding a. contract and forming a rational judg: 
'ment as to its effect upon his interests. He und,erstands very well what he is; 
about in making engagements, and that he strives honourably to fulfil them is 
the opinion ef. those who 'best know him. He can no more be described, as 
naturally feeble-minded than he can be called idle and wanting in energy, the de
scription give~ in the report of t~e Dekkhan Agriculturist Commission. Indeed, 
,experts from other countries have'told me they believe ne other man ,could make 

a living off the land the poorerraiyats tilL 

t< Again an-d again Mr. Ni<;holsorr points t'>Ut that nine-loans out of ten in the 
'South are made by -raiyat to raiyat, by whom two-thirds ,of all the mortgage, and! 
a slightly higher percentage of other, loans are granted; that to national and, 
social and economic conditions, and not to the existence e£ the meney-lender, is due 
the mdebtedness-of the raiyat j that' the mortgage.rate of interest, a-s app~ared fro~ 
an examination of 76,000 loans, runs from 9 to 18 per cent.; a~d ·that it is- certain 
frbm the tabulation of an immense number of' cases that interest is fairly moderate
''',here security is good, and that there is na gross usttry such as that which carne 
before the Hause of Commons Committeel on whose report, which dealt with eases· 
quite dissimilar from those of this country, nO" action has, it is believ"ed, been 
'taken; that a gross 'agricul~ural debt.of 4-5. crores against annual rural produce
worth 60 crores is moderate compared with similar debts on the continent 
of Europe, as IS a rural mortgage debt >of 20 on land worth 22(). 
crores i that peasants must Dorrow freely, ,annualIy and continuously; 
that three-fourths of them .are bound to borrow for cultivation purposes, and' 
that the whole process is in fact the' mer.e 'mobilization -oJ capital; that the money
lenderJ .usually a local raiyat j does not enter as. a .dominant factor into the 
(laily life of the general, population,'.as ill the Dekkhan, .and .no doubt to· some
-extent in the Dekkhan districts of ihe Madras Presidency_ 

'-

t., It will -probably be- cQnsidered unnecessary to quote more t6 tnis effect 
from the same source or from other authoritiei. It seems pretty clear .that the 
con~ition of the, Madras raiyat is not such as to warrant that class being treated 
as privileged and entitled 'to. special prote{:tion, though' Mr. Nicholson ,thought 
.the ~o.urts, sho}lld, have the power of adjusting .contracts, ;where the lender 
possessed an undue advantage,over the borrower. 

(~That this conclusion is, 'however, not sufficient ground for the refection of this. 
'measure will De evident when the opinions of Local Governments are ~ons,idered-' . 
.it Is. a-p-prove'd generally by tqe A dministrations of Bengal .. N orth-West Provincei 

, '. ( , 
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Burma, Bombay and the, Ceqtral Provinces, though a 'by no qleans unanimous 
voice comes from the Courts, bodies and officers consulted by these Governm,e!1ts. 
'The Administration of Assam condemns it; and in Bombay, while the Commis
sioner in Sind, lately a Member of this Council, is, as we all knew while he was 
here, a stalwart supporter of the measure and more than the measure, the Karachi 
Chamber of Commerce, the Judges and even the Sind raiyats-if their petitipn 
can be taken indeed as really representative-disapproved lock, stock and barrel 
of the Bill as a weapon of defenc~ and protection for the agricultural community. 

"These conflicting opit}ions-and any numbet mIght be instanced-,only 
serve to indicate how widely opinions' .and ci~cumstances vary, and, how little the 
dictum of the !earned High Court Judge in lalli 'iJ. Ram Prasad can 'be accepted. 
to the effect that' the conditions of peasant.proprietors:are sufficie)1t1y not;Ilogene
eus over all India t<> make the same treatinent u~iversally applicable.! 

rc Not the least remarkable fact is that a disapproval of the most Important 
portion, the undue influence ,section, -of' the Bill, comes from the Governmerlt of 
the Punjab, which apparently E'or some years past has entertained apprehensions 
lest, as Sir Mackworth Young puts it;' under the restrictions and disabilities 
which are accumulating against his interest, the position of the money-lender 
should become untenable.' The Lieutenant-Governor, and his predecessor 
Sir Dennis Fitzpatrick, agreed that,eyen in the,Punjab it would not do to assume 
that t'he money-lender ,was always the offender, aQ,d clause 2 of, the Bill has now 
undergone in Select Committee the all-important change, that before the burden, 
of proof is shifted in favour of the borrower, the contract must appear uncqn
scionable on the face, or on the evidence. 

"I think it is sufficiently established that iIi Southern India no Stich excep
tional agricultural conditions exist such as. call for a' change in the general contract 
law, that opinions are' wide~y ,divided as to the ~xistence of such circumstanc~s in' 
,other parts of India and as to the effe<:t which war be ~produced' by a ch<!-?ge 
in the 'general law of contract admittedly mad'e in 'farour of one. ar.d that'the' 
,agricultural, class, but equally affecting all classes. ' 

II It is then evidentJy a matter oUhe first importance whether the agriculturist 
is retained in the illustrations, and as he disappeared in ,Select Committee from 
clause 2 (.c) ~ily is he retained. in clause 3 (0); and will not the Courtsf knowing 
the origin -of the Bill, seeing the much modified, but stilt great, change in the law 
.a'S regards the burden of proof, hold under tlie Act, with this illustration retained, 
that almost" every money-lender is in a 'position to dominate his agricultural debtor, 
.so that the lender will lose upon his bond, so that the 'partner with the 'capitaL 
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:may' ibecome mote ,difficult of access t() the'\ partner -wh~ i,s bound to 
.borrow 1 Illustrations of' course are not law. The Law CommIssIoners, when 
!orwarding the draft Penal Code 'to' the Goverhor General in Council, in 183Z' 

s.iid-i " 
I The definitidn's and Matting clauses contain the whole law.' The illustrations make 

nothing'lCl-~ whlcbwould nol be law without ,hem. 'they o,nly exhibit the law in full 
action, and, shbw :wj:llit its effects will 'be on the- events in common 'life." 

,;; But in {~ct the Courts, particul~rly those belonging to wnat one may caIl 

the lower legal orders,' ding to the illustrations, and f~ling, as I have myself, what 
comfort resides, in, .concrete cases, and believing that the lower Courts work the 
illustrations ror all they ,can afford, it is with sa.tisfaction I see that the Law Com
mission of 1863, consisting-of the Masfer'<)f the Rolls,. Sir William ErIe,! Lord. 
Sherbroke and other eminent lawyers) when presenting the draft <1£ the Succes
sion Act, m,ade the following observations :.-i- ' 

r .The decision cont~in,ed iu any ,illu,strati~n is, not to be questiooed in the adminis
tration of the la~. The 1llusqations are not merely e&amples ()l th law in operation. 
Q\lt are the law ltlft!lf, showing by <;x.amp1ea w4a~ it, is, 1 he statements that tbe defio.i
t,io~s and enactlD;g d~use~ contain the whole 'law, and that illustrations mal{e nothing la}1" 
which would not hi lil\V1without them, are corre~t if un~rst9od. as merely importing that, 
i~' the vi~'w of the legis!a'tui:e, the illustr,ations determine nothing otherWise than what, 
without them, Would have been dttetmined by- a'rigbt application ot the rules to ~hich 
tlley are annex.ed, 'As, bowever,' muc.law 'ba~ been made by judiCiaL decisions; which 
determi~e questions respecting the applicati"on of written rules of taw, so l~w may. without 
jmp".opriety,,~e saU:t to 'qe ,made by ,t~ ilIustrations,,il! the numerous-cases in' which they 
determine points abeut which, without their guidance, there- would be room for difference 
of opinion even atllong learned ilnd able Judges.' ' 

, , l ) 

t~.'In sbort, it is. 4i!fic~lt to over-esti~te. t~e importance which attaches-which 
i~ by )ndian Gourt~ a.tta~he'~-!o i11ustri'1tio~s-Sir Griffith Evans has just owned 
tpat in elapse ,4 onry the 111~ustri1tions avau to introduce- n,ew law: it is as great 
~t ,the present moment as when they -were warmly debated in this Council 
Chamber, when the "Act was passed which is now being amended. If the 
general law of rontract is to be aI?ended in the- interest of the 'agriculturist-and 
~t must be. admitted, ,that there is perhaps.a prepQndera~ce of ,opinion in favour 

of such action.-a.t least let him get. the benefit withQut being so ~ar·Jl1arked in the
,illustrations as,.to. prejudice bis capitalist partner jl'll 'agricult~ opex:ations ...... a. 
partnet indispensable, whether o~ not ,unreasonabYt;; again~t \Vhos~ .interest (lr 
interests a powerful weilPon ~s forge$l jn the 13iII by the. wiqer; ,defiIJition af uaque
influence anm by 'Jhe shifting of tl~e but:d'en, ;;0£ proQf, If _ other illustration! 
refelTed to'soldiers. sailQrs or perso~ (ollowiJ)g,other _~allings) the {cference.to 1~ 
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.agriculturist- would be less niarked, but" no one is.' likelytoi i:lispute'th'e'fa'et that 
especial significance attaches to' his retention inr this mus~tidn, and the Qnly 
question is whether 01' not he shdu1d be' retaineu. I hope hi Willi be' -cut 'oUt, lil1 

.what I believe to be his true interests, and in :consideration ,0£ the fact that the 
Bill, when it becomes law, will become law for all parts of ,tndia, and for' aU classes 
jn the Empire." • 

; I 
t, 

The Hon/ble MR., CHALMERS said :-~' ,This po~nt lwhi~h ~s 1i.ais~d py 
my Hon/ble friend Mr. ,R:~~ was cons\de~ed in Committee" aIJ.d,t~e Com.mi~tee 
-came to the conclusion ~ on th~ whole .it would be bett~ ~o (~e~p this 
jIlustration as it stood. There is, up fluestion that in. the great~r ,part of ~n4iq. 
contracts which are unconscionable and .contract(i ,fQr whic~ we, wish, to prov~~e 
do arise between money-lenders arg :agricu1turists, and therefore tb~ ilI:ustratiQl1 
points to that fact. It is 'a, 1fact ~hich 'ye canno~ deny. ,We do wish 
the Courts to set aside :unconscio:qa,hle bargains betw~en, 'igqQ~'l-nt agriculturillts 
and those money·lenders who ~re uilScrup'lJl0,u,s. In ~ ,Madras Act we should ~,ot 
perhaps put in that illustration, but 'as we are now l~gislatip.g, for,the'wboie d Indi?r 
we cannot say that this legislation shoulp not apply to M~dras"nor, can we ~J 
that it applies to a class of agricuJt:urist ~h~ I~oes not re~ide in, Madr¥s, a~d I thin~ 
o'n the whole that the C<;>m)llittee were right in ,decid\ng that :th~s illustration ' 
should stand as originally framed. H 

The Hon'ble MR. SPE,NCg said :-'~ I wish to say a' £ew'wotds 'in support Oil 
the motion that has been made by my Hon'ble' friend Mr. Ree~. I acknowledge 
that this point was debated in the Select Committee and' we came to the Con
elusion ,that the words C an agriculturist / ,should be left in this amendment, 
but I think that it was more as ;a matter of, indifference as no principle w~s 
involved. This legislatioij is not m~ant to ~ovel' any, particular, c1a~s. It is not 
to apply to the agriculturist alone but to aU classes, ,~nd the point that has no~ 
been noticed appears to me to be that if you put in this illustration there is I 
no doubt that the Courts will act' on' it as if it were' a sort of declared law. 
'Therefore they will protect the agriculwrist, but ,in the case ,0£' an artisan.or of 
persons who belong to another class they' will not be inclined to' interfere. .An 
artisan bas just :as, much right to be protected against an 'unconscionable 
-contract as an agriculturist. Ii yon ~ention tbe 'word I agricurtutist 1 the' Courts' 
will, at once protect .him and not men of other classes. As M principle :was 
involved in. :the illustration I assented to it in the Select Committee, but I ha'Ve 
heen induced by the, argllments which nave'been brought forward by 'Mr. Ree~ 'to 
vote in favour of th~ amendment, and I hope the words' an agric~turist I will ' be' 
cut out" ' 
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The Hon'bIe MR. MEHTA, said ;_CI My Lord, I, am not in favour of this 
amendment. The use of ,the word ',agriculturist' was open to misconstruction in, 

any illustration to the, proposed: ~e~ section. 16. '.The Sc;:lect Commi~te~ 
therefore unanimously, agreed to omit It, from Illustration (,') to that, sechon,1 
But the' case i~ quite difff;rent as regards the illustration from which my H on'b]~ 
friend Mr. Rees now proposes to discard it. I think he has Q,ot' quite kept in mind 
the purport of the section to l:Vhich the ~l1~stration i~. ql}es~ion is appended, and 
has forg<;>tten tJ1at that section dealt wIth cases In whIch the, fact of undue 
influence was already established. The illustration itself says that the bond is 
bbtained by' undue influ~nce. The' Madras agricul~st seems to be a very 
different person from 3!l .agriculturist in other parts of India, but surely mr 
Hon'hle friend does not mean 'to say that if a contract' is obtained by undue 
influence 'from" a Madras agriculturist, he is not entitled to the protection of the 
Act like any other person from whom a contract is' obtained by undue influ-ence. 
He may be a very flourishing gentleman' as my Hon'ble friend says, but under' 
those circumstances he requires protection just as much as his l~ss fortunate 
brethren elsewhere. It must be remembered' that an illustration is something 
mote than the enumeration of a general principle. The section lays down the 
general law j the' illustration clot~es the skeleton with ;flesh and blood. I quite 
admit that the illustration might have taken an,' artisan for' an example. But as 
a large body in which cases of undue influence- may not be infrequent, an agri
culturist was equally, ii\not, more, appropriat~.· ~ confess I am for ,retaining the 
word in thi:; ilIustratiorJ just as I ,was in faVQur of omitting it in the section 
defining ~ndue influence." 

The Hon'ble MR. LATouCHR :..:.u As far as any p~inciple is concerned I am 
in favQu,r of the amendment, but I do not think it goes far enough. If the words 
I an agriculturist' are omitted, Hie words I a money-lender' should also be 
expunged. The illustration would then real as follows :-

I (b) ':'- advances Rso I~O t~B. and, by undue influence, induces B to execute a bond 
{or Rs. 200 with interest at" 12 per cent. per .month. The Court may set the bond aside 
ordering B to repay the Rs; 190 with such interest as may seem just" , 

• ," j 

tI W~ are ,not.here,concer:ned ~ith an illustration of the classes who are apt 
to exerCIse, _or liable to De- subjected to, undue influence. It is immaterial 
~hether A is a professional money-lender or not. In the case supposed undue 
mfluence hi1~ been proved. and :the. illustration is concerned with indicating what 
t~e ~ourt :nl! tio und,er section 19A, and how it will exercise an equitable discre. 
~lon In rehevmg from the contI;act the person who has been ~ubjected to undue 
mfluence. II , 
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The Hon'ble SIR GRIFFITI:I EVANS 'said:-" The speech' made oy my 
lion'ble friehd Mr. Rees is the ~trongesl; indication of. what' 1 said 'w~ev:w# were 
considering the Bill, that it would have been better t6.'<1:Iave 'passed s~parate 
Bills for the different Provinces so far as the raiyats Were' concerned. Tho H on'ble 
Mr~ Rivaz' said be had no doubt that· the.BiU"wouM'he·us~ful,'to thetaiyats. 
His Honour tbe Lieutenant-Governor, when originally introducing the Bill, said 
it was necessitated on account of the. difficulties' ,in <connection with agricultural 
indehtedness, and so too it. appearS! ,:by' the speeth of my Hon'ble friena 
Mr. Chalmers that that was what was tuainly ~inied at. Now we 'find that 
Madras is a blessed Arcadia there aU peasants- .are prospl!rouS and aU, mon~y
lenders mercifuk My Hon'ble frieI).d is- atarme~ at fh~ very idea .0£ lt~ 'being 
supposed that a Madras, raiyat. could ever want' 'protection from _ the 
clutches of a ~oney-letldet. ' I ao not feel thaf same terror(of having the name 
f agriculturist' mentioned.in the Bill" because if tliey f'are intended to' be re: 
lieved it cannot be any 'great harm to :rn.entjon' them. 

, i, All those'who ,b,a~e.discu~s~ ,t,his ',illustration have forgo,tten appareIttiJ 
that the section'which it illustra,tes deals ?-ot wit4 the quest~on,when relief ~hoqld 
be' given but how it is to be given. The section runs thus;-

l'l9A. Where a ,contrB;ct, is illduc~d bl un.dlle influence, it: pt~Yr be ~et aside 
either absolutely or upon su~h terms and cond~tions, as tq the ,Court mal' -seelIj,jqst.'· 

II The i11l.lstration is-

I (b) A, a mon«:y-1endl?l", a?vanc~s Its. lao to ~. a~ alo!pc~lt.llrst"and b~ ,und.~e ill,fl¥~n~~' 
induces B to execute a bond for Rs. 200 with in~etest at 1~ per. ~eht~ pe~ month.' The 
Court may set the bond aside, but may 'order B t~ repay,the Rs: 100 'with' suell interest 

as mar seem just! 

" Now in this' case it is found' positively under lthe previous section that
undue influence has 'been used, and therefore~s ,a matter of fact the word' 'agricul- r 

turist ' and the' word 'money-lender,' dula: hoth: come out. . They· are' not! 
essential to the section, but it was thqught that inasml.l~h a~ thl's Act was intended to 
benefit the agriculturist we might mention him as being one of the persons' ,twho~ 
might possibly receive benefit under this Act., ~s was pointed out by ,th~, Hon'ble 
Mr. Mehta; whethe~ th~ person who .receiv'ed th~ money wa1'l all ~grlculturis,~or~ 
not, still if undue influence was pr0'Y~d< this ~~~ult wol}ld ~olloW~ hut ~t' was t~oug4t,. 
that'as there was no mention of agricultUrist anywhere else in the ActJ yVe~mig~t, 
put him in, and thus indicate that't, h~', q1i~ht 'obt~~ ~~l~ef_ ~vel1 'tpou¥h he lived . ill 
Madras. ,It merely says)f ~n agricult~st; ~a~ ~~~ln i{ldt;ts:ed' by, u~911e ip.flu~n~~ 
to dO' a. certain' thing, then relief should be givt;I!. hi~ it} a .~~r~~n way.," 
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j j I -.. • \ ~ 

\ \ I' I 

, , 1fe Hon'hle R~I B;\ijADUR P. ANAND~ ~HARLU :-" It has been po.inted 
,out and rightly pomted out, that the sectIon 19A relates not to the persons 
to'~hont,rel,ief.is meal}t, Qut to the methods of reUef intended to be provided. 
Th~t being so, wpy, retain the word I agriculturist' in the illustration? Judicially 
viewed, there will be little room for mistakes. But let us reme1l1ber that a large 
nu~ber ~f, \?-e~e ,cases~ yiill l>e, broughl, in the Small Cause Courts, and .that 
it lS the meVltable pqlc~lce of these', Courts to gallop through the "Case wIth a 
rapidity whifh, forbids, muc~ judicial care.' There wfll thus be a g!eat risk' 
of peopl~ fancying to;read between the lines and act, as though the agri;:ulturist 
has bee~ specia1i,sed for' relie~ above everybody else. 'If the remarks made 
to.day by certain o~ the member~ are read, the chances of such an error will 
pe greatly eriq3;nce4, inas,ml:lch as it is emphasised that, although special legis. 
lation or,~athyrIegislation for 'a special class is not professed,' yet such is the 
intention to some extent. I~ J is, ..,ery undesirable that this sort of notion 
should get hold of the lower 'grade~ C?f judiciary and lead, to, results. which 
are ostensibly disclaimed as . intended. This risk of, widespread error should 
be avoided" and it can 'only be done by adopting the, amendment of my 
Hon'hie friend Mr. Rees." > , 

The' Hon'ble MR. RIYAZ :"",:uAs ~herHpn'ble Mr. Chalmers has said, we 
carefully'considered this point in Select Committee, and we decided to retain this 
word in this illustration, while we excised it from the illustration in the preceding 
section. l,do ~o~ .think it is a ma~ter of gr~at importance whether it IS kept in or 
not j bqt I am of opinion ,that, for, tfie reasons my Hon'ble friend Sir Griffith Evans 

: J '" , 

has,given, it is desirable t9 keep it i~,11 '\ ' 

The Hon'ble SIR ARTHUR TREvOR':-fI The reasons which my Hon'ble friend 
~ir 9'riffith Evans has giv~n seem t~ 'me, to teU as much in favour of striking out 
the ~rd 'agriculturist l as of keeping it in. I am 'disposed to agree with the 
~on'h.1e > ~ Mr. LaTouche that both t a 'money-lender' and tan agriculfurist' 
sho~ld be omitted. _T~ey st:em to. add nothing to the meaning of that illustration 
and mig]l~ mislead.'~, 

The)I~n'bleJ~IR' J~M~S W~STI..AND _:-" I can~ot see 'Yhy-the difference lies 
between putting in and Ieav;ing out th,e, \\ford, , ag~iculturist! The, illustration has 
the same effect 'either way.' It does not mean to 'cover the whole of the cases that 
may arise un~enhe Ia~~ It,is ~eretta casethttt, may a~ise. ",I remember for 
exa~~le, ,'an~ illustration given',ih the-P~naI, Cc.de·reg~rldlng ~he manner in ~hich 
homicide ~ay tak~ 'place wit~?u(~n ~ff~nce occurring. r It de'scribes an individual 
engaged m -the commonplace operation of cut~ng a log with an axe. The 
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head of the' axe flies off and it injures' some person \ to his death, and it IS 
declared under these circumstances that: the h.otnic~de is \not cuipable homicide. 
It seems to me ,quite impossible for any' person· engaged in a trial for 
homicide to argue that the per~on who committed the act was not cutting wood, and 
therefore the illustration Cannot apply to' him, or', to allege' that because the 
instrument which in the particular, cease: under consideratiofl. was not an axe, 
therefore the homicide must'be ~ culpable one. You must in the Case of an illustra
tion state 'Your facts, 'and the act of stating particular facts in the\~llustration does 
not exclude other similar facts from the application of the section. So in this 
case when you stale 'that:the ihdividual' concerned is an agriculturist, he is'only 
taken as one particular individual t~ whom the facts ma.rapply,and,I cannot see 
where .the harm is in'leaving him in. The Courts sometimes, do 'fQoIish things, 
but I cannot imagine any Court, such as my, Hon'ble friend -Mr. Cha~Iu' refers to, 
finding that 'under the,'circumstances ,stated in illustration (0) 'rio !pet;son but an 
agriculturist could receive the,benefit of the seCtion. " 

"It s~e~s to me,that the most natU1;a,l thing for a Court ~~ ~ay.is,Jhat ,the 
fact Df' a person being .an agriculturist was not, in the .least ,degree, t.(ssential 
to' the application of the raw:, Th,e iI1u~tration indicates ~ ~~ate of things ,10 

which the law may apply, whether a person is an agriculturist or not. It se\~ms to 
me perfectly indifferent whether the word remains in or out of it, a~d Ia~ disp~osed, 
therefore. to accept the decision of,the SelFct Committee that it should remain in." 

'\' , , \ -"'-- ", 
The Hon'bIe MR. CHAUfERS :";"'11 May' I with Yout'Excellency'~ permlssipn 

add' one word of explanation. I .forg9t when speaking that 'Hort'DIe ¥embers 
of Council generally, wete:noi 'p~es~nt in :the Sele~t C'Om~it~ee. r ~ught to h3;ve 
reminded them of' th.e particular ,point which \ve were discussing in Select 
Committee when this' question' carpe ~p. We were dis~ussi~g ,the ,question 
of the remedy Yr'4en a contr~ct'has' undoubtedly bfen o~tain~~ by un~ue'influence. 
As the law stands ,a~ presen~, when a. contract is ,obtained 'by undue ,influence, 
it stands on the same loo~ing as a contract obtained by fraud j that is to 
say, the Court' sets, it 'aside, absoluteli. We were discussing the point that 
you ought to draW' a -distif1.cti?n between a contract obtained by fraud which is set 
aside absolutely ,and' .3-, cpntr~~t opt~ined by undue influence, which in many 
cases should. only be set'asi4e on ter:ms. : 

, , , I 

"The case o£.the fgri~ltJlrisl{ perh~ps illustrates that better than any other, 
and for this reason-it is essential that,t~e agriculturist should have advances
. He has to go to the,mpney-Iender"and it is essential that, if the contract is a fair 
and reasonable one, he sho!Jld, keep his contract and,repa,y,hi~ ,ad,vaI)ces. But 
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spppose the contr.3;ct i~"an ?Ilcons~iqnable on~': ~uppose, that t~e .agriculturist 
requires an adva&cr to cu.itlvate his crops"and gets ?nei bu~ tha.t It lS advanced, 
~n um;ons~ionable-,~en)l;; t, Th~n,wqat l\)Vant to proot, o~n,s thJ5-., The contract· 
t$ ll:ot set aside ab~o}u~ly, ;hu\ th~ ,Collrt !ha!:( to. l'efor~ 1t.; the. Court has to set 
aside the unconsciQhaM~ p:~rt of, tbe,qarga!n, but we wish to poijIt but that an 
agriculturist :who ';,h~s ~ceiyed, ,th~,;, benefit of the conttact and has received his 
lllon,ey nJ-ust, ~epJYJPM ~oney.,'~rid,withr~ reasonable interest. We thought the 
jUv.stration wq.~:~p~, in ~he; ;c~sed)£ ',,:n 1 agdctllturis,t ,bJ;!causcr otherwi~e' money
Jen~ers l11~ght ,be: <J,fr~d; i)£ (aqv~nc~ng to' ;the )lgriciJlturl~t. It -is ,important t() 

pO~Rt' ,'o9-t that l~ven if, :yqlJ::t ~~OJn~ ,to r th~; ! ~oncIusic.n: ;that: the ·.contract is 
uncon~ciqnaHeJ still the ,agriculturist: }Vho ,hs.. entered into an unfair. bargain won't 
be alipw~d simply 'tp ; g9' I away (,with.: :tb'e other .~an's money in .his.~pocket,. 
bui tha.t ije :wilt,hav~ (,0; do, j~s'tice' hi~sel£jf: ,othpl'wise there might be, a' difficulty 
in agricul~Uf~1 (t~n~f)):s 'g~tti.ng 193,0.5' frOID: money·lendersJ and it was particularly 
to guard against that that we ,kepUhe '-YdJ;'ds '.an :agriculturist 'jn, this, section. 
The section does not deal with what is undue influence and what is not und~e 
influen~e, out with *nat: is to "b'e 'dobe' by' t.lie:: Court ih order' to work out 
comple~ejustic'e I betwe'err the J (partiei *hen, ~n uh~onl.'cionable bargain comes 
before if and' lias to'be reformed!. I oukht to hav~ explained'that before." ' .. 

. The Coudell divided:~ , '.-
{I,' ~ I 

, , i I ~ ~ t4.res-7·'" \' . Noes--.13· ' 

the Hon~ble Mr . .Rees. , "T~~ Hon'1;>I,e, ,Maharaja Bahadur of 
': 'The 'Hou~~l~~t-J T~ynbee~ . Darbhanga. 

The Hon'bl~;Mr." Spence.. , ", , 'the Hon'ble Mr. Smeaton • 
. Tbe$on'l)Ie Nawa,b F~ya;; Atf.~h~~~ if rfie H6~jbte ,Mr; Mehta, ., r 

r ;r:h~ RQn'pIe Mr~, Chit~~I\~is., ,r .' t The )Ho~Jble Mr, AJlan ~rthur. 
_~he Hop,'ble, l\1r,.La.T0!l~~~ •. ,' ',;',' ,~rhe H?n'hle ~an,dit Suraj, KauL 

, The H;~n'~ble Rai Bapacl!lr P, ~n~da ,The Hon',ble Sir qd~th E:vans. 
~ _Charl~. , " ',' J'he Hon';hle Mr: Rivaz! I I , " 

Tpe HonJble Sir: Arthur Trevor •. 
_ ~ ,;rhe H~n'bie Major.G~ner~i Sir 

Edwin Collen. I 

, Tlie, Hon'bl~ Mr. Chalmer~ •. 
'{he'Hon'ble Sir James Westland • 

. His" Excellency' the'} Cornman(ler-in
/".. ~ Chief~ ,~;':2 * 

His HonoUfthe Ueutenant.Goveinor~ 
~o the m~tion ~as negatIved. 'I 
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His, Honour the LlEUTENANT-GOVERNOR moved that in illustration (h} 
to the new section 19A proposed, by clause.3 ()f' the Bi11, as amended by th~ 
Select Committee, for the figure "12 JJ the figure If 6" be substituted. lie 
said :-" I was myself a party 'at an earlier stag~ -of this measure to, the 
illustration introduced in its present, form l but on further consideration 1. should 
nave moved, had I been in the Select Committee, the amendment which, st~nds, 
to-day in my name. 1\1 y reaS0ns are these: the illustration I means, in shorter 
language, tbat a contra~t to. pa y'interest at 'a rate of:!288 per cent: per annum 
executed under undue influence is an unconscionable contrac.t which the Coutts' 
may can upon a creditor to justify. That su'Ch a contract is unconscionable nobody, 
will dispute, hut I think it is not necessfU'Y fo'1" the assistance of the Courts tn 
give them so obvious an example, of outrageous and, unconscionable' contracts" 
The il1ustratioR is intendecl to be from its etymology a light in, darkness 
or a guide in circum<'itance~ of sOI!le doubt and' difficulty~ When a traveller, for. 
example, enters Italy, he may, if he is not very wide awake, be in some doubt 
when he reaches Turin' whether he haS crossed the frontier ior not, but ther,e is 
no such -excuse for him at Naples 1 and similarly I .think the' illustration' 
to be effective and useful in the' elucidation of the business of the Court" 
ought to be more on the border-larid,of actual'facts.' We have all of us hear~ 
()1 the rapacity and extortion of the money-lenders.,..,.in some cases at all events""",\' 
among the ignorant and timid rusHcs. I' h~ve not myself cor:.d across any 
such violent examples of these, transactiqns as is ,embodied in this illus.tra-; 
tion, and I think it would suffice for our purpose,'''and inon~ than that it 
will be better for our purpos,el to sub~titute in ~his,illustr~tion the figure 6 for 
tbe figure 12. That will result in. giving an illustration of a c?ntract at the 
unconscionabie rate of 1'44 per ce~t. 'per ~nnutp. I am glad to say that 
cases in which lhe rate' is so excessive and extortionate are rare in my own 
experience of money-lenders in tndia~ but such c~ses hav~ 9ccurred, ana r t:lin.k 
it would be for the assistance and benefit 0,£ the C~urts if we were'to give them 
an indication of those more common cases I 1a~hich a. contract is on the face of 
.it unconscionable. For these ,teasons I .4beg ."t~, move the amenqment whic~ 

d 
• n stan s In myname. 

The HQn'ble MR. 'CHAr..l\~ERS :..,(...11 f accept His' Honour ,the Lieutenant
Governor's suggestion. Perhaps the ¥1ustration we gave was tOG exaggerated an 
illustration, but of course I must poi~.out that we are not laying down in this 
~ection what constitutes an unco,tlscionable bargain, bp.t what the Court has 
got to do when an' unconscionat,' bargain', comes before' it. This illustration 
,;tssumes an unconscionable bar ain and then deals with what the Court .has to do 
in administering justice betwee the parties i but I qui~e . agree: that we may give 
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ales! ~:xaggerated i1I~stration ,than w~ have give~, and I am giad ~o hec:r from the 
Lie'utenant:'Governor that such extreme cases are almost'unknown 10 India. I have 
bad hundreds: of worse 'cases myself at (home. I have had to deal wilh scores or 
hundreds of cases 'Where' the' interest charged had ranged from 200 to 1,200 per 
cent., and' I am glad to hear~ that Indian money-lenders are more moderate 
than' Englisll money-lenders.': 

The Hon/,bIe :Mr. REES said :'1-~f My Lord~ I understand the unconscion.' 
able portion of the bargain ,in tHe illustration to ,be not the bond for Rs. 200 in return 
for an advance \'O;f Rs.' 1 00, hut the, interest ,at 12 per cent" per mensem. 
It ·is to that· 'Point':t.t any' rate ~lhat ,His Honour has, addressed himself, 
and on, thaq)oint alone, that he has proposed ~aq . amendment, I, venture to 
think that, 'rate prefetable to 6 per cent. per mensem, just because it is so 
'unconscionable as tOr be ,unmistakeably ,such as may 1>e relieved against, beyond 
the possihility 'of bdng.taken as a point around about which.interest ceases to be 
uDcJ;mscionable and, hegins to ,be teasonable. No Court'would see a lead on this 
'benaltih a, case ot ',144' p~t, cent: inte(e~t. But 6' per cent. per mensem is so 
muoh'nearer the'pointlat which,interesf' has been allpwed by the Courts, that, if 
if, standsl it .seems ,pbssihle ,some Courts: may, hold 5 per: cent. not unconscionable, 
and;,thusAne illustration, which is. intended to prevent such a,result, might con
c~ya.bly,lead to decisjOl?-s that SO per cent.~ the rate against'which English Courts 
'relieved, in',the! well kno:wn,lCases. of Ayles/ora~. Moyn's and Benyon ~. Cook, was 
Jiot 'an unconscionable rate,~I~ 

, , 
, "t ' \ ~ I • 1./ I f 1 I' 

~ The, Hon'ble , M~. , S,MEATON :-" I would support the' amendment of 
B~s HoJ?op,~ the Li~ut~na~t-O?v~rn~r. ,I ~iffer from' the vie~ of the Hon'ble 
Member whQ h3;S ,just ,spoken in, r~gard to the effect of the illustration on the 

J ~ • " 

minds 9f th,?-t'large b.ody of, subor,~inate Judges who will have to administer 
the new Ia'o/. These Jqdge~ ar~\ apt to look upon a rate of interest quoted in 
an illustration a~ the minimum rate:which should be held to be unconscionable: 
and ,som~: oJ' th~tp ',migh~' p,os~ibry ~hinl} themselves bound, to consider J I 

per cent. per month justified by the .illustration. The reduction of the rate 
in th.e ilIustrati,on ~rom 12 to ~ per ce~t: ~WiI1 at least ~ pre,:ent the subord~nate 
Cou.rts from falling into this serious e . pr; and I think therefore that the 
Lieutenant-Governor's' amendmfmf is most ec~ssary.'" . . . 

I • I r ~ ( 

The' Hon1>le MR': ME~T~ sJaid::-'!'V~t'has fallen from the Hon'hle Mr. 
Rees convinces me that His Honour's a~endm~nt is a very useful and necessary 
one. Mr., R.ees admits that' interest at the. rate~, 144 per cent. on double.' the 
amount lent 15 undoubtedly u!1cbnsciqnable~ But ~~~ seems to hesitate' whether 
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12 per cent. per annum on double the 'amount is so' or not. I feef 'no hesitation 
in thinking that it is most unconscionable .. It ,i~ &afer, ther~ore, as ,His: Honour 
has well pointed out, to avoid putting tOQ ~xtreme a f:~$e' of \lllconscionableness." 

The Hon'ble SIR GRIFFITH EVANS :-" It matters very li~tle ~h~ther the 
alteration is made or not seeing that the p'rin~ipal is only Rs. 100 a:nd the: bbnd for 
double that amount: the,6 per ~ent.10n that Rs. ~oo would he not, 'V2 per cent. 
but 144 per ,cent. on the money actua11y got, and we must aU ,admit ,that that is 
certainly an, uncon5cipn~ble ,pal,"gain..' But it ,must he ,remempeted, as. J have 
before pointed out~ that, the object oHhe il1ustr~tio,n is not to: shoW', when telief 
should be given, but how it,i~ t,o be given." ,_ 

The Hon'b'~ RAl J3AHADtJR ~:,ANAND~ C~ARLU :-" I strQpgly, ,support 
the amendment of His Honour the Lieutenant-Governor. 'My' refls~ns are 
precisely those which I urged in support 'of the a~endm~nt of my,Hop'ble friepd 
Mr. Rees to delete the ~or? I agriculturist.' Though'those reasons failed o~ that 
occasion, I trust they, win now ~arry weight.,'" .. , ,". 

The motion was.put and agreed to: 
, . 

I , 

The Hon'ble SIR GRIFFITH EVA~S .moved t1:tat the, following illustratipn 
be added after t'/lustr..ation (I), tQ. section 14.. as _proppsed by claus.eA (2) 

of the Bill, as' amended, namely:-r . 

I~(CI A borrows Rs. 100 from B an,d gives' binI t bopd 'for Rs. \ ~oo payable' by' five 
J!early in~talments of 'Rs. 40, with a stipulation that in 'default of payment of any 
instalment the whole shall become due.· 'this i's a stipulation by: way of penafty/I 

He said :-" I 'propose the insertion of a new'illustration to section 74. The 
object is to illustrate what is a penalty. There is an iitustration showing tha~ 'a 
stipulation that in default of payment of any lnstalment of a loa[l th~ 'whol~ amount 
shall become due is not a penalty. I n~w propose an illustration to show that 
a stipulation similar in form may be treated as :l penalty under certain (!~rcum· 
stances. The instance I have given is one where a loan of Rs. 100 at '20 per c~nt. 
for five years repayabI~ in yearly instalmentS" contains a stipulation that on one 
default not only the original ,principal b,ut the 'Yhole five year~' int~rest shall 
become due. This, though in form it is a part of the contract,: ought from its 
character to' be treated' as a penalty. I It appeared by the opinions we received 
that it was feared the first illustration would be extended to a case· of this 

.kind unless or expressly provided for." 
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P. A1ta"dtr Charlu,·, Sz'r James Westland.] -

The, Hon'ble MR. CHALMERS :-" 1 accept my Hon'ble friend's amendment. 
In: Committee we cOhsidered this point and found a difficulty in framing an 

apt illus,trati,on." , " , 
The Hon/bIe PAr'mlT lSURAJ KAUL, said :_'l My Lord,l quite agree 

with . the 'report of ,the'· Select Committee on the Indian Contract Act 
(187 2) 'Amendment' 'Bill, ',wliich ,was presented ,after the Bill 'had been 
fully considered in all its bearings. ,But, 'my ,Lord, I am also in favour 
of the Hon'ble Si'r Griffith 'Evans' mo'tion ,regarding· the addition of a new 
illustratIon (g) after illustration (Ii to, section.' 74' proposed by clause 4 of 
the Bill as amended. The proposed ,Ilustratton (g) is, beyond doubt, a 
stipulation by way' 'of penalty. I had; indeed, 'brought forward the same 
proposal before the Select Committee. and: was told. that it would he taken into 
consideration, if possible. I am '~lad,th~t the ,Hon'ble Member, also a Member 
Of the Select'Commit'tee. has 'taken ~he matter into his' own hands, and his 
proposal, in my opinion, is worthy 6f adoption by Your Excellency's Council: 
If an illustration like this .be not introduced in the ~il1,a~ amended, there is much 
reason to fear ,that the protection afforded to agriculturists; etc., under section 
J9A, illu$lra!i'on (h), ( in order' to guard' -them againsnransactions involving 
pepa'ty, wil1lo~e its' 'effect; 'because clever J money.lenders wilt endeavour to 
avoid that protection by making their contracts payable by 'instalments. The 
underlying I pri,nciple of the Bil~ is ,to p~otect agriculturists, etc'1 from the en .. 
~orce~e~t qf,contracts en,tailing' penalty, and therefo~e, my ) Lord, with: these 
few lVord~J' beg to support. the l:lon'ble Sit Griffith Evans' motion." 

The Hon'ble .RAI BAHADUR P. ANANDA CHARLU :_If I . would strongly 
~~ppo.rt' tbis ame~dment." 

The motion was put and agreed to. 

_The -H,on'ble MR. CHALMERS moved that the Bill, 'as now amended, be 
passed. " ", ' 

The motion 'Was put :.tnd agreed to, , 

INLAND~STEAM.VESSELS ACT (1884) AMENDMENT BILL. 

T?e Hon'ble SIR JAMES WESTLAND moved; that the Report of the Select 
, COInI!1:1tte~ on t~e Bill to further amend the Inland Steam-vessels Act,' 1884, be 
taken mto conSideration. ' . 

The motion was put and agreed to. - , ' 
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1he Hon'ble SIR lAMES WkSTLAND,moveq that the Bill, as amended, be 
;passed. 

~he motion was put 'and agreed to. ' 

ARBITRAtION BILL. 

The Hon~ble MR. CHAl.MERS presented the Report of the SelectCornmittee 
on the Bill to amend the law rel~ting to Arbitration. He said that ,he 'w~uIJ have 
to move that the Bill be taken into considerl!-tion on that d~y f'?rtn(g~t. ' 

CARRIERS BILL. 

The Hon'hle MR. C~:lALMBRS presepted the Report of the Select Com
'mittee on .the Bill to amend the'law relating to Carriers. He intimated that tpi$ 
Bill would also b~ taken into consideration on that day fortnight. 

PETROLEUM BILL. 

The H on'ble MR. RIVAZ moved that the Report of the Sele~t Committee 
on the Bill to consolidate and amend the law relating to the importationl posses-' 
.sion and transport,of p'etrol~\l~ ~1'I:d other substances be"taken into'consideration. 
He said :-" The Bill, as I said in introducing it, iSJ in the main, a consolidating' 
.enactment, but opportunity has been taken to alter, the present Petroleum ,Act on 
two or three points: the most important provision.is ,that power is, taken to e~tend 
the present Act to illuminant or inflammatory substances, other than petroleum, 
as for Instance carbide of calcium. The Select Cotpmittee hav~ not proposed to< 
make any alterations in the Bill as introduced." 

, ' 

The Hon'hle MR. SMEATON said :_lC My LordJ'as a member of the Select 
Committee, I desire,.. with Your 'Excellency's permission, to make ~n explanation,' 
with a reservation, in regard to this Bill. With th~ exception of the one ,import .. 
ant amendmentl bringing other inflammable s~bstances .under -the' operatioQ of 
the law l and widening the power of testing, the Bill now before the Council is 
practically a reproductio'n 9£ the Act of 1886. That Act was i~tended primarily,. if 
not· entirely, to refer to imported petroleum. In 1886, 'there was very little petro
leum llroduced in India, 'and 'the Act ,suffit;:iently met the requirements" of the 
time. Upper Burma had just been annexed, 'its mineral oil-fiel~s were but little, 
known, .... nd the very disturbed c~nditioI1 of the province; to ~y personal 'know: 
ledge, prevented any important development of the industry for, three or four 
years. In 1890-91, however, oil-winning in Upper Bllrma commenc~4 i{,',earnest 
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with the establishment of law and order, and Burma is now a large producer and' 
exporto/, as ~ell as importer, of petroleum. It 'would not, therefore, be surpris· 
ing, my Lord) if, under the very materially altered conditions of 189B, compared 
with 1886, the Act, which has been reproduced in the Bill now· before the 
Council, should be found to be in some respects obsolete and inadequate. In 
SeJect Committee I indicated some of the points ·on which the law appears to be 
defective, but as the real object of the Bill is to bring under regulation odier inflam
mable substances, and as this object is important, I refrained from proposing any 
amendments, because these would have necessitated references to Local Govern

ments, and would have postponed the passage of the Bill into law for at least a 
year. Representations ~ince received from Burma have confirmed the opinions I 
expressed in Select Committee, and suggestions have been made for certain 
reforms in the law, to meet the requiremen:s of a large producing and exporting 
Province. When I mention, my Lord, that the capital invested in .the Burma 
petroleum industry amounts to over one hundred lakhs of rupees, or rather more 
than three-quarters of a million sterling, that ,the output of oil last year was 
19 million gallons, at nearly a hundred times more than the production of the 
whole of the rest-of Inrua,iand'bwked a gO::Jd deal more than half of the total 
quantity of oil brought: into'th.e:interior of India j when I add, that the refined oil 
is exported in hundred,s of tnottsands of gallons to the Indian ports, and that 
ten to twenty thousand tons 'ofuseful bye-products are annually exported to the 
United Kingdom; and when I· point out that the revenue of the State, from the 
royalty alone, amounts to over two and a half lakhs of rupees, against only 
Rs. 6,000 from the whole of the rest of India; when, my Lord, -I mention all 
these facts, I think 1 may respectfully urge that any representations'from Burma 
are entitled, at least, to very careful consideration. There.are two points in 
particular, on which ~ki1led locat opinion suggests that the law is susceptIble of 
improvement in the interest of the Burma producer. 

"'1 invite Your Excellency's attention to sections' 2 and 3 of the Bill. These 
sections define and deal with import and transport of petroleum. To import 
means to briQg into British India, by sea or .land, presumably from some place 
outside British'lndia To transport means to remove from one place in British 
India.to' another place in British India; therefo,e, petroleum sent from Rangoon 
to anil'ndiari port, say Madras, is transported;- Section 9 of the Bill (which i!; 
identical with the ~xisting law) empowers Local Governments to make rules for 

. Sampling and testing jm'ported petroleum, and for the levy of fees for such testing. 
,Su1i-sectio~ (2) (6) of clause 3 authorizes Local Governments, wjth the previous 

.-, {' , . 
ffiallCoon of the'Governor General in Council) to declare that petroleum transported-
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into their territories from any place -in British 'India sh411 "be deemed to be im- . 
ported. I am informed, (but I ~have been urtable to verify this from officIal 
sources) that certain Local Governments on the Indiarl seaboard have acted 
on this 'authority, and have declared that 'petroleum transported 'from Burma 
into their territories shali~ 'be deemed to ,'be 'imported. \ and' that, at any tate, 
Burma petroleum is so treated' at all Indian ports. The' consequence is that 
the Burma oil is doubly, sometimes trebly, 'burdened. It is 'periodically: 
tested. by the Chemical ExamIner in- Butln;i~j when a shipment is to J)e 
made it is again sampled. tested, and a fee charged j" and notwithstan.<;ling 
this; when the oil arrive~' at ,the _ Indi~n' port, it is again 'tested and again 
charged with a fee. The Burma J1toducer'thus finds his oil delayed -, in tra:nsitJ 
and taxed at least twice. He urges-and I submit, my Lord, with some sh~w of 
reason-that the law should not put"it in the~power of any Local do~e~n~eht or 
local authority, even with the sanctIon of the Governor General' in Council: to 
impede the trade in Burma petroleum' arid weight it with what amounts to an 
import-fax. As Your ;Exc~llency is well aware, petroleum, from the enormous 
supply thrown on. the 'market, is cheap, and, cannot b~ar much h'andling or 
many charges. :The, Burma producer .claims that tbe inspection and testing 
made in Burma, should, ,Be suffident warranty for the free entry 
of his oil into any Indian) pott. Your Excellency is aware that rice, tbe 
principal st~le of Burma, is subject to an export-duty if eXHorted to a foreign 
port j it seems unfortunate' ~hat petroleum, which promises to be the, next 
important staple product, shoul~' be h';uriper~4 by fees .on entty into an Indian 
port. r do no~'~ay that ih~ie' m~y not perhaps be reasons for the exercise, by , 
Local Governments or local ~uthoritles. of the'power ~ested in them by section 31 ' 
but r cannot help thiI~king tha,t ';t good' case may' be 'made out for at least 
an examination of. the law, to see if th'e impediments which I: have iust described' 
mal" not reasonably be removed. ' 

_ (j The next matter, my Lord,.tQ which I, invite the atteJltion ot the Council 
is, sections 5. 6 '.and 7 of the Bill. which a~e identical with th~ existing law\ In 
respect of dangerous petroleum stringent re~trictions are wis.ely.imposed upon its 
possession and transport, but these sections were obviously deSigned to\ 
affect only the imported article, and are qqite llnsuitable in respect of petroleum 
locally produced. 'You c~nnot reasonably ~omI?el ,a ma~, "who is winning oil 
un~er a lease granted ,by' Government, ,to take' out a license \\ith heavy fees 
attach~d foi the po~sessi~n of dangerous petroleum \vhich is daily ~umped ,up 
in hu~dreds of' gallons from ,the bO'Ye1s :of the earth j and' yet these oil-wjnil~rs 
are technically liable to penalties under. tne Act. __ Oil-winning - in Upper' Burmil 
is carried on under leases. and royalty is charged at 21 pies per gallon at the 
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• £ h 11' e' p ctive (If the: character of the oil. In one of the oil-mouth pte we , Jrf S e 1 .., • 1 
!I ' f:...11 petroleum pumped 'up IS a lIght spmt, ,cal ed naphtha, 

fielus Z 5 per cent. P ... Th' h b 
. h '1 t1 h'ng point and, is under the law, dangerous. IS as to e 

WJt ,a ow ~a$ I , ". . . £ b'dd 
I d' 1" ., tro d because possessIOn or transport of It IS or 1 en 1mme late Y (le$, ye , ' , 

d ' li"ense 'with prohibitive fees. So that the Burma producer 
except un er, ~ . >' • • h' h 
not only pays royalty on one-fourth part 9! . IllS output .': ,Ich, e has. to 
destroy, but he Iose~ the naphtha" ,whjch under, dIfferent condltlOns of posseSSIOn 

and transport, he could sell locally, or export WIth profit. 

I( In regard to ,refineries legis~tion m~y very probably be required. Native 
refineries are springing.up under the stimulus of the low price at which crude Oll 
can now be obtained. 'these refineries are likely to increase in number, and they 
ate believed to' be a source of danger: The1t'structure and skilled supervision 
,\ ill require attention. It is pos~ibre ruso that transport of petroleum over len,; 
distances in pipes may require regul~tion. 

\ 

"I have made these remarks and' suggestions, my'Lord, chiefly in order 
to ' ,guard against the impression that. in signing the report of the Select 
Committee I subscribe to the belief that the present Bill adequately deals 
with the matterjn hand; ~nd in the hope that the Bill may be passed without 
prejudice to any reasonable ,claiiD for'reform of th~ law which may hereafter be 
made by the Burma producer/'; 

- , 

~ t,h~ IHon'bl~ MR: R~v:~z said :"7;""r'\ne~d only, explain very briefly, with 
refer~nce to what my Hon'bl~ friend Mr. Smeaton ha~ said~ that the object has 
been to make-this almost el,1tire1y a consolidating Act, and, on this account, any 
opinions on, or .Any 'general ,~ter~tio~ ip, the Bill have not been invited, and have 
n9t been considered. As regards the first point discussed by my Hon'ble friend 
Mr~ Smeaton, and which he me~tioned 'to us in Select Committee, I think it' 
will be fO)lnd that the Act, as it stands, is sufficient, and that if petroleum, which 
is transported from Butma into India by sea, is treated as imported petroleum and 
is subject, ,as such, 'to any undue'restrictions, the Government has power, by 
the' Act as it stands j to' /:emove such restrictions and to treat such petroleum as 
transported and not imported. ' 

"The-o~her\ points w~ich have b~en' discussed ,by the fIon'ble Mr. 'Smeat~n' 
are absolutely new to me, and I had not heard of them before. If the Burma 
tr~ders' in petro'leum ,have 'a~y general repres~nta:tions to mak~ 'regarding the 
inadeq,uacJ, of the present Act, I bave no doubt th~t they will be forwarded in due 
course to the Government of India by' the Burma Gove~nment and will be care. 
fully considered." , >' , 
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The Hon'ble SIR JAMES WESTLAND said:-" I was not a member of the 

:Select Committee on this Bill, and the 'points. brought forward by my Hon'ble 
iriend Mr. Smeaton are entirely new to" me~ Of course, I am aware that 
petroleum is produced in large quantities in Burma, and I observed ,that my 
Hon'ble . friend Mr. Smeaton fixed me with his eagle eye 'when he talked of the 
fees charged in respect to that petroleum. I plead not guilty, my Lord. I have 
nothing whatever to -do wIth them; 1 am not responsible for the fixing of royalties 
.:and fees. But there is one consideration with which I have great sympathy, 
and that is that, at the present moment, we are running great risk of 
permitting -one Province to tax the products. of another Province. These are 

''questions which wIll no doubt in due course receive the attention of the Govern
'ment, and I think'my Hon'ble friend Mr. Smeaton makes a reasonable claim in 
stating that we ought to take care that the petroleum industry be riot, hampered 
and the petroleum exported from Burma shall 'not· be subjected to any special 

, tax in other parts of British India. r think that there is so much in the statement 
made, by my Hon'ble friend Mr. Smeaton that deserves attention before the 
Legislature proceeds further with this, Bill, that 1 would suggest to Y.o~r Ex.cel
lency that when we come.to consider the motion that the Bill, as amended,.be 
passed, it mar be ,adjourned for.a short ,time, so .as to enable us to take up the 
points suggested by Mr. Smeatoll,' so that the Bill may come before the :r;~gisla
tive Council as one which the Government o~ In~i.a can recommend to be passed." 

, ' 

The motion was put and .agreed tQ. 

The Hon'ble MR. TOYNBEE moved that, in clause 2 (2) (k) -of. the Bill, £01' 
the words /I a body of port commissioners .'or other' like, b&dy" the word,S "~ny 
local authority It be substituted. He sai~ :-" Your Excellet;tcYI my, ~bject 
in moving the two 'amendments which stand in nlY name is to make, it ,quite 
clear that clauses 9 (2) (b) and 23 of the Bill extend 'both to, 'Municipalities 
and also' to-other lo'cal authorities such as Port Com~is~ioners. 'If is, l think, 
doubtful if the words l a body of Port Commissioners or other like body J 

used in clause '9 (2) (h) of the' Bill· could"be construed 'as including a 

Municipality. If t~ey cannot, then MJlnicipa.~~ties are placed in a, worse 
position tha~ Port Com'missioners or bodies li,ke them.. It seems advisable. 
therefore iliat the term 'local' authority I as defined in section 3, sub-section (28). 
of the General Clauses Act, X of I8sJ7, should be used in both th,e above.clauses. 
The definition. of 'local authority' in the General Clauses Act run~ thus: 

I '(28) "local authority" shall mean til. Municipal Committee. District Board, body of 
Port Commissioners or other authority lezllly ,entitled to, or entru!;ted by the qovernment 
.with, the -coutrol or management of a municipal or local fund.', 
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,," ,tt his,thus compreijensive .enough to ,include ~n localhodies wha,tsoever .. 
'l~e P-6~ ,Collllrnissiooers' (i)£ Ca\cut,ta levy fee$ ol,'l the $tw,;;lg'e . .of petrpleum in. 
'their .Budge Budge warehouses 4nder section 103 of the, CalcJ.u:~a Port Act. IlJ, 
{B. ~.)}Of' ~890 ~ 3lI.cI; the, roui.a.ssal l\hl1il,ic~palities in Bengal' l~v.y iees for iu 
stlJlr.ag~ ,as a dangerous tt;ade .. uQder section '26.1, Act HI (B.C., .of 'I,SS4 
{~S, a~en4flq., bY:i\£~ .J .(~.C.),.of !893]- ~ssuming that the intention pf the 
,:GovernmeJlt ,pI' h~l4ia 'in '~~acting clause.. 23, of the 13411 (which; is reptoduc.edl 
\V6rd. ,{Qr word tro.t;ll f'€ct1oll 34 of' AGt XU of 1886). is- to.. ,resente tOl itself. for 
'finan.cia}' o~ other :r~~s()nsJ the p~wer: .tG .limit".or put a stop to; .the levy, by:any.· 
,J<)'cal authotity, oJ teeS- If-or .st:pring pe.ttoleum" tneIll clause 23. of the' Bill should, 
be ,so wor<l.edl aj;- no~' itc, be open to JIli~constttJc\tion~, li, :h9wever, clause, ~31 
(If ih~ :Bil1 'be inteqd¢A" tp. apply, ~nlY7 to MU!1ticipaZities and .claus~9 (2) {A)J 
(1tlJjl to1f1)drie.'1lz'li~ .'port' ,(;;(Jmtnissi(JnfJr~J ,.~~." bodies dea.ling, as 1. read toe wo"rd'l •. 
ok11y with 'f), po.rt, ,~l~n: ~h~ propp-sed a,rnendment~ a.re· un~essary.'f 

'tWa Honbtl~ MR~ %vAz:siuf:-o The words which my Hon'b1e ft:iend·wishes .. 
'10 alter were :parl.'of the Act of '1886, ana as they have stood since ~ltbout any' 
'o'bje~ion:being- n:t,~de to t:hem, ,the 'Select Com~ittee·did not consider-the -point~ 
We 'had tlbt rot Hon'ble 'fdend's assistance on· 'the Committee, 'out t see 
~o o'bjeditm '"to. 'the. 'wording 'being- altered" and { atn. -wjl1in~ ~ 'accept the: 
amendment. ,., 

The motion was put and agreed tCJl 

The Hon'hle MR. TOYNBEE als~ moved: that to cfause 23 of tlie Bill, for 
the word U lnunicipaHties " the words tr tl6calauthorities "; and for th,e.::word '" muni
cipa1ity "the;w.or(ls 'It ioeal :authority" •. he substituted" 

The Hon'hle MR .. RlVA,Z ;_" '1 am wiLling- to· accept 'tlii~ amendme.nt al~o. 
,1 understan<1 .th:'lt ~t will.chi~fly .affect the Port ',Con,llnissioners ot Calcutta, of 
whom my Hon'hie friend is, the Chairman, and.'he is, the ,best authority on the:" 
.point." ' 

The motion ~as.,put and ag17eed,to:' 

, The H(im'hl~ MR. RlVAZ moved'that to-'the. first scnedule ·to' tne 'BiU, 
before the: Table for correction. of Fta~hing Points. the follo,wing' he added, 
namely:- . 

If I v'-Diredio1t-9 fo~ ddertnining Me /lasMnc pfJint of petrDLeum. whicli ;, /fJot fluid . 
. at ()1:'d/fl.ary #m.pffnJturu. • 

, ' 1. N alure 0/ tke ·test.apptZ'I'atus., -The • instrument . employ~A. is .the Abel.P~·l1sky 
petroleum-testing apparatus. filted [with ani additJonal thermomett:r ;to. indicate the 



f$r«aL,~ll!(. 

\ INr· Qiw(ls .. l, ' 
t~8lpetature pf ,the ~l ill lC~OS~ PTQ~ilPi{'y 10 tqe ,1Villh ,of;tM 't~tp, 1Qjs ~hefm9:m~~ 
has a cylindrical, bulb, I inc;h in length and -t\ inch in diameter. It is /ic ... lep ifo.m ,4~~ 
to, r65° Fahrenheit, ten degrees Oil the scale occu!>,ying I inch; 'l'he thermometer is. 
held vertically in a socket attached to the cover C){ the oil-c\lIp in :;uch a posItion that 
the 'bulb is 411 in~h {rom the side of \he ~up. ' 

(The t~ennomet'er caD ,pe re,t:Qp;vc<it an~ thq, pr,ifiCe whlch,l$1 ,pr,9,vi,c,lf;d fpr i~ dosed 
by means of ap ind,~a-ru.bber plug, if ~he I!ppar3;tl1'& itJ /.",~quir9d (or ,tes,ti,ng ~troleum in 
tbe prdin~ry way,) . 

, 

IA. Drrecfions jor preparing tlze sample for testing.-About ten fluid ounces of 
~he oil ,a.re pl(lCf<i jp a 'pipt ~~k.. tJi~, mo~th Qf ~hUr\l ~s tl'\6n ,~~Ql'ed }V~~h ,an j~dip..rubber 
$topper, Find t~e .sam~1e i~ I~~u~ed ,by pla<;illg, the fl~sk 'n I). Wjlt,er-/;>,'l-tl1, tpe t.tit!pp~r~t,p~\e 
of wh.icb 1#1 o~ly raiset;l ",~(lkif;.ntly ~igh, \0 llqUe,fy t~e ,a,il, . ' 

. .3' ,Dir~ctiol1s ffr peparll(C "'1ft! IIsz'nc ,Ike test-apparfttus ....... TI,lfJ '\Ya-ter.~;Uh and 
~est-lamp are to b~ prepa~e~' i,!l .tp.emaIlAe~prl!~cr.ib.ed in Part III of this schedulli' 
The oil-cup IS t() be filled with the liq,uefied oil} a.nd the cover (into which both ~J;!e~ll}o .. 
meters are to be previously inserted} placed. on it, care being taken that the butb> 
of the ,d\iitionat thermometer ,is; not l>ro\l~\t,t i!lto rcont~cJi ~ith th~ ~rllcJ<et ga.uge fixed 
insid~ the (:up. The oil-cup is thl;n ~() ,be jllaced in a J'efrtgerato~, or ,plunge~ ~p. .10 the 
projecting collar iD water maintained at sufficiently lo'w temperature until both thermo'
meters indicate the temperature at which the testing of petroleum. is dire~ted' in :Part 
III of this .sj;he,dule ~() ... be ~.9mlIle,nced. :rae Qjl-cup ,i,s .tb~~ to be .r~~o;Ved, wip$!d dry 
and ,placed in the water-Patb" a.nd the tFstillg,efJl:l!ted in the .m~nner prescribeg in Part' 
III of this schedule, thy temperature j~die~ted 'by the ~dditiopal (vertica:ll thecmometer 
alone being noted, anq the average of threedetcrm,inations, duly co~rected for atmospheric 
pressut'e, being rc'eorded as 1li~ flashiD~{poin:t ofthe sample" pt'ovided that ·DQI gteatel,' 

· ,difference .than 40 Fahrenheit ..e:x;ists ,betwee~ any ,twc)-Of su-qh tesults.", ' , 
, , 

· H~"said,:-" These PI(ectiop;> .pa.,ve b(l:f!.!l ~?~u~d ~ince ,t\le . !WI ~wJllS ,dra~t~~, 
· at)d ,as.we wish ,to m~ke,th~ ,n~w Act S;9~pl~~e~)Ii ~9 ¢a.t~. it is des.ir.able t.p ;idd) 

them .to. the schedule .. lt 
\ 

'The motion' was 'put and agr~ed t~ .. 
, ' 

'The" Ron'ble MR. RIVAZ: ,moved th~t .tlle Bill, 'as- amen{\ed-J be ,pa,ss,ed, ij eo 
said:,-,,'~With reference',to' what my"Hoii'bte'fri~ntd Sir 1am~) 'Westland 
just now said, I think it is aesir~ble tha~ t~e 13ill should be rP~sed,lt is ~nt~nded 
to be main:ly a consolidating llleaSU'l"e, b~t there is' one ~lt~ra6qn' 'jn it namely, 
the enabling power to extend. the ptovisiqns. 0'£ thfBiU to Other sub~tances. th~n' 
,petroleum. and its liquid compp~nds., .As reg;trds t,h,e taxatio~ on jm,ported 
Ipetro1eum from Burma to any other part of' India:-" -r think tha~ that can -be dea:1t 
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with under the present Act, which, if I recollect right, provides for this. 1t says 
in the Bill that-

, Notwithstanding anything in the defiDltions of' import' and' transport,' the Local 
Government, with the previous sanction of the Governor General in Council, may, by 
notification lU the local official Gazette, declare-

(0) that petroleum imported lUto the 'Province from any part of British India 
by sea or across intervening territory not being part of British India 
shall, for all Qr any of the purposes of this Act, be deemed to be 
transported.' 

"I think that will meet the point which has been raised. It is only a ques
tion of treating certain petroleum as transported instead of treating it as im
ported. It is perfe'ctly clear that any Local Government may so deal with it." 

The Hon'ble MR. SMEATON :_IC It is the power to impose taxation on 
local products passing between two Provinces in British India that is objection
able." 

The Hon'ble MR. RIVAZ :_IC I should think if there was any dispute b~tween 
two Local Governments, the Government of India might be left to deal wlth the 
matter fairly." 

The Hon'ble MR. CHALMERS :-" May I point out about this Bill this much, 
that it is a Bill intended to consolidate and amend the law relating to petroleum 
and other iUuminants. That law has already been amended several times We 
wanted on this occasion to make one specific amendment, namely, to deal WIth the 
case of acetylene, and to provide for other substances which may hereafter be 
invented and which at present are not provided for. When we were applying 
the law to a new substance, namely, acetylene, we tOGk the opportumty to 
consolidate the old Acts, because at present the law is contained in several differ
ent enactments. The provisions complained of by Mr. Smeaton have been in 
force for many years, and we have never heard a suggestion from Burma that 
the existing law was inconvenient or required changing. We hear it now for the 
first time. A consolidation of the Statute Book is almost impossible if, when the 
Consolidation Bill comes up, the whole matter has to be thrown into the melting 
pot again. On the other hand, if the existing law-not the law in the BIll, because 
the Bill only reproduces the existing law-but if the existing law is absolutely 
wrong, then we had better .postpone matters in order to bnng in an amending Act 
dealing only with acetylene. I do not know why if the existmg law is absolutely 
wrong lJurma has not addressed us on the subject before, because it has been 
in force for a good many years." 
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The, Hon'ble Mr. SMEAToN : ...... " The Hon'ble Mr. Chalmers has just 
said that the law has been in force for several years. So it has, but I. may 
point out that the harm done py both those parts of the Jaw to which I 
have adverted has been as yet on a comparatively small scale. The enterprise 
in Burma oil has grown by enormous leaps and bounds, and I think that men 
whose capital is sunk in an enterprise which grows in importance in this way 
feel themselves pinched as its proportions grow and as competition increases. 
I admit that they- have jogged on rn a way, but now the shoe is pinching and 
they have come forward. They have had no oppo~tunity of examining this Bill, 
and they have telegraphed regarding the points on which they think the law 
requires amendment. Unless there is good reason (of which we are at present 
ignorant) for imposing this extra testing and these extra fees, I think they 
should be withdrawn. There is no reason, so far as I can see, why these extra 
fees should be imposed. They are tantamount to an import-tax which may in 
the end operate most unfavourably on the trade in oil between two Provinces 
ot the same Empire; and the Burma people ask that the power under which 
that taxation is imposed shall be withdrawn. That is the point which they 
raise. As regards the Bill, I should be very sorry to impede' its passing, 
seeing that it concerns another very important matter, and I understand that 
the Hon'bI!'l Member in charge considers that the Bill in so far as that matter 
is concerned should be passed into law. It was in fact on that ground that 
I abstained from making any suggestions for amendment in the Select Com
mittee. I am perfectly willing to waive any suggestion for amendment at 
present on the understanding that if the Burma producer is able to make out 
-a good case, it will be considered, and that it wIll not be said against him, 
that because he did not take advantage of the consolidation law to make his 
amendments, these amendments were not necessary." 

The Hon'ble MR. RIVAZ :-" I think I may give the assurance that if any 
.good ground is made out for any radical alteration of the present law, it 
will certainly be considered, but as the matter will take a long time and the 
other point is of some importance, and as we wish to amend the present Act 
on that one point, it surely seems well to consolidate the previpus Acts up to 
llate. I do not see that it ties the hands of the Government of India. in the 
smallest way in dealing with the question in future." 

The Hon'ble SIR JAMES WESTLAND :-" I quite accept the assurance given 
by the Hon'ble MR. RIVAZ, and I am quite willing to accept the Bill as it now 
stands. _ My feelIng was that, considering the state of this industry and the 
promise there is of its development, we should be careful test we do anything 

N 
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t'hat might strangle it. jmy '~ew 'p,roductive' industry in I~di.a ~~ of e~;r~~e : ~~ue,' 
and' I.ghould be very sorry to take'any' action ~ere that would have a~y'effeci in' 

, '1 r I • 1 1 • ,t 1 • \ .. 

~ncumbering such an indusfry or. preventmg. the attractIOn' of ~apital.' td:il' 
It was~for that reason tha~' I thoug~t it'might be well to postpone: the 'p~s~iiig 
of the' Bill for a ShOlt time to give'a!l opportunity of looking up,th~'po}nts tQ' 
which my Hon'ble friend Mr~ Smeaton has' dra,,'n atfe~tion, but'as the Hdn4ble' 
Mr. Rivaz' 'has expressedJ his willingness.to look int,o the matter when it is laid' 
before him in hIS official capacity" 'I do' n~t think there. is any objection to out 
passing the Bill as it now: stands,' and thus ifnproving the law by cons"Qtidp.ting' 
the existing Statutes./I ' : '. . ."\;. i:; , 

..... '~i ~ 

His Excelleney THE PRESIDENT :-" 1 'think we; may pass the 'Bill in it. 
present form, 'On, the. understanding that if ~ny representations are made to us from 
Burma they will receiv.f!,' fuij .. consideration, and that if' an 'amending Acl is finan,. 
required, the,Department: co~,ceme'd will , undertake it!' 

, , ' 
~ ~ J J, ..... 

The motion was "pu~ an~ a,gre~d ~OJ 

The Co~ncii-adjoJrn~d'to;;F~i~a:y.Il:he:~4tb Febtua;y,iS99. ; 
, , r, ' ~, ~ F~~ ,f \ ... ", I I Y ~ 

, ) , . , , 



Proteedings of tlze Count,'1 of tlte Gover-nor Gen~ra.l of India, assIm6lu/ j'" 
,'', purpose pI making Laws and HI/utations und". the provisions of'''' 
Indian Council, Acts, 186~ and 1893 (34 & 35 Vaet., #', 67, and 
556'56 Vlct., t. 14). 

Tho Council met at Government House" Calcutta, on Friday, the 3rd March, 
1899>. 

PRESENT: 

His Excellet:lcy Baron Curzon of Kedleston, P.C., G.M.S.I •• G.M.I.E., Viceroy 
and Governor General of India, preSiding. 

His Honour Sir John Woodburn, K.C.S.I •• Lieutenant-Governor of Beng31~ 
His Excellency General Sir W. S. A. Lockhart, G.C.B., K.C.S.I., C()mtnand~r.t 

in-Chief in India. 
The Hon'ble Sir J. Westland, K.C.S.I. 

The Hon'ble Mr. M. D. Chalmers, C.S.I. 

The H~n'ble Major-General Sir E. H. H. Collen, K.C.I.E., c.~. 
The Hon'ble Sir A. C. Trc:vor, K.C.S.I. 

The Hon'ble Mr. C. M. Rivaz, C.~.I. 
The Hon'ble M. R. Ry. Panappakkam. Ananda, Gharlu, Vidia Vinodh~. 

Avargal, Rai Bahadur, C.I.E. 

The Hon'ble Sir G. H. P. Evans', K.C.I.E. 

The Hon'bl~ Mr. J. J. D. LaTouc~e, C.S.I. 

The Hon'ble Rai Bahadur PaR.dit Suraj KauI, c;:.r.E. 
The Hon/ble: Mr. Gangadhar, Rao Madhav Cbitna~isJ C.I.E. 

The Hon'ble Mr.. .Allan Arthur~ 
The Hon'ble Mr .. P. M. Mehta, C.I.E. 
The Ho~;ble Nawab Mumtaz-ud-daula Muhammad Faiyaz Ali Khan. 
The Hon'ble.Mr. J. K. Spence, C.S.I. 

The Ho~:ble"Mr. G. Toynbee. 
The Hon'ble.Mr. D. M. Smeaton, C.S.t. 

The Hon',bIe Mr. J. D. Rees,. C.I.E. 
The Hon/bIe Maharaja Rameshwara ~ingh Bahadur. of Darbhanga .. 

INDIAN BAN'KRUPTCY BILL. 

The Hon/ble MR~ CHALMERS moved that the Hon/ble Mr. Rivaz, the 
Hon'ble Mr. Allan Arthur, the Hon/ble Mr. Mehta an~ himself be,~~ded to the 
Select Committee on the 'Bill to amend and consolidate th~, Ja~ of B~nkru{ltcy ,. , 



BANKRUPTCY; ,AMENDMENT OF COURT-FEES) 
ACT (1870); ARBITRATJOjV, ;, 

[Mr. Ckalm,ers; M~. Rivas; Mr. ,To~n~~e,] [3RD, ~ARCH,,:J899:J 
.~' ii' \' 1 '. Bciti~t. \I~dia.,' He ~aid ~_CI Perhaps 1 may .add one word of 

an ,qao xeney In \:>Jot h . £ h Ti k 
~Pw.' ti~n. We' ~re~ nQt of, course going to take ~ t e question 0 t ~ oan -
r~ t~~ill at ihis stage of the session; but a CommIttee ~as been st~nd1O~ for 

P th's B'III Th" only surviving member of that Commlttee IS my many years on 1 • .... • - • • 
Hon'ble friend Sir Griffith Evans. lIe" [presume, does not wIsh to go, .on Wl,th 
the ~onsjJleratiQn ,of.'~he ailt by, himseU i at any rate,.he has not shown any dls
Po;i~i~~ t~' do so, and 1 therefore move' to~day that some of my colleagues be 
, 'ned witt. him in order .that the Committee may consider whether'this Bill, 
101 l~ h ' hI' Wpich pas been pending ,so long, should· be dropped,,~r whet er It 5 oU.d 10 a 
future session be proceeded'with.. I shall.ask.the Commlttee to meet and present 
an Jnterim r~PQrt stating }v.hether in their opinion the, Bill ought to be proceeded 

with oX' not." , 

The motion was put and agreed to. 

COURT-FEES ACT (187,0) AMENDMENT BILL. 

The Hon'ble MR. R'IVAZ presented the Report of the Seiect 'CI.. ............... un 

the Bill to further amend the Court-fees Act, 1870" He' said' that he ~ would 
defer, any remarks "tnat he had to make till he moved fOf'taking the Report i~to 
coIisideration,' which "he hoped to do' next week .' . 

ARBITRA'.fION. ~ILL. 

The Hon'ble MR. CHALMERS'" moved that the Report of the Select Com .. 
mittee on the Bill to amend ,the Law relating to Arbitration be taken into consi· 
deration. He said':~'\( Hon'hle Memb~rs are aware that this is a Bill to extend 
to certain selected areas the provisions of the. Eng!ish Act of 1889- It 
is an adaptation of that Act to India. In the 'first instance. we have applied the 
measure to' the-1tpresidency-towns 'and. to R:angoon~ It is a measure which we 
believe from experience in England to be suited to. the great mercantile cities in 
India: Possibly hereafter it may be well to extend" it! to other large cities in 
India where the conditions are similar to those' in the Presidency-towns; but cer
tainly it is a mode of procedure which would have to' be extended with caution 
an'd the Committee have 'provided 'that it shall- only ber. extended to oth'er ar.e.ri 
by the Local Governmen~ with the pr~~i9us sanctipn o( the Governor General in 
Coun,cil. I think that at thts "stage" I 'treed :say no 'rn()re~ I will wait to see wnat 
Qt~e~.lIon'ble- M~mhers pa,ve;to, say on, the, subject.~' , , 

.,: . .t~e .I1o~'ble ¥R,. .T?v~IiEE-S~~ :~:tYo.u;l~~celleney:-._l-support thi~·BiIl 
1ft Its present form, but I deSIre; at/the same tIme; to' exptes§ my regret- that Its 
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ptovisions' do not go fat enQugh to extend to the masses the undoubted benefits 
which jt will,-if passed into kw, confer'on the comm.ercial tlasses. I should have 
preferred-a measure whicli would haveempdwered all the-Civil arid Revenue Courts 
throughout B~tish India- to assist the. people to settle'their disputes and' differ-
enCes. for. themselves without resbrt· to the tedious' 'and expensive procedure' of' 
those Courts; Some such large!' and wiser measure: is,: in IhY' opinion,' called for. 
itt the-interests both' of the Goverriment and of thei people:-in the interests- of 
Government, , because. the continued increase of litigation means a' correspond-
mg. increase of, State expenditure on judicial ,establishmentS' which is not dis-
'counted {at any rate;,so far as the general- welfare of the-.country is concerned} 
by the increased _ Imperial :revenue- derived from- court-fee' stamps I-in the' 
interests (5f the:people,.because. it would save them much of their present'ruinous 
eXpenditure on stamps and lawyers~ fees. 

U The settlement of disputes by arbitration, my tord, is' nb- novelty in the' 
mufassal; but it has unfortunately fallen into disuse along with 'the gradual' decay 
artd extinction ofi the' village-coinmunities an& of the vlIlage-panchayats which 
played .. ~ucll an important part in the daily life of the people one hundred years 
ago! _ In most parts of' India, too, the age of personal government is past, and 
the'reign of law has taken its 'place. In the earlier days of the British admin
istration,of India the officers of Government-both judicial and exeGutiye"";'settled 
riumei"ous disputes out' of Court merely by their petsonal influence. 

/( But in these later days alI'tHey can do is to refer ,those who ask for advice 
to the regular procedure of the Courts'-a pro~edure which, means ruinou~ delays, 
and -expenditure on a scale which often involves generations of indebtedness. 

" I venture therefore to hope/my Lord. that this Bill is only an' instalment, 
or precursor, of a· measure of much· wider. ,and more far-reaching s90 pe-a' 
measure, in short, which will benefit the great bulk of the population of India 
(which is 'concerned chiefly with the land and wit~ disputes arising out, of its. 
ownership_ and cultivation) as this Bill' will, when passed into law, benefit the 
commercial cla~ses in the Presidency and other large and important towns." 

The motion was put and agreed to; 
The Hon'ble SIR GRIFFITH-' EVANs' moved \liat for'the first paragraph of 

cla~se '3 of the Bi11~ as amended by the Select, 'Committee, tlie - following be 

~ubstituted, namely':- , , 
-" The last thirty-seven word~ o(section 21 of the Specific Relief Act, 1877., and sec- I ollen· 

Ezclusion of certain enactments in certain tions 523 to 526 of the C~d6 o! Civil Pr~,:edure XIV of 1,8b. 
ca~ where Act app1ies, . . , sJiaU not apIIly! lto any submission 'or arbitration 
to which th~ previsions of this Act for the 'time beingJ apply,'" 
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He said :_" This is really an arh~ndment co~~os'1d. of two parts. "The first 
I am responsible for, that is to say, the provIsIon that the ~ast clause of 
section 21 o£,the Specific Relief Act of :1817 should n~t apply to cases to 
which this Act applies. The tast part of it is really more In -th~ nature of a. 
drafting amendment introduced to '~eet certain difficulties, and tPe, ~d~t 
f it is due to my friend, the Hon ble Legal Member. He proposed It 

~n. order to meet certain difficulties which he .and I felt, and I I think. it 
meets them "ery I successfully, but I move the whole amendment. because it 
cannot very well be moved in two parts. The first part is the only.'part that 
I shall say anything about. The second part is not, I think, open f to any 
discussion. The first part turns upon this: before this Act was, introduced. 
the only bar \Yhich prevented persons who had contract~d t~ refer. matters..; . 
to arbitration resorting to Courts instead of going on ~ith the arbitrati~n_ 
was the bar contained in the last part of section 21,of the Specific. Relief 
Act~ That was a pro~ision that if a person who had cOI,ltracted to,r;fer a mat~er. 
to 'arbitration, afte~ard~ refused to go to arbitratioIr. and filed a suit, his, 
refusal. on being proved. should be a bar t.o a suit, and that is the qnly 
bar thaJ there is all over India now. But we haye provi~ed another pro~~dure. 
altpgetl]er ,: we _ \l~ve provided that 'there ~hould be, as there is in Engl~nal a, 
po~er on 'the. part of the Court to stay any suit wIlich has been, filed contrary 
to the terms of a submission to arJ:>itration,_ if t~e Court is satisfied that there. 
is no sufficient reason why' the mattei: shoul~ ~ot be re£~rred to arbitration. 
That is a 'much wider provision. It catches a great many more cases tha~ the 
section of the Specific Relief Act does, and it ought to meet the demands of, 
justice in every case. It therefore seemed to me not only unnecessary but un
desirable to have two checks-one, the check imposed by the power of the Court 
to stay proceedings, and the other, the somewhat arbitrary cbeck imposed by the' 
section of the Specific Relief Act. There are Some cases where a man is per
fectly justified in refusing. t.o go to arbitration, ~here he has learnt by bitter 
experience that the other man is only' playing and does not mean to go on 
with the arbitration. On the other hand, the section of the Specific .Relief,_ 
Act l~aves a great many ways open of defeating an at;bitration, which ways are 
closed by the pow~r given to the Court as to the stay of a suit. I therefore move 
J.,his amendment in order to provide ~ that where this Act is in operation and 
the Court has the power of staying the suit if the suit ought not to be instituted, 
that there the last words of section 21 of the Specific Relief Act shall not 
have any effect." 

The Hon1ble -MR. CHALMERS, said :....:. .. I accept my Hon'bl~ friend's 
amendment. He says it is in part a me;e 'drafting amendment. It is a draf~ing 
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amendment to get over this difficulty. As the Bill originally left the Select Com
mittee we were repealing certain sections of the Civil Procedure Code locally 
and providing for further repeal locally as the Act was further extended. That 
is a rather awkward pr~ceeding, and it is better to leave the sections of the Civil 
Procedure Code standing and to provide in terms that so far as this Act is 
in force in relation to submissions and arbitrations then so far the corresponding 
provisions of the Civil Procedure Code shall not apply. As regards the point 
of substance I was not sure for a long time whethffr it was necessary or advisable 
to adopt the course suggested by my 'Hon'ble friend Sir Griffith Evans. He 
has persuaded me that- the power of the Court to stay summarily any suit 
brought in contravention of an agreement tc; go to arbitration is sufficient, 
and that we do not want the additional power that if a suit is not stayed the 
agreement to go to arbitration may be set up as a substantive defence. The 
present procedure can be taken at a much earlier stage, and the, whole matter , , 

can be discussed on its merits on the application for stay." 

The motion was put and agreed to. 

The Hon'ble SIR GRIFFITH EVANS also moved that after the proviso to 
~Iause 3 of the BiII, as amended by the Select Committee, the following 
proviso be aQded. namely:-

., Provided, also, that nothing in this Act shall affect tbe provisiobs of the Indian VI of 1 

Companies Act, 1882, relating to arbitration." 

He said :-"After we had finished our labours in the Select Committee it 
Occurred to me that there were a large number of frovisioris in the Companies Act 
relating to arbitration in Companfes. I consulted the Hon'ble LegaI"Membei Qn 
the matter, and we both came to the conclusion t~a.t it was not desirable at present 
to interfere with those provisions, and this section is introduced in order to make 
it quite clear that this Act shall not affect the provisions of the Indian Companies 
Act. Whether that is absolutely necessary or not is, perhaps, a moot point, 
but a good deal of argument upon the subject will be stopped by the insertion of 
this section. It might also have been held that an alternative proc.edure was 
created." 

The H'on'ble MR. CHALMERS said :-" I accept my Hon'ble friend's amend
ment. As he says, it is not clear that it is nece~sary, but it is safer on the whole. 
We were not prepared in Committee to overhaul the Companies Act. The 
Companies Act contains two very special arbitration procedures. I am, not' sU,re 
tIl at in future the procedure under this' Act might not be applied, but that wiIl be 

B 
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'd h k of this particular Committee, and it must be undertaken 
a labour outS1 e t e wo~ ." ' 
with special reference to the Compames Act. . 

The motion was put- and agreed to. 

The Hon'bIe RAI BAHADUR P. ANANDA CHARLU said :-" I propose to 

h f Howing amendment only in case another amendment I have brought 
move teo , E II ill . 
f~rward is' accepted. I do not ~now if YOU1: xce ency w permlt me to 

withhold this till then :-

, that the following subr-section be ad~ed to clause 10 oJ the Bill, as 
amended ,by the Sele.ct, CommitteeJ namely :-

c (2) Every proceeding before an arbitrator or arhitrators under this Act shall be 
deemed to b~ a judicial proceeding within the meani~g ofthe Indian Penal Code! II 

His Excellency THE PRESIDENT !_I~ 1 have no objection if the amendment 

is a consequential one." 

The Hon"ble SIR"GRIFFrtH EVANS movedlha.t after clause is of the Bill, 
as 3.me~ded by the Select Committee, the following clause be ad~e~ as clause 19 
(the remaining clauses being consequentially re-numbered), namely:- ' 

, , 

"19' Where any party to a submission to which this Act applies, or any person 
Power to stay proceedings where there is a claiming unde:: him, commences any legal 

submission; proceedings against any other pa~ty to the sub
mi.l>sion or any person claiming under him in respect of allY matter agreed to he' referred, 
any p~rt1 to _Such leg!ll.proceedings Il\ay, at any time after appearance and b~fore filing a 

:written statement or taking lany other steps in the proceedings, apply to the Courtto 
,stay -the proceeding~,' and the Court, if satisfied that there is no sufficient reason ~hy the 
Jriatter J;hould Dot be ret erreci in- accordance with the submission and that the applicant 
.was, at the time wh~n. the proceedings were commenced, and still remains, ready and 
willing t~ do all things ~ecessary ~o the proper cOlldgct of the arbitration, may make an 
order ~taying the proceedings." , . . 

He said :_1' I move what is practically that the section of the English Act, 
which enables Courts to stay proceedings in suits ,and providing circumstances 
under which they should stay P!oceeqings, should be inserted in, this Act. As 
the' Bill was settled by the Selec~ ,Committee, there' wa$ a provision that 
the ~igh Court might make J;"ules ,for staying prQceedings~ but there were 
no d~finite instn,lctions given t~ them, nor we~e, ~hey t014 , when they could 
stay proceedings or under what circumstapces. As there was. this section 
in the 'English Act which could be made available in th~ present Act with 
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a ·very few small verbal alterations, and as t'hat has been construed' th 
C 'El . me .ourts. In ~g and and there 'are a number of valuable Cases indicatipg how the 
dls~retlOn of the Court ought to be exercised and when, I thought it would be 
desIrable to have a substantive section in, and no't leave it to. the various 
High Courts to make such rules as they might' be advisedr 

The Hon'bI~ MR. CHALMERS : .... " ~ ",<?cept my Bon'hle friend's amendment. 
It may be. convenient as we have ele,:en Courts in India with powers of High 
Courts to gtve them a lead by enacting the provisions of the English section. As 
regard;; th~ application o~ that section, rules might still he required but in 
~nserting the English section we give a general line which is tp b~, foliowed in 
staying suits when there is a submission ,to arbitratipn." ' 

The motion was put and agteed to. 

The Hon'b1e RAI BAHADUR P. ANANDA CHARLU moved that in clause 19 
of the Bill, as amended. by the Select Committee, the following sub-clause be 
inserted aft~r sub-clause' (6) . (the 'remaining -subJclauses being consequentially 
re-Iettered), Ii~inely~-

. .i (t) compelling the attendance of witnesses and the production 'of documeQts 
before arbitrators and umpires.!' 

I He said :~tf A distinction does exist between trials in regularly constitutea. 
Court'~ of law and enquiries held by arbitration. That distinction is. soundt so far 
as the decisions of the latter are final and subject to no appeal, so far as the 
obser'va~ce of strict· rufes for admission of evidence is not insisted ·on, and so 
far as you need not wait for your turn in a long list of pending ca~es. " The dis
tinction may also be pushed so far as to take away" the powers of Gourts t~ set 
aside awards of arbitrators and umpires except in instance:; of flagrant ll!justice. 
The plain reason at the bottom of all this relfXation 9f the ,ruJ,es, laid down for· 
Courts to go upon, is that when partie~ choose to erect a tribunal, of their: own, 
which they were not primarily bound to do, they eschew the ~igid rules ,of Court.s 
just as they eschew the Courts themselves. All this r freely admit. To admIt 
as much is one thing, and it is quite anotheJ;' to subscribe to wh:Lt seems 
to me a violation of natural justice and the first principles of adminis
tering it, '11i3., the debarring one's birth-right to appeal to Law' Courts, without 
providing that one sh~ll be helped, if one personalIy is powerless, to bring before 
the arbitrators all the materials one relies upon, in the shape of .witnesses and 
documents. When relations between two persons become' strained, it is inevitably 
the case that each wishes to take the other at' a disadvantage. I That sin does 
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not belong tq one side only. }Jne of the .usual dodges .r~sort.e? to, even without 
~,.active di,~Qo1)e~ty, is to igtlOr~~h.e har~.shlpS of, the opposmg htI?ant., Eve? the 
very ,l:>Jst .tHe not .fr~e- ~~(.th~s falltng. Where the cQntest IS un~qual, 10 tOe 

'sense Q~~~"n4'Jlarty. belngit4qential andrich, while the pther iS,not, there is, I am 
sorry: to; .~y"too 'often fln inFlinatio~ Qn tQe p~rt of c?mmon fn~nds to keep aloof, 
aiding n ithe1;'·side if,tpey,~.q help it. To evade bemg got at or to plead lame 
excuses is the too frequenl practice. This attitude, not unoften, develops in 
many int9 a. p~siti~e di~inclination to incur the ~1ame of voluntarily assisting one 

'side as against the other, po/ticularly when that other is an influential one or 
one w,ith whqm they lllay ha;ve ot~er business relations and whose unruffled 
god~lVil1 th~y lay much store by. In such cases, except partita~ witnesses, 

. others, 'Who ~ould give v~uable evidence, would usually decline to come forward 
at the beck)\ and call of the weaker litigant. It is a· matter of every-day 
experience that partizan witnesses are as ;l matter of course disbelieved, while the 
others, if tqey feel inclined to go, too often wish to ',be served with processes of 

. Courts' to have at plausible excuse fot seeming to favour one side more than 
another. '!ithout imputing any motives to the members of influential firms 

'"carrying on large and varied business, I cannot help feeling that many a witness 
having business relations with them will prefer to be well in with them rather 
than vol~ntarily speak evep truth in fajvo,ur of persons that have di~pleased 
them, be it rightly or be it wrongly. To my mind these are not merely 
imaginlJ!Y or ,suppositious cases. I, regard them as likely events of every day, 
particularly if it becomes well ~nown-as it is soon bound to become' known-that, 
if a:iritness dQes not choose, he may safely -stay away. I need hardly have .dwelt at 
such lengtb'on what my 'col1eagues in the Select Committee admittel to be an 
und9ubted hardsh,ip: but t}:len 'they called it a lesser evil than the chances 
ora-party to an arbitration· taking int~ his head to be obstructive and' name a 
'ho~f of witnesses, whom ~he may not 'point out to thf? serving officer, in cas~ he 
. CQ~ld t~ke the safe position 0,£ one who mi~ht continually ask for adjournments 
on t~e ground that his witnesses have not been served and that it was no fault 
of his that they were not ~erved. This latter conduct, which is the_cf4x of the 
o~jection, seems to me extremely improbable. He can ~tilI play the obstruction 
ga,me by. pr9ducing a h9st of witnesses. He can still talce oath or make affidavits 
tnat 'he exercised the utmost diligence to produce his witnesses and ask fcir 
adjouf,nments. I am, no~ at aU .sure , that in such cases the award' made without 

. the evidence of such witnesse~ would not be set asid~ or directed to betre-con
sidered. Where fresh evidence was dis'covered after the award was made it 
was ~eld i~ Eardley 'U. Otle)'1 ~ Chit;42, f~at it 'would be a goo~ ground fora ~e
cOl;lsldera~lon of the award,. provi~ed it ~as made out that such evidence was not 
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procurable by the exercise of reasonable diligence. I should lik e to know what 
essential difference there is between that case' and those I have supposed. the 
test is the exerci,Se of reasonable diligmlcd. In thai decided case, one effect of 
that diligence will be an application £Or the Court's pro.cess fot the prodllCtion of 
witnesses and documents:, If such an application is not ma.de, the party tnust faiL 
In the case I have supposed, it is nothing less. than the helpless situaticm of the 
Tantalus of old i for he is diligent, he has made th.e discovery, but he cannot get 
his witnesses to go with him. Apprehensions of abuse for purpo'ses of obstruc. 
tion ought indeed to' be reckoned with.., bur only to lead to" the' )aying 40wn at 
effectual safeguards to the contrary:-not to the utter denial of all rign,t to use 
what,s proper. Even on the opposite alternative, Vi3., on the gr6und that 
in the circumstanees supposed the award would not be' set aside, my! position 
is just as strong; for ln that case the party is irretrievably condemned. One 
hypothesis would defeat the object of this Bill and the other would defbt justice 
irremediably. A sort of impresSion exists in certain quarters that th~re is some 
difference between mercantile arbitrations and legal arbitrations. In t~uth, there 
is no such tlifference, as Lord Langdale as Master of the Rolls clearly· pointed out 
in Htl,r1Jey 'D. Shelton, 7 Beav. 455 :' - " 

~ I wholly deny,' he said. tthe differen<;e "hicb IS alleged to exist between mercantile 
arbi!rations and legal arbitrations. In every case in .which matters are 1itigated) 'yOIl must 
atteng to the represeBtations made on bo~h side$, alld you> must nat, in the f!.dministration 
of justic,e, in whatever farm, whether in the regularly constitl,!ted Coqrts or in arbitra
tions, whether before lawyers or merchants, permit one side to use means of i:Ilfiuencing 
the decision, which means are not known to the other.' 

• ~I That was a case in which an arbitrator sough(an 'explanation Qf a figure}~ 
an account book during the' absence of one of the partie~ to the litigatiofl. But 
the cases 1 have supposed are, if anything, much stronger. They are manifest1y 
cases in whieh the parties know how 1'0 meet the case made by the opposite 
side,- but ean invoke no power 'on earth to help them'tll meeting it, and this ,for 
no fault of theirs. In plain English, the drawback I am complaining of amounts 
to turning arbitrations into engines for arbitrary ac:ts. It will prove 4lra~'d on 
power in the name of speedy justice. It is only next -door to another preposter
ous demand made on behalf of the ~erca.ntile community and refused by tbe" 
Select Committee, '1)£3./ that if hodies of that community had rules of their oWn 
that all disputes between them .and their customers should he det~rmined by 
arbitration, this Act should apply, even althaugli ~he co~tracts. t~e~selves 
c?ntain no agreement to go to arbitration. The laat thmg whiCh 1 ~lsh p.01nt~~y 
to refer to is t~atl in the Englis\l Arbitration Act of ~S89, on 'WhiGh thiS ~lU 1S, 
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d 11 d distinct provision exists~ more effective and more direct than my mo e e , a . 
dment amounts to, It is section 8 of the Act, and It lays down that any 

amen . b .' '. 
t to a :;ubmission may sue out a wnt of su prena to witnesses to gIve eVld .. 

par Y all h 1" I ence or to produce documents. I am not aware that t e ltlgants e sewhere 
are angels'and aU here are the opposite of angels." 

The Hon'ble MR. ,CHALMERS said :-11 I must oppose this amendment for
the r~asons which I gave in the Select Committee. When we were discussing 
this question in the Select Committee my first impression was tha,t we ought t() 
ins~rt the provision which my Hon'ble friend now moves by way of amendment. 
'that provision corresponds, as he has pointed out, to a provision in the English 
Act-a provision with which I am familiar and which works well.in England i but 
on the, <;:ommittee were' various H on'ble Members who have had much experience 
b£ arbitration in India. I have had no such experience) According to their 
experience and according~ to their opinion a provision of this kind would be used 
i'n India for purposes of delay, for the purpose of increasing expenditure, and for 
purposes of vexation. In a matter of that kind where there is a fair doubt I think 
the best thing is not to introduce a new provision jnto the law. As the law 
&tands at present in India, there is no power to compel the attendance of 
witnesses before an arbitrator, but as my Hon'bIe friends Sir Griffith Evans and 
Mr. Allan Arthur pointed out-and they' have had large experience of 
arbitrations-the people who go to arbitration are p~ople who re~ly want to get 
their suits settled, and no practical difficulty arises in getting the necessary 
evidence produced before an arbitrator. If that is so, it is clearly better not to 
introduce this provision at once. If, after a longer experience of the working of 
the Act,. we find su.:h a provision necessarYI well then it is an easy thing to insert 
a small amendment, and, if I may say so, I think, my Hon'ble friend's amend
ment is in the form which would meet the occasion. ,For the present, however, 
and in the present Bill. for the reasons I have given, I must _ oppose th~ amend. 
ment." 

The Hon'ble MR. ALLAN ARTHUR said :-" I have had a good deal of 
experience, of merca!1ti1e arbitrations both in Bombay and .Calcutta. during the 
last twenty years, and I can recollect only one occasion on which witnesses were 
called! in. On that occasion I had no difficulty in getting the witnesses. I may 
say that on this point I cons~lted the Secretary to the Bengal Chamber of 
Commerce, and he says that during the last ten years the1:'e has not b' . I . .,'. een a smg e 
occaSIOn on ,whIch WItnesses w~re called 1fl cases of surveys by the Chamber of 
Commerce, and I may say that the Chamber undertakes a great many surveys 
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every year. -The Secretary of the Bengal Chamber of Commerce has had 29 
years' experience of Calcutta, and he recollects only one occasion on 
which witnesses were called in an arbitration; and I, think, in the light of this
elCperieoce, to give lirbitrators the power to call witnesses is unnecessary, first, 
because it has been found in prac tice that they are seldo'm called in, and, secondly, 
if they are wanted to be called, there is no difficulty in getting them. • not only 
think it unnecessary, but I also think it undesirable. I take it that the object of 
arbitration is to provide what might be called a: rough and ready means of settling 
disputes, and if you give to an arbitration all the machinery of a Law Court 
I think you defeat the very object for which this Bill has been introduced. I 
further think that the arbitrators have to be considered. For instance, as a busy 
man I would' have very great objecti9n to sit in an arbitratiol)! if I knew that my 
co-arbitrator would c\1l in a dozen witnesses and unduly prolong a case. I 
think this is the view that most m'erchants would take, and I am of opinion that 
if this amendment is passed you will prob!ib1y not get the proper kind of man 
to sit on an arbitration. F or these reasons I will vote against the amendment 
proposed by th~ Hon'ble Rai Bahadur Anand:ir Charlu.JI 

The Hon'ble SIR GRIFFITH EVANS said :_tI When I heal'd the glowing 
speech of my Hon'ble friend next to me (Rai Bahadur Ananda CharIu) I began to 
wonder how we had got on all these years. There has been private arbitration 
going 'on ever since I, have been in the country, that is, 31 years, and 
private arbitrators not appointed by an order of 'refer~nce have never had these 
powers. and awards have been filed and the people never demanded this 
, birth-right I which my Hon'ble friend Rai Bahadur Ananda Charlu refers to. I 
imagine that with regard to that birth-right of appeal to the Law Courts, in arbi. 
tration cases most of them would be very glad to barter ~t for a mess of, pottage 
and would be well advised in doing so. A submission to arbitratIOn is in effect a. 
contract not to resort to the Law Courts as regards a particular matter. The 
demand for this Bill arose from certain small difficulties Gonnected with sub .. 
missions to arbitra,tion. One was with regard to a clause for 'arbitration incll,1ding 
future disputes which is not provided for under the Civil Procedure Code-at 
least it was held by many of the Courts not to be provided for. The other was 
that a submission could not be enforced unless the arbitrators were' named 
in it, or there was a provision that the Court should appoint them. It was 
mainly for those considerations that this Bill was introduced. Bufthen how did 
it stand under the former 1aw? If a man had contracted to go to arbitration,Jhe 
result was-that if he refused to go to arbitration his, refusal :!~~",. a~a; 
:;uit.: - There£o~ h~_ was b~red from _ re>~~~ ,to jheC-_3r'C;6,-- apd h~ had to 
go on wit~ th~tratj9Ii" d.wl-.J,lit;'/~a.rbltra~' JlC\Q qQ power to summol} 
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witnesses. There he was \\-Tithing with the los5 ~f ~~ 'birth-right t and never 
knew anything about it and never dis~vered It till the ~r~nt mo~ent. 
The next thing is this ~ we all know .that lR the mufassal applIcabons for sum
monses {or witnesses, and'if they da nC{t attend applications or warrants to seize 
thelf goods, are daily used as machinery for dela~ing a ca~e. ,It seems to b~ a 
very unwise thing to go and alter the character of private arbItrations as they e~lSt 
at present in India and tum them into miniature Courts of Justice, 1£ it should be 
found that such a step is necessary, there will be time enough to do it afterwards. 
But it is this desire to provide for all possible cases of hardship and injustice 
which has led us in so many of our Indian laws to ga into too elaborate a pro
cedure nhich has turned out to be too expensive for the people and not worked 
well. I fear there would be a very great probability, having tegard to the way that 
litigation is worked in this country, o€ this proVision being used far vexatious pur
poses: a man C01l1d come forward an4 ask for summonses for witnesses and 
delay the arbitration. If the arbitrators said to him that it was quite useless, and 
would not summon the witnessest then no doubt an application would be made to 
set aside the award. That there may be cases of hardship is very possibl~l but 
Courts in India can only enforce the attendance of witnesses ,if they live within 
a certain distance from the court-house. So that.. unless we also provided all 
the elaborate machinery of taking evidence on commission, there might still be 
hardship. Under the circumstances one would sooner run the risk of cases of 
hardship arising, and it must be remembered that the provisions that we have 
here for stay of execution leave it in the discretion' of the Court to allow a man 
to institute a suit and to go on with it if it appears to the Court that there is a 
sufficient reason for not proceeding to arbitration. Then there is another provision , , , 
that a submission may be revoked with the leave of the Court. This must meet 
a case when it could be shown that, owing to the circumstances of the case and 
the want of power in .the arbitrators, justice could only be done by a Court of 
La~. ~ strongly deSIre to preserve ~he rough and ready character of private 
arbltratIons.. I cannot recall any- Instance when a difficulty has arisen as to 
witnesses and would strongly oppose this ameq.dment. It 

The Hon'ble RAI BA~ADUR P., ANA,NDA CHARL,U said :_'C In defending 
my amendment against the hostile remarks of my Hon'ble coIl S' G- 'ffi h 
E I d d' '.. . eague I!' n t 

vans
1
, d 0 h~ot eSlr~ to m;ut,ate e:ther his method or his style. -He ha.s 

appf'a e to IS expenence, though .. knQw little of the length th f 
th t ell-' I k h b' . or e nature 0 - _~ ,_~c'1e. I too, spea on t e aSIS of an experience 1: _ '8 
He 5 ys he n .. _· ' . 01- over:.:. 2 years. 

a v .... "·,nQ1Ostan!.!e ohhe dIfficulties I h 
my part, that I have come acto~~ nO~E;w, Hp b ,,/fv_e rcfe£er~cLtg. ~ 5:11 for 

, J - _~M_oun ~boratlOh ID a ,,-.. -----



ARBITRA,!,ION. 95 
1898.] [Rai Banadu,. P. Ananda Cnartu i Mr. Rees.] 

representative of the Chamber of Commerce. But as no other is here with an 
• acquaif!tance of the state of things in parts I com,e from, I must say, ~ 

suppose, that they are the majority. It may be that theirs is the experience 
of Calcutta, which is, in a great many respects, an English city i b~t r come 
from an Indian city, and I have lived and moved among the people with 
my eyes o~en to their difficulties and hardships. Though I have no sup
port from a local colleague, there is a little matter of considerable significance 
to which I can appeal, as forcibly telling in my favour, but which has evidently 
escaped the keen eye of my learned colleague. He has gone through the pains of 

, going over the enumeration of the difficulties, from a wish to cure which, he says, 
I this BiII has had its origin. He has also enlarged on the established consciousness 
about the serious injury of giving arbitrators the power of compelling the attendance 
~f witnesses and the ~roduction of documents. If there had been such a widespread 
¢onviction of the horrors of enabling parties to evoke that power of arbitrators, 
~lOW comes it that, in the Bill as it was introduced, there is a clear provision 
to let in all that horror? How comes it, I again ask, that no doubt was 

,: expressed of its propriety in circulating the Bill for opinion, and no opinion has 
been called for on that point? I ask again, how comes it that, in giving opinions 
on the Bill, there is not a howl of hQrror against that provision from every part 

'of the country? From, these circumstances, it is pretty clear, I think, that the 
right I claim, for the parties who are unable to produce their witnesses, is by 
no means so outrageous as) my Hon'ble friend would make out. My Hon'ble 
colleague has triumphantly asked how all these years arbitrations have gone 
on without such a power and without any complaint on that score The answer 
is perfectly simple. The arbitrators were repeatedly moved by their own con
sciences to grant adjournments of the enquiry, over and over again, when the 
difficulties were brought home to them. In that way, arbitrations, instead of 
leading to' speedy termination of the proceedings before them, had to be 
prolonged in the interests of justice. The present Bill curtails the powers of 
arbitrators to a great extent, and hence it is that I expect hardships hitherto 

not experienced." 

The Hon'ble MR. 'REES said :-" I believe that the wide di~erence of 
opinion between my Hon'ble friynd Rai Bahadur Ananda Charlu and the Hon'ble 
Members who, have just. spoken may be due, to some extent~ to the fact that my 
Hon'ble friend, the, Member fO!;, Madras, has in mind the Madras mufassal, and the 
;!'tr~.m~Iy 1.arge suburban area ~hich is included in the exten~ive city' of . M~dras, 

. and the picture he has drawn of lit~gants in the'South, and the descnptron he 
gave of ~hem, r 'tqJnk, cannot be described as other than accurate. But as I 

It 
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. d t d the Hon'ble Member in charge of th~ Bill to say that if in practice • 
un ers an , .. k' h" -.t • bl . 
it is' lound, after the measure has been m war I.ng, t at It IS (le~lra e to :mtrQ" 

a 'h'.,jn amendrhent a.s my Hon'ble fnend has brought forward, it 
uce sue cJ, ." 'I 

th b '''"roduced. in 'which case' Slnce the BIll at present on y . refers to can en e m~ " ' ': . 
four or five great cities in India, there, would seem. to ?e 'no great 'harm m 
proceeding wit~ it without prejudice to the co~sldetatlons he bas brought 

forward,l' 

The motion was ,p:ut and negatived. ' 

Th~ Hplil'ble RAI B~HADUR P, ANANDA CHARLU then withdrew his first 

amendment., 

The Hon'hie MR. 'C'HALMER'S moved that for sub-section (2) of clause 2~ 
of the Bill, as amended -by the Select Committee, the following - be substi .. 
tuted, namely :-

" (2) For the purposes of 'this Act, the local limit~ aforesaid shall be deemed to be 
a Presidency·toVl'tl and the Recorder of Rangoon shall have all the powers of a High 
Court." 

He 'Said this was purely a -verbal amendment. 

The motion was put and agreed ,to. 

The Hon'ble MR. 'CHALMER'S moved that 'the Bill,- as now amended, ~e . 
passed. He said':....:.tI 'In making thi's'motion I have only one word to say. My 
Hon'ble friend Mr. Toynbee has called attentioncto a subject of great importance, 
namely;the possibility of'extending arbitration proceedings tb the mufassal 'and 
to prbceedings in Revenue Courts as well as ill Civil Courts. I quite admit the: 
importance of his suggestion. II quite admit that it is a subject to which every 
a.ttention ought to be given, but I think, if he examines this Bill carefully, ,he, will 
$ee ,tha.t its machinery will be absolutely inapplicable to cases of that kind. The 
whole, subject will have to ~e considered not with re£~rence to what may be cal!ed 
mercantile arbitrations, but with reference to the practice and procedure o~ 
panchayats in different parts of the country. However desirable such a 'measure 
may be, it would be impossible to overweight this Bill with it and it' would have 
~ee~ impossible in following the Englisli Act to apply its p;ovisions to cases of 
the kind mentioned by my Hon'ble friend." " .,," 

'the motion was put and agreed to. 
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The Hon'bIe SIR JAMES WESTt.AND presen,ted the Report of the Select 
Coro.mittee on the Bill to amend the law relating to the forgery of currency-notes 
and bank-notes. He sa'id :_11 Hon'ble Members will no doubt be surprised 
to find that in the r~-draft of the Bill which has been sent up by the Select 
Committee the whole Bill is printed in italics, that is to say, every single word 'OJ 
it has been altered. The real reason of that is that instead 'Of following the 
English law on the subject we have thought proper to adopt rather the 
phraseology and form of the Indian Penal Code. I observe that ih many iopin
iDns that were sent up to us the gentlemen expressing opiniops were Tather taken 
aback by the clause which irdicates that under certain circumstanc~ the burden 
of proof was to lie upon the individ uat accused. I dD not know whether there 
is really much harm in that. It seems to me that if a person is found in posses
sion of a Rs. 1,'00'0 forged note, and if he refuses to give an account of it when 
askecl to do so, the circumstance 'Of his refusing to give an aCCDunt 'Of it wDuld 
be strong evidence of his guilt. It was 'Out of a case like that that the provision 
practically arose, that is tD say. a man having a plainly fDrged Rs. 1,000 nDte 
presented it at the Currency Office fDr encashment i it was at once discovered 
there, and he-was arrested and called upDn to account fDr his possession of the 

I 

note j he refused to say a single word abDut it. Now it, is quite obviDus that he 
had not hDnestly come by that note, and it w~s also quite 'Obvious that'if he had 
honestly come by that note he would have I)een willing to say where it had :come 
from. It is also equally clear that in the case of small notes of Rs. 10, which 
people receive continually without examination, it would be rather dangerous to 
put upon the person receiving them the burden of proving tha:t he has hDnestly 
come by them, and it was 'With reference to these. small cases chiefly that lhe 
gentlemen who made an objection,to the burden < of proof <being 'Cast upon, the 
ac~used persDn founded their remarks. There was also a difficulty as to the 
extent of knowledge Dr reasDn to believe which should form part of the evidence 
'Of proof of the offence. "In examining this we looked at .the prDvisions. of the 
Penal Code with reference to the cognate a,ffence of forgery of stamps, and out. 
draft of the. Bill as now laid before the Council is for the )11ost part based upon" 
and follows the provision of, the Penal CDde with reference to counterfeit .of 
stamps. I apprehend therefore that, although as I say the who,le Bill haS' 'beeIJI 
rec~~t by the Select Committee, "it will be found that the change is not a substan
tial one. It is only one of form, 'and the Select Committee' accordingly in making 
th~ir report have indicated that the Bill has p.ot 'been so altered as'tD require 
republication and recommend that it should be passed in the form in which it now 
stands. I have no other remark to make upon the Bill, but I hope we shall be 
~ble to. pass it ~e{ore the close of the session!' . 
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CARRIERS ACT AMENDMENT BILL. 

The Hon'hle MR. CHALMERS moved that the Report of the Select 
Committee on the Bill to amend the Law relating to Carriers be taken into 
consideration. He said :_If I think the amendments in Committee are very small, 
and they are sufficiently explained in the Report of the Select Committee. I will 
reserve any remarks I have to make until I hear what other Hon'hie Members 
have to say on the subject." 

The Hon'ble SIR GRIFFITH EVANS said :-" I have no objection to the 
passing of this BilI: It is a redress of one of the grievances and one of the 
smaller complaints by the Steamer Companies. Their most important grievance, 
however, remains unredressed. It will undoubtedly, I think, have to be remedied 
some day, and that is this: that they are handicapped in their competition with 
the railways by having an entirely different liahility cast upon them. Railways 
have got the initial liability of a mere bailee for hire, that is to say, that they are 
bound to take the same care of goods as a man of ordinary prudence would of 
his own goods. On the other hand, the Jnsurance Companies have by law the 
initial liability of being absolute insurers against everything except the act of 
God or the Queen's enemies, and have therefore to bear the whole of the hrunt. 
There are also other things with regard to which a Railway Company has an 
advantage. There are easier means provided for their entering into a con
tract to lessen that already smaner liability than are provided by the Steamer 
Companies. I am not going to weary the Council with this matter. I only 
wish to have, as it were, my prot~st recorded that the Steamer Companies have 
not got full justice or fair play in this matter. l·have s~t Qut the whole position 
of the Steamer Companies in the debate on the amendment of the Indian Rail-

I 

ways Act, 1890, which debate was on the 5th of March, 1896, .and therefore I will 
not weary the Council by going over the same ground again. One reason why 
the Government of India would not place them on an equality with the 
railways was that they had the monopoly- on the Brahmaputra for tea. Now 
t~at the Assam and Bengal Railway has gone up there, there is severe competi
tIon with the railway. It simply comes to this that the railway capital is either 
the capital of Government or is guaranteed -by Government in nine cases out 
of ten. The. capital which works the steam traffiq on the great river~ which are 
~he nat~ral hIghways of India is entirely brought in by private enterprise, and that 
IS handicapped, and I do not think that handicap can be continued. I desire 
therefore to. place this on record, that more will 'in my opinion have to be done 
before long 10 the way of amending the Carriers. Act." 

4 ' 

The Hon'hle MR CH '. "d II I ' , 
• . ALMERS sal:- am not prepared at the present 

moment to diSCUSS the question which the' Hon",'1e M b ~". d Th' 
01 em er uas raIse . e 
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debate which he refers to took place before I joined th,e Government of India, 
and I am not prepared to express any opinion on the subject. This Bill, as he 
says, is a concession, and I am glad that he is prepared to accept it on the 
ptinciple that half a loaf is better than no bread. II 

The motion was put and agreed to. 

The Hon/hie MR. CHALMERS moved that the Bill, as amended, be passed. 

The motion was put and agreed to. 

The Council adjourned to Friday, the loth March, 1899. 

CALCUTTA; 

TAe 3rtJ March, 1899. 1 
H. W. C. CARNDUFF, 

Olg. Secretary to the Government of Inaia, 
Legislative Department. 

NOTR.-The Meeting of Council which was fixed for the 24th February, 1899. was 
subsequently postponed to the 3rd March, 1899. 

Confllment of IndIa Centtlll Printin, OfficI.-No.668 1:. D.-I1-3·99.-320
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I til ,t. 

The Council me.t at Government. House,. Calcutta" o~ IF,iday,l the: II,ath March, 
1899. 

PRESEN:r,: 

His E~cellency Baron Curzop of, K;~d,lestoll, P.C., G.M.~.I"L G~~.l.E.'~ Viceroy 
and Governor General of India, presiding. 

His Honour Sir, 1 ebn, Woodburn, ~.C.Sc'I., Lie\1teJla,~t-Governcr; of. ~e~g~I." 
The Hon'ble Sir 1. W~stland, K.C.S.I. 

The Hon'ble Mr. M. D. Chalmers, C.S.I. 

The Hon'ble Major-General Sir E. H. H. CQ:l1en, K.C.I.E., C.B. 
The Hon'ble Sir A. C. Trevor, K.C.S.I. 

The Hon'ble Mr: C: M. Rivaz, C.S.I. 

The HOD'ble M. R. Ry. Panappakkam· Ananda CharIu, Vidia Vinodha 
A varga), Rai Bahadur, C.I.E. 

The Hon'ble Sir G. H. P. Evans, ~.C,.l.E. 
The Hon'ble Mr. 1. J. D. LaTouche, C.S;I. 

The Hon'ble Rai Babadur Pandit Suraj' Kaul, C.I.E. 

The Hon'ble Mr. Gangadhar Rao Madhav Chitnavis, C.I.R. 

The' Hon'ble Mr. Allan Arthur. . 
Tbe Hon'ble Mr. P. M. Mehta, C.I:E •. 
The Hon'ble Nawab Mumtaz-ud-daula Muhammad Faiyaz' Ali'KI'fan. 
The Hon'ble Mr. J. K. Spence, C.S.I~ 
The Hon'ble Mr. G. Toynbee. 
The Hon'bl~ Mr. D. M, Smeaton, C.S.I., 
The Hon'ble Mr. J. D. Rees, C.I.E. , _ 
The Hon'ble N;iwab Bah~dur Sir Khwaja Ahsanullah, K.C.I.E. 

NEW MEMBER'. , , 

The Hon'bl~ NAWAB BAHADUR SIR KHWAJA AHSANULLAH took hi$ 
seat as an Additional Member of Council: 

QUESTIONS AND ANSWERS. 

Tb~ lJon'bI€; MR. GA~GADl!AJ;i RAO ~A~HAV CHITNA,VIS ask~q:-

"I. Is it not the fact that in the North-Western Provinces and Oudh the 
Government assessment is 50. per cent. and. ,that the sIr is assess~q 25 per 
cent lower than the raiyati standard, 
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, 
II II. 1s it true that in t1etermining the assessment standard for revenue in 

viltages in the Central Provinces during the n~w settlements Government was 
influenced by the theory that the Central Provmces are tracts .mostly free from 
famine? Is it not the fact that experiences of t~e last five or SlX years have bt'lied 

-this theory? 

"III. Is Government aware of -the fact that the patel in the Central Provi,nces, 
before the adve1;lt of tIle' British rule, though he suffered from want of fixity 
of tenure, realized many direct' taxes, such as plough-t~x! marriage-tax, a tax 
on offences, oil-tax, ~tc., which he was allowed to recover from tenants in addition 
to rents plus the free unassessed enjoyment of, his home farm? 

"IV. Will Governm~nt be please? to state if Government, on a report made 
by the Commissioner of Settlements, was,ob~iged to give relief to malguzars in 
the Wardha District, and if relief so kindly given and '50 gratefully appreciated 
is enough in view of the hardships and losses su~ered by.1andowners since the 
new settlement? 

"V. Will Government, in view of the above circumstances, be pleased, in con
sultation with the Chief Commissioner, to consider' the advisability of .ordering a 
lower assessment in cases of sir land in places where the assessment is 

• 60 or 65 per cent. plus cesses, or by ordering a general relief to landholders of 
such tracts, and, where the margin for culturable waste does not exist, by ord~ring 
a fifty per cent. settlement as in the North-Western Provinces ?" 

The Hon'ble MR. RIVAZ replied;~ 

It Questt'on I.-The answer to the first part of 'this question is that 50 per 
cent. of the net assets is the ordinary standard of aSsessment in the North
Western Provinces and Oudh. The answer to the second part is that the Local 
Government may allow the assessing officer, as a matter of grace, to make a re~ 
duction in estimating the rental value of sir lands, when the number of pro
prietors is great and their circumstances poor. in such cases 25 per cent. reo 
duction on tenants' rates is usually prescribed as the maximum. 

If Ques/£on /I.-The share of the rental or malguzari assets which is taker 
by the State as revenue 'i~ die Central Provinces' has been determined by anum 
ber of considerations, chief among which has been the standard of assessmen 
found to have prevailed in the past and, the observed ability of the malguzar 
to pay the as~essments tnus imposed. The standard of assessment has flO 

been influenced by any theory, but by the ascertai~ed fac~s of past experience 
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If vicissitudes of seasons occur in the Central Provinces as elsewhere, there are 
appropriate and sufficient remedies other than that of revising the standard of 
assessment i and these remedies, as the reply to a later question by the lion'ble 
Member will sh,ow, are commonly a~plied. 

u Oue$tl~n /ll.-:-The Hon'ble Member's description ohhe position of the 
patel in the Central Provinces before the advent lof British rule is probably 
accurate. There is no doubt that the patels levied imposts from the cultivators 
which would be illegal under British rule. The 'Hon'ble Member need not be 
reminded that the patel's position under the Mahratta Government in the Central 
Provinces was not in aU respects an enviable one. 

"Question IV.-Abatements of land-revenue aggregating' Ri;. 3,197 'in 
1897-98, E.s. 3,197 in I 898-99,' Rs. 2,77 1 in 1899-1900, and Rs. S4 in 19°0-19°1 
have been granted in the Wardha District on account of temporary decline in the 
occupied and cropped aieas. The Government of India have no reason to 'think 
that the relief thus given is insufficient. 

U Queslz"on V.-The I abdve circumstance' is presumed to be the aIlege<l 
hardships and losses suffered by landowners in the Wardha District since the new 
settlement. The Wardha District was one of the least 'affected parts of the 
Central Provinces during the recent famine, and no circumstances have come to 
the notice of the Go~ernment of India which lead them to think that the' relief 
asked for by the Hon'ble Member is requ~ed. In districts ,where the losses of 
landowners qave been undo1ubtedly heavy, relief, thro~gh suspe~sions and remis
sions and temporary reductions of land-revenue, has been given on a large scale, 
and the Local Administration is fullJ competent to deal with the Wardha District 
if the relief already given is found by it to be insufficient,U ' 

COURT-FEES ACT (1870) AMENDMENT BILL. 

The HOJl'ble MR. RIVAZ moved that the Report 9f. the Select COIl!mittee 
on the Bill to further amend the Court-fees Act, I ~70, ~6 taken, into consideration. 
He said :_u When this Bill was introduced it was e$plained that its object was, 
first, to provide a check on the under-valuation of estat'es by persons applying for 
probate' of a will or for letters of administration: and, ~e~on~ly, to place o~ a more 
s~tisfactory footing the existing law relating to the re.~bzatlon of the dutIes "pay
able on probates and letters of administration. 

, 
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The Select Committee have kept to these two points, and have abstained 
from considering various suggestion~ which ha~e be~n, ma~e f~r altering the 
general law on the subject of succesSIOn-duty, eltherm the drrectlon of obliging 
Hindus Muha.mmadans and Bhuddists to take out probate or letters of adminis
tration 'or to exempt Native Christians from that obligation, as being quite 
outsid~ the scope of the present measure. • The a1terati.ons Which the. Com
mittee have proposed in the Bill as introduced are confined jo what .they consider 
will be improvements in the procedure for giving effect to the object in view. 
Thes,e alteratiQns are fully explained in paragraphs 3 and 4 of the Committee's 
report, and I need not.take up the time of the Council by repeating what is there 

said." 

The Hon'hle MR. REES said :-" My Lord, the Hon'ble Member has 
referred to the case of C the Native Christians'. Under the existing law every 
Indian Christian's estate valued at over Rs. 1,000 pays succession-duty on the 
whole estate at 2 per cent., as it is compulsory upon their heirs and executors to 
take out probate or administration under the Succesqion·.A.ctJ.from ~he operation 
of which Hindus, Muhammadans and Buddhists are eltempt. Similarly,. under 
the Administrator General's Act, where no person has taken out probate or ad· 
ministration of a deceased Christian's estate within a month after his death, the 
Administratot General ma.y take proceedings, and it is the duty, of the District 
Judge to report in such cases to the Administra~or General and to take pos
session of the' property pending probate or administration. 

"The exempted classes, or rather all Indians other than Native Christia~s, 
Hindus affected by 'the provisions of the Hindu Wllls Act, and Parsis,
who have their own succession law,-only pay the 2 per cent. on such 
debts due to the estate as they cannot re~over without the aid of a suc
cession cer.tificate. and they take out a certificate for the collection of such 
specific debts, and pay 2 per cent. on that amount and no more. N~r, in their 
case, can the Administrator General intervene except iIi the Presidency-towns, 
and only for the. protection of the estate. 

:' !he reason for'~thi~ inequality of treatment is that the Succession and 
Admmlst~ator. General's A\=ts are based on English law, and were intended to 
app!! . pnmanly to the English in India and to races having a foreign 
domlcll~ but residing in 'this country, to persons other than Muhammadans 
and Hmdus the tatter . 1 1 . . . .' tf:Kpresslon so c ear y refernng to a race' and not a 
~h~JOUS dJs~inction . that it includes Sikhs and J ains in this behalf. Sir Henry 

ame on mtroduclOg ,.he Bill had said that after exempting Hindus and 
I 
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Muhammadans the Legislature had been brought succes.sively to except nearly 
every native race in India, and in accepting an amendment empowering the 
Governor General in Council to exempt any race, tribe or sect and also every 
par~ of ~uch race, tribe or sect, he said :- ' 

, If necessary, therefore, it would be possible to exe;mpt Nativ~ Christjan~ from the 
operation of the Act.' " , 

II Similarly, in introducing the Bill for: the exemption of' Parsis from the 
Administrator Gener~l's Act, or c~rtain parts there~f, the ~~gal Member' of the 
G~vernment said":-

I There is no doubt that the Act was originally intended to apply chiefly, if not solely, 
to Europeans and other persons with a foreign domiclJe residing in India.' 

/I Th~ Jndian Christians in Mysor~ and Coorg ,,:ere accordingly exe~pted 
when the State of Mysore was under British ad'ministration. . . " 

" It is clear that what was intended was ,a race ,and not ,religious exemp
tion. True, Buddhist a.nd M~hammadan are rdigio,us desigu.ations, but I-Undu 
also signifies inhabitant of Hindustan. T~e ,obj~ct was to ex~~pt the inha~
tants of Hincustan, who were subseqll;~n~ly gi~~n the permissive' ,Probate and' 
Administration A,ct. ' 

It The object of the pre'sent amendment of the Court-fees Act is simply to 
prevent evasions of the existing law, but important changes are roadeJ and I 
gratefully acknowledge, on behalf of the .Christians of the South, the amend
ment now ma.,de in Select Committee in section 20, A(.t VII of 1889, whereby 
the Chief Coritrolling Revenue-authority'g power to remit penalties is consider
~Qly extended • 

• ~ But the provision requiring valuation and prepayment of court.fees 
before issue of order entitling to probate llnd adrninis.tration will work hardly 
as regards the Christians <>f the Malabar Coast~ It may he said tpat 
they are in the same position as other Indian Christians;' but in fact they 
are, as is shown above, not in the sam~ position as thelT i~mediate neighbours' 
in Coorg and Mysore1 and it must be observed that they occupy, as a ~om

munity, at many points ~long' the'" coast, a _higher position in the' Hindu 
",,'orId than many other classes of Native Christians, and very g€nerally 
-have small estates which are dutiable. Their positidn is wen known to those 
who have lived among them, and are familiar with, the -famous controversy 
of the Malabar rites arising out or the reluctance of Christians 'in this part of 
Jndia to break entirely witlt the Hindu social sy~tem;Jhe property law, of 

B 
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h' '"' Il. "'r'" tm ~he Succession Actl was passed, enabled to tetain after 
W leu tiller w" "'1 I , . 

becoming Christians,,: , 
, . -

"Th h unlik~ most bodies of I~di~n Christians they have pr?pe~ty. they 
are none ::: less fa! from rich, and prepayment of fees will hit them h~r?er t~an 
H" d 'n regard to whom payment 'of court-lees on probate and adtJl1tllstratlOn 

In os, 1, •• I h h I 
is optional, ~nd harder than Indian. ChrlS,tlans e sew ere, w 0 as a ru.e are few, 
;,lnd posses~ ,no suffic,iel'1~ ,property to ~r1~g. t.hem under. th~ oper~tton of the 
Act. f ,Upwards <?f:three~quarte,rs, of t~e Chpsttan commumty 10 :Indla are found 
i~ Madras and the States of Travancore, Mysore and Cochm, and on the 
Malabar Coast they' form, ~n some districts, no less than 25 per .. cent. of the 
po~uladon: rhey, and the llot inconsiderable Dumber of CbristIans- in other 
parts of India, are therefore entitled to a hearing. 

II It is ri'ot, I know, convenient to make. proposals of a general c.hadlcter on 
the amendment of a fiscal Act, but the' Succession~ the Probate and the 
Court-fees Acts ha.\1~ before now been amended by. . one and the same 
enat!tmetlt, the subjects with' v!hich they deal being intimatel y connected, and it 
is a pa'rtlcular tlass which feels an amendment such as that now belote the 
Council. the more particularly as' the Madras authorities, acting,' as- it 
seems to me, on a right interpretation of Chapter IlIA of the Court.fees 
Act,. enforce ~ht} £fxist\~g.law wit\'! the help of the local Revenue-officers.. , 

,It Had thete" been' a tail" prospec~ of support, I would have suggested, 
as ad allevhition,' tl'ra~ a 'clause 'be adcfed to section IgI permitting the 
Court tci' requite' 'the appli-cant to ,fum ish securitY', with one ot more 
sureties, fot tIle prepayttl~nt" of' 'the' court-fee, which, now becomes 
imperative. In the p~pers relating to the Bill the opinion is expressed over 
~d av~r ,again, that it is hard on the poor to raise the, money for pr~payment, 
a~d .. that under section, ~ 91 'prevention in futur~J of what certainly was no doubt 
an 1rreg~lar procedure, will increase' that difficulty, as they will not now have the 
order on 'wh~cl) th~y used to borrow the lXloney for paying the fees. They 
c;annot do without por(o\Ving, anq Clln no more get their estates administered 
than the planters can get ,their estates cultivated without a-dvances •. There- are 
manifest pbjections to the acceptaqce ot security for the payment of court.fees. 
but the incidence! of th'lS t '.. 1 h ' ' "' '. 1 ,., ,ax IS as unequ~ as t e clrtumstaqces are excepttona., 
a?~ that the ~rinciple is not unknown to·fiscallegislation is evident from the pro .. 
VlSlOt)S of sections ... I 64 I 6 8 8' 
Act (VIII ' " 0 t ~o7, U J 13 , 14.4' and 161 of the Sea-cu'stoms 

8 6) .of ~8~8)~ sectIOn 7 (Sl of the Inland Bonded Warehouses Act (VIII Df 
1 9 I from Sectlon 5 "Of th~ o· A 8 8 d t • • ..' . plUm .. et, 1 7 ~,an ,.rom the provlslons for takmg~' 
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security from persons holding 'licim§'es or leases for manufacture ot ie f 
. h '1' h sa 0 eXClsea Ie artlc es In t e Madras, Bombay, 2edgal and indian' E~cise A.cts. In 

none of these cases, however, is security taken by a Coutt fot money due on 
account of court-fees. 

" The succession·tax is none the less a duty though paid in the form of 
court-fees~ and any i~creased stringency .as regards collection affects, chiefly 
Indian Christians. I hope their case will be' considered upon its merits whenever 
all amendment or consolidation of the exi$ting law on this subject, which I thin~ 
cannot be long delayed, is under consideration." 

The Hon'bJe MR. SMEATON said : ...... U As a member of the Select Com
mittee and as a minot contributoty cause of the inception of this Bill, I desire, 
with Your Excellency's permis'sion, to make a few observations on the remarks 
which have just fallen ftotn the Hon'ble Mr. Rees. The Hon'ble Member has 
referred in fordble termS to. the hardship likely to be inflicted on the Native 
Christians of Soatnetn Madras and '\;0 the complaints which they ha'te made 
But there are,othet large Native Christian coinmunities·in India besides those 01 
Madras, and .not a wotd of complain't has come from them. They are cohteilt to 
discharge the obligations which the law has imposed on thein. Why diould the 
Madras community be al'l exception ~ My Lord" I have personal experience of a 
large population of Native Christians .in Burma-'-the Karens ..... who are, equally 
with the Madras people) affected Jay the Probate and Administration Law. These 
people are Christians 0f a'tobust type and ~e' always content to flay their w~y as 

. other loYal subjects· of fIet Majtsty pay their way. In the time of the disturb .. 
ances in Burma these Karens not only shOwed their ldyalty by paying their 
taxes cbeerfully, buT embodied themselves into a battalion and shed their blo-od 
for tlie Government of Het Majesty j and I have n'e"Vet khbwtf of any claim tn':tde 
by a telation for exemption {('om! probata ot' adminisfratloh d,u'ties bn' tbe -esta.ee 
of a Karen kitled in action. With regatd ta Native Christians, I recollecttMu 
on a recent occasion, while the Contract Amendment Bill' waS! being dl:batetl, the 
Hon'h'le Mr. Rees alluded to the prosperous' condition' bf th~' peawntry of 
Madras i and the Native Christian'S, I presume fronl his remarks; form a' large 
proportion of that prosperous totnmuhity. I think I recollect the Hon'ble Mem
ber saying that- the Contract Ame"ndment Act waS' not requited by' tnerh. They 
were too' rich fot that j they were too wen off : tliere was Iio usury i ralyat hint 
money to raiyat on ftiendly ferms ~nd at nominal rates j there' was nd stringency 
in the money market; everybody was prosperous: we heard or' Hoard~ of mon~y 
waiting for investment. Now, however; when the Court-fees BIll-a' BIll 
designed simply to enfotee·payment of lawful dues...,Lis \rop6sed, we are' to1& that 
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the Native Christians can't afford ,10 pay these .d~es. In. s?ort, my Hon'~Ie 
friend's argu'ment comes to this: that the Native Chnsban~ are too rIch 
for the C9ntract Act and too poor for the Court-fees Act. ,ThIs, to say the 
least is somewhat of an equivocal position and one hardly to be recognised by 
the Legislature. As regards ·the ~ixed Hin?u-C~ristians, to w~om allusion has 
also been made, it appears to me as if the mtentlOn of the advocacy _of these 
bodies might pi6p\ilarly be described as I rurming with the hare and hunting with 
the hounds '. As Christians~ they are glad to have the benefits of probate and 
letters of administration: as Hindu~, they wish to claim exemption from the lawful 
fees for these benetlts. This, too~'is a position which can hardly be recognised 
by the Legislature. In regard to the valuation and the stricter provisions made 
for colkction of the revenue by the Bill now before the Council, I w9uld remark 
thnt in two important points the Bill adopts the actual procedure which has been 
followed in Bombay for the last twenty-five years without difficulty, as has been 
vouched. to us by the Bigh Court of Bombay through its Registrar. The 
present Bill insists that for purposes of colle~ion of legitimate dues the applicant 
for proQate or letters bf administration shall submit a schedule and a valuation, 
and that until this has been done no order entitling the applicant to probate or 
letters of administration flhall be passed. This, my Lord, from the papers which 
are before the Council, has been ~he actual practice in Bombay, and I think we 
may ,~Qnsider ourselves in very good company indeed in following that practice~ 
and" adopting ,it in the present Bill. A~ regards security to which my Hon'bIe 
friend Mr. Rees has referred,-the security instead of actual payment of fees,-it 
has also been found in Bombay that justifyi~g sureties in certain cases o~. 
administration have, as a rule, a tendency to over-estimate the estates in order tq 
secur.e higher_ fees, and therefore I should imagine the result of substituting 
~ecurity for payment of fees would not be so much to the advantage of the appli
cant as my Hon'hle friend seems to think. In regard, lastly, to the suggestioq 
which J1!Y Hon'ble friend Mr. Rees made about the two per cent. fee on a 
valuation of estates: in the papers submitted by the representative 9£ the 
Christiaps in Southern Madras an attempt was made to show that it would be 
more just if applications for probate or letters of administration were'valued as 
suits are, and if the formul~ of valuation as given in Part III of the Act were to 
be adopted for the val~ation of estates for purposes of probate and letters of 
administration. aut, my Lord, a glance at the ad'Vtl/l"em schedule of that Act 
'Yill show that, whereas, the fee for prob;te or letters is twa per cent. on the 
market-value of the estate, the fee for a suit averages between seven and eigh~ 
per cew· o~e value of the subject-matter calculated according to the formula! 
pf rattiIl of the_ Act. If, then, the formul~ of Part IJ I were to bt: adopted 
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for valuing estates 'for probate/purposes, the a.dvocate of the Southern India 
Christians could not object if the Government raised the fee from two per cent. 
to seven or eight per cent., in which 'case, 1, take it, these shrewd Christians 
would not thank their advocate. 

II These, my Lord, are the only remarks which I have to make. My Hon'ble 
friend was on the Select Committee and has had somewhat the advantage of us, 
inasmuch ~s we did ?ot know the 'line be would take in the deba;te. I, hope, 
however, thii t• the BIll may be found, to h~ve e11l:erged from m{Hcn'ble friend's 
criticislI}. without a blemish." , I 

The Hon'ble PANDIT SuaAJ KAUL said :_11 My Lord, in stipPQtting the 
motion now before Your Excellency's' Council, I desire to offer the folIowing 
observations.> The Bill as introdu~ed was carefully consider ed at the meetings 
held by the Select Committee and' amended afte,t thorough discussion. The 
Bill not only protects the interests of Government, but is also calculated to have 
a beneficial effect upon the private rights of those who may be affected by" it. 
The Select Committee, I venture to think, has very wisely entrusted to the 
Revenue~officer of the district the work of preliminary inquiry into the true value 
of an estate in regard to which probate or l~tters of administration'may be 
.applied for; 

" Some persons are of opinion that the Civil ,Co~rt, is a better ?1gency ihap 
the Revenue~officers for determming the value ,of property in such c~ses. 
It is true that the Court 'has got the Subordinate Judge, Munsif. ~r, a 'Co,ilinis-

. sion to do what is necessary, but on the other hand the Reve~~~officer~ 
can resort to more valuable sources of information, 'lJzz., the revenue, 'settle~ 
ment, and village rec~rds, (2)' 'the' persona! and' local knowledge of" such 
Revenue-officers as the Tahsildar and the Deputy' Collector, 'and (3f of 'the 
Collector himself. It is impossible to suppose th~t thes~ 'officers will niake' an 
unduly high estimate of the value ot Eroperty for the benefi~ of > the Gov'erriment( 
Whatever assessment of value may be' made by the. prinCipal Revenue-officer 
of the district after proper investigation and _ consid~ation will certainly be a 
corre't:t one, and under all the c~cumstances ,m~st be more reliable· than, any 
that could be made through the a~ency of a

c 
Civil Co~t., The estimate made 

wili generally be ~uch that it w:ill ,neither: cause any 'los~ to Government nor 
make the party concerned p~y more than the 'amoun,t which is stri<;t~y du~. 

II No one'will, I think, deny that in India, of ~Inhe";~fficers in a dist~ict, the 
Collector ~s the one in whom people naturalJy' place entire confid~nce" and upon 
whom they look as their' sympatlliser ~nd just arbitrator' between' the' Govern~ 

c 
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'ment and its subjects~ 'and) thi, being the ,case, ~here can be tIo doubt ~hat the 
action of these, officers in such caSes must and will always produce satIsfactory 

nIts. 'The relations o£ Collectors with the people in theit districts are as a 
res .. b 
rule a! that they should be, and I may here say that It IS to e regretted that 
frequE1nt transfers o~ such officers are unfortunateI, calculated to affect those 

relations in an undesirable manner. 
, \' 

"My thrd,.notwithst~nding these considera~ions; the Sel~ct Co~mittee ~as 
'provided in ~he" Bill, that, In the event or an objector not . bemg • satIsfied. WIth 
the assessment of value by the Collector, the Court shall make a further IOves
tigation 9-nd th,ereupon come to a decision whi~h shall be final a.nd CO,nelusive, 
and every possible c,ontingency has thus, r think, been: amply provided for. 

" The :Bill, as' amended, is, in my opinion, a suitable measure and' one that 
may, without any hesitation,'be passed by Your Excellency's CounciL" 

, . 
• The Ho;n'bl~ SIR G.~lFPITa ~VANS said ;_" Th:e. B~ll is one to amend 

the Court-fees Act so ,as to. give the R,ev~nue-authorities greater f~ci1ities ~or 
,r!,!c~)Vering ~h<? fu~ amount of the tax ~hey are ent~tled to by the present law on 
probate~ and letters' of adJ;Ilinistr~tiqn. ~ut if, the pres~Jlt tax is in sorp~ respects 
anomalous and unjust in its incidence, and if the method of realizing it is unsatis
factory, it may wel,l be the d~ty of tho~e M~b~rs of the Council who so think 
'to calf thesci matters' to the atten~ion of 'Your Excellency's Government, a~d to 
point out tliat,.-ifthey agr,ee to the proposed measure; it is 'only as a temporaIj 
makesilift; and that ~he only reason why they do not press for the necessary'. 
~li~nge5~ at present is that the limited scope of the Bill renders it impo;sible. 

, , 

.; I~ fact, the q~estion redu~es i.tself to the practical iss~e whether we should 
reffail1 froqI giving' increased facilities for t~e collection' of the tax' ~ntiI th~ tax 
itse!f ~s placed on a jtJst,er a~d more ~quitabIe basis. This 're~ders it nec~ssary 
briefly tQ wnsiier the objectibns to the tax and to its method of collection 'and to 
explain why, though regarding it as, unsatisfa~to~YJ I do not vote' agai~~t , the 
Bill ' / , , 

" This tax is ~n the nature of a succession-tax or death-duty. But ' th~re 'is 
no g~n~ral successi~n·duty ,in In~ia. It is 'only collected in 'cases i~ which 
pro~te ?r, let!ter~ of admini~tration are taken out, of the Courts, or wher)' a 
certIficate l~ reqUlred' :trom the Court to sue for'the debts of a deceased person; 
bu~ the tax 1~ cQll~cted pat 3;5, a direct t!lX, but ~n. the~ veiled fonn of, a ,court-fee 
on ~he doc~ment.lssued by .\he C~urt: The ,result, however, is .that a t~x of two per 
c~n~. 09 the,whole estate of a decea,s~d ,person, including land, is; payable by 
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that class of Her Majesty's subjects in Indi.t: Wh~c)} is C01pP€f1l~4 by l~w to, take 
out letters of adl,tlinistration i~ ca~e of intes~,a~y." ~" < 

Cc That class has to pay the tax equally, ''Yhetlter th~y make a will or. not. 
This is a comparatively smaU class, c()nsisting mainly of ~uropeans Eurasians 
Native Christians and Jews. ,The bulk of the inhabitants cil India-Hindus Sikhs' 
jaiq.c;, Buddhists and Muh;pn~adans-ar~' exempt from this compul,sion.' The; 
pay practically under the Succession <;;er~ificate 4ct only on sucb debts of thft 
deceased as they wish to . l"ecover th~o?gh ogr Courts. If they should desire to 
take out probate Qf letters of administration, they are enabled to do so under the 
Probate and Administration Act, and. then they must pay o~ the whole estate; 
but it is optional to do so Or not. 

" There is the further anomaly that if a Hindu ~akes a will in Bengal or the 
Presidency-towns his representative is compelled to. pay the full tax-if he makes' 
one elsewhere it is optional There is a further anomaly that if the Hindu is 
governed by the Mit~kshara school of Hindu law his representatives escape 
even the tax on debts if the property is joint, because the other members of the 
family succeed by survivorship and not by inheri.tance. 

i'The history of the various' Acts wbicb have led to ,these results was 
discussed in 1889 on the debate on the Bill to amend the Probate and Administra
tion Act and on the Succession Certificate Bill, 'and attentioh was then dr~wn to the 
un~qual incideqce of the tho Again, in ,the debate of the 27th March oq the 
Budget of 1894 I drew attention to the fact that this tax operated practically, 
though unintentionally, as ~ tax on Christianity in India. . 

r I will not weary the Council with going into complicated details ~hieh will 
have to be considered some other time. The position broadly is this: it is 
po"ssible that some day there may be a.direct succession-duty in India as there is 
an income-tax, apart from court-fees. But in spite of sever,e financial pressure 
the Government ha's decided for the present-against such a tax. 

1/ They also decided that they could not .fai~I~ ma~e it ~~mp'Ulsory on the' 
native inhabitants generally to take out letters of administration because it was a 
foreign procedure unknown to them and alien to their habits-a hardship and a: 
thing difficult to enforc~ - and unnecessary fo~ the prote.ction of theix: estat~$. 

" The Acts which render the taking out of Jetters of!, adminiatration compuI .. 
sory are the Succession Act

f 
of 18ES and the Admjnistratot .. General's "'ct., 

;, The Succession Act consists oi two' paIt~.2..one a general Jaw o~ succes
si9n, the othet a procedure for taking ,?ut probates and letters of 'administratlbD. 
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rc the effect of the Act and the Adminis~rator General's Act is to rende~ the 
taking out of probate. or letters of ad~inistration compulsory on all t~ose who ~e 

ed b the first part that is by the general .law of successIOn there laId govern . y , I .' . • _ 

down for all but the ,Hindus and Muhammadans~ etc., who have theIr oW~,~er· 
'sonal laws ot successio~. , 

" Now this' compuls'ion w?,-s mt~o(\u,ced' in the .first Instance not for fiscal 
purposes b~t for the protection ~f t.he estates of ~n~~ishmen and other migra
tory foreigners in J:n~ia; and I admIt that for them It IS necessary. 

"The general law of succession' pr~scribed by the Succession Act was made 
applicable to all who had no personal law of succession of their own, and it was 
because on conversion Native Christians became relieved from the Hindu and , , 

Muhamtnadan law of su~cession that they'ca~e ~nder the Succession' Act. This, 
WjlS right and necessaty to furnish them with a s-ettled law, of inheritance. 

II But the compulsory procedure which compels_ them to take out letters .of 
ad~inistration on. intestacy is as alien to their habits and as unnecessary lor the 
protection of their estates as if they had remained unconverted. 

, "It seems unjust th,!t conver~ion b~cause.it ,changes the rule of inheritance 
should subject them not only to a tax but drive them into a legal proceeding which 
they_~o not want'and is no benefit to them. 

, ii,T,he remedy is 'to plac;e' Native Christians in the ;ame position as to letters 
of administration in cases o( ifitestaty as theironconverted br~thren. . 

.' . 
'.' If they can afford the luxury of making wills) I think they may be content 

to be in the same position as a Hindu in' Bengal or the Presidency .. towns. 

~I The relief can easily be given not by exempting them from the Succ~ssion 
Act, but by enacting that the provisions 'of the Succession Act and the Adminis
trator General's Act as td letters of administration in cases of intestacy shall not 
ap~lr to th~m but ~hey: shall be in the same position as Hindus and Muham
madans and be subject to. the Probate and Administration and Succession Certi-
ficate ~cts. . ' 

•• 'If The other i'nequalitie's which concern the Europeans and others can wait 
until there is' ~ f~ll re:onsideration 'of' the ,whole 'question; for they'must take out 
lJ§~ of ~~mlmstrahon( and pay some court-fee' upon them. . But the injustice 
?,' 'f ~~!tI~~ of the ~ative Christian is so great that one may weU press for itS' 
Jlnme ta'fe redress.' -" 
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'" "What the effect on the spread of Christianity may be I do not know any 
more than I can say what effect it would have in England if the profession of 
Buddhism tendered its professors exempt from successron~duties. Possibly many 
persons might see points in Buddhism as the Way of Deliverance 'Which they do 
not at present. . 

rr ~press for this because these Native Christ.ians. are a feeble folK. It has 
been said by the Hon'ble Mr. Smeaton ,these;Cbri.stians continue loyal. They are 
a very long-suffering people. How long-$uftedng is seen by the fact that the 
Catholic Christians can, get no redress as to the ,hl}rdship of the marriage laws, 
Their converts are bran qed as bigamists, thcir children bastardized and the 
priests turned into criminals. They have been told to get r~dr_ess under the 
Native Converts ,Act, which does ,not apply:to, tbem. YeUhere has been no 
public outcry, no p~blic reviling of the ;Secretary of State. So far as is known. 
they have not gone further than. to pray for his,enligh~enment~prayers which, l 
trust, may be heard. 

• 
II I mention this to show that the absence of disloyalty among these Chris-

tians is no argument to show they are not suffering a great injllstif,!e: It only 
shows they are like the early Chdstians-ready' to turn tlie othet cheek wben 

smitten. 

Then there is the further ,point that this Bill is originally.introduced 
throws on the Courts tqe duty of investigating th9 value of estates for revenue 
purposes. This is very objectionable in principle. The Courts ought to have 
nothing more to do with the valuing of estates than with the valuing of incomes. 

(( However, the evil has been somewhat abated by the Select Committee, 

and further by one of my amendments. 

" The necessity for the Bill arises mainly from the Hindus and Muham
madans, who have an option of applying for letters of administration, trying to 
evade the duty. It is mainly because I recognise that, this is very extensitely 
done, particularly in the mufassal, that I appeal to these further. facilities being 
given for the collection of this most unsatisfactory tax." 

The Hon'bl~ RAJ BAHADUR. P: ANANDA CHA~LU said :-" I share the 
opinion ot the Hon'ble Mr._Rees with reference to the hardship th~t at present 
the Native Cbristian in Southern India suffers. It occurred to me ,that ~hlS was 
not the proper. occasion tQ go fully into thatJquestion. If my ~~Il'bl~ fri,end had 
not touched upon it, and if he having touched upon it ther~ was none to oppos~ , 0 
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it, I should p~obably not trouble the Council with any observations j but fortuQ.ately 
for me it so happe~s that there is o~e who has practically exhauste~ the whole 
sdbject. Most of what I had to say to indicate the difficulty has already been 
said and in that way it may be a relief to the Council i but I mqst point out 
that'it is not a question of loyalty at all as the H on'ble Mr. Smeaton has 
stated. It is .rather a que~tion of equality of taxation. If in the adminitration 
of a law a hardship is felt by a certain class, it would he a very curious inter
pretation of loyalty to say that those people are not to put forward their objec
tions against the liardships that they are suffering .. Nor does it follow that. 
because the Burman Christians are so submissive as to shed their' blood there
fore they are to go on shedding their rupees where they are not bound to 'dO' 
It is, I think, a method of defining loyalty which'does not commend itself to 
me. That they have for a long time submitted \0 it-and unconsciously sub~ 
mitt~d to it-is no argument whatever. In every law that we change we find 
that that law has been submitted to fOr a number of years, and we change the 
law with the fact before us that the law has been submitted to for a number of 
years. Therefore, the question whether the law has been submitted to 
ungrudgingly for a number of years or not is utterly irrelevant. The question 
rather is whether the law is just or whether the law is productive of hardship. 
1£ the legislature finds that there is a hardship produced by a particular law, 
I would say it is their tiUty to remove the evil, although not a single person twho 
suffers frOfn the hardship has ~ome forwara to complain of that hardship." 

The1~0n'ble SIR JAMES WESTLAND said:-" There is one part of the 
speeches of my. Hontble friends Sir Griffith Evans and Rai Bahadur Ananda 
Charlu with which I entirely agree, and that is the statement that the present 
occasion is not one in which the very wide subject on which they have spok~n 
can be considered by the Council. • Tl;te question before us is that of making 
more certain than it is at present the collection of certain duties which are pre
scribed by law. I hold that this is a mere question of procedure, and this is not 
the ti~e to raise the question whether the duties themselves 'are such as pught 
to be lmposed b~ Gov~rnment. They already exist in the law as it at present 
l!tan~s: I. a~ qUlte aware that there is a..,certain amount of inequality in the 
adI~l1mstratlon of the succession-duties. It is a subject which is however 
s~rrounded with many. difficulties, and these difficulties have have b~en ampl; 
laId before the CounCIl by my Hon'hle friend Sir Griffith Evans himselfjn 
,March, 1889, but I rather think he took a different view then fr.om what he 
takes now j for to quote from sentences he spoke then it would' appear that his 
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doctrine at that time was that the duties he now urges that th N .' 
Christians should be exem.pted from should rather be extended to 'th: Hi:~:: 
~nd Muh~mmadans. He pomts out perfectly correctly that there is an inequalit 
10 the dutIes :- Y 

" It has long been seen that it would be fair in principle to rendAr the t ,.{: h . '. • ' paymen v~ Sue 
dubelt compulsory on all alike. But prmclple is one thing; practice is another," 

t( And then, talking of the possibility of making the whoie of the inhabit~ts 
of India pay duties of the kind, he says :- ' , 

II What can be got out of them in the way of succession-duties without friction or in-
• justice, it is, I take it, the duty of the Government to itself and to the class which pays these 

duties to get.' 

If And he finishes up by saying!-

.1 It is not unlikely that means wiII some day be devised for bringing property held 
under the Mitakshara law within the reach of a successIOn-duty. I do not think the difficul
ties will be insuperable." 

It I am perfectly prepared to agree that there is an inequality betweett certain 
classes in India in respect to the succession-duties, but I am much more inclined 
to seek to remove them, not in the way which is at present indicated, namely,' by 
exempting the Christians, but in the way in which Sir Griffith Evans himself 
indicated in J889, namely, by extending the succession-duties, to those classes 
w11l are at present, without intention, exempt from them: However, I will finish 
up by saying, as Sir Griffith Evans and Rai Bahadur, Ananda Charlu"; have said 
before, that I agree that the present is not theQCcasion on which this rath'er 
difficult subject can be discussed by the Council. That may have to be done 
at some future time, but there is one remark which I would like, to make, and that 
is that I think far too much prominence has heen given in the discussion . to one 
particular point. 

fI To hear the Hon'ble Mr. Rees speak of Madras, one would think that no 
persons but the Native Christians in that Presidency contributed to this tax. 
Now I have the figures before me here of the last three years, and I find that 
the whole presidency of Madras during that time contributed about Rs. 60,000 

or Rs. 70/000 a year i Bombay and Sind, which contains about half the number 
of the population of the Presidency qf Madras, contributed four, times as much i 
Bengal, which contains half as many inhabitants again as the Madras Presidency, 
contributed from six to ten times as much as the Madras Presidency. I t is 
obvious therefore that these probate-duties are not confined in' any way to. Native ., , 
Christians generally, and still less to Native Christians in Madras:, the princi~al 
contributors are at present the Hindus and Muhammadans of Bengal and Bombay. 
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,tf Anothet suggestion has beenmaae.iri this matter by Sir Griffith Evans, and 
lhat'is . that' the whole suElject is foreign to the duty of the Civil Courts. I can 
only ;aYI looking at it from a. purely financial point o~ view,· that I wo?Id 
be perfectly willing to adopt on the whole questlO~ a procedure hke 
that at home, tha~ is, that the Civil Courts are only put in actIon after a certificate 
has· been, given ,by ~h~, ~ev~n~e-authorities that the valuation of the estate is so 
much. We do not put upon the Civil Courts any duty in the way of collection j 

we simply say that they must do the same in respect to applications for probate 
and administration as they do in respect of all other proceedings before them 
and see that the applications to them are made on a properly~stamped document. 
If we were to lay upon the Revenue-officers the necessity of certifying-the duties. 
in every case, the result would be that every person who wished to take out 
probate or administration would have first of all to go to the revenue-authorities 
and then have the investigation pursued as to the value of his property. Now 
the whole Bi\l ~ passed by the Select Committee is a Bill intended to allow the 
proceedings for probate and administration to proceed as fa~ as possible without 
any -intervention of the part of the Revenue-o fficer. 1£ the Revenue-officer finds 
occasion for intervention he has the power to intervene, but I fancy that in 
by far the majority of cases the Revenue-officer having the power to intervene 
will not make use of it .un1ess an obvious intention to def~aud the re~enue 
was apparent. That is a procedure which from the point of view of the applicant 
for' probate or administration is far more simple and far more easy than Ia.Jing. 
upon him'the necessity of first making an application to the revenue-authorities 
and satisfying the revenue-authority regarding the sufficiency of his valuation. 

II'This leads me to another observation which the Hon/hle Mr. Rees made,. 
that is tosay, in regard to taking security. I do not think that the Civil Courts 
should have power to take security. It is not their business to collect the 
revenue for Government, and they will not, like the Revenue-officers take the re
sponsibility of seeing that the security is sufficient for purposes of I revenue. If 
t?e whole matter is handed over to the Revenue-officers, then I have no ,objec-. 
bon whl~.tev~r to giving the Revenue-officersw ithin certain limits the power of 
tak" . 
. mg securIty rather than insisting upon the money being paid down before-
hand j but if the matter is to be left to the Civil Courts then I can only quote 
w~at. th~ High Court of Calcutta and what the Ho~'ble Sir Griffith Evans have 
saId m .the matter~ that it is not the business of the Court to see that revenue is 
properly collected." 

The motion was put and agreed to. 
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The Hon'ble SIR GRIFFlTH EVANS moved that in the ne\1{ section 19 B (6) 
of the Court-fees Act, 1870, proposed by clause 2,rof the Bill as amended f 

d " ffi h' d" . , . , Or the wor s a cer aut onze the words "person authorized, by the Court II 
be s~bstituted, and that to the same the following be added, namely:-

"The person a~thorized as aforesaid to hold the inquiry sbal1 return to the Court the 
e\idence taken by him and report the result of the inquiry, and such report and the evidence 
so ~en shan be evidence in the proceeding, and the Court may record a finding in accprd
ance with the report unless it is satisfied that it is erroneous." 

. He said :-" The object of this amendment is two-fold. One is to relieve the 
Court of the District Judge from having to hold the inquiry itself and enable 
him to depute somebody else to do so. The other object is to provide some 
machinery for the making of a report and provide a procedure .. " 

The Hon'ble MR. RIVAZ :-111 am quite willing to accept this amendment. 
I understand it is practically applying to these cases a somewhat similar proced
ure to that laid down in the Civil Procedure Code for local investigation by a 
Commissioner, and it is, I think, a desirable provision." 

The motion was put and agreed to. 

The Hon'Dle SIR GRIFFITH EVANS moved that to the new section 191 of 
the Court-fees Act, J 870, proposed by clause!Z of the Bill, as amended, the 
words f10n such valuation II be added, and that after the same the following • 
sub~section be added, namely l-

II (2) The grant of probate or letters of aQministratioll. shall not be delayed by reason-of 
any mobon made by the Collector under section IgH, sub-section (~)." 

He said:-"The object of this amendment iSl in the first place, to make it. 
clear that the fee is to be paid on the valuation cf th~ ~.ssets by the affidav,it of the 
applicant in the first i!lstance. The second pru:t is intended ,to make it 
compulsory upon' the Court to grant probate at once upon a proper affidavit of 
valuation being befo~e it, reserving the question of the investigation that may be 
made by the revenue-authorities afterwards and, not to delay the grant of probate 
becau~e probates or letters of administration, wher~ they ,are ~ompulsory, are 
absolutely necessary for the administration of the estate, ,and If they are .n~t 
granted quickly the delay may cause loss to the "estate and therefo~~ 1t IS 

necessary to have these grants made at once. 11'1 ~rd~~ to ma~e the POSItiOn. of 
my Hon'ble friend the Financial Member more easy, I have m a later portion 
in~oduced an amendment which enable; hiIJl directly to collect any excess which 

• E 
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, , 

b f d" th' e inquiry at" the instan ce of the Revenue-officers as an arrear 
may e oun on . £, II ' . 
f I d' . so that t'tey will 'have the fullest opportumty 0 co ectmg It o an -revenue; [J 

afterwards without delaying the probate." 

The Hon'ble MR. RIVAZ :-" I am quite, willing to accept this amendment 

1 The Select Committee in dealing with the Bill recognized that no delay a so. . . 
It""" take place in granting probat~ while an·, enqUIry was gomg on whether. oug 1 ~v,. • I-

an estate was under-valued; and it is desirable to make the matter qmte c ear 
especially having in view my Hon'ble friend Sir Griffith Evans' next ~roposed 
amendment. 'I 

The Hon'ble SIR JAMES WESTLAND :~" I 'quite agree with my Hon'ble 
friend Mr. Rivaz. From my point of view I think we are amply protected by 
the power which is given to the Collector to intervene, and that power being 
given, I do, not think there is any occasion to lay ,:!pon the Civil...j Court the 
necessity of postponing the aetual grant of probate' or letters of administration. 
The interests of the revenue are sufficiently protected in the power of the Col
lector to intervene, and I do not think it is necessary to protect them further 
by ordering or sanctioning any delay in the issue of probate or letters of adminis
tration." 

Tl~e molion,~as put and agreed to. 

The'Hon'ble SIR G)UFFITH EVANS moved that in the new section Ig1 of 
the Court-fees Act, 1870, proposed by clause 2 of the Bill, as amended, between' 
the words II Any" and" penalty" the words II excess fee' found to be payabl~ on 
an enquiry held under section IgH, sub-s'ection (6), and any" be inserted. He 
said :-" The object of this amendment is closely connected with the next one, 
and'I have to'say a few'words'to'e~plaiidt. When this d~ty was 'first introd~ced 
it was considered desira.ble, if I may say so; t'o veil the character of it as a: suc
cession-duty, and to treat it merely as an ordinary court-fee, and to depend 
upQn the ordinary penalties. attaching to people who pay. in insufficient 
court-fees. The' consequence was that many expedients w~re ~esorted to. 
First of ,all, the Revenue-officers 'had to depend on indirect pressure, as an' 

,improperly stamped document was not receivable in evidence under one section , , 
and Qnder another section' an improperly stamped document was invalid: Then, 
they introduced various amendments which were unnecessary except for fiscal 
purposes into the Probate and Administration Act, and which will have to 
Come out some day, and they trusted to this policy of side pressure in 
order 'to get the full court-fees. Now that that has failed they .have asked 
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for a direct power of enforcing the revenue tflrough the intervention of th 
,. d' h f \ e Revenue-authontles, , an It as 0 course become unnecessary to l~eep 

the other side checks and the side pressure \whick existed before, I ha~~ 
therefore by these words given to my Hon'Me friend the Finance Member 
what he had not got by the Bill as amend~d by the Select Committee. 
The Bill as amended by the Select Comkittee rendered it at least an 

open Question in point of la:w as to whether the word C penalty I 'Would have 
covered the excess fee 'WhIch was found upon an enquiry under this Act to be 
leviable. I have therefore put in a provision for the' benefit of the revenue 
that if an excess is found to be due by an inquiry under this Act, it shall 
be leviable in the same way as a penalty under the Act and as if it wore an 

·arrear of land-revenue, That puts my Hon'ble friend the Financial Member in 
a sufficiently strong position not to need the other side pressures, and therefore 
when I come to the next amendment I will explain how I propose to take some 
of them away!' 

The Hon'ble MR. RIVAZ :-"When this point was considered by the Select 
Committee we were somewhat divided in opinion as to whether the Court or 
the Collector was the better agency to collect these excess fees, Personally 
I prefer the agency of the Collector, and now that I am fortified with'my Hon'hle 
friend Si; Griffith Evans' opinion I am quite prepared to accept his amend
ment" 

The Hon'ble SIR JAMES WESTLAND :_CI I agree with my'friend the 
Hon'hle Mr, Rivaz. " • 

The motion was put and agreed to. 

The Hon'ble SIR GRIFFITH EVANS moved that in cbuse Ia of the Bill, as 
amended, after the new section 19J of the Court-fees Act, 18701 proposed 
thereby, .the following be added, namely :-

cc I K Nothing in section 6 or section 28 shall 
SectioDs 6 and 28 not to appl1 to probates or 9· btl tt s of administratlOn." 

leater.oI admIDlslrahoD.' apply to pro a es or e er 

He saId :_CC Owing to this duty being levied as a court·fee on a grant of 
. . . h I duced that although the prd~ probate or letters of admmlstratlo~ t e resu t was pro . 

bate had been stamped by the Court on parment of a dutyd, yet Ifbt,he t~uty cwue~: 
, , b ' I tamped an an 0 lec )On 0 msufficlent the documents would e Improper Y 5 , I'd't Now 
b' , . 'b'li ' 'd ce or even Its va 1 1 y, , 
e raised to Its admlSSI I ty lD - e\,l e,n, \ , t are letters of authority 

inasmuch as probates' and letters of admlnIsi,atlOn , 1· nient that 
• • " . f l.axceedlng Y mconve to admiruster property, It was, 0 course, i" 



AMeNDMENT, OF {COlJRT-F.EES ArT,\}~87°'L 
'[~ir G"i.tfith 'E.fJa"sJ Nr. Riva~; \' ,(lO~H MAR~HJ I899.} 
\ Sir Jamei Westland.] 

they should be subjected fO' ~ny inv~iidity, of this kind. They stand on an 
'to 1 d'fferent footing f!;'om tqat of ordmary docum,ents not: properly stamped, 

en lfe y 1 \ J',1 ", 'f h R h .. , 
d th t there js. a power l?n. the part 0 t e evenue-aut ontles to apply 

an now a I ,J ~ 1'" . . 
! 'h' excess revenue and to' cor~e<;t it th~mse ves, It IS unnecessary to contmue 

tIOh
r 

t eside'pressure~ at ~ll. The~\e are one or two others which ought to have 
ese, " b . 

been ~erpo~ed~,notably the provi ions for revo~i~g ~rob'!-tes ecause of untrue 
statements in inventories; but~ these matters were not before the ~elect 
Co~mittee and~ inasmuch as they ar~ sections :in ~he Pr?bate" and Administration 
Act I doubted if t should be justified in proposing their removal now," , 

The Hon'ble MR. RIVAZ :_cc I have no objection to this amendment either, 
but it is a matter that more concerns the' Ho~'ble Finance Member than 

myself. " 
. . 

The Hon'hle SIR JAMES WESTLAND :-" There is a provision in the Stamp 
Act that when the amount of a stamp-duty has he en adjudicated by the Revenue-, , , , 

officer it shan not be called in question 'afterwards. 'I think this proposal of mv , , • f 

Hon'hle friend Sir Griffith Evans 'follows eXactly those lines, namely, that when 
the Revenue-officer has had his opportunity of intervening and has not intervened 
or through his intervention'the proper duty has been adjudicated, no question 
may thereafter he raised' from' the point of view, of the revenue as regards 
a sufficiency of the duty. I am perfectly prepared, therefore, to accept the 
amendment '~ro p.o ~ed." 

The motion was put and agreed to. 

The Hon'hle MR. RIVAZ moved.that the Bill, as now amended, be passed. 
He, said ;+-" In doing so ,{ hope my Hon'ble friend Sir Griffith Evans 
will a~low me'.t~ express my acknowledgments to him for his careful study' of the 
Bill and for the improvements which have been effected by his amendments." 

The Hon'hle SIR GRIFFITH EVANS :-" I do not desire to say anything 
on this motion except to remark that no real answer has been attempted to the 
grievance of the Nativ:e Christians. That'they do not pay the bulk of the tax 
rende!s, it e~s}er a{ld cheaper to relieve them. That I, when discussing the in
equ~h:y of t?e tax in 1.889, did ?ot point out th~ special hard~hip to Native 
Ghqstlans,. IS no~ strange seeu:,g that I.am not a Native Christian myself, and 
had,not had my attention at tha~ time directed to their position. But that is no 
reason w~ ... l;· should not. come to their aid when I see h~w they are fallen 
~mqng tax-gath.erers a,nd are sJre smitten. To me the time of the Council appear:s 
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to, ha~e heen properI~ spent, and I s?o~d nOt have felt justified in allQwln~ 
this Bill to be passed without protest, as It Increases the in)' ustice und h' h 

' Ch" ff ' er w lC the NatIve nstIans are su enng." 

The motion was put and agreed to . 
. 

CURRENCY·NOTES 'FdRGERY iBtLL. 

The Hon:hle SIR JAME,S WESTLAND moved that the Report of the 
Select Committee on the Ihl1 to amend the hiw relating to the forgery of 
currenCY-Dotes and bank-notes be taken into consideration. He said:~ 
II I mentioned, when I presented the Report of the Select C0minittee' 
that the objections which had been taken on several sides to the Bill a~ 
originally' framed were, so far as I dhderstood, removed by the a.lterations 1vhich 
the Select Committee had made in the form of the Bill, I trust I may take the 
fact that no amendments have been proposed by any of .the Hon'ble Members 
of Council as an indication that they have ,been sufficiently satisfied on this 
point." 

The Hon'ble MR. CHALME:Rs said :-" ,Pe~haps I may say one word as to 
the amendments .made in Select Committee. For the most part, as Ho~'ble 
Members are aware, those amendment~ were, forn;tal with t~eexceptio~ of 
two amendments in substanceJ and two only. The first is one to which, 1 think, 
everyo~e will agree. We have made it a substantive offence to coonterfeit a 

·currency-note or bank-note. The second. amendment, is to some extent a 
weakening of the lawJ but it is an amendment which was suggested to us from 
several sides and which we have seen our way to ~d0l't. We have divided the 
original first section of the Bill into two part's. The first part punishes th~ 
offence of trafficking in forged and counterfeit notes. "In that, ~se it will be 
sufficient for the prosecution to prove that the person who traffics in the note or 
attempts to deal with it as a genuine thing, knew ,or had reason to De!ieve the 
note to be forged. It is quite clear that a man commits an offence :if, he has h 
forged note in his possession which he-bas reason tOi 'believe to be forged and 
tries to pass it. Then comes the question of the next sectioI,l j .an~ here w~ have 
modified the original proposal of the BiD: W~ have gone 'back from the rule 
of English law, a law which has been in force lor forty yeats, aild We have put iIi, 
in deference to the representations receivedJ an extra ~urden of proof on 'the pro" 
secution.' We have pr8vided that wherever a p~r~ori is found in possession of 

F 
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d
" t f 't notes :whi~h he kno~s or has reason' t~ believe are forged or 

forge ,Or, coun er el' " , h' d 
, f 't th t the prosecution must, 10 addltlon, prove t at he mten ed them 

counter el I a '., ffi' 'f h f d' h' 
b ' d g'enul'n' e In English law It IS su clent 1 t e notes are oun 10 IS to e use as· , . 

possession and if he cannot prove that his intentlOp.s ~ere lawf~" ,We ,have rei 
versed tne proof and laid the burden on the prosecutlon of provmg ,not only that 
the accused was in possession of the forged notes, but also that he mtended these 
forged notes to be used for some fraudulent or wrongful purpose. , I thought it right 
to make this explanation, because I see in many quarters tnat there were appre
hensio,ns as to what might be the effect in India of introducing th~. English l~w," 

The Hon'hle MR, SMEATON said:--" I am glad, my Lord, that the Draconian 
severity of section 489A' of the otigil1al Bill in respect of possession' of forged 
notes has' been softened by section 489C of the, amended Bill. May I make a 
suggestion' that, ,as the burden of proof 'of dishonest knowledge and intention has 
now been laid on the .. prosecution,and as the punishment' has been reduced 
from transportation for life to, imprisonment .for seven years, and as the offence 
has also been. made bailable, .arrest by a police-officer without a warrant may 
be disallowed. My reason for making this suggestion is this. I speak chiefly 
with reference to the province which I represent, in which I may mention for 
the information of the Council that the whole ot the great export staple-rice
of the provinc~ is annually purchased with hard silver rupees, 'Last year the 
sum paid for the rice which was brought to the ports of Burma was eleven 
and one-third' crores of rupees paid in hard silver, 'The Burmans have an 
aversionlto the use of currency-notes. ,Efforts have been,made for.the last twelve 
years, as the Hon/ble Financjal Member probably knows, to induce them to. 
use curreucy-notes, 'but the efforts have been attended with very small succesS 
in,de~d, a~d any added terror-any addition 'to the distrust and suspicion with 
which Burmans look upon currency-notes-in the shape of arrest by a police
officer without e a warrant would, I take it, very likely postpone still further the 
reali:l:ation of our object./J . 

His Excellency THE PRESIDENT ,:-"1 am sorry to interrupt the Hon'ble 
Member, hut he seems to me to be proposing an amendment in the Bill without 
giving notice of any ,such amendment:' . 

The Hon'hle MR. SMEATON :-" I am aware of this , Your ExcellencY' and 
must apologise for it but' I thou ht I 'h k' ., ' 

, • I ,g mIg t ma e a suggestIOn 1D case the 
~on ~le Member 10 charge mlght have thought fit to make a 'slight altera-
tl?n 10 the schedule and change the words I arrest wi~out warrant' to I arrest 
WIth warrant of a Magistrate', II 
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The Hon'ble S'IH. JAMES WE~TLAND :--:-II} think l' can give the Council 
a very good reason why the Han ble Mr. Smeaton)s proposal should ;nbf find 
accep.tance. '. In the first place, I think. he is not quite- right irt speaking of the 
averSIon whIch the ~urmans have to usmg currency-notes. What the B~rmans 
do with these currency-notes is this-they have at the end of the rice 'season 
a v~ry larg~ amount of ~ilver in their possession. This silver they desire to 
retain until the next nee reason comes round. They accordingly prescnt 
their silver to the Currency Department and take out those very currency
notes of which, according to the Hon'ble Mr. Smeaton, they have ~uch 
an abhorrence. They keep these notes in their possession until the next 
rice season comes ,round, and then they take them to the Currency Office, 
change them for sllver, and use that silver for their rice' transactions up
country. I am not afraid of ruin dropping upon the Currency Department by 
reason of the Burmans ceasing to use currency-notes. There are a very large 
number of people in India who are not Burmans, and I am perfectly satisfied 
with the amount and the security of our circulation. What I wish to point out 
with reference to the particular point raised by the Hon'bIe Mr. Smeatoll 'would 
be that his amendment would go'to weaken the whole procedure of-" 

His Excellency THE PRESIDENT :_CI There is no amendment before ,the 
Council The Hon'ble Mr. Smeaton h~s not moved any am~ndment and 
cannot at this stage move one." 

The Hon'ble SIR JAMES WESTLAND :_Cf I shall say then that the ptoposal 
of the Hon'ble Mr. Smeaton would destroy the whole efficiency, of the Bill. 
What would actually happen is what has happened in most 'cases, namely, 
that these counterfeit notes would be brought to the Currency Office" they 
would be there presented for payment, they would be found to have been .forged l 

and the person who presented them would be handed over to the, pOllce f~r 
inquiry. If it was made ,Part of the law that the police, s~ould not have this 
authority to arrest without warrant, then the man would, SImply go away, and 

. the possibility of investigating the case would cease/' 

The motion was put and agreed to. 

His Excellency THE PRESIDENT here explained that 'this was the stage 
in the Bill at which it was in the power of the Hon'ble. Member to mov,e an 
amendment if he wished to do so. Rules 28 and 29 of the Rul~s, for the Conducilt 
'. . . k' t ideratIon by the Conne ) of Busmess prOVIded that on a Bill bemg ta en 10 0 cons '. .' 

an Hon'ble Member mi~ht move an amendment without tbe usual notlce
h 

If ~do 
M ' , .' b· d' 'HIS EXCELLENty gat ere I ember of Councilfpb1ected to 19 o1Og so. , . ~ 
however, that Mr. Smeaton did not wish to proceed further 10 the matter. 
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The Hon'hie MR. SMEATON ~ald thitlte did not, ,desire to proceed f~rther .. 

the I-JQIl'ble SIR' JA-M!1;S WlJ;S~LANJl moved that the Bill, ~s amended, be 

passefi. 

: GLANDERSilAND FARCY BILL. 

'The Hon;bte MR. RIVAz presented lbe Report of the Select Committee 
on the Bill to consolidate and amen~, t~e ~w' relating to Glanders and Farc!, 
He hoped, he said" at ,tlia next meeting: of tb~ Cou,n~il to ~oye that the Bill oe 
passed. ' 

INDIAN TARIFF' ACT (t'894) AMENDMENT BILL. 

The Hon'ble SLR j.t.MES WE.'STl--AN~i mQv~d for' leave to intr.odu:ce a 
Bill to further am~nd ,the 'Indiiln Tariff ~{ft" IS~H. He said :-11 I see that 
it is stated,in th~ L\st of Bvsiness ihat my obje,ct is stated in the title of 
the Bill. With ~11 deference to the 'Ho~'bfe Member' who has charge of the 
Legislative Department, I think'it would require ~ large a~onnt of perspi?a~ity> 
for anyone to see rily oojeC!t stated iIi the title of the Bill. < As a matter of fact, J 
am proposing to open an entirely new chapter in 'our fisca.1 history, and 'which 'I 
have already ,~nde~v(>urcd to, make plain, in )~nguage which is not legal and 
not legislatjve)"Qut' 'Wh~h.J \l f4ncYJ ;h~s ,been nnder,stoodv, by statements made in 
the newspaper$. . 

1/ I pr~pose to ~sk' the '{eare or the Council to introduce a Bill which will 
haye the effect of conferl;ing upon the,Government a power to impose countervail
ing duties in the case 'of bounty-red sugar imported from European countries~ 
I shall hot take up the Councirs time by explaining the economic effect of 
bounties and, of -cQuhterva~ing duties. 1 take it for granted that Hon'hle 
Members know these matters as well as 1 do myself, and, if I refer to them lor 
a short time, it is only with the object of introducing to the Council the facts with 
regard to which L shall have to sati&fy them in asking leave to introduce this Bill. 

, U It is welf Known tnat the effect of bounties is two-ford. It affects In 'two 
entirely opposite directions the interests of the consumer' and die producer: 
So far as regards the consumer,. it brings the' aiticle of consumption to tIi~ 
ma.rket at a cheaper price than would otherwise be available to him. In that 
respect he receives benefit. But the producer looks aft'it from ~ different 
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point of view. It supplants in the market the prod,uce which he would other
wise bring to it by a competitive produce which has attached to it an artificial 
advantage. England, of course, is, as regards sugar, ~ nation of consumers. 
No project for the imposition of countervailing duties ha~ there be~n made; but. 
India, on the other hand, is~ to a very large exten~, a: nation of producers, 
and the productive interests of the country in respect of ,sugar are, as I hope to 
satisfy the Council, extremely important) ,and ()~ght to be safeguarded by any 
measures that we can take. As regards the intetests of the prpducer, I shall 
quote some official documents which have reference to them, and ,will show that 
sugar is a particularly important. product in this country. ,Ho~'ble Members vim 
no doubt excuse my beginning my quotations by a, "reference to an old Finan~ial 
Statement-~hat of 1877-78. Sir John $trachey in talking of sugar in that 
statement says :-

I It is one of the most important agricultural staples of those provinces, and it is important 
Dot only to the agriculturists aud manufacturers and consumers, but directly to the' Govern
ment, which looks greatly to sugar cultivation for its irrigation revenue.' 

II Then again, when the Chamber of Commerce, Calcutta, made a represent
ation about a year ago on the subject of sugar, they also drew attentio~ to the 
extreme iII.1portance of the productive interests connected therewith. they 
enclosed a memorandum from the firms interested ~n the sugar indu'stry in 
Calcutta, in which it was said:-

I The importance of cane cultivation in the agric:;ul~ural sc~eme of,almost every Prov .. ! 
ince in India is perhaps hardly appreciated, except by those officials whose duties ~ave 
brought them into association with the settlement of land-revenue. The remark may be 
found in many a settlement report thaf in such. and such tracts the entire rent" and there
fore the entire re\!'enue, is paid from the cane-field. "The peasants say," writes the Settle
ment-officer of BareiIly, "that sugarcane is to other tillage as th~ elephant,to other ,beasts. '. 
In almost every settlement report and district gazetteer of the Punjab, of the ~orth-Western 
Provinces and,.of Oudh, the e~tremely important position ~¥f by sugarcane in maintaining 
agricultural prosperity is promillently noticed, as the extracts quoted below \:sufficiently 
indicate; , 

and then they proceed tG l11ake the ex~racts justifying the statement. Again, in 
a report from the Lieutenant-Governor of the N orthl' Western Provinces received 
the other day, talking of the possibility of the ·reduction of cultivatio~ of sugar 
in the North-West, he says:- . 

I The closing of refineries must lead to a contraction in the acreage unde~ sugar. 
"This reduction might, if the refining industry were destroyecl, reach a rnaxl~um' or ~so,ooo 
to 300,000 acres. Such a reduction in the acreage under a valuable and paymg crop 'Would 

G 
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f h' J'n'iury +0 landlo,:ds tenants .and the labouring population, and might 
caU$e ar-reac IDg ~ ~, ! r", , , 
'd 'hi 'l'i \I "g ,f the rural classes to an extent that would produce senous dIscontent 

~lneet. t e we ~'D!,!ID 0... ,~ "".,' , .' 
. 'th' "ne gr' "wing regions the stablhty of the Government revenue would be 
In esugarc .. -",. " ' .. 
affected, hot indeed directly,' because the Jand-I'e~enu: assessments are not ordmanly made, 
011 the 'special ot crop rents that are in some places paId for l~nd I,et out for a ca~e crop, ~ut 
because tI1e reduction of the profits of a, valuable crop would ImpaIr the rent-paymg capacIty 

of the tenants, al\d thus <:ripple the r~sources of the landlords.' 

, H Perha.ps-'-these extract~ 'wilt sh~w '~he 1mportance which is attached from the 
agrici.t~tur~ and'economic ~'oint of'view to the~ mai~tenance o.f sugar cuJt~vatio~, 
With refer~i1~e to ~pe interests of the cOI!sumer, whIch I mentIOned are _entirely In 

th~'op.t6site direction, there is one very considerable discount to be reckoned in' 
India, ~nd that is, that the bounty-fed sugar is a refined sugar, and the sugar' 
which is affected by it in this country is mostly the refined article. The cotnmon 
people of this country, that is, the poorer classes, do not, for the most part, consume' 
refitteq sugar, although they are taking to it lately in larger quantities, . The 
principal st!.ple, however, of their consumption is unrefined sugar, and, so far as we 
can trace it at present, although the unrefined sugar has to a certain extent been 
af;fected by the large importation, to which' I will presently allude, of bounty-fed 
sugar, still i~ is mostly ip. th,e direction of the cheapening of refined sugar that the 
effec~ofthis bounty-fed import h,as 'been seen. Accordingly, although the con
sumer has benefit~d by t~e 'C~,eapness of the b<;>unty-fed importations, yet the 
consumer who is so benefited is not the poorer classes but the' c1a;ses who are 
comparatively well able to bear the burden of the removal of the cause cheapening 
their sugar.' I fin4 'that the report ~ade by the West Indian Commission 
eX:presse$'this view ~ven with regard to England. They state :_ 

: - ,I ~t has, we believe, been argued that the reduction in the price of sugar which has resulted 
frPm the bount! system i~ s,uch a. source of gain to the British Empire as a whole that it 
wouid ~~t be :l~ht for Your ~&lJesty's Government to initiate any measures to bring 
ab~u~ the abolition of that system. In that argument we do not concur. * * The benefit 
which the British Emp' r hId ' " . ' I e as a woe enves from any lowering of the pnce of sugar due 
to the operation bf the bounty system is too dearly purchased by the injury which that 
system imposes on a limited class, namely, Your Majesty's West Indian and other subjects 
dependent on the sugar industry * * W h h { , ., . h 1'" • eave, t ere ore, no heSitation tn saymg that the 
~. 0 I~lon of !he bounty sy.stem)s an object at which Your Majesty's Government 'should' 
aim, If they 'Should see th . t • ' 

h ' elr way 0 securmg that result, and that the accomplishment of· 
sue an end IS worth Some 'fi 'd d 
ff l' sacn ce, prOVl e 'always that such sacrifice would be really 

e ec IV~ and would not involve evils out of all proportion to those which it is desired to 
remove. . 

- , 
1/ Of ' .Course we are not so fa thO L . 1 . C .. 

d ' h 0 ,;r as IS egIS atIve ounci! IS concerned consi-
enng ,t e mterests of th W tId" 0 ' - e es n Ian subJects of Her MaJesty.; but the very 
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expressions here used might be adapted to India with a small variation, and we 
might sa! that the benefit which Indi~ as a whole derives from any lowering 
of the pnce of sugar due to the operatlon of the bounty system is too dearly 
purcha~ed by the inj~ry which that system imposes on one class, namely, 
the agncultural populabon which is dependent on the sugar industry of the 
country. 

" I wish to bring belore the Council the actual facts of importations into 
this country so as to show to what ad extent in recent years the impottation of 
bounty-fed sugar has increased. I have before me the statistics of importation 
for the last twenty years stated in thousands of hundredweights. The facts 
are that lor the first ten years the importation of sugar was about one million 
hundredweight ;.towards the end of that period it had risen to one million and 
a half hundredweight. By far the largest portion of this, almost the whole of 
it, was Mauritius' sugar. European sugar hardly entered into the figures at all. 
In none of the &r5t five years was there any European importation at all, and 
during the l~st five years there was -an importation of IS,doo, 10,000 and 11,000 

hundredweight in three of the years concerned: After 1890, although the 
importation from Mauritius continued and rather increased, that is to say, moved 
up from about one million three hundred thousand to one million six 'or seven 
hundred, yet the importation from Austria and Germany vastly and suddenly 
increased. The year 1890-91 was almost the first year in which German sugar 
was imported, and in that one yeat 709,000 hundredweight were imported. The 
figures then fell off for a short time, but during the last three years, 1896-97-98, 
the amo\1nt which has been imported from Austria and Germany combined has 
been 874,000 hundredweight i then' the year after that more than two million 
hundredweight, and in the ten months of this year more than a million 
hundredweight has been received. ,This is a very large and a: very sudden 
increase, and I will 'mention the facts to which it is due. In 1897. the Govern
ment of the United States passed an Act, upon which the Bill now before the 
Council is framed, by which they imposed countervailing duties upon sugar. The 

, 't • 
effect of that Act was to cut out the' bounty-fed sugar 01 Europe from the 
markets of the United States. The consequence was that that bounty-fed sugar 
was driven to find its market in India, and it found its market very suddenly 
and very abundantly. Hon'ble Members are no dO,ubt a.ware that a couple of 
years ago the attention of Her Majesty's Government, was drawn to .the critical 
condition of the sugar industry in the . West. India I slands. They sent out to 
inquire into the subject a Commission of which two members were my own 
distinguished predecessor Sir David Barbour, and the Hon'ble Sit' Edwin Collen's 
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" 'h d .l ssor Sir Henry Norman. They made a report in which they 
distlngUls e preuece ' h' h h 
h

' d' h t th sugar industry of the \V est India Islands, upon w IC t e com .. 
s owe t a e "b'l' , f h WId' , I e .. ;ty "nd even the administratIve POSSI Iltles 0 t e est n Ian mercIa 'PTOSp'" '~ " , • , 

C 1 . d pcnded was in, an extremely, cntlcal state, and they aUnbuted It aU 
o ames e I > H 11.6 - • I G 

t th istence of tht! bounty system. Thereupon er .l.Y41Jesty S ovemment 
Q eex b' 

took what they considered the only means of having t?e ounty system revlse~1 
namely, they proposed to call a Conference of the various. European Powers In 

order to consider. the whole question of bOQnties. At that bme the Government 
of Belgium ha:d h~d its att~~tioll dra'Yn ~o th~ ,subject, and they met the invitation 
to Conference is~~ed by I-ler Majesty'$ Gov~mIt\ent J>y J)tating. that they had 
already taken measures, to ~3I:~ c;onfe!ence of the Powers. This Conference 
took place in Brussels in the ~ummer or 18,98. It was a (:onference which came 
to 00 practical con<rlusion. The pl;'Oposals regarding the dropping at the bounty • 
system were opposed for various reasons~ mainly by F~ance and Russia, but no 
practical conclusion· was come to, The Conference separated on the under
standing that· the 4ov~rnment of the King of th~ Belgians would continue 
by diplomatic action to pursue its object. At the instance ,of the 'Calcutta 
Chamber of Commerce we had taken measures to ,haye Indi~ represented by a 
member at that Conference, and Mr. Ozanne, who was a recently retired Civil 
Servant of the Presigency o~ Bombay, was the Indian representative. After the 
Conference separ,ated-we received ~ letter. frpm the Ch~ber, of Commerce of 
Madras, and also from Ithe Chamber of, Commerce of Upper India, in which they 
recommended that now, a!'i the proposals of the ,~ru;;sels Conference proved in
effective, we' should, at once, take measures_ to impose ~ counter'l\aili~g duty. 
Madras is to some extent an exporting Province, and it grows a fair quantity of 
sugar j but Cawnp~)fe,_ the seat of the Ch;tmbet of Upper "India, is the centre of 
a most importa~t sugar industry and is much more in touch with the:subject and 
much more clo~ely affected by it than any of the other Chambers. The 
Ch~mber .9£ C~mmerce of Calcutta has also taken up the subject, and I find from . 
their last annual report that they recommend the imposition of countervailing 
duties as the only alternative in the event of further negotiations regarqing the 
abolitio~ of bounties proving futile! ~nd that a continuance of unrestricted import
a~io~'wil1 probably result in the closing of the remaining sugar refineries in the 
dlstnct of Jessore,. a large number of which have already ceased to work. 

/I But I am a little in advance of the subject when I refer to the cl~sing of 
the sugru: ~efin~ries. 1 wish to show that it is not Il\erely a matter of theory, but 
an ascertamed fact that the sugar industry of this country has been very ad. 
;versely affected, ' 
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If In India altogether about 3,000,000 acres are under sugarcane cultivation. 
Of this, 1,300,000 are in the North·Western Provinces and Oudh, 1.,QOO,OOO are 
in Bengal, and the remaining 7°°'°°0 are scattered over the other Provinces of 

.. India. It is obvious, therefore, that by far the most important Province from the 
sugar.producing point of view is that of the North·Western Pr~vinces and Oudh 
Now, we have obtained very full particulars of th~ recent conditio~ of the suga; 
cultivation and of the sugar·refining industry in the North-Western Provinces, 
and I may at once say that the immediate effect upon cultivation has not been 
very great. Apparently the productioIf has diminished, taking the whole of India, 
from about 3,000,000 to about 2,600,000, that is to say, a drop of about 13 per 
cent. ; but there are many reasons why cultivation should not be immedlatety 
affected .. In the first place, the natives of this country are extremely conservative 
in their habits and customs. It is very difficult to move them from the exist
ing cultivation, and they will for a long time sustain loss in tQat cultivation before 
absolutely giVing it up. Moreover, agriculture lis largely carried on under advan
ces for delivery of actual produce, and these obligations are obViously obligations 
which can on1y be carried out by continuing cultivation, so that the mere depres
sion in the price of sugar does not make itself immediately seen 10 the reduction 
of cultivation. It will do so ultimately beyond a doubt. As regards refineri~s, 
however, we have strong evidence that the importatioJl of bounty-fed sugar is 
causing very serious disaster. - In a letter £r~IIl His Honour the Lieuten~t
Go~ernor of the North-Western Provinces he tells us :-

" There har. been a substantial decrease in the acreage under cane in those parts.vI the 
Province ",here the margin of profit on the cultivation is feast, this decrease being probably 
due to the competition of bounty-fed sugar. Further experience is, however, 'required to 
ar~ive at certain conclusions in this respect. 

, Foreign sugar does not as yet compete with gur, but it is now competing with refined 
sugar for home consumption, of which article it bas seriously -r~duced the exports. It has: 
also already caused the closure of numerous refineries, while it has seriously endangered the 
stability of others. The Director gives statistics show~ng that 120 refiperies have stopped 
working, but his figures on this point are incomplete. He bas since informed the Lieute
nant-Governor that no_less than sixty llave been closed in a part of the district otAzamgarl» 
alone, of )Vhich no account is taken in his memorandum. 

f The price of refined sugar has been reduced about J2 per cent. in five years, and this. 
'decline bas bad a general lowering effect on all sugar prices.' 

fI He goes on to report also tha~-
• The information available points to the probability or the further cheapening of the 

production of bounty-fed sugar in the future, to! its importation in incteasing quantifies, and 
to the further under-selling of the native refiners. 



-AMENDMENT OF INDIAN ·TARIFF ACT, 1894. 
. . [Sz'r'ja1Ms WeStland.] [10TH MARCH, 

. f b iinportance to these Provinces to preserve their sugar i,ndustry OD 
I l~ 15 0 roue more, .. 

. f 't ar:rangements than to have a cheap foreign sugar supplied to' the 
the basIs 0 pr~s.en . • / 
consumers of the refined artIcle. 

• 
1 h " P spect of bative processes being so improved that Iefineries could hold 

I ere 1S no ro . " r 
their own 'against. the foreign competition assisted by bounties. , 

" i may mention that in tpe description of the condition of things in the 
North-Western P~ovinces we are not dependent upon the report~ ~f the .North
Western ,Provioces alone. For eyample, in reply to our enqUirIes, whIch we 
iss,ued last Se~iemberl w~ ~av~ a report from the Resident of H yderabad 
regaroing the sugar co,nsumptlon 1~ Berar. He says :-

I In 1893-94 the: imports of refined sugar from the North-West Provinces were 27,702 

maunds; in each subsequent year' ,ther.e has been a'steady decline till in 1897-98 the 
quantity imported amounted to. only 11,638 maunds, or considerably less than half the 
fQrme!; quantity. A more than corresponding rise. is to be observed in the' imports of 
refined ·sugar.f~om Bombay porfi commencing 1ilt '50lJS8 maunds in 1893-941 the figure has . 
now rise~ to I,~7 ,6z5 ma~~ds, 011 more than :a i times the .forme~ irpport.' 

U So that, Whether -this sugar which had been 'imported in Bombay and Berar 
is bounty-fed or not) it is 'obvious' that the conditions of the trade are at present 
such that a Pro'V'tnce; which had'formerly a large supply from the North-Western 
Provirices, has ceased; to derive its sugar from there. The same is the case as 
regards the Punjab. The Gdvernment of the Punjab have not as yet" sent us 
their report 'but they have sent 'us in anticipation of the report a telegram 
which r shall read. They say :-

I Imported sugar almost entirely superseding Indian refined sugar in towns. Conse
quently great falling off in imports of refin~d sugar from North-Western Provinces. previously 
th~ ,~hief source o¥ supply. Native sugar refineries are also gradually being closed. In the 
Punjab, cultivation, though nQt extending, has not fallen off, as the demand of the agricu1tqr.al 
population, which, is chiefly fQr ,qnrefined sugar, is still sufficient to maintain prices at a level 
which renders cultivation profitable.' 

/I It will b~ seen, therefore, that the information which we have received 
~s to the condition, of the North-Western Provinces in respect of th~ir sugar 
lndustry, whether we look at' what .has been said bv the Government of the 
North-Western Provinces itself, or by the effect as obs~rved from the outside 
by the Government of the Punjab and the Resident of Hyderabad who repre
sents the Berars, is the same, namely, that the prospects of the industry in.the 
Nort~-Western Provinces are very much like' the prospects which have been 
descnbed by the Commissioners who were sent'to investigate the matter' in the 
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West India Islands. As regards Calcutta' it may he s ffi . f 
f th C u Clent or me to refer 

to the statement 0 e hamber of Commerce in the;" 1 t 1 . .. as annua report_ 
,statement whIch I have already quoted- a 

C In any case a continuance of the unrestricted importation of b t f d •. - oun y- e sugar Vlou1d 
probably result m the dosmg of the remaining sugar refineries in th d t' . 

. e 11; net of Jes<ore a 
large number of whlch had already ceased to work.' ' , 

rc I have some 'further information which I might lay before th - C 'j . . . e ouncl re-
garding the fallmg off 10 the pnce of sugar which, of course, is the direct effect 
of the importation of the b.o~nty-fed sugar and through which those deleterious 
e~ects I .have been descnbmg have been operating. The general falling off in 
pnces dunng the last three years has been (at Cawnpore) a falling off of about one 
and a half rupees out of a price of about I 1, 12 and 13 rupees per maund-a 
sufficiently serious falling off to necessitate the closing of the refineries, and, when 
the refineries are closed, there must, no doubt, follow a falling off in the cultivation, 
I think therefore the Council may take it as proved that we are in the presence 
of a teal danger to an important industry; and I trust they are sufficiently con
~inced that the time has come when, if we are to protect our sugar industry 
in this country, wruch is extremely important, it is necessary for us to take 
measures against bounty-fed importations. Of course we might wait a little 
longer; we might wait till our refineries are still further closed, and till the raiyats 
are so impoverished as to give up cultivation altogether; but it is better in these 
matters, I think, to take protective ~easures beforehand, because it is far more 
easy to revive and encourage an existing industry than to restore one which has 
been by adverse circumstances extinguished. 

II It is bardly necessary for me to touch upon the extent of bounties, or on 
their effect upon the trade of foreign countries. We are legislating only as 
regards India. But I would like to point oqt that the measure we are 
ta!cing, or which I am asking the Council to take, is not necessarily a measure 
that condemns the action of foreign countries in putting bounties upon their 
sugar. We have only regard to our own internal concerns, and it may be 
perfectly possible for US even to approve the. action of foreign Governments 
in putting a bounty upon their sugar and at the same time to take measures 
to prevent their having an injurious effect upon our own cultivation. I observe 
that the argument which the representative of France laid before the Brussels 
Conference as justifying the granting of sugar bounties in France was this. 
He said it is all very well for England to. denounc~ sugat: bounties~ England 
is the mistress of the seas· she can look forw.ard with confidence even to a state , 
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, '.'.. out;...of war' foreign ports will still be open to her and her ports 
of IsolatIon arls~~~ . f 'm foreign countries i but in the' case of France it 
will be open to'lmportatlOn ro --

. If France is isolated and an enemy of France has 
is exactly the OpposIte, , . 1 di 

h 
the the result might be a very serIOUS natIona saster, 

command of t e seas, , n , f 'al 
. d' f th Government of France, as a mere questIOn 0 natIon pre~ 

It IS the ' uty 0 e f f' ., 
, . k "re that France shall be independent 0 orelgn countries 10 

servatlOn, to ta e c... ,.' 1 
f h provl'sl'onment If a certam quantIty of sugar IS abso utety 

the matter 0 er ' 
f th 'nhab'ltants of France then the Government of France must take 

necessary or e I " " . 
care that that amount of sugar shall be forthcommg wlthm a~ area that IS ,under 

h C mmand and if the cultivation under normal circumstances 15 not er own 0 I , • 

sufficient to produce it, it is legitimate for the Gov.ernment, by. th~ operatIOn of 
bo'Unties, to give sufficient encouragem~~t to, the mternal c~1tlvatlOtl ~f sugar, 
It is therefore a matter of internal adm1DIstratlOn. What 1 pomt out With regard 
to this is that we may quite agree with them. We are not bound in any way to 
denounce the system of bounties as a matter of internal administration of any 
foreign lountry. We only wish to protect our own industry, and we claim the 
same right to preserve our industry in this country as foreign nations no doubt 
daim to preserve and encourage the sugar industry ana sugar cultivation in their 

own territories./l 

The motion was put and agreed to. 

The Hon'hle SIR JAMES WESTLAND introduced.the Bill. 

The Hon'ble SIR JAMES WESTLAND moved that the Bill and Statement 
of Objects and Reasons be published in the Gazette 'of India and in the local 
official Gazettes in English. He said :_IC The Bill, I may state, is in form a
sufficiently simple one. It is copied in its wording from. the Bill which is actually 
operative in the United States of America, We take power to impose, in addition 
to the ordinary tariff which is levied under the Tariff Act, a further duty equal to 
the amount of bounty which is granted by any foreign nation. The wording of 
the Act is in short the same as the wording of section 5 of the United States Act 
of the 24th July, 1897, In the United States they have a slightly different form 
of legislation from ours; that is to say, the Act itself imposes the duty but lays 
down directions that the Executive shall prescribe rules for its assess~ent and 
regulations for the carrying out of the purposes of the Act.. In this case we have 
slightly modifie\l the procedure, and we give the Government power to impose the 
necessary duties as well as to lay down these rules and regulations, I hope 
that the Act will be considered sufficiently simple to pass without being referred 
to a Select Committee, and it is the intention of the Government to pass . it' if 
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possible without its being examined by a Select Committee during the currency 
of the present session." , 

The Hon'ble MR. ALLAN ARTHUR said :-11 I shoulQ like to say tll'at I 
support this Bill. As the: Hon'ble Sir J ames Westland has said, the 'Bengal 
Chamber of Commerce urged that legislation in this direction might be under. 
taken. It might be urged that if foreign Governments are generous enough to 
give us sugar under cost-price it would be rather foolish of us not to take the 
sugar on those low terms and grow something else on our sugar land. I think, 
as the Hon'ble Sir James Westland has pointed out, the interests of the producer 
in India are I greater than the interests of the consumer, and as the unrestricted 
importation of beet sugar is likely to kill the sugar industry in India altogether, 
I think that legislation will be of great benefit to a great many people in India. 
With reference to the' Hon'ble Sir James WestIand's remarks with regard to 
the passing qf the Bill this session, I should like to call his attention to one point, 
namely, that in putting the Bill into operation there may be caseS of great 

.individual hardship. I understood him to say that the probability was t~t the 
duty which would be imposed would be equivalent to tbe bounty that the 
foreign Governments give. I think it is highly improbable that the price of 
sugar will rise in India to the extent of the duty that will be imposed. I may say 
that there has been a very large quantity of beet sugar sold I to arrive,' as it is 
called, in Calcutta, that iSJ shipment for monthf! ahead, and if the price of sugar 
does not rise to the same extent as the amount of the duty, .then I think the 
bUy'ers of that sugar will probably pe very heavy losers by t,his legislation, unless 
provision is made to avoid this; and I hope the Hon'ble Sir James Westland, in 
making arrangements to bring the Bill into operation, will consult the mercantile 
community in the matter. " 

The Hon'hle SIR JAMES WESTLAND said: II The Hon'ble Mt. Arthur wa.s 
good enough to mention this matter to me before the commencement of the 
proceedings in Council. There is a provision in the Tariff Act as it stands which 
alters the terms of contracts in which the 'conditions as regards the payment of 
custom,.s.duty have been altered by new legislation. I do not know if that 
would go far enough in giving relief in the cases to which the Hon'hIe Mr. Atthur 
refers' Hut in legislation lIke that which I have just been announcing it is always 
difficuit to enter into the matters of detail to which the Hon'bIe Mr. Arthur has 
referred before taking up the general question, because it is n~cessary to keep 
our intenti~ns secret pending preliminary consideration, and it is impossible 
therefore to consult people in regard to details. However, I hope to be able to 
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settle this matter In' consultation with the Hon'hle Mr.' Arthur, and possibly 
in consultation ·with the sugar mercpants who represent the industry in Calcutta." 

The Hon'hle RAt BAHADOR P. ANANDA CHARLU said :_Ir I . very' gladly 
welcome this BlH. I 'consider it to mark a very important epoch by way of a 
'departure 'in the 'fistallegislation of this cOl1ntry. The reasons for my considering 
'So'I shall reserVe ,fot a future occasion,' a$ the Hon'hle Financial Metnber 
,has stated that veri probably this measu're- will be brought up for discussion 
an'd determination during this session. i will at present only make this 
observation that -even froin the point of view of the consumer it is quite easy 
to shew that, thisl measufe will be a welcome \ one." 

The motion was put and agree,.f to. 

The' Council a~djourned to Monday, th'e 26th March, 1899. 

, ~'~ALCUl':rA i l 
illl-16th Yard. l!OO. S 
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Proceedings of the Council 01 the Gov,rnor General of India, assemhled jor 
tAe purpose of mdiflg Laws and Regulations ""de" the P"ovisi01ls of Me 
Indian Councils Acts, 1861 and 1892 (24 & 25 Vlct., c. 67, altd 
55 & 56 Viet., c. 14). 

The Council me\ at Government House, Calcutta, on Monday, the 20th March, 
1899. 

PRESENT: 

His Excellency Baron Curzon of Kedleston, P.c., G.M.S.l., G.M.I.E., Viceroy 
and Governor General of India, presiding. 

His Honour Sir John Woodburn, K.C.S.I., Lieutenant-Governor of Bengal. 
His Excellency General Sir W. S. A. Lockhart, G.C.B., K.C.S.I., Commander~ 

in-Chief i~ India. 
-The Hon'ble Sir 1. Westland, K.C.S.I. 
The Hon'ble Mr. M. D. Clialmers, C.S.I. 
The Hon'ble Major-General SIr E. H. H. CoHen, K.C.I.E ~ C.B. 
The Hon'ble Sir A. C. Trevor, K.C.S.I. 
The Hon'ble Mr. C. M. Rivaz, C.S.I. 
The Hon'ble M. R. Ry. Panappakkam Ananda Charlu, Vidia Vinodha 

Avargal, Rai Bahadur, C.I.E. • 
The Hon'ble Mr.J. J. D. LaTouche, C.S.I. 
The Hon/ble Rai Bahadur Pandit Suraj Kaul, C.I.E. 
The Hon'ble Mr. Gangadhar Rao Madhav Chitnavis, C.I.E. 
The Hon'ble Mr. Allan Arthur. 
The Hon/ble Mr. P. M. Mehta, C.I.E. 
The Hon/ble Naw.a.b Mumtaz-I.ld-daula Muhammad Faiyaz Ali Khan. 
The Hon'ble Mr. J. K. Spence, C.S.I. • 
The Hon/ble Mr. G. Toynbee. 
The Hon/ble Mr. D. M. Smeaton, c.s.t. 
The Hon'bIe Mr. J. D. Rees, C.I.E. 
The Hon'ble Maharaja Rameshwara Singh Bahadur of Darbhanga .. 
The Hon/ble Nawab Bahadur Sir Khwaja AhsanuUah, K.e.l.E. 

FINANCIAL STATEMENT FOR 1899-19°0. 

The Hon'hle SIR JAMES WESTLAND intrQduced and explained the 
Financial Statement for 1899-1900. He said:-
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"PART I. 
, .. 

" INTRODUCTION. 

[20TH MARCH, 

"In presenting my Financial Statement of March r898.1 alluded to the 
calamities of famine, war, pe~tilence, and earthquake which ha~ fallen upon us 
during the year then closing, a.nd I went' on to refer to the promise ,of brighter 
times introduced by the abundant harvest of 1897. The recovery of the country 
bas been more rapid than any of us anticipated at the time I allude to; another 
good harvest has been gathered, and ~lthough the plague stilI casts a shadow 
over the land, the ge.neral condition of the people as evidenced by the Returns of 
Trade and of Revenue is prosperous, and the famine of 1396 and 1897 is now 
little more than a memory, its effects being obliterated by the return of prosper
ous seasons, I cannot. however, pass. from the subject without deriving from it 
one lesson which it seems to, me to afford-namely, that the'margin between 
prosperity and adversity in India m~st h~ a very narrow one, for if we have 
learned that one bountiful harvest suffices 'to restore th~ country after a wide
spread and severe famine, we have learned also that the failure of the seasonal 
rains in a single month of the year is sufficient to :set back a full tide of pros
perity i )nd that this is a possibility which if} the administration of India, and 
in its financial administration espemaUy" we dare not leave out of account. ' 

I 

If 2. In the two calamitous years of which I told the history tast March, namely, 
1896-97 and 1897-98, I had to shew that the accounts .of the Empire were in 
deficit to the aggregate amount ot, as nearly as P9ssiblet-seven crores of rupees 
(Rx. 6,988,Joo since increased to Rx. 7,o64,2~3). 'In the two succeeding years 
(those of which I present the estimate~ to-day) I ani glad to say tha~ thi~ deficit 
ha~ been; or will be, more than covered, for so' complete,is 'the- r~versal of fast 

year's posij:ioIl: t~tin P,!ssing frolll ,I897~98 to 18g8-99 we pass from' a deficit 

of Rx. 5,359,21 ~ to a s~plus of Rx. 4,7 59.400J .and" ill' my Bl,ldget El>ti~ates 
for next year I anticipate a surplus of Rx. 3,93:3,600. I lay'these figures before 
tbe Council at .the'vet"y cnmmencement ofcmy Statement, as I have no doubt 
the! ~re, an~~us to kn.ow, a~ soon aS,possible, the general ~ift of the figures. 
,,,Inch I now proceed to explain in greater det.ill. " , . , . -
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U Accounts of 1897-98. 
"3· The Accounts of 1897'"98 were as usual publ' h d' h fi ' ,IS e 10 t erst half f:)f 

January, and the results then shewn compare as follows ith th '" 
f d · M h 8"~ w '" e anticIpatIons orme . 10 arc I 'f"':-

Re~nue. Expenditure. DefiCit. 
Rx. Rx Rx. 

Estimated in March 1898 96,561,500 101,844,600 5l283,IOO 
, Ac;tual Accoullts • 96,4~2,O04 101,801,21 5 5,359,21 I 

Accoun,ts {~~:~ • .: -:} -119,496 +43,385 -76,111 

liThe difference~ on the whole were v,ery small, as the accounts under each 
of the heads of Revenue and Expenditure closely followed the Revised Estimate 
Indeed, had it not been that ',Ve determin~d after the close of the year to make 
certain grants (aggregating Rx. 88,100) to I the :Provincial Go.vemments of Bombay 
and of Bengal in further reimbursement to them of their famine expenditure, 
the difference in the 'whole account between Revised Estimate and Actuals would 
Dave been only Rx. ,2,000 .. 

" "Revis~d E stimfltes of 1898'99~ 
1/ 4. In the Budget Estjmate for 1898-99 I estimated the r~sults of the 

year to be a surplus 'of Rx. ~9I,.,.00. aut we now find that mainly through 
abundant revenue, military economies on the North-West Frontier~ and very 
favourable exchange, the r~suft. of' the rear will be a surplus I as t have alr~ady 
stated) of RX.-4,759,400. I shal, explain afterwards that on it review of the ~ap'cial 
position of the several Local Governments, whose balances have been exhausted 
by famine and plague, and whp have still to meet pressing demands for expendi
ture while the expansjon of their revenues 'has for a time b~en set oack by the 
calamities referred to we hav~ pecided to make them grants in aid 'of their 
resources, put of the ~urplus that has accrued to us on the Imperial 'accoUnt. 
The total amount of these grants is Rx. '700)000, and thus the surplus of tbe yeat 
is reduced frol!l Rx. ,4,759,400 to Rx. 4,059,400. The money may b~ described 
as expenditure brought to acco\lnt py anti$:ipation, -that is to say, It goes at 
present merely to swell Provincial balances, and when actually spent on the. 
purposes in consideration of which it is granted, it has not again to be charged. 
against the surplus of the year, but passes through the l\ovln~ial adjl,lstin~ 
entry •• 
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II 5. The detail of the .diffe~ence~ between the, Revised Estim~tes for I 89B-99J 

t d and the amounts taken in the Budget EstImates prepared as now pr~sen e , . ' . ' 
1 nths ago are set cut in the followmg statement:-twe ye roo _ ' , ' -

II Estimates of 1898-99. 

Budget. Revised. Revised Better. Revised Worse. 

ENGLAND. 
STERLING IN ENGLAND- . 

Revenue 
Expenditure • 

NET EXCHANGE ON ABOVE 
i 

• Rx. 

NaT CHARGE 

INDIA. 
REVENUBS IN INDIA-

Land Revenue • 
OpIUm • _ • 
Salt. • • . 
Other Principal ,Heads of Revenue 
Post Office and Telegraph (net, 
Departmental Receipts (II) • 
Ratlways, Net Earmngs 
Irrigation,. • 
Mlhtary Works 
Army , • 

EXPENDITURB III lNDIA-

· · 
· · · -
· 

· - · · · · - · · · · · · :-· · 

188,300 
16.474,800 
9,120,5°0 

Rx. 

27,568,200 
5'329,800 
8,728,000 

240033,800 
714,000 

4,078,600 
12.036,10 0 
, 3.2,28,100 
'- 50;30~ 

,S:33~OOO 

232,500 
16,323,700 
8,045,600 

Rx. 

27,679,400 
5,679400 

9.0 47.200 
24,583,200 

610,700 

4,174,700 
12,814.200 

3,461,700 
.' 54,2o'~ 

_ • ~S35,~00 

Direct Demands on Revenues---- ~ 
OpIUm . • • • • • • 2,654,000 'I'-; ,2.34~,$o!i) 
Other heads • • • • -. • 8,483,900 8,a89.soo 

Interest (6) , ..'. • ~J%lI8,goo -1,132,200 

-
44,200 

151,100 
1,074,9°0 

1,270,200 

Rx. 

II 1,200 
349,600 
319,200 
549,4°0 

'96,100 
778.100 
233.600 
.3,9°0 

• 2,200 
j •• ~ , 

2;34°,000 
L 

395,200 
1940400 

3,300 
Cwtl Departments . • • • " '17,225.200 17,371,100" 
Famine Rehef • • , • " 85,100 44-.600 ", 4~,500 
Protective Works and Reduction of Debt • t,014,100 l,f3 r.5CX!,. ~ 
Railways, Charges against Net Earnings (net). 4,951,700 ",881,800,."' :69,900 
IrrigatIon . " , " • • • 3,2 II ,sao 3,~ 1 8,200 , • 
~lhtary Works and Spedal Defences. • 1,135,800 1,113,700 
CIVil Works . • • - • • • 4,70 2,100 4.493,60() 
Army (Ordmary Charges) ••• %6,625,800 16,541,500 

.. Warlike Operations • • • • 10458,000 1,023,70 0 

Provincial Adjustment
Addition (+) or Deduction (-) made for increaSt' 

or decrease of Provmcial and Local Balances 
Special grants to ProvinCial Governments • 

-U6,Boo 

.a,JOo 
208,soo 

84,300 

434,300 

Rlr. 

1030300 

-
. 

...... I.' 

NllT EXPENDITURB CllARGBD AGAINST REVBNUE 1------1-----+----+-----
IN INDIA. • • • • • • • 

SurplQS 3,168,000 
:-

(0) Including interest and receipts under Civil Works. . 

(6), This ~ntry in the Indian portion of the account. IS a ".i"NS one, at the i!!,terest pused to the c:ha.-ge of R;U1:va1 
apd IrnS'itlon 18 ![Teater than the whole amount of interest payabl. ip IlIdIa. 
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• tf 6. The first point to note is that, except for a small falling-off under Stamps 
and Registration, everyone of the Revenue heads shews better results than anti~ 
cipated in the Budget Estimates. The improvement under Land Revenue is 
mostly in Burma and the N orth-Western Provinces. In Opium we have got much 
better prices in Ben~al than we estimated fOf, namely, Rx. 4,164,000 against 
Rx. 3,900,000, and 10 Bombay the low rate of the pass~duty, as compared with 
previ.ous years, ha~ led to a re~ival of th.e export which last year shewed a very 
conslderab:e dechn;. !he. mcrease .m Salt Revenue, which now produces 9 
crores agalDst the Sa whlch It gave us 10 the two famme years, is a sattsfactory 
indication of the improvement in the condition of the people, and the Customs 
Revenue continues to increase as trade continues to flOUrish. 

,II 7. Post Office and Telegraph shew a falling-off, due in the latter case partIy 
to the cessation of hostilities on the North-Western Frontier, but chIefly to the 
more extensive use of deferred telegrams which are now delivered by hand, and in 
the former case to reduction of rates of postage. We calculate that by the 
increase, from one tola to one-and-a-half, of the unit of weight for mland postage 
we diminish the annual revenue by Rx.60,000, and by adopting the Impenal 
Penny Postage (for India, one anna) we give up Rx. 40,000. A considerable 
portion of this last item will be recovered for us by an arbItration given in our 
favour. in respect of the distribution, between the English and the Indian Post 
Offices, of the subsidy charges payable to the Peninsular and Oriental Company: 
and by reductions of the scale of charge in respect of continental transIt. 

u 8. Under Railways-Net Earnings-we have received Rx. 778,100 more 
than we estimated, the important items being-

Rx. 

I. North-Western . Better 410,000 • 

2. Great Indian Peninsula Better 416,000 

3. Bombay, Baroda and Central India . Better 210,000 

4. Rajputana-Malwa Better 70 ,000 

5. Eastern Bengal • Worse 110,000 

6. Southern Mahratta Worse 80,000 

7. South Indian Worse 5 0,000 

8. Madras Worse 55,000 

9. Assam-Bengal Worse 31,000 

, 
Net of the above Better 78 0-,000 
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(If The, improtement is' due generally to large, exports of grain consequ~nt on 
good winter lCfops,:and . in one ease to postponeme,nt of 'Works -of -TepalI' and 

renewal. 

"The 'Plague -is responsible (or the falling-off on the Railways 'in -Southern 
India. 

f' An inferiorljute crop an~ tne postponement o£ jute deliveries in ~atcutta was 
the cause of the worse result on the' Eastern Bengal State Railway. and inclu
sion in the Working Expenses '0£ Itbe 'revenue 'share of repairs of earthquake 
damages caused the reduction on the Assam-Bengal Railway. 

"9. On the experiditur~ sipe, the first consid~able improvement is under 
Opium, and is due to our failure to obtain as good a crop as we hoped. . We 
have been able to recqmmence the building ~p of our Reserve, but the good 
season for 'which for many years we, have waited has not yet come, and the prO'''' 
duce still remains short of our standard. There has also been a considerable 
saving in the ,experiditure of the Sa:Jt D~partmen~s, and fair' am~unts in the 
other 'Revenue Departments. The Civil' Departments shew the usual con
siderable savings it! their Budget Estimates, but' the amount has been more than 
swallowed up in t~ expenditure caused: ,by Plague. ,The head ~' Medical» 
alone shews an excess over estimate of'Rx . .327,800, most of which is 'in Bombay, 
and all of which for practical purposes falls on the Imperial Account, for the 
Provincial Governments are not able to bear, the .expenditure without jlssistance 
in the form of grants frQm Imperial. - , ' 

" 10. The Army expenditure in India (ordinary) is less by Rx. 84,300 than 
esti~ated ,in' the Budget, and of the Budget provision of Rx. 1,458,000 in 
India for W~like Operations only Rx. 1,023,700 has been spent, the Military 
authorities having, from the very'beginning of the year, found it practicable tQ 
reduce the forces,maintained on the North-West Frontier. 

"Rate of Exch~nge. 

II 11. 'T.he rate of exchange taken f~r the purpose of the Budget Estimate 
last. Mat~h was lsi pence (or rather £1 = RIS'6), that being the rate actually 
re~l:zed '1D 1897-98. At the opening of the yea~ 1898-99 the current· rate was 
15;"6 or 1St, but unQer the influence of a strong demand in April and May (in 
e~-c\~f tv~ich months the Secretary of State sold two ~iIIions sterling of Councit 
Bll1~J~~t qUlckly rose to 16 pence and over. This demand was due mainly to 
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unusually-large exports .of Rice, Wheat and Seeds, the fig "'es f h' h f . .. I <, I I' u. 0 W lC or 
the five prmclpa months of, export are shQ:wn in the follo,wip.g ,table ._ 
E.x/Drts (Value"'n pu/ees) of Rife and Wkeat (includinll' FI()ur) .:J S d1 

L S 
B . . I. 1" ' ,b , \ an.. ee s ()y ell /,.,Ol!' 

"tlS" "f1~a aurtnl February to jun, 1896~'18971 and 1898 ' , , 

February. Marcb. " 
April. May. June. 

s 

r~ · · 2.3°,19.157 2>35.35,019 1,28.19,258 8],18,324 1,95.82,552 
Rice • 1897 .. · 2,05.7 4037~ 2,26,73.t46 85>42,°95 74,73,5°2 72,22,085 

1898 · 2,11,33,697 2,39,13.430 1,74.35,984 ,,1,39.93,271 r,oo,28,152 

r~ · · 13>68,050 14,41,371 20,32,888 27,38.742 21,72,359 
Wheat, 1891 · , 3,28,°52 1,83,882 3,47.801 5,°3.124 ~.I4.133 

1898 · · 9.9902l1 55,10,941 1,09.23,719' 2.85,78,798 ' ' 2;28,64.833 

r · · 68,4SI~49 96.72,087 ~,08,3I,633 1,27,32,47° 1,10,86,314 

SeeRs. 1897 · · 25,08,515 30,02,053 43,92,610 1.09,06,21c.o 85.56,518 

189B • · 58,76,128 74,23,872 88.45.785 1,25,27.552 1,16,97,108 

r • . · 3,U,92,356 , 3046148,477 2,56,83,779 1,,42,49,536 2,38,41,225 
Total aU 897 

\ 

· · 2,~4010,94S 2,58.59.081 1 ,32,82,~06 ' 1,88 ,82,Ii 36 I,fiS.92.736 three. I , • J I , ' 

1898 , 2,80,09,096 3,6?,oS,:r43 34
'
,05,488 S,5°,99,6~r 4.45090;°93 , , 

"12. The position thus gained ,at t~e beginning of the year'h~s never been 
lostl and the rate ha~ continually fiuct,uated about 16 pence, now a little over it 
and now a little under it. ,In the latt.et: haH of the y~ th~fate has never been 
below lSi;} pence. The drawings have now for some time stood at Rx. 70o,~o a 
week, and ,we expect wheq the year ,closes to have relllitt~d 'by COlJh~iI. Bills 
£19,OCO,ooo eq~al to Rx. 28,540,000, giving, as nearly as, pos~ible; an. ave~age 
rate of sixteen pence. The l Revised ,Estimates for ,1898-99 'are ,a,cc.ordingly 
made up at this rate. ' I 

II 13,'For nextyeat: I hav~,made:tbe modest estimate'pf iSla. I fully anti
cipate we shall realize~ as this year, something closeTy ~ppr?~chin.g'~o ,16.,pence" 
but our continual practice in India is to avoid sal)guine estlmaf;lOg, and follow
ing this principle I am loth to take a 6gure which may have the' taint ·of being, 
uAcier exiiting circumstances, the besfpossihle. 

"14~ It may be noted 'that not only1are the remittances of the current year 
the largest on record (there being hitherto 'only one year, 18~I-821 in'whi~h th~y 
exceeded '£18 millions), ,but we hav~ ia addition to these rem.Ittances receIved Jh 

India in .exchange for silver at the rate of Rs. IS per £ sterhngl ~x. 21~~61400 
of ,gold which we Inow hold' as part of the ~ur:ency reserve In additIon to 
Rx~ '2S$40~Jii~i1arly held on l'5t April 1898. 
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"Budget Estimates, 1899-19°0. 
CI 15. The Budget Estimates of Revenue and Expenditure for the coming year, 

1899-1900 made up at this rate of exchange shew a' surplus of Revenue of 
Rx. 3,932,600. It will be best perhC}.ps' to explain the figures, by c'omparing them 
with the Revised Estimate for t~e current year, as exhibited in the Statement in 
paragraph 5 above. . 
CI Budget Estimates ,of I899-I900 cpmpared with the Revised Estimates of I898-99. 

ENGLAND. 

STBRLIl'IG IN ENGLAND-
Revenue ., 
E1Ipenditure • • 

NET EXCHA~GB ON ABOVB 
: f 
• Rx.. 

NBT CHARGE 

INDIA. 
RBVB~UIlS IN INDlA-

Land Revenue.. • 
Opium • • • • • 
Salt. . • . • . 
Other Principal Heads of Revenue 
Post Office and Telegraph (net) • 
Departmental Receipts (a). • 
Ratlways, Net Earnings • • 
Irrigation.. •• 
l\l1htary Works. • • • 
Army. • • • • • 

'fOTAL REVBNUBS • 
ElI.PlI:NOITURR IN INDIA-

Direct Demands on Revenues-
Opium. • • • • • 
Other headS'. • • • • 

Interest •• •••• 
Civil Departments • •• • 
Famine Relief. • • • • • 
Protective Works and Reduction of Debt • 
Ra,llways, charges against net earnings (net)". 
IrngatlOn. • • • • .'. 
Military Works and Special Defences. • 
CIVil Works , • • • • • 
Army (Ordinary Charges). • • • 
Warhke Operations. • { , • • _ • 

PAl'fincia\ A~jultment" . , 

Revised. 
I 89S-99, 

232,500 
J6,323,700 

8,045,600 

Rx. 
27,679,400 
5,679,4OO 
9,047,200 

24.583.200 
610,700 

4,174.700 
12,814,200 

3,461 ,700 

54,200 
835,200 

2,348,800 
8,28g,5oo 

-1,132,200 
17,371,100 

44.608 
1,131,500 

4,881,800 
3,218,200 
I,Il3,700 
4,493,600 

16,541,500 
1,023,700 

Budget, 
1899-1900• 

207,100 
16,531,600 

8,55°,9°0 

Rx. 
27,641,goo 
6,003,700 

, 8,757,200 
24,4 14,400 

501,100 
4,05-2,700 

13.382,600 
3,451,100 

50 ,900 
£16,600 

2,653,9°0 
8,622,goo 

-1,3I9,800 
17,g86,800 

5.700 
1,123,goo 
5,11II8,goo 
3,333,900 

1,299,600 
5,350 ,800 

16,873,400 
38,goo 

59,325,800 (h,lS8,goo 

)( BT EXPBNDlTuaa ~!IARGBD AGAINST RavENulI 60,743,700 60,264.200 
JK lNDU" 

Surplus 

(IJ) laeludlng Interest and R«elpts "oder Civil W.rks, 

1899-1900, 
Better than 

1898-99. 

Rx. 

38.goo 
7,600 

.... 

1899-199<>, 
Worse than 

I 89S-99. 

25,40 0 
207,90G 
505,seo 

738.600 

Rx. 
37,500 

2g0,000 
168,80. 
10g,60. 
122,000 

10.600 
3,3oe 

18,600 

337,10. 
JIS,7oe 
18S,goo 
857,:loe 
331.908 

,oo 

u6,880 
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tl 16. ~nder Revenue heads in India the collection of arrears of Land 
Revenue still goes on, but we do no~ expect next year quite so much as in the 
current year: Under Salt and Customs we expect a slight advance over the 
Budget Estimates of 1898-99, but have. not estimated to receive so great an 
advance o~er these a~ we shall certamly. rec~ive in the current year. The 
current prIces of OPIU~ warrant our estlmatmg fQr a considerable increase 
in the revenue under thiS head. 

Ie 17. Under Railways the estimates are for a small advance in net earnings. 
The details are as follow :-

Budget, Revised, Budget. 
1898'99. 1898'99. 1899'1900. 

Rx. Rx. Rx. 
State Railways-Gross 19,382,600 Ig,695,8oo 20,237,100 

Working Charges 9,770,500 9,876,600 10,0·1.],000 

Net 9,612,100 9,81 9,200 10,190,100 
Guaranteed Railways-Net 2,424,oo~ 2,995,000 3,192,500 

'TOTAl. NET 12,036,100 12,814,200 13,382 ,600 

(/18. The Great Indian Peninsula Railway contributes Rx. 130,000, the Madras 
Railway Rx. 65,000, and the East Indian Railway Rx. 60,000 of the improvement 
shewn in Budget, and we expect the Eastern Bengal and Southern Mahratta Rail
ways to recover from their low figures of J898"99. The increasing mileage of the 
East Coast Railway will also bring in better returns j on the ~ther hand, there 
are heavy renewals on the North-Western Railway to be provided for. Under 
Civil Departments we have to provide for considerable additions to Police ex
penditure (partly due to Plague); and we have also made fairly ample estimates 
for Plague expenditure, the charges under II Medical" in India being as follows:-

Total. 

Rx. 
1894-95 • 1,0031438 

J895-96 • 1,020J0 77 

Jnclooing 
Plague 

Expenditure. 
Rx. 

1896-97 1,065,158 19,000 
1897-98 1,328,952 297.000 

1898-99, Revised • 1,542,90 '! 508,900 

1899-.1900, Budget • 1,678,100 354,200+ 209,5°0 

I( The last-mentioned Rx. ~o9,500 is shewn separately, because ,it is in the 
nature of a reserve in the fr India" Section of the Accounts, a~d If actually 
Spint, it will not pass under" Medical" in the Imperial Portion of the Accounts. 
but be dealt with as a transfer. 

c 
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CC 19. We have increased the total' provision for Military Works to 
Rx. 1.322.300, against expenditure' in 1897-98 and 1898-99 of about 
Rx. 1,168,385 and Rx. 1,197,600, the purpose of the increase being to meet 
charges likely to fall upon us in respect of places of defence and similar works 
on the North-West Frontier.-

u 20. The Military Estimates shew large savings in India as compared with' 
th~ current year) the India ligures being-

.. Drdin.iff 

189Q-97 
1897"g8 
1898-99, Budget 
J~98-;I9, Reviseq 
r899'1900, BlJdget 

ElCpenditure. 
Rx. 

17,243,131 
16,5 14,547 
16,625,800 

• 16,541,500 
• 16,~73,4QO 

Warlike 
Operation •• 

Rx. 
18,206 

3,841,99' 
J,4~8,ooo 
1,023,100 

38,900 

"No Remission of Taxation. 

Total. 

Rx. 
17,261,343 
~o,362,539 
18,083,800 
11,565,200 
16,912,300 

" 2 I. In view of the surpluses as shewn in the Revised and Budget Estimates, 
. the Government of India have carefully considered the question whether they 

should propose, at present, any remission otexisting taxation. The conclusion to 
which they have come is tha.t any such proposal would be premature, and this mainly 
on two grounds. The first is that we have, as it were, fo make up for arrears. 
As stated in my opening paragraph, we have had in the past two years deficits 
aggregating Rx. 1,064,233, and we ought to regard ourselves as under an obli .. 
gation to recover our position by accumulating counterbalancing surpluses. The 
second and weightier reason is that we have in contemplation, as is well known, -
certain extremely' important measures 'of currency r~form, which are under the 
consideration of a Committee sitting at the India Offic~ in London. Whatever 
the advice of that Committee may be we consider we are bound to prepare for 
any measures that may result from it 'by preserving as strong a financial position 
jiS possjble, arid we consider we would act unwisely if we were to reduce our 
finq.ncial strength by remitting existing taxation and run the, risk of finding 
ourselves, by our own action, less free than we would otherwise be to underta~~ 
any maasure~ of currency r~form that may seem desirable. 

, 
'4 RaUw,ay Construction. 

- II 2~. I have, in form~r Financial Statements, referred to the policy recently 
?stablished of laying down a -p.rogramm~ of Railway Construction for thr~e year, 
.1Jl advance. The llrst of ~h~se program.~es was for the 'three years endin~ 
31St March 1899. This programme was at first intend~d tg incl1,ld~ an' ~xpendi .. 
ture of 27 crores of rupees, but was afterwards extended to -291 crores. 
La~terly, how{:v~r, flnancial ditficulti~s Qav~ Qbliged us .sQmewha~ to cqrtail tho 
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expendit~rej and we expect to expend against the ~ f 
f 

. I .I1 rogramme 0 29.a 
o1l5)wmg, amounts :- I: a crores the 

I 
;In 1896-91 (actuals) • • 
I" I 897-98 ( ,,) • • I" 1898-99 (Revised Estimate) . 

• I 
{ 

? 
T~TAL 

Rx. 
8,658,800 
8,145,soq 
8,~8MoO 

\ 
It 23. I leave to my Hon'ble Colleague Sir A.."Trevor the task f t l' 

detail the results of the expenditure. It is suffi~ient here to set ~he~ a ~~~ ~: 
the

h 
moRst.g

l 
eneralhform

l
. (the ~gures of the Railways of Native States and 'of 

ot er ,aJ ways t at Ie outside our accounts being omitted) :_ 

Standard Metre Special Total. 

Mllrck 3/, 18~6-
Gauge. Gauge. Gauges. 

Mileage open 10.430 '6,842 36 17,308 

" under construction 1,490 1,086 2,576 

TOTAL 11,920 7,92$ 36 19,884 

Muck 31, 1899-

Mileage open 11,728 7,523 36 19,286 .. under construction 814- 97 1 7"'- 1,86:1 

TOTAl. J2,S4:1 8,4~3 113 .21,1~S 

"24. I divide the Railway Construction in the present estimates, for con
venience sake with reference to 'Our accounts, intq four c~tegoriesj namely:-

First.-State Railway Construction; mqney found by Government, but 
also by debentures in the cas~ of the East Indian land Assam-
Bengal Railway Companies. , ) 

, ' 
I , 

Second.-Construction by Assisted and Working Companies out of funds 
raised by them or ~n some cases adva,nced by c;iovemment to 
them. Also Branch I.:ine Companies under a finn, guarantee. 

'" 
Third.-Open line capital and new construc~ion by the old Guaranteed 

c, Companies. ' ,: -
•• ~ I 

Fourth.-Construction by Companies outside the accounts,of the GOY· 
ernment and also construction, by jBranch Line Companies Oft 

, I ' 
rebate terms. 
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II The abbve tlassification slightly differs from that of last year's Statement, 
nd "r new arrangements every pJrtian of the above comes within the as U I-;: • C " 

programme, Except the fourth category,. va8., om~any constructlOD outsIde the 
accounts of Go~emmeDt, and Branch Lme Compames not under firm guarantee. 

II 25- The Estimates of Capital construction for the two years 1898-99 aod 

1899- 1 900 .p.o~ stand as follows, th~ figures. for programme expendi~ure in the 
Revise~ Estimate of 1898"99 bemg modIfied so as to correspond wIth the new 
classification :~ 

FIRST CATEGORy ...... STAd RAILWAYS
Funds available by Famine Grant 
Grant under-

4S,,-State Railway Construction • 
East Indian Railway Company's Deben-

tures • 

Revised Estimate, 
1898'99. 

Rx. 
695,400 

TOTAL • 5,151,400 
SECOND CATEGORV-ASSISTED COMPANIES 3,155,300 
THIRD CATEGORV-QLD GUARANTEED 

CQMPANIES 85 1,600 

TOTAL tl PROGRAMME" 9,158,300 

Add-FOURTH CATEGORY (outside programme) 1,470,100 

TOtAl. 10,628.400 

Budget Estimate. 
1899'1900• 

Rx. 
490 ,000 

750 ,000 

4,70 5,000 
3,009,900 

N.B.-The Chittagong Port Works, con~ected with the Assam·Bengal Railway. shown in last year'. 
Statement -as Miscellaneous Public Improvements, iare now included as " Railway Construction," .. \ 

"26. Having now carried to a fairly successful issue this policy of temporary" 
activity in railway construction, we think it wise, both from a railwa.y :Lnd from a 
financial point of -view) to' curtail for a time the rate of progress of railway con
struction. The nine or ten crores a year sanctioned in 1897 was not meant to 
be petmanently adopted) and we deetn,it desirable now to allow a short time for 
the earning capacity of the lines recently constructed to develop itself, before 
again undertaking special burdens in the directionol capital outlay upon railways. 

u ~ 7. For these teasons we deemed it advisable to fi}!: a.bout 20 crares as the 
"?mit ot .OUr expenditure for the n~xt three years j and a programme w.as accord-
mgly prepared for e~penditure as follows :_ ' . 

1899-1900 • 

19°°'19°1 • 
1901-1902 • 

TOTAL 

Rx. 
6,772,700 

6,728,400 

" 6,81t1ooo 
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but we ,have had to alter these figures for the following reason. In the Budget 
Estimates oJ 1898-99, we p~oposed to spend under the first three years' programme 
a sum of Rx. 10,788,900 i~ the year 1898-99l,b,ut the ina.bil,i,tyof the workshops 
in England to meet t~e demands. which were made upon th'em.by. ourselves and 
the various constructmg comparues .has reduced' the, expenditure of 1898-99 to 
Rx. 8,387,500. Many of the orders, however/will be compJeted' and paid for 
in 1899"15)00, and we have therefore ~o provide, under the new three years' pro
gramme, in 1899"1906 ~ot only the mtended Rx. Q,772,7?Q, bllt a considerable 
amount in addition, whIch may be regarded as arrears !=If, the ,o\d programme 
hillded on to the new one. The a~ount estimated £0J:', i.s therefore ~x; 8,822,700, 

H 28. The following are the entrie~ under the first c(J.tegory (State Railways) :-
Revised, Budget, 
1898'99. 1899. 19°0 

Ex/endilur, "J Stal. Agene;y-
Open lines- Rx. Rx. 

~orth ~estern .228,~00 2IZ,300 

Oudh and Rohilkhand 95,,00 72 ,800 

Eastern Bengal 150 ,500 257,200 

East Coast, • Co,ooo 40,000 

~ arora Colliery -6r3°Q. -2\100 

Umaria Colliery """'7,100 '""\IOO,OOO 

Stores transactions ~I5,8QO -7,500 

TOTAl. 505,3°0 472,700 

Lines under constrt~ction-
Rae Bareli-Benares 54,4°0 4,000 

Bhatinda-Feroze~r Conversion, 64-a99 
142,500 :aS,ooo 

Mari-Attock . 
Jullundur-Hoshiarpur .... (~d) 

-;100 "."" 
238,000' 332 ,60d 

Ghaziabad-Moradabad. . 
108,400 35,000 

Indus Bridge 669,200 30,000 
Bezwada-Madras " 166,400 200,000, 

Godavari Bridge 90 ,200 75,000 

Lyallpur-Khanewal : 30,3°011, -12;'500 
Cooch Bellar-Santt'aban 26,100 ... "'~.t." 

Rajbari·Fareedpur . 100,300, '100.000 
ShadipaUi-Jodhpore Frontier, . . • 4-6,100, ,,ap,soo 
Rungpur-Dhabri including Teesta Bcldge •. 202,8~OL 2,700) 
-Southern putljab_Rol1iDg-5t~k ., '. 7,8Qo- 27,200 

Flurdwar-Dehra II . ~6,600. &/800, 

Brahmaputra-Sultanpur " 40,70°, ,9,409, 

Mymensingb-Jamalput " ... \ 
120,000 

Nowsbera~Darg~i 
1,193,700 

TOTAL 2,024,400 

D 
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Expettditu're by Agency o/Companies-
Open lines- _ 

East Indian including extensions 
Rajpu\ana-Malwa syste~ .' 
Tirhoot, , 
Bbopal . . .' 
Dhond and Manmad 
South Indian , " 
Guntakal-Mysore Frontier 
Madr~-Ennore 

Lines under construction-

TOTAL 

Revised, 
t 1898-99. /"' 

Rx. 

1,450 ,000' 

1,600 

157,000 

5,40 0 

5,500 

• -200,000 

-400 

200 

, {Land, Part I. • 
A~s~m-Bengal . Construc~ioD, Part II, 

., Chi~tagong J ettjes • 
Hajipur.Katihar Extension 

22,0,00 

1,134,4°0 
4 6 ,000 

250 ,000 

Madura.Paumben 
Tinnevelly-QuilOn .' 

'0 

TOTAL 

Lump deduction on account of probable lapse 
Reserve 

TOTAL FROM'IMPE'RIAL FUNDS 

.. , 

[20TH MARCH, 

Budget •. 
1899-190 0. 

Rx. , 

1,5°0,000' 

9 0 ,000 

40,000 

10,000 

16,000, 

5o,00a ... 

• 20,060 

76:t,ooo 
18';000 

200,000 

100,000 

10,009 

"29. The ~tems in the second cat'egori (Assisted Companies) are:-. 

Revi~d. Budget, 
~ 189.8-9~· 1899-19°0• 

Rx. Rx. 
Bengal-N agpur • 1,861,000 1,770,000 
Indian Midland • .. , 2°3,°00 165,000 
Burma Railways 

0 700,000 800,000, 
Bengal Central. 0 •• • 78 ,100 40 ,000 
Lucknow-Bareilly 0' 0 .. 15,300 6,900 
Southern Mahratta 

0 • 0 44,900 4 0 ,000 
Mysore ,:t' 

0 . 0 • o • 35,000- 20,000 
H.1.rd war-Dehra . • , .. 150,000 88,000 
Bhramaputra.Sultanpu~ • • 68,000 80,000 

TQTA{., . \ 3,ISS,300 3,o09,90Q 
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II 30 • The estimate under the third category (old Guaranteed 
provides for:- , Companies) 

Re\·ised. Budget, 
1898-99. 1899'1900• 

Rx. Rx. 

o pll' Lill. C apilal-
Great Indian Peninsula . • 73,600 74,000 
Madras • • • • 20,100 60,000 
Bombay, Baroda and Central India • 459,100 410,000 

Extensions-- \ 
Calicut-Cannanore • • 70 ,600 200,400 
Amalner Palgaao-Cbalisgaon Dhulia ~28,200 363,-+00 

----
TOTAL 851,600 1, 107,800 

= 

1/ S I. The principal projects classed under the fourth category and outside the 
M programme II are:-

Revised, Budget, 
1898-99. 1899"191)0. 

Rx. Rx. 
nengaJ Dooars Extensions . 40,000 200,000 

Bengal and North·Western Railway Exten. 
sians • • • • 445,000 365,000. 

Tapti VaDey • 650 ,000 ' J30 ,oOO 

South Behar • 204,000 71,500 
Smaller Branch Lines 13 1,100 71,800 

TOTAL • 1,470,100 950,300 

"Capital Expenditure on Irrigation. 
"32• The amount of Rx. 750 000 has hitherto been provided for expenditure 

D~ Irrigation. In 1899"1900 a ~her amount of Rx. 100,000 is provided under 
this head. The grant fot. 1898-99 which was of the usual amQ~nt, Rx. 7S?,OOO, 

has not been fully worked up to, owing chiefly to the approa~hmg completIOn of 
the Chenab Canal and partly to it not having been found possIble to start work 
Pil ~he Jhehun Canal in the earl v part of the year. 
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II 33. The princip~l wor~~ 'u~de~: ~hi~, h~? ~r~ at present :-
, "',' Revised, 

I 89S-GG, 
Rx. 

Man4Alay Can~l. • • • • • 
'F<!tehpur Branch ot, the Lower Ganges Canal 
Chenab Canal 

90,000 
63,600 

151,5°6 
36,200 Jheluin Canal 

Jamrao Canal 
9,th~r, Projects' • , 

• 

. . • 

TOTAL 

• 
142,20(1 

• -,208,70? 

Budget. 
1899-1900-

Rx. 
100,000 
42,600 
80,000 

210,000 

133,900, 

283,500 

8so,00q 
, ,. -,--

- II Remittance and Debt. i' " 
f 1 34." The following -acAount shews in a shortened fOfro he r6quirements of the 

Secretary: of' State j the ·6gures are drawn up. so as to shl separately the trans
actions on account of Government, and the transactions arising out of the opera
tions of R<Y,lwar, Companie~:'0 

Requz'yements on Go'Ue"tment Ac~ount-

.Exc~ss of expendrture o~ Reven~e Account 
Expenditure not charged to Revenue • 
Net payments on Retnittance Accounts, 

etc • . ' • 

Total Requirements 

Transactions of Ra,1way Companies-
N~f receipts on ac~oimt of Capital • 
Payments for Stores, etc. ..' , • 

• I
J 

.: lI. 

_Ne~ Outgoiags 

~et F~nds required • 

Revised, 
18g8'99-

{. 
16,091,%00 

791,100 

225,400 

17,107,700 

2, x83,lOO, • 
2 /718,000 

534,900 

'l7,642,6~0 

BloIdget. 
1899"1900• 

l 
16,324,500 

682,100 

268,800 

17,275,40e 

1,97°,°00 
3~181,700 

r,alI,7oo 

18,4~7,leo 

II 35, Th.e,follow~ng figures ~hew the manner in which the above requirements 
have been or are to be fiminced :-

By Council Bills (net Remittance) 
By'addition to Permanent Debt 
,Less reduction of Temporary Deb~ 
By reduction of Cash Balance . 
Deduct-Addition to Cash B~lance • 

Revised. 
1898-99. 

{. -. 19,000,000 

· ~,9U!~90 J 

• -;1,5°.oJoOO · , ... 
· ":'r;170;200 

J '_I j_ 

,17,642,600 

Budget, 
1899-1900. 

l 
17,000,000 

••• I 

t,~8t;100. ... 
18,487,tOo 
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" 36• In last year's Financial Statement I 'mentioned that the Secreta f 
. d d b 'd . £ ry 0 State mten e , eSI es renewmg ~,ooq,ooo outstanding temporary debt, to raIse 

£6,000,000 permanent debt. ThIs amount was raised in July in the form 
of India 2t per cent stock, but it was issued at a considerable discount (namely 
at a rate of £88 lOS • • Sd. per cent), and produced only £5,297,700 in cash. 
'Wit~ the money he dl~charged pe;~anent debt to the extent of £3,384,9°0, so 
that the net amount rrused by additIon to sterling debt was £1,912,800. The 
Secretary of State has decided that the dIscount on the loan, VZ$, £702 ,300, 

shall not be charged upon the revenues of the year, but shall be discharged by a 
Sinking Fund at the rate of interest borne by the loan, v£s., 2! per cent, lasting over 
50 years. There are already one or two Sinking Funds of the kind in connection 
iVith the sterling debt; £I2,62'1. being the total charge appearing in the 
~ccounts of 1897-98• The amount added~ by the new Sinking Fund )s 
about £,,000. 

II 37. The heavy drawings of the year, by Council Bills, enabled the Secretary 
of State to improve upon his intention of renewing the £6,000,000 outstandmg 
temporary. debt. and he renewed only £4,500,000 of it. The r~maindcr of the 
excess of drawings went towards increase of the Cash Balance, which is estimated 
to stand, on 3lst}.Iaroo 1899 at the unusually high figure of £4,304,4°0 • 

fr 38• For next year, 1899-1900, the Secretary of State esti~ates to draw 
£ 17,000,000 by Council Bills, and though he does not estimate for any increase 
or decrease in either permanent or temporary debt, he considers that in view of 
the high balances which his Estimates, both Revised and Budget, show, he may 
find it possible to payoff some of the outstanding te.mporary debt. 

fI 39. In March last we estimated that we would have to raise a rupee loan of 
Rx. 3,000,000 in India, but as the time 'approached for our doing so, we found 
both that improved revenues had added toflbur resour~es, and the market was 
not favourable for so large a loan. We therefore limited our proposed loan to an 
amount of Rx. 1,200,000 under 3f per cent canditions, and this amount v.:as 
raised on August 24th at an average rate of R94 12l annas per cent. The pnce 
remained about" this figure for some months, but has recently advanced 'to 'over 
par • 

. 
"40. We reckon that in India we shall be able next year to meet all the demands 

upon our Treasuries without raising any new debt, but it must be understood that all 
these announcements about the amount of contemplated remittances and loans are 
"'subject to the ysual reservation of entire liberty to the Secretary of State to alter 
his plans as he may find occasion. 

E . 
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" rRq",n~cI~L f~NAN,~~~ I892 t~ 1899. 
(The tabulated figpres in this part j1re hundreds of RJII •• that is. ,two ciphe~s are omitted.) 

4
1

• The pro~e~s of Provin?ial Fin~nce is easiest studied by consi~erin~,. 
separately :~ , " ' . 

First.-The amount of net Revenue, of which a definite portion settled' 
by the t~rms of the. tc Contra~t" is at ~~~ dispo~a~ of ~he Provin-' 
cia! G()vetnrne~t for Its expenditure'on CIVlI AdmlQlstratIon. 

Second.-The mpdifi'G~tion of this P.rovincial share of net Revenue, 
caused ,by special arrangements, different in, each Province, in 
con,nexion with certain portions of Irrigation, and E-ailway Adminis-' ,. 
tration, involving in some cases a small net outlay and irt some a 
small net revenue. 

Third.-.-1'he appropriatipn of , the f\1n~s thus obtained to;wards the Pro
vincial Expen?itur~, an~ esp,e,cially th,e relation. between the increase 
of expenditure at;ld the increase, 9£ a~ailable funds. 

, ' 
II 42. The first figures' to b,e set out are, ~herefore, t~e 'totals of t~e net reve-, 

nues, that is, the reve'nues less expenditure directly charged against them. They 
are as follow, the figures being quit~ il,ldependent of any considerations 1s 
between Imperial and Provincial:-

I' T~ta'l 'pr#na;"jfeve,nue.s-

Contract, , ,Sgz-g3.· 1895-96. i8g6-g7. 
, 

11199-1900 • 1893'94. 1894-95. 1897-98. 18gS-gg, 
1892- ReVised • Budget. 

• --"- - ------
Central ProVJinces • .l.24;8.6 '1024t,o, 1.231;2 

-. 
1~~71!3 1.252.9 1.08g~5 1.048,5 J.322!9 1.398,7 

) 

Burma (a) · • '3.643,3 ... •• . .. . .. 0" 3.941l,1I 40147,0 4,012,8 

Assam. .. · 814,0 842.9 . 962,5 993.1, 1,00304 i.oI503- 995,8 1.047,3 1,047.]: 

Bengal • · 7;081,6 ,l/.32S,2 7M~.8 '7.606,9 7.7...,8' 7,823.5 1~835.9 7.998,8 8,058.9 

North· Western Provo 
' ,,- - , 

~<-
\nc~s and pu~h · ,7.677,8 7,1.I6,.r,- 1'0778,9 ' 7.S8g.1 7.866,2 6,655.6 7.264.8 8 •• P9,1 .80470•1 

Punjah... · · 3.060,1 3.133,8 3>261,1 3.223.5 3.290,5 3,224.3 30409.8 3,561.8 3.53°.4 
Madras • · 6.817,1 7.106,2 7,46!!,2 ?~45.6 7,719.3 7047~.8, 7~6a.2 8,015,5 7.988,0 

'Bombay (b) . · ' 5041~,i 5.489.1 r5,64,6.1 5,550•6 6.018.!1 5t367,p, ,5,62.~'~' 5>9$°,3. < , 5,943.°. 
I , \ , , .. , , . 

, 
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1143. The n?xt. statement s~ews the portio~ of th~se revenues w~lichJ accord
ing to the ProYlnClal contract m each case, ,IS ctedlted to Provincial Account. 
The figures stand as follows, and it may be noted that the revision) of the con
tract made with effect _~o~ 1897-98 onward, :-as such as to caus~ :little change 
in the total of t.he ProvincIal share, except m the two Provinces o~ Bengal and 
Madras where It was reduc~d by Rx. ~,ooo a~d Rx. '13°1000 resp~ctively, and 
in the North-Western Provinces where It was mcreased by about iRx. 120,000, 

namely, the cessation of a teroporary reduction of Rx. 50,000, and a direct addition 
of about Rx. 70 ,000. (The figures arcr as they stand before the aqdition of the 
contributions trom Imperial entered at the end of the table in paragraph 47 and 
the special grants-in-aid and expenditure therefrom of which mention is made 
in paragraphs 65 an,d 66 below) :-

/I Provincial Share of Revenues-

Contract, 
18g2-93· 1893'94· 1894'95. 1895'96. 18g6'91. '897-;98. ~8g8~ • Sgg-1900, 1892. eVl Budget, ------ - ----. 

Central Provinces · 653,3 652.5 647,2 623>9 649.6 598,9 566.1 713,l 750,8 
Burma (a) · · :I,6o.t.l ... ... ... . . 2.768.5 2.891.8 z,8~12,5 
Assam. · · 477.1 500.3 • 549.7 556,4 566,9 575.9 564>3' 626,0 626.3 
Bengal. • • ,;;67.1 2,8g!).4 2.94' .... 3.049.2 3,102,6 3.,60,9 3>553,1 :&.5 1],5 3.549.3 North-W es t ern 

Provinces and 
2,218,7 2,3°9.8 2,101,5 i,719.2 1,7.29.1 Oudh • · 2,235.8 2,2544 2,284,9 1,959.1 

, Punjab • .. · 1.383,6 1,414,0 10451.2 1.44°,0 1,47g.8 1.483.5 1,571,3 ~,631.2 I,6~I,6 
Madras · · 2.368,7 1.491,0 2.587,9 2,653,5 2,67 .'1' 1.621,1 20588.5 II,6SS,7 2,63204 
Bpmbay · 1,40404 20451.5 20490,8 2,481,2 2,601,:1 2040 5>4- .20475,9 2.554,9 2.569.7 

" 
. 

(a) TIle figure agaiaat Ollrma ia the colama « Coatract, 1892 "represeats the COIItract of 1891. 

II 44- I offer some comments-on these two statements, ~hewing them in parallel 
columns :-

C,,,tral, 
Pf'O'IJ'·"',J. 

TotallmperiaJ pllU Provincial. 

Fairly continuous progress-a 
small drop in 1894-95 due, as 
the details shew, to failure of 
Land Revenue-Recovery in 
1895-96~ Then a serious loss 
of Revenue i1\ the"two famine 

, .. years, 1896-97' and 18~7'9~' 
But complete recovery ID t4e 
early future is antic!p~~ed. t 

Provincial Share onlY. 

The Province obtained in theL earlier year. 
little or DO margin of revenuF. beyond tb:rt 
allowed for in the Contract <If 1892, and 111 

the famine years there was ~ery great tos. 
as compared with that sta~dard. If the 

- anticipations for 1898-99 an~ J8~·J900 
are realized, it will be very faIrly 0 , 
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Total Imperial plus Provincial. 

• No fiO'ures are here shewn {or 
the years preceding 1897-98, 
the accounts having been 
completely changed ill that 
year by the incorporation of 
Upper and Lower Burma as a 
single Province of account. 
T~e revenue IS considerably 
in e:"cess of that which was 
taken as the standard for the 
fralning of the Provincial Con
tract of 1897. The falling
off in 1899-1900 is under 
1/ 50rests," and may perhaps 
be due only to cautious 
estimating. 

• Revenue steadily progressive. 
The effect of tp,e ,earthquake 
in 1897-98 is shewn only in a 
slight slackening of the rate 
of progress. 

• Also shews a stead} progress
ive revenue. Owi!'lg presum
ably to the famine the progr~ss 
from 1896-97 to 1897-98 was 
rather less than ill other years. 
The fal!ing~cf'f was mainly 
under 1/ Excise," as Laud 
Revenue in Bengal is little 
subject to variation' in con'se
quence,of famine. 

. Provincia1 Share only. 

Revenue considerably in excess of the 
standard taken for the contract. 

Has all along enjoyed a considerable excess 
of revenue-at preseat nearly 30 per cent 
(Rx. J 70 to 190 thousands) over the con
tract figure of 1892. But of this amount 
Rx. 33,000 represent a special addition 
made to meet the South Lushai expendi-

, ture transferred to Assam. 

The accounts of the Province were greatly 
affected by tlie withdrawal from the Prav. 
ince in 1897 of the extremely progressive 
revenue of the Eastern Bengal Rail'l'l-ay the 
share of Revenue substituted therefor not 
being so progressive. Combining the ordi
nary revenue and the Railway account the 
figures stand thus:-

Standard of 1892 • 
1892-93 • 
1893-94 
1894-95 
1895-96 
1896-97 
1897-98 
1898-99 
1899-1900 

2,806,3 
2,962,4 
3,OII,0 
3,193,2 
3,235,7 
3,328,0 
3,297,8 
3,238,1 
3,267,0 

which certainly may be called fairly pro
gressive, the figures of the last two years 
being due, in part, it may be boped, to 
caution In. estimatil'lg. The'new contract, 
commencing from 1897-98, involved a 
reduction of about Rx. 90,000 in the Pro-
vincial share. . 
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Total Imperial pll1l Provincial. 

A fairly pro~essive revenue 
till the famIDe year, then a 
tremendous falling-off in Land 
Revenue (1896-97). Partial 
,recovery in 1897-98 and in the 
following two years very high 
figures due to recovery of 
famine arrears. 

• Steady progress as reckoned 
over the whole period, but a 
slight set back in the" famine 
year. 

• Shews a very progressive Reve
nue, the advance being only 
temporarily interrupted by 
famine. 

• An increase 'up to the {amine 
year, then a considerable set 
back which has not yet t,een 
fully recovered. 

Provincial Share only. 
I 

-
The unequal operation of the Irrtgation 

accoun.t and tl:ie change effected in it in 
1897 renders it necessary to combine the 
figures for this Province as in the case of 
Bengal. They stand thus-

Standard of 1892 
1892 -93 . 
1893-94 
1894-95 
1895-96 
1896-97 
1897-98 
1898-99 
1899-1900 

2,21 5,4 
2,265,2 
2,314,5 

• z,234,1 
2,170,3 
2,160,2 
2,432,4 
2,64 1,5 
2,632,2 

The story of these figures is shortly this,
At first a little improvement over the 
standard taken for settlement. In 1895"96 
a failure of irrigation revenue, 1896-97 
famine, and consequent failure of revenue. 
Thereafter the rapid recovery of the 
Province and the realIzations of fammc 
arrears of revenue bring in ample resources. 

The new contract, commencing from 1897-98, 
increased the assets by about Rx. 120,000. 

The same as in the other column. 

Rapid increase of revenue up till the famine 
year-from that time figure fairly steady, 
but not advancing. The Provincial share 
from 189)-98 onwards would stand about 
Rx. 130,000 higber but for the revision of 
contract which came into operation from 
that year. 

The same remark as the first one in the case 
of Madras. 

--
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45. The sets o! figures which I n~xt shew are those rer~ting to the Irrigation 
~nd Railway portion of the Provincifll contracts, which 1 'have described as 
'coming in in modification of the amoun.t of ordinary revenue otherwise at the 
~isposar.o£ the several' GoverIlII!ents. The amount. of modification' thus ,imposed 
lias, except ih two ca.ses, only slightly ¢hanged .during the period ullder review,' 
and the figures .ar~I' therefore, of no great importance except in the cases referred 
to, namely, Bengal and the Nort~·~es(ern Provinces; and these have been dealt 
with above:-

" Railways a~d lr:r(gat''o~IACCOU1'.f-
" 

, 
-=== '. ,( 

Contract. 1892~a. 
.. f-, ~8!U"95 • 1898"99. 

• ISgZ. 1Bo3"94. 1~9S-g6. 1896"97. J897-gl!· 1899-19110. 
i 

Revised • Budget. 
. ( 0 1 -. 

I 
, 'Burmal• \ J, 1 I 1 

. · • -125,0, ... .. ~ ! . .. -116,5 -13°,5 -1~7.0 , , , , I .. ... 
I f 

,'Ass~ " 
~ ! I - '} , -9.$) ~13aO 1 -10,5 -g,3 -10,2 -13,!) -14,11 -21,4 -90S 

) i ) i I 1, 
.. Bengal '" ,it, ' +"39,.1 +.6300 ,-+>61),6 

, 
+133,.1 ;+144,0 + 167,1 -254>3 -218,8 -2824 

I 
r , J , 1 

N'O' r ttl~Westefn . ) f i 
Provinces and 
Oudh · .... 20.4 +10,8 +29,6 i +15.4 -139.5 ' -g6,9 +200,5 +330,9 -77,' 

f I I j I 
) 1 [> 

1 

Punjab · · +2,0 -23.5 -6,2 +5,1) +6,1 +»,8 +7,8 +8p ! -5,1 

L~19,q ,~adra..s 
I · • -313,9. -409,1 .-360,7,. -334,8~ . 11 ~ , , , ' -396,6 -297.5, -310,9 7313ri. 

\ -1,2 

'c , 
, , t If J 'I 

"B91l1~;iy .., 1 ' I 
:~41,4'> 

I, . · • \ +~,;I 1,-15,6 +3" 
, 

+8,7 -2.2 +7r7 +5,9 
I , >} I 

I 
'- - - . . -! I J I , , 

• The figure agaiut B""ma in the column I. ClIatract, 18g2" rettreseots the Contract of 18\11. 

fr.' 6 Th 4:. e next step isto ex . ,th' • d amIne ,e expendIture .of thevanous Governtnent! 
~n ob~erve how far they have kept the incre~se' of 't' '~1.:': h Ii" d 
bv the increas f' . ' l, . Wh.u~n t e· mlts lmpose 

",-~ e 0 revenue. I shew sep t I 'h' " 
' ... t -d' . ara e y t e or<lmarY'e:ltpendlture a.nd the 
~yJ::Y" ,/J, Jture,,\lpon famme ann plague. 
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II 47. The details ar~ as follow, and t~e figures have to be compared with the 
general statement of avadable resources In the right column under paragraph 44-
above:-

"Expendi'ture Account-

Contract. I~. 
18g2. 

--..... ~ ..... ---r-----
'6xt".tlitul", ,.,llld

Iffg • Plaglll .,.d 
Fa1fun_ • 

Central Provinces 653>3 
Bunna -. • 2,479,1 
Assam • • 461,6 
Bengal • • 2,806,3 
to! 0 r t b-Western 

Provinces and 
Oudh. • 2,215>4 

Punjab • • 1,384,6 
Madras • • 2,054>8 
Bombay. • 2~0~5 

'laJ!u, .,.tI Fa",;,., 
E"pc.J,tUf" lP~ 
.,It",al)-

Central Provinces 
Burma • • 
Assam • • 
6engal • • 
1'10 r t b·Western 

Provinces and 
Oudb • • 

Punjab • • 
Madras • • 
Bomba, • • 

... ... 

... 
rO'llindal BalallCfI' h' Api 
.PIJrl from pa"'8- 189'-93. 
ill aid '6, 1M 1m, .. 
riat Gl1Dernme,.t- l 

Central Provmces 205>4 
Burma • • 
Assam • • 135>9 
Bengal • • 235>3 
Nor t b. Western 

Provinces and 
Oudb • • 

Punjab • • 
Madras • • 
Bombay. • 

I Sli,4 
'77,1 
419,1 
40 1,0 

IItributionl frDm 
''''p,rid in Did of: , 
PI'IJP;"cial 
Balanlll_ 

Central Provinces 
Assam • • 
Bengal • • 
Nor t h.Western 

Provinces and 
Oudh • • ••• '; 

Madras • • '0' 
Bpmbat .' ." ••• 

... 
478,0 

2,9]2,1 

... 
1 

495>7 
17 1,0 
360,0 
383,1 

... 

... 
0" 

, .. 

70 7,9 

567.7 
2·914,1 

·,339,7 
1,467,7 
2.193>4 
2.455>1 

... 

.... 
:I 

, .. 

U2,9 ... 
116,1 
:162,4 

410;5 
148.3 
:193.6 
402.6 

.. , .,. 

... 
', .. 

6'9,6 

558,5 
:1,993.4 

2,349.9 
1.459.1 
2,21:3,1 
.2,536,5 

... 

... ~ 

3°4·5 
123,5 
386,0 
300,1 

54-2,3 587,4 
3> llS,g 3,295,2 

2,342,2 2,485.8 
10489,0' 1,52 2,4 
:il.327,6 2,383,9 
2,560,2 2,588,9 

0'.9 

2 ... 

3M 

;i9.8 
S8:1,0 

164.1 
116,4 
43°,1 
400,8 

94>4 
395,4 

-160,9-
52,3 

829,5 
179,7 

... .f' ... .., 
'··1 ~ .. 1 ! .. 

.. ~~ . . .. ... 

... 

, 160,9'. 

~ "' .. . 

764,4 
2.419,9 

615,7 
3030 3,0 

2,513,1 
],486,7 
2,286,8 
2,605>4 

299,0 

21,4 
96,2 

161,9 
19t,5 

-256.1 
48],6 

-31,2 
92,2 

-263,6 
50 ,0 

'7 J,8 
-133,6 

t03,7 

2,~01,1 

1,558,5 
2,266,3 
2,534.6 

-26M 
782,5 

-135,2 
173,7 

-43.6 
11:3,5 
129.6 

-462" 

... 
So,o 
:30,0 

• ..... - Ii . ... B • th I lUll" "ontr- ~t 189a" renresents cbe Contract of •891. .... JUre aglUD.. IlIma III , co u .. ' ':" ' r 

2,586,9 
1,621,6 
2,331,2 
2,604,7 

-236,5 
692,5 

-190,1 
163,1 

-:19>1 
l00,S-' 

5:3,& 
-614,9 

'64,1 
126.4 
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CI 48. Central p,.ovtnces.-The expenditure up to the famine !ear rose 2 or 3 

1 kh (R 00 or 30 0 00) above the standard of 1892 i and smce~ as already 
a s x. 20,0, . 1 d' h h . f h 
b d th was no margin of revenue this resu te 10 t e ex austIon 0 t e o serve, ere '. . 

I b I e 'Rx 205 400 with which the Provmce started. The stram of the 
a mp e a anc, • , . r' d')'11 
famine year reduced the balance (apart from dIrect Lamme ~xpen Iture sti 
'further to a defi~it,of :,Rx. 52,600 in, 1896-97, and a further deficIt ~f Rx. 204,100 
. 1897-98 both of which were made up by grants from the Impenal Exchequer. 
10 , , b I all d" The Province, started. in 1$98-99 ': witho~t any a ance at , an It 1S now 
expected that there v.~ll be a: deficit ~n the year of Rx. 11,200, which must again 
belDad~ up b~ a, gr4nt from Imp~rial R~venues~ IIi t~99-1900 its estimated 
expenditure is well, yh~hi~ its ·means.: i ' 

I I 

I( The Province h~s takeri- practically nd share of the cost .of famine, which has 
been entirely IDlperial~Rx. ',64°/245. I 

if 49. Burmtr.-' ijas not spent up to the rate of its increase of revenue, and has 
1D consequence an ample and increasing balance. It is arranging. now to expend 
part of the amount in meeting certain demands for Provincial Public Works, and 
has also made other prop,osals for e~penditure pn the public services. 

/I 50. Assam.-Had a comfortable balance, all afong, of 10 Iakhs (Rx. 100,000) 
more or, less. keeping its increase of expenditure well up to, but not in' excess .of, 
its increase of revenue. The repair of earthquake damages imposed heavy 
charges in 1897-98 and 1898-99, which have Iarg~Iy exhausted the Provincial 
balance of Rx. 94,400 and absorbed also a grant -of Rx. 160,000 by the Gov· 
ernment of India j the balance being reduced for 31st March 1899 to about 
Rx. 25J~0. In 1899-1900, after pro~iding for absolutely necessary expenditure 
for Public Works and for the repaIr of earthquake damages) the estimates 
shew a deficit of Rx. 54,900. 

" The expansion of ordinary expenditure' has been very considerable during 
the period,,1.!n~~E~vie.w. .... ' 

I. 

r.' 5 I: Bengal.-The revenue of this Province, as 'above shewn has afforded a 
.margm,for expansion~of Provin;iaI expenditure-namely, Rx. 2,806,300in 1892 to 
(say) Rx . .JJ3.,0o,ooo m 1899-19°0. The expenditure however was kept well in-
hand, so that the balance increased from -Rx 2~5 soo . ' M h 8 t 
R 8 . M h 8 . , 10' arc 1 93 0 

x·s 2,000 m arc I 96. But t~is high balance sank to Rx .. 9 2 ,2QO two 
years later, as ij.x: 518,400 ou.t of It were spent in direct famine and plague 
charges. The ordmary expenditure in the tw:o years now under'estimate is take~ 
at Rx. 3,14.1,600 and R~. 3,272,000, which may be regarded as within the means 
of the Provmce, though It leaves a small deficit on the estimates of 1899-'goo. 
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FINANCIAL STATEMENT ... 
[Si, :James Westla~d.], 

II The Imperial Exchequer incurred famine charges in Bengal up to a total 
of Rx. 576,821 (about half of the total), but dId not otherwise contribute by 
grants-in-aid to the resources .of the Province. 

rc The Province of Bengal has not had much plague expenditure to bear out of 
its own account, but we have made to it in 1898-99 a grant-in-aid of Rx. 20 000 

which 'it will distribute to those Municipalities and Local BodIes whose f~nds 
have been most severely affected by expenditure on plague. .II ' 

"52, North- Western-Pro7n'nces.-The Province had the advantage of starting 
in 1892 with a large balance still remaining on the credit side, but the rate of its 
ann~al expenditure was in excess of its annual revenue (having been found by 
reduction of balances), and when in the year before the famine a very favourable 
monsoon caused a failure of irrigation revenue (an important item in North
Western Provinces finance), the Province found its balance on March 31~ 1896, 
reduced below the stipulated minimum of !30 lakhs (Rx. 200,000), and, as already 
said, a rate of current expenditure in excess ofolts current revenue by between 10 
and IS lakhs. puring the strain of the famine year nothing could be done to 
amend this state of things, and the balance was overspent by Rx. 263,000, the 
amount being accordingly made up by grants-in-aid out of tM Imperial Excheq~et 
in the two years 18g6~97 and 1897-98. 

tI Under these circumstances, the Province contributed nothing toward,S the 
"direct famine expenditure, the whole of which, Rx. 2,064,025, was iound out of 
Imperial resources. 

"For 1898-99 it stands, as explained, without any bal~nce to its credit, and 
its estimates stand as follows:-

Revenue Accounts . 
Expenditure Accounts 

Results 

(a) Includes Rll. 19,800, Plague. 

• 

1898-99. 
Rx. 

2,641,500 
2,42 I ,500 (a) 

+220,000 

1899-J 9OO, 

Rx. 
2,63 2,200 
2,607,70rJ (b) 

(b) Includes Rx. 20,800, Plague. 

U The handsome surplus which comes' in in 1898.99 is due to t~e recovery by 
the North-Western Provinces of the arrears of the revenue due m 18g6-9~ a~d 
1897-gB, in compensation for the loss of which Imperial made the grants-m-ald 
of Rx. 263,600 above alluded to. In the coming year,. 1899-1900, the ?overn
ment, North-Western Provinces, propose to increase therr scale of expendltur~ all 
round to a rate which they will not be able to maintain after the arrear collectIons 
(which add some lakhs to the present scale of revenue) are exhausted and the 

revenue falls back to its ordinary amount. 
G 
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It In anticipatioI11 of this sutpl~s 'Of 1~98-99 and 1899- 190 0: it. w~s stipulated 
that the benefit of these' arrear collectiQlil.S waS (quoad the PrQVInClal sha~e) t() 
be considered as not applicable to current expenditure, but to be reserved <to the 
extent of 75 per cent of it) for building up the exhausted ~rovincial balance. 
The Government, North-Western: Provinces, have fulfilled thIS. pledge, arid are 
hOtV appropriating these arrears: to a temporary incre~se of exp~nditure bearing 
in' mind the impending diminution in the atnount of theIr annua~ Income as com .. 
pared with the figures of 18g8,j~9 and 1899- 1900. 

rs: 53. PUl1jab.-The Pr~vince has aU along proceeded on fairly prosperous 
lines. The balances whieh' were ~ntinually diminishing before the famine year 
are now on the rise, and the expenditure is within, the amount of revenue avail..; 
able. The -Province escaped any severe ,share in the calamities of 18,96 and I891r 
and the Itnperial expenditure on fAmine was' less than 3' lakhs (Rx. 3°,000), the 
Provin'Ce itself contributing about r 2' laklis (Rx .• ~o,ooo) or, including /( Local, It 
nearly 1'6. 

• 
"540' M adrlls.-'The expanding reVelJues of this Province have' earried it 

throu'gh its period of disaster. It contributed moderately, that is,·a total of a little 
over 20 lakhs (Rx. "200,000), towards its famine expenditure, the Government of 
kldia having undertaken all the rest (viz., Rx .. 732,995) so as to leave the Provin<re 
with an openiJIg balance of Rx. 7 J ,800 in ,1898-99. The Government of, India 
further propose to make a grant fd Ma(:ltas of the amount of direct famine and 
~lague expendltute incurred' by it in 1898-99, namely~ Rx. 20,700, and Cd 
estimate for next year a similar grant of Rx. 64,100. They also grant a furthet 
sum of Rx. 30 ,000 in 1898-99, placing the amount at the disposal of the Local 
~Government for grabts-in -aid' to such Municipalities and Local Bodies as have 
been most affected by plagu~ expenditure. With its famine and prague expendi
ture thus m!J,de up the Province shows a fair iurplus on its transactions f)£ 
I $98-99; and a small ~e6.cit ih 1899-190°. ' 

"The detailed 6.gunrs are~-

Rev~nue Accounts • • • • 
l>eclutl-Rallway and Irrigation Account 

,Net a:vailable Revenue 

PrOpoSed lxpenditure, ncIuding 
Plague and Famine '. .. 

t:lague 1Qld Famine .« 

:tOTAl. 

• 

1898'99' 
~. 

2,655,100 
31O,90e 

2,344,80.0 

2,2661300 

~O,,~! 

2,2SUilOO .' 

1899-1900-
Rx. 

2)632,400 
3 13,90 0 

_,f 

3,318,,500 

2,:U I ,2DtI 

~4.19A' 

.2,39S,3oQ 
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•• 55· Bomhay.-The continuous ad~an~e of th.~, ~xp~n,d\tur~ o~ t~ Province 
while the adv~ce of the revenue wa~ entIrely, set ba~k by ,t~e famine year, has 
brought a str~n upon the finances, IrrespectlVe oJ the. dir~~ ~ffecrt 9£ ~amine and 
plague expenditure. The figures may be set out as £ol1~ws.:t-

Revenue Account as 0 d' • \ 
modified by lrnga. r Inq,ry Excess of 
tlon and Railwa" ExpendIture E d," 

figures. "Account. ~~en ItUf'~ 

Rx. Rx. Rx. 
1892 standard 2,4°9,50 0 2,409,500 

1892"93 2,410,100 2,434,000 l 
1893-94 2,475.:00 2,455,700 

1894-95 11,480,000 2,526,500 

1895-96 2,604,909 2,560,200 

6,200 

1896-97 2,4°3,200 2,588,9°0 185,70 0 

1897"98 2,483.600 2,60,\;'400 121,800, 
1898-99 2,560,800 2,534,fioo 26~oci (Excess (Ii Revenue,) 
1899-1900 • 2,578,.400 2,604,7°0 26,300 (ExceslO of Ellpendlture,) 

" The abov~ figure~ exclude all direct Famine and Plague expenditure, and 
shew that the revenue and exp~nditure were iq equiliqrium for ~hl1 first four 
years of the period under review, hu~ that in th~ next two (the years of calamity), 
by reason of the falling·off in revenue) without an ,intermission of the increase in 
expenditure, the Provincial bal~~e had to bear a reduction of Rx. 307,500. 

, II Tp~ actual condition of th~ ac~ount till the end of 1897"'98 was as 
f9UQw,;--

" 

Balru)ce, March 31, 1892. . • 
Redllced by excess of ordinary expenditure-

! 
1892-93 tQ 18gS-gCi I 

1896-g7. 
1897-98 • 

t\lrtber redllction by direct lamin~ and 
p~nd.iture not ip,cluded in the abbve-

plague ex-

J'96'97 • 
1897-98 • • • 

J 

~. 
6,200 

ISS,lo0 

12t,800 

flet e1er'~J:penditu.re Qf/,baJa~ct ~)J ~f'i.t ~~c~ 1898 
Cancelled by ~eneraJ y'a~i.n.aid iJ? IS91,~8 ,~f • 

Leaving aedit 1f.IJa.nce DD ll,t March 1898 eX 

J~6,900 

• 13~~609.
~~i\6p~ 
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. " The Revised Estimates for Bombay for 1898-99 show:-

Revenue~ Account '.,. • " • .' 2,554,900
} S"I'f1us' 011 

Irrigation and Railway Account. • • + 5,900 ordmary 
, . " aCGount 

Expenditure Account, e:tcludlng Plague and R 
2, I:! 34,600 X. 26,200. 

Famine. ..' • - ;t 

Plagu~ and'Famine Expenditure • 3.54,800 

"56. Putting the figures of the various provinces tog~ther, the following shews 

the facts up to March 31 , 1898 :-, 
F&Ml!iiE AND 'PLAGUE • 

Statement in, Rx,. 

Central Provinces 
Burma 
.A.ssam 
Bengal .-
N orth-Western Ptovinces 
Punjab 
MadraS '. 

,Bomb,!-y 

- EXPENDITURB (DIRECT). . 

From Imperial 
sources. 

1,640 ,245 
54,975 

576,821 
2,064,02 5 

'27,502 

732,995 
1,242,760 

(a) For earthquake: 

From Pro, 
vinciill and 

Local 
sources. 

8,820 
63,336 

553,95 1 

157,920 
228,601 

27,881 

Grants·in·aid 
by Imperial to 

Provincial. 

256,700 

• 80,000 (a) 
, .. 

263,600 

fI 57. The Gov~rnment of Bombay, both in respect of its Provincial account ~nd 
in respect of its Municipalities, have been very hardly pressed by plague expendi
ture. Th'ey have submitted to us an examination of the .financial condition of 
their principal Municipalities; and w~ have, agree'd to their 'giving out of their 
general revenues relief to their Municipalities to the extent of Rx. 228,078, of 
which the greater part g?es t~ the City, Corporation. Including this grant from 
their revenues, the GQvernment of BOIllbay will have spent in direct charges of 
famine and plague- -

! 

1896'91 
1897-98 
J898-99 

Famine. 
Rx. 

Plague. 
Rx .. 

1I,400 

191,5°0 
330,000 

TOTAL. 

~lt. 
35,400 

191,500 

354,800 

TOTAi 581,700 

~I ~ut of the .expend~tu~e of the hrst two years, aggregating' Rx: 226,900, the: 
Provmclal Government have met out of their ordinary revenues Rx. 43,3°0 , and
~he balance Rx. 18~,6oo has been made up by special contributions by Imperial j 
m the same way Its halance of Rx. 50,000, and Rx. 26,200, its surplus. of 

# 
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1898-99. fall ,far short of the charges Rx, 354,800 of 1898-99, and it is necessary 
tor the Impenal Government to make a further grant-in-aid of Rx 278 6 I . , A 'I 8 ' ' ,00 eavmg 
the prOVInce, on pn I 99, With an opening balance of m't. The- total d' t 

d' I d l' h' h lrec expen Iture o~ p ague an lamme w IC has been borne by the province comes 
to Rx. 43,300 10 the first two years and Rx, 76,200 in the last, or Rx, 119 5

0
0 

~~ , 

" It i~ anticipated that Rx. 126,400 of Plague expenditure will be incurred in 
Bombay.1O 1899"1900, and an equal amount of grant-in-aid from Imperial to 
Provincial has been estimated for in that year, 

, "58. !he grants she~n in the a~ove paragraphs may be regarded as grants 
In the ordmary way of ~usmess, that IS, rants m:)de on the principle that in any 
case of extreme calalmty, when Local aid has been exhausted, the charge must 
fall, as far as possible. on Provincial resoqrces, and when they are exhausted 
the Imperial Government must bear the burden j and I think a liberal interpre
tation has been given to this Imperial responsibility, Ifor we haye taken over the 
direct Provincial expenditure on famine and plagUe of the two Provinces most 
affected by plague, without insisting upon their filst defraying any part of it out of 
their own balances, and it is our desire at present to go still farther. On one or two 
past occasions, when Imperial finances have been subjected to great stress, we 
have called upon the Provincial Governments to give us aid out of their resources, 
and under present circumstances, when Imperial finance by the recovery of exchange 
and, from other causes is prosperous, and Provincial finance has been sore smitten 
by the consequences of famine and plague, we consider that a portion of our 
surplus cannot be better employed than in. restoring the financial condition 
of the various provinces and relieving them from the financial difficulties which 
,accompany the emergence from a state of famine and plague, so as to enable 
them to carryon their ordinary administration and meet theIr ordinary admini&,
trative necessities . 

• cc 59. 1n the case of Bombay, though, as above described, we have made large 
grants towards the direct expenditure on famine and plague, yet the effect of 
these two calamities is still shewn in the falling-off in revenue and in indirect 
expenditure (on police and the like) which accompanies plague measures, We 
propose on these considerations to make to Bombay a grant of Rx. 150 ,000. . ' 

1/ 60. Bengal has not been affected by plague expenditure to anything like 
the same extent as Bombay· but on the other hand, its finances have suffered 

, I d' f from the very large extent to which the famine expen .1ture ,w~s met rom 
Provincial and Local resources. We propose to make to It a slmdar g=a~t of 
Rx. 150,000. This is in addition to the assistance already undertaken to be given 
from Imperial sources towards the European General Hospital at Calcutta, and 
.also in addition to Rx. 20000 mentioned in paragraph 51 • 

• I H 
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116 I A the only'immediate difficulties arise in connection with 'earth· 
1. n ssam . Rood h Ch' f 

uake damages. Towards this we have already glven x. I ,DOD, an t e 1~ 
tommissioner has asked for Rx. 67,50o'more. ·We propose now to close th1s 
a-ccount by a grant of Rx. 100,OPO.' . 

tt 62. The accounts of the Central Provinces are weighte.d only in respect of the 
very small balance it at present possesses, and the Estimates of 1~98-99, as 
already stated, produces a deficit of Rx. ll,200 i we propose to make It a grant 

of Rx. 50,000. . 

It 63. The claim of Madras arises mainly in respect. of ~he,fact that, at the last 
'revision of the Provincial contracts, a larger resumption of revenue was made 
from it than from any other province. We propose t? make a grant to it of 
Rx. JOo,ooo, besides the above mentioned grants lor the Famine and Plague 
expenditure, namely, Rx. 50,700 in 18g8-99 and !bc 64,100 i~ I899~r900. 

II 64. Burma in our opinion requires no assistance, 'nor, if we make a .strict 
reckoning, do the North.Western Provinces or t~e Punjab, But the tlxpendi" 
ture in these two provinces halt been limited by the consid~ration of their 
general financial position" and they have also h~d to ,?ear some expenditure, both 
dir~ct pnd indirect, upon plague. We ptopose to gIve to the} former a grant of 
'Rx. 100,000, ancl,to th~ latter a grqnt of l\x. 50,000. , . 

,f( 65~ All these amounts wHl be granted in the aC<lo'lJI)ts of th<; y~ar ,898-99, 
~nd the same amount (less the excess expenditure in the Central Provinces, 
Assam,' Bengal, l,\1:adra.$, and Bombay already provided: for by the Provincial 
Governments in their estimates) will be ooter@d in the El'timates of J899:,1900 
as exp~tlditure out of Provincial balances. under the head of Civil Works,-not as 
fln inv~t~tioij to th~ sevtlral Local Governmf;nts to expend the amounts in that year, 
but- a~ a permjsiiion to them to do so (by TfJ-appropriat~on or otherwise), if on a 
consideratjon of th~jr general ij.nancial position aqd of the necessity of keeping ~ 
~alance in hand, they'deem it advisabl~. The ampunts thus entereq iqclude it( 
th~ ca~e of Bengal arid Madras the payments they may make agcUns~ the 
grants pf~x. 20,000 amJ, Rx. ;30,000 ref~rred to in paragr~phs 51 and- 54- Th, 
Prov.inc~al Gov~rnments should, however, bear iq' mjnd that the grants now made 
are grants made onc~ for all, and that jt will be dangerous for them to 'take 
them as wM'CI,nting' any exp~nditure of a recurring character; also that th~ 
Government o~ I~dja 10 ptaking the grants admits. against itself no liability to make 
good to PrOY~n~1aJ Governme?ts the lo~s ~r e~penditur~ incurred by them in 
r~sp~c~?f ~he kmds of expendlture to wlucfl, It has had ,regard in assessing tht: 
dlstrl~U~lO~ of the grants j but admits merely-that as in tim~s of Provincial financial 
prospenty It has call~d ttpdn the provinces to come to the aid of the genera. 
~xcheCJ,uer~ ~o jn ~im~s) gf Imperial ijqan~ial prosperity ~t ~~ r~as9nab~ M4 
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expedient. that it should depart from a strict interpretation of its financial 
relations to the Pro~incial Governments and aid them when at the same time 
they have had, and have, special financial misfortunes pressing on them. Perhaps 
I may refer in this connexion to paragraphs I27,.}28 and 129- of Major Baring's 
(Lord Cromer's) financial statement of 1883: 

"66. These several free grants, as they may be called, are specially entered in 
the figures attached to the Financial Statement and are in addition to those 
entered at the end of the statement in .paragraph 47. They are :_ 

Central Provinces 
Assam • 
Bengal 
North-Western Provinces 
Punjab. 
Madras 
Bombay 

• 

Rx. 
50)000 

100,000 

150 ,000 

100,000 

50 ,000 

100,000 

150 ,000 

70 0,000 

1167. We have made fairly ample provision next year, namely, Rx. I !Z6,4ooin 
connection with the estimates of Bombay, Rx. 64,100 in Madras, and Rx. 209,50~ 
not yet appropriated, for expenditure on combating the plague, which we may 
not unlikely have to meet in the future out of Imperial resources as we ,hav~ 
done in the past. But we are not prepared, in a general way, to pay, out cl 
Imperial resources, all the direct expenditure which the plague may cause, or tQ 

relieve Municipalities and other Local Bodies from the burden which necessarily 
falls upon them in respect of sanitary and medical expenditure caused by the 
approach or the advent of plague. Still less can we undertake to m~ke up til 
Provincial Governments the excess expenditure,which may hav.e -to ,be in~urred 
under Police or in the other ordinary departments of ,?rovincial Administration, 
or invite them to deal with ordinary administrativ:e demand~ upon them with 
the same freedom which might be possible and ev,en ad visable, were we not aD 
in the.,.presence of a threatening calamity that;'necessitates our husbanding, our 
resources as far as is pos.sible. / 

"-TWENTY y~IARS; FINANCE. 

fI 68. Following up a purpose whi4 I set bef?re myself ~n last yew:'s Fi~anci~1 
Statement I published; conternpo/aneously WIth the Fmance and Revenue 
Accounts ' of last year, a summ~ of these accounts for the twenty years 
endi.ng March 31, 1898. 1.:he .. s~mmary was .necessarily ~ statement of 
figures only, with no attemptft c~ltlcIsmJ and I deSire here to glV~ some conti
nuous account of the resuks which the figures shew, and explam where our 

j 
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Revenue and ,Expenditure have during these twenty years ,increased or .decreased. 
The plan I adopt is to take one set of figures as the standard of the Revenue 
and Expenditure at the beginning of the period (or rather, say! for the year 187~), 
a\1d :anothe~ set" as representing ,the standard for J896 (that IS, bef?re the famm, 
but:>t on the land). These seventeen years may be taken as a period of practi~ 
cally continu~us financial history. 

"69. For ~he first of these two standards I take'the average of the iigures 01 
18,8-79 and 18nr80. If we elimi,nate the'lVar figures of these two. years, which 
in 'a comparison such as the present ought to be excluded, we obtam the follow-

ing figures ,.-;.. 

Surplus or Deficit 
War Expenditure, India 

" England 

• • 
. {,. 

Surplus if war be excluded • 

• 

J 878'79-
Rx. 

+ 2,134,°98 
600,10 9 

'76,tIO 

2,810,3 11 

1879-80. 
Rx. 

- I,227,8g3 
4,591,644 

174,480 

3,538,231 

• 
But we have still further to modify these figures by reason of the fact that 
they did not provide for the fuU famine liability of Rx. 115001000, the Famine 
'Insurance being at the time in suspense, owing to the heavy war expenditure. 
'This 'consideration adds Rx. 1, 187, 177 and Rx. 1,39<>1353 to the expenditure and 
,leduces the surpluses to Rx. 1.6231140 and Rx. 2,141,878; or an average o.f 
Rx. 1,882,50 9-

U That is, if we exciud,e ,consideration of war expenditure> and if we tak~ 
Rx. 1,500,000 as the proper anJ;1ua). measure of famine liabilities, we had in l879 
ta surplus pf revenue of ,Rx. 1,882>$00. 

If ,70 . To find the similar figure for r 896. I take the figureS of the Budget of that 
year wh.ich may be .take~ as expressing th~ stannard of Revenue and Expenditure 
r-t the time. They are as foIlpws) namely':-

Revenue in :India (Budget) I. " • v , 
.. .. 

Expenditure, England, net (Bri~get) \ • • • • L 
Ex~ha£lge (accordmg to r:~e actlla11'y.reali%ed) •• 
India (Budget), less Rx.,2 000 war • • 

_Add-Amount wanti 10 make up 
Rt. t,500,000 Famine t~urance. • 

\ 
Total \~> ,~ 

, Surplus of Revenue' :'\ . 

'5,735,300 

10,222,30 0 

69,3ti8,.,OO 

500,000 

95,8.26,IOP 

1»490 ,10 0-
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"71. We ha,:e.the~efo~e, comparingth~ ~tanda,rd of 187!)'1Yiththa,~of,I8¢, a 
slightly worse posltlOn In the latter of the twq.years ... ' 1 have made a careful 
analysis both of the increase 'Of Revenue and of the inc{ea,~e; of 'Expenditure 
~etween the two years, and I find it to be as' follows =- i ' 

U Imperial Account. 

Increase of Revenue under SaIt, Cus· 
toms, Tributes and Miscellaneous 

Imperial Share of Increase of Revenue 
under ~evenues provincially 
administered 

Increase ,0£ net Revenues under Post, 
Office, Telegraph. and Mint • 

Improvements under Debt Services, 
Railways. and Irrigation (excluding 

~. 

consideration of exchange) , 6,3.21,500 

Deduct-Loss by exchange charged 
against Railway Liabilities. . '-2.t)o8,300 

Famine Insu~anc.-reduced in account 
by ~ansfer to the preceding head of 
chMges for interest on Indian Mid
lind and Bengal-Nagpur Railways • 

Cessation of Railway Construction out 
• of Revenue 

Total available Improvement 

... 

... 
Alm,,6erl (IS [0110'/11$:"':" Rx, 

Deterioration of Opium Revenue 
'Addition to charges for excliange: 

(Rate dimil1ished from Ig'8S pence 
to 14'45 pence). " ' • 1,337,300 

Deduet-Amount taken to Railway 
Account • 2,608;300 

, ' 1 , 

Deficit 'on Civil Administration, of 
Upper Burma , • • • 

Army Services: net Charges increased 
from Rx. 16,693.700 to 
Rx. 22,161,800 (irrespective of 
exchange) ','" • • ~ • 

Charge~ p,ndel' "political U increased 
from,Rx, 4z7,,100 to Rx. 898,1°0 • t.· 

Rx. 
3,8 JO,oQo 

, 
5.429,400 

451,400 

RI. , , 

3,679.800 
, .' 

411,6o~' 

Rx. 

H,66313PO 

.Rx. 
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Ci~l ahd Misce~a;neous cha:ge~ 1~, 
I India increased 'fTom RXJ J,189,200' , 

• \'~", I • 35~ 100 
to'RX.I,54t,30o,y~< ).' J.' .? 

L~ss-S~vings by' \~et;x:~a$e .. under . \ i . 
Assignments and 1,erntonal Pen- - 1 

• sions and Stationery \ '. • 223,800 

Sterlirlg Expenditu;e oth~ :han Ar~y, " 
• Debt Service's,' and RaIlways 10- . 

creased (excluding exchange) from .. 
£2,486,400 to £~,920,200 

I,) 

Total 

Excess of de~and over available 
means 

.. ,' 

... 
U Provincial Account. 

Increase of Provincial share ot :R\:.~G· 
nue under Revenues provincially ad
ministered (a) 

Increase in net charges for Provincial 
Civil Administration from 
Rx. 14,314,900 to Rx. 18,160,800 

I 

Balance of ~ncrease of Revenue not 
absorbed , 

e •• 

... 

J28,300 

... 

[20Th MARCH, 

, ' l5,31 1,900 

708,600 

3 J6,800 

(/I) Th:!.t is, t of Land Revenue and of Excise:' i of Assessed 'Taxes, Forest, and Registration I f Of 
Stamps. • " 

"The deterioration on Imperial Account, Rx. 708J600, lessthe 'improvement 
on Provincial Account; Rx. 316;800J gives a net -deterioration of R,x. 391,800, 
namely, a reduction in the surplus of Reven~e Jr~m the standard of Rx. J ,881,500 
in 1879 to that of Rx. I,490,70~ in }896. > 

rc 72 • This list shews that the resources made available by increased 'revenue 
and careful administrat~on have practically been absorbed by (0 Loss of Opium 
Revenue, (2). Increase of Exchange Charges, (3) Increase of Military Expendi
ture, (4) Increase of Political Expenditure', (5) Increase of Provincial Expenditure, 
i.e., of charges of Civii Administration; (6) Net Charges o~ account' of Upper 
Bmm~ . 

I. " 
II 73. On the first two of these no remark ne~d be made, p.ere; they are mis-

fortunes we have had to accept. Th~ last may also be passed over without 
re~~k j the o~cupation of Upper Burma was a measUre -forced upon us by 
polItical necesslty, apart from any question ~o£ finance. The Province will, we 
trust, shortly meet t?e expenses of its civil administration, but naturally it does 

, not as yet fully paY~lts way. The other three heads call for special explanation. 
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II 74- The subject of Military Expenditure is too vast to be entered on in detail 
A general explanation of its increase ~as given by Sir Henry Brackenbury in 
the Budget Debate of 26th March 1896 and by Sir Edwin Collen oq the same 
date in 1897. In respect of their military charges the Government of India feel 
the same necessity which presses upon all other Military Powers, and which has 
imposed upon even the most pacific nations increased burdens. Both our military 
system in its details and our general military and defensive policy are closely 
linked with those of England j and we cannot escape the necessity of increasing 
our defen~ive expenditure in the same way, though not perhaps to the same 
extent, that England does . . 

It 75. In illustration of this point I present the following figures i the English 
ones are taken from the Statistical Abstract of the United .Kingdom, 1882 to 
18¢, pages 10 and I 1;-

PIIPENSIVB EXPENDITURJI, 

DIPBNSIVI EllI'BIiDITURB, IlI,tTED KINGDOM (a.) INDIA (b.) . 
,--- . ........------'""1, .. Jo.. __ """"1 

!t-Ylbj. Navy. Total. Army and Military Works. 

£. £. .£ Rx. 

1882-83 15,133,45 1 10,259,851 25,393,3°4 16,928,587 

1883-84 16,°95,326 10,728,781 26, 824, 107 18,079,134 

~8\}4 .. 85 18,600,338 11,421,06;4 3°,027.4°2 16,955,165 

1885-86 " . 17,027,084 12,660,509 29,687,593 17,34°,369 

:1886:81 18,429,272 13,265,4°1 • 3 1,694,673 19'41~,293 

1 881-88 18,167, 196 I2,3:t5,357 3°,492 ,553 20,548,766 

1888-89 15,919,738 12,9'99,895 ;!8,9191633 20130 5,I4Q 

1889-90 17,345,812 13,842,241 31,188,053 20,5 11 ,504 

1890 -9 1 17.550,023 14,125,358 31,675,381 20,821,160' 

J 891-92 1 7,258,900 14,150,000 31,408,9°0 22,570,532 

. 1892793 17,541,100 14,302,000 31,843,7°0 23,7°5,932 

1893-94 111939,100 14,048,000 31,987,7°0 23,537,693 

1894-95 1 7,899,800 17,545,000 35,444,8~o 23,9661973 

1895-96 18,459,800 19,724,°00 3~183,8oo 23,976,714 

1896-91 18.269,800 22,170,000 4°,439,800 24,384J447 

(a) Excluding Expeditions and Naval Defence F~nd. . . 
(b) Excluding SpeCial Defences and the followmg Expeditions: (x) Egypt, (2) Quetta, (3) Burma, 

(4) Chin-Lushai, (5) Chltral. . 

"76. The result of these figures is ~o shew that while th~ Defe~ce Ex?enditure 
in the United Kingdom has increased ~y 59. per cent, tha~ 10 IndIa has Increased 
1>,. ono/_ 44 per cent, fi:ven including the mcreas~ due to ~he fan of .exchan~e, 
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whicn affects India~ Military Expenditure in a ~p~cial. degre~, owing to the 
. .£' krge proportlo~ of It that IS measured by 

, a sterling standard. The state.ment of 
Net Ertglisb"Expendlture • '40°00,000 

'Britiill Soldier.· pay • • 'J,S9opoo ~penditure in the United Kingdom is free 

TO-'L from disturbance by this cause,' while, on • ... • S,590,000 ( 
-- the other hand, \he increase of Indian 

:nUference- 01 Jchange 19·t!SI. and Rx. expenditure includes Rx. 2,526,000 directly 
14'454. ~ + .2,526,000 due to this cause alone i and if this amount 

were excluded, the percentage of increase 
would be reduced to 29. . , 

/I 77. The two most recent measures causing considerable increase ol Military 
Expenditure were the railling,of, the pay of native soldiers in 1895, and of'that of 
British soldiers in 1898. The former of these concessions had been delayed on 
financial grounds for a len'gth'of time which all our military advisers considered to be 
open to objection. The second mea,sure, the increase of British soldiers' pay, is the 

, .. 
result of the determination of Her Maje~tyt~ Government on a question 'Of gener.al 
jmp~rial policy. 

II 78. Un<l.er the head of Political Expenditure, the il1{"!~ease measured by 
percentage is even more considerable; in amount it is R:iI:,\47I,600. A few 

,remarks will shew that this increase has been caused solely by' .the necessities 
of external policy. Two-fifths ot the whole amount arises frdtn the on~ 

item of Rx. 180,000 for the subsidy of 'His Highness the Amir of Afghanis
tan; and the Afghan Refugees cost' at least Rx. 601000 more. The period 
under Icon'sideration, moreover, has witnessed the rise and deveT9pment of the 
Baluchistan Agency, which now ,accounts for Rx. 130,000 of the outlay charged 
under this ,head i the appointment'~:of an Agent on the Perso-Afghan Frontier 
(Rx. 13,(90) t the occ.J.lpatio~ of the Gilgit and Chitral Frontier lRx. 16,000); 
and copsiderable new expenditure, say, ,R;x:. 40,000, in controlling the tribes and 
employing levies alpng, th,e North-Western Frontier. The head "P9Iitical" 
contained also in 1896 Rx. 14,000 expended on the African .Coast of the Gulf of 
Aden (the corresponding revenues are under Miscellaneous), and the scheme of 
Imperial, Service Troops has caused a further increase of Rx. 22,000. 

"79· I pass to the figures shewn against Provincial (including Local) net 
expenditure, which has increased during the period under' review from' 
~x. 14,374,900 to Rx. 18,160,800. These are tht: 'charges of Civil Administra
bon .gen~ral1y, .and unuer such heads increasing outlay 'is n~t only justifiable 
~ut 1Oevltable, 10 every country in which civilization is not stationary err retrograd
~ng. The .sy~tem of Provincial finance is based pI,1 the'theory that ,thiincrease 

, 10 the P.rovm~l~l share of ~he Revenues can be set asi4e for increase of expendi
ture upon em1 Administration, and that, if the increase is kept within this limit, 
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w~ have by this limitation, under ordinary circumstances, sufficiently taken into 
~onsid7~ation .th~ . financial diffi~~Ities arisin~ from fallmg exchange, from the 
necesSItIes of MIlItary and PohtIcal Expendlture, from Wars and famines. We 
proceed, therefore, on the assumption that there is no objection to the Provincial 
share of the normal growth of Revenue being, as fast as it accrues, spent on 
administrative improvements. As has often been pointed out, a Provincial Gov~ 
ernment can do nothing with its money except spend it i it cannot, for example 
utilize a surplus for remission of taxation. ' . 

" Conclusion. 

/I 80. The statement which I have laid before the Council exhibits, I think a 
very favouJable condition of Indian Fi~ance. Some of these favourable eleme~ts 
are, I admIt, temporary only, and due In a large measure to a specially active 
trade, others however are p~r~anent ilnd betoken the return of the prosperity 
and progress Which I noted In my statement of March 1896, and whIch were so 
rudely interrupted by the outbreak of famine. The plague, though it is a great 
anxiety to both Imperial and Provincial AdministratIOns, is, financially speakIng, 
well within our power to cope with, and as the first responsibility for the measures 
taken in connexion with it rests ~ith the Provincial Administrations, I have been 
particular to examine the position of the Provincial Financial Accounts, and trust 
that the measures of relief and assistance sanctioned by the Government of India 
and set out in the statement will enable them to face the difficulties in which 
they are placed, though I take for granted they do not claim relid from theit 
share in the anxieties which are inseparable from financial administration in India. 

II I have the authority of His Excellency the President to state that the 
Budget Debate will be taken next Monday, and I would ask Hon'ble Members 
thai if they desire to have any explanation regarding any figures alluded to in 
the Financial Statement they will find Mr. Risley.and myself quite ready to give 
it. . I hop(they will ask f9r any information they may desire to have." , 

"The Hon'bte MAJOR-GBNERAL SIR EDWIN COLLEN said :_"1 have laid 
upon the table a memorandum explaining {he Army and Marine Estimates. .1£ 
in the COurse of the next week any . of my Hon'ble colleagues desire informa
tion on the facts and figures contained in that memorandum, I sna11 be very 
glad to supply it, if they will indicate to me the point or point~ upon which 
that information is desired." 

The,Hon'ble SIR ARTHUR TREVOR said :_u 1 have only to repeat, 01\ 
behalf of th; P~blic Works Department, what my Hon'bJe colleague Sir Edwin 
Collen has just said, in regard to the Army and· Marine Estimates. It any, Hon'ble 

" 
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M~mpef pa~ ?-ny qu.e~tiq~ t~' ?-~~ ,with re~ard. t.o th~ P!l~1i<; V! Qrk~ Depart
tn~~t Statemen\ which is ~p~ende4 to the Flna,n~lal Staterpent,. I s~all be very 
gI;d ~~ ~v«r ~y i~for~a~lOn ~ha,t m~y Q~ d~slred between thlS amI next Mon-

day." 

INOIAN BANKRUPTCY BILL. 

The Hon'ble MR. CHALMERS presented the Report of the ~Select 
Committee on the Bill to amend and consolidate the law of Bankrupt,cy and 
Ins.qlvency in British India. He ~id :r-" What the Committee have done is 
~l~S'- They have ~onside,re4 this Bill, which h,.as bee~ pending for· a very long 
tilA~t ~nd they have Game to the conclusion tbat its provisions are too c~mpli
cated {oJ:.. a'ppIica1W~;-'~ci IGdi~ ~g th~y r~;lfpnpn'1nd thqt th~ present Bill. now· 
b';fQ~e the CQuncjl 5,11ou19 b~ drpPRed/' • 

G:4ANQI;RS ~ND ~ARC\" BIL~~ 

The Hon'ble M~. RIVAZ moved that the Report of the _Select Corn
~~tee ~Il,. t~~ Bill. to consolidat~ '~nd afnend ~he lCJ.w relating, to Glanders 
~n~ . farcy. ~e, ta~~n ~Qtq ~~n,~idferatipn,. lie s~id ::-fI When in.trQducing t,hi~ 
~ilt· I expl~lned tllat It~ m~lp' object wa~ to en,large th~ powers of lmipectors 
appointed upper the Gland~rs apd Farcy, Act ip respect of entering into, and 
i~s~ect~on ~f, stables a"n.d ?tper .pla~es, .wit4- a vi~~ to . the seizure of di:;~ased 
norses. .rl:ie '~>nl¥ ~ate.nal a1te],atlOn .!n the Bllt whlch haw beeQ proposed. 
by' the ~elect Committee is tl,I.at provision h.a~ been made for enabling Local 
Goyernments t~ pr~scribe the appllcati~n. 1M the mallein or aQY other t.ests 
wliicn'may be discovered from ti~e to time ~efore the Veterinary Practitioner 
decides whether a' hors~ is. or -is not diseased j but we have retained the 
I?fovision o£ th.e; prese:q1:r Acj whic.h compel~' the iJ;q.mediate destruction of any 
q~rs~ which, is_ Ct;rt,iij!=t4 by ,~h~ V,etePJlary PraGtitioner, after. h~ has completed 
h~~ ex~mina,tion, ~9- b~ suff~ring fr.om glandc;rs, Or farcy. l do not. thipk that l 
n~q Ip;90k~ 8Jl! ~~th€;r. l'-emf\.rk~ on the BilL" 

The motion was ptit and agreed to. 

'!~e Hon'ble,MR. RIVAZ ?toyed that the Bill; as amended, be"p.!lssed. 

The motiQn waS:. put, and agree.d to~ 
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INDIAN TARIFF ACT ,(1894) AMENDMENT BILL. 
, 

# The Hon'?le Si~ JAMES WESTLAND moved that :the Bill to fllrth~r 
amend the Indian Tanff Act, 1894, be taken into consideration. He said: ......... 
<, When I moved on last Council day for leave to irit~duce thl' B'II I 

f I I ·· 1 1 . S I, wa~ care u to exp am It so e y With reference to Indian. conditions Th . . . . ere IS one part 
of the subJect to which I did not th~n refer, but to which J shall no v t k th 

• f f' . ~ ae e 
opporturuty 0 re ernng. HIS Excellency the Viceroy has rec~ved a tnemot!<\l 
£r.om the .sugar-planters of Mau~itius: These sugar-planters are very naturally 
dIsmayed at the prospect of theIr bemg reduced by the operation of the bounties 
given in th_e cou~tries of Europ~ to, the cbhditiqns in which the sugar-industry is 
in the West India Islands.. It IS WIth reference to that that they make an appeli1 
~ the Viceroy to have legislation passed in this country of the charact6r which is 
now before the Council. I think that t.ho d~y" arG p:.s.~ef! whp.n under_ <th~ 
pretence of abscftutely free trade no consideration was given to any circum..: 
stances arising outside the country cO\lcerned, We now do admit a certain 
obligation to other countries, and especially to ,those with whom We ate 
knit by the Imperial tie. 'We are especially interested irt the sugar-ciIltivatio'rl 
of the Mauritius by reason of the fact that that sugar-cultivation is carned Oll 
very largely by labour imported from India .• The greater part, r beM~ye~ 
of the inhabitants of the Mauritius are J~dians.l and' as such :l.re entitled to Some 
measure of protection froql this, Council~ . Tpe petition of the sQga:r-plabters ~tfd 
merchants commences as fonows :-

• The cultivation of sugarcane and the manufacture and sal~ of eatta, sugar: are practically 
the sale industries 'of the inha1>itants of Mauritius, and their welfare and even their livelihood 
depend upon the remunerative sale of the sugar prodQceq. \ ' I, 

I The sugar industry directly or indirectly giveS emp\oyme-nf and the m~ans of! suMis. 
tence to a population of about 380,oo~1 of whom more than 260,00'0 are fndlan immlg'rant~ or 
immediate descendants of natives of India. ' 

• These Indian immigrants have comB to Mautitillslwith, the sanction; abtl ,ullaer the 
control and protection of the Imperial and the Indian Government~1 secured b! Jaws sugg~st~ 
edt approved or imposed by both Governments~ and therefore the Im~erJaI and, IhdlaA 
Governments are jointly responsible with the Government of Mauritius 'for the welfar;e ~nd 
means of, subsistence of themselves and their descendants.' 

"That perhaps carries things too far. However, as I point~d~out, t~e 9ug~t'. 
cultivation in Mauritius is one which gives employment! to' a' "Iery large IridIan 
population and if our legislation' based' as it is em. interests which a~ purely 
Indian, and refer to- this country'alone, also helps to preserv~ the1 means of sub. 
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. t h a large number of India~ immigrants, 1 think I may bring it Slstence 0 suc . ' .. . 
b f th Council as one additional reasoh 10 support of the BIll whIch was m

e orc e . k f h bl' . h' h' I troduced last Council day. I am glad to thm rom t. e pu lC notIces w lC -

h seen of the legislation now before the CounCll I am not called upon to ave . 
defend it. It has been generally approved ofJ and I think my proper course 15 to 
wait in case objections are made to it before I say anything further in its 

defence." 

The Hon'bIe MR. MEHTA said :_If I confess I should have preferred that 
this Bill had been allowed to run the usual co~se which Bills in this Council 
run. I should have preferred if the Bill had been referred to a Select ,Com
'mittee. I say this for two reasons. In the first· place, it seems to me that the 
~\natter is not quite so simple as;-mV H~'hJp- friend Sir James Westland said 'in 
tntroducmg the Bill. He has placed certai~ materials before .the Council, but 
it seems to me that a certain amount of further investigation and verification is 
absolutely essential before the conclusions drawn by him can be accepted. It 
is true that a certain number of sugar-refineries in the country have been 
stopped, but I am not quite sure that the facts pla~ed before us neces
sanly point to the importation of bounty-fed, sugar as the sole or main 
cause of that result. It seems to me that further enquiry and investigation 
and verification of some of those figures and statistics should be really made 
before we commit ourselves to the legislat ion which is sought for. The ~econd 
reason I have is that the matter is not so urgent as not to allow time for the 
appointment of a Select Committee. I quite admit, as tlie Hon'ble Sir James 
Westland has pointed out, that we must not wait until the sugar-industry in this 
country is destroyed, but I do not think he has made out a case for such urgency 
as to justify the course he has adopted in not referring the matter for considera
tion to a Select Committee. ~or these 'reasons it see IDS to me that it would 
have been more desirable if the Bill had been referred to a Select Committee.'! 

The Hon'ble MR. GANGADHAR RAO MADHAV CHITNAVIS said !_" My 
Lord, I wish only to make one remark, and that is to express my cordial 
,concurrence in the proposal which has been submitted to the Government 
by the Hon'hie th~ Finance Member. The existing state of things with. 
regard to the sugar-mdustry of India is such that it is impossible to tolerate it 
any longer. The bounty-fed he~t-suga:r has nearly driven away cane-sugar from 
our mark~ts~ and o~e by one the raiyats are giving up cane-cultivation. And 
once a raly~t has glven up cane-cultivation, he has practically done wit4 it fo~ 
ever. For It should be borne in mind th~t the raiyat plants canes and preserye~ 
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their ctlttings immersed in wat~r for the next year's cultivation. A raiyat who 
has failed to preserve these cutting:; ?as either to pu~chase them- if at all pro
curable-at an enormous cost or to gl\~e up cane-cultivation altogether, Thus 
should the existing state of things be allowed to continue, a time might com~ 
when the cultivation of cane will disappear altogether from this country 

If In the same manner the date-sugar having been driven away from the 
tnarket by the bounty-fed beet, it is said that the raiyats in Bengal have ceased 
to grow date-trees. And, that bemg the case, it is apprehended that the manu
facture of sugar from date-juice might disappear from Bengal in the course 
of a few years. 

II When the indigenous manufacture of date and cane sugar has been thus 
destroyed in India, the European Governments will, of course, discontinue 
the bounty which they now give to .the beet-sugar. What is more, the European 
manufacturers .themselves will- then be in a position to sell their inferior 
sugar at their own price. When things have been brought to this pass, it IS 

likely that the Indians will make an effort to reVIve the cultivation of date and 
cane. But the European Governments referred to above might then resume 
the practice of giving bounty to the beet-sugar and thus once again destroy 
the sugar-industry of India. It will thus be seen that the only way of saving 
this purely agricultural country from a serious disaster is to levy a countervailing 
duty on all bounty-fed sugar. 

II Of course it would be absurd to expect unanimity of opinion on suc 
tneasure as the Sugar Bill. There are people, well-meaning peo too, 
who I know view it with alarm as being repugnant to the princ' s .~f free 

f ' .. g legltllnate trade. But free trade can never prevent us rom 1mtl . 
tneasures of self-defence. In my humble judgment it,' e fifrst ?uty of 

. 'd h' t f people 0 India' and the Government of IndIa to conSl er t e mteres SOt k: 
· . .. Ilk h' uestion . , and 00 mg at 
It 15 from that pomt of view that 00 at t , h.' h h G' 
• " d b the course w IC t e ov-It from that pomt of Vlew, I can have no ou t . d' h f th 

, . d s a Just an ng t one, or e 
ernment of IndIa have determme to ta L d h' " 
initiation of which the people will feel st grateful to Your or SIp. 

The Hon'bl~ RAl BAHAD P. ANANOA CHARLU said :-" At t,he. first 
hi h • I k th we are flying in the face of free trade pnncipies. us , It may 00 as . b at 
But' rt . oing nothing of the kind. 1£ our actIon were a norm , 
· .' m fea 1 y, we a . . h 1 bnormal and which, 
It IS only directed- agamst steps which are t emse ves ~ . 

. /' . . . en to admit of no other cure, In while inflictinp"/oeeper and deeper Inlury on U:o, se I 
.~ L 
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\ \\" " B' h 
order to safeguard what are of Vltal interest to, us, ut, In trut , are we, em-
barking on anything abnormal 'jl l,n my' humble ]u?gment, we do no such th1Og. i 

(; If the sug.ar whos(:l ~~portati~~ ~l~' p'~~po\~d t~ be subjected to counteryailiQg 
duties were,th~ ol!tcom~ o(~~tur<l:l'.res~urces and ,of normal c?nditions l it may, 
perhaps be arguable whether; on commercial grounds, an exceptton c~uld be taken 
to it on the ground of irreparable loss to us. It may be equally arguable whether. 
on,commers;ial gr:ounds, it is expedient ~o stem, by artificial means, a torrent which
as un~rr~ngly as does wateX'r-must find Jts proper level sooner or later. 'But 
the sugar m qllestion is u~:matur.aJll produced. It is made capable of being 
sold as cheap ~s it is now, only by reaSQn of bounty which bolsters it up~-be 
that bounty in the shape of a prior advance by the States to stimulate manufaC'o< 
ture or be it in the shape ohemi~sioll or t:efund of taxation after the commodity 
has been ,produced, in order to quic~en its circulation in the Indian aQd othe~' 
unprotected, markets, ~(,r the up-keep, or welfare of which the bount:y:-giving 
'Governments make no sacrifice or have no ~oncet"n. Noting the tendency it has 
created to alarmingly d.iminish ~he cane-cultivation in extensive tr~cts. solely and 
wholely p~v~ted to it in this, cou!ltry<, and the dreaded ~ertainty of danger that our' 
sugar manufa~toties will have soon to sh~t shop and pass out of their present pros
perous existence, the day i~ not distaqt wh~n IO,callY-n;Iade sugar is sure to be a. 
thing of the past or be relegated to the liroho. of our other and numerous extinct 

, f' t I 

industries, Wh€:'n that bitter cup is full to the brim, the imported ,sugar will 
increase by leaps and'l>ounds, rule o'ur markets absolutely without a rival, and its 
owners may dictate their own terms or drive the hardest bargains. Let us 

""'~pose-:-and the sllpposition is by, no means unnatural -that the bounties which 
no~::,r?p ~p the manufacture in the foreign cd.untries are withdrawn-be it -from 
capf1~«r~"Q'ecause no longer necessary or because wiser,counsels prevail. The 
resuJt'~ll1 ,be~~t a.weJI-established a~d thriving industry would have been, in the 
n:ea~tlI~e,_br~~gth."(at, best) to the brink of ruin, The capital and labour, which 
are now workmg WIth II t I Id b' d' , . . , ~xce etl resu ts, wou e Iverted from the productIon of 
commoditIes .of extenslve~l'!ll' , , , 

f ' " . ~ cOtlSUmptlOn and sent ttdnft 10 problematiC search 
o tentatIve re~lnvestments In 'C. "" f' , " . f ' " ~~trlt 0 tImid expenment or hazardous enterpnse~ 
so ortelgn tl? the gemus, nature am.Qabits of the people of this country. _ It is 
easy 0 rea Ise what will be the fate h~ h . 
to a cond't' - £ I . ,,' 0, 'rcn t e present consumer when reduced 

1 Ion 0 so e or virtual dependence hi. 
Producer VOrl d' • 11" }' \..q t e tender mercies of that foreign 

, ' hoWe 'In t IS Ight alone the P B"" , th ' . ' ,res~t 1l1ls fraught WIth goed to 
e consume~ as well as the- producer in this countr "'- Th" 11 I h' k' 

that unless 1Odeed' "dl d h y-. -,_ IS 15 not a, t 10 , 't, we fIgl y efine t e term ' , , d 
sordidly selfish bein the ,~on~umer ~s all' mtensely an . 
spontaneous charity~' ". w;rd has a :Wl~e~ slgmficance In this country where' 

enJome on every mdlvldual as an inviolable.'ilnd meritor-
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ious religious duty towards the poor and helpless within the fAld' . 
. '" ,common 'to 

them and him. If, then, the consumer should ,regar-d himself flO" I-
.• f hV If d h' , , d' t ' , • mere y as 
hVlng or Imse an IS Imme la.e kith an~' kin, but as One acting for and 
acted upon by the common good of hiS commumtYI as distino-uished fr tl 

, , h i... ld h 1 k" b om 0 let 
co~~umtles, e "\,;ou not e ~ ta ,mg a fa~ more comprehensrve view of his 
pO~ltlOn. He would t,hen concel,ve hiS weU~bemg as part and parcel of the we!!
belOg of the rest of hiS commumty and welcome some amount of hard h' .iI 

, ,. • , S ip anu 
sacnfice on hiS part Without murmur. It, agam, the present consumers are of the 
well-to-do classes as asserted, our position is all the more strong j for \\'e must 
bear in mind that they .must then, real~se a near and repeatedly-recurring future 
when they must come 10, for theIr share of contribution. either in'the sbape 'Of 
additional taxes or of large charities, in case the hosts of cane-growers and 
sugar-makers of the day are thrown out of employ or reduced to a state of star. 
vation-as is but too likely in this land of penodic famines-and are thereby cast 
on their hands or on the State. which is the same thing, Having regard t~ their 
inherited nature., or to this eventuality, which~be it repeated-is by no means 
improbable, the effect of this Bill. even if it should cause a rise in the price of 
sug~ they use, would be to lay men of comparative competence under a species 
of indirect taxation for the benefit of their poor blethren, which they will n¢t 
and ought not to grudge. These are among my reasons for ,advocating this 
measure with perfect loyalty to free trade doctrines. 

'. There is another ground-not an altogether inapt ground-in favour of thiS 
Bill. It is this. namely, that it is calculated to dispel the notion-more or less 
widespread and more or less groundless-that free trade has ruined the indi
genous industries-a notion which cannot but lend an undesirable colour to the 
opinion entertained about the effects of the British rule I regard it, therefore, 
not only as inauguratin~ an era in the ,fiscal legislation o~~ the country and. ali 
being welcome on that account and on its own meri\s, but also as dispe,lhng 
the above erroneous notion. There is no doubt, that with the advent of British 
sovereignty, the reign of free trade has synchronised in this country i and. witll 
that reign, a taste has set in for British articles of clothmg whjch began to ,fl.ow iQ 
unchecked. But the truth ought not to be disguised that such is, .a,£ter all. th~ 
fault of the altered tastes rather than of free trade, Ce.r~a.in new ideas of 
the decencies and comforts of life whjch have (ollowed, in the wake of the 
civilization of the West, have weFl-ned not n few froro ,the~r Qld and tradJtion~ 1 
ways; but free trade as such has had nothing to d<.) "With tJaat result, Ex}" 
gencies that have arisen in c~nsequence may have, as l think ,they did, intensified 
the result. but it is difficult to see how that result could be helped or c~~d be 
said tQ have been originated by it. For everyone man or woman who ~1I in 
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• h ddt d the Western fashions there are tens, if not hundreds, who have Wit an a op e , . .. 
adhered to their old ways, in a perceptibl~ degree. It 1S therefore IUOgl~ to say 
that because a large, number of the well-to-do and the seekers or the fashIon of the 

d have utilised the Western articles, the a,rtic1es themselves or the natural facili-
ay , d G" £ d ties for their influx should be denounced or proscribe. Ivmg ree tra e the 

fullest swin~, it seems to me that the local industries might well have thriven 
if the tastes of the people had, in the bulk, remained unvaried and unvariable, 
Take, for instance, the almost enpre masses of the Hindu ladies. They 
have been untouched by the fashions of·, their Western sisters, and the 
species of manufacture which supplied their clothing have, I believe, con
tinued to hold the ground. As surely would the manufacture of male clothing 
have continued its hold, if men too could be brought to display or develop 
a like tenacity to old hab,its. While for these reasons I regard the prevailing 
outcry against free trade as unreasonable, while I recognise in the Bill 
before us a departure which marks a desirable epoch in our fiscal legislation, 
and which will prove a powerful sol vent of doubts entertained l\bout the opera
tion of free trade doctrines, I cannot but share the feeling nor get rid of 
the impression that, just a.s the threatened ruin of the cane-growers and 
sugar-makers has laudably moved our Government towards this measure of 
preventive legislation, the urgent need .exists to inaugurate measures, on 
similar lines, to meet the case of the millions of skilled workmen whose ruin 
is almost accomplished and whose instructed and inherited aptitude for 
delicate workmanship, menaced with extinction at every famine that comes 
round, presents a no less anxious and grave problem of the day. 

/I Claim~ of international commerce may be said to be in the way. I am 
not una\\are of the motives, results and advantages laid to its credit. I never
theless venture'to think that it suffices to say iust at present that the subject 
has not yet ceased to be controversial, and that, so far as this dependency of the 
British Sovereign is concerned, tho~e motives, results and advantages are either 
too remote or too problematic to be efficaCious. In the meantime let me al10w 
that the claims of international commerce' are indeed great. But the claims 
of a nation's prosperity and its' freedom froIn utter impoverishment are even 
greater. The question may well be asked, whether the sustenance and 
prosperity of ~ilIions of lives, which run imminent risk of being either 
altogether lost or sensibly enfeebled, are not to be a primary object of every 
Government-a consideration paramount above commerce, international amity 
and al~ else. One may well entertain the grave doubt whether there is 
not, to the problem to be grappled withl a political as well as a commer,z"al 
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and an economical side, whether th~ European and the American Govern
ments, which are not wanting in intelligence and which have persisted in non
free-trade prinClpks in deahng vvlth other States, side by SIde with a full 
recogmtion of free trade principles wlthm their c>v,n territonal junsdlctions, 
do not, after all, act m tacit acknowledgment of some such distinctIOn, and whether 
sufficiently long periods of such persistence have not elapsed to' refute, by 
practical, concrete Iiesults the abst.ract theory that the pohcy 15 hound to prove 
suicidal. 

"But these latter remarks are superfluous tCJ' set on Its legs the BilL 
before us-a Bill which has indisputable merits of Its own The sole aim with 
""hlch I have thrown out those observations 15 to hillt at what seems to me a: 

possible solution of a kindred problem of no ress gravity j and I have done so, 
in the hope that what is but an academical debate to-day in relatIOn to the 
BIll now on the anvil, will, before long, pass within the domain of practical pohtics, 
and that thts Bdt wlll prove but the haroing.er of other measures to come, 
though they r,JUst needs be experimental, fragmentary and cautious at the 

outset." 

The Hon'&le SIR JAIvrFS 'WESTLAND said :-" In the remarks 0( the 
Hon'ble Mr. Mehta 1 thmk he has faIled to observe the dlstmctlOn between the' 
functlOns..oi this. CQPDcil and the fun<:E~~g,f a Select Cmnllllttee The question 
whether thIS BullS In pnnclple requ~red or not and whether we ought to provide 
for the protectIon of the sugp.r-industry against eXIsting adverse mfluences IS,. 

It seems to me, a questIOn which the CounCIl must deCIde for itself, and not a 
questio"n 'Which it sh(')Uld refer to a Se1ect Committee. The busmess of a Select 
Committee rather comes in after the principle has been laid down and after the 
general tendency of the pf0posed legislation has been accepted, to see whether 
the proposed Bill is correct in point of form., or whether it cannot be altered and 
improved in respect of the subsicliary arrangements connected with it. The 
reason why no, proposal lla5 been made tOI refer this Bill to a Select CommIttee 
is that if the principle is adopted there is really very little work for the Select 
Committee to do. The BIll, as 1 saId last Council day, has been framed on the 
basis and upon the wQrdmg of an Act which is actually operative for purposes to 
which we desire to apply this BIll. J.t has been carefully. framed upon the 
expenence. of another legislature, and: I thmk we may take it for granted that a 
further conSIderation of it by a Sele!::t Committee w(i)ul'd not ~ve altered It in' 
point of form, or suggeste.d any improvements iIll a. matter SOl simple as that 
(j)f giving powers to. Government. tOI impose. duties ot a. certain Glass .. 
"I hen , as regards, the: statement of the Hon'ble Mr. Mehta. that he did. not. 

'I.L 
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consider that' the Bill was of a sufficiently urgent character to be brought • 
u ' to,'be 'passed at this Council, I think I may reasonably refer him to 
tfe'two, ~pee.cbe~' which have' b~en delivered, one ~Y the Ho~'ble Mr, Chitn~vis, 
himself an agriculturist and 10 c~ose touch ,WIth all agrIcultural questIons, 
and' the other 'by the Hon'b1e Mr, Charlu, who IS a keen observex: and reporter 
on, aU matter~ 'relating to social' economy in India, I think the statements 
of those t\\10 gentlemen will have convinced the Council that after all 
there was some reason for regarding this measure as an urgent one 
and seeking to pass it before' the st(ssion comes to an end. N or do I 
think that it is altogether reason.able to refer to a Select Committee the, 
question of whether the statistics which have been 1aid before, the Council are 
correct 1 have £).ot stated these matters of lPY own knowledge. What I stated, 
to the Council wa:; taJ{en from the official reports of the high officers who were 
instructed to enquire into the subject, which reports have been based upon' 
very careful enquiries. These papers [ quoted pretty fully last Council day, and 
I can ~nly say that if any Hon'ble Member had desired to verify tlJ.em still further,: 
the fuller reports and details could easily have been placed at his disposal. 
I trust, therefore, that the Council will feel that the measure which is before 
them has been amply justified and will, on the motion which I shall presently 
make, be pleased to pass it into an Act." 

The mot jon was put a nd agreed to, 

Th~ Hpn'ble ~IR JAMES WESTLAND moved that to the Bill the follow .. 
ing clause be added, namely:-

"3, This Act sha11 not apply to any imported article the bilI of lading for which was 
signed and given before the commencement of 

Act not to apply in certain cases. thIS Act," 

He said :_tl J am afraid t?at th~ Hon'ble Mr. Mehta may now pounce 
upon me ~nd say that my movIng thiS amendment is evidence that the matter 
ought to have. been laid before a Select Committ,ee; but this really is no new 
matter. It IS' not brought before the Council for the first time. The Hon'bl~ 
Mr. Allan Arthur me?tioned it at the last meeting, and I gave an undertaking 
that I should conSIder the sub)' ect with Mr Allan Arthur d 'th h' . , , ' an WI 15 const)-
tn.ents, and be able to lay 1t before the Council for consideration when the 
~ill came up to be p~ssed. In an ordinary measure for cha~S'ing th'e duties 
Imposed by the Tanff the law prescribes that the contracts which 'h~J.Ve 
been made before the chanO'e have to be modifie~ 'th f ' h 
ch ge Th " 1 b 4 WI re erellce to t at 

an. e pnnclp e upon which that provision in the law' . 's h d", 
thp.t under rd" , ' J ,.,ase 15 

, 0 l?ary Circumstances the change of a tariff dut results in th 
{;:h,an~e of the prIce of the article cOl'Jcem~<l mQre 01' les~ ~~ctl1 ~y' th~ amo~n~ 
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,~f the duty imposed or taken off. 1£ this were merely a revehue if . measure, It 
were a measure merely for altenng the rate of duty which is demand~d at 
,the ports upon sugar, I would be strongly averse to making any <tIt t' . 

. . . f h I era Ion In 
the existmg proVISIon 0 t e aw relating to current contracts' for purch 

'cl b' ..J ase or 
sale of arb es to . e lmportew. I take it for granted that people who make 
.contracts of the kmd know what the law is relating .to them and relating to the 
.operation .upon them of any s~bsequent. alter~tion ef duty. But the present 
.measure 1~ not one that has sImply for Its oblect the alteration of a duty. It IS 

one that wIlI.have some effect upon the sugar-trade as a. whole No doubt the 
price will enhance. 1t has been enhanced, I beheve, by a certain amonnt, but the 
price will not be enhanced by the same amount by which we alter the duties. 
The consequence is that where we noy. thrbw upon the forward seIler of sugar 
the obligation to pay the customs-duty at the port, he may indeed pass it on to 
·his purchaser, but at the same time this purchaser will not be enabled by a corre
sponding rise of price to recover it from his purchaser. Well, the form whIch the 
provision should .take with respect to these contracts for future delivery has been 
very carefully considered by me in consultatlOn with those most competent 
advisers,-the Committee of the Chamber of Commerce,-and the form in which 
the clause is proposed is a form which seems to them the best for the saving of 
existing contracts, namely, that sugar which has been pllt on board.a. steamer at 
.a. ..foreign port before the date of the commenceme.nt of tl1is Act, that IS to say, 
,before to-day, shall not be affected by the imposition of these new duties. This wiH 
:postpone for a short time the operation of the Act so far as cGlucerns the pro
tection of the sugar-industry, but it WIll relieve merchants from a good deal of 
.uncertainty regarding their transactions and flOm what may be a good deal of 
cUnfairness in the operation of the law. Another form which was proposed was 
-simply to exempt from the operation of the Act aU sugar which was the subject 
-of a contract made before the Act was introduced. It seemed to me there were 
strong objections to giving legislation that form~ because it is a section of which 
the operation would not in regular course come to a close by any fixed time. We 
might have sugar imported a year hence, or two years hence, or even ten years 
bence, upon the basis of a contract already made. We cannot postpone the 
-operation of the Act for such an indefinite time, or gIve to future importations, 
which, as I say, might extend over years, an advantage over other imp~r~ations 
going on at the same time' whereas if the Council accepts the provIsion for 
-security of current contracts I which I have laid before them, the result will be that 
after a very short time--I :uppose a month at the outside-the whole of this 
te~prarv..~mption will have ceased and all sugar imported intp the country 
~~,~i}.~ . f h A ~ II 
'willbe d "'.. ~atIon.o t t! • ~ ... 

Un er tne", ..... 
~ ~ 

. . ~ 
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:The Hon'ble MR. AU.AN' ARTllUR saicl':-If I. thiilk the'amendlll:nt p:o-

d b the' Hon'tle Sir James. Westland ,faIrly 1'I)eets t?e t1rfficultIes. 
pose y C '}" h . . b' , 

h· h I pli>inted out at the last meeting of the ounel, illIg t anse m nngmg 
w Ie T'r '\\K': b .' dl h h this Bill into operation. I agree with the non'bleJ',Lv,Lem er In r,egar to w at e,. 

'd as to the difficulty of exempting aU' contracts that were made before, the~ 
;:lsSit1g of the Act from the operation of the Act, and I further think it. would! 
give the holdersJof su.ch contract:;;.a greater advantage than they can\reasonahly:

claim. 

" The holders' of contra9ts for- sugar now at sea, i.e., for wliicl! bills oflading: 
are signed, will no doubt make a profit on their contracts.. Beet-sugar has 
already risen 1'2 annas Pier m~und. but as, th,F·dealers, who Hold such contracts. 
probaply also hold contracts for sugar'wHich will be shipped after the passing' 
of the Act, they will probably make a loss on these latter contracts1' as. 
it is improbable that the price of beet-sugar will advance to the full extent of; 
the duty impose~ There 'Yill oe a: set-off; however, in the profit on the:former
contracts against'tIie probable l?ss. on the latter- c:;ontracts, and; on the:whole ... 
L think the amendment meets, the difficulties as well as. they can be met." 

The motion' was put and agreed 1.&: 

Tbe Honlble:- SIR J,A.MES _ w'ESTLAND' moved ,tHat tHe BUl, as amended, be:' 
J?assed. 

His, ExcellencY' THE PRESIDENT said':-u Before:: I put the question that
this, Bilfb.e passed into law Ii should like_ to make afew observations with regard; 
00 it. I have been glad, to notice the complete unanimity that has prevailed with 
r.egard to the.. Bill in this CouncilL..representative·as if is of so many diverse and: 
important interests. The Hon'ble Mr. Mehta indeed w,ould have preferred that 
this Bill should have. been teferred to a Select Committee-a' contention to? 
which I t~ink that' an. a~e.q~ate reply was given by the. Hon'bl~.Sjr·iames. 
Westland. I also understood him tD urge. that it might have been desirable that 
fu:ther . enq~iry sho'uld have taken place withJ resp~t. to the subjj:!ct-matter ot 
thls.leglslatIon. Well, I haye always heard it made a reproach against the 
Ind:an Gov.ern~ent that it; is perpetually- conducting enquiries, and. very seldom~ 
~ctIn~ upon them i and that reproacnl I,. at any rate,. during my time;ol admin-
Istration here, desire:; to,escap'e. ' 

.I • 

.:" The a~s~er to tnyJiDn'ble friend'Mr. Melita is that: 'We' have., been con-
~uctIng enqumes. for a whole year past. We have received rep'!;.,..~.,t::>#~<\ns; 
{[rom. every leadmK Chamber o£..Comm~ce..in the..countrif ., ... A~.z:>~q,ll.t(;~::: 

• J., '!"'if¥ .l-ll# "f'" 
r- ; ... nrn most..l no~ 
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all the important firms connected with this industry. We have addressed 
obser~ati~ns to, a~d received replies from, the Governments of all the provinces 
and dlstncts of India concerned. We should have had, if my Hon'ble colleague's 
advice had been foJIo\\'ed, to wait for the best part of another year before r 

introduced this legislation. We regarded the case as urgent, and we were n:~ 
prepared to accept such a delay. At the same tim~ I am glad to notice that the 
Hon'ble Mr. Mehta, although he delivered this criticism op a point of detail did 
not withhold his assent, which I am certain that he is prepared to gi\'e t; the 
general principle of the measure. Then we have had on a previous occa~ion and 
again to~day a statement approving the Bin from the Hon'ble Mr. Allan Arthur 
the distinguished representative of European mercantile interests in this capita~ 
and finaIly we have had two spe~ches from the I-Ion'ble Mr. Chitnavis and 
the Hon'ble Mr. Ananda Charlu, which I take it we are entitled to regard as 
typical of the opinions that are held by those important sections of the NatIve 
community which they represent at this table. I am therefore, 1_ think, justified 
in saying that .at any rate within these walls complete unanimity has prevailed 
with regard to the principle of the Bill. 

CI This complete unanimity bere reflects an almost equally complete 
unanimity outside. There are, it is true, certain interests and certain 
Chambers of Commerce--Bombay and Karachi 1 may name-in which those 
interests are strongly represented. which have not entirely' co~culTed in 
the necessity for countervailing duties at this stage. Those representations 
are entitled to due consideration, hut it is to be noted that "they do not 
come from the areas where the sugarcane is grown, where th~ refineries 
exist, or where the real effect of the bo~ty -system is felt. They 
represent in the main the interests neither 'Of t~e producers l.1or of the 
consumers, but of the importing merchants. On the .other- hand, if I 
regard either the representations to w~ich 1 have already referr~d, 'an4 ~hich 
have been received by us from the toca~ Governments, or the reception' which 
our propo'sals ha~e met with alike in the English and the N~tive Press of 
India, r do not hesitate to say that few measur~s bare ever passed through 
this Council with a greater weight ,0£ qualified and homogeneous opinion 

behind them. 

" Now the first point that-I desire to emp'hasise ;is this ...... that it is in the 
interests .of India and IQf India. alone; that this legislation has ,been }lI'0posed 
by us, and that I' have authorised the introduction pf ~his Bill It may '~e th~t 
our Bill may ultimately affect the action ohithel.""Counines. )It may more lmmedl· 

N 



AMENDMENT OF INDIAN TARIFF ACT,' I894· 

ately touch ,ihe i~terests of certain of our own Colonies as well. The Ho~'bl: 
S· J ' Westland in his speech to*day has alluded to the repr~~entatIons 

lr ames . . C 1 . t.:.. h' . 
that we have received from the Colony of Mauntms, a ~ on~ m Wl.ylC , 10 view 
ohhe enormous India!) population 'that is there engaged In labour, we here
are bound to -take a cl<~se interest, and whose welfare we should be. gla~', 
I am'<:ertain, consistently with our own, to subserve. .It may be that this BIIt 
will set an example of far-reaching 'significance. By some it may even be 
rpgarded,as'q. factor in the Imperial problem. It is from such points of view 
that we may' expect the measure to be examined, and perhaps criticised, in the 
Bntish Parliament ill London. I do not deprecate such examination, or such 
~riticistn, consciCius that it will no~ weaken, but will rather strengthen, our 
-Case. All [ have 'to'say here 'is that10ur conduct has not been determined by 
those considerations. Weare exefcising our own legislative competence, of 
our own initiative, though with the isanction and concurrence, of the Secretary 
of State, to relieve India from an e,iternal competition, fortified by an arbitrary 
advantage, which, can be shown t6 have already produced serio~ consequences 
upon our agriculture and maqufact.,ures, and which, if unarrested, is likely to 
produce a continuous and a dangerous decline. 

[1ne President.] [20TH MARek, 

II There is another point upon which I must, m passing, say a word. 
J have been glad to notice that no one in this Council has ventured 
upon the argument /'that 'we are guilty 'of an economic heresy in our 
proposal to, meer, ?ounties by a countervailing duty. Bounties are 
in tberuselves an ~rbitratYI and in my opinion a vicious economic ex
pedient designed· in exclusi~~ly selfish interests. They are inconsistent: 
with .fre,e trade, oecause they extinguish freedom, and they reverse the 
natural ,currents of trade. To meet them by- a countervailing duty is to 
redress the balance -and to restore the conditions under which trade resumes its 
fre~dom. t do not think that we need pay much attention therefore to the 
tnutterings ~£ the high priests at free trade shrines. Their' oracles do not 
stan~ precisely at their original premium. This is not a question of economic 
ort?odoxy or heterodoxy- i it is a question of re-establishing a fiscal balance 
whIch h~s been de~ected for their own advantage and to our injury by certain of 
our foreIgn competitors. 

" Moreover, if the utilitarian basis upon- which,,the doctrines of free trade are 
supposed in the last inst~nce to rest~ VZ8.,· that they regard the interests of the 
~eater nu~ber, be exammed, out of their own 'mouths would the 'prophets of 
~ o~e doctrmes, in India at any rate, be' condemned. For here we are dealing in 
10 t e case of the sugar· indus try with a population the vast maiority of which are 
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not COnsumers of a cheap imported article, but are themselves producers of the 
raw material, and in their capacity as consumers consume for tht: most part the 
article which they have themselves produced and worked up. In other words, 
the conditions that prevail in England are completely reversed. The majority in 
England consists of poor consumers to whom it is indispensable that the price of 
sugar should be low. The minority consists of capitalIst producers. On the 
other hand, the maJority in India conSl<;ts of poor producers whose mdustry IS at 
stake j the minority consists of well-to-do consumers of refined sugar who are 
not likely, in my judgment, to be affected senous!y, if indeed they are at all 
affected, by enhanced prices resultmg from our legislation, but who, If they were, 
could not claim that their interests should override those of the overwhelming 
majonty of the populatlOn. 

" Now I shaH not recapitulat€ the figures which have been laid before you 
WIth so much abilIty and clearness by the Hon'ble Sir James Westland when he 
mtroduced the BIll at our last meetmg, but let me remind you of the fact~ which 
have been established in thiS dIscussion. They are these :-firstly, that there has 
in the last few years been an enormous increase in the importatIOn of beet-sugar 
mto India from Germany and Austna-a fact whieh is unquestionably due to the 
loss by the American market of those countnes in consequence of the ImpositIOn 
of countervallmg duties by the Government of the Umt.~d States m 1897; 
secondly, that 10 the same penod the rupee price of sugar m thIS country 
has seriously fallen; thirdly, that there has been a contraction in nearly 
every part of India in the area under sugar-culttvation, the total reductIon 
being estimated at as much as 13 r-er cent; fourthly, that thcre has been 
a widespread and a still unarrested clOSing of native refineries, a 
phenomenon which is capable of one explanation, and one alone j for 
while It may be argued that the declme m the total area under cultivation mly 
he partially due to other causes such as famme and the low pnces resultmg 
from famine, that this IS not the case in respect of the factories which have 
been closed is demonstrated by the fact that in districts where cultlvatlon has 
increased, or remained stationary-in other words in districts which have 
rematned unaffected by famine-the refineries nevertheless have been, and still 
are being, shut. 

/, From these facts it appears to me to be impossible to draw any other 
conclUSIOn than that this decline in an Indian Industry-in which I have seen it 
stated that two millions of people arc employed and in which the value of the 
annual crop has been'-estimated at nearly twenty milhons sterll11g-is due to the 
Importation of beet-sugar at a pnce below the natural cost of productIOn plus the 
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cost (Jf>transpott, in other Welt ds, fa the ~n~~trict~d competition pf a, bounty-fed 

<ir,dcIb. 

,H Now thi~ is ~ .state 9£ affairs Which neither the Government .of India nor I, 
as' the'be~d ;~f t4at;Go~~rn.me'nt~ fZ:Qnt wh.at~v~r point of view we may. regard it) 
can co~t~n~e41y. accept\, U w~ look .. t it front the point'of view of the agricultur
ist) ~,cannot sit .s~ifi.a:ng.looJt oq, while be is i~poV'erished by, the 'ec~homic 
exige~ci,ys gf C<;mtineq~l natigl!s. If we tegat4 It' from the pomt of VIew' of 
tlativ~~ manuf~ct4r~, wb~t wopld be th~ tne~ning and y~Jue of the ~peeche.s which 
I have ma~e .sfn~~ I, cfl~e:to' India about' the 'encouragement of native' enter
prise, ,if' 1 were ~~ ~cttuie~~e:iP the, tacit suppression of this prortlising branch of 
indigenous industry jl We ought, on the contrary, I think, to stimulate and to 
encQurage its development by every means in our power. Fina!ly, if I approach 
the ,question from the point of view ~f the Government, while. we should be 
straligdy con~Htuted 1f we coUld contemplate with equanimity tne 'preventible 
growth of an- agrarian ..and industriaf grievance, which ~ust' sharwy 'react upon 
the general prosperity of tne peoples we shbuid :ils~'be poot ~te~atds of our own 
estate if w~ were to a.cquies'cd hi' a conditioil of affairs lhat must detrimentally' 
affect·both the land I1ssessmeflts'and"the canal returns, aM in this waf jeopar~ 
disc the ultimate revenues bf the State, ' ' , 

'l I . -

U These are tp.e gfo~I}.ds-whi~h I h~ve endeavoured to state in their wider 
rat~er than in t.he~" ~a;rr9)Ver ~spe'?t-tha.t have ~nd~ced the Government.of India 
to mtroduce thIS !31pnlD~ tha,t enable, m,e confidently to recommend Jt to the 
acceptance of this. ~u~i1'jUld of the jlubl~c/! 

The motion was put;' ano agreed !p. 

rINpIAN MINES BILL. 

_ , The Hon'ble, ' ~R~ -RrvAz .mo;ed for reave' to introduce a BiIl to pro. 
Vide fo! !he RegnlatlOn_ and ItlspectlOrl of Mines.- He said :_" The' obiect of 
th' B'll' , , , ~ 

IS 1 -1S to provide- foi' the regulation of labour in and f~r the general 
management ana' inspect'lon f~" • I -d" Th '., . I 

" 0 I mmes m n la. ere lS at present no aw 
dealmg w1th the sub' t th I d' , '., • , " Jec on e n Ian statute-book. The',mmlOg Jndustry 
an Indla.1S of comparativel t" b " . '" . d . '. y recen ~mgm, ut Its progress m at,leas:t onepro'vmce 

h
urlGng the last fifteen years has been so rapi~ that the necessity' fd; obtaining for 

t e overnment statutory f ' " } • 
. t' '., P4?wers 0 mspectlon of mmes, for ¢nforcmg proper pre-
cau Ions 1n theIr working d f· ft t h ~ ,1 an or a~sunng health and prote tion of life and limb 
Q t e operatives, has been ~epea.tedly under the consideration of the Government. 
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TbilS, obJjg~tipn has hee!)j recognised. in. all countries in which mining operq.tio-ns 
ODt alllY conaiderabl~ seal~ with th~ risks i~s~para.ble from them are carr; d n' 
aDd, the he3ltatiQIl( of the G.overnment of Ind~a to. gi~e it. statut~y form. b~: b:e~ 
due not to any doubt as to the eventual necessity for legislation btJt p .,1 to' 

, h d'ffi I' f " , , ;lfljlY J~ 
WIS ~t to put 1 cu ties 0 any kmd 10 the way of a rising industry and art!' 

he 'll' 'd b h ' ) P Y t~ t WI Ipgness eVince y t Dse mterested· in the mining industry to pe 't 
" b' rm! 

t?e1f mlne~ to e mspected by Government Q~cials, and; to the hope that precau. 
tIons and unprovements, suggested on such Inspections would in most cases be 
adopted without the coerciotLof la\'i It was also thought desirable to see h<1w 
the Indiatl,F actories Act work~d in pr~ctice in a cognate ~phere. of industry, ahd, 

tG a~ertam what de~e~ of protect.IOn· ,was really needed in this country for
ce:tal? classe~ of op~rabves, an?, how £a~ It coul~ be given by law with,Out unduly 
cnpplmg manufactunng ent~rpnse. This expenence has heen satisfactory. Pra.. 
tection has been given to factory operative,s in various ways and the, condlti~ns 'Or 
labour- have been sensibly ameliorated, yet no unfait ·s~rain has been placed on' the 
industry. C!reful and considerate' employers have no cause to fear the Inspectors' 
visits, and \tte laoour regulatiONS !ire as simple and moderate as are' cbmpatiblc with 
the health and well~being of the employes, The time has 'now come ill the opinion 
of the- GovemmeJat to- ~ake Q similar step, with regard to mines, to bring them; 
under statutory inspection, and to- enforce such rules10f management and such 
labour conditions as a considerate and well-informed mine-ow~er already either 
adopt5 or 1~ willing. without compulsIDll to adopt, 

, 

,,, Five- years ~9, .in, Qrder to satidy i~sef£ a,s tv the urgen(:y .for .slfch kgislaJiqrn 
and to inform its~l{ thoroughly ~ to tqe l,Ila.nag~wen~ and the Ia9QUf. c~djtioJ{lsi 
of Indian mines, the Government of India obtained from England a competent 
Inspector of Mines, TQwards the. close of 189+1' MI', Grundy submitted his Jirst 
report, containing the results of his inspection of 67 mines, most of'them collier,icis· 
in Bengal. He sho';'ed that Indian mining was In rhany respects far belbw th~ 
stand~d reached in other countries, and far below what it ought to be in 'India. 
H~ fo~nd, to q4o~ hi~ e;xact words •. that ther~ w;a.s 'except iI) a wery few mines 
all, almost entire absence of such esselltial principles and, practice, of mining 
knowledge as ventilation, timbering, etc.1 Ventilation, he'said, was much neg~ 
lected, Fire-damp was not properly tested. Used and unused shafts and rna .. 
chine.ry weI:e pftep left unf(!n~(!d. The, ~inding 1Dacbinery. wq.s not :uns~!da.~ de~ 
fect~v¢;., 10 .quit~ .a ~tJrpbe.r of rnwes DO. plans o( th~ underground wo,rlClngs w~r" 
maintained, Regular inspections of all underground working. pa(ts,lwith a., view 
of testing for safety, were not carried out by the mine st~ff, Accidents ,:,ere not . 
properly and promptly reported.' With regard to accidents he rep9rted 10 I ~9, 

.0 
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after two years' farther experience,' that, the acci?ents which he had investigated 
, afforded ample proof that lives were lost that mIght have been saved, and that 
the reporting of accidents by the mine officials is one of the most necessary re .. • 

quirements of Indian mining.' • 

{~'Thes~ reports satisfied the Government that legislation was required. ~nd 
ought to be undertaken without delay j at aU eve~ts, for the ~urpose o~ obtammg 
statutory powers to inspect and to make rules for the reportmg of accIdents, and 
for-the Jechnical management of mines. But the point on which the Goverp.ment 
Wp's doubtful was as to the necessity fqr placing restrictions on the employment of 
\V~men' 'and children employed in mines, or for regula;ing working hours, and th~ 
like. The ptqvisions of the English Statutes are very precise. No boy under the 
ag~ of twelve,years, and no girl·or wo,man of any age, may be em.ployed in, or 
Allowed to be, for the purpose of employment, in any mine below ground. The 
hours of employment below ground of boys over twelve and the intervals of rest 
during such employment,are fixed. So' likewise are the hours of ~mployment 
above ground of boys, girls and women. These provisions generally correspond 
with the recommendations of the Berlin International Labour Conference of 1890, 
and although India, as it was not represented at the Conference, is not actually 
bound by the decisions of the delegates, it must obviously accord to them the; 
very greatest consideration, and if it departs from them should do so only on the 
dearest evidence that they apply to socTc;tl anclla,bour conditions which do not exist 
in India. Now the Mining Inspector reported very fully and fairly on the subject 
o~ the undergroun~ employment of women and children in the mines inspected. by 
hIm. He wrote wlth regard to the women to the followin~ effect. 

'3· They generally work under circumstances in which they can enjoy the company 
and protection of their nearest relatives throughout a good part of the working shift. 
They work in gangs and families, and do not, as a rule, mi~ with any men other than 
relatives. ' 

. '~. Workir.g . in the mines provides them with labour that could not be got out of the 
~1De5, ~nd {~r whIch ~bey get a comparatively good rate of pay. And I did not find anr 
dlstressmg CIrcumstances connected with the employment o( females and children but aU 
appeared to be hearty and happy. ' I 

I 5: A tar~ majority of the females have little Of no work to do at home· and with. 
out theIr help in the m" h b d d I . • , . 

d 
"d IDes, us an san re atwe~ wO\lld be put to great inconvenience 

all trouble lll-_d~ng their work. 

r 6. \Vitt~nt the wa"'es th f •. -.. ey earn, many arqthes would become most miserabl, i~ 
"ant as compared with their pre$ent prosperitl. . 
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'1· When pro~r precaution~ are taken for proper ventilation a1fd making th k 
~ h h .. d ' e WOr -
lings ealt y. It IS an a vantage to them to be in the mines and out of the sun's heat dur-
.ing the hottest part of a summer's day, the mines being' comparatively cool. 

'8. Working in the mines has no more tendency to immoralitv than m st th 
• J, " ' 0 0 er em-

;ployments. but III a great number of cases it is of a protective nature.' 

" But he added the important caution that there are parts of mines and 
"kinds of work on which women ought not t<;l be employed. With regard to 
c~ildren, he found only a very few boys under ten years of age employed in the 
mmes, and he thought therefore that there would he little hardship in prohibiting 
their employment. But he pointed out that such prohibition would also prohibit 
the admission underground of all children under ten years, and that mothers 
found it convenient to take their babies into the mine with them. 

fI The Government of India accordingly decided to reserve these labour 
questions for further consideration, and to appoint a Committee to advise as to 
other matters on which legislation was necessary, and to draw up rules to be made' 
under the proposed law. On this Committee the Bengal Chamber of Commerce~ 
the Indian Mining Association, and the Native owners of coal-mines were repre· 
.sented. The Committee accomplished a very laborious and useful piece of work, 
for which the Government of India have already expressed their acknowledg • 

• ments. They prepared the draft of a Mines Regulation Bill, whiJ::h was for the 
most part of an enabling character) and very full drafts of rules proposed to be 
made under it. These rules will be of the very greatest service if the Bill 
which I have aF,ked for leave to introduce, should become law. On receipt of the 
Committee's report the Government of India remitted it to Local Governments 
ior opinion and discussion, aad at the same time especially invited opinion on the 
two questions of prohibiting underground employment in the ~ase of women and 
,;estricting it in the case of children. 

II The Bill which I propose to introduce repre'sents the BHl prepared by the 
Committee, recast somewhat in language to bring it more into accord with tbe 
technicalities of drafting, and altered in some matters of comparatively minor 
jmportance, in the light of the criticisms which have been received. The Bill, 
like the Committee's BUl. will apply to the whole of Bri~il>h India and to mineo; 
.of all sizes and all classes. But any inconvenience likely to arise from its far· 
reaching extent is avoided by power being taken to exempt ~ny local area, 
or any mine or class of mines from any or all of its provisions. The appointment 
and powers of Inspectors ~l Mines' are provided for' on the general lines 
4)f the English Statutes, and call for no special obsQrvatlon3. Theb como 
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t · - lsions wit.h regar" to f)perative~ whi.ch" finQ. no I counterpat,t in. the 
cer am 'l>\0v • ',I '1"1 , • a h 11 b 1 
Com~hte~"s Bill. TPA BiU proviQ.e~' that, chd x:en sa. not: e emp ayed 

'd' d mle""" of the age oi,ten or. npwar~,' and that chIldren between the 
un ergroun 0>., d Th" . 
ages of four and ten sh~l not be allowed to go undergroun . IS IS> followed by 
clauses which' enable- the Government of India or th'e Local Government to make:, 
rwes in respect of all mines or of particular classes of mines for prohibiting, re
sp-i~tiqg. 0., regu),atipg. th,e .ep:1,p10y'men~ o!'lchildren up tQ the "age of f.ourteen years 
Qt, of:~om.en~."+p~ of liJD~,tw.g.the,ho»rs Qf ~mploymen: of, women or chIldren. Thes.~ 
p~QyisionsJollo,¥, iX,l' ,the lllaiQ the, Mfll recommen~q.t1OJ;Is mad~ by the GQ~ernment 
oJ BengrJ, aJtl1r ~ :v~ I caref,ul. \survey of the sU9l ec;:tJ and they ar.e consldeJed by.. 
tq~1 (io.yer.nment ~f. Illdia. to .r:epr.es~nt' the smalle~t amgijn\ of protectiorr which:, 
sh.o~ld pe ~ffo~d't4, by lq,w, tOf.t\les~ cl'1-sses of w9rk~rs. Th~ only pesitive prohi-. 
oition is in respect of t~e underground ,employment of children under the age ,of tel4> 
The Government of India recognise the fact that in- very many mines women'in 
Iatiia\ O\lar- J>~ emp10y.ed. uruletground, on the famil',. gang system common to the 
cQ,lJntry @d in. assoc;iatLon ,wj,trutheir. hq.sbands, w:itbDut any objection on the grDund 
0f b:m)1aJity,,orr oJ ,physica1'bealth,. .But it cannot ignore the.fact that where the' 
sy&tem.;d.oos- not prevail, or where the, mine is dangerous or very deep, 'or the
work <IpngerOUs,lor IVery.laborioLls, children below fourteen,or'wom~n. should not be 
sq~mplQyecL I tl sunh1cases rules: prohibiting. or restricting or regulating, the em'" 
ploym~nt (of w.ornerLana',-chilqren would: be made_ The objection' may, be taken 
that this is l~ying" too, much! to 'the discretion. of the Executive- Government 
T~ r~p~y,;t~ ,that is lhat mining, renditions vq:ry, SOl greatly ill' IRdiaJ andt the' 
mjQ,illg iljldustIY j,sJ·in ~ sta.te of such rapid development, that unless large discre
ti~l.lf1ryr p<ilw~r& ,are; left ,to. the. Government,' eithel! the whole mining industry, must . 
b~:r \lnnec@~$aoily sttetahed bn. a. Pr.oCJ"Ustean bed, or defenceless classes must g()l.' 
with~yt-) pi;.ot~~iQntl The: mttt'!P almrnative the GovemmenOt of India is· unable: 
tOGas~~ too. ktatlconditioru o£ ,reaucing the' abBOlnte statutory prohibitions to
the mmlmum, the' (;overnment must keep in its hands. a.. huge rule.~making· 
power. 

, c It I explail}. tbf~. poi~t c a~ r~trgth J:>tiCaps~ . tli~, same- cot;l'siqerations, applyc t~ 
~~e absence .ol ~xpIic!t, px:.ovi,s~o.qs el~ewh~re in the, l3iU n;gardipg suc;h, hptly,> 

lS.puted mat~s, as t~e _ da~~iflc.aJiQn. of mitw~ ,the aPJ?'pi.nt~nt of <:~tificated. 
~anag~rsl thf! c?nstru<::t!-pn" f).£ shaft~ and, th~ like" lU].d thttir. proposed. regul~~ 
Ion. by ,rule~ •. ", It .the )3i11 15ft p~ssed~~ tqe firs~ step will proP4b1y bel to: fr:ame ruleS! r 

a?y~lcablt! 'p'~l~ar~y ,tt:! .co'!l-Il1in~sll and to' coal-mines 0' . dlf{eren.t wOfk.ing~ cai>~ 
Cltlces ~n4 .degree$ of, d~~elopment.. When this is d9~1 the Pflrticulat reqllir.e"~ . 

b
ments. of II!et~l1ifer.Qu~ mip.es, ,of, ~ica7mines, of st.one·quarri~~ aijd ~o on, wjll Q,t;: 
rought \lnd~ . d . I' . ,; I . 

revle~ an < reg~ ated. ,c Iq all r caStts" th~. obiect wil~,h~~ nQ~ ~6lt. 
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secure absolute uniformity of -equipment and managcrne t b t' 
. f h - n, u In eve:y case 

the necessary protection 0 t e workmen. Regulations whIch a e . I . 
. 1 - r essenha In the 

case of large mmes wou d, unless relaxed be ruinously b d 
. 'ur ensome to the small mmes . 

.. The central part of the Bill defines the responsibIlities f 
• • - 0 owners, agents 

and managers, reqUIres nOtice to be given of accident! enables th G 
• • J e overnment 

to h?ld fortllal enqwry l~tO ~ases of acci?ent and to publish the results, and 
provIdes for tbe appoIntment of Comm.tttees of reference in cases in '" hieh th 
requisition of the Mi?ing Inspector is considered by the mine-owner to be 1: 
excess of the reqUlrements of the ruJes which apply to his mine. I need t . . no 
dwell on these proVIsIons, nor say more than that they have been framed with 
advertence to the more elaborate provisions of the English Statutes. 

II The penalties prescribed in the Bill have been framed on the side of 
leniency rather than severity, and a valuable safe~uard against criminal prosecu
tions when technical points of mine-working and management are in question is 
provided in clause 26, which enables the proceedings to be stayed and the case 
referred to a Committee of reference. 

" The only other point on which I need touch is the power proposed to be 
taken in clause 2 J to make rules I to provide for the safety of the public 'and 
the protection of public property and w.orks from injury in respect of any 
mine, whether the mine is worked or not.' The object of thj~ power is stated 
at len&th in the Statement of Objects and Reasons accompanying the Bill, and 
though the precise form in whicb increased protection should be given by the 
Bin to the State and the puhlic from the risk of injury from underground workings 
may be open to further consideration, thet; is no doubt that increased protection 
is urgently required, and that in some form or other it should be given. 

If 1 must apologize for the length of these remarks, but the matters provided 
for in this BiU are of great importance, and it is desirable to afford a full explan
ation of the reasons fat the proposed legislation. The Bill will be Circulated 
for opinion in the usual manner, and it is intended to postpone its reference to 
a Select Committee until the next session of Council here in Calcutta. Ample 
opportunities will thus be afforded for its deliberate consideration by all interested 
in the matter,'· 

The motion was put and agreed to. 

The -Hon'ble-MR~ -RIVAi iritro-duced ,tbe' Bill. 
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The Hon'ple ~R. RIVAZ moved that th~ BiU and, St~tement of Obj~cts 
af1~ Re~s"Ons Defp~bj~$'~d'in'tJ1e' dat~,tt'(forl~dla in, English;' and' in the local 
officlal da:~ettes')i~ Engli~h anp ih

r 

s~ch' oth~r lati~ges, ~ Hie'Local Governmentll 
think fit i,'r, .I d . ' (" rr'" -, I, J' 

The motion was put and agreed to. 
" ., ,. , 

~ ..... .... .. ,... -~..., "\ .., - 1- ~... • I \ 

The Council adjourned 'to UoruTay. ,the P7th ~arCh,.1899. 
_ I _ t r, " r' _ , _.... '.... j. , • 



P,o&ltaings of liz', CGunci~ Dj Ih, GO'Derrr,r Gene,.a~ qJ /n«(tI,' dssemhlcd fo, 
thl purpOSIl of md'''K La",s dnd P'gula/ion, unaer liz, ~rovision$ of 
t"~ Ina,·an. Councils (lets, 186( an4 1~931 (34 ,81 ,3..$ Viel., c, 6';. and 
51 (:/ 56 rICI., t. 14). ' 

The Council met at Government House, Calcutta,' on Monday. the 27th M;uch
J 1899.' ' 

PRESENT: 

His ExceU~ncy Baron Curzon of Kedleston, P.c., G.M.S.I., G.M.I.E" Viceroy 
and Governor General of India, presziii'ng

l 

His Honour Sit John Woodburn, K.C.S.I., Lieutenant-Governor of Bengal. 
The Hon'ble Sir J. Westland, K.C.S.I. 
The Hon'ble Mr. M. D. Chalmers, C.S.I. 
The Hon'ble Major-General Sir E. H. H. Collen, K.C.I.E., C:B, 
The Hon'ble Sir A. C. Trevor, K.C.S.I. ' 
The Ho~ble Mr. C. M. Rivaz, C.S.I. 
The Hon'ble M. R. Ry. Panappakkam ~nanda Cha~lq, Vidia Vinodha 

Avargal, Rai Bahadur, C.I.E. 
The Hon'ble Sit G. H. P. Evans, K.C.I.l!:. 
The Hon'ble Mr. J. J. D. LaTouche, C.S.I. 
Th~ Hon'ble Raj Bahadur Pandit Suraj Kaul, c.U:. 
,The Ho~'bIe Mr. Gangadhar Rao MadlJav Chitnavis, C.I.E. 
The Hon'ble ~r. Allan Arthur. 
The Hon'ble Mr. P. M. Mehta, C.I.E. 
The Hon'ble Nawab Mumtaz-ud-daula Muhamm~d Faiyaz Ali I<han. 

I ' 

Th~(Hon'bIe Mr. J. K. Spence, e.S.l. 
T:he Hon'ble Mr. G. Toynbee. 
the Hon'ble Mr. D. M. Smeaton, C.S.f. 
t.Ke Hon'ble Mr. J. D. Rees, C.I.E. . 

-khe Hon'ble Maharaja. Rameshwara ,Singh Bahadur of Dar.bbanga. 
The HontbIe Nawab Babadur Sir Khwaja AhsanulJah l K.C.I.E. 

. QUESTIONS AND ANSWERS. 

The Hon'ble MR. GANGADHAR RAO MADHAV CHITNAVIS asked:-

"1. Will Government be pleased to say if they intend introducing in the 
Central Provinces a law of entail for the preservation of old estates, as they 
intend doing with regard to estates of 014 ~nd loyal proprietors in th~" North. 

W estern ~rqvinces iUld Oudh ? 
• ,. $" ~ 
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fl 2. Wilt ,Government be ple~sed ,to ~y 'iE the rilai'l1, teaso~ v.:hich actuat~s 
.. '..... .. to assess 8ft lanM, in the 'North .. Westem Provinces and Oudh IS 
.lOVel umen~ '."' £ 
he fact that sir lands' cultivated' by pr6prietol's by) means 0 servants do not 
~eneral1y yield the same profits as self:cult,ivated lands r . 

It. 3. Will Government be pleased to' say if t~e inquiry promised by Sit' 
~ntony MacDonnell as Home Me~ber to ~y ~uestion (c) on the 15th of Febru
iry, 189'b has been instituted, andJ If. so~ wil~ It b~ pleased to state the result of 

hat inquiry,?" 

The Hon'ble MR. RIVAZ teplied:--. 

If 1. The proposals for legislation to wbich the ~9tlrble Member refers, r'elate 
:xc1usively to a particular class of ,~s~at,es in ,the province of Oudh. and any 
egislation that may be undertaken win l?-e carried out in the provincial Legis
:ative Council. The enactment of a sit;ni,lar .measure I' for the Central' Provinces 

,( . ".' ~ 
bas not yet been considered by the Gover1}~el1t 9,£ I~dla. 

tI~. The 'Horfble Member 'is in1error in thinking'that the main reason v.:hich 
a.ctuates the North~Western Provinces an<l'·Oudh l 'Govemment in allowing a 
reduction in the assumed rental value or propi-ie'toi-s' sir Janel is th'at propri~tors 
who cultivate their sir through the 'agency of'servants, make smaller net' profits 
from such land than its rental value.' 'The 'main reason is that g·ven i~ the 
assessment rules, namely, that"when the'mimoer'~f proprietors is great and their 
circumstances poor, a reduction in assessment' as an act 'of grace is allowable, 
and may be made by placing a low valuation on their sir lands. If' the reason 
were as su'pposed by the Hon'bIe Member, a low vahiation would he an~wed 
only in the case of sir lands cultivated by the proprietor by means' "of hired 
labour, and would not be allowed in the case of sir lan'd~ let by the propri~J~r to 
tenants. The Hon'hle Member is' 'probably aware that sIr lands ~e very 
frequently so let. • -

.'~) 3· ,~he inquirypromis~d by the '~on'ble Sir Antony MacDonnell was as ~ 
the operation of the rule 10 force 10 the Central Provinces which allows 
• , • I 

10 "Ctr(tam cases an assessment up ,to" 65 per cent. of the rental to be 
imposed' by the 'Settlement-officer." 'The ,inquiry was duly made. It was 
asc,ertaine<i; tha~ t~~ O11Iy, dist,rict~ in which ,the permissive rule in question had 
be~~ ~f.~'!lY P~<l:ctic~t_ac;~~nt were ~agp'ur a~d Wardha.' In t~ese the Sett1emeIl:t~ 
offi.:~r ha~ ~O~!la a c?n~l~era~I~ numbe( Q~ vIllages in Jwhich 'at the i fast 'settle
ment the assessment'had' been' made at a'n~gherr'I>c;:Nentage' tbalf '65 J 'per ceni~: 
of the assets,. and had been paid without difficulty. 7n such' .ca!re~;, he revised 11:16 
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assessment on the basis .0£ from 60, to 65 per cent. of ~he 'assets. Th . . 
also showed that the proprietors generally gained by the. l'e.s~ttle 'e -r mquIry 

. h th S t 1 ffi'" m nt proceed-ings, masmuc as e e t ement-o cer sImultaneously enhanced t£ ,-' , 
receivable by them from the protected tenants, and such enhance~en' l e r.~drtt~ . 

•. d th . ,~exceeeu the addItIon rna e to e propnetors' asseSSment." , ','" 

DISCUSSION OF THE FINANCIAL STATEMENT FOR 1899.119
0
0. 

~~e Hon'ble S~R JA.~fES WESTLAND said :_/1 My Lord, in initiating ~the 
d}Scusslon on the F'lDanclal Statement there ~r~ one or Jwo points, on which' 
I have to make a few obse~ations. A cOl,lp}e of y~ars ago ~ had. to ~ke 
an apology here for not bemg able tp send the Financial Statement to th~ 
Presidency of Madras in the sarpe, way as advance copies of it had· been' 
sent to Bombay and other place~. I r~gret tha,t there wa~ a Iai'lure this 
year a.lso, and I wou!d m.:ke an ap~logy f~r it were it not for the fact 
that I have received a thorough scolding from a newsp~per in Madras which 
I think has had. the effect of enabling u~ ~o cry quits. But I think it is 
a Jittle ungenerous for this newspaper to hint-if it, has not positiv:ely saJd 50-

t~ it was partly intentioral on my part that I ~eglected to ~e~d the Statement 
to Madras, and that it arises simply from the fact that, I have never hesitated 
to 'sacrifice the interests of the Southern, Presidency to those (.If Northern 
In,dia. I wish to explain that it is really) diffic~lt ,for ,us to g~t ~h,e 
F~ancial Statement ready in time to seod it off ,t9ree days before the day fi~ed 
for its presentation in this Council. I have formerly explained that \ve do not 
close the Financial Statement until we have ,an o~portunity of considerin~ th~ 
results oC February's accounts. That puts off the possible completion o,f it 
till the 12th or 13th March at the very earliest. Having done this~ we )lave t~ 
prepare ourselves for presenting it bef~re the Council about '~he jotfMarc'h,,'a~ 
sundry inconveniences arise if it is not ready by that d~ie. 'w e-haye theief9~e 

" only the 13th to the 20th at the very. outside to prepare the fina,I ~?py o~ ~h~ 
Slatement and to pass it through the press, and ~f possible send' it \~ff to 
Bombayand Madras. I have done my .best:to let .the~e Presidencies ·~ave 
copies of it bat I really cannot accept responsibility for Madras being, one day 

, .. • I.:.. 

fur~her ftom Calcutta than Bombay, and pf the conseque.n~ !atlure 10 ~espect 
of the arrival of the Budget Statement in Madras while It has beep dilly, 
delivered in Bomb~y.. ' 

"One other remark I wish to make-a rel1lark of a general. ch",ri1-ct~r. 
On this day last year I was. engaged in d~fendi,n~ ~ysel~ aga~nst char~~~ o! 
f complacen(optimism !~ 1 think th,at was the ~xpresslOn used ~lth, regar~ to th~ 
preparation of last year's estimates. W ~JJ, I of course was unable to say 
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an thing more than ~hat ,~h~, ~stimates: h~d (be~q ,verY"caref,ully, pr~pare~ up~n 
h

y ~ . 'I ',"I'ples and, if Hon'ble. ,Members would only. choose to. wal~ t e usua prlOC ., '. , ' , f f 1 ' , 
l' " '\th 'they would see whether I was gUllty 0 " comp acent optimism' twe ve ~Ol) s, " ,'" ' " 'h' 

, t, H n'bl~ uemb~rs can judQ'e for tht.mselv~s whether, t, e. results or 110 , Ott" ,t't ,p, A £ f 
show 'that f systematically over.esti~ated ~the r revenues.. s a matter ~ ac~, 
and as I pointed out last Monday, the returns ~f revenue e~ceed the estimates 
which ,I made la~t ,year. ..1, s~e .~ha~ I a~l' ~c~used ' thIs ,Year. fro~ !Wo 
directions,' one leading newspaper.of Northe~~ T~ndla accuses m~ of pess~mism 
becau'se undet' , 'Salt and s'ome other' heads we are qUite certam of 
reGeiving larger sums than l' have'.e~tered in the estimates. A leading Calcutta, 
newspap,e!; on the other band,'accuse.s me of optim~sm.be~ause it i~ not. qui~e' 
slIre that we' shalt receive the oplUm revenue whIch IS entered 10 the esti
mates. 'If I am accused on the one hand, of optimism and on the other hand of 
pessimi~m, the natural conclu,sion, I come to ls tha~ I have been adopting a very 
fail' and just mean. There is 'orie thing I wish to repudiate, and that is t~is: I 
h\lve tlot ,~a.de the estimates, in ariy sense whatever, with reference to' my leaving' 
office and tQ th~ 'management 0.£ the finances going into other hands j eve~y 
single' Fgu,re in Jhee~ti~at'e's is exactly what It would have been if the financial 
~lana~elI,lent 'Of the' empire had remaIned in my han~s. That, I say! I wish' 
most po,sitively to, repudiate any such intent, because I have 'seen it 'asserted 
that' ('fdd in view th'e change of 'office, 'aqd, that I h'ave prepared the estimci~es 
which'I have, ~a.id before the Council, with' a view to that change. I think Hon'b,le 
Members shohld beat in mind that these esthnates 'are not- meant as guess,es 
of the futurk THe figures as I 'now state them may, when we com.e to make up 
~be accounts, show,hnder various heads high~r or lower figures than I set out. 
It is ~ot intended in th'ese estimate's merely to make a guess at .the future j they 
aJ:"e ~ot 'merely a p1easing arithmetica1 exercise brought to the Council for 
~riticism, but t~ey are an answer to this question-what revenue can .you fairly 
c,?unt with security ,upon receiving. arid what expenditure can you in accordance 
therewith undert'akt> to incur? If Ho n'ble Members will bear in mind that 
that is the question which the estimates are intended to answer (think they 
~iI~ ~ee. th~t on the one hand it iS'necessary for us 'to' make, in a country 
~hlCh_ l~, lIable to ,so man~ 'ch~nges du,ring the year as India-it is' necessary 
f.o~ us t~ mak; what are ordmanly call~d safe estimates of rev~nueJ and on the 
expendIture sIde we fully expect, notwithstanding our estimates to finish the 
financial yeaI' with considerable savings upon the Budget expendit~re." 

Th H ' '. , . e on b.le T~E MAHARAJA OF DARBHANGA said:-"My Lord, I 
~ave bstene~ Wlt~. mterest and pleas~re tQ the exceedingly.satisfactory Budge1 
~tatement WIth whIch the: Hon'ble Memger ill' char~e of the Fina.ncp- n,.n:lrt~',.rif 
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bas presented us. I t is, indeed, cheering to observe the revenue . 
. I hall b '1 f h . . s so steadily 

expandmg. s not e g.ul ty 0 t _e Impertinence of congratulatmg the Hon'ble 
Member on the results of hiS last Budget; but I have a few observati t ff 

. h . h h' h I h" ons 0 0 er in connection t ereWit W IC ope Will meet with the favourable consideration 
of the Government of India. 

"I shall divide my remarks under several heads with Your Excellency's 
permission; and the first point upon which I propose to touch is that of the 
income-tax. I am.s:my. my Lord, that the Hon'ble Member has not been able 
to announce or to recommend any reduction of taxation. With a realized 
surplus of ... crores and with a further 3 crores and 90 lakhs estimated to 
accrue during the coming year. I must confess that the public miaht have 
expected, some such boon at his hands. I can sympa~hize with th: Hon'ble 
Member in the reasons he assigns for maintaining taxation upon its present 
scale: although perhaps I am not so much impressed with theIr gravity. But 
there are many directions in which concessions might be made, without 
seriously affectillg the stability of the finances. The income-tax furnishes us 
with an excellent illustration. This is a tax the incidence of which is particularly 
felt by the lower middle claslles in this country. Under the present taxabfe 
minimum of five hundred rupees per annum, all persons with a monthly income 
of fifty rupees are assessable. As has already been pointed out ,mort! than 
once in this CO:lncil in the discussion upon previous Budget Statements, 
the partie3 who pay tax under this class of the schedule are petty 
tradesmen and clerks in Government offices or in private employ. NQt
withstanding the smallness of their salary, they are expected to appear ill 
public in respectable clothing, and there is not one of them who has not 
til maintain and provide for a large family. I submit that they are a 
class wqo in every way deserv~ .relief ~t the hands, of the GJvernment. 
Their necessities are such that considering ~he general rise in the prices 
of articles of food and clothin~ duri.ng the past twenty years, it is impossi.ble 
for them to make two ends meet on such a paltry inCOMe. The suggestIOn 
I would respectfuIly make ~o Your E"celle~cy would be that the taxable 
minimUIQ should be raised from Rs. 500 to Rs. I ,5001 ~r the rupee 
equivalent to £ 100 per annum. . The Hon'blQ Member .10 charge. of 
Finance may reply-although I siqcerely hope he wIll not, w1th 
such a large cash balance at his dispos.al-that the Governm.en\ 
re~uiries the money contributed by these classes, of people, and that 
it cannot therefore see its 'Way towards gr3.nting the 'relief ~rayed fo~ o~ 
their behalf. I venture to urge, on the contrary, that the eJl:1steijCe 0 S 

, • I ~ 
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prosperous a Budget-sheet as has been unfolded to us affords an excellent 
opportunity for exempting these ·persoos. frpm, the operation of~tbe· tax .. 1 
do not intend to enter into, a "disc~ssion on the subject of. the suitablity pr 
otherwise Qf a tax like the income-taxI ,to t\lis country, but I would repre
sent that it causes great distress and ,inconvenience. to individuals of .the 
class I have named, with small incomes and pressing necessities. I am sure 
no greater boon could be conferred, nor one, that would be received with greater 
gratitude, than the lightening .of the burden of the income-tax upon the heavily
weighted shoulders of these poor people. 

" There is another topic to which I would ·ask Your Lordship's sanction 
to allude. I am the m)re encouraged to do so, I confess, by- the 
character and tenor of Your Excellency's. various utterances since your assump~ 
lion of your exalted office. I acknowledge with gratitude, the- grants-in
aid and the contributions made to provincial governments to meet earthquake, 
famine and plague expenditure. They have been bestowed with a liberal hand: 
for they amount in aU, as I observe} to a crore and thirty-two Pakhs of rupees. 
But I would ask-why nqt restore the working capital of each province to its 
statutory balance? To do so 'w'Quld be to enable them once more from their 
current resources to prosecute those public works which are so urgently called 
for. I speak, my Lord, with speciat reference to Bengal and Assam. In either 
province there is much to be'done' in this direction. I need only mention at 
random the lack of good roads in the Duars and the equally 'lamentable want 
of adeiuate means of communication in Assam. Then again I would beg for 
an energetic policy on the part of the Agricultural Department. There are many 
questions with which they might profitably deal, and in all of which the cultivator 
is vitally inte,e~ted. Take, for instance, the introduction of new crops. In 
South Russia, I am told, the sun-flower is grown in large quantities and an excel
lent oil distilled from.it. Why should not an enquiry be instituted in this direc
tion? Take again the serious nature of the disease that is attacking the betel
nut trees in B~ngal and the sugarcane in Madras. This is another matter that 
merits the attention of the .r;!e1;lartment. No -one, I dare assume, will deny· that 
the backbone of India lies in her agriculture. Were it not for her cultivating 
class, India would cut a sorry figure, from a financial point of view. 1 submit, 
my Lord, that it is the duty of th~ administration to assist the cultivator, -and to 

rfoster and encourage his interests in every possible way. I·am not asserting·that 
} much has not been done, 'and that 'much is not being done at the 'present moment , 

in this direction i and I hope I 'shall not be so unfortunate as to be misunder~ 
stpQd. _ I yield to no one in. 'I?Y appreciatioQ of the sentiments expressed by 
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Yt'~ l.ordship in your speech on Mo~day'last,oq the Sugar D t' 'B'll 
I h ' k ' , u les 1 and 

un ss am muc mlsta en, It will prove to be the beginning f :' 
• A' I '11' Q a new era In our hlsuory, But W1 venture to remmd Your. ExceUen,cy of the bl' , 

\ , , pU IC OccaSIon 
upon which you gave expresSion to the hope that the five w~!J',.s of V' 
~, , J ...... your Ice. 

roxalty mIght see the compIebon of a quarter of a lakh of miles f th I d' 
'{ N h' 'f I 0 e n Ian reu way system, ot mg, 1 may say so, has !Y1ven more sat' f t' , 

h' I' " l:>" IS ac Ion 10 
India than t IS g .Impse mto the policy of illternal development which Your 
Excellency has eVidently set before you, If there is one thing more than 
another that th: p~ople of India ~eed, it is increased facilities in the way 
of transport, for It wIll encourage agnculture, stimulate commerce, and help td 

open out the mineral and other resou~ces of the country. And th~s leads me on 
to the offering of a few observations, which 'I do with all respect) on the 
administration of railways in India. Circumstances have brought it about that 
most of the large railway systems in this country are under the direct control and 
management of the State. I do not presume to quarrel with the arrangement. 
It finds its counterpart in more than one country on the Continent of Europe i 
and it certainly'has many arguments to recommend it, One of the advantages it 
undoubtedly possesses, my Lord, is that it enables me to bring up the subject on 
the present occasion, and to call the attention of the Government of India to 
certain matters in connection with which it is the general teeling that some 
reform might be introduced, 

" I would first deal with the question of third class accommodation. A 
large profit is derived from this source, and there is 110 doubt that without its 
receipts the Railway Administration would be seriously embarassed. That 
being so, may we not reasonably ask for better carriages? Is it nflt 

possible for some improvement to be made in the fittings and, g~~eral 
arrangements of third class carriages? I would suggest th~ mtro
duction of corridor trains of third class carriages, with convenien(;es at 
either end.· The idea is no new one, In A~ca such carriages 
have -been in use almost si~ce the introduction of railways _ into the 
United States. In England they are becomi~g "d'ail! mo!e and more pOPula~i 
There is no question of want of fun~s to stand ~n the way, for, as 
have already said" there . is a large profit denved, from t~e convey· 
ance of thlrd cJass passengers. Again, the subject of swtable latr\ne acco~· 
modation for these passeng~rs has been raised more thatt once UP 

Your Excellency's Council. But' although attention has repeatedly been called 
, " M b . h "e of tM to It, and questions asked of the Hon ble em er 10 carE,' . 

Department by __ my fri~nds the M~haraja ~f Ajudhya and the late. PrtnCf: 
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Sir J"han Kadr Mirta, I cannot find that any material improvement 1,a.s 
resulted. The want of suitable latrine accommodation in the carriages th~mse1ves 
is further aggravated by the system under which' third class passengers ar; Io~ked 
up for long distances. There is, again, the' question of . conveniences for nat',ive 
ladies when travelling. This is a:most important matter, and one of which I hope 
the mere mention may be suffiCient to- secure.a much-needed improvement. I 
'would also ask for a more frequent train-service. Until this reform' is effected it 
will be impossible to prevent hustling and over-crowding at stations. The 
spectacle is a very unseemly one j but passengers are compelled to resort 
to it in order t6 secure seats. The fact is, however, that there is not accom" 
modation for half of tho_se who wish to avail th~mseIves of it j and 
dozens of travellers are daily left behind at railway stations. In many cases they 
are detained for the whole day, and always for many hours, for there is 
not that constant succession of trains to which an English traveller is 
~ccustomed. r- wbuld call th~' attention of Government to the great room 
for improvement in this direction. Fllrther,· I would" suggest that 
separate accommodation should be provided in all trains (I of aU classes 
(whether first. secondJ intermediate or third) fot natives and Europeans. 
This wili be' no startling innovation, for separate tbird class carriages 
are 'already provid.ed for Europeans upon most trains. The public ·benefit 
will be great. There would then be an end of the unh~ppy incidents 
which sometimes occur on railways, and which are nearly always traceable 
to a want of mutual understanJing' betwee n the two communities, and a lack 
of proper appreciation 'of each other's peculiar habits and customs. At present, 
too, the intermediate carriages upon certain lines of railway are just as 
defident in proper latrine accommodation as the third class carriages in alL 
1 would plead' for the a:doptio,n of a un_iform system. There seems to be no 
reason why the East Indian Railway and the Eastern Bengal State Railway, 
which are both under State management, should decline to provid~ convenien,ces 
for their intermediate passengers. Fo~ on the Bengal a.nd North-Western Rail
way, such accommodation is',provided. This again is a defect which, in my view, 
Calls for urgent teme-dy. ' 

, 

III noW come t~ the question of fares. My Lord, 1 dd not deny that the 
pres-ent rate per mile for third class fares is low, ~ comparison with those in 
othe~ countries: but _ sO are the working expenses, especially <>ri raIlways in 
Beng~ I wouldJurge on behalf of the community a stm further reduction. As 
has ~een pointed out with all the authority' of the Ptess, ~ jdllrney 'Of fwenty miles 
by ral}., at a cost 'of four annas, two pies, or .2} pies per mile, rna j appear at first sight 



FlNANCIAL 'STATEMENT. 
[t'he itlanaraja tjf Dat'.Mtln;{~.] .201 

a sm:ul charge, and from an European point of view: t't d btecJI ' 
,~ ) ~n ou y 15 SO B t 
It often amounts to IOurteen 'Per eent. of the 'monthly,' -1 ' • u , 

f h h' d ./ InCOme earne~ by alar 
Mm ber 0 t ese t Ir class travellers ' and it is to' th ,.J'.... " ge 
I 'II f I em do ~enous conSlderatl 

WI put my case or cheaper fares with Your 'Et,: II y' "" on, 
d I C I 1 d ' ' "e enc s permlSSlOn m th 

\Vor S 0 0 one Se gwlck, I take from a note pUbIis'h d b h'" 8 J f: 
M f f th S ' , . e y 1m ~n I 81, when 

anager 0 one 0 e tate hnes, and quoted by Mr II B 11' 'h' ' 
'7 P /' . I d' . orace ~,In 15 bookpn 

Ral('71JQ,! 0 ICy.n n tao I venture to think his 1;'emarks are still mo t . 
cable, He says: t& I~PP4'" 

C If we look at what railways have done in view of the cond't,' th h 
b 1 h ' I Ions ey ave had to face 

we s al find t at they have adopted, in competition with carts db" ~ 
ds b h h an oats, comparatlvel" 

low goo rates, ut t at t ey have ne'ter thought of lowering th . f J: 
, Cit passengel' aces I SUm-

t:iently to enable an ordinary ,coolie to f.ravel mote cheaply by'rail th n h ... 1 
. a e can ..... ave on foot 

though thiS can undoubtedly be done •• It is not to be wonder d t th f ' 
' it e a" er.e, ore, tha. 

railways have altogether {al ed to attract the masses aDd have only succe d d . , . 
d 1 'e e In gettlUg 

the ~ll-to' 0 c asses • • • To attract the masses railways wl'Il b" t 1 ' , " ave Q ower 
their fares until a Journey can be done as cheaply on the railway as on foot, To' do this 
the fare must nol eX'Ceed It annas for twenty miles, or say one pie a mile and ne h~ 

", , ",t"PSID 
llle poorer-dlstIlcts It may have to be reduced to three.q\larters of a.·pie~' 

CI I will only add that, in issuing the pamphletjn ~hich these excellenl obser
vations of Colonel Sedgwick occur, the Government not only p?inted (Jut that 
third class tares had been reduced to 21 pies a mile on Hie East_ Indian 
Railway. but they added that the effects of the reduction would be watchecl 
f with care and interest,' with the view of proceeding further in the direction of 
a further reduction of lares, This -was seventeen years aga, all-d my ~ubmission 
to Your Lordsbip is that the time bas )[lOW ~ome for the putting1mto, action 0'£ the 
words of sympathy then expressed. 

C Up to 18960' says Mr. Horace Bell, • the minimum fare aimed at bi the ,~~v~ru.me~t 
. Was It pies per mile, bllt this was not acted on, the lowest fare on State lines bf!ing ~ 
pies per mile. In Jane, 1891. -however, this minimum 'was further reduced 'to It pie a 
mile.. • As yet only one line, the Madras Railway, has had the.sense to adopt this-fare, a.nd 
with reslills that are so far very encollragiug; while another, th¢ Beagal and- Ntlt"tb-Western 
Railway, -closely follows with a station-to-sta.tion .rate, whidP Js ,equivaieht to .about -..1 I pies 
a mile" alld with entirely satisfactory effect. What is \1eedad i.s ;that the Gov~ment ~h.oulli 
bve the courage of its opinions, and show theJead.. by giving this .ow, ,rate ~ {':Ill. and faj~ triaJ 
~n some. large State line. There is good reason for the hope, that th,is CQurs!: yvill be_ ~~lor.t1y 
taken: but, a!;ltit this is done, it will conti~ue to be held, by those well qualifi,ed to hold the 
~pinion, that we have not yet reached, and tha.t by ?-long w~y; the limi,ts of' ?uf passen.~ef 
traffic: 011 India uilways and to this it will be impossible to offer any adeqnate, refutation. 
At the aame time it is c~l1ceded that a. rate of Ij pie per' mile' is not prope~y applicable-over 

. c· . 
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the whole Empi);e, but is qnly /iuited for adoption over areas il'l which the populatio~ 
is at once dense and poor, and where low wages, anq th,e general struggle fo~, 

~~istence, reqders them ~na..ble tp <;oI\~empi!\.te journeys by );ail oll; more oner.o,us terms. 
The statistics 0.£ the railways which serve 'Such districts point to the ~ertainty that wit~ 
large numbers" low speeds, and properlr.-fltted vehicles, passengers of the lo~est class., 
cOldd be can:ied ilt a fare qf one pie p~r, rn.il,e~ ao,d leave;. a pro~t of froID: 20 t~ 30 ~er c~n,t ~ 

b_ut the cost of ~arria~e is a ~u3:ntity varyin~ with the volume of traffic, and it. may ~e 
found that 3;n even lower rate is possible. If, ho,weve~, we can profitably carry at one plf~ 
per mile-a rate whicq irn.plies that a man can travel 24 miles fO,t the io'Vest da.ily ,,:age 
now paiq in Indi.a-we may rest satisfieq that ,,:e have placed rail't'Vay travel ,,:ithi~ th,e. 
means of the poo~e~t cla~~es, a,nd qlaX he ~~ntent \0 wait for the results.' 

II There is nothing, my Lord, that I coul<~ wish to add, to thes~ remarks o~ 

Colonel Sedgwick and' Mr. Bell, which express my own vi.ews. in far be~ter. 
language than is at my ,?omm,and. l1ut ~f ~ w~r~ to say a w~rd, it woul~ be thrs :, 
why should it be an essenti~l of Indian railway ,IIl.a,nagement that no. r~form ca~ 
be undertakent q,nle&s it w.ill result in a profit? In other countries, so far as my 
lmowledge serves me, sUGlh consid_~a~ions a..re s,ubordinate,d to thelrnain question 
of the convenie~ce o~ the public. Facilitate the means of transport, encourag~ 
~he population to move about f,e,ely ~ andJ a1thoug~ the result may not 
be a net gain t<? the rail~ay aqmini~tration, the:: a:dvantage, I submit, is, 
bound to be Jelt in other directions and in th,e ~ther c~m.po.nent parts of th~ 

machinery of ~q~ Sta,te. I assum~ that the greater traffic w~l1, ~or~ t,ha!l cpmpen-' 
sate for the los~, p~r UI~it occasion~d by the re~u~tion ~Il: fCl:r~s. .. 

" And, while I am on the subject of railways, there is one more topic to 
which I ~sk perm~ssion to advert. Are the Government of India, I venture 
to enquire, really satisfied that the solitary railway system, as. represented by 
the East ~ndian Railway, adequately se.rV€jS the requireme~ts of ~he large 
populatio~ that lines its route, either in the matt<:r of passenger or of good~ 
traffic? As a member qf t~e Bt;ngq,l Ghamber o,f Commerce) I will only: 
say here that I tooroughly agrCle with the views of the Chamber, on th~ point~ 
13ut, if any proof were required of the soundn~~s of their contentions, it is to he 
found in the slow transit of g60ds from the North. Western Provinces at the pre-, 
sent time. I cannot help ~bserving, my. Lord, that, while the Railway Depart~ 
~ent have nO,t grudg~d the increased r3:te, of railway ~ileage which they have 
glVen of late years t9 the N artlt-W e;stern, J?rovinces, Bengal itself, h~s not been 
~qual1y ~ell-tr~at~d in this respeqt. h hal:\ been amply.demo.nstrated during th~ 
late fa th' . '. , ' , 
, mme ~t lQcre<1:sed f<!-c~lities for: tran.spor~ "re, urgently necessary; and ~ 
glance at the map will s~ffic~ ~o cpnvince thq mQst incredulous. 'For there i~ • 
i tr~meqd bl k f '.. ' . . ;j 

ous an f,?m ~2:k~s,:rCl:~ ~~ ~l1aspuf' ! a~ in favou~ ~~ thcz filling ua .... . 
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, pf this gap on more than one grtlund. The construction of a line running through 
Chota Nagpur. ~uc~ as the mferchants of Ca1c~tta have so long advocated, would 
not .o?ly serve t e Int~ests 0 trade. but would enable large numbers of Hindus 
~o VISIt t?e sacred shnnes of, Benares, Gaya and Pooree, without the vexations, 
lnconv~Dlences and. dangers Inseparable from a pifgrimage by road. And I would 
~lso pomt out that 1t w~uld.prev~nt large hor~es of people passing through the 
great centres of population In theIr present leIsurely fashion, a most serious matter 
in these days of plague. Intimately bound up with this questifm and equallin a 

~t in gravity and urge~cYI is th~ nece:sity that ~xists for the construction of light 
narrow gauge feeder bnes of raIlway In rural dIstricts. I venture to express a 
hope that Your Lordship will be able to see your way towards gl\'ing every en
,:ouragement to the development of such projects, not only in Assam, where they 
are imperatively demanded for the opening up of communications, but also in 
Bengal itself. We have already a few of these lines, thanks to private entel prise 
;md energy: but we sadly require more. I submit it is most important to adopt 
~very precaution .gainst the spread of famine, and nothing is more calculated to 
defeat this object than the absence of adequate means of transport. 

"My Lord. the'cqnsjder~tioq of the qgestion of providing increased facil~ 

ities of tr~nsportl and of the prevention of famine thereby, brings me to another 
~opic with which I propose to concern myself. As a zamindar, the question 
of the colonization of the waste-lands of Assam has the deepest interest for me. 
The subject was broacheg by 'my friend Sir Patrick Play fair during the Budget 
discu~sion in this Council in 1897. Sir P~trick then observed. 

I Closely connected with the prevention of famine lies the question of the movel11ent 
,Q£ the people and their distribution for employment ... ln this connection I would call atten~ 
tion to ~he advantage~ that might be gained by the movement of the people to the provmce 
pi Assam and to the benefit that the Government of India would confer in bringing thi& 
about ••••••• : •••• There is an ~nqrmous tract of lan.d quite distinct from that slli~ble fot' tea. 
whicp. is well adapted to t~e cultivation of cereals, jute, and other . cr?~s. .. .It IS remarkably 
!ree from drought, and should now be pourin~ supplies of gral~ mto BenifU. h,\:~ the 
neighbouring province of Burma. Feeling assured that -:Assam cannot be ?eopled, wIthout 
spectal effort, I should lik'e to e~quire if the Governme~-t of India will not un~ertake this 
fJS a protective measure against famine, as well as fOil the good qf the province. 

, My Lord, in an~wer to Sir Patrick PJayfa}r ancl tQ my late ,brother, who 
.warmly supported what had fallen from the merd,ntil~ lYlember, HIS Honour the 
l:ieu,tenant-9pvemC?r ~f ~~ngat, who was then in chargs of the ~ome Department 
pi ¥ Olir E~elIency"~ Governmet}t, und~rt~ok tha~ th~ Q~S'~vat1o~~ that had PCil~T\, 
m~~~ , s,hould b~ fOmD)4nicat~d !<? t~~ fhi~f C9~~lS~lOn9" of A~sam. Hl~ 
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Honour added that there was nobo~y who, {ram his energy and experience in. 
these matters, was more,likely.to work out a practical scheme for the emigration of 
the people than Mr. Cotton, ,the present Chief,Commissioner. No bette.t: proof of 
the truth of Sir John 'Woodbwn's ,eulogiums could.be found than the 'masterly 
note.upolt the s\lbject that has siBc/:} been compiled by Mr. Cotton. That 
note' ha~ been' before, the p1,lblic sine,e. the 6th: of February, togethel' 
with the: letter~ of ,the. Revenue and Agricultural Department i and, in common with 
many others-for the topic has arous.ed widespread interest in ,Calcutta-I 
have' perused the cor.resp<mdence with attention.· I observe~. my Lord, that per
mission has been given to the, Chief Commissioner to make grants to private 
capitalists over an experimental area, ,subject to the modified conditions sanction· 
ed by the Governmept of India.' I would not have dwelt upon this subject at all, 
but, as a zamil).dar and a capitalist,' my interest in the question is somewhat of 
a personal na.ture. Your Excellency wilt, I trust, forgive me if I say that the con .. 
ditions ,imposed, by the Governrn'ent of India are not such as to attract any 
za!l1indar or private capitalist. The addition of clearance' coniitions, and the' 
reduction of the :period of the lease to 33 years., are especially felt to be insuper-' 
able <?bjections. If Your Excellency will permit me to offer a humble and respect. 
fut expression 'Of opinion, it would'pe to urge that as few conditions as possible 
should be 'attached to the first grants of land made under Mr. Cotton's scheme. 
I am aware, my'Lord; that! am hazarding 'a bold suggestion j' but I d~ so on 
the following ground~. The problem is here the op~ning out of virgin tracts of 
country; The (diffi~u1ty is 'to 'indu,:e' pioneers to co'me forward and perform their 
task. Now, the success or 'one or two ofthese exp erimental grants will be 
certain to lead tQ a .number of ,applications.. The Government would then be 
perfectly jta:stified-in imp0sbng . .any. conditions,· they thought fit: for the success 
of the-scheme would :pe 'assuted. But, ,as the proverb goes, it is the first step 
that tequn:es ind.ucement and encouragement. 1 would offer the early pioneers a 
free-hold grant. This is exactly the method that was adopted to -introduce 
the cultivation of tea Into Assam. Moreover, these pioneers will not succeed in 
the beginning in attracting any tenants to settle on their grants on any other terms

l 

and there seems no reason why.they should ;be placed on worse term s . than 
their own tenants. The time for clearance "conditions, and' .other conditions 
favourable to the interests of Government, will follow1 as I have said in due . , 
course. I will not Jdeai further ~ith this subject, my Lor~, except to saT that I 
am -confident when once the ice is broken-ilnd it will not be broken unless some 
sucn ooncession is accorded as' I have vefttu;ed .to indicate-further private 
capital will seek'investment in the -PrClvrnce." 
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, 
n My Lord, there is one mor~ subject to which I desire to addtess myself 

. before I conclude. It has relation to the profit derived from the administration 
of justice. Now, this is an item which I do not discover in the Budget Stale
ment. The only attempt, as far as I can ascertain, to arrive at an estimate of the 
net cost of civil justice was in 1890 : and it is published in the Gazette of India, 
for January II th of that year. T his I understand t9 be the return to which Sir 
Henry. Prinsep referred in 1897 ~nd in 1~98 from his place in Your Excellency's 
COunCIl. But we have had nothmg furnIshed to us in the shape of a yearly state
ment or even a quinquennial statement since 1890. I would suggest that it 
would be greatly to the public convenience if the Financial Department would 
publish a quinquennial return of the receipts and expenditure under this 
head. Meanwhile, I avail myself of the only sources at my disposal. I will 
deal only with Bengal. In Bt=ngal, I find a steady annual surplus of a lakh 
of rupees given in the report on the adminstration of criminal justice for the year 
1897 as the net. profit during the last four years under the head of receipts 
and charges on account of the service of processes in the Criminal Courts. In 
the corresponding report for 1897 on the administration of civil justice in Bengal, 
we are informed that, inclusive of the High Court and the Presidency Small 
Cause Courts, the receipts of the Civil Courts for the year under review amounted 
to Rs. 1,05.13,724, and the charges to Rs. 54,75,588, including the amount 
realized on account of duty on probates, etc. There was, therefore, a profit to 
Government from civil litigation of Rs. 50,S8, 136, and, exclusive of this impor
tant item of Rs. 5,30,548, the surplus amounted to Rs. 45.07,588, or more by 
Rs. 1,15,666 than the surplus of 1896. My Lord, these are very satisfactory 
figures. But, as Sir Henry Prinsep pointed out in 1897, the people of Bengal 
derive very little benefit from the very large tax which they pay. 

'This is a matter,' continued the learned Judge,' upon which we Judges of the JIigh 
Court feel strongly, and we have always felt that, whereas the revenue in this Department 
was really supplied by Bengal, it was swallowed up by other Presidences, and they had 
considerable difficulty in obtaining what they considered to be necessary for Bengal. It was, 
however, repre&ented to us that it waS an Imperial question, and that it was ,the aggregate 
that was to be looked to as representing the revenue and the expenditure.' ,I 

(I Now, my Lord, without disputing the correctness of the conteption of the 
Government of India or discussing it, I would respectfully ask tbat s9ine por~ion 
of this surplus from the administration of justice may be expende.d,:on the High 
Court itself where the rates of salary and the pension rules presstngly call for 
attention. And 1 would beg in addition for the improvement of the prospects of 
the civil judicial officers in Bengal. It is weU known that l'the duties discharged 

D 
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, -
by Munsifs and Subordinate Judges are onerous and responsible,; and it is equally 
well known that they discharge them with 'honesty and efficiency. But, if' they 
do not complain, it IS not because they have no grievances. I would represent 
that the question of 'house-accommodatiort for Munsifs calls for the urgent atten
tion of the authorities. 1n many places the subordinate judicial officers of Gov_ 
ernment are compelled' by the lack of suitable house-accommodation to live in 
a manner which is not only injurious to their health and prejudicial to their capa
city for work, but which, I submit, is not in consonance with the official po_sit ion s 
they have the honour to hold. Again, their salary is low in proportion to the 
lIla'ss of work they have to perform: and it is notorious that they are as over
worked as they are under-paid. To improve the con~ition and the prospects of 
those most deserving servants of the State is a tas k that appeals to me with peculiar 
appropriateness in connection with the large balance derived from the administra
tion of justice. The ministerial establis hments are, moreover, very inadequate 
and greatly require strengthening both as rega rds pay and status. I would 
express the hope that some portion of that surplus may be d~oted to the put:
poses"1 have indicated. 

{I My Lord, I have now, come to the conclusion of the observations I felt it to 
be my duty to address to Your Excellency's Government. I have purposely 
dealt with matters of domestic and internal policy. These -are matters which I 
am aware from the perusal of Your Excellency's utttrances that you have deeply 
at heart. The people of the country have every expectation that Your Excel
lency's term of office will be identified with large and stat esmanlike measures of 
internal development and expansion. The consideration of the domestic needs 
of India is urgently demanded. I do not exaggerate when I say that the pr9mo" 
tion by Government of such a policy will be hailed with every manifestation of 
approval and of support. ,. It is because I know that the public mind is much can. 
cerned at present with these topics,' that I have tried, to the best of my ability', to 
represent, tlfeir views, and to indicate some of the dir ections in which encourage: 
ment might be'9-fforded ~nd reform introduced; and I hope and trust my efforts 
may meet wit~ favour and att(!ntion at ,~he hands of the Government of India." 

The Hon'ble MR. REES said :-" My Hon'ble friend Sir Griffith Evans 
lately had dfcasion in this Council Chamber to refer to the Presidency to which 
1 have, the helmo'llr to ~elong, and with his' pleasant humour, he calIeq it ~h~ 
blessed Arcadia. , It is nat a Member from Madras who will deny that such 
iIl"cadian featu~~s as are common to prosperous and well-governed agricultu 1 
countries"are exhibited iii the Southern Presidency, and if my tlon'ble f . r~ 
consi~ers such charactefisti~s are especiall, conspicuo\\s l~ \hc; SO\~t4 I ~~:n 
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not quarrel with him, though we have too ,many lawyers and too much litigation 
for the parallel to be complete. But I disclaim any responsibility for the faith 
that is in my Hon'ble friend Mr. Smeaton, whO-appears to think that Madras is a 
land so overflowing with milk and honey that any class of its inhabitants privi. 
leged, like the Christians of the Coast, in that behalf) should take almost a plea
sure in the payment of an additional impost. I have said ,nothing by way of 
concurrence in such a creed. 

II Admissions, however, partake of the nature of indiscretions,and it would be 
difficult for me, after what 1 have said, to enter on any adverse triticism of the B'ud
get. I cheerfully, therefore, leave aU that to my Hon'ble friend Mr. Ananda Ch~rlu, 
who possesses, if I may say so in his presence, the rare gift of being able to 'treat 
controversial subjects in an equally forcible and genial manner. I am, however, 
glad to see that the Hon'ble Finance Minister, with his latest offiCIal breath, 
also m~kes some admissions regarding our Presidency that are pleasant readmg 
to my Hon'bIe friend and myself. It shows 'a very • progressive revenue, 
£apidly increasi'1g up to the famine year, which only temporarily interrupted 
the advance.' With Bengal, 'it shows the largest increase under assessed 
taxes due to progressive revision and general improvement in the adminis
tration.' Again,' the revenue in Madras is improving in the manner character
istic of the Province.' To quote more might appear vain-glorious, and enough 
has been said to show that Sir James- Westland shares that appreciation which 
in his heart every Fmance Minister must have of the well-paying Presidency of 
Madras. In consideration, however, of ,the strain upon its reSOUices resulting 
from plague and famine, and by way of free grant" upwards of 15 lakhs in aU :,l,re 
contributed by Imperial to Provincial in 1898-991 and a grant ~f upwa1;'ds of 6 
lakhs is made for next year's direct famine and plague expenditure, Whether 
or pot we are arcadian, we are certainly practical, a,n4 ~o part of' Fhe Bud~et 
in~erests Madras more than the Railway chapter, , 

" Now that the East Coast Railway is completed, and. the Bezwada-~adras 
line is open, '" suitable provision of twenty la.khs is made for the Godava~ ,bridge, 
after the cQmpletion of which thq r",ilroa,q will be con~i~uoQs from Gutta~k 'to 
;Madras . 

. " Of the large grant of Rs. 1,77,00,000 provided for the Bengal.N.a~p~r Rail" 
way, the lion's share will be expende~ on completing direct' c?nnection bet\y~en 
Cuttack and Calcutta. When this is accomplis bed t~eque~t~on pfJ~e, .ageqcy 
Dr; agencies to be employed for working t~~ ~ho~e ~e~gth or s~ction~i as thQ cas~ 
rna! ~el of t~~ lin~, an~ the <Ju~stion o~ ~~t~s, ~1l! ,h!1ve>~o ,!>Q qeclqeg, ~~d ~qC; 



PINANCIAL -STATEMENT. 

tMr. Rees.] 

legitimate c1aims of Madras commerce will require careful consideration. In 
addition to the many and large' interests already concerned, it is p~obable that 
in future fine, salt, fit to compete with that of Cheshire, will be manufactured in 
large quantities on the Coromandel Coast. 

cc Ten lakhs are provided for Madura-Paumben, ~nd seven Iakhs for ~he Tin
nevelly, or British portion of the Tinnevelly-Travancore Railway. The Durbar 
has accepted the propos~Is of the Government of India,. preliminary work is in 
progress on the British section, and wi 11, no doubt, be commenced on the Dur
bar's section in the financial year which begins next week. 

(( The Shoranore-Cochin Railway is entered in Appendix C, and the estimate 
at ninety lakhs. It has, however, moved up and its circumstances have altered, for 
the commencement of work ha~ actually been sanctioned on the first thirty miles, 
and, as the line iS,to be constructed on the metre gauge, the cost will probably 
not largely exceed fifty lakhs. His Highness the Raja is prepa,ed to find the 
funds an4 nothing}s likely therefore to delay action. 

II Not much longer will the rich and interesting States of Travancore and 
Cochin be cut off from the rest of India, and their present enlightened Rulers 
will long be remembered for the encouragement they have given to great works of 
all kinds likely to increase the prosperity of their people. 

It The Ammayanaikanur-Guruvanuth Tramway is not so long as is name 
would imply. Though short (75 miles), it is; however, by no means unimportant~ 
as it will open out two important planting districts and a large tract of plain 
country .. That the-Government of In~ia s.hou1d have approved this line is satis .. 
factory, and, as its c.onstruction by a private company is contemplated, there is' 
nothing apparently to prevent its speedy completion if private enterprise proves, 
as there is every probability o.f its proving, equal to the occasion. 

" For the Calicut-Cannanore extension twenty lakhs are provided. Orders. 
have, it is understood, issued to, {;ommence work, and the line will be con
structed as a light broad gauge line capable of conversion, if required, into. 
metre gauge. 

"All these railways, with the Iocalit~es to be served with which I am well 
acquainted, will prove of the utmost advantage to the people, the Government,. 
and to iJIlportant interests concerned, and by expediting their .construction the: 
Gov~r~ment of India will contribute in no small degree to strengthening that 
ConViction o~ the identity of its aims and interests with those of Local Govern--
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. ments. which should always obta~. When in addition the Npgiri
l 

Railway is 
opened to traffic, a~d extended .to 0 acamund, an extension alreJdy approved, 
and when the ~ vanous protectIve lign lint!s recommended by the Madras 
Governm~nt ha~e bee.n constructed, the l' eople?£ the :Presideqcy wil~ be} fairly 
well proVIded wIth rallways, though there ~ others which woul1 no doutbt pay 
and should. if possible, be const~ucted. Tfile present Governqr Of Majdras 'i~ 
t~e firs} . who. has travelled by .rad f~om Calcutt~\ to his capital, and I I hORe, 
and the mhabltants of Southern IndIa hope, Your, l;xcellency will be the first 
Viceroy to take the train to Travancore over; the 11~lIs at the end of the 
Penjnsula, to return by rail from Cochin to British Ind~, and possibly even 
to(~ravel on by the metre gauge all the way to B~mbay. 

<, ,i Ie Among the more important decreases .i~ revenue notic~hl in the Revised 
Est)mates, Madras is responsible for one due': to the fall in the sales of land. 
b~nefited by the Peryar Irrigation Scheme. The Government of Madras has 
~een, and is, busily engaged in investigating this matter, and it is earn~stIy 
hoped that th~ scheme will ultimately prove al.S remunerative as was expected. 
Careful -revenue estimates were made before, it was commenced, and it is 
altogether too early yet to say that they 'will not be realized. All that 
caution and circumspection in the extension of irngati9n which the Hon'ble Sir 
Arthur Trevor and His H'onour the Lieutenant·Governdr decI~red to be so nece~
sary on the occasion of the Budget debate of 1897 were exefcised before this 
great work was undertaken. 

"The cotnpletion of the Bangalore waver-works is a matter for congratulation, 
not only to Banga]ore and the Mys~re S~1tte, but to all Southern India, which is 
interested in the well-being of that f~vouretl city. 

\ -

(C To Madras proper it is mos!l satisfactory that the Budget ~s(timate of land-
revenue charges includes .an inc?dase of Rs: 3,87,000, f.or the too'\~ong ~ostponed 
improvement of the positIon ofpaluq and vIllage establIshments, ~.)very Important 
measure, and the extension of! survey and settlement. 

II Your Excellency has (already stated how important you deem it. that 
European capital should be aittracted to this c~untry. I ;~nture to say .that If the 
Government of India can see\i s way to aUowmg extradlUon, or makmg some 
!u-rangement of the like na re, betw.!en the Mad~as. Govenlment and t~e 
heighbouring Protected Stat 5, in'regard to breach of )co~tract,. a useful, step ~n 
that direction will have been 'aken. Since I endeavo(llred In vam to brmg thIS 
~bout when the Extradition Ac was under amendmen9 in 1896, the planters, have 

E 
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be~n proved by the publication oE the report the ,South lndia Planters' Enq'uiry 
Co~mittee tb be, as down South 'we " knew them to be, just and generous \ 
employers of; labour, and they really suff undeserved, and in some localities not' 
inconsid,erable, '~oss under the existing aw. Whether ot not the far greater loss' 
they sutlier.from the appreciation oJ 1 ver is merely temporary, this loss at least 
is const~nt and preventible.,-Ah planters are confident that they) like other 
producetis, will receive the iympathetic attention of Your Excellency's Govern .. 
ment. 

N In lile manner I.ny simptification of rule~, delegation of authority, :a.nd 
relaxation of restricti(}hs imposedin regard ~o mining

e 

apyIjcat.ions, and any actt9n 
tending to lessen J.ie disheartempg delays, which are under the present sys~em 
unavoidable, wo~ld greatly assist L~cal Governments in encouraging the intra .. 
duction of foreign l~apital. , ' 

I( The remarks\made last y~ar~'bY-no/~'-::~on'ble friend and predecessor Mr) 
Nicholson, an emineIi\t authQrity, ~egarding1he.~evelopment of rurru. banks, derive}, 
additional weight fro'f1 those mad~ just now on the same subject in the Hous~; 
of Lords by Lord Ja~es of Herefolrfl, when introduciI,lg the Money Lenders Bill: 
the Duke of ArgyIl ha's,~lso giv,en, the movement his support, and in this countrY, 
far more than in England, is the:adopti90 of some system similar to. the German 
lqan banks, for; devdoping' co-operative\ rural cr~ditl worthy of the attention of 
Govemment. 

, ~ 

(, Finally, I wb\lld add my congrat~~ation$ to thos~ of my Hon'ble friend the 
Maharaja. 1 hav¥heard the Fin~nce ~inist!: described as an incurable opti .. 
mist, b~t it does ti~t now app~ar that h~ has n the past taken too favourable 
a view of India's finances, and in view of' the ~dget now presented for the last 
year of the cen\~ry, critics of ,this class must stapd confounded.~' . . , 

The Hon' e MR. SMEATON said :_I( My U rd,l am not going to take any 

prosaic. But I "hnnot avoid noticing two salient and encouraging features 
of the Hon'hie 'Financial Member's lucid stateme t. The first is the stead}' 
Telief being given ¢o the Indian revenues from the b rden of debt. The interest 
now charged against In~~an revenues is not ver~ m,uch more than one:half 
of the. amount charged twenty years ago, and t IS very satisfactory improve. 
me~~ IS due to the progre~sive earnings of the ailways.. and irrigation works 
winch ha.ve been constructed from borrowed funds The remarkable recovery 
of earnings !uade by lh ')'1 . . est'jl ral ways tn the year lust closmg shows how \hC} 
'IIurden of debt cont' t .\ b r h ' , . mu~s <j\ e 19 tened. The n xt feature is the satisfactafl 
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expansion of the salt.ta~and the concurrent cheapening of salt t th 1 
, Th d . l ' 0 e peo Pi e of India. e uty 15 ow ower (except In Burma) than it was t t " . _ wen y yyars 

ago: the extensIon of ra lways has brought down prices to. a: figure h' h ld " ' w IC cou 
bardly have b:en ant~Ipated j the pressure of the salt-tax is now much. 
lightene~. I ~hmk .. my ~ord, that these two features of the situation disclosed 
in the Fmanclal Stat~~ent are mos,t enco~raging. The Hon'hle Sir James 
Westland has annou~ced that, notwlthstandmg the substantial surplus of the 
year now closing, Your ExceUencyPs Government does not pr~pose to make 
any remission of ~axation a.t present. ,T~is announcement will .probably 

,prove unpalatable. but I cannot nelp thInkmg that the decision of Voua 
Excenency'~ Gover~ment is sound and right, not only, although largely, because 
as the Finance Minister says, it is necessary to maintain a strong financiai 
position in 'View of pending currency reform, but also because, I think, it would 
bardly be safe for a prudent Government to relinquish any important sources 
of revenue on the faith of a surplus of one single year. The instructive analyses 
of comparative svrpluses of two periods given by the Finance Minister in para
graphs 69 and 70 of the Statement, cou pled with the anticipated surplus of 
1899-1900 (even at the modest rate of e~change adopted at lS!d,), indlc;tte a 
hope that perhaps within a measurable period of time Your Excellency's Govern .. 
ment may be able to consider favourably the question of abolition or reduction 
of certain forms of direct taxation. 

"It has been a pleasure to me to notice that the Finance Minister has, in 
Sections II and III of the Statement, given as many as nine good conduct 
marks to Burma-more,. in fact, than he has bestowed on any other province; 
and.! hope that in consideration of this good behaviour of the province
certified by one so hard to please as Sir James Westland-Your Excellency 
will permit me to make a few observations in the interest of the trade of Burma. 

II The majority of the Burmese are agriculturists. put every man and woman 
is a trader, and a keen trader, notwithstanding that (as the Financial Member 
will now probably admit) he does not love and ~on't use currency notes. 
Agriculture in the province is satisfactory, cultivators' ~~rofits ar~ good, some
times handsome: the Government advances are taken WIth alaCrIty and .have, I 
am glad to say already caused a sensible reduction iI) the rates of Interest 

, I '. U 
charged by money-lenders. The programme of assessm.ent of land. 1n pper, 
"Burma has been, p('rtly at least, satisfactorily settled a~ last. Ra1lw~y and 
road exten~ions ar progressing fairly, but hardly p~rhaps so :well as mIght be 
wished for, ThfJ:e are many r~mote 13I)d·'o~ked tra4j:ts, which _ n.eed ~o be 
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'o~~ned out: and QnClVery costly' line-the MaPdalay.~unlon-is not likely to 
b~',~i~h,el':(Olllme.rcially or ~nancially a] ~uccess ,at least, 'or a.long time to corn~. 
I.am'lglacl:to ,learo that suffi9ient fuuds;,:,.have', at las ,been ,provided for an 
adequate..,constrJ,lction progra.mme during, tbe , cominRi year, The Provincial 
Contract' with the SupI:eme> Oovernment. is liberal~ 'an~' 1 hope it may continue 
so. ~owJ' my 'Lota, to "come to the matter in regar4 to which I solicit a 
concession., ,It is;not the ·ricel export-duty that I,sllggest\should be remitted--;
for the very'gpoq reason thaUt is paid, at present at l~astJ\ by the consumer
that is,tg.say, the foreign consumer: and, I ,cannot concei~e .of any more legi
timate asset tlian the tribute paid by foreign consumer$ of pt:oducts of our own 
provinces. The ,Burma cQ,ltivator occupies a:strong positlon and practically 
tommands' his' !own "price' within' the' usual limita!ians impos~d by custom 
and trade: nis~rice. ,hasl I believe a special 'ticket' jn the .markets of the 
world; he .is' yery indepenp~nt, and' long may, he rem~in so. It is not he, 
therefore, who pays the:auty; ,be makes the foreign consumer pay it. Germany 
is a large consumer,:, ,thousands df ftons' of Burma tice are Vnported into her 
ports ..... J3remen; Hamburg,and other~: an~ this rice emerges from these places 
in the form: 1 'believe; 'of Lager- beer t l and J am told, g()od old Scotch whisky 

. made in Germany. It I 'Seems to me that the ,Government of India may well con
gratulate itsel£ on recovering. the, duty ,on,the .rice from these foreign distillers 
and other consumers. Of course the tables fIlay be turn'ed and serious com
petition may arise with the rice of Japan, Siam or French Cochin China, in 
which case 'the d~ty may be shifted on"to the shoulders of the Burma producers • 

. When this change: takes place it will be, justifiable to abolish the duty so as to 
place the Burn'1~se producer on: equal terms with- his ri~als. But that time is 
not yet. It is not, then: the rice' export-du1ty in regard to which I have to ask 
indulg~nce. rt'is in 'regard to the management of the large rice trade. Diffi
culty is sometimes' experienced iIi-' Rangoon jn financing the enormous rice 
trade aggregating 10 to 12 crores of rupees. The Government balances in the 
beginning of the ,e1Cport 'season amount to abDut 21 crores of rupees. These' 
large funds are'made 'Over, by atrangement, to"the local Presidency Bank-the 
Bank of Bengal~al 'a fii~d rate' of' exchange; ana 1 may say, parenthetically 
that so far as I.know this arrangement is confined to Rangoon. The Comp~ 
troller General refuses to sell transfers of funds on .Rangoon to the commercial 

-pu~lic" who ar~ lhus' c6mpelled to make' their remittances through the Bank of 
Bengal at enhahce~ tates. The Comptroller General does Isell transfers on 
Bombay) Madras, arid even Karachi: and it seems a )i~tle- hard that the 
Rangoon com'me.r~ial'pub1ic cannot have the samtfadvantagefl and' facilities as 
Bombay, Madras and Kart:tchi-so long, that is to say, as fun~s are a'vailable in 
Rangoon. The result of the present (I think I may call it witl'tout impropriety 
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a monopoly) arrangement ~d of the measures naturally taken by the Bank of 
Bengal to make profitable disposal of the Government 'balances . t 

• ••• • -IS 0 create 
somettmes an aruficlal stnnge~cy m the local money market to the detriment of 
trade. I would venture to suggest that either a share of th S t .. • e ecre ary 
of State's Council BIlls be :ssued for sale in Rangoon during the busy 
season when funds are available to meet them, or that the Governmen t 
balances .be thrown open to the commercial public in Rangoon just as 
they are m Bombay, Madras and Karachi, by sale of transfers. During 
the latter part of the year, when bankers, chetties and others are temitting 
their surpluses back to India, the Comptroller General sells transfers on 
Ca1cutta.* and Madras. The mercantile public naturally ask why when the 
Comptroller General reverses the operation, they should alone be debarred from 
getting transfers on Rangoon when funds are available. The result of either of 
the alternatives which I have suggested would be greater ease and certainty in 
financing the large rice trade at the most critical season. As I have already 
said, trade in BlIl'ma is universal, and the prosperity of the province is very 
much boun~ up l\"ith trade. Facilities and conveniences given at the ports will 
re·act favourably on trade in the interior. Burma occupies a unique position, 
geographical and political-the bridge between the near East and the far East, 
and the outpost of the British Empire abutting on the 'Chinese and Siamese 
frontiers and on the frontier of a Fren~h dependency. tn certain eventualities 
Burma may be of great help and use to the British Government, and if she is 
to be in a position to be of use and of help she must be as prosperous and as 
strong as possible. There is no better way of acbieving this end than by 
fostering the trade of the province j and I therefore hope that the suggestions 
which I have ventured to make will receive the favourable consideration of Your 
Excellency's Government." 

, The Hon'ble MR. SPENCE said :_u I did not intend to interpose in this 
debate but on behalf of the unfortunate Presidency which I have the honour 
to repr~sent I should like to make a very few remarks. Anyboay .w~o bas read 
the Financial Statement will see that the Presidency of Bombay IS m a most 
parlous condition as regards its finance. We start the, year without any 
balance at all. and we are practically left on the charity of the ?overnment of 
India. There may be difference of opinion as to the bountlfulpess .of the 
charity which has been doled out to us, b~t on the whole per~aps 
there is no reason to complain. When you have no money ~o spend and 

. f 'bl no' improvements can be everythmg has to be cut down as ar as POSSI e, , 
carried out and all useful works are likely tq dete~riorate. ~ trust that 

, . • h '11 pass on to hiS successor before the FlOance MI01ster leaves the country e Wl 1 
a good word on our behalf that we shall be treated in the future as generous y, 

. h t" or perhaps more so, than we have been m t e pas • 
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I The Hon'ble NAWAiLEAIYAZ .ALI) KHAN:.said.:-" My ,Lord, ,it is natu· 
rally gratifying, both to the Government. a.nd to the people, to find that the· cala· 
Qliti~s Qf 'war, and!£amineJ plague and' earthquake, which, so Ito speak, ,had,all 
cpnspired:together to,embarrass the finances ofthe Government ,during the two 
yeal's preceding the year now coming to ~ its dose, have happily an taken wing, 
leaving behind t\le plague alone; land I ,must sincerely congratulate the Hon/bIe 
the Fipl1n~e Minister,that,.along with a deficit of RX.5,360,000 at the close of 
-lS97-98, he has been enabled/to declare,a realized surplus of ,Rx., 4,060,000 only 
on~ y~ar afterwards' and to estimate. a further anticipated surplus of Rx. 3,930,000 
in the Budget for 1899-I900,·which two item.s added together more than cover 
the heavy deficit incurred during the preceding year. 

II My Lord, the most encouraging feature of the Financial Statement, the 
preparation of whicn is a task of, very great difficulty, is that, the financial 
position of Inqia being good, it will not be necessary for the Government to raise 
a loan to meet its necessary expenses. 

" With ,so many cheering signs of returning prosperity now'before our eyes, 
it, is most 'tliscouraging, however" my Lord, to lfind that the dire epidemic is 
not only still t:ontinuing to make 'fearful ravages in the Bombay and the Madras 
Presidencies; but, to our ,dismay, ,has also made its appearance in this metropolis 
of ,India. 

(t With peace on .the North-West Frontiers and the consequent little 
provjsiOJ;1 in the );Judget for ,warlike operations, it would have been unmixed good 
had the Government had on this occasion the satisfaction of declaring that no 
prQvision wa~ ~o be made for plague operations, as there existed no such thing 
in the country. Unfortunately, however, my Lord, such ,is not the case. But I feel 
sure, and this feeling is, I believe, shared byeveryone present here to-day, that no 
pn~ D;lor6 sincer.ely Jiegtets than Your Excellency that with plague still doing 
havoc in theJ~Ollntry it should have been found necessary to provide the large 
J)um pf silt~y-one lakhs' of rupees-,to 'prevenn it~ spread. 

'. In this connection, my'Lord, I may be permitted to state that, as far as I 
have been able t~ judge, the measures adopted by the Government to prevent 
the spread of plague ~o the uninfected paris are the only effective measures that 
could be adopted with any chance of success. 

"My Lotd, I feet th~t I should not' conclude - this: theme here without 
expressing my gratitude to the Government of, India' and to our Lieutenant
Governor, Sir Antony MacDonnell, for organising vigorous measures to prevent 
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'this dire calamity. I find that more than one and:awhal£ crore f . 
, h' 0 rupees will 

have been spent on t ese op eratlons from the date of the arrival of the 'plague in 
India to the end of t?e next year j and I feel no uoubt that the peopie Qf the 
North-Western PrOVInces and Oudh, who have so far remained almost safe, feel 

,sincerely grateful to th e Government not only for the large sum which th G • 
. d' h' h b e ov emment IS spen mg on t IS cad, ut also for the modificatlons'in th'" rul . . . ' '" es so 

wisely made t~ .smt the .state and conditIon of their society. That the people'are 
gradually reallzmg the Importance and value of these preyentive and remedial 
measures and have begun to appreciate the benevolent intentions which induced 
the Government to adopt them, is sufficiently clear from' the 'non-'O"Ccurrence of 
the disastrous riots which unfot;tunately took place in sOipe parts of the country 
during the early days of the outbreak. 

"I pass on now to famine. That, my Lord, as observed by the Hon'ble 
Sir James Westland, I is now little more than a memory, its effects being 
obliterated by \he retu m of prosperous seasons.' But the Hon'ble the Finartce 
Minister draws one lesson from the fact of the wonderful recovery 01 the 
country from the effects of the late famine, a lesson by which I have no doubt 
the Government have profited : 

, I cannot however, pass on from thi$ spbject,' says the Hon')jfe Sir James Westland, 
I without deriving from it one le3son which it seems to me to afford, namely. that the 
margin between prosperity and adversity in India must be a very narrow one i for if 'we 
have learned that one bountiful harvest suffices to restore the country after a widespread 
and severe famine, we have learned also that the failure of the sea-sona 'rams in a SIngle 
month of the year is sufficient to set baCk a 'fun tide of prosperity, and that this'is a 
possibility which in the administratioa of Indi~, and in .ts financial adnrinistrafiol1 espf'clally, 

We dare not leave out of account.' 

/I Now my Lord in my humble opinion, there are only two means of 
I , • • d 

securing India from the effects of famine, namely, '(1) extension of railways, an 
thus improving the means of import and export, and (2) eXtension '~f ca~als, 
and thus adding to the facilities of irrigating land which tor want of tams 'mfght 

remain uncultivated. 

II My Lord, opinions differ as to which of these two things _ is more us.ef~l 
and serves better purpose· in time of need. But I am not incljned to enter ~;t0 
any elaborate dIscussion as to the merits of the arguments advanced by both Sl es 
. ... 5 I_! t' I for myself 1 am free to 

• In Support of theIr respectIve theorIes. pea lUng e~ Ire y I,. 

say that, in my opinion, both are ~q uaI1y useful and both can add mater1ally: to 

the prosperity of this c~untry. 
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; "As regards railways, I not~ that on the 31st Ma~ch, 1899, the total 
length of',open lines of ,railway will be 22,650 miles i and there is no halt 
to the march of progress, Rx. 8,820,000 having been provided for the Rext 

-year. 

{( The Famine CO'llmission estimated in 188o that in order to efficiently 
secure India from the effects of fam ine there should be 20,000 miles of 
railways inst~ad of 10,000 which existed at that time. We have now more than 
20,000 miles open i and the advantage of the railways has been fully proved 
in the recent famine. They enabled the Government to save many lives 
which would otherwise have been lost j and in no part of India was the 
mortality excessive. 

, 
"My Lord, the revenue account of railways and irrigation works is to me 

a most interesting part of the Budget. The net earnings of these productive 
works have risen within the last twenty ,years from Rx. 5 millions to Rx. 14 
millions j and, apart from the influence ,of< these works on tie prosperity of 

" the country and the incalculable benefit they" !lave conferred on its external 
and internal trade, they have reduced the burdefl of debt in spite of large, sums 
borrowed for construction. 

. 
It In the North-Western Provinces, the construction of the Fatehpur branch of 

the Lower Ganges Canal is now practically complete j and important gaps of railway 
communication have been or are 'being filled up. The Ganges-Gogra Doab system 
carried out under the auspices of the Bengal and North-Western Railway Company 
will open out the districts of Azamgarh, BaHia and Ghazipur; and w~ shall have 
also the Rae-Bareli-Benares line, the Moradabad-Ghaziabad Railway, the rail
way from Hardwar to Dehra and from Shikohabad to Fatehgarh-all important 
and useful lines. 

" My Lord, ~efore passing on to the fonsideration of the question of the remis
sion of taxes, I, may be, allo:wed to express here the feelings of gratitude of the 
people of the North-Western Provinces and Ou\1.h fo our Lieutenant-Governor, 
Sir Antony MacDonnell, for the complete and successful organisation of his 
measures' of relief during the late famine. Pe~sonally His Honour was indefatig-

- able, and bis own earnestness in the cause of the suffering and the high ideal 
of duty set by his own example infused a new spirit in others who worked 
under him. The success in combating the famine in the North-Western 
Provinces was due to his own organization, aided no 'doubt by the large sum of 
money whi~h th~ Gov~rnn'lent of Ind~a placed at his disposal. And the people 
cannot easllyJorget hls sYIl!pathy With them at such a hard time. 
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., My Lord,. having made my observations in regard to'the points that 
occurr~d to me, It. should now have been m~ pleasant duty, in view of a fairly 
large surplus reahzed and another surplus hke~y to accrue in the cOp:!ing year 
to urge respectfully, on behalf of the people whom I have the honour to re
present, upon Yo~r Excellency's ~ovemment the desirability of remitting some 
of the taxes. partIcularly the speclal rate of.2' per cent. on the revenue levied on 
account of famine insurance from the owners of land subject to periodical 
assessment. But I have refrained from urging any such request upon Your 
Lordship for the simple reason that it has already been decided-and I think 
wisely-not to propose to remit any taxes at the present time. 

"The country, my Lord, it is true, has recovered from the effects of the 
late famine wonderfully well, but it is only just tecovering and has not recovered 
completely j for who does not know that the threatened failure, partial 
though it may be, of the crops in some districts in the Central Provinces, may 
result in scarcity. if not in actual famine j and the Go'vernmellt may have to 
undertake measures of relief on an extensive scale. 

o 

f( With measures of currency reform still expected, with plague still con
tinuing to expand and develope, and with threatened scarcity-if not actual 
famine-still staring us in the face:in some of the districts in the Central Provjnces, 
it is obviously desirable to maintain as strong a financial position as possible ;, but 
I hope that when the anticipated surplus is realized, when plague and famine 
disappear altogether, and when the stability of Ute exchange value of the rupee 
has been secured, the Government will find themselves-I hope at no distant 
time-in a position.to remit some of the taxes which press hatdest on com
mercial and landed interests. Indeed, I have no doubt whatever in ,my ~ind 
that nobody would be more earnest than Your Excellency in acknowledging tne 
desirability of proposing these remissions when, .the time 'of solid prosperity 
arrives. 

" To sum up, any proposals of this kiQ.d should, ~ think, be ,entirely left, ,to 
the Government j for we must know that they would not continue a pice of apy 
of the undesirable and unnecessary taxes as soon as their financial position is 
placed on a firm and stable basis: 

"My Lord, before I conclude, I beg Your Excellency's permission to say a 
few words which will refer to you personally. 

: . - "Your Excellency'~ assumption of the ~xalt_ed ~ffice of Her Majesty~s: R,e
presentative in India under exc.eptionally favour~bte circ~rnstances, js a. ,)llJ.P-P1 

.~ ~. ~.I. .. _. - C 
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augur].of the welfare and progress which this portion of ~~r . Majesty's Eastern 
dominions is Iike1y:to a.chieve d~ring the five years of Your ~xcellency's regime. 
Your Excellency's personal experience of ~ndian thought ,and poiitic,s, abd your 
thorough knowledge J}ot only, of the,coT!stitut¥m of Eas~ern society bu't also of 
Eastem 'pte} udice-s, will, we feet ~ sure, help Your Lordship in the ad~inistration of 
this country ~ and guided as you v,:ill, no doubt always be, by your keen symp~thy 
for the people. of this land-that sympathy of which we have had ample proof dur
ing the short period th~t has ~apsed .since Your Excelleney took over the charg~ 
of the arduo,u5 -d~ties of the V~ceroy of India--we £ee~ confident that India will 
continue the march of ,progress and, will, continue to ~njoy the blessings of peace, 
prosperity and contentment." 

T~e Hon'ble ~R. MEHTA' said :_il A surplus, my Lord, like charIty, 
covers a multitude of sins, especially when coming on the. top of years of 
great anxiety, q.istress and deficit. Any attempt to moralize on the uncertain 
and deceptive character of the present smaing appearance of Indian financ~ 
{ike unto Dead.. Sea apples, goodly ~o look at but not quite souna at the 
core-would be drowned in the general chorus of congratulatbns. But to do 
my Hon'Dle friend justice, ·he has himself -sounded the right note of warning, 
lest we forget, and poiIited out 'that while the present prosperous Statement 
sets out a very favourable conditibn of finance, same o! the favourable ele
ments are temporary only, and the extremely ~apid recovery of the 
financial position ·is in itself a warning that the possibility of sudden 
reversal' of the 'tide of prosperity' (which the failure of a: single month of seasonal 
rainfall has proved 'sufficient to- effect) can never be left out pf account. in the 
financial administration 'of India. These are words of wise warnIng from one 
with whom· it i$ possible to differ on many points, but whose ability and intimate 
knowledge and, ,experience·tof Indiai)" finance are beyond questin~ It is pos
sihle to' emphasij:e. this warnifi~ stm. {urthet'. 1£ a di aholus advocatus 'were 
asked to pick holes in the character of this surplus, as it is said h~ is called upon 
to appear and pick holes in the (character ot a saint before his canonization, aver .. 
dict altogether In its {avour 'mig~rtlot f>e !iuite easily",:on: Of tbe improvements 
on the estimate's~rortn-e'yeafnor expiring, amounting ~o ~x. 3:8'1°,000, gain ,in 
exchange accounts tor Rx .• 1,070,20'0. Now, tliough I knOw toat the'idea tnat 
this gain is only a very indirect form of taxation is scouted as' utterly' unfounded 
and ~tenable. still<it-~s, very. dim{)~t- tQ believe- thatCit is-argoldert slidw'er from 
the skies and that it does not ultimately '{)Ome- ,in $ome way from the packets 
of the peo~le, perhaps of tge agricultural classes, or, at least, . that they are not 
~etter o~ by th8.famotil'i~( as :they- otherwise' miglli have' been. AhbtHer 'important 
Item of mCrease istthat'oftlie-'eoIleCtion of larid-reveri'ae.' Ids a 'rC'ni~I{abl~ 'fAct 



F,INAN,CIAL, STATEMENT. 
"[Mr. Mehta.] 

that suspensions ~f land-r.evenu~ owing to fa~ine have ~een real~z.€q very n~ar~ 
to the full extent m. the very next year ~£ter It ,ceased, with the ,advent of the prs,t 
good season. This phenomenon has been read a.s testifying' to the ast .. h' 

. f h .' , . Qn!S mg 
recuperative power' 0 t e agncultural population. , 'But sign,s hav'" not bee t. 
. h h . f" I I'" n w~ 
109 ~ ~ .ovr ,t. at a ~ortlOn 0 thl.& ptlenom~non at least is probably ~cc~ioned by 
the ngldlty With whIch r~nue assessments are collecte-d under a rigid 'land
revenue code whick has completely done away with the interference of the Civil 
Coutts evento the small extent ~o which it :forrqerly elClsted. I knew that my 
Hon'bre friend asserts that this rigidity, which was incautiously admitted :by Sir 
Th~odore Hope in this Counci\ was .only a. conc!l.ition of things which e:Qsted 
eighteen years ago, and that the!"Government of India /1.ad since appJied effectual 
remedies. I should like to know what those effectual remedtes are, S,o far .as the 
Bombay Presidency is concerned. Speaking in J 89 I-which is ,J,lot eighteen yea~s 
ago-the Commission appointed to enquire into the working of the pekkhan ~gti
culturists' Relief Act re~rted that t there co ulq be no questi~n that (the rigidity 
of the revenue assessmen system is one of the main causes \1:hich lea.d ~the .faiY!lts 
of the Dekkhan ~to fresh debt.' 

H When the amend ent of tpe Dekkhan ~gr:icultUlii~ts' Relief. Act was 
undertaken in this Council in 1894-95, it was found th~t.the JloiO,bay Govern
ment, or rather the Revenue-officers, resenfed this patt of the r~Rort J',S 
the ignorant meddlesomeness of strangers from other ,Proviqces who w~re 
incompetent to appreciate the beauties of .the Bombayr revenue sy,step!. 
Though it is open to Revenue-officers' to 'grant remissions and' susr.ensions, 
and though the Government of Lord ,~pon impressed ;uJ>oo ,th.e .'Lo7~.l 
Government the propriety of active well-judged 'moderation in this -:bghalf, 
the rigidity and inelasticity df the Bombay system, .cpntinile f.frJ.l'I~odifieg. I 
do not think it right to abuse the latitude which :the President 'of ~h~ G<!4ncil 
allows on the occasion of the discussion of the,Budget by enlargmg {urtnetlllP.'gn 
an incIdental topic. I have refer:ed 1\0 it for the purpose Df sh'Qwing t~tJ Ander 
these circumstances, it is not a matter of unaUoyed congratulatiQQ thflt s~peijsions 

. 01 land assessment have Deen so largely recoyered .within: the very ,next ,y~, pf 
the ccissation of famine and scarcity,'and have. (contributed to swell the surplus 
of tne running year. :. , 

". '(L~rg~ ~'s this surplus, is, it i~ a m~tte;?( su~pris~ that th~ financial 
Member has not adverted to.a circumstance in which I it ,~ould ~~obab!y" h3;ve 
b_~e~·_~u~~.W:ger . .- It w~.si~:fa\ba~~ as ~~!,-~~9Sr thai:.,t~e Roy~ ~om~~s~~n 
~~ Ind~~~p~nditur~ wa, app.o~tep., It ~.~I~bed th,e :wo~~ of, talung, .. evl~e ,ce 
JIl July, 1897 j and tnere has been a sangUloe feeting tliroughout the country that 

, , 



,FINANCIAL StATEMENT. 
[Mr. Mehtll,] 

a strong case for an adjustment of burdens favourab1e to the Indian Exchequer 
had been established. But, after weary waiting for close upon two years, the end 
seems to be as far off as ever,' and nobody' can say when the consideration of 
the report will be taken in hand. It is impossible not to deplore this extraor· 
dinary delay, fraught as it is with possibilities of mischief in stimulating 
ifUaginary suspicions and suggestions as to its real cause. 

I( The ~surplus would have again been larger if the action of the Government 
D£ ,India had not lost to the country a contribution from the British Exchequer 
on account of the late war on the Frontier. Su~ contribution was due to India, 
'not as a matter of charity, but as a matter of just and equitable right in 'the 
distribution, to put it at ,the lowest, of joint Imperial burdens, exactly as they 
,had been recogmzed on previous occasioo,s. The financ,ial independence onndia 
does not requir~ that it should not claim and receite its share of partnership 
burdens from the predominant partner, just as that pa~tner, for ~xample, claims 
arid re(:eives every farthing, and perhaps more, of t~e cost of the army While 
doing duty in India. 

I 

II 1t is too late, however, to cry over' spilt inilk I and, in dealing with the 
surplus such as it is, the proposal to de~ote a smalI portion of it to the necessities 
of the famished Provincial Exchequers cannot but m'eet with unanimous approval. 
But, my Lord, I trust I will not be charged with tM meanness with which Oliver 
Twist was always asking for more, if I urge that the Presidency from which I come 
is not treated ~with that full justice which it deserves., I do not for a moment 
grudge the thick slice which Bengal has managed to obtain of the pudding, though I 
admit we are somewhat jealous of its' opportunities to whisper in the ears of His 
Excellency the Viceroy in Council and his Finance Minister from ope side and the 
otber. I am sure I wish it joy of all that it has known to extract from the 
clutches of the jealous guardian of the Imperip.l Exchequer. J3ut it cannot be 
denied that the Bombay Presidency has been far more sorely and grievously tried 
by plague a~d- famine combined, than the Presidency of Bengal. But while 
Bengal gets the same grant of 15 ~akhs of rupees as Bombay, it is in addition 
to the assistance undertaken to by given tow!lrds the European General. Hos~ 
pital at Calcutta, which, I believe,/means a further grant of 10 lakhs of rupees, 
and also in addition to a further sum of 2 Iakhs" as mentioned in paragraphs 
5 I and 60 of the Budget. It therefore comes to this, that the more 
stricken and more distant province gets only 15 lakhs, while her more fortunate 
sister secures 2'71akhs. My Lord, the Bombay Presidency deserves better and 
more liber~.l treatment t~an this. I will. very briefly and rapidly state 
a few facts which will show- that this is not an unjustifia.ble claim. As the 
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Council are aware, the syste~ ,of Provincial contracts was instituted by the 
Government of Lord Mayo In 1870. The arrangement th d 

. dr' d' . en rna e ,was a very 
tentatIve one an Imlte In Its scope; but it achieved stIch a measure of Success 
that in 18n the present system of quinquennial contracts was de' d d h 
. . . slgne an t e 

lImIts of the arrangement were. conSIderably enlarged It so happ d h 
1 • ene, owever, 

that the commencement of the second Provincial contract (1877- 88 ) :"t 
. . h h f' I 2 was 

conter~mous WIt t e great amme of 1877, which exhausted the resources of the 
ProvincIal ~ovemment at the very outset so completely as to compel the Govern .. 
rnent of IndIa not only to bear the greater part of the burden of relief but eve t 

f P' ialG ' n 0 find money or .the rOVInC . overnment to go on with-a situation very similar 
to the one whIch the Provmce has \ld recently to pass through. J beg the 
attention of the Council.to the way ~n which it was thought right, under such 
circumstances, to deal wIth the Pres~dency when the time came in ~ 882 to make 
a fresh contract. Though by that tlme the Provincial Exchequer had recovered 
itself to a considerable extent, the Imperial Government thought that it was 
a proper and 4itting occasion to grant it more than usually favourable terms. 
This libe~al policy had its own reward. At the close of the third contract 
in 1887, the Presidency had built up a surplus balance of 32 lakhs of rupees 
beyond the irreducible minimum of 20' lakhs for working balance which it was 
required to maintain. This was a little too tempting for, the Imperial Govern
ment, and when the fow:th contract was revised in 1887-88, the shears were 
pretty closely applied, and it cut from the Provincial assignment a sum of 22 

lak,hs a year-a sum which, as the Hon'ble Mr. James pointed but the other 
day in "the Local Council, represented one-third of the entire grant resumed 
from the whole country altogether. The result was that Bombay contributed 
llo·lakhs during the five years of that contract. This was followed in 1890 -91 
by the levy of a special benevolence of I7l lakhs. When the contract was 
next revised in 1892, Bombay had to yield 131akhs a year out of 47 lakhs resumed 
from all the Provinces, or nearly one-third of all India's contribvtions, that is 
to say, 65 lakhs during the period of the fifth contract. As it is the most loyal 
and patriotic who are most expected to bleed for their country, I think 
it will be admitted that Bombay was made to bleed pretty freely to 
maintain its high reputation for those admirable qualities. The least that 
it could have expected under these circumstances was that, when it was 
overtaken by dire distress and misfortune, it should, have something better 
than what Job got from his comforters. The close of the fifth contract found 
Bombay plunged in an unprecedented .combination of calamities. Famine and 
plague joined their forces. No wonder that its treasu~y was soon depleted. 

H 
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The sixth or current contract has been now settled an the same terms 
as the last, though the Government of ln~ia delayed its settlement till the 
second year in the hope that they might be able to screw Qut, as on p~vious 
occasions, a further annual contribution of at least 10 lakh!\. I t is true that th~ 
bulk of the famine expenditure has come from the Imperial treasury, as it was 
bound to do on the exhaustion of the Provincial resources. But, even so, the Dew 

contract leaves the Presidency in a situation of great gravity. I will not trust 
myself to describe this situation. but ,will rely only OQ official sources. In 
presenting the Financial Statement last August, the Hon'ble the Revenqe 
Member said :-

( For the first time since the fa.mil\e of 187" the year opens with a balan~ of m1. 
Negotiations have been in l'rogress with the }m,perial Government regarding the final 
assessment of plague and famine char~s i a.nd the present position is that the Imperial 
Government have undertaken the whole cost of the famine opera.tions and have granted 
this Government s,pecial contributions of Rs. 9,91,000 i!l 1897-98 and Rs. 1,00.000 ill the 
c,urrent year in recognitiop. of 'plagu«< ~xpenditl\rt't ; they have, hQweve., J;'efused to place 
at the credi~ of this Govern~ent a,ny ~um for ,the reconstitution of the P~ovinGial balance, 
and have di:fe~ted that. with the assi,stance of such recoveries as are due frQm local f1,lnds 
on account of farpine charges borne by general revenues, this Government II}IlSt build up 
its b3.Iance to the prescribed. miniml,lm of 20 lakhs by savin~s from current inco{lle-ll. 
laborious and tha,nkle~,s task not ea,sy of accomplishment. 

(The process of exacting rehoveries. froIl) local funds is li~ely to be slow, and in the 
current year the sqm expected to be derived from sUGh recoveJ;'ies a,mounts to R,s. 19,000 
only. It has been necessary to enforoe economy upon all departments with what ca,nnot.ail 
to be regarded as ruthless,severity, and in particular to reduce the grant for Ci~l Works 
to a poinf which forbids the entertainment of new prbjects and barely suffices for the 
prosecution .of WOrks 'in hand. It is obvioqs that the Budget here'with presenteq to the 
Legisla6ve Coundl can only be an Object of melancholy contemplation. 

, fhe ~ocal Governmen( is fi,nancialIy, to use a nautical phrase, on its beam ends. Its 
own resources are exhausted and it has to subsist for the present on 'the charity of the 
Government of India. The oqtlook is unpromising, and it ~s to be feaJ;'ed that for years to 
come.attem,pts to improve the administration, to provide the I\dditional staff and establish~ 
ment so urgently n<:eded in more departments than Qne. and to promote the progress
material, educational and other -of this ~esidency will be most serioqsly crippled

f 
If not 

render~d impossible) by the la9k of the requisite f!lnds.' 

" In the debate that took place on this Financial Statement, the Hon'ble 
Mr. James, then temporary Member o( Council~ ga,vE: ~ humorQus instance of 
the strCrit& to which Government were reduced. , 

I I am not sure,' he said, I that my Hon/ble friend the Legal ;Remembrancer "Would not 
\1pl9, tl1jlt w~ hjlve realIr laiCil ol\rselyes oren to ~he qiIIl:in~ tnisar~rorriation cla,uses e"C 
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the Indian Pena.l Code. It is a fact that a subscription of Rs 'r'} 000 wh' h Go 
' , ' , J Ie vernment 

_promised to double, has been credited in our revenues and swallowed un "nd 'f '-
• c' i1 I We were 

~sked to produce It, much less the corresponding grants promised, we'could not do 5'0 d.t 
any rate at the present moment.' I 

tC But it is more serious to c,ontemplate that the Civil W. orks grants were 
reduced fr~m by no means the hIgh average of 36 lakhs to less than 27 lakhs 
(actuals) In 1897-98 and to ~9 lakhs in the budget for 1898-99 but 
which was to be further reduced. The above forecast was mad~ in > 

August of last year, when there was some lingering hope that we had 
seen the last of plague. But unfortunately we have been visited with anothet 
outbreak as, if not more, severe than the last. In view of the whole situation I do 
not think it can be said that, in the negotiations for the new contract, the Bdmbay 
Government were asking anything excessive wheh they asked the Government. 
ofIndia to increase their assignment by 13 Iakhs a year, i.e., to say 65 Iakhs 
for the period of the contract. But the Government of India were inexorable 
and they tho~ght they had done quite enough when they reluctantly refrained 
from shearing off the 10 lakhs a year they had set their hearts on. Now, while'the 
Government of India were supposed to be in dire straits tnemselves, it was 
possible to extenuate their hard-heartedness to the Provincial sheep~ though it 
made their refusal of a contribution from the British E'xchequer less excusable. But 
with a surplus of 4 crores and 76 lakhs for ,the closing year and an estimated 
surplus of close upon 4 crores for the Budget year, I submit that the-Presidency 
is entitled to be placed in a normal position throughout the whole of the 
c~ntract period. Instead of that, what we find is that, as stated In paragraph 5 i 
of the Budget, even after receivin~ a further grant-in-aid of about 22! lakhs, the 
Province will be left, on I st April, 1899, with an opening balance of: nil.' The only 
further relie{ that is given is a grant of 15 lakhs in the accounts of the year 1898-99, 
that is to say, out of a surplus of close on 4f crores, and the same amouTit '(le'Ss the 
tlxcess expenditure already provided for in the Provincial estimates), an uncertain 
Jlum, in the Estimates. of 1899-1900, out of a surplus of close upon' four crates' 
which is likely to be much more as the rate of exchange has neen taken ~ farthing 
less than might be reasonably anticipated. 1 have pointed out above' lhow' this 
relief is considerably less than that granted to Bengal under less afflicting 
circumstances. But, independently of such a consideration, I venture to' submit 
respectfully that wisdom and justice and liperality all require that the overflow~ng 
Imperial Exchequer should set up the Province on its legs again, firstly, by taking 
up all direct plague expenditure j secondly, by making' grants sufficient to. restore 
to their normal health the departments thacl have been starved so i?ng and have 
17QWij so lean i and, thjrdly,'to §tart the Provi&tce with th~ minimum working' balance 

I 
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of 20lakhs. To treat plague expenditure as anything but Imperial would be both 
a hardship ~~d an injustice. It.has been regulated by Imperial considerations 
has been incurred under Imperial directions, and bas been disbursed under Imperial 
agency. In the case of the smaller municipalities living from hand to mouth, 
their income is absolutely inadequate to meet the burden, and they can discharge it, 
even gradually,' only by sacrificing all sanitary progress for years to come. Even in 
the case of a city like Bombay, supposed to be wealthy, the large surplus balance, 
it had carefully built up is swallowed up i it has had to undertake the liability of 
paying 5 lakhs a year in addition to large revenues from many valuable properties 
for the improved reconstruction of the city, and it is now levying the maxiIIlum 
rates which it is entitled by law to levy. I may add that Bombay is the only 
city in all India which is compelled to pay three-fourths of the cost of the city 
police, amounting to over slakhs of rupees, which was first impo sed on, it on the 
understar;tding that a uniform system would be introduced over the whole cou(\try, 
under which every town would pay for its own police, but which was continued 
even when the introduction of a uniform system was abandoned. Neither 
Calcutta nor Madras bears .a. similar burden. The only just' course under 
such ch:cumstances is to trea~ the calamity as a visitation of. Providence, 
for 'which no part of the country should be made to suffer by itself, and to 
regard all plague expenditure as a joint liability on the general revenues. 
With' regard to the restoration of ~ivil grants, to their just requirements and 
-the provision of a minimum working balance, it has to be remembered that the 
mischief done in the last two years has to be repaired. To take one instance 
only, the expenditure on Civil Works had to be curtailed to 261akhs, when, as I 
have pointed out aboveJ it should have been something like 36 Iakhs. Such 
curtailment does not only mean -multiplication of future liability, but it also 
involves the necessity of making good the deterioration caused by delay. It 
seems to me thatl when the Bombay Government asked f~r an increased annual 
assignment of 13- lakhs, they were asking for nothing more than what was 
essential for the welfare and llrogr~ss of the administration under -their 
charge. If it was not possible to ,accede to their demand in a time· 
of trouble and deficit, surely now tpat ,there is a large surplus it is but 
fair that the Presidency should be now placed in a position in which it would 
have been if the ne<;essary increase! had been allowed in the settlement 
of the current contract. Nothing is ~ore ultimately paying to the Imperial 
Exchequer than investments in the gr6wing welfare and progress of the different 
Provinces. I may ~ssure my Hoq,l'ble friend that no congratulations on the 
prosperity Budget which he has p,resented, to the Council will be more 
fervent or sincere than those of a ~roviIlce grateful ~or being called upon to 

Y, 
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share that prosperi~y and for being furnished with the means of recdvering its 
lost health ~nd VIgour after having suffered so long and so grievously as the 
Bombay PresIdency has done." , 

The Hon'ble MR. ALLAN ARTHUR said :-" My Lord, I would congratu~ 
late Your Excellency'S Government and the Hon'ble Sir James Westland on 
the prosperous conditi~n of the finances of Indial as disclosed by the ,Budget. 
That he can hand over to hi,s successor the portfolio of the finances of India in 
what may be termed a I record • condition after the peculiarly troublous ti:nes 
of the last few years must be a matter of intense satisfaction to the Hon'ble 
Member, whose constant readiness and uniform courtesy in listening and 
agreeing to all reasonable demands, brought forward in the interests 0;£ com
merce, I should like to take this opportunity of acknowledging On behalf of tlle 
mercantile community of Bengal. 

H My Lord, when an individual becopies possessed of lliarge sum of money 
either by his own exertions, by the prosperity of his business or otherwise the fact 

1 ~ , 
is generally brought home to him by tne receipt of subscription books and requests 
to give of his wealth to others. In like manner the Government of India will 
probably ~ve laid before them, sooner or later, schemes of various kinds h3:ving 
for their object th~ dissipation of part of the splendid surplus which the Budget 
reveals. The mercantile community of India are unanimous in pressing for a 
reform which has been too long delayed, and which might possibly trench to a 
small extent on the surplus. I am not going to ask the Hon'ble Member to 
abolish the income-tax. I do not forget that, when I suggested )to him a few 
weeks 'ago that it was a hardship that holders of Indian securities in England 
should be charged with double income-tax, I received from him less satisfac
tion than I have had on many other questions, and I fear to touch on the subject 
again. But I agree with much that has fallen on this subject from the Hon'ble 
the Maharaja of Darbhanga, and would hope that during the next, few year,s it 
will be found possible to remit this unpopular and 'unfair ~ tax;-unpopular, 
because it is entirely unsuited to the conditions of the c'ountry :iiJ.d'of the p'eople j 
and unfair, on account of the inequality of its incide~ce. T,he. point I wisn, to 
press on Your Lordship'S attention is a grievance of long 'duration~ In these 
days of fierce c01npetition, the prices,of all commodities have very materially 
declined. Values or nearly all articles of consumption are very low, railway rates 
,have been reduced, ocean freights are half of what they ,oric~ were, letters are 
carried between Great Britain and India for a. penny, and_ the profits of the 
merchant have very much decreased. Progress and competition are responsible 
to a great extent for 'these reductions. The one_'charge that remains constant and 

1 
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I\~~ be~~ so- for, nearly .quarter of a. ceoturjds the<¢ost~of, Indo.European.telegrams., 
T)u~ ~Jable C~mp~n~~ a,rf:;,t~e. enemiesALprogress in this matter. They block the 
way, and I think it is a reproach to them that foreign, telegrams..should 'remain 
almost as expensive l~xur~es as Cha~pagne, and, ~avana ci&'3!s., Th~ co~t of 
telegraphittg' between Europ,e a~~ In~a is",R~. 3 or' 4s. per word. The charge is, 
'so' exorbitant that, ,notwithstanding 'the ihcreased' trade now doi,ng and the increase 
la the number DE telegr~phic negociations necessary to do that trade, traffic 
does not In:rease to any appreciable deg~ee. ~he cause of this is not far to 
seek. In order to ~void. being swamped altog'ether by telegraphic charges, the 
,merchant 'at irrimertse 'expense to himself -has' to go on improving his codes, 
which are becoming more' nearly perfect and mor~ ingenious every y~ar, 
resulting in fewer words being used to express a great deal more than 
they formerly did. Private individualS', instead of telegraphing in ordinary WDl'ds, 
have to' take the trouble of preparing small private codes for the purpose of 
tc:~e~~phi~g to their fri~nds abroad. Y our Lord~hip: will have. observed, how 
bfidly India is' serve,d by Pren r;rress- ageS', 110w. tqe hig4 telegraph, charges ,are 
strang}ing Press entE1rpris~, wit~, the resul~that ~his great lropire is roost 
meagrely inform,~d of what is going, on in, otqer countries of the world. Given 
a ~ubstantial ,reductio,n in the~ cost of telegx:ams, the necessity for perfecting 
ctJdes will b~come less urgent a,nd the traffic in mercantile ~ables will increase, 
private telegra~s wil,l beCome,UlQre freqp.c:rnt, and Press telegra~s fuller and more 
inlelligible. Tp, inQ~ce an inCfrea~e in the traffic a small reduction will be 
u~~~ess. The tedl1~tio~ in the ,firs~ inst~~e must be subst~ntial, at least, 
50 per cent. T,.hi:s, woul~ m~k~ Jhe cost of telegrapJ;1ing Rs. I -8. homewards and 
2 T shillings ?utwards p,et word:>t ,~t is estima~e,d that a red1l:ction o~ 6tl. per word 
w,?uld invplve 3. l~ssof, fevez;ue to the CabI~ COz;1ppnies' of £50,000 per 
annum, and it· fo\19W~ ,that '" ,,reduction of 2S. would mean a loss of revenue 
of £ 200,000. i;~e Ca,b\e Companies. not being ~ufficientIy enterprising to' 
lower the rate, t~.e,mselves, woyl~ n,o, doubt be wming to make the reduction 
provided t~ey were giv~n 3: gqarantee 'th at they will not be losers thereby. The 
Boml?ay Cha~b~r of Commerc~ have p~i~t~d ~lUt that, ~he principle of State 
aid to cotp~unicati~n b~~w~en parts of the Empire has r~ceived definite san~tion 
from the instit~tion, pf an I~p~rial peqny, ,postage: In the interests of this 
Empire 3:n,d of tli~ me~c~ants who, have ~elped to build it, it is surely not 
unreasonable to exp'!!ct tqe Home Government to join the Government of 
India in giving, the nece~sary guarantee tq the Cabl~ Companies.' But let us 
SupPQse that., t~~ Ho~e ~overnment. ref~se ~~~ that the full £~oo,ooo may' 
have to b~ pa!d: a~ar. ¥'~~~f )the guarantee, th~ qu~sti<?q tarises~ can, the public 
re~so~abty ask t~e GovernIJlent ot Ind4t, t~\t undertake t~e, guar'l-ntee } 
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I observe.that the,Hon'ble Member'Qudgets' for,~ ne~ 'profit ill the Telegraph 
Depa.rtment of. Rx. 2,7 1,200 .. wqi"h surplus at pr~sent; g~es to swell. 'the genera.l 
revenue~ of ~e co~ntry, ~nd which would. nC) doubt be reduced to some e~tent by 
a ~duction In £O~lgn telegram ra.tes. _ The amottn~, however, is 'very nearly th~ 
am~unt . of the guaran~ee, required, and,it can b~ very w~U argued, that U~is net 
profit m!ght fo(the present be set aside to carry out this much-n,eeded reform. 
Again, a saving ,can be reckonet'l in the cost of foreign telegrams on Govemmen t 
account) which must, be a heavy item, while the small ba~ance required to make 
~p the full guarantee might very well come out of the general revenues of the 
country, as I maintain that the trader:s of India, ~ot only European but also 
Nativt; will benefit directly and indirectly from the intro.duction of cheap telegraphy ~ 
I do not think the most timid of men would suggest that a reduction in telegraph 
rates by So per cent. would not lead to a great increase tn traffic, and it should be 
home in mind that while there may be a little to pay in the first instance there 
is every probability that in a very few years the guarantee will become merely-a 
paper guarantee. 

'. . 
CI The Government have a precedent for giviQg such a guarantee in tl}e action 

~aken by the Australian colonies in 189t, when the Australian-English tariff waS 
reduced from 95. 4tl. to 45'., sUbse~~ently:raised to 45• 94., th~ Colonial Govern
ments guaranteeing the Cable Companies against loss. It would be interesting 
to have a return showing the increas~ in traffic between Australia and England 
consequent upon the reduction in rates. 

IrSome of the Indian,Chambers go so far as to advocate an aU-British cable 
between Great Britain and India, with a charge of one shilling or even six pence 
per word; but such a proposal,-though eminently ?esirable~ would take time to 
accomplish, while the suggestion I advocate could be' earned out by a stroke of 

the pen. 

II I have to apologise to the C01;lncil for the lepgth of ~y rer,narks Lon: this 
subject, but my excuse is that I hola rn, my hand telegrams from e~ery Ch3:mber 

of Commerce in India pressing the Bengal Chamber to urge the lmportance of 
this question on the notice of Your Excellency-, I ~ave fu~ther ~o say :~at St? far 
back as 1893 the Government of lnaia, dedared that the ~eductton 0 the 
tariff to India is'a measure of Imperial importance.' That was SlX years ago and 
nothing has since heeri done. The merchants of India now ask respectfully that 
this measure of Imperial importance be carried out, and I can assur~ Your 
Excellency that, in any action Your ~xcenencts ?overn~~nt may, take to 
accomplish'this desired reform, you will h~ve the ~nammous and ardent support 

of the enure mercantile community ,of Ind13. 
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(( My Lord. I take this opportunity of referring to the question of the !nsuffi'" 
ciency of rolling stock on Indian railways" not only i~ the- inte'rests of 'producers 
but also in the interests of the State. That the supply of rolling stock on Indian 
railways gerierally is wholly inadequate for t~e ,requirements of- th'e rapidly in
creasing trade of the country admits of no discussion 'whatever. T~e coal trade 
of Bengal has suffered incaIculable loss by the inadequacy of fraffic facilities 
which has been the subject of constant representations from the Bengal Chamber 
of Commerce. It is not my intention to go ,into this point in detail. but I thinK 
it is sufficient to point out thanhe question should be made the subject of most 
searching enquiry, and an immediate 'reme~y applied i otherwise 'the interests of 
iridividual producers, of the railways themselves, 'and of the country generally will 
be jeopardised. 

IC My Lord, I am not sure if it is permissible for a Member of Your 
Excellency's Council to make any remarks on the gxchange question, while 
the question is as it were subjudice; but I take it that the object of the 
publication of the Blue Book was to invite ~ism, and I think,· if I may be 
allowed to make a few lremarks, they will be found to contain no impropriety. 
The announcement that the Hon'ble Member, departin~ from the usual custom 
of taking the average rate of the previous year, had taken the rupee at IS. 3~d. 

for the coming financial year had an unsettling effect on people's minds, and 
the result was a feeling of weakness in exchange. This, however, was 
caused very much by sentiment and has proved only temporary. There is no 
indication at the present time that the balance of indebtedness is going 
against India, and under the Barbour scheme the rupee cannot. fail to creep 
up to gold point or nearly gold point. unless the balance of indebtedness goes 
permanently against India. While the Barbo\lf scheme has been slowly but 
surely attaining- the object which its author claimed that it would, the trade 
of India has been hampered by periods of excessive monetary stringency. The 
cause 6f this is to be found in the fact that, while lhe scheme provides for a 
maximum rate of exchange, there is no' provision to ensure that the rupee will 
not decline to an indefinite point. 

rI All, "ho are interested in fixity orsterling exchange will-be pleased to see 
from the Financial Statement that the Secretary of State has not only succeeded 
in selling £3 milli~Il;s more Council bills and transfers than- anticipated in the 
Budget Estimate, but these bills and transfers have been placed at an exchange 
oLI~. 4d., the rate aimed at, in the legislation of June, 1893. In addition to 
placmg these Council bills, aggregating £ I 9,000,000, the Government of India have 
succeeded in obtaining about £It millions of gold ip exchange forrupees at a cor-



FINANCIAL STATEMENT. 
[Mr. Allan Arthur.] 

responding rate, and inc~uding that secured last year the gold in th P C e aper urreney 
Reserve must now amount to nearly £,2 000 000, It is also sat'tsf At b 

' , , , J , a" ory to 0 serVe 
that thiS Improvement In exchange IS attributable 'soleI'y to a f hI b'la 

' d h d ' • avoura e a nee 
of 1R e te ness, not to additional State borrowing in 'sterling· £ if I 
fi 'h th dd' '. ., or, read the 

gures ang t, e a ltlon to India's sterling debt this "'ear' r 8 
' J IS ~412 00 

only (see paragraph 35)· At the same time I would venture to point out th' t 't 
would be a fatal mistake to think that the favourable baiance of ind bt'd

a 
1 

. d' b dee ness 
now expenence IS oun to continue and that the present prosperoul1 condition 
of the export trade and curtailed import trade are factors on which to rely f 
t! __ : f h ' or 
muty 0 exc ange In the future, Weare told in the Financial Statement 
(paragraph II) that the rise in exchange in the early part of the year was due to 
unusuaUy large exports of'¥rice, wheat and seeds, The exports of wheat in 
particular were, exceptionally large owing to e)Cceptional circumstances: and by 
way of explanation of the present imp~ovement in the balance of indebtedness 
I may say that it is only nafural after a widespread famine and at a time of 
~lague that e~orts should greatly exceed imports, Impoverished producers 
must sell produce before they can buy clothing and other imp?rts, and at a 
time of plague the holder\of both exports and imports are in~lined to keep their 
stocks at a minimum. Hitherto the balance of indebtedness has been as, a rule 
favoura?le to India, helped occasionally by heavy borrowing in -sterling: '1?ut it is 
probable that this favourable balance has been maintained .to' some extent by 
the constant decline in ~terling exchange: and it would be highly imprUdent in 
attempting to fix exchange to rely for fixity upon this uncertain facto\\, I If, we 
are to have confidence in exchange, we must have in operation that inJluence 
which fixes exchange and adjusts the balance of indebtedness in all great 
commercial' countries, '/Jis" immediate and permanent 'convertibility _of the currency 
into gold, the international standard of value. I think it is now generally ~d
mitted that, in order to fix. exchange and secure a gold; standard" conveJ.:Slon 
need only be applied to that portion of the currency, wh~h 'can be spared for 
export, or rather to that portion that is tendered fOJ: ~enal\tance ,~t the ,fi~~d 
minimum rate of exchange: and 1 hold that the figur~s, I s~bmJt~ed~ .t? th1s 
Council last year prove that a Government with heavy ~terhng hablht~es. as 
compared with the extent of theit currency- will :fin~ ,It less exp~nslxe to 
undertake convertibility in this restricted form than to allow e~change 
to drop: If this be the <;ase,~a.nd 1 hold that it is,.-~t i,s to b~ bop~d t?at 
the -eontempl~ted reform of the currency will in.clude measures f~r ~!1SUJl(lg 
, . 'b'll' f m or Qthe'" and lU order Immediate and permanent convertl 1 ty 10 some or _. ' ,'" . 
that these measures may inspire complete confidence n.ot only ,here but 1~ 
Europe, it is desirable that convertibility be guaranteed by th~ !lome Govern-
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t Confidence exerts a powerflJ.l influenQe both over, exohange and demand 
men. f B .. h G 
for conven~ion and the mere verbal guarantee? the ,rIbs overnment would 
be of great 'assi~t~nce to the Government of In~ia. Thi& gua,rantee ~ight be 
given with perfect freedom, from risk; because 1t has been proyed, that the, 
,Goverpment. of Indi,a .will find it more profitable to unde,rtake convertibility a~ 
1 s. 4d. than tQ ilPOW: sterling exchange to d(op below that rate, ~o that all th~ 
Home Governplen't are called on ~o do is to guaran~ee tha~ India will a~opt the, 
~qurse most profitable to het. It s,eems to ·m~, the.n, that in the q.ecision tha~ 
will shortiy ,have to be made thE; Government will have to choose between 
converuQility with, ,profit and certainty on the one, hand, anq inconvertibili1;y wi~~ 
loss ami want of confidence'on the other. , 

II My Lord, Lhave just one otherremark to make. On the 12th February'last 
in answer to ~ deput9-tion your Lordship stated that 'British capital. is a sin~ 
qua non to the national ad\Tancement' and that it would be sound PQlicy toattrac~ I 

such capita,l to the depen,dency. Further, Lord George HamiltoIJ from his place 
in th~ Hou~e of Commons has rep'e3;tedly dwe1t on the benefits that would acsrue 
to India from ,h.n influx of Br:itisl:t capital. If Britis,h capital is to be attracted, 
tQ rupee irive&tmel)ts, it seems to me the first step iSoto grant facilities so that 
investor~ can get shares transferred in England, and I wo~Id suggest that it is. 
desirable to arra.nge that Indiqn companies with I1:lpee ~apital shQuld be' able to 
have share regi~te.rs' in England, i.n much the same way a~ st~rling companies, such 
as the Exchange Banks under the English Companies Act, have what I believe 
are callQd. CQloniaI'regi~ters, to epable tr~~sfers iq ~heir' shares t~ b~ effected in 
I ndj~." " _ 

The Hon'bIe MR. GANGADHA~ RAO MADHAV CHITNAVIS sai~:-rr My 
Lord, 1 desire to make a few brief observations on the Budget wh~ch was sub .. 
mitted £011 our consideration ,last week. In, the first plac~ I am glad to be able to 
offer my felicitations to Your Excellency'S Government and the Hon'ble the Finance 
Member for th: very hop.eful and encouraging' report he has put before us. The. 
year under reVlew. x,uust, In comparison with its immediat~ predecessors, be said to 
lJave ?een a propItIous one. Yet I am not quite sure that it has brought us 
anythlOg of positive good But 't t d .... . 
• • , 81 ua e as we are, a dImmutlOn of eVIl 15 

l~elf no small mercy. The ,Hon'ble the Finance Member has very clearly 
s owndlhat the surplus of the current and coming years will have more than 
covere ,the aggreg t d fi' f h . 

, th t' t a e e CIt 0 t ~ two famme year& 1896-97 and 1891-98 a IS· 0 say, Over, seven crores f y I 

their wa to reduc . 0 ~upees. et the Gover.nment. do not see 
nolicv :Ut in view oef tthaxfatton. hIt 1$ not for me to challenge the,wisdom of this 
t f ' . , t e acts t at prospect h h • . ..' s ar~_ w . at t er ~fi representt;d tQ . 
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be and the coffers of the State are-being'replenished every d Y ...... all ' 
h dhri . th C· a ,OIU taxes lIke 

t e pan -tax In e entral Provinces might be done away 'th I h 
without any sensible diminution ot revenue ,I' submit th', I WI a tohget'ber 

• " s on y as a urn Ie 
,mggestlOn, because I know that this pandhri-tax is felt b th I f . .. hI y. e,peop e 0 my 
provmce as an IneqUlta e and oppressive one owing to ,the f ct th h . . 'a s at no 'sue 
tax eXIsts 10 any other part of the country, and that the income ass hI t th 

'd . I n essa e 0 e 
:sal tax IS as ow as §'c250 per annum. I have recently ha" .... d 

• • Q oC,:aslon to raw 
Your Excellency's attentIon to hIgh assessments in certain parts f . . 

• , 0 my provInce, 
where malguzars are requIred to contribute as much as '70 or 75 per t . ". cen , some-
times so much as 80 or 8S1 of theIr receIpts towards revenue arid c .. ' M - . , ",sses. y 
Lord, these high cesses are pressing heavily upon~ ll1alguzars in mv " . . "~~ 
and Your Excellency win have earped-their lasting gratitude if, under Your 
Lordship's order after consultation with, the Chief COlnmis~ioner, th~cesses, 
together with revenue, were fixed by law at 60 per cent. of the collections or 
in other words, the Government revenue were limited ~~ 'So per cent. of th; 
collections, asejt is in the North-West PJovinces. 

" My Lord, it is evident from a mere cursory glance at the Budget that the 
Central Provinces have been very slow to recover from the depression of ,the 
famine. Under the circumstances we cannot but feel grat~ft11 to Your Excel1~ncy's 
Government for the proposal of making a grant of five lakhs of 'rupees to the 
provinc.e from Imperial Revenue. I am aW<;lre, my Lord, that Imperial finances 
have of late years been subjected to great stress. Yet r think that, in view of 
the extreme calamity in the province, the ~a'nf1 might ~ave been somewhat 
larger. It would not be out of place here if I draw Your Exceti~ncY's attenti(),u ,to the 
fact that there has been a recurrence of famine in some distriCts of the Jubbulpur 
Division, and the rabi crops, in other districts, have more' or 'I,ess failed. 1 trdst' 
'Y:our Excellency's Government has already been informed of the fact by the Chief 
Commissioner of the province, and that due provision will be made to combat the 
J!vil. I earnestly hope that in this emergency the Imperial Governmen~ will, to 
.the best of its power, help the Provincial Government to meet their ad.QIinrs~~tive 
necessities. This claim of my province, I may add, does not arise froIn ,the 
very small balance it now possesses, but· from special misfortunes ,pres,sin,g 
Jln it. 

II The Hon'ble the 'Finance Ministet has referre~ to the increase iri the unit of 
weight for inland postage from one tola to one and half tola, -a~d . I c~ngratul~te 
the Government upon the reform. At the same time I beg to mv~te t~e ~tten~lOn 
of the Goverx,vnent to the necessity that there is for f~her,refo:m 10 this dltectlOn. 
-The: ,mC\sses woqld b~nefjt far more greatly if the max:lmt\m wel&ht for- half anna 
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postage were raised to o.ne tola.t When heavy letters 'can be sent all over the 
world fOf> an' anna postage, it is' only reasonable that the maximum of weight fot 
half an anna postage ·should·be raised within the-country in the near future when 
Government finds it :convenient. The reform might ~rove prejudicial to the 
postaltrevenue for a time, but.it.is sure tc> bring in larger-mcomes i.n future than 
the Government, derives at present from t.he Postal Department. 

/( I ~lso beg leav~ to point o1!t tpa~ the r~duction of the ,rates of fees 
{or inland tele~ram.s ,h<;ls ~eel). d.elaYl?d a . c,?nsiderable tim~.· Sir James 
Mackay moved tll,e qoverntpent, oj Lord J;.ansd~wne .5Q IOl?g ago as 1892 
fpJ: the reform, but the Gov~ment was far too embar~as5ed at the time to 
attempt it. In vi~w. Qf thtf prosp~rous. time~ upon which we have entered 
thi~ subject will,,~ hOPffl,receiye early consi~ration. 

(C I note, my Lord, that the GOvernment has been stocking large quantities of 
gold during the whole 'of the official year about to close. The imports of the metal 
on Government account have been valued at Rx. 2,616,400. I (11:0 note that, of 
~h~ two reFlSQn.s which h~ve, induced, the Governme~t to hold the large surplus 
1;>udgeteq. a!? a re~et:v:e. (,the Ise,c;or;td ~n<J weight~r reason is that the Government 
pa:ve,~ncon~elp.~J'<;ltion~ as is.w~ll kpown, certain, extremely important measures 
9£' c~r!epcy refoqn.' -l concl!l~e from these two facts that the Government 
i;xltend$, .to: la:u-nch out upon, . some such ~x1?ensive $chemes of currency ,reform 
M tP.~ in1;1:oductjpn o£ a. gold-,stan,dard. or a go~d, cu~ency. I feel it my bounden 
d,utY, ,tp,in~orm_ 'Your ~xl;ellency]s Gpv:~nm~~~ that the pe~ople of this country are 
l~lt«r~y. r~<? look wjtJ::t 9miden~e, 1l:P'ilP ~ny slJ;ch introduction of a gold currency, 
eSP,twifl.l1y at ~ h~ayy i~~tia,l ,outlay.. Fur1iher" ~ gold currency is, in the opinion 
of:nl:~ny, \1n$uited,. to t"'~ ec,onomic conditiop.s of a poor country like India, where 
the tra.ditip~a). C9W.ri~ stiH plq.ys an, importa~t p~ in ~he cpmll}ercial transactions 
ot tpe peop1;e. .. 

'1'1 find, my' Lord, that the S'ecretary o~ State suffered considerable loss upon 
the 2l per tent. Government loan of £6,000,000, the loan having been taken ~up 
at a heavy discount. This was indeed a heavy loss to incur, and in contemplat
ing it 1 cannot ignore the fact that toe results would probably have been other
wise and advantageous if the loan had the high recommendation of being 
gu~an~eed by· the Home Government: India sterling stocks are first class 
stocks .~nd w~uld be eagerly sought for by British investors if they bad 
thJ:, Bnbsh guarante~. The Chinese, loan has been raised on far more 
adv.antageous terms, ~andJ that becaus/J ,it was guaranteed by" the British 
Government. My Lord; 1 do.not see. wh, we, the people of tbis country, which 
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forms an integral part of the British Empire, should incur any 10 S 
'I h'l '" ' s upon our 

sterlIng oans, W I e countries with which Britain has only ., diplomat' 'at' • , .. ... IC or Com-
merCl relation can raise money m London on the easiest possible t T 

, d h 1 d'ff 'h erms. , 0 my mm t eon y 1 erence In t e two cases is that, while our loans 't 
d h B " h G are no , 

guarantee by t e ntis overnment, loans of alien countries like Ch'l '" ' , na, are, 
My Lord, this difference In the treatment might well strike an impartial observer, 

t/ Th~ nex~ subject of importance I have to refer to is the Army charges, I 
observe with sincere pleasure that on the expenditure side there have been 
considerable savings. The result no doubt would have been still more satisfac
t?ry for India could the Government see its way, after due consideration, to still 
further reduce Army expenditure, I think some at least of the Hon'ble Members 
present here will agree with me when I say that the Army expenditure in India is 
a heavy drain on its finance, and is generally the principal item which upsets the 
Budget equilibrium. I therefore think that some considerable reduction is neces
sary in the military expenditure. It has been suggested that one way of bringing 
about this result would be to reduce the number of British soldiers in India. 
During the time of the East India Company one British soldie,r landed in India 
used to cost India £27. Now, with greater facilities of travelling, etc., he costs, 
if I mistake not, as much as four native soldiers of the same rank. It ';ould thus 
be a great relief to our Exchequ.er if native soldiers could be largely employed 
in our army, It was the Indian troops of the East India Company who won the 
British Empire in the East, and I see no reason why, if we are to pursue a policy 
of confidence and trust, they, of course with British officers and a sroal1er number 
of European soldiers to guide them, should ,not be able to defend it ~gainst all 
attacks of the enemy. In this connection I beg to invite the attention of the 
Government to the observations made ,by the Hon'ble the Finance Member in 

paragraph 74 of the Budget: 

( In respect of their military charges the Government of India feel' the same neces~ity 
which presses upon all other military Powers, and which has imposed upon even the most 
pacific nations increased burdens. _ Both our military system ill its details and our general 
military and defensive policy are closely linked with those of England; and we cannot 
escape the necessity of increasing our defensive expenditure in the same way, tl\ololgh not 
perhaps to the same extent, that England does.' 

If Such being the case, my Lord, justice 'requires that a portion' of. \he 
expenditure should be borne by England. If Imperial policy dema1;lds, ~he 
extension of defensive works, the expenditure should, be met out of the British 
revenues, and not the Indian, specially when rich Britain can so much more 
easily bear the b~rden than poor India. 
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4' 'Fhe 'raising of th~ assessable limit as regards in.coqle-;af, a~.d t~!! re~ult· 
lion of the:salt.ltax, have been so,~ften.brought to the no.tic~ of tb~ Go,:,~rnme~t 
that 1 will <riofsay:anything with regard to them. This muc,h. t 'Vi~l ~3:Y, that if 
at' some ~uttireHroe' :Govemment sees it convenient to gra(l~ ~i~ cQ~ce~sion, it 
would-give reliet to- many poor peopl~. 

/I ¥y ~o.rd; I h~v~, n9t~iqg more. t~ add to the able Statement made by the 
HQn'hle ~ge, Fiqa;J;lS!f1 ~e~J?~~, 'fPlg~ I t~in~ has been received' with satisfaction 
by 0,11 wqo ha~~ h~~r:~ ~~! I cCj.1?-nC?t, h~wever, conclude these remarks without 
a¥aili1t~ Ipy,seif .P~ tlte, oppor~~nity t9 ,express ~! sincere r~gret at th~ 
approachi,n~ s:l~Partq)::e oJ,the l;!<?n'p~e ~ir J~mes Westland, who durmg the many 
y,ei1fs..~~, has QE1~l} <;oP~e,ct~9 wl,th ~he Governmen~ of India, has not only manfully 
dq,ne p,i~ ,d~~i~s to~!U'Q.~_ the qoyern,m,en,t, qut has been a courteous and sincere 
fl;'i~nq, tp aU Natiy~ ,~ng. 'Jt:~,r,op~an g~l?tIerp~n w~o have had the good fortune to 
m.~ef,. ,qiW in, ~~i~ C QU!l~il ,H~ll." 

the H,~n'ble P-ANm:r Sl?R,AJ KAUL said :-({ My Lord, the ~udget 
u,ndt!r censiderati~n prepare~ by, tb~ Hon'ble Sir Jame~, Westland, whose 
f\nancjal experience is' well-known all over India, is, I venture to saYf ex
tremely satisfactory. It 'is ~atifying..'-to notice that instead of a deficit _the 
BUI;\g;et sli~ws, a considerable surplus. The GO\fernment is ·to be cong~a"tulated 
upop this ~~sult, apd if 'unfores~en calamities, which are beyond, human control, 
40 'n~t 'occur i~ ~ny part of the country, the Govern!.Q.ent of India will be 
unde( no ~ecessity of borrowing money. Indeed; there will be a large 
saving. In my re~¥ks on the 'Budget laid before the Counci1last year I expresseli 
.; hoi;~ that there would be -decreased- expeg,diture under the heads. Qf war and 
famine, and it is matter for rejoicing that by the effective measures and policy 
a.q0.pt~<;l by the Government bo~h)th~·c,,!-la~ities ~{ frontier war and famine have 
been averted'Jrc.s,ultiIlg,ill,a C9l!S~ge!,,!-b!~~s!lving in the exp~diture provided for 
under these heads, in the.'Budget" \ 

t~My'Lord, I-wish to takeL:this.ppportunity of bringing to Your Exce~Iency's 
notice the necessity of encouraging and 'furthering the cultivation of was~e~lands 
in t~is,coqI].JrYt it}; !im~s. of p~~c~ ,ap.~"pro~perity. During the last Simla season 
~ir James LyallI' then, Pr~~ic1ent of the FamiI\e Commission, asked me what 
m~thods v:~~'d", be ,~ffrqti~!; ,~9 ~v:erting famin~, anq. I stated in ~eply that the 
~o,st ~fIectlye m~}h$>d Wf! ,~e iJI!l?f~ve,~ent of th,e mea,ns of irrigation. My 
Lord, It ha§ been proved by the' experience ·g~ined qui-iog 'the past famine 
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that scarcity was not at all a feature of the tracts irriO'ated b 1 1 
' d '.!> 'Y cana s, ndeed the 

gram produce went a good way towards Supplying th .. n ed £ h fa " 
, k d" I h P . I'" l:l sot e nllne .. stl'lC en IstnctS. n t e un]ab, the const~uctioI\o of th'" CJ..enab C 1 h d 
. ' , '1~' ana as one an 
Immense amount of good. Ext~nsIVe waste areas aT1d.l~nd$ whe 't ' , 

, . ,':""" re 1 was ImpOSS1-
~le even to !10W grass- are ,now, OWing to canalllTlgatlOIl, as fertile as any other land 
In the Provlnce; cattle-thleve.s who had their abode in' what WaS bef ' 
E d f ' 'd ' h ore a vast 
lor~st an were sa e 1051 c: It , ave completely lost their rendezvous. It is hoped 
that the Jhelum Canal, which IS about, to be constructed, will prove similarly useful, 
and that when. later on, Government IS able to devote its attention to the e c .. 
• f hId C I" . x ava bon 0 ten us ana. It will be pOSSible to hold up'the PUnjab' as an exam Ie' 

in the matter of the development of sources of irrigat~ol1. My Lord the Qula 
. d h k' 'd b' ,y reqwre on t ese w?r S 1$ no o~ ~ very large, but it may confidently be 

ex~ected that they wIll rep a: the ongmal 'outlay, with interests in the course of a 
few years. At the ~ame bme the eJ{tensive tracts of waste-land whlCh ate now 
lying unproductive will be brought under cultivation, and cultivators -who have to 
move from place to' place for want of land and artl either by hab~t or in conse
quence of pov~rty induced to' commi,t theft and similar c;rimes will ,settle down 
peacefully on getting canal-migated land to cultivate,. And, above' all" the 
abundant produce of canal-irrigated land, will provide what is necessary both for 
consumption within India and for export to foreign cOlJlIltries. ' 

II My Lord, 1 also consider it my duty to observe that the provision made in the 
Budget for expenses connected with· tbe prevention, etc" of plague is necessary. 
and prudent. This terrible epidemic has been- the cause, of deep anxiety to the 
Governmen.t and sore trouble to the people, but the excellent measures adopted 
by the Government in places where the' sC0l!rge has prevailed and for preventing 
its taking hold of other parts. of the cou~try have been of much benefit. The 
excellent -arrangements made by. the Punjah,Goverl!lment in die plague-stricken; 
villages of the J uUundur and the Hoshiarpur Districts have been very siu:(;es'~ful! 
People are now beginning to understand "that the rules framed-by, Governme~f are 
intended for the benefit of the people themselves and that the dIsease spreads by' 
contagion. They are beginning to realize the wisdom of segregat~Qn of .the plague. 
stricken individuals and of people who might possibly have caught the contagion. 
The order of Government that no patient shall be compelled to take medicine in 
the plague-hospital, that the relatives and friends' of a patient ?an be permitted to 
look after him; and that if he. dies they ~ shan not be obstructed 10 tbe performance 
of the after-death ceremonies, has, greatly relieved the zpil'lds of ' the 'people, and 
they are now becoming alive to their duty ~n carryi,ng out t~e orders of G~vern
ment an~ assisting iiin its efforts". H,indus and ~~hammadans, who~ccordmg to 
their respective religions regard the ruler of th.e time as a rep~esentabve of God, 
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are thus in a better position now to fulfil the noble desires of their ruler. It may 
be thought that the measures adopted in places like Jullundur and Hoshiarpur 
may not prove so effective in large towns of the Punjab without the hearty ,co-oper
ation of the people j but there is now, rthink, no reason to fear that in the case 
of a visitatiQn in any large towns-which God forbid-the assistance of the people 
may not be fully relied on." 

The Hon'ble Mr. LA TOUCHE said :-" I do not propose to add anything· to 
the general remarks on the Financial Statement which have been made by the 
Hon'ble Members who have already spoken, especially by my _ Hon'ble friend 
Nawab Faiyaz tAli Khan, my colleague in the representation of the North
W est~rn Provinces. N or in my opinion is the time opportune for any effective 
discussion of principles of taxation. Your Excellency's Government has decided 
to keep the existing realized surplus in reserve, and not at present to undertake 
any measures for the reduction or re-adjustment of taxation. 

I< But as the question of the income-tax has been raised, I shan say this much 
,~ .' 

that while I cannot agr~e with the Hon'ble Mr. Arthur that the Income-tax 
shou1d be abolished, 1 yet would gladly see the lower limit of liability to the tax 
raised above Rs. 500, it,S present limit. I would gladly see the lowest grades of 
Rs. 10 and Rs. 15 rem.oved from the schedule, and that not only on the grounds 
urged 'by the Hon'ble the Maharaja of Darbhanga, but also on official grounds. 
In these grades the tax is collected from a number of petty traders who as a rule 
keep no regular accounts, whose income is extremely difficult-almost impossible 
-to ascertain, regarding whom an assessing officer is hardly ever able to satisfy 
himself as to the justice and fairness of his assessment. 

(/ There is only one other matter on which· I desire to say a few words. 
It is the question of the future financial position of the Government of the 
North-Western Provinces and Oudh, and I refer particularly to paragraph 52 
of the Financial StatementJ where the Hon'ble the Finance Member says: 

'In the coming year, 1899-1900, the Government of the North-Western Provinces 
propose to increase their scale of expenditure all round to a rate which they will Dot be 
abfe to maintain after the arrear collections (which add some lakhs to the present scale 
of revenue) are exhaustedl and the revenue falls back to its ordinary amount.' 

. "I .tr~st thdis ~oebs not mean t~at the scale of expenditure adopted in 189
2

' 

JS now consldere sUlta Ie and suffiCient for the needs of the Provinces. 

". It can be satisfact?riIy proved that the provision for the public services 
made 10 past contracts was madequate; that the Provinces have suffered from 
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an unduly restri~ted expenditure i and that in future, apart from the question 
of any temporary Increase, a permanent increase in' the scale of ,expendit 

d . • ure IS 
necessary an essential to the welfare of the ~rovinc~s. " 

The Hon'ble Sl~ GRI~FITH EVANS said :"':'/1 My Lord, India may well be 
called a land of surprises: It has been visited with war. pestilence a\1d famine 
all at once, but the marvellous recuperative power of the country when the h _ 
vest is ~ood is weIl illustrated by t~e re.vised e~timates for the present y:~r 
The estimated surplus, Rx. 89Q,ooo, which was thought by many to be too 
sanguine. has been converted into one of nearly R~. 5,00~,ooo, reduced'to 
Rx. 4.000.000 by fresh grants to the ProvlOcial Governments. 

II Of this large surplus only Rlt. 1,000,000 is due to the improvement in 
exchange. The rest is due to increased revenue, although the plague is still with 
us. FO,r the coming year a surplus of nearly Rx. 4,000,000 is estimated, aild if 
the exchange keeps at its present level it should be Rx. 400,000 more The 
first tendency of everyone on seemg these figures would be to ask for remiSSIon 
of taxation, which is no doubt very heavy, and some of It very harassing. 
The Government has, however, resolved nor' to take this course havinO" 

, t:> 

regard to the deficit of Rx. 7,000,000 in the last two years, and the 
probability of being put to extra expense in connection with any scheme that may 
be decided on for fixing the currency. The estima~ed surplus for the coming 
year of nearly Rx. 4,000,000, together with the surplus drawn by the Secretary 
of State beyond his requirements for the year, amounting to one million sterlIng, 
and Rx. 392,000 from the cash balances, goes to supply the sum of 
Rx. 6,000,000 to be spent for railway construction on capital accountl thus rer,der
ing a loan unnecessary for the present year. 

, I 

"There is much to be said for this course as a temporary tp.easure~not, 
only on the grounds stated in the FiminciaI Statement, b,ut because t~ere 
are elements of uncertainty about t he expected surplus of ~ext year. :The 
plague is still here, and is threatening Calcutta and its trade. ~o one.~can 
guarantee peace on the frontier, though we may reaso~ably hope for It. OpIhm". 
too is uncertain though I am glad to see that the reduction ,of ,duty ,on Maf","a" 

" • d" I d' h \ opium has had the effect of increasing t~~ productIOn, a~ gl~lOg n la a c ~I1c'e, . 
of maintaining its hold on the China market, which It was fast Iosmg. .' 
Besides all this, I think .it is but fair that Your .Excellency ~hould h,~ve time" \ 
to consider the needs of the country, and conSIder the varIOUS claIms that 
will be put forward for the remission of taxation on ~he one hand, and for, in-, 
creased expenditure on the other. 
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" A recently fractured rib forbids me making any long ( excursus r into that 
very wide field j but t,~ere are one or two observations I would wi~h to make~ 

"The salaries and furloughs ot the Judges of the High Court and the Presi-
dency ?maU Cause, Court will have to be considered. ' 

"'The claims of Bengal' to have the surplus income derived from the ad
ministtation of civil justice'iq Bengal applied to much-needed improvements in 
the machinery of justice in th~ province will have to be considered. The Hon'ble 
the Maharaja of Darbhanga has dealt with this matter FO a considerable extent., 
In the last Budget debate there will be found a passage-at-arms between the 
Hon'ble Sir Henry Prinsep and t~e Hon'ble Financial Member in which the 
latter had the last wor:d, I regret that fOf the physical reason I have mention. 
ed I am not able to go at length into this matter. But 1 am satisfied that the 
Judges of the High Court are right in saying that the Subordinate Judges and 
Munsifs are pv~r-worked and,underpaid, and that my Hon'ble friend is wrong ill 
his denial of the fact. Again, the conditiDn of the lower ministerial establishment 
is ~ scandal. They will continue to supplement their inadequate-pay by illicit 
perquisites uriless some- change is made. The principle should be that enunciated 
by Warren Hasti.ng;s when propounding his scheme for Civil Courts in Benares : 

• I have endeavoured to proportiC'n the salaries of the officers to their responsibilities, 
and have t~us removed the necessity for, and 1 trust the temptation to. corruption.' . . 

II As to the Hon'ble Financial Member's remarks in that debate, that cases 
which last months' are proofs of the incapacity of 'the Judges who try them, the 
answer is plain. There is a class 'of cases, long cases, common in India, which 
have no parallel in England, except in very rare instances, such as the Tichborne 
case. They cannot be made into short cases except by a denial of justice. If 
my Hon'ble friend could only be, placed on special duty to try one of these cases, 
he wputd need no argument to convince him ,of his error. 

" In the note of the Hon'ble Member for the Milit;p-y Department there is 
mention of'the Cantonment Bill. I wish to draw the attention of the Government 
to a memorandum by the Judges of 'the Caldutta High Court upon that Bill. 
It is there pointed ont that in the older cantonments legal rights have growp up 
which ~ave- been judiciaJly recognised by the Courts and that those rights will be 
virtually confiscated by the Bill without compensation. This cannot be allowed 
according to English principles of justice. Some provision will have t() be made 
by which persons claiming ,such rights ~hould be able'to prove them "(if they can) 
before a judicial tribunru. Wh'en so proved the State can 'only acquire them OIl 

terms of giving compensation. 
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- rr I am glad to see that steps are being taken for the itnnr9vemept of tt • 
h h . '11 "T', ans 

port alt oug It W1 cause some expense i that an army is no use without ad ~ 
quate transport is as apparent to a. civ~lian as to a soldier. I ,shall never fotget t:e 
~ay money v:'as, uselessly squandered in the attempt to improvise transport <l:t the 
time of the Pen)deh scare. Great as has been the improvement since that time 
the Tirah expedition showed there was much to 'be done~ , I 

ra There is another matter connected with the Army on which I am sorry to 
see nothing is said. It is the inadequate number of European officers. attached 
to each native regiment. • I have drawn attention to this in former years, and in 
doing so have, I believe, expressed the views of Lord Roberts and' most of the 
many friends I have had in the Indian army. I will not go into the details now, 
but will only say that the soundness of these views and the necessity for a c.hange 
were amply demonstrated in the recent expedition. I hope the military authorities 
WIll not wait till a great war exhibits our splendid native army paralysed for want 
of British officers whom they know and trust to lead them . 

.. One word more. Very recently, in the debate on the Court-fees Act, I 
explained the injustice which the Native Christians suffer under 10 }he ma.tter 
of administration and death duties and I pointed out a simple and easy remedy. 
I got something very like a point blank refusal from. the Hon'ble Financial 
Member on that occasion. But I return to the charge. It will cost very little, 
probably not a lakh of rupees, to relieve them. I do not ask for any pledges. 
In smaIl matter,; he is. very. stony-hearted. He reminds me of the charafter 
of Naaman the Syrial), as' drawn by his servant'--' Had the prophet bidden 
thee do some great thing would'st thou not have done it ?' In any great emer
gency of war or famine he -is cheerfully ready with his millions. But if you ask 
him in his financial capacity for sixpence, you will find it is very difficult to get 
it. Besides, he is leaving India. No one regrets his'loss more tnan '1 do-as 
a friend as well as a financier. But I must place this modest clai~ upon 
the surplus on record in plain and brief terms . 

.. If a native becomes a Christian his widow and children a.re, on his death 
(to use the quaint but expressive word~ of the old ecctesiast~c~l'ca?ons), '\much. 
distracted and diversely called and summoned to take adminIstratIOns, and. are 
thereby grieved with many causeless and unnecessary troubles, molestatIons, 
and expenses" and besides thev are aftliited with a two per cent. duty on the 

, ~'J 
whole estate. ' 
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I( AU these troubles for ,those he loves this native might have avoided by 
resisting the allurements of Christianity' during his life, or by relapsing into what 
is called ' heathenism ' before his death. 

/( I cannot doubt that this gri~vance w~li be redressed j for I h~ve no reason 
to doubt the fairness and justice of the Governme~t of India, or to susp~ct 
any of its me~bers of any especially Pagan or anti-Christian proclivities. Nor 
do I anticipate that the Secretary' of State, for India will say from his place in 
Parliamt>nt I The '!lay' of Muhar;nmad is open; the way of Buddha is open! a~d 
the way of the ancient Rishis ; but I will maintain a special duty on the lands'and 
goods, of thos~ who seek the way of Christ.' Wh~t makes me so insistent 
is, the fear that so small a matter may be overlooked amidst the larger concerns 
of this great Empire. 

CI To the Financier I would. address one more observation on this point. 
Though sugar may be financially more important, Christianity is still regarded 
by the majority of Englishmen as having at least an equally iood claim with 
sugar to.be protected from unfair competition. Wherefore- my counsel to the 
Financial Departlnent is not to furthet harden their hearts but to let this people 
go." 

The Hoq1ble RAJ BAHADUR P. ANANDA CHARLU said :-" Despite the 
very flattering terms in which my Hon'ble ,friend Mr. Rees has1oretold and almost 
invited me to launch into, a cri~icism of the Budget before us, a multiplicity of 
reasons tpake it inexpedient that ,any adverse criticism should find expression at 
~he present juncture. To begin w~th, this is Your ~ords~ip's first year of pffice ; 
and it is only fair that Your Lordship should command a wider and more intimate 
knowl/7dge of the ,many problems which you are confronted with. It is indeed true , 
that you are not a perfect ,stranger to the affairs of this country. Both by choice 
as a traveller and by office as an Under Secretary \ Your Lordship had indeed 
made a vas~ amount of ~cquaintance with' interests involved in the stewardship of 
this part of the British Empir~. But it is no disparagement to say-and I say 
it in all humility and in ~1l diffidence-that the -extent of knowledge acquired 
as an outsider to a~tual responsibility or as the advocate holding a de£ence~ 
brief on behalf of 'a past Government, of India is not quite equal-in 
essence and degree-to what is necessary to enter upon a confident solution 
of the ~ro~lems ~onnected wi.t~ the abiding interests of this country. That Your 
LordshIp IS already on the rIght trafk, and that you have displayed and declared 
your' firm resolve! to identify yourself With the interests of this country in prefer~ 
ence to all other extraneous considerations, is proved to the public by' your bold 
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de~riation from the policy of the past as instanced "by the Su D t" ,,\ 
" • ' gar u les net 

whIch you have placed on record Just the other day-a deviat" f to ~' 
• I h 0 lon 0 po ICy lor{ 

which I am amp y aut onsed to assure Your Lordship of the d . d 'f 
• • 0 eep gratltla e 9 

my countrymen-a devIatIon, too, which to me, at the second 'tt' f h' 
C il b f I I' . ,51 mg 0 t IS 

f 
ounc bl e o~eh ea~ffe lit, ~"al s . of pe~uhar pleasure as in some way contrq,sting 

a~oura y.Wlt a tan egis atlOn whIch was brought in at the second sitting of 
thIS CouncIl from the commencement of my taking my seat on it, and which' 
I never shall cease to regard as free trade run mad. I" 

., Having regard to the significance in the fact that you were talled up I\ t 

defend the late Frontier war just before your accept lnee of the Viceroyalty of I~1dia: 
when perhaps you yourself had not dreamt of taking up that office, the impressio 
is irresistible-at least on my mind-that in taking up the teins of th: 
Government of India your foremost idea was to solve, on the firm basis 
of permanence of peace, our trans-Himalayan problem. ,I regard this as 
having been ¥ppermost in your thoughts these three brief months that have 
now elapsed between your arrival here and your forthcpming departure to 
almost the next door of the scene, with reference to wqich that particular 
problem has to be set at rest. In common with nearly all my I countrymen who are 
capable of thought, I hold that our Frontier is the greediest cormorant ofthe 
Indian revenues. It is therefore meet that my first set of remarks should relate 
to this topic and should be addressed to Your Lordship at the earliest available 
opportunity, and-let me add-on the eve of your proceeding to enter upon the 
task in right earnest. If you will succeed in enchaining that fell monster, or at 
least making him permanently dyspeptic towards Indian blood or towards blood paid 
by Indian money, you will have achieved a work for which you will be etenially 
blessed. Besides resoluteness, Your Lordship must perhaps advise that some new; 

order of honours might be forthwith instituted, open for competition for our mifitary 
men alone, but capable of being won, not by martial victors but by h~roes of 
peace, not for successfully conducting, but for effectual1y preven~ing, w~rs' and 
battles on our Himalayan frontier. J fervently hope thatl should It come ~o pass 
that I shall be Your Lordship's humble colleague this time next yea~, I migh~ have 
it in my power to acknowledge your success in this respect and to ~onv~y tQ you 
my country's )astiog sense of signal service, done. 

Ct A se'l:on& consideration which disarms criticism is the delay in" th~ 
publication of the reports of the Welby Commission and the Currency 
Commission. Some measure of renel' is looked £or~ from the former,' -if its 
conclusions should be of, a nature to meet cherished expectations. As for 
the latter, it 'is generally' tegarded, not without just cause, as a veritable 

:. 'N 
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Pandora's box, and few can tell-when our astute financier himself professes 
not to-whether there is to be any hope at bottom and whether it would 

'be one which would have any good snape and bulk. In the face of these 
discouragements, it will be hard lines to nourish other than the kindliest senti
ments towards Sir James, of whose services this i9' his last year of office, but 
his year of overflowing sUrpluses, and the one, too, which has come after a year of 
his untiring effort to hold out an unstinting hand to our famished 'millions at 
a time when our exchequer seemed to afford but little scope. While these 
circumstances must awaken an unruffled goodwill, may they likewise sooth those 

,Ieelings of irritation which he had often caused by both the manner and matter 
of his utterances. One ground, however, which tells the strongest in favour of 
Sir James Westland has yet to be mentioned. It is his recognition of the general 
indigence of the pe'Jple of this country-perhaps for the first time in his official 
career, certainly the first time in my-not very retentive-memory. Fully 
conscio,us-Iet me add, painfully conscious tOJ-that in noting the return of pros
perous seasons on the yery heels of a dire and widespread famin~, he was but 
judging by the standard of paid up Government revenue, Sir James has placed on 
record, in black and w,hite and in no faltering or uncertain tones, the important 
lesson, namely, that r the marg~n between prosperity and adversity in India must 
be a very narrow one j for, if we have learned that one bountiful harvest suffices 
to restore the country after a \Yidespread and severe famine, we have learned 
also that the failure of the seasonal rains' in a single month of the year is 
sufficient to set back a full tide of prosperity; and that this is a possibility which, 
in the administration of India, and in'its financial administration especially, we 
dare not leave out of account.' Though honestly meant to be an explicit state
ment, this extract has about it what may be called a diplomatic leaven. It there
fore requires to be annotated here and there. When in the face of a flush of 
revenues Sir James speaks of the margin between prosperity and adversity in 
India to be a narrow' oneJ it'is quite clear that what is left in the pockets. of 
the tax-payer, aft,er he has paid' hi~ taxes J is not enough to feed him-much 
less to float him in a ~ucceeding year of failure- oJ mOnsoons. When 
with the above admission, he talks of a bountiful harvest as sufficing t~ 
restore the country,' he can mean' little more than this, that so far as 
the Government dues are concerned, they could be fully extracted. I would 
lastly su~stitute. f~r . his word I possibility J the words, ' extreme ,.probability.' 
Thu~ elUCidated. It IS mdeed a profound lesson, full of grave import, and it is well 
that It has been placed before Your Lordslip so early and so impressively in th 
fo~efront: There can ,be no doubt that the problem suggested by this state o~ 
th.mgs Wlll b~ the first cis-Himalayan problem which Your Lordship will attack. 
wl,th the, emment talent and the act~ve eatnestness which distinguish you. 
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rr As for the remission of taxation. few can deny the wisd f h 
. d . h B d tr 'I om 0 t e reserv~ atlon state 10 t e u get. \ly hI e the grounds assigned are so d h' , • '. un enoug 10 the 

ImmedIate Juncture. one cannot but regret that the admitted on r f . e ousness 0 the 
salt-tax on the bulk of the people has to continue without so f 
'f I' I . h h . me measure 0 

relle • sincere y WlS t at It may nat be long before I't J' 'th' Y 
L h·, ff d h' S WI 10 our 

ords Ip s p~wer to a or t IS already plighted but long delayed relief, which 
J feel sure, WIll be gratefully remembered at every meal which the m'ddl d' 

I 
' . I e an 

the poorer c asses 10 thIS country take. 

n The income-tax is. again, one in which help is needed. But that h I 
should take the shape of raising, by a good deal, the minimum for taxati::. 
There are two reasons why I regard this species of SUccour urgent, In the first 
place, the tax now touches incom:!s far too low to afford the payment; for 
as it has been neatly put, 'it makeg indeed little difference to the life of ; 
family whether its yearly income is £1,000 or £5)000. But it makes a very great 
difference whethet the income is £30 or £150; for with £ 150 a family has, with 
£30 it has nat, the material conditions of a complete life.' The words t the 
material conditions of.a complete life' in the above passage have, tnutllHs 
mutandis, an important bearing on the altered modes of life, almost forced even on 
the simple raiyat who -to deserve to be noticed-could once appear, but no 
longer can, in his semi-paradisiacal dress, in suing for remissi::>n, asking for takkavi 
or craving for water. 

rt My second reason for raising the taxable minimum is the preposterous 
system on which the tax is assessed. The wcTI-to-d<t and those tnat have 
adopted or have found occasion to adopt the modem system of regu1ar book
keeping are aU safe, and they are men who, in the language Qf my Hon'ble 
friend Sir Griffith Evans, are strong enough and loud enough in their 
voice to compel relief if they have any complaint., But the classes of men and 
merchants I allude to are either such as adhere to their oId,ways, of keeping ac
counts, or such as fil1d no need to keep any, except to help their memorY, being 
the masters of their incomes and accountable to none, Jhe way these now 
suffer is easily told. That honourable b)dy of men who go, by the name of secret 
informers, furnish the assessing officers with some information to go upon in the 
first instance. The assessee produces his loose ~heets -of account a~d swecu-s 
to the items in them and to their accuracy. These are too often discredited 
as unsatisfactory, and no clue is given to the assessee of w~at d~ta t,he inf~nflerj 
by some occult methods, has supplied. No onus of proof IS laId upon hIm or 
is acCepted by the asse'ssing officer as regards such data, and they ,are acte~ up,on 
as if they' were gospel truths. The amount"and extent of hardshIp and injustIce 
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W;hich this system' i$ calc~lated, tp inflict can well be imagined, and they are 
entitled: to, be r ~aken into account in deciding the question as to how far 
~n~ ~o, what extent each, source of )ncome may be pronqunced to be .on a solid 
anc\ not on a shift ing basis. ' 

II l have considered these remarks is relevant, as we have met to-day, not in 
out legislative capacity, but, as' I take it, in' order to express' our views, so far 
:J.S they bear 011 the financial aspeCts of the' Administration. -If 1< have erred' in 
acting upon that faithJ I beg most humbly to apologise. II 

The H'on'ble" MR. RIVAZ said :-" My Lord, I will confine mY' remarks, 
which shall be -of the brierest~ to'one or two' 'points connected with the depart
ments under my charge, which have beeD' ndticed by some of the Hon'ble Mem
bers to-day. The Maharaja: of Darbhanga referred to certain proposals which 
have been submitted oy the Chief Comtnissione(of Assam for the colonization of 
the'vast ttacts of-waste-tand,in that Province. The correspondence which has 
taken place with the Chief Commissioner of Assam has been pu~Iished for general 
information. That correspondence'shows that, although the Government of 
India have not oeen in coinplete accord with Mr. Cotton's proposals, they have 
agreed,to consider any scheme that he may submit on the general lines "hich 
he advocated for the !colonlzation by capitalists of a considerable tract-I 
think, speaking from memory, of' 100,000 acres. While the Government of 
India expressed their wilIipgness to accept the Chief Commissioner's rates of 
assessment, which were exceedingly favourable, they demurred at the length 
of the term of lease which he had proposed, and they thought that clearance 
copditio!ls o~ght to be attached in giving such leases. However, we shall be 
q1llite prepared to consider any representation which the Chief Commissioner in 
~~swering o~r letter may make on these points. 

ft The,Hon'ble Mr. Rees touched on the question of prospecting conces
sions and mining leases. These questionsJ of course, are quite different from 
the subject~matter of the Mining Bill 'which I introd ueed into this Council last 
week, and which deals with quite another matter ...... the matter of regulation of 
labour in 'mines. However, the revision of the present rules which apply to 
prospecting concessions and mining licenses is at present under the consideration 
of t~e Government of I~dia.' ,I hop~ th~t the revised 'rules will shortly be 
,pubhshed, and that they wlll be In the dIrection of extending the present powers 
of Local Governments in dealing with these I}latters. 

: f _ _ 

If My JI?~'hle fri~nd Mr.;Mehta made some remark about the surplus of 
the presen~ ear haVIng been swelled by realizations of suspended l~d~revenue. 

I ' 
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~nd he criticised chiefly the land. revenue system of Bombay. I will not venture 
to make any rem~~d,as tlo whether the land-revenue system of B'ornbay may 
-or may not be too ngl as am not personally acquainted with the Province. 
The BOnlbay Govern~ent will, no doubt, when it has the opportunity and if it 
,js necessary, defend Its own system. I will only remind my Hon'ble friend 
that jf land-reven\1e is suspended in years of adversity it i~ only natural and 
reasonable that ,it should be collected in favourable years, and that in several 
Provinces large amounts of land-revenue have been altogether remitted in addition 
Ito what was suspended. 

II The only other point which I need refer to is :s to the remarks of the 
• Hon'ble Sir Griffith Evans about the exemption of Native Christians from pay

,ment of probate-duty. When we lately dealt with the amendment of the Court
lees Act, I, as being in charge of that Bill, said that we had expressly excluded 
trus question from consideration, as we were then only dealing with the 
-amendment of the procedure for the recovery of duties, but as regards the 
.general questid'n we could not take it up then. If, however, it is represented to 
the Government of India-for instance by the Madras Government, which I 
believe is the Gov.emment chiefly interested III the Native Christians
it will, I am sure, receive the fullest consideration. What may be the deCIsion I 
am unable to say, but I can only say that it will receive the very fullest consider
-ation." 

The Hon'bIe SIR ARTHUR TREVOR said :-" My Hon'ble friend the 
Maharaja of Darbhanga has lodged a somewhat sweeping indictment against the 
management of railways in lndia, and complains generally of overcrowding, 
un punctuality, want of latrine accommodation in third-class carriages, want of 
separate accommodation for all classes of Europeans and Natives, insufficient 
number of trains, slow speed, third-class fares which, if not high as 
compared with other countries, are too high for the poorest classes in this, 
country I and so on. . t gather that he is disposed to attrib,ute, these defects- in 
part to State management and control, and to ~ake an exception, 
in some respects at any rate, in favour of the Bengar and North-Western 
,ine; which is our standing example of succ:essful pdvate enterprise. I find in 
this exception some encouragement. It is only {rery recently that we were 
vehemently called upon to enquire into a seriou,§ ,1'ndictment brought by. the local 
authorities against the Bengal and North-W ~stern line, as coo:pared WIth. other 
lines in India resting -on very similar ~~nds. The conclUSion we arnved at 
.was that things were not so very bad Jon that line after all, and I,am glad to 
llave the testimony of my Hon'ble !.t~{nd in support of that conclUSion. ~ am 
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inclined to think that a similar enquiry into the working of other iines. woufd 
justify a similar conclusion. We all, 1 am .sure, must heartily sympatllise. iIll 
his desire for improvement. But it is impossible to do everything a.t Orlce' 

regardless of expense, and some of the matters he has referred to' arej ! am 
afraid, beyond the range of practical politics. There are obvious objectionst 

for instance, to the provision of ,latrine accommodation in all third~cfass carriages.: 
Weare providing it in the carriages reserveq for femaTes, and' We are doing: 
what we can to make increased provision at stations. There are also, I thinkr 
obvious objections to the provision ~f separate accommodation for different castes. 
and classes. It would at flny rate be a reversal of the poTIcy which has hitherto
been adopted. F or the rest, I think that unpunctuality (considering the Jong 
distances run) and overcrowding are the exceptions, itot the rule. That they- , 
should take place occasIonally (even on the best managed lines) is inevitable ... 
I have even ~nown such things in' England 1 We 'are doing our best to. 
lessen the number of such cases in Inella, and to. imprave the signalling 
arrangements to remedy unpunctuality ~ Weare steadily i6nproving the' 
carriages. It is quite possible that it might pay to reduce third~c1ass fares. But 
the point is. one which 1 think must be left to the Management of individUal lines. 
It does not follow that because it would pay in one locality or OIl' one~ line, that 
it would answer generally. The Madras line is now trying the, experiment, as 
my Hon'ble friend has observed. The third-class fares were reduced so~e .s: 
months ago from 3 to 2t pies, but though the number of paSsengers has increased, 
the loss of revenue has. not yet been recovered, and as long as· trains are filled,. 
and as many trains as possible are runj a reauction in fares must result in a loss:. 
of revenue which a commercially managed undertaking cannot be 
expected t() accept .with a light heart. R-ailways do' not pay their cost 
on the direct accQunt, and we must necessarily ·proceed: with cau.tion.. With! 
regard to the remarks which he has made as to the insufficiency of the- East 
Indian Railway I to. cope with the traffic of Calcutta, I m~.y obserVe that 
her~ again everytQing cannot be done at .once. Weare o~Iy. ,allowed. to spend 
a certain annual sum, and with the assistance. of the Conference we do our 
best ~o apportion the\zmQunt as fairly and with as much consideration. of the most 
presslflg needs as possible, "and 1 welcome the evidence given by the Hon'ble Mr. 
Rees and the Hon'ble Nawat\Faiyaz Ali Khan that so far at least as t~ pro.vinces. 
*ey represent are affected o~ apportiO'nment is regarded as- fairly satisfach)ry. 

he complaints against the East . dian Railway are due mainly; 1 thinkt to. the 
c~use to' which my Hon'ble friend M Allan Arthur has also referred" namely.,. 
t. e want of s.ufficie.nt roIling stock. ith reference to that point 1 may men .. 
bon that both the Management of the lin nd Government are fully alive to the 

'-
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deficiency. About 1,120 open and 1,800 covered wagons are nowu'nder sup 1 
and they would have probably been here some time ago but for difficulties

P r~ 
getting order~ placed 'and executed with. sufficient rapidity. Apart from this, 
we are makmg progress towards the attamment of the desired indepen!1ent line 
to Calcutta. A,line from Jerriah vi4 Midnapur to Calcutta forming part, of 
the Bengal-Nagpur Railway has been approved by the Govermnent of India. 
When this and the line from Mogulsarai to'Daltonganj now under constnlCtJOll 
have ~een completed, there will be but a short link to be filled in, and provision 
has already been made for the exercise by the Oudh and Rohilkhand ar.<;\ Bengal
Nagpur Railways of running power over any section 'of this line which may 
belong to the East Indian Railway. Meantime the approaching completion 
of the Bengal-Nagpur Railway connection with Calcutta viti Midnapur will 
help to relieve the congestion between Asansol and Howrah, and other schemes 
for still further relieving it are under reconnaissance and survey." 

The Hon'ble MAJOR-GENERAL SIR EDWIN COLLEN said :_CI My Lord, 
before I deal with the army estimates I should wish, with Your Ellceliency"s per
mission, to pay a tribute to the memory of a distinguished officer who'sat with 
uS in this Council this time last year. I kilOW that my colleagues jom with me 
in deeply deploring the untimely death of General Sir Charles Nairne Just.'a, he 
was selected to fill a responsible office in England. 

"In the memorandum which I laid, upon the table last Monday I have given 
the details of the estimates with which 1 am specially concerned. The c!Jief 
point to be noticed is that, taking the four estimates for next year together-~e 
Indian military estimates, the Home India military estimates, the MiUtary W,ork~ 
and the Marine estimates-and translating the rupee into sterling at an exchangt· 
of IS. ¥l.t they show a saving of £644,000. 

11 We have postponed certain expe~diture that we ,did not cq~s~1er very 
pressing, and in the course of the year have had to reject or postpone a good 
many proposals involving expenditure after a careful consi'deration of ,their 
merits. To take one example out of many, we felt obliged to ,post~one ,a 
proposal to have two additional companies of garrison artillery in India. On 
the other hand~ we have added a mountain battery to the Indian establishment. 
We have provided in nex~ rear's estimates fot im'provements in the arr'!-ngements 
for the mob'ilisation of the field army and the defences of the N~rth-f est 
Frontier j we have provided for an increase in the reserve of the Nat~ve ,Army, 
for larger expenditure on carnps of exercise, and for increase~ capitatIOn. to 
artillery volunteers. We provided ;rthis year's estimate for an mcreased capIta., 

./ 
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tiQn to mounted volunteers. We also propose to increase the wound pensions 
of the Native Army. In the Medical Departm ent we have provided for better
ing the position -of Assistant Surgeons, aud have also dealt with the question of. 
improving >the condition of the Native has pital assistants. We have taken 
up the question of field medica I equipment and ambulance transport. Improved 
army ·equipments have' been provided for and an increa5e in ordnance manu. 
factures in India. It may interest my Hon'ble colleague s to know that in 1897-98 
the saving in or~nance manufacture alone, as compared with the cost of imported 
manufactures, was 301akhs of rupees or £20:>,000 at U. 4ri 

• 
"We are prepared to spend more money on the sanitary requireme-nts of the 

army. We .cannot, of course, provide for everything i!l the estimatps of one 
year; you will see from the memorandum how enormously the demands exceed 
the possibility of c~mpJying with them all, but besides the actual works of water· 
supply, drainage, and the like, we have includ ed in next year's military esti. 
mates a considerable sum for sanitary purposes, and in my mem~randum I have 
detailed the principal items. The best energies of our sanitary and medical 
officers of the army are directed to search out the ca~ses of enteric disease 
We have often been reproached with the small resO: Its of these investigations 
I do not say we have succeeded in absolute results, but I hope we may be on 
the right track in the investigations and in the precautions taken. The idea that 
the germs of the disease may be air. borne and conveyed in dust, as well as in 

• water or by food, seems to be increasing in strength, but there is some compen
sation j experiments in England appear to show that the typhoid bacillus 
quickly dies out in grass-covered areas, and we may hope therefore that the 
grass cultivation we desire to extend in Indian cantonments may be a. helpful 
factor in our efforts to protect them. I spe ciall y mention this matter because 
of its enormous importance in connection with the health and efficiency of the
army and because- the losses in life and money exert a sinister influence on 
the estimates. The Commander-in-Chief has proposed, and the expense has 

I 

been provided for, that at certain stlltions the troops shall be moved into camp 
at the proper season under field service conditions, so as to give these sta
tions a period of non-occupation. We hope-and I have the full permission 
of His Excellency the Commander-in-Chief to say this-to increase' the effi-' 
ciency of the army by more extended training, by imparting increased flexibility' 
to the plan of mobilisation, by the decentralisation of military business, and by 
the reduClion of paper work and returns. -

" It will be seen, therefore, that while-thanks mainly to the ces~ation of 
field operations and the improvement in e~hange-we anticipate a saving of' 

~ 
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£644.000, we have provided forc many essentials of efficiency. But we have a 
good deal of expenditure looming before us. The re-organisation of the trans
port service, to which allusion has been made by the Hon'ble Sir Griffith Evans, 
is a most pressing matter, and my Hon'ble colleagues will note the large 
increase to the transport at home. The re-armament of the Native army and 
volunteers must be dealt witll before very long. The carriages of horse and 
field artillery in England are being altered to enable the gun to be fired more 
quickly, but this is a temporary measure until the best quick-firing gun is 
decided on. It costs, I believe, a considerable sum per gun, and I hope we 
shall not need to adopt this expedient, although eventually we shall have to 
follow the home army when a quick-firing gun is introduced. 

Cf The Hon'ble Mr. Chitnavis makes a proposal for the reduction of Army 
expenditure. He proposes to reduce the expenditure by reducing the number of 
British soldiers in India. That is a matter which has before now been mentioned 
in this Coun&1 j but I would ask him, does he really think that with a great 
empire like that of India to guard, with its thousands of miles of frontier and its 
enormous area and vast population, the British Army is more than a very 
moderate garrison for this great country 1 J gather, too, that he is in favour of 
calling upon the Impe~ Exchequer to bear a portion of our military burdens. 
That, too, is a subject which has more than once lieen discussed in this Council. 
If he will be at the pains to read those large volumes, which now have some of 
the flavour of antiquity on them, containing the evidence given before Lord 
Welby's Commission, he will find a great deal said on that subject, and if he 
refeps to the Despatch from the Government of India of 18¢ and to the reply of 
the Secretary of State, dated the 21st February, 1897, on the Suakin charges, he 
will find the views of the Government of India and of Her Majesty's Government 
fully set forth. 

n My Lord, the Hon'ble Sir Griffith Evans has drawn attention to the inadequate 
number of British officers witl! Native regiments. That is a matter which has 
been before the Government of India for many years. In his last speech in this 
C~uncil Sir Henry Brackenbury lcud great stress on the wants ot the Army in 
thlS respect, and it was one of the first subjects which I took up when I succeeded 
to my present office. Certain representations were made, but as to the later history 
of the subject, I can only refer my Hon'ble friend to the statement made by the 
Secretary of State in the House of Commons a few weeks ago. Sir'Griffith 
Evans. has"also referred to the Cantonments (House.Accommodation) Bill. This 
question, my L-ord, has been considered for at least a quarter of a century, and 
~ confess I was in hopes that we were approaching to some ~onclusion in the-

. p 
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matter. ~y fJpn'bJ~ fr~e~4 wilt lorgiv~ me if I do n9t folIow him into, the le~~ 
aspects of the qq.estion. ~ -can assure him that'the representations of the Judges 
~f the' !iigh Co~rt ,of Ca lcu,tta, will receiv~ that respectful consideration which 
their position and allthodtt demand. 

II The question of military expenditure has been dealt with before in this 
Council by 'my predecessor Sir Henry Brackenbury and by myself. I do not 
thittk defen~e of military expenditure is needed, but, if it is, the best defence will 
be' found in'the' Financial Statement of my Hon'ble friend Sir James Westland, 
where he shows that the increase of military expenditure has been only 29 per 
cent. in India against 59 per cent. ·in the {Jnited. Kingdom in a period of fifteen 
rears. :the cost pf the Army ~n thi~ country is,. as I hav~ shown on a previous 
pcc~sionJ b,ut a sn;tall' percentage of insurance on the great 'trade of the Indian 
~mpir~~ We may pra~tise ~h~ ~trictest economy, bqt there is no means of _ 
:l'edJl<li~g e?,p~nditure to a..ny ~xtraordinary way. .l have shQwn.what we hav~ 
~on~, ~np wha~ is ,still before us. 'T~e ~ffidency of the Army' io India is of 
Imp'e~!al importance j to. !llaint,ain and Jmprove that efficiency is our task, and I 
'trust that we shall, never shr:ink from it-" 

His Honour Tillt- LIEUTENANT-GovERNoR said :_fI My Lord, I have 
two remarks to make, and they shall-be short ones. The first one is naturally 
,about the allotmimt to Bengal. When 'it was evident that there would be a 
large surplus, I suggested t~ my Hon'blt~'friend the Finance Minister that oppor_ 
tunity sho~ld 'noW' be taken to 'adjust our financial affairs on the principles that 
were laid down" in 1881. It was settled in that year that in the event of famine 
a Local Government was'to meeUhe cost from its own balances as far as possi
ble, but that if these did not suffiee, and the Imperial Government had to assist, 
then the contribution of the Local Government was to be two-thirds of the funds 
in excess of its,minimum balance. When famine came in l896, the balances at 
the credit of, the ~~cal GoV'e~nment ~n ,Bengal were s81akhs, the savings of 
sever~l year~, ca~efully husbanded ,for various important works of public 
ut~lity,. notably the ~upply 0' feeder roads to our railways. Its minimum 
b=;l!ance, is ~o, la~hs. Unde~ _ the rure~' of 1881 the Bengal Government 
shoul4 not have been required to 'pay more than two-thirds of the difference 
b:tw.e~~ S8 and 20 i~khs to~ards the cost of any necessary famine works 
Wltlll1l1t~ ar~a. ,The provincial contribut~on should have been ~511akhs. But 
the .faml~e 10. 18g6 was a famine which struck not Be~gal aTo'ne but every 
prOVlDce 10 India; and under thi,s unparalled pressure.all rules ba~ to give way: 
e~ery Government had to give up ltl\ all to rrieet this calamity, and it did so 
w~thout a murmur, for it knew the exigencies of the' Imperial Governme~t. 
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There was no alternative. The tamine expenditure actuall)f' charged to the 
Bengal Government was 49 lakhs, 131 lakhs more than it would h 'd h d ' . ' ave pal a 
it been poss_lbt~ at the moment to apply the rules of 188t. The actual balance 
at the credit of the Local Government sank to 10 lakhs lolakhs b I . . . 0 I I I e ow 1ts 
~~rmal mmlmum: u; akc~ua ba an~e n~w with every conceivable and prac-
tIcable economy IS 14 a s, and when It became certain that the Imperial 
toffers would be full to overBowing, I pressed upon my Hon'ble friend the 
re,sto~ati~n to Bengal of the ,13t lakbs. the excess of its actual over its proper 
contr~butlOn under the nor~al.rules. The Hon'ble Member has given us 17. 
He will allege that grants-m-ald of the European General Hospital meet the 
difference. The hospital is one in which the Europeans of Assam and Upper 
India are quite as much interested as those of Bengal, and I regret that I cannot 
admit the sufficiency of the argument. But I regret even more that the Budget' 
Statement contains no reference to a principle, which I consider of the highest 
importance. wb~her you look at it from the point of view of the Local or the 
Imperial Government. The idea of 1881 was to leave to the Local Go"ernment' 
some ,of its savings even when it was overtaken by heavy and unforeseen 
calamity. Unless you do that, you leave it with no encouragement whatevel' to 
thrift and circumspection. Every Local Government will spend its balances 
every year in hot haste less the Imperial Government sweep all away in r~sist. 
less rigidity. Money will be spent hurriedly on any local improvements- tha~ 
suggest themselves, and when famine does come the Imperial Governm,ent will 
find in the local treasury nothing but the prescribed minimum balance. In the 
interests th~rerore alike of the Local and the Imperial Governments, I think the " , 
rules of 1881 were eminently sound and wise, and should be most car~f~l,(y 
maintained and reiterated. ' 

• CI Then we have aU heard from time to lime of strained financial rel~tions 
between the Imperial Government and its subordinates. These relations ~ouI~ 
be very much improved, I venture to think, if opportunity were taken to frankly 
recognize and reciprocate local help. It is true that aU the Local Governrrj~~ts~ 
except Burma, have this year received gifts-sometimes very ~re~io~s gl:ts. 
But it is not easy for the uninstruct~d layman to discern the pr'tlcLples "',hlC,h 
have guided the distribution. and it is obvious that the more clear these prlnel
.ptes, the less wilt be the jeal~usies with which these provinces meanwhile regar~ 
each otber and the imperial Government. 

# '·1" ... , • , 

u 1 trust' therefore that my Hon'ble friend will be able to renew the adhe
sion of 'his Government to- those principles of 1881, which 1 regard ~s of 

far-reaching importance to our financial administration. 
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" I have just one thing more to s~y, my Lord. When the famine of which 
I have spoken burst upon India, I was the Member in charge of the Revenue 
Department of the G9yerqmc:;nt of India. In, that capacity, I knew more than 
any other man wlpt was tqe ~hare of the Hon'ble Sir James Westland 
in the duties ,of the, time. from the moment, the terrible calamity became 
certain, his purse-strings were at once unloosed. For seyenteen years, he 
said, the Government, or India had' been preparing for and insuring against 
this very event", and eVf;ry expenditure which the Local Government and 
myself considered necessary for the saving of life should be met without 
a moment's grudge or hesitation. And ~t, was so met. It is not poss!ble 
that a disaster of t~e kind can overt~ke a pat ion without grievous suffering 
and loss of life; but if, as I believe, the sufferirgs of the peop~e were 
mitigated as they n~ver were before, it is in the first instance due to the 
prompt and op!!n generosity with which th~ Finance ~inister placed the 
entire resources of ,his exchequer at the ,disposal of the Loc~l Government. 
I know this as no other man can, and I ,should not have done my duty to the 
Hon'ble Sir James Westland, if I had not taken this opportunity, before he 
leaves us, of giving ~my public testimony to the debt all India owes him for his 
attitude and his conduct in her greatest famine. 1) , 

The Hon'ble SIR JAMES WESTLAND said :_,t It is not possible for me 
to hear these last remarks of my H~n'ble friend Sir John Woodburn without 
acknowledging my gratitude to him for his recognition of my work at the time 
of the famine. What I did then I did as a matter of duty, and since, as His 
HonlJur has t;xplained, we had been preparing year after year for the calamity 
which carne upon us in the year 1896, if at that time we had declared that 
we were unfit to meet that calamity after preparation of seventeen years, I should 
have said that the financial admini~tration of India had something wrong in it. 
I thank him very heartily for the recognition which His Honour has thus given me 
in public of the events of that time, and it will be for a long time a great 

·encouragement to me to ,think that when Sir John Woodburn and I took in 
hand two or three years ago the question of financing a famine we worked 
thoroughly together, land worked together for the good of the Empire_ 
And now, my Lor,d, having acknowledged these too generous terms in 

which Sir John W ood~urn has ref~rred to one incident of my administration, 
I come back to the Financial Statem ent and the financial discussion. I-was 
quite p~epared to learn, as I have from the course of the debate to-day 
learned, that the principal subject of attack upon the Financial Statement 
w~ld be this,! that we have not' provided for any remission of taxation. Per-
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sonally I do not see any very great necessity for my defend'ng th ' 
, h' 1 e actlOn of the 

Government 10 t IS respect. I hold that we are right on tl f f ' 
• • f" , ' le ace () It, under present circumstances, 10 re rainIng from dlssipatino- by re 't.~ h " 

• • bl nll ung t e eXlstmg 
.la.xes, the surplus of our present POSition, and if anything 

• 'fy ,.. th were nec~ssary 
to lust I my opInion In at respect I would refer to the comme d"'t' h' h 

' d • n ... Ion w Ie 
has been bestowe In more than one quarter upon those words f ' h' h ' 

h ' d' bl • th 0 warrung w Ie 
I thoug t It a VIsa e to enter 10 e Statement, that until our surplus is aS$ured 
not merely for the present, but for the future

j 
I do not (hi k 

ak h . . at . n We can 
afford to t e up t e cnbc q uesb~n of remission of taxation, When last 
year I had to announce a prospectIve deficit, and when that deficit durina' 
the course of the year was increased' by our having to undertake ~ilita.ry ~ 
. h f • I" d . opera 

bons o~ t e ro~tIc:r, al ~ot bring. forward then any proposals to adjust matters' 
by a.ddmg to exlstmg taxation, and l.t se~ms ~o me that if we adopt the policy of 
puttmg off any proposals of taxation In a time of deficit, we are justified in 
so doing onl, because we intend to meet that deficit afterwards by the 
accumulation of a surplus. As I have pointed out in my Statement, if you 
take the whole of the four past years together-the two years of famine 
and war and pestilence, the one year which has just passed when pestilence 
still remained with us while famine and war had ceased, and the remaining 
year which is to come to us in the future, and whose events we know not 
yet-tbe whole of the four years would produce a very smal1 surplus. You 
must, therefore, if you 'wish to judge of the general financial position in 
India, take the whole four years together, and it is only upon the establishment 
of a general position of surplus that you are entitled to take into con
sideration the question of remitting taxes. I have no intention of going 
into the question of what particular iteqt of our taxation is the proper one to be 
first taken up for purposes of remission. Of course I have my ideas on the 
subject, and my opinions on the subject are on record, and are at the disposal of 
the Government of India when they come ,to consider the question; but under 
present circumstances I have no intention whatever of embarrassing the 
Government of His Excellency Lord Curzon by stating personal opinions on a 
matter in which they may possibly differ from me. The question must remain open, 
to be taken up and solved by those who will have the respo~si~ility not only of 
solving it but of meeting tbe possible consequences o~ the remISSl?n. Th~re, ~ 
only ~wo minor questions in connection with this subject on which I wlltoffe£ 
some remarks to the Council: the one is with reference to" the proP9~a1 made 
by the Hon'ble Mr. Chitnavis that part of our surplus should be djSSlpated ~J 

d . h' hich th~ H on'hle SIt' lie uemg the rates of postage; the other, t e grievance w '.. 
~..:a: h t:" '. f h N tive Ctmstsans of the '-I~Wlt ..c.vans nas brought forward In respect 0 tea 

• /~ 2 
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.Madras Presidency. As regards the first of these, I would remind the Hon'ble Mr. 
Chitnavis that in India we have the cheapest postal service inthe world. There is 
no other postal system which pretends to carry a le~ter outside extremely limited 
areas, for anything approaching to our half anna rate. The English postage is a 
penny, that is, an anna. We in this COU?try have a half-an na rate, and that half· 
anna rate will carry a comm'unication from one end of India to the other •. There 
are two ways of cheapening postage, that is to say. two directions in which it is 
'possible to administer a post'office cheaply. You may carry a big weight at a 
small rate. That is what ~as been ,done in England latterly; they have increased, 
if I remembet rightly, the penny rate so that it covers four ounces of a postal 
letter. That 'is extremely well adapted to a country where business is carried 
on on a very active scale, where large husiness documents have to be sent from 
one end of the country to the other; and in England these large documents have 
to be sent in thousands from place t_o place. The cheap ening of postage in a 
place like EnglaQd therefore is in the direction of carrying-large weights 
for what is considered to be the unit of postage, vi8., a penny. In this 
f;ountty the direction of cheapening postage is, different. We have a lar~e 
~nd comparatively poor population whom we want to Serve. We do not want 
to serve them at a loss. We only. ask them to. pay the actual carriage of their 
letters. We in;titute therefore a cheap rate of postage, that is, a specially 
<:heap' rate, lower than the ordinary unit rate. for light letters which are 
$Qfficient lor their w.f1nts, but- which, if charged at the penny, or unit, rate. 
would cause to them a considerable expense; It seems to me that the claim 
to the reduction of postage' is founded upon '3.' false ana10gy~ The cost of 
carrying a letter consists of the maintenance of the office at the place of recep
tion, the carriage. and the subsequent maintenance of the office of delivery. 
These three items are. practically exactly the same whether the letter is a 
letter of a half tola or a letter of two to1as. Therefore so far as the- matter of , , 
calculation goes, the attempt to show that because we carry a package, a, 
newspaper or a, letter at so many tolas per anna we ought to be prepared to. 
carry a letter at one tola per anna" is an argument which leaves out of 
cons,ideration the fact that the actual cost of carrying a letter, is vliry much the 
same! however big it is: I admit you. can carry that argument. further and argue 

. dId t if you can carry a letter. of half a tola for half an anna you ought to do the 
same ~ith.a.lettf!r of four or five ,tolas j but an arrangement ~f the kind, would .too 
much dlmlDlsh the pqstal revenue t and'therefore we regard the half anna rate as 
a ch~ap postal,rate existing outside the unit scale, and,adapted in a special way 
to the corres.l?~odence ~f a poor, but extensive population, but not required for 
what may be ca~d busmess. purposes. "I:aking the whole 01 the letters.:wbich 

" 



PINANCIAL'STATEMENT. 
[Si,. ''lAmes W.sll.sr"d.] 

ar~ posted in India, about 8S per cent. of them are letters of the half 'a.'.. ' 
I . "na rate, 

and that 85 per cent., as bave pOInted out, we tarry at the cheap" t. 
. . all h b lk r b e"ra e , so 
that practle y t e u 0 t e correspondence in India is carried at the cneaper 
rate for the people than any other post office in the world attempts. 

&« As regards the Hon'ble Sir Griffith Evans' remarks regarding ptpbate and 
administration affectin~ Native Christians, the only remark I have to mJke, is that 
it is: not a financial question at aU ..... tbat is, the difficult~es iQ the way are not finan
cial ones. They come into the mesh of the probate and administration duties 
like a great many other people do. They may be particularly unfortunat; 
in heinz caugbt in the words of the law, whereas other people in Similar 
circumstances, who do not profess the Christian religion, are not caught; 
but that is not a financial question. As the Hon'ble Mr. Rivaz to whose , 
department this particular subject natura]]y belongs, has said, if the Government 
of India recei¥es representations-definite proposals from a responsible authority 
and not merely vague statements that something requires remedy-they wiU 
obtain fa\'ourable consideration in his Department and they Will not meet with.. 
opposition in the Financial Department. 

"The Hon'ble the Maharaja of Darbhanga has made varij)us proposals for 
diminishing the surplus in the direction of admitting expenditure, and' I have no 
doubt there are a very large number of objects which can be stated as extremely 
desirable objects of expenditure. J shall not enter upon the question of railways 
and the reduction of railway fares and the increase of railway conveniences. 
That is a matter for my Hon'ble colleague Sir Arthur Trevor. Railways in this 
country do not as a whole pay their way. We lose on the whole; 1 am talk
ing of the financial results only and leaving collateral advantage~ ,~ut 
of account. The net earnings of the railways fall short ordma;dy 
by about two crores of the interest we have to pay upon the capital 
which has been raised for their construction. If we run th~m at a 
loss that loss must be borne in mind before we reduce rates' or introduce 'new 
con~eniences at a cost to the revenue. The Hon'ble Member i~ not quit~ right 
In "SCiying that we ought to regard railways purely from. th~. pomt of view of 
public COri"f>O.ience. - If we launch cut into extravagance 10 radwa~ ma~age~ent 
and cease to Dl.J.ke our railways pay; we shall be oblig~d 'to cartall,constructltm. 

We.cannot go on increasing a losing business. 

" Th ' . d' th' ng has been ·urged upon . en among the proposals for eltpen lture, one ! 1>1 S' 
us both by the Hon'ble the Maharaja of Darbhanga' and also'by ~he Hon e. lht' 
G 'ffi 1v • If' thesalanes of the Hlg 

f1 tit Evans, namely, the necessIty of supp emen mg 
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Court Judges. I do not, wish to say anything about ,this subject. ~ith 
~ertain parts of the f'!on'bJe Member's statements I agree, with certain 
oth~rs I do .npt. But the question of the High Court Judges' slllaries has got 
to.- be approached from. the same point 0(, view as that of the salaries of other 
high officials, that is to say, if you can get a ,good enough man for Rs. 5,000 a 
year, you need not pay him Rs. 6,000. I am not prepared to say whether to 
judge'by this standard the liigh Court Judge is properly paid or not, but I 
apprehend that this is the kind of standard by which the question has to be 
judged. i would'rather drop the qutstion of High Court Judges, because it 
is a ticklish question; and, as the 'Hon'ble Sir "Griffith Evans has said, it is 
a matter ahout which last year I had a passage-of-arms with Sir Henry 
Prinsep. But I certainly do not agree in the claims that are made on behalf. 
of Sub-Judges and ministerial officers. I have often heard the expressions 
I hard-worked and under-paid,' but, whatever may be said as to under-payment, 
I cannot possibly agree that any o$cer is over·worked who -as a matter 
of fact works only between 220 and' 230 days in a year. That is actually the 
reckoning of the Sub"ordinate Courts in Bengal. That they work hard during 
that limited time I do not deny, but, as they work at an average of only four 
days out of the seven in each week, I do not think it can be called hard work. 
As regards ,ministt>rial o~cers, I know this quest~on has bten raised and has 
been long argued 'in Bengal. The ministerial officers can no doubt get all the 
native· ne~spapers in th~ place to represent their grievances, and they say it is 
very hard lines that they should be expected to do their work on Rs. 30a month i 
but I would ask the HOD'ble Mr. Allan Arthur, who is one of the l~ading merchants 
in, Calcutta, ,whether as a matter of fact he or other merchants pay their newly 
joined derks' Rs. 30 a month. One thing is extraordinarily irrelevant, and 
thai is the argument put forward by ,the Hon'ble the Maharaja of Darbhanga, 
t~at we ought to pay these men more because they have big families. I think 
they ought' to restrain their procreative procJivities. We want to get men 
to do, our work, and it is notorious that a proffered salary of Rs. 30 a 
month ,in Government service would bring forward any number of candidates; 
and so long as we can get any number of men on Rs. 30 a month I C:lalOot 
see that we are justified in paying oU,t of the public purse Rs. 40 ,01 RI. 50, 
merely because the men who accept service have large families and because 
they would like to live in greater luxury or comfort. It is a eeri~us business to 
give the whole of the Gover~~ent servants an increase from Rs. 30 to Rs. 50 per 
mensem. I do not know how many thousand clerks tl;]ere are in Bengal but it 
appears to me it:' would, make- a big hole in the estimates of His Hon;ur th 
Li~utenant.Goyernor if that general scale of pay, were' to be intrOduced. int: 
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BengaL There were lengthy investigations into the subject "hen -the 
subject was brought before the Legislative Council'of His Honour the Lieute
nant-Governor. At that time the Hontble Mr. Risley ga.ve a complete 
answer to the calculations which were made by the committee \\ hich reco:n
mended an intrease. They went through the cost of living in a most extraordi. 
nary manner, and made up an estimate as follow~' rice had increased by 10 per 
cent., something ehe-a principal article of consumption-h:\d increased by 20 

per cent., condiments bad increased by 230 per cent.. lotal 260 per cent.-aver
age increase 8J per cent. TLat calculation is preposterous. Every person lnows 
that condiments are only a small part of a man's food, alld the fact of this 
cbarge having increased to a large nlent does not prove that the general COSt 

of li~;l1g has largely risen. Then the Hon'ble the Maharaja of Darbhanga teUs 
us that the cost of clothes has increased. It may have increased in one sense, 
that is to say, officers of that class are accustomed to appear now in more 
comfortabl" raiment and better clothes than they used to wear. So far as the 
actual price of. clothing is concerned, there is no doubt that the cost of cotton 
clothing in this country has decreased. I mention these things merely to point 
out that these matters have really received very complde investigation. and 
that complete investigation has not fortified the claims which have been put 

. forward by the Hon'ble Maharaja. 

" In my estimates of revenue I observe that .one or two objections have been 
made, partly by the Bon'ble Mr. Mehta and partly by the Hon'ble 
Mr. Chitnavis. They tell us that we are coming down upon the raiyat and 
malguzar with demands which they are not able to sustain. I am ,told by the 
IJo~'ble )'fr. Mehta lhat it is due to the extreme rigid system of revenue. I 
want to ask him one question. If this revenue system is rigid, how does it come 
that there are such things as arrears to cottect at all P The Hon'ble Mr. Mehta 
admIts that the revenue-oBicers have been allowed a discretion as to making 
remission3 and suspensions, but he says the rigidity of the system lies in the 
fact that the revenue-officer does not exercise these powers. He could certainly 
a~lege that the system was rigid if the revenue-officer had no powers of the 
kmd. bat if the revenue-officers are allowed to exercise powers of suspension and 
remis!ion and do not exercise them, then I think the argument is that they 
have not founi occasion to do so,' and that they have found in each case brought 
before them that the revenue can be paid, and ought to be paid. There have. 
~s ~ matter of fa::t. b ~en brg" remission' a.nd su~pensions of revenue made 

unng the famine, and the Hon'ble Mr. Chitnavis is not correct in thinking 
~at the whole amollnt of these suspensions have been called in at once. It has 
. :n called in in instalments, precisely ~ecau~'e our. main revenue system is not 

ng1d, a~ has been adapted in each case to tbe-: ability of the revenue-payers. 
a 
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,.. ff Now I come to the subject of Provincial Contracts, a very thorny subject, 
because it is a subject in which the Government of India has got to meet the 
claims of eight several bodies, each of whom considers that it has the first right. 
to attention in the matter; The Hon'ble Mr. Mehta has stated the case 
forcibly for the. Government of BOIl)bay. The Hon1hle Mr. La1"ouche has 
told us that it is- ridiculous to expect the North-Western Provinces to get on with

,out a very CO!lsiderable increase. His Honour the Lieutenant·~overnor o( Bengal 
has told us of the dreadful jealousies which spring up between various Govern
menfs because they are differently treated, and wants to have fully explained to 
them why one Government gets fifteen lakh.s and allother Government only gets 
ten lakhs. 1 could give some explana.tion of that. The Hon'ble Mr. Rees, 
1 am glad to say, admits that his Government has been very fairly (reated, 
both in the matter of grants, and specially in the matter of railway 
construction; but I do' not know whether Mr. Rees is acquainted with 
the complaints we have got from the Government of Madras on the same 

\ subject. They do not ~ppear to be at all satisfied. They put fprward exactly 
the same claims as the others, namely, that they are left behind in the race and 
that they do not get half enough money as compared with other Governmenls.'-

The Hon'ble MR. REES: Itl regret, My Lord, to have to interpose, but 
I expressly abstain from any reference whatsoever to the Provincial assignment 

I,and the Provincial Balance. My remarks referred to railways, and I purposely 
left· all controversial matters to my friend the Hon'ble Mr. Ananda Charlu to 
.deal with:'" 

The Hon'ble SIR JAMES WESTLAND: tt I am glad the Hon'ble Mr. Rees 
did, fot the subject of Provincial assignments is a thorny one. It is very hard lines 
upon a Finance Ministtr that he cannot concentrate all these Governments into one 
pen and ten them to fight it out, but has to explain to each of them that it ought 
to be satisfied with the funds it has got. I cannot help remarking that a good 
deal of this controversy, which I admit is" very unsatisfactory, arises out of a 

. departure which hali recently taken'place from the principles upon which the 
provincid system of contracts were originally established. I have here the 
Financial Statement of Sir John Strachey of 1817-78 in which he quotes from 

. ~ ~inute writ~en by himself at the time of the Provincial Contracts being 
mstltute~. It IS well k~o,wn that Sir John Strachey had a very ample share in 
the institution and revision of the system. I will read two 'sentences 
which will le~d me to the precise points I now want to bring ·forWard. He 
says:' ' 

• 'The Govern.ment of India had, tot~lIy failed to chec k the constant demands for 
mcreas~a. expenditure: there was o~I'y one remedy, to pevent the demands being made , , 
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and this could only be done by imposing on the Local Governments a real and eff t I 
respqnsibility for maintaining equilibrium in their local finances; there could ~: :: 
.standard of economy until appar~nt req~irements were made absolutely dependent upon 
knoWll availa})le means. It was Imposs~ble for either tbe Supreme or Local Governments 
to say wbat portion cf th~ Provincial revenues was properly applicable to local wants' 
the revenues of the whole of India Wtnt iDto a common Fund~ and to determine how much 
one owed to anotber was impracticable • . 

I To Lord Mayo belongs the honoar of applying the only declual remedy for these 
serious evils; he resolved to give to tbo Loc:aI Governments the economIcal standard 
which they ,req'tired; to make over to them :a certain income by which they must regulate 
their local expenditure, and to leave to them, subject to certain general rult's and condi. 
tions, the responsibility of managing their own local affairs.' 

• 
II But the local Governments now claim to work on a principle exactly the 

reverse of this; namely, that wheD they have desirable expenditure, for which 
they do not possess adequate funds, it is obligatory on the Imperial Government 
to assign to tbem additional revenues, in order to enable them to meet the 
demands. 

II Now let me go back a bit to theory. No Government can conduct its 
financial affairs if it permits its expenditure to increase at a faster ratio than its 
revenue. I take that as a funda-nental principle. Well, it is necessary to 
separate off, as it were, various branches of expenditure and various branches 
of revenue in order to relieve the Government of India of the strain of applying 
this limitation to the whole revenue of India and the whole expenditure of India 
~ken together. What it did was this, it assigned certain increasing revenues 
OD the one side and certain increasing expenditure on the other, and it laid upon 

~Local Governments this obligation of limitation in respect of the portion of 
revenue and th~ por~ion of expendituro which was assigned to it. The argument 

, was that you-the Provincial Government-must take care tha:t the portion of 
~he expenditure whicb is assigned to you does not increase at a greater ratio 

. tban lhe portion of the assignment of revenue. The revenue and expenditure 
. ,assigned being on the whole equal, it was calculated that this limitation, if 
?roperJy applied would, as it were, take that portion of the pro~incial expend
Iture on the one side and provincial revenue on the other slde out of t~e 

.general limitation because obviously if every Provincial Government kept Its 
I " • ld provincial expenditure within an increase of its provincial revenue, It wou 

. have carried out the necessary general limitation so far as regarded the 
,particular portion of provincial expenditure assigned to it. Take the case of 
,Bombay. _A grievance has b~en made by the "on'ble Mr. Mehta. The 
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revenues, wh~cb were assigned; ~o . B@mb~y unde~ the 'contrll~t of 1892 ' wer~ 
$0 e~a~tly equa.l to t.b~ ,d~lJla.nds made, ~p.on ,the~ that for the first foul" y~ars 
Gf thecurrenct IOf that contract ~ltlt 6£ 5()me £rores of e:xpenditure the \otl1~ 
excess of exlllfoditure came' to 'b1'1ly" R6,ooo~ The nnahces were tb~n' -uHdet toe 
:management of 'the Hoh'1111ef Sit Atthht Tl"bvor. 1:'~a't was pt6bf P?sitite, U 
'aftything to'ut<1 be pr66f pdsltive, tTiat tbe expenditure if p~operty limited _ coul~ 
be limited within the rate of the increase.of the revenue. Afte~ that we came to 
settle the contract again'ia 1897. 'fb~ "Gaverntneht of Bdmbaj; as the Hon'ble 
Mil Mehta tells -us, wanted 131akhs ienra per ahnum. It !fad maMged to_get 
btll'lrlder its extstlng'assighmetlt, an~;a5 I pointed't?ut,J the existing 'assignment 
"was sufficient to meet for the fitst Milt years of 'the contract 'fbe wbole of the ex
penditure. We said we could not possibly give the additiona1 J 3 iakhs asked for, 
because that would be going beyon<:lthe fundamentaHimitation in the finances 
of India take~ as a whole; we would be-allowing an increase of expenditure larger 
than the availab'le increase of revenue, Therefore the 13 lakhs was refused, and 
we told the Government of )30mbay that it must go on with the same assignment 

, , . 
that it had before. The Hon'ble Mr, Mehta, in talking of the negotiations which 
went on there, referred to a delay which took place in those negotiations, and he 
"coq.~iders tha.t delay was ,made for t.lle purpose of screwirlg ,10 lakhs extra out of 
Bombay~ He did not go ont~ t~ll Yc)1l that we .did Dot get that' JO Iakhs, nor lid 
we ,p,sk for it. Moreover, tha delay was not made at 'Our instance, but at the 
inst,ance 9f the Gov(¢rnment of lJoI)lbay'entirely. I think it a little dangerou$ to 
~epart from the usual Tu~e of :publi~ ~riticisll)~ that is, to refrain fram attributing 
,motives, and -I make this rem~rk nG>t only with reference to the allegation made in 
this particular case, but also- the turtheJ' statement 'by the Hon'hle Mr. Me~a 
,regar~ing the delay in the prof¥)l1npellle,nt of the Welby Commission. 1 think 
we mu~t take it for granted tha~ Jhhough we cannot account for that delay:' 
the delay at least is not attributable ,to Qny intention on the 'part of Lord Welby 
or f\ny person in Englanq tc) do something iniquitous. I no not think one is 
entitled to call in question the motives of public: met) who are not ,here to defend 
themselve$. I nave no .doubt that ~he Provincial Governments found themselves 
str,a,iten~d in, means qwing to the calamity.of the famine. It 'js'part of the 
provincial systefD, in Indi,a that the savings w~iah occur from year to year from 
,gqod administration should be piled up ih otder to meet a possible calamity 
such as Game twC) years ago. It is. a ne,cessary c(;msequ6"hce that when that 
'c~amity o,::curs their balanee~ should be dissipated, and the 'Provincial Govern
ments should find themselves with ,an ,:empty exchequer. There is a mistake also 
~bout this question ()f balance-<\ m(stake which 1 tried to. correet ,when 
Mr. Mehta: wa$-deliverjn~rhis speech. He i~ quite right in -quoting from "th~ 
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Financial Statement, that I said in one paragraph there that the Provincial 
Government would finish on 3 1St March, )899, with a balance of nUj but that 
statement is .nade in working off a calculatil)n, and, if the Hon'ble Member 
had re~d further on, he would have found that, starting from that point, we make 
a credit of IS lakhs, so th.at we convert ~ balance of nil into a balan'Ce of IS 
lakhs to ~he good. One thlOg I want to pOlnt out also-the Provincial Govern .. 
ments do not require a working balance. We undertake to meet the claims of the 
Provincial Governments upon our Treasuries so long as these claims are within 
the limit of the estimates which have been passed by us. The consequenc~ is 
that if a Provincial Government starts with a balance of ,,,I it is nevertheless 
perfectly in a position to carry out the whole of its financial operations during the 
year. The Hon'ble Sir Edwin Collen, for example, spends, I suppose, 15 or 16 
crores of I1Jpees a year. He has not got a single rupee to his credit; all that 
he bas to his credit are Budget grants. It is exactly the same with Provincial 
Governments. They do not require a working balance. His Honour the 
Lieutenant~Governor has referred to a paper of 1881 which regulates the issues 
of these baI:fnces in meeting th~ dem:\ntls of special calamities. He founds 
upon that a calculation that we ought to give him, in order to carry out 
our own principles of contribution, 23i lakhs. I put against that demand first 
am contribution of IS lakhs. I have given further a free grant of two lakhs for 
distribution at His Honour's discretion, 21 lakhs which I gave and which are 
'referred to in the third paragraph of the Financial Statement, and a further 
grant of 10 lakhs which \las mac:1e last year to the General Hospital. That 
comes altogether to 29t lakhs i so that if His Honour returos to me 
the six lakhs which I ,have given him ezctra, our accounts will, so far as 
this reckoning goes be exactly square. But I make no such demand: 
the truth is that tha( order of 1881 broke down in its operation. The order 
is that when a calamity comes we call upon Provincial Governments to spend 
upon it two~thirds of 'their balances i and the remaining one· third we say 
we will not touch. But the fact is that with the famine of 1895 came Rot only a 
demand for expenditure but>a failure of revenue, and this"failure in the case of 
'most of the provinces ate up much 9£ the balance which should have, according 
-to the system prescribed by rule, been available for etpenditure. However, I 
quitl!' acknowledge one thing, namely, that the Bengal' Govern.ment~ when 
famine and plague came upon the 'land, spent very freely out of Its balances. 
But then the other Governments have done ,the same so far as their 
balances were not eaten up :by' failure of revenue. To' make good a 
great deal of plague expenditure we have had to make large gt:ant~ tQ Bombay 
on account of this very heavy expenditure. We have made grants for the 
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same purpose to Bengal, and we have ~tso made grants to Madras. I am 
accused of being ungenerous to Madras, but these three lakhs which the Gov
ernment of India gave to them the other day will show that we have some 

, feelings of generosity even towards the Southetn Presidency, although I quite 
: admit the money is given in the ordinary way of business. The rule i~ that when 
~ Provincial Government's resources :ire exhausted the Government of India 
~teps in and takes Ol'er the expenditure, but we cannot undertake to take over 
th~ expenditure ab in£tio and place Local Governments in the same position as 
they would have been had there been no calamity. That is a cla:m which has 
been put forward by more than one of those Governments. But the principles 
apopted by the Government of India are based on the following views of the 
Frmine ,Commissioners of 1881 :-

, 'The extent to which the Provincial tev;enues at the disposal of the Local Govern
m~pts will enable them to meet famine expenditure is a subject on which we need not 
entier at length. -In a time of exceptional financial pressure such as every period of 
fa~ine ,,*ust be, there can be no question that any outlay which is not obligatory should 
be postponed, and so fat as the ordinary and necesJiary expenditure on pu~i(' works can be 
dlrecte,~ to the relief of persons in distress, this also will be advisable. The eltten~ to 
whlcb laid from the resources of the Central Gvernment should be given wiI[ have to 
be det~rmined as each case arises, and there can be no doubt that in all cases of seveJe 
drought\thii liability will occur.' 

II We cannot therefore undertake to relieve Provincial Governments of all 
anxiety Ion the subject of famine and plague. When calamities of that sort are 
abroad we must restrict our expenditure in other directions. It is impossibl~ for 
us to u~deTtake the expend~ture of. plague and famine as an Imperial expendi
ture, and tell, Provincial Governments that they can go on with their ordinary 
expendit,ure in :exactly the same way as if they were not restricted by considera
tions of <;*rrtjnt 'calamity. No doubt figures and statistics can be produced, 
and are pro~~ced, by every Local Government to show that that particular Local 
Government I is the one whicb requires r more generous treatment and has 
received, les~ generous treatment than any of the otliers at the hands of the 
(}overn~~nt of India. l say, it is very ctifficu1t. for a Finance Minister. to 
~tand with his back to, the wall ~nd argue m.atters out for each Local Govern
ment sepaptely. The only suggestipn 1 can make is. that these n\ijoI:ters 
,should be ,considered not by one Local Government disputing, -with the Supreme 
,Government, but by the Local Governments combining and informing each other of 
'their respective needs and trying to convince each other of their respective claim&. 

4: Th~ Hon'ble Mr. Smeiiton made reference to the question of financing 
the rice-trade in Burma, and he makes a complaint that we give in this respect 
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a monopoly to the Bank of Bengal. The Bank of Bengal maintains a mono
poly, I admit, but it is a necessity of its position. Two or three years ago I was 
down at Rangoon and had a conference with severa.l merchants of Rangoon 
upon this very subject. They told me that they objected to the monopoly of 
the Sank of Bengal, and they would be very glad if, instead of giving these 
transfers solely tG the Bank of Bengal, I would give these transfers also to the 
Exchange Sanks or to merchants direct. I told them I was perfectly willing to 
do- so, but I was convinced they would not take advantage of the offer. The 
fa.ct is that no merchant can afford to quarrel with this Bank or compete with 
it. The Exchange Banks in this country have not got spare funds. They will 
not lay down funds in Rangoon tG finance trade, because they have not got 
spare funds with which to carry out the operation. They prefer therefore to 
make arrangements with the Bank of Bengal, by which the Bank of Bengal will 
hold money at their disposal whenever they want it. As a matter of fact, in 
consequence of my talking over the matter with the merchants in Rangoon, I 
published a notification in Calcutta. at the usual time when we arrange for these 
transfers, saying that the Exchange Banks and others might tender in competi. 
tion with tbe Bank of Bengal for the transfers we had to offer. Not one of them 
made a tender. It pays them to get their money from the Bank of Bengal 
in Bunna better than to come to me for it in Calcutta. 

,r The Hon'ble Mr. Allan Arthur has referred to the cost of telegrams. 
I do not like tG say anything : more than this, that the matter has ,engaged 
the attention of the Secretary of State. How far he has gone is more than 
1 can say 1 but the obstacle has been the claims of the Companies. Whether 
we will be able to get round these claims of the Company by giving a guarantee 
is more than I can say. I have no doubt that after the remarks of such an authority 
as the President of the Chamber of Commerce of Calcutta, the subject will be 
taken up again. I dare not follow him on the question of currency, although 
the remarks he has made wili be useful and no- doubt will have their weight i 

stilt it is not proper for me to deal with the matter otherwise than as one w~ich 
is under the judgment of a 'Committee sitting at. borne. I have long reframed 
from expressing opinions myself regarding cl.\l'rency. It is ~ diffic~lt subject, 
and I always find that it is som~thing, like a theological questIon whIch tends to 
produce the greatest bitterness of controversy. No person, it would app:arl ~all 
hold a definite opinion without believing that he is the only person who IS nght 
and those that differ from him are ~'ickedly and criminally and intentionally 
wrong. 



:PINANCIAL'STATEMENT. 
(Sir Jat14tS, Wtstland; tke President.] [27TH MARC1t, 

"And now, my Lord, ~it ~ay' be permissible to' one who is ·in my 
position, and who is about' tal give ,up tcharge of the office 'which h~ bas 
Iheld for 'so many years, to utter a 'Word relating to ,himself personally; 
and, I would be '~ery unwilling ,to give up, my office without expressing the 
great obligation under which I have, been placed during the whole of my 
service ,by the .officers and subbrdinat~s of the Financial Department. 1 
'would not mentioll any names. 'There are too many whom I personally know 
and of ~bom I have an -extremely' high opinion. There are too many of them 
Ito bring their names before .the Council, bllt. there is one name I would mention • 
. It is ~ matter of' gr.eat grief to me that my last year of office should be 
'sigrtalised by the death, ~f one rofficeJ:' whq during part of my tenure of office 
'was tny right hand man, :who was distinguished above aU officers by his 
knowledge of the workof the department, and who was eminently suited to' be 

,the head of it-l refer to Mr. Steplien Jacob, over, whose grave I stood last 
December-a, man whom I had known for twenty years, outside the department 
as weU as in i.t, and for whom every member of .the department had the 
'ptofoundest respect. And now f my Lord, I wish to thank the Ifon'ble Members 
'fat· their goodness in referring to· me personally and ,to the circumstances 
lunder-which I hand over ch~rge Df my department .to roy successor., I am 
pleased to be able to do 50'at a time when everything looks prosperous. It 
depends neither upon me nor upon him, nor does it depend on Your Excel
lency's Government,' to make sure that that state of things should be tnaintained. 
I hope there are good times in store, that this, season of prosperity will last 
sU,fficiently'lo,rlg to enable Your -Excellency's G()ver~ment to take up the ques
tions which have beerl pressed upon us to-day, namely"that of the remission of 
part of 'the existing taxation. It would have given me ·great' pleasure. after 
having had 'Something to do with increasing. the' people's 'burdens in this land 

S 

had I had the opportunity of taking part in the ·remission of them. I believe it. 
for the reasons I have :stated, premature to db so, and therefore that task' J hand 

'avet to my successor~ In this country changes of -personnel are very frequent. 
One's name remains for a shert time, but' think one's -work remains longer; 
and although perhaps my 'name and it~ connection with lthe Financial Depart
t;nent of the Government of India-a ,connection lasting now '19 years-may 
shortly be forgotten, yet I am convinced that part of my work "'will, remain 
behind me, and that I shall have .done something by ,that work to make some 
return to I~dia for ~ll that .J have -received from her.'s' ) , 

• • ...! 

His Excellency THE PRESIDENT said :-" I am giad to think that J need n~t 
4etain my Hon'hie colleagues by remarks of any great length. The discussio~ to 
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lthich we have listened has been far from devoid of interest; but althouctb it has 
elicited differences of o?inion, such as may legitimately be t:xpected, i; has, on 
the whole, been marked by an unusual unanimity of sentiment, due no doubt 
in the main to the prosperous circumstances in which we find ou;selves bu~ 
nevertheless gratifying both to the Government and to the Financial Me~ber 
with whose Jast Indian Budget we are dealing. The official life of Sir lame; 
Westland, to whose affecting farewell we have none of us listened without emo
tion, has been, as he has just told us, indissolubly bound up with the finances of 
India. This is the seventh Budget that he has introduced into the Legislative 
Council of Government. Few Chancellors of the Exchequer in England, where 
the conditions of public employment are more permanent, have introduced a 
greater number. I doubt if' any Indian Chancellor of the Exchequer has intro
duced so many. 

U In neither country, I imagine, has any guardian of the public purse been 
confronted in the course of his official career with more marked vicissitudes 
of fortune th~ has Sir James Westland. He is happy, I think, in t'1is-that his 
fat years have followed upon his lean years, instead of preceding them; and I can 
well believe that the anxieties and worries which have distracted him in times 
past are now forgotten in the glow of honourable satisfaction with which 'he 
can regard the termination of his labours, and can congratulate India, not 
less than himself, that he leaves 'her upon an ascending plane of ,material and 
economic progress. 

rr If the Finance Member in India i,s chided and reproached for ~is misfor
tunes in bad times, at least he should not be robbed of his share of the credit for 
better days i and I am sure that Council will cordially join me in assuring Sit' 

,James Westland of our grateful ,appreciatio~ of his -long and arduous labours, 
and in wishing him equal success in whatever work he may set hi$ ha;td to in the 
future. 

"With regard to his speech, to which we have just 'listened, l' would 
also say this-and I would say it from person9-1 knowledge -that he has 
r~presented himself as a much less c~aritable individua! than he. 
really is. To myself it is, I confes~, a source of no ~hght p.leasl.J~e, 
that the first 'Financial Statement to which I should have hstened In thl~, 
Council has been one of so gratifying a description. My belief, more than 
once expressed ,on previous occasions, 'in the econom!c. vitality. of [, this, 
~quntry, in the solidity ,and range of its r~s9urces, and (O,lts capaCIty. for an 
i~~ustrial ,expansion ,far beyond what. has hitherto hee1l deemed posslb~e, is' 



FINANCIAL STAiEMENT.; 
, ' 

[ln~ President:} 

'Confirmed by ~he experience of the past year. I recognise that the circum-· 
stances have been exceptionally fayourable. War has fortunately ceased upoI1 
the frontier. There has ,been a higp and an almost uniform rate of exchange. 
There has been a -notable expansion in certain industries. The harvests have 
bee~ abundant. On the other hanp, there 'have been corresponding sources of 
d~pressio~ ~nd aIiltln in ~~e recurrence of plague, which neither the resources 
of science nor the utmost administrative vigilance have so far succeeded in 
d~f~atingl .~nd 'o/hich bas made heavy inroads upon the I mperial as well as upon> 
the Provincial exchequers. That the net result '0£ these contending influences 
should yet be a . balance oJ 4! croTes is indicative to my mind not merely of 
uncommon powers of recuperation, but of a marvellous late!lt reserve of, strength. 

CI We have been criticised in these circumstances for not having proposed 
a remission of taxation j and that criticism has found capable expression in 
more than one quarter at this table to-day. I quite understand. and I do not 
in any. degree . dep~ecate, such criticism. It is the natural and legitimate 
desire of taxpayers allover the world to. obtairr relief from what they regard, 
or at least. represent" as' their burdens, and to feel the passion for relief 
swelling r in,their. bosoms in ,prop.ortion to the a.pparent existence of the means 
for satisfying it. I doubt not that the. payers of incpme-ta:x: would have weI
c~med an extensjon .of the scale· of exemption. The Hon1ble the Maharaja 
of DarbQanga pleaded their cause with great ability, and wa~ anxious for the 
extension of that scale from Rs. 500 to Rs. 1,500 i the Hon'ble Mr. Charlu took 
much the same view i and the Hon'ble Mr. LaTouche pleaded for some relaxation 
'Of the same system. I may add also that it is equalJy the desire of Governments 
not merely to'earn the' popularity 'that may ,result from a remission of taxation
although my experience- is that popularity so 'Won. is a very ephemeral asset-but 
also in -the interests' of good government'itsiM to reduce the burdens upon the' 
people. But there are considerations in this case, both normal and exceptional,' 
which decided us to take the opposite course. 

. II The normal 'consideration of which I speak was that of ordinary caution. 
Though I have spoken of the astonishing recovery bf the past year, though 
1 believe it to represent, a much more than transient improvement in the resources 
of the country, and though' Sir J ames Westland budgets for a surplus of nearly 
4 crores in the comi.ng year, I am yet too conscious of the part played by what 
I may .describe as the swing of the pendulum in the economic .'World t<Y be willing 
to sacnfice any portion of a hardly won advantage by being in loo great a hurry 
The Hon'bl~ Sir Griffith Evans has reminded.us that India is a land of surprises, and' 
these surprIses are liable to start into existence equally in the spheres of politics 
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a.nd finance~ Even in tbe" more sober atmo"phere of Engl d h . . . ~ an we ilV'e had 
dunng the past year a startling Instance of this phen f 

. h 1 r d f omenon i or 
'whereas, m t e p emtu e 0 our wealth and substance th G 

• J e overnment 
of- whlcb. I was a member a year ago agreed to a remissl'on ft' 

'ch f f' d' h 0 CUtat}on by ~ hi we or elte 1ft t e case of one duty alone a sum f I 1 . . .. f 0 near y J if 
million ster~n? wlthout, so ar as I remember, exciting any gratitude from 
anybody, .,,'thln the space of a year the balance has so completely swung 
round owmg to unexpected calls that, if what I read in the papers be correct 
there will be no cause for surprise. should the forthcoming Budget contai~ 
proposals for the recovery of considerably more than was then remitted. To 
reduce taxation in one year and to re-impose it in the. next is a condition to 
which Governments have frequently been driven by unforeseen events. But 
it is one which it is better to avoid by an excess of prudence at the time 
than to meet with whatever ingenoity at a later period. 

II The special circumstances which more even than these general considera
tions decided ,;s against any remission of taxation in the forthcoming year ate 
known to all. It is not unlikely that we may be invited before long to 
inaugurate momentous changes in the financial system of the Indian 
Empire. What these changes may be none of us as yet know, and we 
reserve our entire liberty to examine and consider them when they are 
submitted to us by Her Majesty's Government as the result of the expert 
enquiry now proceeding in London. But it must be obvious to the least 
informed that the prospects of any such change as we may decide to under
take must' depend very largely upon the position and the credit that we 
enjoy at the time in the eyes of the world; that they will be enhanced by 
the evidences of financial strength to which a large balance and expand
ing resources are the best testimony; and that they might be correspondingly 
imperilled by any stringency or insecurity here. We' may be called upon to 
take steps that will affect the entire future of Indian trade and finance. 
We cannot afford, therefore, to slacken our hold upon any implement that 
may conduce to their success. 

" There is another respect in which we may be thought to h~ve ~rried 
caution to' excessive lengths. The Hon'ble Member has framed hiS estl~ates 
for next year up<>n the basis of a Istd. rupee. This has been var~ously 
explained as typical of the prudence of one whom 1 may perhaps WIthout 
~ffence deseribe as f an old financial band,' or as prompted by a chivalro~~. 
desire to-"present a larger surplus than is apparent on the surface to bls 
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successQr. I understand that both interpretations have been repudiated by 
the It;6n'ble Member to-day. May I hovvever add-and I do not think that 
I shall erf on the opposite side of optimism in so doing-that this under
estimation, for so 1 think. it may be called, must not be taken to' 
indicate the least want of confidence on the part of the Indian Government. 
For my part I have every belief that the rupee will retain throughout the 
ensuing year the same position that it has done during the past; and I may even 
go further and say that I.shall be disappointed if we are not able to invest the 
16d. rupee with a greater durability tha~ any which it has hitherto attained. 

I( I am glad'to have heard in the speeches' of those Hon'ble Members who 
have special .knowledge of the circumstances and needs of outlying Provinces, 
notably in the speech of the Hon'hie Mr. Rees speaking for Madras, and I 
think, if we will allow me to say so, speaking for interests. rather more wide than 
the railways of Madras, and in the speech of the Hon'ble Mr. Spence speaking 
for Bombay, a generous recognition of the- assistance that has been rendered by 
the Government of India to those of the subordinate Governments who have been 
in distress. For a few months before the Budget is finally madiup, and while 
the lips of the Finance Member, are still sealed, he is the object either of 
passionate objurgations or of piteous appeals from those who think that they are 
going to get le~s than their due share of the. I mperi~ superabundance, and who 
i~ the agony o,~ their apprehel?sion not ~nfreque~tly appeal to the large-hearted 
impartiality o~ the Viceroy to. rescue them frpm the niggardly prepossessions of 
the Finance Member. S~ch at least has b~en the experieoge of Sir James 
Westland a'1d mys,elf during the PGlst few weeks. Meanwhile the Finance, 
Member holds his c)unsel, and behind a front of iron conqeals 'a merting heart. 
The result is that, now that the figure~ have transpired, it is I believe generally 
admitted that we l:tavf} dealt liberally with our suffering brethren. 

II The Hon'ble Mr. Mehta indeed argued that inadequate treatment had 
been given to his Province of Bombay. Now let me assure him that I have 
specially interested myself in the fate and fortunes of Bombay. I have been in 
freiuent correspondence with its Governor on . the subject, and I have been most 
anxious that financial justice should be tempered with some financial mercy. 
I ,believe that the Government of Bombay are themselves on the -whole content 
with the treatment meted out to them i and I was glad to find that the Hon'ble 
Member, although he commenced his remarks in a tone of criticism ended 
t?em in a spirit of generous, and I might almost say of wholesale co;gratula .. 
tlOQ. The ordinary grants, as I may call them, that we have :nade to the 
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Provincial Governments, in relief· of the hea-vy burdens which h b I' , ave een aid 
upon them by the dIrect charges of plague and famine, amount t I kh 

' h' dd' . 0 42 a s. 
We. hav~ gtven, to, ,t em m. a, ItlOn an, extraordinary sum of 70 lakhs, 
a u.ft whIch. while It IS no cntenon of ordmary opportunities or de t . d 

b' b . set s, all 
while it m~st not e mterpr~ted by th~m as a precedent upon which they 
can rely, IS yet. r hope, faI~ly proportionate on the present occ?sion both 
to our abundance and to theIr needs. The Provincial Contract System is 
one far the successful working of which a good deal of considelation is 
required at hath ends of the scale; and I hope that the ProvinclaJ Governments, 
while they press upon us the obligations of munificence, will not lose sight of 
the corresponding obligation of economy. 

" I am entirely in agreement with some of the remarks that fell from the 
Hon'ble Mr. Arthur with respect to the present high rate of telegraphic chiU'ges 
I regard that rate as inimical to trade, as being a barrier to the ever-O'rowmg 

• b 

intercourse beJween IndIa and the mother country, and as being obsolete and 
anomalous in itself. I have already considered the question, and I may say 
that I have placed it in a _ category of twelve important questions, all of them 
waiting to be taken up, aU of them questions which ought to have been taken 
up long ago, and to which, as soon as I have the time, I propose to address 
myself. What these questions are I do not propose to relieve the curiosity 
of Hon'ble Members by now informing them. It is conceivable that I may have 
to add a thirteenth to their number in respect of the appeal of the Hon'ble 
Sir Griffith Evans with regard to the Small Cause Court Judges in tho M ufassaI. 
That is a question with which I am necessarily not myself familiar, but, while 
I understand the Finance Minister to have answered him on the }Joint of 
finance, the impression left on me by Sir Griffith Evans' remarks was this, that 
he was arguing the case not from the point of view of pay but from that of 
character. It is from that point of view that the question is deserving of the 
attention of the Indian Government, which attention I shaU be glad to give to it. 
But another question bas been raised by an Hon'ble Member sitting at this table 
which I am unable to add to the dozen already alluded to. I am unable to 
add to it the suggestion of the Hon'ble Mr. Chitnavis that I should acquiesce 
in the reduction of the British soldiers in India. I can assure him that no such 
proposal will form part of the programme of the Government of hldia during my 
time. 

"As regards Railways, Sir James Westland has indicated in his ~udget 
Statement that for the moment our motto is festina lellle, although thiS must 

1,1 
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not be taken to mark any policy of revulsion .from that which has lately been 
pursued. There are times, however, at which it is . desirable to go a little 
slower than the maximum pace. t am, however, rather 10 sympathy with what 
fell from the Maharaja of Darbhanga .concerning the encouragement of light 
gauge feeder railways j and since I came here I have auth?rized the, construction 
of some hundreds of miles of such lines. I should s;:ty in this context that one 
of the subjects to which I propose to turn my attention while at Simla is the 
whole question of the' policy of Government in respe,ct of railways in India, and 
our attitude towards private enterprise, in particular. I am not satisfied 
with a condition of affairs which lays th~ Indian, Goverlj\ment open to the 
charge-whether it be true or f)lIse I have not as yet the knowledge that 
enables me to pronounce-of indifference to the offers of assistance that 
are made to it, and of hostility to the investment of British capital in the 
country. We may hope much from fixity of exchange if we can succeed 
in establishing it. I should be glad if the Government could at the same time 
by its own attitude encourage what I hope may before long be.a pronounced 
inc1im~tion towards India of the financial currents in the mercantile world. 

II The subject of Irrigation is one "that appeals very closely to my concern; 
Weare all familiar with the aphorism about the service of the statesman who 
can make two blades of grass to grow where only one grew before j and in 
India we do not need to be reminded of the direct and almost immediate benefit. 
to the agrarian class that results from an increase in the area of cultivation. I 
shall not embark :upon any discussion of the: rival advantages of irrigation and 
railways, because such a discussion would not be 'germane to this debate, and is 
in reality futile. The Government of India has never been inclined to b~]ance 
its duties in these respects one against the o~h'er, and would, I think, be unwise 
to do so. Nevenh~less the annual allotment of. 75 lakhs Which has for-some time 
been made to irrigation might, I think, with advantage be extended i and I have 
presuaded Sir James Westland in his estimate for the forthcoming year to give me 
another 10 lakhs for that purpose. I had asked for more and he would have 
be~n willing to give me more. But a scheme of irrigatiQ~ is not a project upon 
wh1ch you can. start quite as expeditiously o.r as easily as you can upon a rail
ro~~. In the first place, the best areas for the purpose have already been 
ut1li~ed. ~resh scheme~ are likely to be less profitable and therefore require more 
cons1deratIon th th' ..:I ' f I 

• I an elf pre4ecessors. In the next place very care u surveys 
requ1re to b d . I 
. : e ma e, levels have to be taken a staff must be got together, an 
tnvestigation of .,v· t' . h" . 
th ....... 1S mg .ng ts has m all probability t-o be undertaken. It IS not 

e case therefore cis . • '" h h . 
I IS sometlmes lmagmed, that as soon as tee eque IS 
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drawn, it can at once, so to speak, be cashed in terms of tanks and canals. For 
these reasons it has been found that we are not in a position in the forthcoming 
year to spend more than an additional 10 lakhs upon irrigation; although In 

succeeding years, jf our finances continue to flourish, I hope that we may present 
to you a more extended programme. I am about, in the course of a visit to the 
Punjab, to inspect tm: great irrigation works that have been taken from the 
Chenab River, and which were favourably alluded to ill the speech of the Hon'ble 
Pandit Suraj Kaul, and I shall hope to learn a good deal there both concerning 
the present system an.d as to future requirements. 

lilt only remains for me to thank you for your co-operation in the labours of 
the session which is now about to conclude, to terminate this discussion and 
to announce that this Council is adjourned 3;"8 die. " 

CALCUTTA; 1 
Tn, 30th :Vard, /899. 5 

H. W. C. CARNDUFF, 
Offg. Secy. to the Govt. o/India, 

Legislalive Depa"tment. 
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in·Chief in India. 

The Hon'ble Major·General Sir E. H. H. Collen, K.C.I.E., C.B. 

Th~ Hon'ble Mr. C. M. Rivaz, C.S.I . 
• 

The Hon'ble Mr. C. E. Dawkins. 
The Hon'bIe Mr. T. Raleigh. 
The Hon'ble Lieutenant-Colonel R. Gardiner, R.E. 
The Hon'ble Mr. Allan Arthur. 
The Hon'ble Nawab Mumtaz·ud-danla Muhammad Faiyaz Ali Khan. 

WHIPPING BILL. 

The Hon'ble MR. RIVAZ moved for leave to introduce a Bill further to 
a~end the "nipping Act, 1864. He saic;l :_IC As the 1aw stands at present, 
any juvenile offender can be punished with whipping in place of any other punish
ment for any offence be may commit under the Indian Penal Code which is not 
punishable with death. There i,s no such provision, however, in respect 'of 
offences ~hich'are punishable under special or local lawS, and the consequence 
is that a youthful offender, on conviction-for an offence ouJside the Penal Code, 
has, sometim~s, to-be sent to jail when a whipping would be a far more suitable 
,punishment. 1 t is pro,PQsed to remedy .this defect in the Whipping A~t by render
ing a juvenile offender \l ho commits any offence which is punishable und~r any 
special or local law ,,=lth imprisonment liable to the punishment of whipping 'in 
lieu of imprisonment or fine. A safeguard is, at the same time, provided by 
empowering the Governor General 'in Council to notify that certain offences, 
even though they fall within the category just mentioned, are exempted from 



AMENDMENT OF WHIPPING ACT, 1864,' VALIDATION OF 
274 MARRIAGES (PUDUKKOTTAI AND TRAVANCORE). 

[Mr: Riva'5; Mr, Raleigh.] 

h
' I' b'l't It is also proposed to amend the Whipping Act in two other re-

t 1S 1a 1 1 y. h I' bi h . h 
fi t egards ]'uvenile offenders to render t em 1a e to t e pums -

spects- rs, as r . .' II f h ff 
f h' . a for an attempt to comm1t an offence, as we as or teo ence 

ment 0 w IPpmb . f ,. . 
when actually c~mmitted; and, secondly, to add the offence 0 rlotmg ar~ed 

'th deadly weapon I to the offences specified in section 2 of the Act whIch, 
:~et:er committed by an adult or a ju~en!le offender, are punishable 'With 

whipping," 

The motion was put and agreed to. 

The Hon'ble MR. RIVAZ introduced the Bill. 

The Hon'ble MR. RIVAZ moved that the Bill and Statement of Obje~ts and 
R"easons be published in the Gazette of India in English and in the local official 
Gazettes in English and in 'such other languages as the Local Governments think 

fit. 

The motion was put and agreed to. 

MARR~AGES VALIDATION (PUDUKKOTTAI AND TRAVANCORE) 
BILL. 

The Hon'ble MR. RALEIG H moved for leave to introduc e a Bill to 
validate certain marriages solemnized in. the Native States of Pudukkottai and 
q'ravancore in India. 'He sai~ :-" Your Lordship is' aware that in cases where 
parti€ts have. been married in good faith, but, owing to some mistake in law or the 
omission of some necessary form, doubts may be cast on ... the validity of the 
marriage, it is usual for the Legislature to interfere and to put the validity of 
these marriages beyond doubt. The mistake which renders necessary the ,Bill 
which I now ask leave to introduce is of a very simple kind, The persons whose 
names and qualifications are .set forth in the preamble to the, Bill were duly 
licensed to solem~ize marriage,-or to grant certificates of marriage within the 
territories under the Government of Madras. They seemed to suppose that· 
their authority extended to' the Native States of PudukkQttai and. Trava,ncoreJ 

and a number of native Christians residing in these States have been married, 
and have had certificates granted to them accordingly. The Local Government' 
has made careful enquiry into the facts, and there seems to be no reason to doubt 
the good faith of the parties. Under these circumstances, I ask leave to intro. 
duce a Bill giving ~alidity to these marriages." . 

The motion was put and agreed to. 



YALIDATION OF AIARRIAGES (PUDUKKOrrAI AND TRAYAA'. l]S 

CORE) i AAIENDlJENT OF NORTHf.'RN INDIA C.4NAL 
AND DRAINAGE ACT. 1873. 

[AI,. Ril/eig" i AI,. Riva".] 

The Hon'ble NR. RALEIGH introduced the Bill. 

The Hon'ble MR. RALEIGH moved that the Bill and Statement of Objects 
and Reasons be publisbed in English in the Gazette of India and in the Fort St. 
George Gazette 

The motion was put and agreed to. 

NORTHERN INDIA CANAL AND DRAINAGE (AMENDMENT) 
BILL. 

The Hon'ble MR. RIVAZ moved for leave to introduce a Bill further 
to amend the Northern India Canal and Drainage Act, 1873. He said:
II Section 36 of the Northern India Canal Act provides that the rates to be 
charged for canal water 'Supplied for purposes of irrigation to the occupiers of 
land shall be determined by rules to be made by the Local Government, and 
that such ~ccupiers as accep~ the water shall pay for it accordingly. The section 
does not, however, as at present worded, enable the Local Governl\lent to 
determine what persons or classes of persons are to be deemed to be occupiers 
and to be liable for payment of the occupier's rate, and difficulties in this respect 
have been experienced both in the North-Western Provinces and in the Punjab. 
The object of the present Bill is,to remove these difficulties by amending section 
36 so as to give the necessary power of determination to the Local Government. 

Ie A consequential amendment of section 47 of the Act is also proposed, in 
order to enable the recovery of water rates to be made from sub-tenants by 
summary process in cases where this class of cultivator has been declared liable 
for their payment." -

The motion was put and agreed to. 

The Hon'ble MR. RIVAZ introduced the Bill. 
< 

The Hon'ble MR. RIVAZ moved that the Bill and Statement of Objects and 
Reasons be published in the Gazette of India in English and in the North-Western 
Provinces and Oudh Government Gazette, the Punjab Government Gazette and 

• the Central Provinces Gazette in English and in such other languages. as the 
Local Governments think fit. 

The motion was put and agreed to. 



"~76 INDIAN COMPANIES (BRANCH REGIS[ERS). 

[AIr Dawkins i Mr. Allan Arthur.] . 

INDIAN COMPANIES (BRANCH REGISTERS) BILL. 

The Hon'ble MR. DAWKINS moved for leave to introduce a'Bill to authorize 
-certain Companies registered under the In~ian Companies Act, 1882, to keep 
branch registers elf. their members in the United Kingdom. 'He said :_11 The 
Bill which I ask leave to introduce originated with the mercantile comrriunity. 
Its object is to authorize certain companies regis~ered under tne Indian Com
panies {\ct to ke~p branch registers of their members in the United Kingdom. 
The first result, it is hoped, will he that it will enlarge the market for shares in 
Calcutta and in other parts of India. It is '"3.1 so hoped that it will facilitate the 
-investment of English capital and English securities in this country, and if and 
when the stability of the rupee is assured, I think that we, may look forward to 
the Bill affording very valuable assistance ,in that direction." 

, , . 
The Hon'bJe MR. ALLAN ARTHUR said :-" At ,the' last meeting of. this 

Council, I pointed out that, if British capital were to be attract~~ to India, 
one of the first things to be done was to grant facilities to the investor in Eng
lanq, and suggested that legislation should be undertaken on the lines now pro
posed by the Hon'ble Financial Member. 

I 
" That a Bill, such as this is, should be introduced at the very next meeting 

{)f the Council seems to me to be clear eviaence of the desire and intention 'of 
Your Excellency to do everything in your power to encourage the development of 
tthe resdurces of India by the introdu~tion of British capital. 'I welcome this 
1egislation as one of the means towards the desired end, and shall have much 
'Pleasure in supporting the BillY 

The motion was put and agreed to. 

The Hon'ble MR. DAWKINS introduced the Bill. 

The Hon'hie M}1{. DAWKINS 'moved that the Bill ana ~tatement of Objects 
.and Reasons be publisbed in the Gazette (of 'India in English and in the local 
'{)ffidial'Oazettes in "English and in such other languages as :the Local 'Govern-
ments thInk fit. " 

The motion was put and agreed to. 



AMENDlJENT OF INDIAN REGISTRATION ACT. 1377. :7j 
AJIENDJJENT OF LAND IAJPROYEMENT LOANS ACT, 1883. 

'. I • .. 
• 899-) [AII-. Ri.,a6.] 

I,NOIAN REGISTRATION [A~fENDMENT] BILL. 

The Hon'bte MR. RlVAZ moved for leave to introduce a Bill further to 
amend the Ir.dian Registration Act. 18n. He said :-11 Section 21 of the' 
Registration Act provides that no non-testamentary docun.ent relating to 
immoveable property shall be accepted for registration unless it contains a 
description of such property sufficient to identify the sa.me i it is further provided 
that houses outside towns and lands shall be describe~, whenever it is practicable, 
by reference to a Government map or survey. By the next section, however, 
failure to comply with this provision does not disentitle a document to be regis
tered if the description of the property is sufficient for its identification . 

• 1 The Madras Government having represented that in that Presidency, at all 
e,'ents, it was desirable to make it obligatory to specify the survey-number in :ill 
documen~ presented for registration which relate to land which has be~)l 
surveyed, other Local Governments were consulted on the subject. The replies 
which have been received show that it is not possible to make a general rule for 
the whole of India to the effect proposed by the Madras Government i at the 
same time, the Government of India think that the matter is one which may, with 
adVantage, be left to the discretion of the various Local Goyernments to be pro
vided for by local rule wherever the circumstances warrant the proposed 
obligat~ry provision. The object of this.am is, therelore, to amend section 22 

of the Registration ~ct accordingly." 

The motion was put and agreed to. 

The Bon'ble MR_ RIVAl introduced the Bill. 

The Hon'ble MR. RIVAZ moved that the Bill and Statement of Objects and 
Reasons be published in the Gazette of India in English and in the local official 
Gazettes in English and in such other languages as the Local Governments think 
fit. 

The motion was'put and agreed to. 

LAND IMPROVEMENT LoANS [AMENDM,ENT] BILL. 

The Hon'bIe MR. RIVAZ moved for leave to introduce a Bill to amend the 
Land Improvement Loans Act, ,88S' He·:;aiq :-" The object of this Bill is 
merely to remove a de~ect in-the Jflngq~ge of section.6,of the Land J mprovement 



~j$ AAfEND)fENT OF'LAND IMPROYEMENI LOANS· ACT,1883~ 

[Mr.IUvas.] , [23RD JUNE, 189~.] 

Loans Act. The law officers in' Bengal' have advised that, according to th~ 
present wor~ing ~f this" section, wherr the agreement is to' advance a loan in 
instalments, no part of it is repayable till after the last instalment" has been ac. 
tually.advanced, and therefore, if the borrower refuses to accept any of the later 
instalments, the right to recover that' already advanced does not accrue. I t is 
'Proposed to remedy this defect of language and to make it clear that,' in such it 
case, the right of recovery commences from the date of the advance of the last 
instalment actually taken/' 

The ,motion ~as put add agreed to. 

The Hon'ble MR. RIVAZ'introduced the Bill. 

The Hon'ble MR. RIVAZ moved that' theBiIi and Statement of Objects and 
Reasons be published in the Gazetteof-India in 'English and in the ,local offiCial 
Gazettes in English and in such other languages as the Local Governments think 
~t, 

The motion was put ana agreed.to. 

The Council adjourn~d to Friday, the.t4th July, 1899-

SIMLA; } 

Tlte 37th June~ 1899. j 

r M. MACPHERSON, . , 
Secretary to the Government o/India, 

Legislalive'Departmenl. 



l'"xttJi"ls of 1/" C"""til if lit, GC":I,nol' General of I"Ji.:, &.sstmb:cd liJI' lit, 
l"rIOSI of ",di"g u:rs ."J Regula/ions ""Je" Ih~ tro:·jsiims Dllhllnaia" 
Ctnmti/s Acls, 1861 ."J 189:1 (31 & 2S ~'icl .• c. 67, Q"J 5S & S6 Vid., 
t~ I-IJ. 

The Cou!lcil met at the Viceregal Lodge, Simla., on Friday, the 14th July, 1899-

PRESENT: 

His Excellency Baron Curzon of Kedleston. P.c., G.M.S.I., G.M.J.E., Viceroy 
and Governor General of India, presidi"g. 

His Honour Sir 'V. Mackworth Young, K C.S.I., Lieutenant·Governor of the 
Punjab. 

His Excellency General Sir W. S. A. Lockhart. G.C.D., K.C.S.I., Commander-
in-Chief in India. 

The.Hon'ble Major·General Sir E. H. H. Collen, K.C.I.E., C.B. 

The Hon'ble Mr. C. M. Rivaz. C.S.I. 

The Hon'ble Mr. C. E. Oa\\ kins. 
The Hon'ble Mr. T. Raleigh. 
The Hon'ble Lieutenant-Colonel R. Gardiner, R.E. 

Toe Hon'ble Rai Bahadur·Pandit Suraj Kaul, C.I.E. 

MARRIAGES VALIDATION (PUDUKKOTTAI AND TRAVANCORE) 
BILL. 

The Hon'ble MR. RALEIGH moved that the Bill to validate certain 
marriages solemnized in the Native States of Pudukkottai and Travancore in 
India be taken into consideration. He said :_It I explained, on asking leave to 
introduce this Bill, that it is intended to validate marriages contracted in good 
faith by Native Chdstians in those States, but which have been solemnized by 
persons who have not legal authority. " • 

I 

The motion was put and agreed to. 

The Hon'bfe MR. R'(\LEIGH moved that the Bill be passed. 

The motion was put and agreed to. 

NORTHERN INDIA CANAL AND DRAINAGE (AMENDMENT) , 
BILL. 

The Hon'ble MR. RIVAZ moved that the Bill further to amend the 
Northern India Ca.nal and Drainage Act;. 1873. he taken into consideration. He 



~80 AMENDMENT OF NORTHERN INDIA CANAL AND DRAIN .. 
AGE ACT., 187:M AMENDMENT OF INDIAN REGISTRATION 
ACT, 1877 i AMENDMENT OF LAND IMPROVEMENT 
LOANS ACT. 1883· 

[Mr. Riva,.] [14TH JULY, 1899.} 

said :-" I explained, when I introduced ~his Bill at the last meeting of Council, 
that its object is merely ~o enable the ''Local Governmen,ts of the North-Western, 
Provinces and the Punjab to determine what persons, or classes of persons, are 
to be deemed to be occupiers and to be liable for payment of the occupier's 
rate, iqat is, the charge which is made for canal w'!-ter supplied for purposes of 
irrigation. " , 

The motion was put and agreed to. 

The Hon'hle MR. R1VAZ mov~d that the Eill be passed. 

The motion was ~ut and agreed to. 

INDIAN R,EGISTRATION (AMENDMENT) BILL. 

The ijon'ble MR. RIVAZ moved that the Bill further to amend the Indian 
Regisfration Act, 1877, be taken into consideration. He said :-" This also is 
a very simple Bill. Its object is to"ghfe power to-Local Governments to provide, 
by rule, that the provision in section 21 of the Registration Act, in respect of 
speCifying the survey-number in nocuments presented for registration, which 
relate to land, may be made obligatory in certain cases." 

The motion was put and agreed to. 
• 

The lIon'hle MIt. Rlv AZ movt;d that the Bill be passed. 

The motion was put and agreed to. 

LAND IMPROVEMENT LOANS (AMENDMENT) BILL. 

The Hon'ble MR. RtVAz moved that the Bill to amend the Land Improve .. 
ment Loans Act, 1883, be taken into consideration. He said :-" The object 
of thi::; Bill is merely to remove a defect in the language of section 6 of the Lalad 
Improvement ·Loans Act." 

The motion was put and agreed to . 
• • 
The Hon'ble MR. RIVAZ moved that the Dill be passed.-

The motion was put and agreed to. 



CHURCII OF SCOTLA.YD KIRK SESSIONS. ~81 

[AIr. R(l/~;:".] 

CHURCH OF SCOTLAND KIRK SESSIONS IHLL. 

The Hon'hle Ma. RALEIGH moved for lea.ve to introduce a Bill to 
provide for the Incorporation of Kirk Sessions of the Church of Scotland in 
British India. He said :_U Tbe proposal to incorporate the Kirk Sessions of 
the Church of Scotland in British India belongs to the Home Department, but 
my Hon'ble friend, Mr. Rivaz,·has asked me to take charge of the Bill. 1 ought, 
perhaps, to explain that the Session of a Presbyterian church is the body of 
e!ders to whom the teaching and the oversight of the congregJ.tion are commit
ted. The minister is in theory an elder, but he always acts as moderator or 
president of the Session. and the conduct of business is largely left to him and 
to those ofthe lay elders who fill the offices of Treasurer and Sessions Clerk. 
In 'Scotland the Kirk Sessions has never been incorpora'ted, the reason, J 
take it, being this, that the endowment of the established Church there consists 
mainly of !'and j all questions relating to endowments and property of the Church 
usually have to be settled between the minister and the heritors, that is, the 
owners of land in the parish. Also in Scotland the Session is only one of 
the Church Courts. There are the superior authorities of the Presbytery 
and General Assembly J whose powers are defined and recognized by 
the law. In British India the circumstances of a congregation belonging 
to the Church of Scotland are totally different. The congregations here 
are nominally under the Presbytery of Edinburgh j but I need hardly say 
that they are widely separate. that they can have but little common orga· 
nization, and that for almost all practical purposes they must be regarded 
as self-governing communities. Therefore, in meeting the request of the Church 
of Scotland that the Kirk Sessions here should be .incorporated, we are only 
recognizing their self-governing character. I need hot say anything at this 
stage of the 'particular provisions of the Bill. II 

:rhe motion was put and agreed to. 

The Hon'ble MR. RALEIGH introduced the Bin. 

The Hon'ble MR. RALEIGH moved that the Bill and Statement of Objects 
and Reasons be' published in the Gazett~ of India and in the lo~al official Gazettes 
in English. 

The motion was Dut and ae:reed to. 



282 INDIAN REGISTRATION OF SHIPS l CURRENCY CON-
, VERSION (A{?MY ANNUAL). 

[Mr. Raltighi; Major~General Sz"r Edwin Collen.] 

INDIAN REGISTRATION OF SHIPS BILL. 

The Hon'hie MR. RALEIGH moved for leave to introduce a Bill to make 
better provision for the Registration of British Ships in British India. He 
said :-1{ Your Lordship is aware that there has been a good deal of correspond
ence between the Government of India. and the I mperial Government in regard 
to the Merchant Shipping Act of 1894. According to· the view taken by the 
authorities in England that Act was intended to be a code applying to the British 
Empire. One result of that view is that our legislative ~owers in regard to Mer
chant Shipping are in some points restricted, and that they mus~ be exercised 
only within the limits prescribed for us by the Act. A·general Merchant Shipping 
Act for British India, which was projected some years ago, has had to meet. a 
good deal of criticism, and the difficulties are still tpo great to permit of the 
introduction oia general Act j but there are certain P:arts of the su1:;ect which 
we have power to deal with and which we ought to deal with. It is quite evident 
that such matters' as the registering of British ships, or the measurement of 
native coasting-ships, are matters which s.hould be provided for by this Legislature. 
A Bill for the reg~tration of' ships has accordingly been prepared, the provisions 
of which, we think, are within the limits laid down for us. The Bill might have 
been regarded as belonging to the Financ~ and C,ommerce Departmenta bl.\t my 
Hon'ble friend Mr. Dawkin$ wIshes that 1 should take charge of it." 

The motion w~s put and agreed to. 

1he Hon'ble MR. RALEIGH introduced the Bill. 

The Hon'hle Mij.. RALEIGH moved that the Bill and Statement of Objects' 
and Reasons be published in the Ga~ette of India in English and in the Fort St. 
George Gazette, the Bombay Government Gatette, the Calcutta Gazette and the 
Burma Gazette in English and in such other languages as the Local Govern-
ments think fit. • 

The motion was put and agreed to. 

I 

CURRENCY CONVERSION (ARMY ANNUAL) BILL • 
• 

The Hon'ble MAJOR-GENERAL SIR EDWIN COLLEN moved for leave 
to introduce a Bill to provide for the conversion into British Indian currenc} 
o! sums expressed in British currency in the Army Act. He said :-" The ques 
tlOr,5 connected \lith this Bill have been discussed by the GoverrTment of Indi; 
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PRESS MESSAGES. 

[Major-General SlY Edwzn Collen,. Mr. Rivag ] 

and Her Majesty's Government, and the subject has received much considera
tIOn. The Statement of Objects and Reasons is so full that a very short 
explanatIOn will be needed from me. The Bntlsh soldler receives his pay 
in India converted and calculated at the officIal rate of exchange of the year. It 
has been deemed reasonable, equitable and necessary that the sums which are 
mentioned in the Annual Army Act in the shape of recoveries to be made from 
the soldier should be translated, so to speak, mto Indian money, and it has been 
decided that these recovenes of fines, etc., shall be made at the annual rate of 
exchange at which the soldier receives his pay. For this purpose, an annual Act 
will be passed. ThiS Bill is only to provide for the unexpired portion of the 
present financial year up to the 31 st March, J 900." 

The motion was put and agreed to. 

The J-Ion'ble MAJOR-GENERAL SIR EDWI~ COLLEN mtroduced the Bill. 

The Hon'ble MAJOR-GENERAL SIR EDWIN COLLEN moved that the Bill 
and Statement of Objects and Reasons be published in the Gazette of India 
and In the local official Gazettes in Enghsh. 

The motion was put and agreed to. 

TELEGRAPHIC PRI<,SS MESSAGES BILL. 

The Hon'ble MR. RIVAZ moved for leave to introduce a Bill to pro
Vide for the protection of certain telegraphic press. messages. He said :-11 The 
questIOn of affording proper protection to newspaper telegrams received from 
abroad has been under the consideration of the Government of India, from time to 
time, during the past 27 years j and a Bill to amend the lawlof copyright in India 
which was prepared in 1885 contained a provision which proposed to protect 
foreign press telegrams for a period of 24 hours after publication. That Bill was, 
however, dropped i as it was considered expedient 110t to initiate legislation on the 
whole subject of copyright in this country until the law of copyright had been 
dealt with comprehensively by Parliament The amendment of the general la'." 
of copyright in India is still suspended for the reasons I have mentioned, but the 
question of protecting foreign press telegrams has agam been recently brought 
forward, and the Government of India thmk that a good case has been made out 
for dealing with this particular matter without further delay. LegIslation on the 
subject has been undertaken of late in several important British colonies, and 
the present Bill is, to some extent, framed on the model of the most recent of 
these enactments-the Ceylon 'Telegram Copyright Ordmance, 1898 '. 1 he 
period ol protection now proposed is 36 hours.", 

The motion was put and agreed to. 



284 TELEGRAPHIC PRESS MESSAGES" :tRANSFER OF 
PROPERTY. 

[Mr. Rivas,. Mr. Raleigh.]; [14TH JULV, 1899.] 

lhe Hon'hle MR. RlVAZ introduced the Bill. 

Tbe Hon'ble MR. RIVAZ moved tha't tbe Bill and Statement of Objects 
and Reasons be published in the Gazette of India in English and in the local 
official Gazettes'in English and in such other languages as the Local Governments 
thin~ nt. ' 

The motion \,Vas put and agr~ed to. 
)~ 

lRANSFER OF PROPERTY BILL. 

The Hon'ble MR. RALEIGH moved for leave to introduce a Bill to amend 
the Transfer of Property Act, ',882. He said: _" 'The Transfer of Property Act 
of 1882 was intended to provide a code of property law for those parts of British 
India to which it might be applied. In order to complete the somewhat ambi
tious plan on which the measure was drafted, the learned .draftsman thought it 
necessary' to insert a chapter ...... Chapter Vl,Il-dealing with the difficult 
subject of actionable claims. The sections of that chapter are express~d in very 
wide and general terms, and I may say that their interpretation has given a good 
deal of trouble to the Judges. Some of them were so wide that they seemed to 
go beyond' what the policy of the law requires and to make unnecessary differ
ences between the law of England and the law of British India. The opinions of 
Local Qovernments and the authotittes representing the legal profession have 
been taken in regard to the amendment of this ,;hapter, and of!. the basis of the 
qpinions a,nd suggestions receiv:d, a re-draft of ~he whole chapter was prepared 
by my pr~dec~ssor, M~. Chalmers. Tha,t re-draffI now adopt, and I ask leave to 
introd~e it as a 8ill." \ 

The ,motion was put and, agreed, to. 

The Hon'hle MR. RALEIGH introduced the Bill. 

The Hon'bl~ MR. RALEiGH moved that th~ Bill and Statement of Objects 
and Reasons. be pl.lhli:;hed in the Gazette of India in English and jn the local 
officijll G~z~ttes in E~glish a,1,lQ. in such other languages as the Local Govern
ment§ think fit. 

The motion was put and agreed tQ. 

lhe Cotmcil adjoume4 to Frida:y, the 28th July, 1899. 

J. M. MACPHERSON, 
SIMLAj 1 r .. o.Jet;retar, to the' Government o/lnita

l 

The 18th JUlyl 1899- " <, Leezs/alive Department. 
G. C. Press, Simla.-No. 205 L. D.-1S.7.~ • .:...328. ; 



P,.DtIlJi"!$ of th, ~ouncil of tA, GO'Dtrno" General of India> assemhled jfW th. 
purpos, of makrng lams and Regulations u"de,. tiiS provisions of the Indian 
Count;Js At/I, /861 q."d 189~ (21 & as Vict., c. 67. and 55 & 56 Vict., 
t. 14/. 

Tbe Council met at ~h~ Viceregal1.odge, Simla, on Friday, the 28th Juty, 1899-

PRESENT: 

His Excellency Baron Curton of Kedleston, P.c., a.M.s.!., G.M.I.E., Viceroy 
and Governor General of India, I"esiding. 

H~ Honour Sir W. Mackworth Young, K C.S.I., Lieutenant-Governor of the 
~~~. . 

His Excellency General Sir W. S. A. Lockhart, G.C.B., K.C.S.l."Comrnancl(!f· 
in-Chief in India. 

The Hon'ble Major,General Sir E. H. H, Collen, K.C.I.E., C.B. 

The Hon'ble Mr. C. M. Rivaz, C.S.I, 

The Hon'ble Mr. C. E. Dawkins. 
The Hon'ble Mr. T. Raleigh. 
The Hon'ble Lie·utenant·Colonel R. Gardiner, R.E. 

, Toe Hon'ble Rai Bahadur Pandit Suraj Kaul, C.I.E. 

CURRENCY CONVERSION (AR~Y ANNUAL) BILL. . 
The Hon'ble MAJOR-GENERAL SIR EDWIN COLLEN moved that the 

Bill to provide for the conversion into British It:ldian currency of sums e~pressed 
in British curr,eney in the Army Act be taken into consideration. 

The motion was put and agreed to. 

The Aon'ble MAJOR-GENERAL SIR EDWIN COLLEN moved that th,e Bill 
be p~ssed. ' 

The motion was put and agreed to. 
o 

TELEGRAPHIC PRESS MESSAGES BILL. 

The Hon'ble MR. RIVAZ moved that the Bill to provide for the' Fro
tection of certain telegraphic press messages be referred to a .Select Com~Illttee 
consisting of the Hon'ble Mr. Raleigh, the lIon'ble Mr. Dawkms anc:Mhe mover, 
with inst~uction! to report after one month. 

The motion was put and agreed to. 
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PRISONERS BILL. 

The HOI)'ble MR. RAt-EIGH .moved for leave to introduce!1 Bi~'to con-_> 
solidate the law relating to Prisoners confined by order of a Court. H~ said-:
" This Bill was described by my predecessor as a novelty in Indian legislation. 
It is a,Bill of pure consQlidation and ma~es no change in th,e substance of the 
law. In the Imperial Parlia,ment, as Your Lordship is aware, Consolidation Bills 
are referred to a Ioint Committee consisting, for the most part, of legal experts, 
anCl, i~ the Committee .reports favoura,bly, the Bill is passed by a sort of self
denying ordinance, the Goverpfhent making no change iJ\ the substance of-the 
19-w, an~ private members off~ring no amendments of substance. In India. I hope 
that no special rules may be necessary in order to ·pass a Biil of this character. 
Apart, altogetQ~, from a,ny chan,ge& we may desire to make in the substance of 
the law,.there ca~ be no doubt at all that consolidation will be useful as bringing 
together the e!l~qtIAen.ts ~cattered througq a m~mber of statutes and thereby 
.saving time and trouble to those who ha,ve t9 adminis.ter the law. TM draft BiLl 
flS it came to me contained one or two tri,fling alterations, hut those alterations. 
~hough they wl!r~ improvements, have been 'Sti"uck out in order that I might 
introduce this aill as a Consolidation'Bill; and if it ~ th~ first I hope it may 
not be the last that I shall be in charge o~" 

The motiQn wa~ put and agreed to, 

The Hon'ble MR, RALE~Gll introduced J:he Bill. 

The Hon'ble MR. ~ALEIGIi moved that the Bill aqd Statement'of Objects 
a.nd Reasons be published in the Gazette 'Of India in English and in the local 
official Gazettes in EngUsh and in such other languages as the Local Governments 
tpink fit. 

The motion was' put anq agreed to. 

CENTRAL PROVINCES COURT' OF WARDS BILL. 

The Hon'ble MR. RIVAZ moved for leave to introduce a Bill to consolidate 
and ~m~nd the law relating to the Court .of Wards in the Central Provinces. 
~~e said :-'1 The Act which ,at present regulat~s the superintendence of the 
.pt:rson an~ property qf Governmcrnt Wards in the Centrill Provinces. was framed 
10 1885~ Since then~ the whole questioq of Cqu~t of .Wards' management has 
ten ~horoughly conSIdered by the Government ~f India in consultation with 

ocal GQyernrqents, aQd \he law on the subject l~ at present being amended and 



CENTRAL PROY/SCES COURT OF W.·JRDS; PUNJAB COURTS. 287 

1899.] [Mr.IUv.u] 

improved in most Provinces by the local legislatures. In the Central Prov
inces also, the present law nec:ds improvement and consolidation in order to ,--- . , 
make it more c~, prectse and effective. The principal amendments em-
bodied in the Bill which I am asking leave to introduce are that the Commissioner 
0( the Division will in future be the Court of Wards in place of the Deputy Com
missioner of the District; the Local Government will have power to declare 
persons to be incapable of managing their property on account of mental as well 
as physical defects or infirmities; it will also be able, on the application of a 
proprie~or, to place his property under the superintendence of the Co~rt of 
Wards, when it is thought expedient in the pubhc interest to" do so; proviSIon is 
made for the early ascertainment of the liabilities of wards' properties and the 
prompt adjudication of claims against them; also for preventing a ward from 
creating any fresh encumbrances on his estate while it is under the maragement 
of the Court of Wards i and, lastly, the ... ourt of Wards will ha\e the power to 
retain charge of an estate, with the sanction of the Local Government, ur.t!1 all 
debts an/liabilities are dischargei, ""hen a ward dies or ceases to be diiqU~j.. 
lied, if his property is still encumbert:d at su~ time. The reasons for these 
various amendments in the present law are given in the Statement oi CbJ~B 
and Reasor .. s whi(.h is appended to the Bill, and I need not take up the time of 
the Council by rtpeating them." 

The motion "'as put and agreed to. 

The Hon'ble MR. RIVAZ introduced the Bill. 

The Hon'ble MR. RIVAZ moved that the Bill and Statement of Objects and 
Reasons be published in the Gazette of India in English and in the Central Prov
inces Gazette in English and in such other languJges as the Local Administt.l· 
tion thinks tiL 

The motion was put and agreed to. 

PUNJAB COURTS BILL. 

The Hon'hle Ma. RIVAZ moved for leave to introduce a BIn. (\lrt~~r ~(' 
amend the Punjab Courts Act, 1884. He said :_U ,The taW' of the Pun!~ In 

regard to appeals from appellate decrees in civil suits dlffe~ (rom cle FN~~n" 
of the Civil Procedure Code on this subject in the fonow-tOg respects: t n~t 
the Code no second appeal lies in any suit of the nature ~gn\J" .. bt,e 1Q 

a Court of Small Causes when the amount or value of the sub~~"t-ttUtttt 
of the original .uit doe. 'not exceed 500 rupees. but in All other SIot~t~:a. 
second appeal lies to the High Court on the ground th.l tbe d~~11 .. 



,288 PUNJAB, COURTS. 

[Mr, J?z'va5',] , 

appealed against is cOfltrary to some specified law or usage having the force 
of law, or that it has faIled tQ.. determine some material issue of law, or usag~ 
havinl!r the force of law. or that there has been some substantial error or defect 

I:> 

in the prescribed procedure, which may possibly have produced error or defect 
jl} the derision of the case upon the merits, In ~he Punjab, the law since 1888 
-has been as follows. All civil suits are classified under three heads, namely, (I) 
small causes, (2) land suits an? (3) unclassed suits,-this last head including 
an suits which are neither small causes nor land suits. A second, or, as it is 
termed in the Punjab Courts Act, a further, q.ppeal is allowed to the Chief Court 
on any ground whics would be a good ground of appeal if the oecree ~ad. been 
passed in an original suit, in the following Ca~es, namely, (I) if the value of the 
suit is 1,000 rupees or upwards, or the decree involves directly some cJaim 
to, or question resp~cting, property ,of like value j or (2) in a land suit where 
,the decree of the appellate Court varies or reverses, otherwise than as to cC)sts~ 

the decree of the Court <below i or (3) if on the a.ppIication of any party, except 
in small causes of less value than I ,00,? rupees or in uncIassed suits of-the value 
of 100 rupees or underf the Judg~ of the appellate Court certifies that there is a 
question of law or custom involvedJ and that the case is, in his opinionl of suffi
-cient importance to justify a further appeal. 

" Experience has shown that this present law of further appeal in the Punjab 
is undesirably wide, especially as regards the facilities it affords for protracted 
litigation in 'petty land suits j tQat a great deal of tre time of the Chief Court is 
taken up in dealing with comparatively trifling and unimportant cases; al;ld that, 
consequently, under the prestilnt circumstances; the Punjab requires a Chief Court 
of'six Judges, which is the same strength as that of the High Court of the N0r.th. 
Western Provinces, whose jurisdiction extends over a population half as large 
again as that of the Punjab. Both in the interests of the people and on the 
ground of reasonable economy, the G~vernment of India think it very necessary 
to curtail the present facilities of appeal in the Punjab, to reduce the present number 
of the Chief Court Judges to a strength appropriate to the circumstances of a 
poor and comparatively small province like the Punjab, and t~ enable the Court, 
by relieving it of its present burden of petty appellate business, to devote a proper 
amount oftiTe to the important duty of st,lpervis~on of the work of the lower Courts. 
The, measares for attaining these objects, which are embodied in the Bill which I 
am ll).troducing, have been framed after 'careful deliberation and consultation with 
the Pu~iab Govern~nt and the Chief ,Court, and they are. for the most part. 
based on a sc?eme submi.tted by the Lieutenant-Governor and approved by the 
!udg~~. l,t l,S proposed to maintain the present system of secpnd appeal in 
its malO prmClples that 'h h' . 

• 15, W en suc an appeal IS allowed at all, to allow It on 
~ 
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the whole case and not only on questions of law or custom, but the money lim It, 

subject to which further appeals are allowed, is being raised for each class of 
suit, and a broad distinction is made between cases in which there are two 
concurrent decisions and those in which the decree of the first Court is varied 
o~ reversed by tbe appellate Court. It is proposed to allow a further appeal in 
SOlan causes on1y when the value is of 1,000 rupees or upwards in the case 
of two conflicting decisions and in no case when there are two concurrent deci
sions i in land suits, only when the value is of 250 rupees or upwards in the case of 
two conflicting, and of '1,000 rupees or upwards in the case of two concurrent, deCI
sions i and in unclassed suits, only when the value is of J,OOO rupees or upwards 
in the case of two conflicting decisions, and of 2,500 rupees or upwards when they 
are concurrent. 

II At the same lime, it is proposed to abolish the present system of certificate 
appeal on questoions of law or custom, as being unsuitable to the circumstances 
of tbe Punjab, and in its stead to enlarge the revision powers of the Chief 
Court. These powers are at present more restricted than those conferred 
by section 622 of the Civil Procedure Code upon High Courts. A High 
Court can interfere on the revision side when a lower Court acts, in the exer
cise of its jurisdiction, illegally or with material irregularity i but in the applica .. 
tion of section 622 to the Punjab, the words' If illegally or" have been omitted. 
It is proposed to extend the present revisional power of the Chief Court to 
non-appealable cases in which a question of law or custom and of general interest 
is involved, on application being made within 30 days from the date of t~e 
order in respect of which the application is made.~J 

His Honour THE LIEUTENANT-GOVERNOR said :-" Not having had yet an 
opportunity of studying:the provisions of the Bill, I am unable, at the present time, 
to enter into details, but I think it is proper t~at I should state at this stage that 
I am in entire concurrence with the views of my Hon.'ble friend in the matter of this 
Bill. A great deal of correspondence has taken place in connection with it, and 
as the Hon'ble Mr. Rivaz saya, and so far as 1 can judge from the account which 
he has given of the Bill, it is framed mainly upon the recommendations of the 
Local Government which, however, were undoubtedly called fot:', by the remarks 
of the Go~ernment of India ifi connection with the administration of the Courts of 
Criminal and Civil Justice in the Province. The measure may be said to be one 
very largely in the interests of economy, and it may be a question whether the 
state of litigation in the Punjab is such as to require such a large Bench as the 
present Chief Court of the Punjab. I~ thJnk that, probably in regard to this 
matter there will be something to be ':said in the course of the discussions that 

/' 
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will ensue on this Bill. The conditions of litigation in the Punjab are very 
different from thoselprevailing in other Provinces with which the Punjab is very 
of len compared, and I think that in aU probability it would be possible to justify 
the past action of the Local Government when, from time to time, it has asked 
for extra- Judges to 'Sit ,on the Bench of the Chief Court. However, I think 
that all .. re agreed that the time has come when, without sacrificing unduly the 
interests of justice, it. is possible to make some econom~es, and the present Bill is 
largely aimed at doing this. The provisions of the Bill as explained by the 
Hon'ble Member have. as I have said, my concurrence.n . 

The motion was put and agreed to. 

The Hon'ble Ma. RIVAZ introduced the Bill. 

The Honlble MR. RIVAZ moved that the Bill and Statement of Objects and 
Reasons be published in the Gazette of India in English and in the Punjab Gov
ernment Gazette in English and in such other languages as the Local Gofern-
ment thinks fit. . ~ 

The motion was put and agree4 to. 

The Council adjo~rned to Friday, the lZ5th,August, 1899. 

SIMLA; .J 
The lSt August, 1899-

J. M. MACPHERSON, 

Secretary to tlte Gover"menl of India. 

legislative Deparlmen/~ 
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The Council met at the Viceregal Lodge, Simla, on Friday, the 25th August, 
1899-

PRESENT: 

His Exceltency Baron Curzon of Kedleston, P,c., G.M.S.l., G.M.I.E., Viceroy 
and Governor General of 1ndia, !,ISMing. . 

His Honour Sir W. Mackworth Young. K.C.S.l., Lieutenant-Governor of the 
Punjab. 

His Excellency General Sir W. S_ A. Lockhart. G.C.B .• K.C.S.I., Commander-
in-Chief in India. 

The Hon'ble Major.General Sir E. H. H. Cpllen, K.C.I.E., C.B. 
The Hon'ble Mr. C. M. Rivaz, C.S.I. 
The Hon'bIe "Ir. C. E. Dawkins. 
The Hon'hle Mr. T. Raleigh. 
The Hon'ble Lieutenant-Colonel R. Gardiner, R.E. 

The Hon'ble Rai Bahadur Pandit Suraj Kaul, C.I.E. 
The Hon'ble Mr. Gangadhar Rao Madhav Chitnavis, C.I.E. 
The Hon'bIe Rai Bahadur Protul Chandar Chatterjee. 

NEW MEMBER. 

The Hon'ble RAI BAHADUR PROTUL CHANDAR CHATTERJEE took 
his seat as an Additional Member of Council. *' 

CENTRAL 'PROVINCES COURT OF W.ARDS BILL. 

Tlle Hon'hie MR. RIVAZ moved that the Bill to consolidate and amend 
the law relating to the Court of Wards in the Central Provinces b~ referred to 
a Select Committee consisting of the Hon'ble Mr. Raleigh, the Hon'ble l\Ir. 
Chitnavis and the mover, with instructions to report after ,one month. 

The motion was put and agreed to. 

PUNJAB COURTS BILL. 

The Hon'hie MR. RIVAZ moved that thelBill further to amend the Punjab 
Co~rts Act, 1834, he referred to a Select Committee consisting of the Hon/ble 



292 PUNJAB COURTS; PRESIDENCY BANKS. 

[Mr. Rivas J' Mr. Dawkt'ns.] [25TH AUGUST, 

Mr. Raleigh, the Hon'ble Rai Bahadur Pandit Suraj Kaul, the Hon'ble Rai 
Bahadur P. C. Chatterje~ ~nd the mover, with instructions to report after one 
month. 

The motion was put and agreed to. 

PRESIDENCY BANKS BILL. 

The Hon'ble MR~ PAWKINS moved for leave to introduce a Bill further 
to amend the Presidency Banks Act, 1876. He said :-" I think I need add noth
ing to what is explained in the Statement of Objects and Reasons. As is well 
known, strict limitations, which perhaps to some. extent have survived the times 
and conditions which rendered' them necessary t are placed upon the business 
which the Presidency Banks are authorized to transact. F:or instance, as re· 
gards Railways and Companie_s, the Presidency Banks are limited by section 
361 sub-section 3, to dealing in the securities of such Railways or other Com·, 
panies, the interest whereon shaH have been' guaranteed bl the Secretary of 
State in Council. As regards Municipalities, the Banks are authorized to deal 
in securities issued by Municipal bodies under the authority of the Legislature. 
In 1879 there was added to the sub-section authorizing the Bank to deal in 
Municipal securities the permission to deal in any securities that might be issued 
by the Commissioners for making improvements in any Port or by the Trustees 
of any Port. We now propose to add securities which may be issued by the 
Commission;ers for the improvement of the City of Bombay. This addition 
involves no innQvation or ch~nge of principle in the Act, for, from one point 
of view, the seC!!lrities may betegarded as Municipal securi~iesJ while, as they 
are guaranteed by tl1e Government of India, they also stand in the category of 
securities 01 'Comp~~ies "and Railways which are guaranteed by the Go~ernment 
of India. 1 there£or~ beg leave tQ introduce a Bill with this object "., 

\ . 
The motion \vas p't.t and agreed to. 

~ The Hon'ble Ma. DAWKINS introduced the Bill. 

The Hon'ble MR. DAWKINS moved that the BiIJ and Statement of Objects 
and Reasons be published ~n the Gazette of India and in the Fort St. George 
Gazette, the Bombay Goyernment Gazette and the Calcutta Gazette in English. 

The motion was put and agreed to. 
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CENTRAL PROVINCES TENANCY (AMENDMENT) BILL. 

The Hon'ble MR. RIVAZ moved for leave to introdllce a Bill to amend" 
1he Central Provinces Tenancy Act, 1898• He said :-" The object of this Bill is 
to correct a mistake of drafting in.. the Central Provinces Tenancy Act "hich was 
passed last Octobe~ Section 4S of that Act has imposed considerable restrictions 
on transfers of proprietary rights in sfr lands, but it was not intended to give 
retrospective effect to these provisions in respect of P-lst 60n4 fide transactions, 
and a saving clause to this purport was inserted. A representation has, however, 
been received from the Central Provinces, and has been accepted as correct. that 
this clause. as at present worded, does not completely fulfil its purpose. 1t is 
proposed therefore to te-enact the provision in question in clearer terms ". 

The Hon'ble MR. CHlTNAVlS said :-" I cannot but express my gratitude 
on behalf of the people for the sense of justice which has impelled Government 
to introduce the amendment now proposed to be moved. I am partly responsible 
for the mistake t~at has crept in. When I supported the amendment moved by 
Mr. Fuller last ye3J', I thought that the amendment was reasonably conceived 
in the interests of debtors and that the wording would not take away the force of 
the promise so generously and justly made by Sir John Woodburn in Council to 
the effect that retrospective effect would not be given to the provisions of the 
Tenancy Bill then under discussion. I was, however, subsequently informed by 
my lawyer friends that the amendment moved by Mr. Fuller would have the effect 
of annulling the promise made, and it was pointed out to me that it would prejudi
cially affect go per cent. of the old documents and the sufferers would in the main 
be persons who were igllorant of law and who must have had advanced money in 
good faith probably in many instances to relieve" in times bf iamine, families of 
agriculturists in distress. The matter was thus represented to the Chief Commis
sioner, who was good enough. to movo the Legislatur~ to introduce an amendment 
as 'now proposed, especially with a view to respect the promise made on behalf of 
Government and to avoid a sense of insecurity among the people, giving them 
clearly to understand that anything done on the faith of the old law would not 
be lightly interfered with. It js well known what great help agiiculturists 
received from their brethren during the last famine under this lIense of. sec:;prity 
and this amendment, which is sure to strengthen the belief that Government is 
prepared to support all advances legitimately and reasonably made, will go a long 
way towards enabling people to come forward Pond belp people in future on 
similar occasions of famine and distress which, in case this present state of weather 
continues, unfortunately for my Province, seem to ?e near at hand II. 

The motion was put and agreed to. 

The Hon'ble MR. RIVAZ introduced the Bill. 
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The Hon·ple MR. RIVAZ moved that the Bill and Statement of Objects and 
, Reasons be published in the Gazette of Ifldia in English and in the Central Prov

inces Gazette in Et\glish <l;nd in such other languages as the Local Administra: 
tion thinks fit. 

The motion was pU,t and agreed to .. 

INDIAN COINAGE AND PAPER CURRENCY BILL. 

The Hon'ble MR. DAWKINS said :_ct My Lord, I beg to ask permission ~o 
postpone the motion for leave to introduce a Bill further to amend the Indian 
Coinage Act, t 8,0, and the Indian Paper Currency Act, 1882. The Bill is intended, 
I may say very shortly, to give effect to the recommendations contained in the 
report of the Indian Currency Committee, which have been endorsed by the Secre-

I 

tary of State and are generally accepted by the Government of India. Those 
recommendations include making the sovereign legal tender in India at the rate of 
Rs. 15 to one sovereign, and win provide for the coinage o( gold' in India. 
Any further observations and explanations in connection 'fith this Bill, I think, 
may be, with propriety, postponed until the Bill' itself is circulated 
and is in the hands of Hon'ble Members. It is with r':!gard to the provision for 
coining gold in India that delay has now arisen, owing to purely technical con
siderations. Before the sovereign can be coined:in India, it is necessary that a 
Proclamation should be issued under the English Coinage Act of 1870 ~onsti. 
tuting an Indian Mint a branch of the Royal Mint for the purpose of coining 
sovereigns, as has been done in the case of the Australian Mints. We have 
been advised by the Secretary of State that the terms 6f the Proclamation are 
being settled in London, andl indeed, we were led' to expect t~at we might have 
received the draft Proclamation by telegram before this date. In this, however, 
we have been disappointed, and we do not think it expedient to proceed without 
the Proclamation by now introducing legislatio~, because, although we knbW 
what the main lines of the Proclamation are, yet. until we actually see the draft, 
we mig?t, if we legislate without the actual Proclamation before us, fall into some 
discrepancy "ith its language, which would involve fresh and ulterior amendments. 
Therefore, on account of this purely technical reason, which does not in any way 
modify the decision of the Gove'rnment of India to give the most expeditious 
effect possible to the recommendations of the Currency Committee, I ask per
mission to postpone the motion for leave to introduce the BilL". 

Leave was granted. 

The Council adjourned to Friday, the 1 st September, 1899. 
, 

J. M. MACPHERSON, 

SIMLA i 1 Secretary to the Government of India, 

The 25th August. 1899-J Legz'slative Departmenl. 
G. C. Press, Simla.-No. 332 L. 0.-3,.8-99.-320. 
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The Council met at the Viceregal Lodge, Simla, on Friday, the 15t September, 
1899-

PRESENT: 

His Excellency Baron Curzon of Kedleston, P.C., G.M.S.I., G.M.t.E., Viceroy 
and Governor General of tndia, presiding. 

His Excellency General Sir W. S. A. Lockhart, G.C.B., K.C.S.I., Commander-
in-Chief in India. 

The Hon'ble Major·General Sir E. H. H. Collen, K.C.I.E., C.B. 
The Hon'ble Mr. C. M. Rivaz, C.S.I. 

The Hon'ble Mr. C. E. Dawkins. 
The Hon'ble Mr. T. Raleigh. 
Thct Hon'ble Lieutenant-Colonel R. Gardiner, R.E. 

The Hon'ble Rai Bahadur Pandit Suraj KauI, C.I.E. 

The Hon'ble Mr. Gangadhar Rao Madhav Chitnavis, (:.I.E. 

The Hon'hle Rai Bahadur Protul Chandar Chatterjee .. 

. 
PRESIDENCY BANKS BILL. 

The Hon'ble MR. DAWKINS moved that the Bill further to amend the Presi
dency Banks Act, 1876, be taken into consideration. He said :-11 Last Friday, 
when asking leave to introduce this Bill, I reminded Council that strict 
limitations were imposed by the legislature on the business in wMch the Presi
dency Banks are authorized to deal, and I added that these limitat~onsJ to some 
extent, appeared to have survived the times and conditions which Irad rendered 
diem necessary. With the permission "of Ypur Excellency, i "puld like to 
amplify the opinion which I then expressed incidentally. Upon i~s becoming 
known that we intended to introduce the purely formal amendment 'now befote 
us, we were informed, through the Compttoller General, that the Bank' of Bengal 
desired us to reeonsider, in connection with this amendment, the refusal of Lori 
Elgin's Government to add the securities of assisted branch lines to th~ securi. 
ties of,Railways guaranteed by Govenlment in which alone the Presidency 
Banks may deal. We also teceived a telegram from th~ Madras Chamber of 
Commerce, asking us to introduce further legislation to empower tbe PresidencT 



PRESIDENCY BANKS . .. 
[M". Dawkins.] [1ST SEPTEMBER, 

Banks to deal in the securities issued by District Boards with the a:uthority of 
Government. The Presid~ncy Bank of Madras and the Madras Government 
support. the proposal. 

It We have corne to the conclusion, a conclusion which, I think, must com
mend itself to every reasonable man, that we could not tac~ on, in a hurry J legis
lation involving questions of principle to a purely formal amendment. Nor 
could we defer passing this formal amendment and give time for the mature 
consideration of these larger issues, as this amendment is urgent, its object 
being to enable the Presi~eocy Bank of Bombay to' deal in the securities of the 
loan already issued 'by the Bombay Imprqvement Trust. 

Y! At the same time we do not wish to return a simple non-possumu~ to the 
requests of the Bengal Bank and of the Madras Chamber of Commerce or:~what 
is perhaps ,more disheartening, to postpone their consideration indefinitely. In 
the opinion of Government the time has .come {or reviewing the question of these 
restrictions on the Bank's operation, as there is ground for thinking that they 
may, to some extent, have survived the reasons for their imposition,' and do un
necessarily hamper business and enterprise. 

r! The origin of the~e restrictions is, I think, generally known, but perhaps I 
may be allowed to refer to it. ,Formerly, as Hon'ble Members are aware, Govern
ment had a pecuniary interest in the Presidency Banks' and was largely conct"rn
ed in, and responsible for, their management. In 1872, after the failure of the 
old Bank of Bombay, it was decided that Government should divest itself of ils 
interest in the Banks, and' withdraw from active participation in their manage
ment.. Protracted discussion took place for several years i and I find among 
the proceedings that a proposal was made, but not pressed, to allow the Presi
dency Bahks the freedotn and discretion of ordinary Banks in dealing in shares 
and stock. It was natural that the proposa1 was not pressed, for the ffilure, 
involving Government in considerable loss, of the old Bombay Bank. which for 
SOme reason had been freed from the 're,strictions imposed upon the other Presi
dency Banks) was primarily attributed by,the Commission of Inquiry to speculative 
dealings encouraged by the absence of ~uch restrictions. It was therefore felt 
that the, business of the Presidency Banks must still be subjected to strict 
limitations in view of a variety of circumstances and principally, of Course, with the 
obiect of securing the safety of the Government balance~ entrusted to the Presi. 
dency Banks by special arrangement. Much has happened since 1876: new 
ba~k~ have grown up i new fortns of. enterprise h~ve been started-but the 
pnnclpal factor rem:lins constant, the Presidency BaJ;lks are still the custodians 
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of the Government balances-and I do not think that any Bank in India, which 
receives custody of the Government balances, can expect to be without restric
tions on the class of business in which it may engage these public balances. 
Two considerations must be borne in mind. The Presidency Banks depend to a 
quite exceptional degree for their cash balances on the Government account. 
As S~ J. Westland showed, in the busy season nearly 80 to 90 per cent. of tliese 
balances are supplied from the Government account: a {act which, added to the 
fluctuations in the rate of discJunt, may make us ask seriously how far the 
Presidency Banks have sufficie~t capital to allow of the absorption of the re .. 
sources they command in enterprises, the securities of which might not be easily 
realizable. 

I~Again, the circumsta'lces of India are peculiar. In England, if the Govern
ment were suddenly in need of money and the Bank of England had locked up 
the Government bala.nces, it would not be of serious consequence. Money could 
be procured from a dozen other different quarters In India, this would not be 
possible j and, indeed, we have a historic example in the embarrassr.1ent, which 
the inabllilY or reluctance of the Banks to produce the money deposited with 
them, brought upon Government when confronted with the sudden emergency 
~f the Orissa Faimne. 

1'1 have thought it necessary to trouble Council with this retrospect and 
explanation, because we shall have to keep this central and vital consideration in 
view when we proceed to consider how far existing restrictions can be relaxed. 
But having uttered this word of caution, I may express my opinion that some 
relaxation is de~rable j and I may state- that Government is prepared and has 
decided to examine the whole question exhaustively, and in no narrow spirit. 

/I There is, I think, no doubt that, as regards railways, the limitation of the 
Bank's operations to the securities of guaranteed Railways js a seribus impedi
ment to the promotion of those assisted railways which the Government 'has so 
ohen expressed a desire to enco'!rage. I may say that this is the conviction of 
my Honourable Colleague, Colonel Gardiner, whose great ptactical experience 

,and knowledge lends much weight to his views, and 1 congratulate Council that 
my Honourable Colleague will be able to take part in the \ consideration of this 
question. He knows where the shoe pinches, and his familiarity with every 
branch of railway organization and with railway finance, will supply Government 
with -valuable suggestions. 

If To what precise extent we shall be able to authorize the Presidency.Banks . 
to ~eal in the securitie~ of the various classes of ~ssisted railways, I shall not of 
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toutse ,be expected to indicate at this moment. But, looking to the total capital 
.ol sueb branches and to the terms under which some of them are -conlltructed, 
.1 do ,not think it will be impossibJe to devise such safeguards as would permit 
'Us to relax the prohibitions now placed upon the Presidency Banks in rtgard 
to dealing in some of their securities. 

* ee I nolY pass. to the· question ra,ised by Madras, that of authorizing tbe 
Presidency Banks to deal in the securities issued by District Boards, although 
this ' question, I may saYI is not unconnected with that of railway development • 
.in so far as ,Qistrict Boa.rds, ~ay. as in t11e case of the Tanjore Board, them· 
selves guarantee railways, etc., etc. 

ctl thillk we may admit that this is a question presenting'tess difficulty. 
District Boards an~ Municipalities, in the securities of which latter the Presi. 
dency ,Banks may ~eal, are equally considered as local authorities under the 
Local Authorities Loans ,Act of J 879, and require the same sanction from the 
Local Governments for their loan operations. The Municipalities and Port 
:Trusts of the three P~esidency Towns and' Bombay City Improve1l1ent Trust 
alone stand on a different footing, as ill the case of their operations the sanction 
of the Government of India, in addition to that of the Local Government, is re
quired. But lYe thc;mght the whole question of enlarging the area of sec~rities 

in which the Presidency Banks may, deal, might well be considered before further 
legislation was undert~~en. No preiudice to the District Boards is likely to 
arise from the delay. The request from Madras bas not been previously pressed 
upon Govern,ment, 3;nd,there i~ no ur,gency, for, as a matter of fact, the Distric~ 
130ards almost inyariabty prefer to borrow. from Gove~nment to borrowing in t~ 
open market, as they can get better terms from Government. Up to the present 
'moment only two Oistrict Boards have raised money in the Open market." 

'His EKcepen~y THE PRESIDENT' said :-" I should like to add a few 
words upon the subject tout!hed upon by the Hon'ble Mr. Dawkins in the remarks 
to which we h~ve just listened. The speech which he has made represents the 
views that are 'Unanimously entertained by the Government of India. The ql1es
tion that has been raised by him is one" in my opinion, of great importance, and 
one upon which I should ,be grai:eful for the enlightenment aDd backing of public 
opinion. The Bill now b~fore 'Us, as he has told us, is one for a more or less 
f~rmal amendment of the Presidency Banks Act of 1876, so as to' admit to the 
hst of ~ecurities, with which the ~anks are at present .permitted to deal, a parti
cular security which has only hitherto been excluded becau~e when the Act was 
last re-enactea, the Bombay City lmprovement Tru;t had o;t yet been call~d 



PRESIDENCY B.4NKS. 

1899-1 [T.b PrlSiJ,,,t.] 

into existence. The proposal, however, adumbrated by the Finance Member 
contemplates a still further extension of these securities in the ru~ure by inc)ud~ 
iog in them the scrip of subsidiary assisted railway companies. . 

If Now. under the existing law, the Presidency Banks are prohibited from 

dealing in them .. \~e ar~ disposed. as m~ Hon'b1e Colleague has pointed out, 
to relax those restnctlons, 10 the first place, In the intt!rest of the Bjnks. so as to 
increase the scope of their operations, but, secondly, and still more, in the interest 
of the investing publ~c; and of the general development of the country which we 
all have so much at heart. But here I must interpolate a word of caution. We 
are anxious to be generous t but we are bound to be prudent, and there is a 
certain point beyond which we cannot go. 

P The Presidency Banks, as the Hon'ble Mr. Dawkins has pointed out, are 
Dot like ordinary Banks. No relaxation of restrictions. even if such were pos
sible in an extreme degree, could make them so. They differ, because the bulk of 
their cash balances-or what I suppose.I may call their loanable capital-is sup
plied by Government, and because, if we subtract this at any given moment, they 
are not, as a rule, in possession of sufficient independent capital to enable t hem to 
conduct operations on a large scale. The Government, therefore. is under a 
peculiar responsibility for these Banks, and we are bound to enforce special regu
lations fo~ the protectio~ and the security of the balances which we ourselves 
have provided. We cannot afford to jeopardize ,them in the interests of general 
philanthropy. Within these limits we .desire to do all in our power to free 
the Bahks from artificial bandages, and to give to them ample liberty of 
movement. But herein I should like to point out that.~ reciprocal obligation. in 
my judgment. is involved. We do not contemplate these steps merely in order 
to provide a new field for the employment of Government balances. What we 
want to do is to enlarge the opportuni~ies available for the employment, in enter
prises indigenous and beneficial to, the 'country; of capital, both English and 
Native. It wlll be fQr the latter to profit by the occasion. The Government 
cannot do more than open the door. ' It will then be for the investing public to 

" , 
walk in. ' 

," And here I am tempted to indulge in a further reflection. An examination, 
oi the existing system leads me to doubt whether the banking i~stitutions of 
India are at Jl,1l adequate to the growingJleeds of,the country. This is a con
viction that is gaining ground outside of India. and that I believe a~ready exists 
in India itself. You will find substantial testimony to it in the speech delivereq' 
by the Secretary of State in the House of Commons in the Budget Debate ~hree 
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w~eks ago, pod y~u will notice tha.t his sentiments on the subject were re-echoed 
by h'is predecessor, Sir Henry Fowler. Here '!Ie are at the end <;If the n'ineteenth 
~entury, with 22,500 mlle~ of ral~way opened in this country; with ,the telegraph 
wires connecting all our important cities and centres i with business operations 
heing: conducted every. year on a larger and increasing scale. Moreover, we 
are looking forward, if we can settle our Currency difficu1t~~s, to a considerable 
expansion of financ~al and ind,ustrial enterprise. And yet, in respect of banking. 
it.;seems to me that we are behind the times. We are like !;Ollle old~fashiQIled 
saiIlng sl1ip, divided by solid wooden bulkheads into separate a,nd cumbrous COl1'l" 

partments. This is a state of affairs which it appears to me can hardly continue. 
I can well believe that local interests will require to be .consulted, and we must, 
be car~ful to see that no inju'stlce !s done. ,Bu~ I cann~ think that any s~tional 
prepossessiops should be allowed to stand in the w~y of a consolidation' and 
condentration of banking facilities which strike me as being requited in the inter." 
ests of the business accom!1lodation and credit of the country. Should we suc
ceed,in effecting any such amalgamatjon--:shoutd we get any such Central Bank. 
establlshe~ on a sterlit:lg basis, givint us Q,ccess 'to the 'Lond6n ·market.:....then I 
think we might with safety dispens~ with many of the exisHng testriccions, because 
we snolll<l' have, on the hypothesis of a common Currency with England, a 
permanent and stqble link 'between the iIndian and English matkets. This is a 
~uesti6n \vorihy of serious examination, and which I submit, with these few intro
ductory remarks, to the consideration of the financial and mercantile public." 

The motIon was put and agreed 'to. 

The Hoq'hle MR. DAWKINS moved that the Bill be passed. 

The mofio~ was put and agreed to. 

- -
C:ENTRAL PROVINCES TENANCY (AMENDMENT) 'BJLL • . 

The Ban'bte MR. RIVAZ said :-" My LQrd, when J introduced last w£ek 
the Bill to amend the Cen~ral Provinces Tenancy'Act of 1898, I explained that 
its obiect, was merely' to correct a plistake of drafting in one of the sub-sections 
~r:se~~~o,n 45 '~f ~hit Act. That sub. section' "was intended ~o save past bona 
~~e _ t~a~~aCt~~n9 fro,m ,the. ,pr~yisidns' of that section. Accordingly, a new 
s,ub-sect1?n, 10 substltutlcin, was drafted by the Legislative Department after 
~ery careful consideration, and was accepted 'by the 'Chief Commissioner of the 
Central Prc)'vihces. 'My Hon'hle friend, Mr. Chitnavis, haSt however, shoWn me 
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a telegram which I unde~stand he received only last night from sOqle lawyer 
friends of his in. Nagpur. This tele~am contai?s one or two criticisms upon 
the present wordmg of the sub-sectlon. I beheve my Hon'ble friend wishes 
these criticisms. to be considered by the Legislative Department, and 1 see 
no objection to it. There is no immediate urgency for the ,passing of this Bill, 
and, with Your Excellency's permission, 1 would now move that its considera
tion be postponed ti~ tbe next meeting of the Council." . 

The Hon'ble MR; CHITNAVIS said :-11 I need not say that I am much 
thankful for the adjournment that has now been proposed. I am sure the 
amendment as telegraphed to me only last night has been worded, by local law
yers who knew the circumstances and the state of the Jaw hl the Province, with 
a view to meet the declared intentions of Government, and the postponement 
of the passing of the Bill that has now been moved will enable the Legislature 

\ 

to consider the amendment now proposed and to remove for all time to come 
all the uncertainties that may arise in future in connection with the interpretation 
of the section which is now being amended." 

His ~Excp.llency THE PRESIDENT said :-" I do not think any objection 
will be entertained in any quarter to Mr. Rivaz's suggestion that, with a view to 
considering the further criticisms that have been put before us, our considera
tion of the Bill should be postponed till next meeting," 

The motion was put and agreed to. 

The Council adjourned to Friday, the Sth September, 1899. 
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The Council met at the'Viceregal Lodge, Simla, on Friday, the 8fh September 
18~ . 

PRESENT: • 

His Excellency Baron Curzon of Kedleston P C G M 5 I G'" [E V' , "1 • .", .m..., lceroy 
and Governor -General of Jndia, presiding. 

His Honour Sir W. Mackworth Young, K.C.S.I., Lieutenant-Governor of the 
Punjab. 

His Excellency General Sir W. S. A. Lockhart, G.C.B., K.C.S.I., Commander· 
• in-Chief in India. 

The Hon'ble Major·General Sir E. H. H. Collen, K.C.I.E., C.B. 

The Hon'ble Mr. C. M. Rivaz, C.S.!. 

The Hon'ble Mr. C. E. Dawkins. 
The Hon'ble Mr. T. Raleigh. 
The Hon'ble Lieutenant-Colonel R. Gardiner, R.E. 

The Hon'ble Rai Bahadur Pandit Suraj Kau), C.I.E. 

The Hon'ble Mr. Gangadhar Rao Madhav Chitnavis, C.I.E. 

The Hon'ble Rai Bahadur Protul Chandar Chatterjee. 

TELEGRAPHIC PRESS MESSAGES BILL. 

. The Hon'ble MR. RIVAZ asked for leave to postpone the presentation 
of the Report of the Select Committee on the Bill to provide for the protecti~n 
of certain telegraphic press messages. He said :_11 I beg leave at Your Excel
Jency to make a short statement on behalf of the Select Committee which was 
appointed to consider this Bill. We wish to express our entire approval of the 
general principle of the Bill in question, and we have noticed that since its 
introduction the Special Committee of the House of Lords which has been 
dealing with tJte English Copyright Bill has proposed a protection of' eighteen 
hours for newspaper intelligence received from foreign countries. At the ~ame 
time; we have seen-that our Bill has evoked, a considerable amount of comment, 
and, in some cases, adverse criticism in'the English and Vernacular Press of this 
country and in other quarters. We think that, in these circumstances, it is 
desirable to defer further consideration of the details of the Bill, until Your 
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lce11en~y's Council mee~_ carcut~, :md I beg, therefore, to ask for leave to 
postpone the presentatJon of the Report of our Cbmmittee." 

~~ -
His Exce11en4)r THE PRESIDENT said :-" I will only add, with reference to 

what ~y Hon'ble triend, Mr. Riva~, has just said, that I entirely agree with him 
in think.ing that, for the reasons which he has e~plained, this Bill falls into the 
category of those which would ~e more properly discussed when we are in 
session in Calcutta than when we are in Simla." 

Leave was granted. 

C~NTRAL PROVINCES TENANCY (AMENDMENT) BILL. 

The Hoh'ble MR. RIVAZ moved that the Bill to amend tbe Central Prov
inces Tenancy Act, 18g8, be taken into consideration. He said :_tI t flbtained' 
leave, at the last meetipg of the CouncH, 1:.4> postpOfie the consideration of this' 
Bill, because the Hon'ble Mr. Chitnavis had received certain criticisms on the 
wording of the clause in question, which he reques~ed. might 'he t~ken 'into con .. 
sideration. These criticisms have been duly considered by the Hon'ble Legal 
Member and myself, and we think that the Bill as introduced needs nO altera .. , 
tion." 

. The motioQ was put and agreed to. 

The Hon'ble MR. RIVAZ moved that the Bill be ,passed~ 

The motion was put and agreed to. 

INbIANCOINAGE AND PAPER CURRENCY 'HILL. 

The Hon'ble MR. DAWKINS moved for leave to introduce a Bill .further
to amend the Indian Coinage Act, 1870, and the Indian Paper Currency Act, 
t88~. He said :-.: On the 25th of August J asked permission to postpone the 
motlon for leave t? mtroduce a Bin further to amend the Indian Coinage Act, 
1870, and the Indian Paper Currency Act, 1882. The object was to await the 
terms. of.a Proclamation, l~ecessary under the English Coinage Act of 1870 , for ' 
constitutmg an Indian Mint a branch of the Royal Mint. We' had previously 
been led, as 1 then stated, to expect that this Proclamation would be communicat
ed to us very shortly. But we h~ve now be~n advised that there may be some 
further deJay over the ,Proclamation owing tb legal and techriical questions. 
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If We have, therefore, had to decide whether we would proceed at once with 
legislation to make the sovereign legal tender in lndia, or whether we should 
delay still longer, pending receipt of the Proclamation. There are certain 
obvious objections to splitting our currency legislation into two j but they are nat 
very serious. The measure of transcendent importance before us is to place the 
currency of India on a gold basis, and to endow India with a gold' currency and 
a stable exchange. To provide for the actual striking (If gold coins at an Indian 
Mint is really a corollary, and no practical inconvenience will arise from a short 
delay. We could not proceed to strike coins until we receive the necessary 
machinery that has been ordered from England, and, meanwhile, we shall continue 
to receive gold bullion at our Mints under the executive notification in force. 

n The question of delaying legislation to m'ake gold legal tender, and there
by to place our currency o~ an effective gold basis, is very different. 

"Int~ the argumen~s for a gold standard'and a gold currency, I thinU no one 
will expect me to enter. . Res judicata est. The arguments for and against 
have been exhausted, and Government is proceeding in the conviction that no 
other measure would save India from disastrous embartas~ment and repeated 
additions to the burden of taxation, and that no other measure is equally calculat
ed to assist in the development of Indian resources and gradually to' b~nefit 
the patient industry of the Indian people. 

II There is one minor but important, point; however, which, I thidk, I ought 
not to pass by. 

"I am aw~ that the opinion has been expressed in sertain quarters <that it 
would be prudent to pause awhile before carrying our policy to a conclusion,. before 
making the sovereign legal tender in India. It is ur~ed that, when.gold. IS legal 
tender sovereigns will pass into circulation, that certam of them will disappear 
into h~ards ; that, therefore, the process of accumuJaHng gold in ~he Governme~t 
Reserve will be to s~me extent impeded, and that Government ,,:d1 less exp~dl-
t· lIt serve from which to make gold avaIlable for foreign. laus y accumu a e a re . . . 
remittances when, and if, elchange tends to decline .. !t IS, lO?eed, thls appre~en. 
sian that gold will not be sufficiently available for foreign remittance that ch!efly 

irtspires the plea for delay. - . 
, . f II . ht to this consideration, but we cannot thmk that "We have given u we1g . . h' h 

it would' ustif us in incurring delay and in engenderin~ ~he Sus¥lclOn t at t e . 
- 1 Yf d' h .• . gs 'and hesitates to gIve Immediate effect to a 

Government 0 In la as I111sg1vm . H M' , 
, -. ded by the Currencv Committee, endorsed by er aJesty s measure recommen ~ 



INDIAN COIN,4GE AND PAPER CURRENCY. 

[Mr. Dawki~s.] [8TH SEPTEMBER, 

.G overnment, adopted by the Secretary of. State, and accepted, by' the Govern. 
JIlent of. India as the cr~wn and completion, indeed, of its own policy, deliberately 
pursued now for six years. 

4C'No doubt, sovereigns will pass into circulation. This is not to be depre
cated, though, in view of the nature of transactions in India, we believe that gold 
coins will never penetrate far into the country' or constitute more than a marginal 
currency. Probably, some sovereigns' will pass into hoards; but the number that 
will di~appeat is not likely to be appreciable. Gold may also be retained by ~he 
Banks to some extent, and for that reason also not reach the Government. But 
gold, so retained, will be available for foreign remittance and ",ill pro tanto diminish 
resort for that purpose to Government. And, whenever exchange rises above one 
~hilling and four pence, ,which it may be expected to do every busy season, sov
ereigns will' be presented to Government by their holders for the profit to be made 

• 
on them. There is indeed every expectation that they will be largely brought to 
us, even when exchange does not rise above 'one and four pence, because, for some 
time to come, at any rate, gold will be principally used to obtain that money in 
which the mass of Indian transactions must be discharged and with which the 
people are familiar. Moreover,' as regards the future of excha~ge; the rise to 
above one and four pence is not likely to be confined to the buo;y season. 

// Looking to the increasing cobtraction of the rupee currency under a system 
of Mints closed to silver, to the growing output of gold in'the world, to the appa
rent decrease in ,the purchasing power of gold, and the consequent rise in the 
gold value of the rupee, I do not think tliat it is rash to look forward to the rupee 
gradually becoming fixed at the high, not the low, level of exchange rendered 
possible- under the new tonditions. 

,/ l' contend, therefore, that there is no valid reason for deferring legislation tor 
some indefinite period, because the gold that now flows into our treasuries may 
be, to some extent, arrested in, or defl~cted from, its channel. It is time to 
terminate the unrest and uncertainty which has hung over India in a heavy cloud 
for nearly a quarter ofa century. 1t)s time to terminate i~ finally, and to lay down 
a policy which will be distinguished by finality. We must show that we are "Con
fident in our policy, or else how can we expect confidence in others? We believe 
that the success of that policy will be assured by the ordinary operations of trade. 
If there should be any temporary check in its success, which we do not anticipate, 
we have been assured by the Secretary of State that it will be supported by aU 
the mea~s it} the. power of Goveroment. But no check, I repeat, is anticipated. 
The pO~lcy to which we now propose ~o give effect is not only the most simple and' 
economIcal but the most certain that can be devised. ' , . ' . 
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III might conclude these remarks here, but, perhaps, it may not be amiss to 
d"elt on some ?f the principal features of the new system we are now creating. 
Gold at the ratio of Rupees I S for one sovereign will be legal tender, that is to 
say, gold coins of full weight coined at the English or Australian Mints, to 'which 
we propose before Jong to add gold coins struck at an Indian Mint. 

CI Anybody will have the right to discharge obligations of all kinds in gold, 
and the Government will continue to give rupees in exchange for gold under 
executive notification. 

II We accept no obligation to give gold for rupees which would entail, if we 
accepted it, the acquisition by borrowing of an immense and indefinite sum. But 
Government will keep berore its eyes the attainment of practical convertibility at 
the earliest possible moment, of ·practical as against legal conlfertibility such. 
as exists in France. Gold, as every traveller knows, Circulates under thiS system 
readily in France an'd can be obtained for ordinary purposes without difficulty. 
Indeed. it requi!es an effort of the imagination to realize that from the begInning 
of the century down to 1850 'there was no gold in general circulation in France, 
and that the fuU and ample convertibility now existing in that country has been of 
gradual growth. 

II Silver wiU be left as unlimited legal tender by the side <)f gold. It woU1d be 
unnecessary, and it would be misunderstood by the masses of the population,,if 
w~ placed a legal tender limit on these coins in which the great, proporti?n of 
transactions are carned on. And we have no desire to do anythmg hostile to 
silver. Essential as it was to close the Mints to the free coinage of silv~r, yet' th~t 
measure necessarily exerted a depressing effect upon silver, and we would aVOid 
any semblance of hostility to that metal in which' the Indian people so largely 

invest their savings. 

II Except therefOre for fractional purposes, and for'replacin~ coin~ no Jon?et' 
, " . ' f N t' eStates If they so desire,' current and pOSSIbly also for replaCing cams 0 a IV , 

,~ ..' . h f t re as it'may'be necessary SlIver w1l1 cease to be comed untll such time 10 tell U 

to augment the 'rupee currency by coining. 
, 'Il d tomaticaUy in response 

If In the meantime the rupee currency Wl expan au bt ' them from 
h f d b dy wishing for rupees can 0 am 

to t e demands a tra e, as any o. . old will impart an ele. 
Government by the tender of a sovereign. In !,hlS way, g, ty of loanable 
ment of elasticity to the total currency, and whate\ler str~n~en Jl 

• cy of currency can -Ot;cur~ ~ 
clpital may arise in the future, no stnngen 
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His Excellency TH~ PRESIDENT said :-" The situation in which we are 
placeil to-day, and the circumstances in which the Finance Member has just 
spoken in'introducing this Bill, are 'not without an element of surprise. If any 
one had prophesied two years ago, or even one year ago, that, in response to 
the unanimous finding of a composite but' singularly competent body of experts 
at home, in accordance with the recommendations of the Secretary of State, and, 
so far as I can judge, with the almost unbroken concurrence of public opi~ion, 
both in India and England, the Government of India would to· day be introducing 
a Bilbo establish a gold,( standard with a gold currency in this country, he would 
have been laughed at as a. dreamer of dreams. The ~imetal1ists would have scout
ed him as a bigoted doctrinaire, and the champions of free silver would, possibly, 
have denounced him as a traitor. Even when thp. Committee was launched and 
was already fairly under way, I venture to think that the likelihood of a unani
mous report exceeded the expectations even of the most sanguine. . Indeed, I 
remember the charge being brought against the Committee that so ev,nly had 
the rival interests been balanced, and oJ such a motley of opinions was it com
posed, that its deliberations could have no other result than to add to the already 
existing confusion, and once again to throw the future of Indian currency into the 
crucible. We havt: been saved from any such ~atastrophe by the sagacity and 
common sense which characferized the proceedings of the Committee, by the 
ability with which its counsels were guided by its Chairman; but -most of all, I 
think, by the convincing and overwhelming strength of the case for a gold standard 
whi~h was sub~itted to its consideration. Hence ,it is that we have arrived at 
the remarkable result of ~ consensus of opinion upon a matter hitherto so fiercely 
disputed, and that we are e~gaged this morning in giving to if legislative effect. 

II 1 should like to point out that, in taking this final step, the Government 
of India are acting in logical accord with a policy which they have pursued 
ever since, more than twenty years ago, the fall in the gold value of silver first 
became acute, Throughout this period the underlying. principle ,of their action 
has been the defence of India 'from the inevitable consequences of an unarrested 
dec~ine in t,he sterling value of ,the rupee, ,namely, the' necessity. of imposing 
fresh ta~atlOn upon the Indian people; at the same time that the capital, upon 
wh.os~ mtroduction and proper appli~ation their future prosperity sO largely de
pended,.was being driven away by the insecurity arising from a constantly 
fluctuatmg ex~hange. . 

" The continuity of policy of which I speak has not been impaired by the fact 
that other remedies than that finally adopted have before now heen sought; ,or that 
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e~saIwhen the dfesirabidlit
r
y of a ~~ld ~tand~d became generally recognized, pro

po s were put orwar or attammg It whICh have since been abandoned. For 
instance, as long as there was bopt: of an international bimetallic a~eement the 
Government of India looked favourably to such a solution. But whe~ the Bru~sels 
Conference broke down, and it became obvious that we cou~d not count upon co
operation with others, hut must depend upon ourselves, the gold standard then 
rose iDto prominence. Since then it has been a question, not of principle, but of 
method. The Government of India have never lost sight of the ultimate goal 
which they had in view. With that object they closed the Mints to the free 
coinage of silver; with that object they made definite proposals to the Secretary 
of State i and with that object they now accept the recommendations of the 
Committee and are introducing this Bill. 

II We do not tie our hands by taking this step. For whilst the adoption of 
a gold sttndard tenders us independent of the caprice or hostlltty of foreign 
countries for the time being, it will not prevent us, at any date in the future, 
from embarking upon a discussion with foreign Power~ as to an international 
agreement, should such an idea be again put forward j but will, on the contrary, 
ena~le us to enter the field upon equal terms, if, indeed, we may not claim a 
positive advantage in the possession of a stable system. 

II My Hon'ble Colleague has explained in his speech the reasons for im
mediate legislation. They rest in the main upon the desir::ability of acquainting 
the public at the earliest moment with o,!-r resolve, and of inspiring them with 
the confidence which we are not conscious of rashness in admitting ourselves. 
We are not very much afraid of the danger with which we have been threat~ned, 
namely, that we may lose some of the gold which is on its way to our res~rves, If 
this risk were a serious one, I would ask how it comes about that SInce the 
report of the Committee, since its acceptance by the Home Governmen~,. and 
ts recommendation to us-when all the world, so to speak,'has bee,n antl~Ipat
ing the action that we are now about to take, gold has, nevertheless, contInued 
to Bow into our treasuries-not in diminishing, but in increasing volume. In June 
. '. . J I £ But in August after all these we only receIved £77 000 and In U Y 23,000. , , '. £ o· whilst for the week that events had taken place, the mftow rose to 223,00 I • . 

ended on Monday last the additional amount of gold received 10 our treas~rtes 
and M· t t d to £18060 This does not look as though we were 

10 s amoun e " h' h' Id b . c ble 
frightening away gold or driving it into channels from w IC It wou e 10 apa f 

' . b t India last year, the amount 0 
of recovery. Since sovereIgns egan to en er . f h 

. t £2620000' and an uture, as t e 
gold retained in our treaSUrIes amounts 0 , , , 
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announcements that have been made will show; we look to receiving and coining, 
gold' of Indian production, in addition to that whic~ entersthe country in the 
ordinary operations of trade from the outside. 

lf'I do not wish to dilate upon what to some may appe,~r the senti~entat \ 
~dvantage of a single gold coin, uniform and incapable of depreciation, 
circulating throughout the British Empire~ although to me it'seems that, that.fact 
bas a very practical and an Imperial application. But 1 will put it in another 
way, and will say that, in the unimpeded and steady ,flow of ~he ,soyereign in 
circulation in and out of India, appears to me to exist a very potent guarantee, 
for the extension of our mercantile relations both with the United ,Kingdom 
and with other parts of th,e British Empire. Every merchant who trad,es witb 
India, every capitalist who invests in this country, will kn<;nJi, in. fut~re that 
his sovereign is worth 15 rupees. The lender and' the borro~er will be deal
ing in the same money, with a fixed and unalterable denomination. For my 
part I cannot doubt that such a security must lend stability and co~d~n'ce, 
not merely to our trade with foreign countries-and the Lopdon Committee has. 
reminded us that four-fifths of our foreign trade is with .countries possessing a gold 
standard also-but also to commercial and industrial development within our own 
shores. I do not desire to indulge in any chimerical'dreams of the future i' I' do 
not expect any sudden or frantic rush of capital to India j I do not pretend th'at 
we are opening an Asiatic Klondyke to the inves,ting w~rld j least of .aU, am 
I anxious to import the speculative element into ~ndian business or finance i . 
but I do firmly believe and hope that, subject to' chances which non~ can 
foresee, but against which we a.re already on the watch, we shall, by taking 
~hese ~easures, invest the financial horoscope of Ipdia with a security which 
It has hItherto lacked; and which it will be our duty to utilize in the interests 
of our own clients, who are the Indian people." 

The motion was put and a~eed to. 

The Hon'ble MR. DAWKINS introduced the Bill. 

. The Hon'ble M~. DA~KINS ,moved that ~he Bill and Statement of Objects 
and Reasons be published 10 the Gazette of Jndla and in the local official Gazettes 
in English. . 

The motion was put and agreed to. 
, 

The Council adjourned to Friday, the 15th Septem~erJ 1899. 

J. M. MACPHERSON' 
~ , \ , , 

Secre/~ry 10 Ilze GO'lJernmenl of India, 

Ltgis~ative Deparlment. 

SlMLA~ 1 
TA, 8th SePtemlJer~ 1899.) 
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The Council met at the Viceregal Lodge, Simta, on Friday, the 15th September, 
1899-

PRESENT: 

His Excellency Baron Curzon of Kedleston, P.C" G.1\I.S.I., G.M.I.E., \'iceroy 
and Governor G'eneral of India, presiding. 

His Honour Sir W. Mackworth Young, K.C.S.I., Lieutenant-Governor of the 
Punjab. 

His ExceDency General Sir W. S. A, Lockhart, G.C.B., K.C.S.I., Commander-
in-Chief in, India. 

The Hon'ble Major·General Sir E. H. H. Collen, K.C.1.E., C.B. 

The H~n'ble Mr. C. M. Rivaz, C.s .•• 
The Hon'ble Mr. C. E. Dawkins. 
The Hon'ble Mr. T. Raleigh. 
The Hon'ble Lieutenant-Colonel R Gardiner, R.E. 
The Hon'ble Rai Bahadur Pandit Suraj KauJ, C.I.E. 

The Hon'bfe Mr. Gangadhar Rao Madhav Chitnavis, C.I.E. 

The Hon'ble Rai Bahadur Protul Chandar Chatterjee. 

CHURCH OF SCOTLA~D KIRK SESSIONS BILL. 

The Hon'ble- MR. RALEIGH said :-" My Lord, the Bill to incorporate 
the Kirk Sessions of the Church of Scotland in this country bas been unani. 
~ously accepted by the Local Governmentst but the Government of Bombay 
has suggested a point in regard to the evidence of the Act of the General 
Assembly in Scotland by which the Kirk Session is constituted. which appears 
to us to be worthy of consideration. The letter of the Bombay Government only 
reached me last night, and, with Your Excellency's permission, I ask leave to 
postpone the motion that stands in my. name.~ 

His Excellency THE PRESIDENT said :-" I do not think that any objection 
will be entertained in any quarter to the proposal of the Hon'ble Mr. Raleigh." 

.-
Leave was granted. 
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INDIAN COINAGE AND PAPER CURRENCY BILL. 

·The Hon'ble MR. DAWKINS moved that the Bill further to amend the 
Indian Coinage Act, 1870, and the Indian Paper 'Currency Act. 1882, be'taken 
into consideration. . . 

The motion was put and agreed to. 

The Hon'ble MR. DAWKINS moved that the Bill be passed. 

The motion was put and agreed to. 

The Council adjourned to Wednesday, the 27~h September, 1899. 

SIMLA j 1 
Tk8 15th September, 1899.) 

J. M. MACPHERSON, 

Secretary to tke Government o/India, 

Legis/ative Departmenl. 

G. C. Press, Simla.-No. 411 L. 0.-18-11'99.-320. 
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Cqrm,ill .{"'6 1861 Q"tl1893 (31 (:f 3$ Yi,t., &. 676 and 55 & 56 V;".# 
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The' Council met at the Viceregal Lodge, Simla, on Wednesday. the 27th Sep
tember, 1899-

PRESENT: 

His Excellency Baron Cur%on of Kedleston, P.C., G.M.5.I., G.M.I.E., Viceroy 
and Governor General of India, Ir,siainl. 

His Honour Sir W. Mackworth Young. K.C.S.l.. Lieutenant-Governor of the 
Punjab. 

The Hon'b1e Major·General Sir E. H. H. Collen. K.C.I.E •• C.B. 

The Hon'ble Mr. C. M. Rivu. C.S.I. 

The Hon'ble Mr. C. E. DawkinS. 
The Hon'ble Mr. T. Raleigh. 
The Hon'ble Lieutenant-Colonel R. Gardiner, R.B. 

The Hon'ble Rai Bahadur Pandit Suraj Kaul, C.I.E. 

The Hon'ble Mr. Gangadhar Rao Madhav Chitnavis, C.I.E. 

The Hon'ble Rai Bahadur Protul Chandar Chatterjee. 

CHURCH OF SCOTLAND KIRK SESSIONS BILL. 

The Hon'ble MR. RALEIGH moved that the Bill to provide fot the . . 
Incorporation of Kirk Sessions of the Church of Scotland in British India be 
taken into consideration. 

The motion was put and agreed to. 

The Hon'ble MR. RALEIGH moved that the following sub-clause be 
added to clause II of the Bill, namely :-

"(~) A notification by the Governor General' in Council in the Gazette of India that a 
Kirk Session bas been duly constituted in pursuance of an Act of the General Assembly 
of the Church of Scotland shaii be conclusive proof that it h'as been so constituted." 

}Ie said :-" It is evidently desirable that this Act should provide for the 
manner in which a Kirk Session may, in case of necessity, prove its ,corporate 
character. I was under the impression'that the matter was provided for by the 
general sections of the Indian Evidence" Act of 1872, but, on closer examination, 

A 
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i~'~r~t'~,~ ~t feas,t 5iotil?t~t¥. w~~her th,~ ~ur~~ oj that A<;t ~x;en.q t? th,e pres~nt 
ta~~:' 1 hq'W mov,e an ~Jllendm~q~ by ~Ql~~ a form of ~raof IS p~qvld~. A.. Kirk 
Se~siori which: is cO'nsututed1n this country is constituted by an Act rec9C4ed in 
the books of the General Assembly. 'The Kirk Session here is furnished wi,th a 
tOR: o( that Act, aut};leoticat~d by the ~~ture of .onl; O,f \he, ~lerk~.Qf ~he 
ASsem"bly. We propose'tbat that copy sho~Id be shown to the Government of 
India in the Home Department, and that thereupon a notification should issuet 

saying that the Kirk Session in qu,estioQ ifl. OJl~ of the bodies incorporated under 
the Act~" , ,,' 

'the motion 'wa~ pUt and ~&r~~4 ,t~ , 
" TIteHon'ble MIt. 'RALRffilf'moved 'that in 'sub-clause (alqf c;,allse 3 of 
the BiU, after the word" Trea~u~er" th_~ ~ords/ or S~sion.c~etk t~, I)e i.n~~rted. 
He said :.-" I 'think he MIlt argument is- required' in ~1!pport bf thi~ l!Dend. 
ment. The Treasurer and Session·cler~ are C!)H!eet~ -ot ~qua! imP<?I'h;l1ce tn the 
Session, and it seems desirable that the signature. bf- ei~~er' 0' them ~hoil!~ be 
accepted under this clause of the Bill.'t 

The motion was put. ~I¥t al~~c;4 tp' 

The Hon'ble 'MR. R~L~IG~ ~~v.ec:!~~~t t~~ B,l~-,a~, ~~Qd~ h:-e. ~a~§,~ 
the motion was put and agreed to. 

. ~, , 

CENTRAL PROVINCES COURT OF WARDS Blr:L~ . . 
1i4~ lti~h\e )rl~r, ,l9-Y~ZlPty~AA~~9 t~~. ~evoJ;t, oft th.e, S~l~k Com-, 

lIlittee on the Bill to. consolidate and amend the law re1?lting· tg. th~ CQurt. Q& 
Wards in the Central Provinces. He said :-" I propose at the ne~t meeting of 
the Councit to move that the Report of the: Committee- be taken 'i~to con~idera
tiqn,. a~d,l ~ill\ def~_ ~Nng,., ~y Ir;ew~~~, on, tJ;!er~1tQ'~l.ion~ w,hl~l\ tbc;, COJlWittee 
}?ropose 1UW1 tllen!' . . ~, .,' " r'. .. 

PtIN.jAll COURTS BlUt. 
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curtailing in any degree the present liberty of appeal to the Chief Court which: 
is possessed by the Punjabi litigant, on the ground that it is a highly prized 
privilege. any restrictions upon. which will cause great dissatisfaction. Well, my 
answer to ~his i!l, that the Chief Court. even with its present strength of four 
permanent and two additional Judge!, a strength which, as I poimed out when in
troducing the Bill, mus~ be admitted to be in excess of the legitimate requirements 
of the Province. is unable to cope with the work which comes to it under the 
existing system. No r only aretbe arrears, for the disposal of whlch the l wo addi. 
tlonal Judges were temporarily sanctioned, not being diminished, but they have
actually increased dOuring the past year, and J understand that it takes ordinarily 
abo\Jt two years before any appeal which has to go to a Bench of two Judges conIes. 
on for hearing. The privilege, theJ:'efQte, which is said to be so highly prized by 
the Punja,bi litigant, o£ being able to get ,his case heard by the highest Court of 
th~ Provin~e., is ona which. under present conditions,. takes a pretty long time to 
attain fruitioll. If the existing system of appeal 'Were maintained, the Chief 
CQurt "ould have to be strengthened even above its present number of Judges •. 
anet tbia is out of the question. The other set of critics take anotheJ:' line. They 
admit that the Chief Court is overburdened with the work which at present 
comes to it, but they attribute this state of things to the faulty system in, 
existence which allows a further appeal on tile whole case, including the facts; 
and they advocate the assimilation of the law of second' appeal in the Punjab 
to that which is prescribed in the Code of Civil Procedure. My answer to this, 
set of critics is two·fold :-First, there is a stron'g weight of' opinion th'at' the time 
has at' all event~ net: yet come for altogether abolishing the pr(!seflt specialf 
systell1 in the Punjal) of allowing a further'appeal' on the' facts, es-peciaUy in land· 
suits, as well as on points of law or costom i and, secondly; tlle I~w of second:" 
appeal; as at present' contained in the Civil' ProcedllJ'e Code, 'has been qedar~d, 
by many competent authorities to need amendment, and it:~ revision will; in aU, 
probahi\ity, be shard" tak.en'in hand'. This" however, will take time, and '~ean·, 
while"as I have. shown, the cas.e of the- Punjab requires, prolllp~ treatment. The> 
Committ~e have therefore proposed no alterations in the.main scheme embodied: 
in the Bill, the details of which I explained when introducing, it,.. except that, for 
the- sake- of, simplification, we think it 'unpecessary to mak.: any" distinction be
tween small causes and uhclassed suits, and~would accordinglY'in both cases :tHowl 

a further appeal uncon,ditionally when the value of. the- suit is, Rs. ~,50Q ~r up-
wardS!; , 

. 'I A~ regards~ however, one of the s':'lbsiaiar! provisions ?f tr.e ~il1~ we ha:Cl:: 
, IfollOsed.a, s1,lhstantial, modiUcation:, r expJallled> when'11ltroducmg tht; Bill), 



PVNJAB COURTS. 

(Ur. Rt'1'as,· The Lieutenant-Governor.] [27TH SEPTEMBER, 
• 

that one of its clauses abolished the present system of certificate appeal on ques~ 
tions of law or custom, and in its stead enlarged the revisional powers of t~e 
Chief Court by extending them to non-appealable cases in which a question of, 
law or custom and of general 'interest might be involved, on applicati~n being. 
made within 30 days. This clause has been a good deal criticised, the grounds 
taken being that (1) the period allowed f~r the application. is too short, (2) t~e 
words" of general interest" are too vagu~ and indefinite, and (3) the revision 
procedure is too summary for the proper treatment of 'the ,cases in questi~n. 
We have admitted the force of these criticisms, and han! ,accordingly e~tended 
the period of application to 90 days, have substituted for Ie ~f general inte~est" 
words whi.ch make it clear that the qJ..lestion of law or custom raised mu~t, in the, 
opinion of the Court, be an important one tflnd requiring further consideration, 
and have provided that when an application of this nature 'is admitted, the s~b
sequent procedure shall be that prescribed Jor an appeal. At the same time, we 
propose t6 ex clude from the scope of the clause i~ question sm';ll1 cal.lses under 
the value of 1,000 rupees, and ,un classed suits under the value of 200 tupe\!s, 
and to restrict the Court, when dealing with these applications, to, the particular 
question of law or custom raised. 

II I venture to think that the scheme under consideration, tQus modified, may 
reasonably be regarded as a happy mea,n between the views of those who wish, on 
the one hand, to maintain the present system of further appeal in the Punjab in 
its entirety, and 'of those who wish, on the other hand, to abolish it altogether and 
to substitute the law of second appeal of the Code. A further appeal on the whole 
case will still be allowed in really important suits of .... all kinds, while in other cases 
a'o-ove a certain limit, practically a: second.appeal will be allowed by permission 
of a Judge of the Chief Court on any important question of law or custom in
volved. • 

.. We have also proposed two additions to the Bfu, at the instance of 111Y 
Hon'ble friend Mr. Justice Chatterjee, on points of procedure. These are explained 
in paragraphs 4 and 5 of our Report. ' 

~I I have only to add that I hope at.the next meeting of Council to ~ove that 
our Report be taken into consideration and the Bill he passed." " 

His Honour THE LIEUTENANt-GOVERNOR said :_11 In March, 1897, the 
Governme t f I d' dd ' . ? 0 n la a ressed the L9cal Government on the subject of the 
eVils of protra~ted litigation: observing that it gives the man with 'the longer 
purse an unfair advantage, and that under the existing system the courts of 
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first instance tend 'to become timid and technical, while" the High Courts 
~nstead of having the. leisure for the deliberate disposal of re~ly importan~ 
Issues, are burdened with a host of p.etty and ,often frivolous cases. This subject. 
among otbers. was referred to a mixed Conference of Judicial and Executive 
Officers which m~t ~ Septem~r. 1.89~, and unanimously recommended the raising 
of the money limit for the Inshtutlon of further appeals as of right, more 
particularly in cases in which the first Court of App~l has not varied ClI' 

reversed. otherwise than as to costs, the decree of the Conrt below. It'was pro
posed by some members of the Cor..ference that provision should be made lor 
further appeal by permission in certain other cases in which important questions 
of law or custom were at stake i "and in communicating to the Chief Court pro
posals based upon the Report of the Conference. I accepted the view that oppor
tunity should be given for the disposal of all such questions by the highest 
Appellate Court in every case in which the Pun~ab Courts Act, 1834, provided for 
a further ,ppeal by certificate or permission. 

"Under the peculiar conditions of this Province, which is tnairtly one of small 
peasant proprietors whose rights are regulated by a body of custdrn not 'yet 
codified nor even fully ascertained by judicial decision, it has been and cotltinues 
to be inevitable that the volume of litigation should be large, and the power of 
the Chief Court to enforce uniformity in the application of the law, an extensive 
one. The measure under discussion is one in a progressive series of compromises 
between two urgent needs: to reduce delays and secure early finality on tIle one 
hand, and to provide adequate means for the uniform interpretation and applica
tion of a half developed body of law and custom on the other. Recognizing-what 
has always been recognized in the Punjab-that the subordinate courts are weak 
and that circumstances are such as to require special care in the disposal of 
cases relating to land or custom, I am not prepared to admit that the Province 
has arrived at that stage at \Vhich the Court empowered to deal with further or 
second appeals ~an safely be restricted to the consideration of questions Of l~w 
and custom without power to review findings upon questions of fact; oll,t t do 
not contest the view that when the sole raisoft d'erre 'of a 'fJrther appeal is the 
existence of an important question 'Of law or custom, the Chief Court may pro
perly be required to restrict its action to the decision of that question. 

, If I understand t'hat the Bill as now amended by me Select Committee main

tains the old Punjab law of further appeal a3.~" right. with power to th~ ~ou~t 
to re-open questions of fact as well as questlo of law ,or custom: ,thoug? It 
raises the morley limit for the insthution of such appeals i and thAt It reco;mzes 
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the need for the authoritative determination of itr;lportant questi~ns, of law or 
custom in cases in which no further appeal lies as of right, whjle it d~prives tHe., 
Chief Co'urt of the power of' revising the decisio,n otherwise than as- regards. the 
question of law or 'custom in respect to wbich the application was admitted." 

If The money limit for further appeals as of right is therefOre not a new f~ature. 
It is ,borrowed ,from the existing Act and, though it may not be logicalIy defensi
ble in the abstract, its justification lies_ in the fact that the Legislature has 
to devise- a compromise between two needs and,that it· furnishes a simple and 
practicable means of shortening the Lourse of a large section o~ the less import
ant class of the litigation of the Province: To the limits now proposed, there 
is, I think, no objection, having regard to the facilities which the law continues 
to furnish in regard to cases where important questions 'of law or custom are 
involved. 

II Those fa~ilities are furnished in the form of a special ground of revision, 
enabling the Chief· Court to call for the record in any land· case an-d in 9ther 
important cases of high value in whi~h' it is of opinion that there is. an important 
questio.n of law or custom involved and that such question requires further c~n

sideration, and to treat the' matter, of the application as if it were a second ap
peal. There is no .reason to apprehend that important questions 'will, under 
these provisions of the Bill, fail to be laid before the Chict Court for determina
tion, while the power of the Court to discourage unreasonable litigation' wiU be' 
largely increased." 

PUNJAB ALIENATION OF LAND BiLL. 

The HOH'ble MR. R IVAZ moved for leave to introduce a Bill to amend 
the law rehtting to agricultural land in the Punjab. He sard :-,.( Before ~sking 
~eave to int~oduce the Bill for amending the law r~lating tb agricultur~l land 
10 the PU?Jab, I am afraid that, I must !ax th~ patience of th~ ~puncil by giving, 
at some lIttle length, a hi~torical retrospect o~ the case ~efore us. . I w~Il en. 
deavour, however, to be as bnef as possible. ' 

If The ~uestion of the indebtedness of the agricultural classes in 'different 
pa~t~ of India has attracted the notice of Government from the early times of 
Bntlsh rule and variou s h" h b . ' .' _ • s c emes ave _ een proposed, from tlme to time, with 
the oblec~ of p~otectmg land-holders from the effects of debt and the con~e-
quent loss of their lands B t f' I h . . ] . W . u , so ar as ave been able to ascertam Mr 

l1stlce est. of the 'Bombay l:l~gh 'Court, was the fir~tt in a, pamphlet e~titled 
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-TltIland Qntilnllll1lJ in J"dia, which he published in ISjl, to fotlllulate a 
pldn for imposing SOqle definite lim'tuions on the power to Cilienate land. The 
{heory he propounded was that. although the British Gorernment had, for the 
,mcst part. divested itse!f of that exclusi~e ownership In land which had been 
recognized.as exi:nipg under native rule, ~till it had retained a t~ght of protec
'live ownership i and that, as experien('e had prQved that the principle of frlte 
'trade in land, which had bet'n allowed to sprmg up, was not adapted to the 
,present ('ondition of the agricultural population of India, tbe Government ought, 
in rhe exercise of its .pro!ectiv~ right, to impose limitations on the further 
applicatioA of this principle, and .to pronounce all lang to be malienabl~ except 
.wit hits ·assent. ,His proposed Sl heme, broadly, was that the power of assent 
-should be delegated to Ct)llectors of districts ~r other local officers, and that 
<oilly excess land, aoO\'e what was necessary for the cflmfortable maintenance of 
an agriculturist and -his family, shou1d be atloweB to 'be alienated, or 'be liable 
lt~ attachment and sale in execation of decrees . 

• 
"1ft 1815, ~n consequence of agrarian riots·in the Bombay 'Deccan, a Com

.mission was appointed to enquire' into the condition of the agricultural,popula
tion of that part sf India. The reiult Qf these enquiries was the passing of the 
Deccan Agriculturists' Relief Act in 1879, by which ,the ordinar'~ civil law in 
four of.the ,Bombay Deccan districts was. in man:r 'J:espects, amended in favour 

'6£ agricultural debtors. 

lI'In 188 •• legislation waa undertaken for the relieT of 1arge lana.hold~rs in 
Sindh and in the Broach and Kaira districts of the Bombay Presidency. 
and in 1883, Jar :.the relief of encUlrt8er~d estates~~n the Jhansi division of the 
North-Western Pro~inces. A main feature of all these enactments was that, 
.while the estate r-emained under Government management, the in~ebt~d owner 
w~~ debarred,f!olll alienating any portion of it. 

. "The S}uestion of ,agricultural Indebtedness was included ,bY,the Famine 
Commission of 1878 in the scope ef ,their enguiiies, and, in their repQrt, tbey 
expressed their views on {he desirability of.protecting agricultural debtors, among 
other . means of relief, by -imposiI?,g restrictions on.land transfers. 

" In 1886, Mr. Thorburn, now Financial Comll!issioner of the 'Punjab, then a 
Dist.rict OfficeI'in that Province, wrote a book, on .the indebtedness ·of the 
Muhammadan land-holders of the Western ~unjab, entit~ed MUIsu/mans Q":" 
monqy.lenders i,; tke Punia~, w~lich attr~cted t.he not~ce ,of th~ Secretary :0£ 
State for .India/and on which he askedJor the v~ew.s of . the Government OfJndla. 
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In this book, Mr. Thorburn recommended, among other measures of relief, that 
it should be made illegal in the west of the Punj.ab for any person deriving profits 
{vorn a shop orfrom money-lending to acquire any interest in lan~,' except (I) . ill 
arable or pasture land in the immediate vicinity of a town or farge village, or (:z} 
in manured and irrigated land elsewhere. The then Lieutenant-Governor of the 
Punjab, Sir James Lya11, in expressing his views on Mr. Thorburn's proposals t 

said, as regards the particular recommendation which I have just mentioned, 
that he was disposed to think that it ~ould probably be" necessary to. take steps 
to cbeck the alienation of lands to money-lending.c1asses in the Punjab, but that 
the remedy suggested by Mr. Thorburn, namely, to make it illegal for the 
moneyed classes to acquire lands, other than tbose of two highly artificial descrip-
tions, seemed to 'him to be illlpracticable, . 

It In 1891, a Commission was appointed tcneport on the working of the 
Oeccan Agriculturists' Relief Act of 1879 and on the desir!lbility of extending 
a similar measure to other Provinces. The Government of India, in f<Jrwarding 

·this Commission's Report to the Secretary of State in 1894, together with a 
draft Bill to provide for the relief of the a'gricuI~ural classes, in which certain 
cnanges proposed by the Commission in the Deccan Act h~d been incorporated, 
remarked that such legislation would, however, only partially meet the ~iffi
<:ulties connected with the general problem of agricultural indebtedness; 
that remedies of an entirely different kind, including measures for further 
t:estricting the right of land transfer seemed indispensable i and that this part of 
the subject would be separately and carefully considered. 

"Accordingly, a Circularwas addressed to Local Governments in October, 1895. 
in wbich it was said that the Government of India were distinctly of opinion that 
SOlUe action in the direction of restriction upon the alienability of land was gen
erally advisable, and even necessary, though the manner.and degrees of. the re
striction must vary from Province t(} Province. Each Local Government and Ad· 
ministration was requested to take the subject into its most careful consideration,~ 
a?d t~ co~~unicate ~ts matured views and definite proposals for action in t~e 
dlre.ctlOn mdtcated. Two Notes accompanied the Circular, in which the whole 
subject o~ Agricultural Indebtedness in IndIa and the various possible remedies
for checkmg tra-nsfers of land were exhaustively ex.plained and discussed. 

CI On receipt of the replies to this Circular it was decided t(}'deal first with the 
Punjab, as being the Pfovince where the qu~stion ot agricultural indebtedAes$" 
"as ()f special importance in its political aspect, and where it was probably possible 
to go further than elsewher . f • • dir . . la ..J e 10 respect 0 unposmg ed restnctlons on n~ 
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transfers. The reply from the Puniab had been to the following effect :_f The 
Lieutenant-Governor, Sir Dennis Fitzpatrick, recognized that a point might be 
reached at which the amount of land alienated, and the number of proprietors 
reduced to the condition of tenants or labourers, would constitute a political 
danger of formidable dimensions, and that where this danger point was reached. 
the only remedy was to attack the evil at the root by imposing direct restric. 
tions on alienation-for instance, by prohibiting land-owners of specified castes 
or tribes from alienating their ancestral land" without official sanction, beyond 
their life-time or for a fixed period to any person not belonging to those castes 

. or tribes.' While this case was under consideration, a special enquiry) the res~lts 
of which were highly intere!)ting and instructive, had been made by Mr. Thorburn, 
the Commissioner of the Rawalpindi Division, regarding the indebtedness of the 
agricultural classes and the amount of land alienations in four assessment 
circles of that portion of the Punjab i and Sir Dennis Fitzpatrick came to the 
c6nclusion that in one at least of these circles a case for legislation bad been made 
out. He ·wa~, however, strongly opposed to a law of general application to the 
whole Province) and did not propose to go further than to take power by law to 
apply restrictions on. transfer to any particular tract in which a full enquiry might 
show that they were required. 

U Both the Financial Commissioners of the Punjab, on the other hand, ex
pressed'a decided opinion in favour ofrestrictive measures of general application. 
and suggested that all permanent transfers of ancestral land ought to be prohibited 
unless sanctioned by the Revenue·officers; while temporary transfers ought to be 
limited to I S years) the land reverting to the alienor at the end of this period 
free of all encumbrances. A majority of the Judges of the Chief Court were 
also in favour of imposing direct: restrictions on alienations. My Hon'ble friend 
Mr. Justice Chatterjee, after discussing the question in an able pap!lr and pointing 
out that the customary law of the Punjab enables heirs to set aside many aliena
tions, went on to, say that he considered that the great recommendation of a 
measure directly restricting alienations would be tbat it would exactly define 
the limits of the land-holders' power of alienation, and would thus have a beneficial 
effect in checKing litigation. He thought that the restriction to life or to IS 
years of a land-owner's power of alienating his \ncestral lands would be regarded 
by the bulk of"the land.holding class as con5i~tent with the traditions of the Prov .. 
ince and would be agreeable to them. It 15 not clear, however, whether the , . 
Judges advocated a general enactment Oil. these lines. or merely an enabling one" 
as recommended by Sir Dennis Fitzpatrick. 

c 
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'" The Government of rndia, i~ communicati'ng to the Punjab Government the 
o inion which 'they' had formed on the evidence and recommendations contained in 
sir' Dennis Fitzpat'l'ickf~ minutes and in the reports of the' Judicial and' Revenue 
Officers fJf the Punjab, expressed their beli'ef that partial legislation 'Would fail 
,in its objed and would' produce more difficulty and jealousy than legislation of a 
general eharacter. It was said that a stroJ'lg case seemed to have bep.n made 
out for prolllihiting an permanent aIrenations' of agricultural land, except with the 
sanc;twn. of some duly empowered Revenue-officer, and for restricting temporary 
aliien:rtions to the term of. the alienor"s,. life, or with the consent of his heirs t() 

a ma:x:imtrtn period' of IS years. In' invittng the Punjab Government to consider 
these p'l'oposals, it was suggested that the quickest and' easiest way of dealing 
with them 'Would be to, have them discussed by a Committee of seleCted 

officers. 

/I Accordipgly, the Lie~ten~t-Governpr,t Sir Mackw~rth Young, circu~ated to 
sel~c.ted. officials. ~d non-officials ~ series of questions framed on t~e p'oposals of 
t.he Government of India, and fpllowed this up by convening a strong Committee of 
Revepue-officers, over which. His Hpnour himself presided. The recommendatioQs 
made by this Committee were that any permanent alienation of agricultural land to 

a non-agriculturist, if mClde without the sanction of the Deputy Commissioner of the 
district, should be void, but that otherwise there should be no restriction on sales 
pr other permanent transfers; that! the definition' o~ an 'I agriculturist' should 
be r any person, ~ho either in> his own name, or in the name of an agnate ances
tOf! was t:ecorded as an owner' of land or as a hereditary tenant in any estate 
at, the first regular settlement,' and th~t·of 'land "as in the Punjab' Tenancy Act, 
that is, all agcicultm:alJ and pastot~l· tand, 'whether a.ncestral Of self-acquirf>d; 
that the only forms of, tern porary alienations to be allowed in future should be (I) 
usufructuary motigage, witht delivery of possession to., the mortgagee, for a 
maximum period of 20 years, and on condi<l!ion that at. 'the end' of the period' of 
~ortgage the} mGrtgaged land shall revert! to- the mortgagor or his successor 
10 il1f~res: with the mortgage, debt eJttl1'1guished, (2) simple mortgage which, in 
certalO Circumstances, may be converted into a usufructuary mortgage, of 
the'nature I have just: mentionedf, and· (3)' leases- for 20 years, or for the life' of 
the lessor, whichever is ress i tha~ the form of mortgage' which' is conditional 
sale be declared \ illegal with retrospective effect; and that the' bypothecation 
of a share of th«: produce of land should be proliibited' for any term exceeding a' 
year. The Committee. proposed to makt: their suggested restrictions on alienations 
general throughout the Punjab, but to' give power to the I:.ocal Government 
to exempt d" any Istnct or part of a district or any person or class of persons . ~ 
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from the operatioa of the restrictions in ,. h01e or in put. ThfY a:s~ rr~'ft\.~~ t,) 
amend the existing b,.. of ~mFti(ln in the Punjab, to f'l!vist the rrtSC'lt ~'r,~(r 
01 pri.xity d ~mptiGn ,. bicb is bid dO\\ll in sect~'n 12 of the l'unj..lh laws 
Act so as to uclu&t straogers "bo> luve bought into the vilt.&l'. loJ to 
transfer the bearing of p~mpti<>n cases, both as rt'g.uJs the fiutil.)o (II th~' 

pre-e!Dftion prices and questions of titl~. from the eml Cl'urts to RC\·t·nu~· 
officers. 

Ct These proposals of tbe Punjab Committee constitute the fl,mnd.ltil.)n (If the 
scheme .hich is embodied in the Bill "hid~ I am introJUrlllg They h.J.\"(', as I 
shall expwn, been modified in some particulars, but such m~diti(',\tl(\nS h.n-e bn-n 
made ,nth the sole object of securing more effectually the intentiolls \.1{ the 
Committee. and do not afiect any question (If principle. J tum £r~t to the te
strictions to be imposed on ~les and other permanent tr.lnsft'rs. It appeared 
to us that the proposal made by the Punjab Committee. that alic-natiClns between 

• «agricul~sts' should continue to be free from all restrictions, \\ as open to 
objection. In the first place, the definition of • agriculturh.t' "hich has lk.'en 
framed by the Committ~, or indeed any other practicable definitiun of the term, 
most oecessarily include numerous classes of persons who, although land· holders 
since the early years of British rule or even prior thereto, are in reality primari}, 
traders and money-lenders by nature and profession, and not true agriculturists in 
any proper sense of the term. Moreover. since even the honJ fiJ, agriculturist is 
oot infrequently also a money.lender, we think it desirable to retain power to prevent 
such men from buying up land in a village \\ here they would come in as outsiders 
and constitute a foreign element in the village ,community. We recognize, 
bowever, tbat we must guat'd against unduly narrowing the market for' free sales, 
and we propose to attain this object by the followiJlg means. On the analogy of 
section 4S of the Central Provinces Tenancy Act of last year, we are providing 
that all permanent transfers must receive the previous sanction of a Revenue
officer, but that sanctjo~ shall be given, as a matter of right, in cases, in' which 
the Revenue.ofllcer is satisfied that the intending transferor is a person who is 
oot a member of an agricultural tribe, or, in cases where the intending transfe~or 
is. a m<:mber of an_agricultural tribe, tbat the transfer is either to an agricul
.turist (as defined by the Punjab Committee) holding land as a proprietor or 
occupancy tenant in the village in' which the land spld or otherwise per
manently alienated is situated or to another membe~ of the same agricuJ
,tural tribe residing in the sam; district. Our ~ scheme is thus based in this 
respect on the feeling in favour of the priQr rights of the village community and 
on the recognition of the p~inciple of tribal organiz~tion which are well known 
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powerful factors in the social eco~~my , of the agr~cut~braI clas~es of t~e Punjab. 
To prevent difficulties or inequahtIes m the appllcatIOn of thts portion of out 
scheme, power is being given to the Local Government to specify by notification 
what are the agricultural tribes in each district, and to extend "the definition of 
C district' in any particular' case beyond the ordinary limits o.f the revenue 

district. " 

II Next, as reg~rds temporary alienations, while we accept the conclusions of 
the Punjab Committee that onty the two forms of mortgage proposed shall in 
future he allowed, that existing mortgages byway of conditional sale shall be void~ 
and that leases shall' be limited to a fixed term, we have reduc~d the maxi
mum period of temporary alienation from ~o years as pt9posed by the Punjab. 
Committee to 15 years, We are providing that. any person who has made a 
permissible mortgage or lease s.hall be debarred from making 'any further 
alienation of his land during the currency of such mortgage or lease, but, after 
careful c0nsideration, we have decided not to impose any further restrit:tions on. 
temporary transfers, whether by prescribing an interval between two successiv~ 
mortgages or leases, or by making the alienor retain a right of cultivation. in the: 
alienated land, his rent being fixed by authority, or by prohibiting the mortgage 
or lease of more than a certain portion of a holding. Weare also providing 
that any permanent alienation made WIthout the required sanction shall take: 
effect as a usufructuary mortgage on the conditions prescribed fdr such mort
gages, and that existing conditional sales an.d future unauthorized mortgages 
shall be treated in like manner. 

U We have accepted the proposa~ of the Punjab Committee- in la~gard to. 
prohibiting hypothecations of produce, • 

• C( V! e ,are supplementing o,ur pt'oposed r~trict~ons. onJt voluntary alienations. 
by abohshmg the sale of all agt:iculturar or pastoral land j.n execution of any decree 
~r Older. Under the present practice, sale of such land: in the Punjab in execu
tion of a decree requires, in the case of ancestral' land the sa-nctlon of the Financial 
Com' . d ' , ' mlssloner l an ,m the case of other land, the sanction of the Commissioner of 
the Division. Such sanction is very seldom given i stilT, as the aIlowa'nee or- dls
a~owance of sales. depends on the individual judgment of the Financial Commis-
SlOner or the DiviSJ.' 1 C ,. ' • ana ommiSSlOner, as the case may be an undeSirable element 
of uncertainty is thu" '. t d~..t h' h" d' bI ' If d '" In ro u~~ W Ie It lS a visa e to remove. l\J.oreover,. 
un er ?urp~oposed restrictions on mortgages. land could in future only be sold in' 
execubon of decrees fi d d . or unse.cure ehts, and not for debts secured by a usufruc-
,ua,,! mortgag,e. We, therefore" ~nsJ.d~ tha.t ~es, of 8ericultural nr n!l"tnl'''l. 
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land in execution of decrees of the Civil Courts should 10 future be absolutely 

prohibited in the Punjab. 

" As regards amending the law of pre-emption in the Punjab, we agree with 
the Punjab Committee that an amendment of the present law on the lines they 
mention is desirable, and "ill be a userul adjunct to our scheme for restricting 
land alienations. We propose to deal "ith this matter separately-after further 
consulting the Punjab GO\'crnment-either by revising the prescnt pre-emption 
sections of the Punjab Laws Act, or by cancelling those sectlOns and framing a 
new enactment. 

"On the aU-important question whether the proposed Act shll be an enabling 
Act or a measure of general application, the Government of India adhere most 
decidedly to the opinion which they expressed, as I have mentioned, in addressing 
the Punjab Government, in favour of an enactment of general application. It seems 
to us self-evident that, if any restrictive scheme is to be worked in the partial 
manner w+tich was so strongly advocated by Sir Dennis Fitzpatrick, it is inevitably 
doomed to failure. In the first place, the remedy would not be tried till the 
disease was very largely beyond cure; and in the second place, if the restrictive 
measures were confined to scattered tracts throughout the Province, the agricul~ 
tural population in those tracts would be placed at a very serious disadvantage. 
Their credit would be injuriously impaired, for the money-lenders, while able to 
look to the land for their security everywhere outside these special areas, would 
naturally avoid lending to men who were prohibited from giving such security. The 
agriculturists in these areas would tlws stand apart as a proscribed class, and would 
naturally resent their position. If, on the ot~er hand, the restrictive scheme be 
made of general application, there is no reason to suppose that the credit of the 
general agricultural community will be materially impaired-not more so, at any 
rate than is desirable in their own interests. Take, for instance, the case of 
the' occupancy tenants of Upper India. Alik~ 'in the Punjab, the Nort.h
Western Provinces, Oudh and the Central Provinces, the occupancy tenant is 
very materially restricted in his powers of alienation, still it is a well known fact 
that this class of agriculturists, as a body. is prosperous, and can obtain accom
modation from money-lenders on much the same terms as small proprietors. 
The fact is that the money-lender must continue to exercise his profession, • 
and the agricultural community must, unclE?r' the rural conditions o~ this country, 

'continue to constitute his principal clientele. The money-lender plays a most 
useful, and even necessary, part in ,the social economy of village life, and no 
one wishes to eliminate him or to .. place u.nreasonable rest~ictiohs upon his 

D 
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trans~ti()n.S. If our proposed scheme is made of general application, he will 
have to adapt himself to the new conditions, and will be easily able to do so. II, 
on the other hand the scheme is applied only to selected and scattered areas, 

I " 

the money-lender w'ill clearly be master ~f the situatlOn as regards such local,-

ities. 

" Such is the plan which the Government of I ndia put forward with the object 
of checking the transfer of land from: the agricultural classes in the Punjab. It 
certainly goes further in imposing direct restrictions on alienations than has 
hitherto been attempted in other parts of India, but the circumstances of the 
Province with which we are dealing are quite special, and I trust that I have 
shown, althOugb r fear at tedious length, that oilr scheme is the outcome of 
,ery careful investigation and deliberation. . 

" After all, it must be borne in mind that we are aiming at reverting to some extent 
to a state of things which prevailed in the Punjab before it -came under Britis,h rule: 
It is an arguable question whether the right of free transfer of land was I'&cbgnized 
under Native mle, or whether it i$ wb~t has been caIled the I fatal gift' of the 
British Government, but, in any ease, the question is for. practical purposes one of 
mere academ'ic interest, for it is an llndisputed fact that in {ormrr times the 
exercise of the right of transfer, at all events in favour of mQney~lenders or 
other out-siders, even allowing that, such· right did ,exist in theory, was for 
several i:easons exceedingly ,rare, and we know that even in these days in most 
Nati.ve States aljenation~ of land are eitber absolutely. prohibited or largely 
r~stricted. W~ ltnow. too, that in the, Punjab the custom of transferring land did 
not gain a footing for several years after the ann~xation of. the ,Province, but 
that, as rand hC\s jncreased ill value and become more attractive as a profitable 
iovestme~ .. the number of .transfers ,has increased c~rtespondingly and is still 
increasing. In,a letter a~dressed by the Punjab G.oV'ernment to the Government 
of India in 1888, during the Lie!:ttefl'a~t-Governorship -of Sir, James Lyall, it was 
said that ' after al10wipg felr the greater accuracy of the statistics of later years, 
Sir James. Lyall considers th~tthe state.mentsof sales and mortgages from 1866 to 
1886 show a large gradual ~C):easein the .area sold and mortgaged in the Punjab,' 
and that.. I in both the east and west of the Province ,there are districts where 
the transfers to mouey-Ienders are serious and appear to' be increasing, and 
where th~ fact requires Goyern~ent to consider if a remedy cannot be found 
and appll~d.' !n the following year, His Ho:m.our tn.e present Lieutenant-Govern
O~I t~.en FlOanc).a1 Comm,issioner;recorded his opinion that «the only safe conclu
SlOn IS that there is year by year a gradualll ililcreasing amount...of land heing sold 
and mortgaged.' These opinions· have been confirmed as districts have come under 
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settlement during the past tl!n years, and the question or tran:;fers has been specially' 
investigated by the Settlement Officers, while the enquiries made b}' Mr. Thorburn 

. in 189S, to \\hich [ have already alluded, showed that in one out of the four circles 
,,·ith which he dealt. the amount of the cultivated area which had been purchased or 
was held in usufructuary mortgage by ~oney-Ienders was as much as 28 per cent •• 
while in another circle it was 2() per cent. These facts speak for themselves. 
T~e Punjab is pre-eminently a land of yeoman and peasant prorrietors, and 
the expropriation by the money-lending classes of these sturdy land-holders
men who furnish the flower of the Native Army of India, and "ho look 
fO~'ard, amid aU the hardships and glories of a military career, to spend 
their declining years on their ancestral acres-has. under the influence of 
conditions which have sprung up under British rule, been progressing, as I ha\"e 
shown, in different degt'e~s of rapidity in all parts of the Province. The sole and 
entire object of the measure which I have been explaining is, while affording 
ample facilities and a sufficient market for unobjectionable transfers, to arrest 
the furthet progress of this mischief and to check, by remedial action, an ever 
increasing political danger; and I venture to express a confident hope that our 
scheme will be received in this spirit by those in whose interests it ha~ been 
devised." 

His Honour THE LIEUTENANT-GOVERNOR said :-" It is unnecessary for 
me to aUude to the history of this important and much pondered measure, as 
this has been fuUy detailed by' my Hon'ble friend Mr. Rivaz. I shalt confine 
myself to indicating briefly, what I believe to be the principal object of Govern
ment in 'prosecuting, through infinite varieties of opinion and shades of con
troversy, the course which has at last landed us in our pr:esent position, a~d 
to an expression of opinion as to the suitability of the lines on which, as 
explained by the 'Hon'ble Member, the Bill bas been framed. 

" The .object, in which all are agreed. is to provide a corrective for the results 
of our own acts, to mitigate the almost revolutionary effects of British ,rule as 
applied to land tenures in ,tbe Punjab. .In conferring or <;onfirming an almost. 
unlimited proprietary right in land, in s~parating the judicial machinery from -the 
executive, in encouraging free. resort to the .Coux:ts, ,~e have. ~ot five decades been 
pouring new wine into.old bottles j some of ~be ,flasks .are cracking, some have 
already burst." The State must neeps be pr~pared to u!l~t:rtflke some risk in this 
process, which has been ac!:ompanied ,with rma~y extraol'llinflry and benefic;iat 
devel~pments. but if it \5 too rapid, there .is something worse than danger to be 
faced, and that is positive unfairness. If the processes of law whic::h are 
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incidental to land cases are beyond the com prehension of the average 

land-holder j if th~y are too drastic to permit of. the conti~uan:e of m~thods 
which though halting and imperfect are sanctIOned by mgramed habit and 
long established custom; if they place the ~~re. astute mO:ley-lending class. in a 
more advantad'eous position than the unsophistIcated rustlc : then the unfairness 

b h . 
becomes marked, and iI1terference bet!omes necessary. T ere IS now a consensus 
that this is the case, and the Legislature is being iuvoked to remedy the evil. 
As to the hmits of such interference there are, as I nave already said, infinite 
varieties of opinion. ) There are also various Ulethods of interposing: one has 
passed the stage of discussion and has taken shape in the amendment of the 
Contract Act, with the express purpose of placing the money-lender and the 
agriculturist on a level in the Courts i one has been dealt with in the discus
sions on the present measure, but has been dissevered from it, owing to its 
complexity, and will probably form the subject of legislation hereafter-I allude 
to a proposal to amend the law of pre-emption. Except as regards matters of 
prqcedure, t.he Bill which is now about to be introduced comprises, in al~ probabil
ity, aU the remaining methods which are applicable or in any way advisable. 
The main features have been sketched by the Hon'ble mover, and consist of 
the restriction of the power of alienation of land by sale or perpetual lease, and of 
the prohibition of all usufructuary mortgages, except what I may caU the auto
matic repayment mortgage, whf're after the expiry of the term of mortgage, 
which is limited to a maximum of t 5 years, the land reverts to the mortgagor, 

, ", 
with the mortgage debt extinguished: The second of these provisions has my 
unhesitating concurrence. It is, in a waYJ the sheet anchor of the measure, as 
preserving the credit of the agriculturist. In regard to the restriction of sales, 
it would be tedious, a.s weII as unnecessary, for me to explain my personal atti
tude. the measure as now proposed is a compromise, arrived at, after the fullest 
consideration, between two sets of opinions, and, like most compromises, deliber
ately and thoughtfully adopted, probably represents the best counsels. In the first 
~lac~, there is nothing a?solute about the restrictive provisions. The per~on who 
lies under the greatest disability under the proposed Bill, can obtain a dispensation 

. ftom its provisions, if due cause be shown. Then the market for sale of land will 
b~ fairly open under a system which permits transfers to any agriculturist of the 
vlllage or any member of the same agricultural tribe in the ~ame district, it being 
uI:derstood tP~t the word tribe is used.in its widest signification, and that the dis
Ulct may be wlder than the Revenue District if reason exists. And I concur 
with ~he Hon'ble mover that in these provisions there lies, to some extent, a 
rever~l~n t~ a state of ideas which was prevalent in the early days of Punjab 
Admlnlstratlon, and is still widely recognized in Native, States. 
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"TJlerefore, with due reserve as to details, I support the Bill which is now 
before the Council, believing it to be in many r~spects {)ne fraught with great 
benefit to the Province, while those provisions regarding which there is most 
room for difference of opinion embody the result of one of the most laborious 
and protr~cted investigations ever -conducted hy the Government, and lIeel it to 
he my duty to accept them." 

His Excenency THE PRESIDENT said :-~ The historical retrospect with 
wlMch Mr. Rivaz commenced his interesting speech appeared to me to be of 
value in its general as well as in its particular application. He showed that. the 
question of agricultural indebtedness in many parts of India had attracted the 
attention oC Government. and had elicited· the opinions of expert authorities at 
intervals throughout the present century, but that during the past 25 years it 
has become genuinely pressing and acute. Minutes have been written, resolu
tions have been circu1ated, and laws have been passeJ, for the mitigation of the 
abuse. But-all of these have dealt, so to speak, merely with the fringe of the 
subject; and only to-day are we engaged, for the first time, in introducing a 
measure of first ciass legislative importance to check this great and grqwing evil; . 

II Does not this fact illustrate in a striking manner the method and ' 
deliberation with which we proceed? I am one of those, as may be known, 
who find that the machine of Government is apt to moVe somewhat slowly 
in this country, and to be a liliIe ponderous and <rusty in the revolution of 
its wheels. But for caution and slowness, in a matter. affecting vast areas 
of territory, relating to the concrete ~ights ~f property, anCl touching jthe 
livelihood of hundreds of thousands, if not of millions, oi-the population, I 
have nothing but praise. Our studies and investigations can scarcely be too 
protracted i our action must, on no account, be flustered or precipitate l'if our 
proposals are to be successful" full opportunity must be afforded tQ, public 
opinion to digest and to accept them, pr-ovided, that is, that they are desemqg 
of accept~ce. It is very important that the mills of the Sirkar should grind> 
slowly, because in the long run they are apt to grind e~ceeding small. 

H Let me apply these observations to the present case. Mr. Ri vaz· bas just 
asked 1eave to introduce this Billl which bas, I, may almost say, been for year$ 
in course of incubation. It represents the unanimous views of the Govern": 
ment of India. It has been accepted by the Secretary of State. It is' sup" 
ported, in the brief but powerful argument to which we have just listened( 
by the Lieutenant-90vemor of the Province to which it is proposed to be 

Ii' 
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applied. Yet so conscious are 'We of the Jimportance of the precedent that we 
are. setting, and of the far-reaching ~onsequence 'Of the solution that w.e propose, 
that we have resolved to give the amplest opportunity for the; expression 
of the opinions, and even of the criticism, of those whose interests .will be 
affected by this pleasure. In my ~pinion, legislation in this Council, which is 
invested with the law-making prerogatives of the Government of India,. should 
be deliberate in proportion to its facility. Laws tha.t are made in haste are apt 
to be repented at leisure. For these reasons, we now introduce this Bill, which 
public and expert opinion'wilt l have an ample opportunity of discussing during 
the next six months i and fortified, as we hope, by this outside a.ssistance, we 
sha1l then take up the measure when we re-assemble at Simla next yearl 

'h--. ~...... ~ 

~-----II As regards the metits pf the Bill itself, 1 would make these observations. 
lhe issues at stake are, in my judgment, as momentous as any that can attract 
the atten~ion C!f the Government of India. There is no country in the world 
that i~ so dependent upon the prosperity of the agricultural class~s ·as India. 
'l'here is np Government in the world that is so personally iAterested in 
agricultu~e as the Indian Government. We are, in the strictest sen* of the 
term, the largest landlords in creation, Our land revenues are the staple of our, 
income~ 'Upon the contentment and solvency of ~he millions who live upon the 
soil is based the security of our rule,' In the present case we have all thegreater 
responsibility, from tbe fact that in the Province of the Punjab, with which we 
are now about to :deal, we originated the present land.sys~em wbich has bad the 
unfortunate conseq,uences that it is proposed to rectify, as well as the legal sys
tem which has given.the usurer his O,pportunity, A double responsibility, there
fore, rests upon our shoulders. W f:l cannot afford to see the yeoman farmers of 
the Punjab-the flower of the popij,latioQ a~d the'backbone of our Native army
dwindle and become impoverished b~fore our eves. Neither' cao we acquiesce 
in the consummation df a social1'evolution which is in, contradiction both of the 
traditions of Indian society and of the cardh~al prec~pts.{)f British rule. ,. . ; . 

.' If it be askea why we have selected the Pl,lnjab as the -field of this experi
ment, the answer is that there the problem is most serious, there the' evil has 
rea:?ed, or is reaching, the most dangerous, dimensions, and there it. posses~es a 
pobtlcal and social as well as a purely ~grarian .complexion. But our' vision is 
not centred 'upon the Punjab alone ... 'This canker of agriCUltural indebtedness, 
which 1s ~ting 'nto the v:itals of India, ao(l which is one of '~he pI questions that. 
~s 1 h~ve remarke~ on a preVlOUS occasion, 1 hay~ set ,before ~rl'ie1f th~ humble 
mtentlOn to exa~in~, and if it may be, to attempt t~ solve, is not one of narr?w.or 
contracted apphcatlon, though in particular parts it may ~e more grave lD Its 
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incidence than in others. 'Ve shaU, doubtless, require to handle it in different 
ways in different areas. We began some years ago after a tentative fashion in 
the Deccan. We are now proceeding with a bolder venture in the Punjab. Should 
we be successful in this enterprise, we shall be encouraged to proceed, and thus, 
stone by stone, and layer by layer, to build up the fabric of economic and social 
stability for our rural population. 

" I do not shut my eyes to the fact that many objections can be, and 
probably will be, raised to this legislation. It will be said that we are taking 
away a right which we ourselves too generously conferred; that we are depreci .. 
ating tbe values of land, which, in my opinion, have been unduly inflated; or that 
we are affecting the credit of a section of the population, to whom a mistaken 
system has given the opportunity of borro\\ing up to the edge of tbeir own ruin. 
I have, in tbese few sentences, illdicated what would be the nature of my reply 
in each case. But I omay add that even were these minor drawbacks to be 
realiz,d-and I do not think that they will be to any appreciable extent-they 
must be weighed in the balance against the vastly superior advantages to the 

'-land-owning and agricultural community that we have in view i and they must 
be measured by the scale of the disaster which, unless some drastic measures be 
taken, will assuredly before long overwhelm the smaller ZemitJdar classes of our 
population. I trust that in the public scrutiny to which we now commit this pro
posal, these ~onsiderations of statesmanship may be borne in view .. and that it 
may be remembered that great and salutary ends are not apt to be secured by' 
timid and temporizing means!' 

The motion was put and agreed to. 

The Hon'ble MR. RIVAZ introduced the Bill. 

The Hon1>le Ma. RIVAZ moved that the Bill and Statement of Objects 1 

and Reasons be published in the Gazette 6f India in English and in the Punjab 
Government Gazette in English and in such other languages as the Local Gov
ernment thinks fit. 

The motion was put and agreed'to. 

The Council, adjourned to Friday, the 13th October, 1899. 

SIMLA; 1 
I'lu z8th Seplem'6e,., 1899. 

J. M. MACPHERSON, 

Secretary to the Government of/nila, 
ugisiativI Departm,nl. 
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The Council met at the Viceregal Lodge, Simla, on Friday, the 13th October, 
1899. 

PRESENT: 

His Exc~l1ency Baron "Curzon of Kedleston, P.C., G.M.S.I., G.M.J.E., Viceroy 
and Governor General of India, presiding. 

The Hon'bIe Major.General Sir E. H. H. Collen, K.C.!.!., C.B. 
The Hon'ble Mr. C. M. Rival, C.S.I. 
The Hon'ble Mr. C. E. Dawkins. 
The Hon'ble Mr. T. Raleigh. 
',fhe lIon'ble Lieutenant-Colonel R. Gardiner, R.E. 

The Hon'ble Rai Bahadur Pandit Suraj Kaul. C.I.E. 

The Hon'ble Mr. Gangadhar Rao Madhav Chitnavis, C.I.E. 

The Hon'ble Rai Bahadur Protul Chandar Chatterjee. 

CENTRAL PROVINCES COURT OF WARDS BILt. 

The Hon'ble MR. RIVAZ moved that the Report of the Select Com
mittee on the Bill to consolidate and amend the law relating tp the Court of 
Wards in the Central Provinces be taken into consideration. He said :-" The 
alterations which the Committee propose are fully explained in our Report, and 
I do not think that I need add any remarks. None of our proposals affect 
the main principles 01 the Bill." , 

The Hon'ble MR. CHlTNAVIS said :-" My Lord, instead of re~ording a silent 
vote in suppon of the Bill, [ wish to bear testimony to the good work done by 
the Court of Wards in the Central Provinces. Last year this Council had t'? 
consider the question of indebtedness among agriculturists in my Province, and 
the law of landlord and tenant was amended in several particulars with the object 
of restricting the right tiiU:ansfer. It remains to be seen how far this recent 
!egislation as regards landlord and tenant will cure the evils which admittedly exist
speaking of my own. Province-where the M,alguzar system prevails largely. ;ast 
experience, however, shows that ~he only way to save an encumbered estat~ IS to 
take it under the protection of the Court of Ward~. Many an old famtly of 

A 
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.~~l~~~a,rs .an~ Zamindars ha~ to than~ (lovernment or the Court of W~rd~ for 
b.,el~~ ¥yed from ~pmplete qlin, ~n s.ever~l iqstances, tile tact and conSCIentIous 
efforts of the local officers charged with the manag.ement of the Court of Wards 
saved some of the largest estates from an expensive litigation. The Bill as now 
.~lP~p.4~d in. the p~lect Cpmmitte~ leaves v~ry ~itt1~ to ~hich objectIon could 
reasonably be taken, and as I believe that thls Bill Will facllitate and further the 
work of the Court of Wards in the Province, I have great pleasure in supporting 

it." 

'fhe p19~jQ~ W~~ pt,t~ and agreed tQ. 

The Hon'ble MR. RIVAZ, moved'that the Bill as a~ended be ~assed. 

The motion was put and agreed to., 

PUNJAB COURTS BILL. 

The Hon'hle MR. Rlv"z ~ov~d tba.t th~ R,eport ohhe Select eommittee 
on the Bill further tp ~mend ~,e Pu~jab Court$ Act, 1884~ be taken into consider
ation. He said !_lc WlJen presenting the Report of the Committee at the last 
meeting of the Council, 1 explained the amendments which were proposed by the 
Committee, and r have nothing fll!;t;Qrf to ~y ~'if'" 

The Hon'bIe ¥R. CHATTE~JEE sa!d :-" My L~RD, the speech of the 
Hoh'bl~ M~ber in ~hatge of the Bill, when 'Pre~~nting the report of the Select 
C.o'fh~ltt~~,"co~~ained a tlear exposition of its provisions as finallJ amended by 
:.us •• I wi's~ only t~ offer a few personal observations on the Bill. 

~, tp~~ spme fHllendment of th.e law of a,Ppea,l ill the PUlljab is l1ecessar)' i$ 
practically conceded on all sid~s. The difference of o~inioq.lie~ in th~ forIll the 
amendment should take. 

1i l, mlght h~re stat~ i,ha~ I wishr;d to bong (orward a proposal, foresbadowed 
in ~y no~e to the P~niab GoverJlment~ to the effect that the law of lqrther appeal 
~h9uld be retained, if ne~essarl' with certain limitation&, fo~ land. suits alone and the 
1~w o~ se~Ol:l(J apJ;>~ of the ~<?de of c;ivn -Procedure int;roduced for an other 
suits,. It ~aa the SUrp?rt'of. on~ ~f my lear~ed coUeague~, 'Mr. ]~stice Robertson, 
and wa~ base.d pn the. c9nsl~eratlon tba~ the latter' classes of suits did, not 
~~eriaHy differ from similar' ,suits if) oth~ tJarts of India and that n 'appeared 
~rirn4f,!-cfe: r~a.spnab\e t~at .nti~ants 'intereste,d in them should be treated on the 
same: lOQtin~ In all part~, of India. But it was ~'PbJnted out that sueD' a proposal 

" 
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involved too great a departure from the scheme of the Bill which had been 
drawn up in accordance \\ith the recommendations of the ()Qvernment of the 
Punjab after consultation with the Chief Court and approved by the Government 
of lru:lia and sanctioned by the Secretary of State for India to be entertained at 
that stage. It was also mentioned that it was in contemplation to revise and 
amend the Code of Civil Procedure, the appeal sections of which would be among 
the first to be taken in hand and that by the time this was done the effects of 
the working of the present Bill would be known and any defects thus disc1l>sed 
could be easily remedied in the light of actual exprrience. For these reasons J 
have (oreborne to press ml' proposal. 

I, Th~ introduction of the second appeal of the Code in complete substitution 
of the law of further appeal in the Punjab appears to be open to objection 
50 far as the land suits are concerned and they form more than three-fourths of 
the further appeals. This is partially admitted in the memorial of the members 
of the Chief Court Bar Association, who are competent judges on the subject • 

.. A· historical retrospect of the law of appeal in the Punjab shows that 
further appeals are a very old institution in the Province. Before the passing 
of the last Punjab Courts Act, XVII of 1877, not only the highest Court but 
Commissioners, who represented the present Divisional and Sessions Judges, used 
to hear them, \\ hether the dec~iotls of the Court below were concurrent or con
flicting. By that Act, the right of appeal was somewhat curtailed and further 
appeals were confined to cases of conflicting judgments only. By section 39 of 
the Act, the law of the Code of Civil Procedure regarding Second Appeals was 
introduced into the Punjab, bqt section 584 was modified by adding a clause 
which 1110wed a second appeal ' on the ground of the existence, or non-exist
eRCe, validity or invalidity of a custom alleged to bave the force of lat"'. Thi& 
law of second appeal remained in force for seven years until the .presclilt 
Punjab Courts Act was passed in 1884. by which the old further appeal was 
revived in a modiied form in certain classes of cases in which a point p£ law '9f 

alstom was involved. 

M O,D abstract grounds tbereis a great deal t~ be said in fa.vour of the 
Court of Appe3.1 being empowered to deal with cases as a whole, namety, to 
~rect errors of fact, as well as of law. But as to det:ide on, facts ordinarily 
takes up much lllore time than to decide merely on questions of law, it has beeQ 
found necessary to curtail the right of appeal to the second Appellate Court.. I 

whiclt, both under the Code a.nd the Punjab .courts Act, is the highest Court in, 
- . 
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. e For this purpose the Code restricts the second appeal to parti-

eae ovme • ' . . 

1 
• t' ame~y questions oflaw custom, or lrregulanty of procedure, while 

eu ar pom s, n, ' . ..' . 
the Punjab Courts Act seeks to attain ~he same object by an. arbfi~lal classIfica-
tion of suits and by taking away the nght of such appeal 10 SUitS under the 
value of Rs. 1,000 except under certain circumstances. 

" I think the peculiarities of the appeal law of the Punjab is largely due to the 
nature of the substantive la", of the Province. That law is, (0 a great extent. 
Customary law, which is in a fluid state and the main features of which have been 
accurately ascertained only in recent years. This Jaw mainly (umis_hes the rule 
of decision in land suits in which the peasantry of the Province are most in
terested. As already stated more than three-fourths of the further appeals to 
the Chief Court relate to this important class. Until the Customary tal!' is 
codified-a point on the advisability of which at present I express no opinion
or is superseded by Hindu or Mohamedan Law, which is an improbable contin
gency, a power of going into the merits of the custom set up must be retained by 
the Chief Court. The Civil Courts of the Province are among the lateit estab
lished by the British Government and those of the lower grades are admittedly 
weak. The Subordinate Courts under present circumstances can hardly be allowed 
to corne to a final and conclusive finding on a point of custom so as to lay down 
the law for the Province. It was on considerations like these that the amend
ment of section 584 of the Code of CiviJ Procedurt!, already mentioned, was made 
when Act No. XVII of 1877 was passed i and a similar provision will have to be' 
re-enacted if the second appeal of the Code of Civil Procedure as it stands f at 
present, is ever re-introduced into the Punjab. 

" The Bill as finally modified in Select Committee will doubtless consid
erably reduce the number of further appeals to the Chief Court. probably by 
about one-half. But the extension given to the power of revision by clause (6) of 
section 70 will enable the Chief Court to give relief in all land suits, and small 
causes, and un classed suits above certain values where the decision is wrong 
upon.an ix,nportant ??int of law or custom. Doubtless, this is a new departure in 
t~e directIon of r~vIslon and the new provision will have to be carefully and cau
bOUS~y though. fauly applied. The element of uncertainty as to what will be 
conSIdered. an Important point of law or custom cannot be wholly "excluded, but on 
the v.:hol.e 1.t would seem ~hat the present amendments will practically allow, within 
certam ltnuts, the benefits of a second appeal like that of the Code of Civil 
~oceduret wh~re t.he right o~ further appeal has been taken away. The admis
sion of an application forreVlsion under clause (6) of section 70 will indeed be a 
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matter entirely within the discretion of the Judge,' but once admitted it will be 
dealt with like a second appeal with the additional advantage that the Court will 
be competent to go into the question of the existence or non·existence of the 
custo~ set up. In other words, the Court will act as if the clause added to sec. 
tion 584 of the Code of Civil Procedure by section 39 of the old Punjab Courts 
Act was restored. Thus, we should not be wrong in saying that by the present 
Bill somo advance has been made in the direction of assimilation of the law of 
appeal in the Punjab with that of the rest of India. 

,I In regard to the other points of the Bill which call for remark I have 
nothing to add to the observations of the Hon'ble Mr. Rivaz. But I may be 
permitted to urge before Your Excellency and this Hon'ble Council the expedt-. 
ency and necessity of an early revision of the Code of Civil Procedure. It is 
defective in important particulars. A few of these defects were pointed out in 
the Select Committee which has framed provisions for remedying two of them. 
It is also in some respects too technical. probabl)' more so than the procedure 
Jaw of England, and is so far unsuitable for a country like India and particularly 
the Punjab where the bulk of litigants are ignorant peasants, a great majority of 
whom act without legal advice. It was proposed sometime ago to provide a 
special procedure for suits against agriculturists, but if the Code is properly re
vised, there will be no necessity for such a measure. Whp.n such revision takes 
place, any defects of the present Bill, disclosed by the actual working of its provi
sions, may be remedied by further assit,nilating the law of appeal of the Punjab 
to that of the Code. if that is considered the best course." 

The Hon'ble PANDIT SURA] KAUT~ said :_IC My Lord, the Bill, now be
fore Your Excellency's Council, has been well discussed and thoroughly consider
ed by the Select Committee to which it was entrusted. The amendments 
that have been made in the ,Bill will, it is hoped, prove useful and valuable 
in their application. Some people contend that this Bill, when passed into 
JaW, will curtail to a large extent the present liberty of appeal to the Chief 
Court, and thus debar litigants from enjoying the privilege, they have hitherto 
bad, of getting the highest just;ice within their, reach. It is true that this 
wiIJ happen, and a certain class of litigant~, who have, from the early days 
<If the British rule in the Punjab, been accustomed t(} go to higher and higher 
c~urts on appeal tilt their cases are heard by,the last court of appeal in the 
Province, will be greatly dissatiSfied with this measure. Even as it is, the 
losing parties often complain that there is no higher court of justice after 
the Chief Court in the Punjab. . But it must be admitted that the Chief Court, 

S 
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eITen with its present strength, cannot cope with the work that tomes to ~t 'under 
the existing system i and so cases have to lie undecided finally for, y~rs. hi 
this way also the parties to a case suffer con~idera?ly. Before the British ute 
in the Punjab legal cases were generally deClded eltherby the Panchayat lystem 
or by fjI. Judge of the Court appointed for the administration of justice .. and the 
decision thus given used to be taken as 6nal. There, used to be DO court~ of 
appeal in those days, and the people were quite used to the then existing system 
of law and were satisfied with it. This BitJ, a~ ,it l10W stands before us. when 
passed into law, will not only effectively reduce the number of appeals in the 
Chief Court by discouraging unreasonable litigation, but willJ '1 think/be also 
beneficial in savi~g peo'ple from the hea.,y expenses of court·fees and lawyerst 

charges. It sometimes happens that before a (;:lse is finally decided by the 
Chief Court, the decree-holder bas spel)t more than the sum for which a decree is 
given in his favour j so that he has but the name of the decree to carry with bim. 
Nevertheless, the Se1ect Committee has. amended the new section 70 so as to 
give the Chief Court power to call for records of cases not appealable to itJ and 
to treat the matter of any application which .may be admitted on the grti'und that 
important questions of law 01' custom are ~nvolved as if it were :an appeal. This 
amendment, it is hoped, will remove. to a certain extent, the general complaint 
against the Bill. .-

".Another question which,the public raise is whether the efficiency of the
present Judicial Officers of subordinate courts in the Punjab-young and immature 
in experience as most of them are-is such that'the people can safely depend upon, 
and be satisfied with, their judgments-which, hi most cases, will be final. This 
.i,s, no doubt, an important point, and it will, I think, be necessary to improve the 
subordinate courts, but it is a matter more for the J...ocal Government to consid· 
,er and remedy than for the Legisl~ture to med.dle with. The Local Govern
,ment can-best judge of the capabil~ties of the Judicial Officers of its Province, 
an.d can, at the time of resting them with l· udicial powers bear this point, in 
~~ , 

, II B~sides the amendments made by the Select Committee, my Hon~ble friend 
·Mr. Justtce Ch~tterjee and 1 were o-f opinion that in land" suits the Chief Court 
.should be empowere,d to admit applications when" the value of the suit is 'not ~es5 
~ha~ one hundred rupees. In the Punjab, in ~t.ich suits, ewen though tbey may 

e 0 ,small value, the ihterest to the parties 'Concerned is very great. . In cases of 
~oveable pr~pe~ty the decision 'of the Court affects only the parties directly 
JRterested while 1n ca. f 1 d '. . -. ~ . c;;es 0 an sults the result IS regarded as affecting -also tbe . 
comma generations f th . • 

• b 0 e parties concerned. The force of this argument 15 very 
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m~ch intteased It 'We bear ~n 'mlnd the tact that the Puhj'ab ;s a provinc~ 'of 
chIefly 'Small peasant vr.opt'le:ors. A.s, however, the limit t)f Rs. !25o'Wa!!, no 'doubt, 
fixed after careful considern.tlon, 1 do ndt think it 'necessary to tontel'ld tbis ,point 
any fk1rtber. I hope that in a couple of years' lime.or so, the Chief CGurt and 
the Punjab Gover~merat will b~ ab~e to ,realize whether the Bill, in its entirety, has 
proved a useful pIece Df legislatIon, or whether some of its provisions call fot 
re-consider.1tion by Your Elcellency'S Council. 

" Witb these few words, my Lord, f beg 'to support the motion that the R.e
port 'Of the Select Cominitt~ be taken into cansid~rati()n!' . 

'The motion was put and agreed to. 

,The Hon'ble MR. RIVAZ moved that the Bill as amended be passed. 

The motion W3:S put -and agreed to. 

ASSAM L.\BOUR AND EMIGRATION BILL. 

The Hron'ble MR. RIVU lno.ed ror leave to intrbdub'e a .Bill to 'COJuolidate 
-and 'amend tbebw 'feb.ring to Emigration to the 4abour.districts of Assam. He 
said :-oM The law on Ihi~ subject is ~ontained in Act 1 <Ilf 1 SS2 as amended by Act 

~ vn of 1893, and ill the Bengal Sanitary Act, I.gf 1889. (may explain at :the 
"OOtset that it is ttOt 'Proposed in lobe Bi11 to a,1ter or even to touch, except in the 
'One matter of the mimmum statutory wage, which we propose to raise, the l~ur 
system constituted by the present Act. This labour system rests on the basis of 
"a penal 'Contract enforceable through the Criminal Courts, a.nd a'ithoug'fl it is 
.. ec'lgnired'to be exceptiona.l artdtranslto!y,'anti although the Governltlent d£ I~dJb. 
-Ate ~edged to revise 'Or pat nu' end to it when the eond~tioris of .Assmn a.re 
assimilated'tB those o:f t'leigbbouring provinces, the time ha:s not' come to noo'et
~ake this. The railways now in <to'1.trSe of constrllction 'Should, \ve harre, very 
>materail,. m.odify the conditions under w.hich ;Jab-our at present furds it$ way tl> 
the tea gardens.. Tb~ tabourer 'Will be brought tl'~rer his home, ~i1l, be 1llore 
disposed to spt>otaneously proceed to Assam in .search ¢ wor~ '8.lld will be better 

,able t() return home if the work trr .pay fails to snit him. We shall be then l1.lnder 
,tess obligation to assist the planter to ntain the' labour 'Which at -p.resent costs 
,him mucb 'to ilnport,' ~d llnder less obligation' to' provide by rules for the well-
being of the tabourer. Meanwhile 'we have abundant testimony that the labour 
<conditions ()f the present At:t :are working saiisfactO'rily in Assam. We .consider 
. tbat the minim'llln wages prescribed 'by the Ad lU'e now 'too row) regard being 
. had to the rise in prices .and to the higher ~te~ which Jaboar commands outside 
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Assam. But, with this exception, \\e are sa.tisfied that the protection afforded by: 
the Ac.t to the labourer. js sufficient, and will, in all probability, prove sufficie~t 
during the remaining term of e~stence of the present system. 

"'Our proposed ,amendments of the present 'Act are, therefore, confined to its 
re~ruitment. provisions. There is overwhelming evi.dence that under the guise Of 
"tree emigration! from the districts which suppfy labour to Assam, an organized 
system of professional recruiting has sprung up, which is not distinguishable from 
the professional recruiting recognized ,aQd licensed and cpntro!led by ~he Act, 
save that it is entirely free 'from ,control and that it,r.esorts. with impunity to fraud, 
kidnapping, ab.duction of women, arid other"malpractices. The Act provides in a 
very minute and careful manner £or the licensing of contractors and recruit~rs and 
the granting of certificates to gard'tln-sardars deputed from·the gardens to re¢ruit_ 
It requires that these agents shall bring the labourers they..recruit before a Register
ing-officer in the district of recruitment, that the labour-contracts following 
on registration shall be similarly executed, and that the labourers, after contract
shall be conveyed unda: proper saf~guards and official cognizance to Assam .. 
But having ,provided lhi~ elaborate machinery fOl' the protection of the labourer 
and for cont,:olling the recruiter in the recruiting districts, the Act was so worded 
as to ,authorize apy other. unlicensed and, uncontrolled JDrm of recruiting 'which the 
ingel)uit,y .of labour-purveYQrs coulp devise., The unlicensed .recruiter, inst~ad of. 
registeriPg an4 putting his, Fecruits under labour-contract in Bengal, carried. 
them off. under no-. su.pervision to Assam, and there placed them uncle!! contract. 

Cl This is what is. calle& the I ,fre~ emigration-' system, and Jt is- this system. 
that has given rise to abuses wqich have' necessitated the amendment of the law 
now proposed. The genuine' free' emigraht, who pays his Gwn waf to Assam 
and,goes there- as a free agent to look for work, is, .,obviously· a man ,to be en
cour~ged. But the genuine I free' emigrant, is very seldom met wit~ and the
bulk of the la,bourers who. proceed to. Assam outside the precautions and safe
guards of the Act are recruited and conveyed there by unlicensed recruiters and 
.contractors. or by g~rden-sardars, with the .express object of being put under' 
penal contract on their arrival in the labour-districts.. When the labour-districts. 
are reache~ ,the. emigrant is fadrom his home and amid unfamiliar surroundings •. 
and he has practically no option but to. accept the, "contract which he is called 
upon to sign. The, only powers of control that Government has over $ free t 

emigrants are those conferred by a Bengal Council Act, I of 1889, which enables. 
the Bengal Government ~o prescribe route~ by which the emigrants are tq travel 
'~od. to la.l down. (ules for the sanitarl inspection, and supervision over .. depots and:. 
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rest·houses where tlley may stay' on' their way to Assam, but that Act IS not 
in force in the Centrar Provinces 01' elsewhere outside 01 Lower Bengal. 

U It may be asked why, after having provided an elaborate procedure'for re
cruiting and engaging emigrants under official supervision at or near their homes 
and for transmitting them after execution of the contract to the labour-districts' 
the Act of 1882 allowed or even invited recruitment to be carried on outside thes; 
provisions. The answer is that'it was hbped that through the stage of assisted' 
emigration the goal of' genuinely free emIgration' would be reached. TIlis hope 
liaS' not' been realized. 

If When Sir Philip Hutchins introduced in this Council in Jan~ry, 1893, the Bill' 
which subsequently became Act VB of that year, he stated that the Bengal Gov
ernment had brought to notice the prevalence of abuses and malpractices com
mitted by professional recruiters under the "free system "-working without a 
license &nd outside of the Act. I of 1882. He drew attention to the unsatisfactory 
conditions as to sanitation under which the emigrants travelled from their homes 
to the-labour-districts, and he explained that the Government of r ndia proposed' 
to combat-these evils.-by (I) energetic executive action in t he recruiting' districts l 
by. (ill constant and vigorou&'precautio'1S- along. the line of march to Assam 'j by 
(3). strengthening the inspection system in the Assam tea gardens t and by (4) 
providing more complete remedies for the cancelment of contracts and repatriation' 
of emigrant!! whenever they, were. found to have been taken to Assam wrongfully. 
Provisions designed to give effect to these JIleaSl:lres were accordingly included .in 
the Bill. 

"Sir Steuart .B:'lyley" when Lieutenan~·Govf'rnor of Bengal, had proposed, 
with a view·to checking the abuses complained of before' 1893, that all recruiting. 
except hy licensed recruiters should be disallowed, that all recruits should bet 
registered and their contracts executed in the distrk~s of recruitment, and that:~ 
no labourer· should be permitted' to enter into a penal contract in Assam un~i~ 
he had been prqved to have restded two -years there. The Government of IndIa 
thought, at that time, that as few complaints of crime ended in conviction, ,there 
could not· be any serious amount of crime' connected with recruitment in 'the 
r~cnliting districts j that officiat intederetl~e'which was not absolutely necessary' 
w'ould 'make emigratiolt unpopular and be a retr?gradd step tending to' discour~ge'" 
fre~ emigration and retarding the day when. all' speciallegisratiot( could be abaftI." 
dO-ned;' and they considered that 'the amendments of the -law embbdiea 'in the -BilIr 

()f '1893;'combined withJtlie' vigorous enforcem'ent' of tlie" ordinary critriinar taW" 
c 



ASSAM L4BO{JR AND EMIGRATION. 

[Mr. RIvas.] [13TH OCTOBER, 

and of sanitary precautions for the protection of the emigrants en route, would 
enable Local Governments to put down the malpractices then complained of iLl 

the recruiting districts. 

II While the Bill of '1~93 was under CQnsideration, Sir Charles Elliott succeed
ed Sir Steuart Bayley as Lieutenant-Governor of Bengal. 

II He hoped, without having re-course generally to the system of initial regis
tration, recommended by his predecessor (Sir Steuart Bayley), .to be able to sup
press the malpractices of ' free' -recruiters and agents, w,ith the aid of the powers 
conferred by the Act of 1893, coupled }Vith a revision of "the rules under the 
Bengal Act, I of 1889, and with other executive measures which he proposed to 
undertake. ' 

tI Sir Charles Elliott obtained and reviewed periodical returns showing the' 
,number of offences reported in connection with, emigration from Bengal, in which 
complaints by and against emigrants were distinguished. He drew up r~vised 
rules under Act I of 1889, under which he proposed ,to bring professional reeruiters 
under control by licensing them; but these rules were declared by the law officers 
to be ullra 'Vires. He had previously, as Chief Commissioner of Assam, opposed' 
the Bengal Government proposals to put a stop to the so-called I free emigra· 
tion I system, but having acquired experience of the working of that system in 
the recruiting districts, and his rules having been declared to be ultra vires, he 
keenly felt the abuses that had sprung r(>und the system of' free emigration '. 
The term 'lree emigration" he wrote w~s used in a non-natural sense; it de· 
pended upon a machinery of recruiters,'sardars, contractors and local agents, who,. 
however carefully they might be watched, could~ot be controlled by the executive. 
He acknowledged t~at there were innumerable complaints of fraud and violence 
connected with the system, and, ,at the request of the Bengal Chamber of Com
merce, appointed a Commission to enquire into the whole subject. He trusted 
that the Commission would be able to arrange for the formation of a Central 
Recruiting Agency in Calctl'tta, which would undertake the entire business of 
supply~~g labour to Assam, at a reduced cost and without the abuses that 
attended- the existing system. 

. " 
"The Commission consisted of Mr. Williams, C.S., who bad served himself 

in Assam for many years and afterwards as Collector ~nd Commissioner in the 
r~cruiting districts of Bengal i -Dr. Comins, formerly Superintendent pf Emigra
tion and Protector of Emigrants in Bengal j' Messrs. Begg and Gladstone, repre
sentatives o! the Indian Tea Association; and a native gentleman, Kumar Dakhi
neswar Malia. From its constitution it is apparent that the Commission was in 
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no way biassed against the so called C (ree ' emigration system or in favour of 
the system of'initial registration of emigrants and verification of contracts in the 
recruiting districts; yet, after visiting the recruiting districts, they unanimously 
reported that the formation of a Central Agency was impracticable, that malprac
tices had increased since the passing of the Act of 1893, that without alteration 
of the law it was impossible for the executive Government to stop them, and that 
the cost of importing labour to Assam was steadily increasing owing to the 
abuses arising from the competition of unlicensed professional recruiters. The 
evidence adduced in the Commission's and local officers' reports in support of 
the Commission's conclusions on these points appears to the Government of India 
to be full and conclusive. The Commission made certain recommendations for 
the adoption of measures to check abuses and the Government of Bengal (Sir 
Aiexander Mackenzie) accepted generally their recommendations and com
mended them for' adoption to the Government of India. 

.. TheeCommission's report, with the Bengal Government's comments on it, 
was circulated for criticism to all the Local Governments and Administrations 
concerned, with the result that t~ey all agree substantially to the amendments in 
the law Which 'we now propose. .. 

II These amendments are to the following effect :-

(I) 'We empower the Local Government to prohibit aU persons (rom re
cruiting, or engaging, or assisting any native of India to emigrate 
from any specified part of its territories to any or all the labour
districts otherwise than in accordance with the provisions of the 
Act. When such a notification issues it will completely stop 

t If' . the present unlicensed and uncontrolled system o~ tee recrUIt-
ing. by making it punishable as a criminal offence. 

(2) Having brought the present unlicensed contractors' and recruiters 
under license and control, we further require that they shall regist.er 
the emigrant in the district in which he has been actually recruIt
ed and before a responsible officer, and that they shall subsequently 
enter Into the labour-contract with the regi~tered emigrant, if. not 
in the actual district of recruitment, at least at SOffi"= central place 
near such district. We do a~ay with the special procedure under 
which a labour-contract for any district in the Assam Valley, can 
at present be entered into by a so-called I free-emigrant I at 
Dhubri. ' 
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<.~) We provide for an inter~al q~ at l~as~ three 43.y~ between registtation 
, 9f,in,tepdipg erp~~ap,ts, and, exec,u~,iO.n1 o~ CQntr~ct~ by them" 

(4)1 W ct makaadditional; provisions for repatriating labourers found to 
l1ave been ~nticed' away from their homes by fraud, or to have been 
fOleed! away. ~y;vlolenceJ or rejected by-the- Registering-officer. 

(S} We prohibit the ~ecu~!o~ ot a.penaJ cOQtr,a9t ,b.y a, WOJJ;1an w.i~hQut th~ 
, - con~ent, of her hpsband, or lq,wfuL ~~r4i~!l._ 

(6)~ w.~ R!A~i~: t~~~ th~,Il)~dipa,l, examin4t ionl of labourers intending t:o 
prpc.~c;4. tp, t~,ff! l.:!.bqqr·,di.strict~ on. the poinl' of physical fitness to 
l~kpl!r" p~ w.~~~ ~.qm pul~ory in. th~. recruiting, district s in· the case 
q~ c9n~r~t~~~·cogli~s.J aPG,optional in the case of sardars."recruits. 

(7} We provide that when a labourer is,convicted Qf d~seJ."tiQn he.sball not 
be liable to be detained or to be returned'to the garden he left, for 
any pyriod beyon,q the l<\5t dflY, otth.«::,cQ.gtra_cJ' herbIo,ke.br deser-

• •• J 

t~oq. , 

(~l. W,e~r~~sq the n¥.nimu~ .CfQn.tr~ct l!"'Ke; lprescJjibed t by., the. prese1'lt· laW' 
from Rs. 5 in the case of a'man and: Rs,4' o£,a. woman· to Rs. 6 
and 5 respectively. 

(9) W~ make minor alterations as to. the amounts of license·f~es. payable 
PYj contractor~, sub·~ontractor!t and recruiters. 

(IO) In addition to t~~se_ a!!l~nfl~el}.~s.o'-tq._e A~~~.LabQur and Emigra-
, tion Act, w~ ar~. sep~.r!lt~ly. Pf9Ppstng tbat tb,e, Bengal Act, I of 

1889I,rela~ive~ to sanitary coptxol Ol{~r. ar~~nge.ment.s .for free emi
~r~nts_ en,_'routf -tp _A~satI!l, b~ conJ':er,t{!d )T,ll;.o an Act of the Govern-' 
m~!,l~ ~f .I1l~ia .~~~ be. maq~ e~,t~1'}di.bJCf to. the, Central and North
Western Provinces',and any other Province from which labourers 
I!lay.be .. ,rec;:tuited. io.,future, and th."t its· sCQpe be enlarged so as 
to_giv~,Lpcal Governments (power. to frame rules to give their 
officers d~finite powers .. of entry,and. inspection of depots and rest
hQu~es, {Ol'. qth~r,thaq\sanitatiy .purp9ses .. 

"T~ere are certain exceptions under am~ndIllents (~tand (2), with regard 
to the.titen~ing of recruiters an~ ,the registtati~t} of emigraJlts ~nd execution of 
contracts ,by them in the recruiting ,distiict~ which I shaI(now speJ:ify-

(a) .There is. a , certai~ .1lJl.l0un~ O~I really.. spontan~oq~.or frte: emigration' to 
the Surma Valley. This it is not proposed to interfere with under 
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the Bill. The Bill does not empower a Local Government to 
prohibit persons from going without assistance and of their own 
accord to any part of Assam. The Bill further leaves it at the 
discretion of the Local Government to prohibit or not to prohibit 
• assisted t emigration outside the Act. It is conceivable, for 
instance, that C assisted' emigration to the Surma Valley has not 
the objectionable features which attend' assisted' emigration to 
the Brahmaputra Valley. 

(6) Recruitment carried on by uncerti6cated garden-sardars has not ~n 
abused and it is desirable to- encourage it. These sardars are 
servants deputed by individual planters from their gardens in 
Assam to the recruiting districts to bring up coolies to the 
planter's particular garden. It is proposed to subject them to a 
certain amount of control, but their coolies need not be brought 
before a Registering·officer to be registered, nor need contracts 

• between the planters and coolies recruited by them be executed \ 
in or' near the recruiting districts. The concessions made to 
these uncertificated garden-sardars can be withdrawn at any time 
if they are abused. 

(e) It is proposed to make similar concessions to approved associations 
or companies, such as the proposed Central Recruiting Agency, 
should it ever be formed. There is no immediate prospect, so 
far as the Government of India are at present aware, of the: 
formation of a central agency which would undertake the whole 
business of recruiting labour for Assam, because all the planters 
are not willing to combine and join such an agency, and unless 
aU do agree to join, it would not be right to give any agency a 
monopoly, thus compelling t~e dissentients to join ,it. But even 
if such an agency were formed, the necessity of the proposed 
amendments in the,law,would not be thereby obviated. "1'0 give 
any agency ~ monopoly in recruiting it is necessary to have the 
legal power of preventing recruiting by other~, ]!!rl'ch. power does 
not exist under the present law. Should the'" proposed ce~tral 
agency be farmed later on and should it be found desi~able to 
give it a monopoly in recruiting, that object can be effected ,under 
the Bill by giving licenses to its recruhers and to no others i while 
should any n~mber of planters short 0,£ the tot~l number combine 
to form an agency among themselves, their sardars can be given 

D ., 



[13TH OCTOBER, ~~~] 

the ~I!me fOIlF~~~i<;l,r.l~ ~~ up~erti~c~te~ garchm-;s9rQars under the 
B.m, l~~))jng ,~~ o.tJ:\er~_~,o m.,af~ t~~ir e\Y~ ;trrftT-lg~~~nts, provided 
t.h~y' fiF~. cp'{lJii~~qt w~th th~ 13;.W· 

. ''', ~~ !~ ~~~~<:es~i1rf tha~. I sho~t.d ~~ ~hi~ sta~e eqter .ipto ~n elabora~e discus
Sl~? ,~~, 'o~ jHs~ifi~a.tio'~ <;>f" the V?;rIou,s arr;u:;nd~ent~ Whl.~? I have ~escnbed. ·It 
i~ ,~~~I=i~~t !~~ Ple tQ ~~y \P<l:t, ~o~t of them are on ~he Im~~ rec;ommended by 
the Labour Commission, and that they have fl.1l he~~ accept~4 a~ necessary and 
,a:lequate to put down abuses in the recruiting dis,tricts by all the Local 
GovernmeIits c~ncerned. '{·he :Indian T'ea AssOciation has a'Lso eipfe,sssd its 
app'rova~ o~ the principal amen~hnents in the law now pro.~osed. . 

, II. \ r~~rA ~o"to. t.W!, pnp, IIta,t~C;li ~~ J;f1~P:t;:yt t 91 v,Mc~ Wy, ~rQ~ose to modify 
t~e. ~~~r,c.~%\l~qr. o! tk:tt pr..ts~pt Ac~: Vi ~ ~Go~~W: . tCl ~~~s~ the minimum 
cp'Jlt~Gt. Jf~g'1, Vq~ ~~. ~ ~6,~ IHoq~~ ifi. ~ht- q¥.~ Q~ a;.rpao, a;9,~Jrom Rs. 4 to 
lf~ s ~ tyo\l~b, \n ~«r ~~Wf' q~'~ \foRlfl.o,. ~ tp, ~.~1~ PW.P.9P,fllt ~ tnaJ. observe that 
t~9 ~~\ ~~bq~r ~.PIB~~~~.Pp llJ;li,,~~cq ~~e ~~i\, iP.,te!~~t ~.~.~. ~lfprisented by 
'¥.,es~b~~ ~egg ~~,Q'~stqpf, a.Ii1f~Wft~~d.g~~" ,~ ~~ra.&~f.ph. ~ I 0,\ tl),f~ir report. that 
it. g:9v~Jn~Ht '¥~\9: ~it~ 0p..tP~:~~~'1gt~on. ~(th~ c:o~~ qf. i,ll],R<n:#ng labour to 
Assam, which reduction they' anticipated would q!1. ~~~. oj. th~.x:e~9!ts of adopting 
thf!ir, r~comme.ndations, it woul~ be fairly e?titled to demand some increase in 
the pay of the coolies. 'The proposallo raIse the minimum wage' has been 
pressed upon:us' by"th~ ~oc~l Gove.rnme~ts of Bengal- and: t~, North-Western 
Provinces~and by the Ghief~~ommissioners of·the Central<1ho.vmces and Assam. 
T~~ 'pie,s~ht' s!atut?ry w~.ge wa~ ~~edlmore than. 34 year-s ago, when the ordin
ary wa~es 0,£ l~?our'in the recruiting distr~cts wer-e. lower. a.ndr the demand for 
l~b"opie~ ih Assamless t~an it i~ now, an~"it is clear- therefore-that. a-wage which was 
t?e~ sufficient to iIl;duce e~iwant~ to proceed.vo.luntarily to-Assam. is inadequate 
now. It.~as qee~ ~guecFin.some quarters that ina.smuch.as.t-he. labourers can, 
~~ w~rking ,?veftime! earn mor~ than th~ contract~ wage, it- is. unnecessary ~o 
ral~e It i but this' argument ignores the fact- that lahQ.,urers. could! also earn extra , . .. .. . \ 

wa~es by working overtime in lS65; when the minimum wage-was, fixed, as well 
a.s n?w. ,T Th~ a~endm~nts r~la.ti.~i to the inj.tia,l· regisb;p.tioq of( iAtending emi
~~a~ts an,d the verifi:c!ltio~ of eontracts, to the recruiting.district$"to the Iicens-
1~~ .o,f al~ prof,essio,nal~ r~c~l!ite~s, to the medical' examinatibn..of; labourers in the 
recr~~tiIl$ dis~ricts, to the r~patriation of labourers and·1hei~ d~pengents and to the 
~~o~ibi,t~~n of executlon of contracts by females withouteonsent.of;their husbands 
or ~?~~d}a!:~~ have aU been, a,?cepted by the Local.Govern(Ilents.c9n€:erned and are 
explp..~n~d)~ .the pa,pers ,,:hi~h will 'be circulated and·1' ne.ed- not oeC'upy the time 
of the Council in considering them now. . 
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.. In conclusion I may repeat that it has always been the desire and policy, of 
the Government of India to dispense witb aU special legislation relating to recruit
ment of labour for Assam. We still adhere to that eolicy. We hope that some 
time after communication to Assam by ntiS is opened-up, by cornpret'~n of the 
Assam-Bengal railway, it may be possible to do away altogether nith the system 
of penal contracts, or at least to make substantial changes in the Assam labour 
system in'the dircctiott of abolishing su<:h cimtracts. For'the present it is neces
sary to maistaill de system, and while it is maintained, we !tust that the chcinges 
in the- law no'i1f proposed will have 'be effect of stopping abuses in recruitment 
while cheapening the cost of importing labour to the tea districts. We have' 
thought it desirable to consolidate as well as to amend the labour law, so as to 
make it more easily intelligible, and, as r have alteady mentioned', to maKe the 
Bengal Sanitary Act •. t 0' .88g. extendible to other r~Gruiting pto-vince)) .. 

Ie :fhis. Bill and the olhe~ Bill just referred to, which I shall presently ask 
leave to introduce. will now be circulated for criticism~ and it is proposed to pass 
them during the coming sessfon 1n Calcutta-." 

The motion was put and agreed to . 
... . 
The Bon'ble MR. R1VAZ introduced the Bill. 

The Hon'ble MR. RIVAZ moved that the Bill and Statement of Objects 
and Reasons be published in the Gazette of India in English and in the Fort St. 
George Gazette, the Calcutta Gazette. the North-Western Provinces and Oudh 
Government Gazette, the Central'provinces Gazette and the Assam Gazette in 
English and in such other languages as the Local Governments t~ink fit. 

The motion was put and agreed to. 

ASSAM EMIGRANTS' HEALTH BILL. 

The Hon'hie Mao. RIVAZ moved for leave to introduce a Bill to make better 
provision for the health, sllpervision and control of Emigrants proceeding to or 
from the labour-districts of Assam. He said :-" This Bill is a corollary to the 
amendments which we propose to make in the recruitment provisions of the 
Assam Labour and Emigration f!.ct, and, in introduci~g ~he Bil.l for this .l~tter 
object, I have explained that we propose to supplement Its reVised prOVISions 
by enacting as a general Act the Bengal Inland Emigrants' ~ealth Act. The 
Local Governments of th'e several- ptcNi'nces' in"Wh'idl'nkf'uiting for Assam is 
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carried on will thus have' the same means of guarding the health of recruits 
in transit to Assam as the Bengal Government at present have. It is proved by 

• h h - d" expenence t at sue powers are requlre . 

The motion was put and agreed to. 

The Hon'ble MR. RIVAZ introduced th~ Bill , 

The Hon'ble MR. RIVAZ mov.ed that, the Bill and. Statement of Objects 
and Reasons be published in the (iazette of India in English and in the local 
official Gazettes in English and in such ·other languages as the Local Govern ... 
ments think fit. 

The motion was put and agreed to. 

The Council adjourned to Friday, the 20th October, .899-

SIMLA; 1 
Tlu 13th Octooer, 1899. 

J. M. MACPHERSON, 
~ecretary to the Government of India, 

Legislalive Departmenl. 
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and Governor General of India, presitling. • 

His Excellency General Sir W. S. A. LockhartJ G.e 8'., K.C.S.I., Commander. 
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The Hon~le Mr. T. Raleigh. 
The Hon'ble Rai Bahadur,Pani:lit Sutaj Kaul, C.I.&' 

INDIAN TOLLS (ARMY)~ BILL. 

The Hon'J::le MR. RIVA~ moved fur lea.ve t'a intiodq~E:I a Bill, to.aben4 
the law relating to the exemption from tolls of perS()Jls and ,propertY'~elongiJ:lg 
to the Army. He said',_" The obj,ect of this-'Bill is to combihe in a sl1lg1e Act, 
of general application. the, provisions relating, to the exemption ,frOIn,tolis of' 
persons artd property belonging to the Ar;ny, Wblch' are ilt' pre~en~ scattered 
over a large number of local enactments in ~orce in different P¥ts of lddia.: and 
to, bring these 'provisions .into harmony wi~b: those of the-. English .A:r~y Act. 
The details of the Bill, are fully .explained in the Statement, oE) Obj'ec~ &rrp. 
Reasons" and' the· only,. point which I need notice -is tha~ the'list of pr6pd'sted 
exemptions ·in' clause 3 of the !Jill is' quite provisional . .and' ,wilL 1eceiV:e- ft1rtber 
-careful consideration.'J ' , ' 

The lllotion'l\raS put an4: ~gl1!ed ~o~ • 
The' Hon'Ble MR'. RIVAZ introduced the Bill. 

" . 'The' H~n'bte MR.' RIV~ /lloved, thai the' HiU,And Statemen~ ~f ~bj~st, 
and Reasons be publ~he~ ip' the Gazette of India ~ English and in ,~~~JOR~ 
official Gazettes in Eqglisq ~nd in such other Janguages as the Local Gov~Pl~~n~ 
think fit., '", ,,, :' . • 

The motion was put and agreed to. 
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1'he Hon'ble MR. RIVAZ said:-" Before the Government of India leave 
Simla and re-assemble in Calcutta, the Governor General in Council con
siders it desirable to place before, the public such information' as to the 
probable character and extent of' ~he approa~hing distress, and as to the 
rit'easures taken to meet it, as is at present available. A similar forecast 
was made in October, 1896, when the failure ot the South-West Monsoon 
made sc~city or famine over the greater part of India.inevitable. Early in 
,August last the weakness an.d fitfulness of the monsoon current led the 
Government ot India to request Local Governments to place before them by the 
end of September full reports on the bgricultural situation, and to incl~de in 
these reports an estimate of the amount of relief which might be required in the, 
event of unfavourable c~nditions continuing. Similar information wps at the 
same time called for from Political Officers in respect of Native States. These 
reports have been received and examined in the light of the latest fur.her intelli
gence as to rainfall, harvest prospects and prices. The reports are exceptionally 
full and clear, and the Governor General in Council is- under obligation to the 
Local Governments and Political Officers for the care with which they have 
placed before him tJte chief features of a, serious and critical situation. 

/! It is'difficult at, this early stage to institute a close comparison between the 
circumstances created in .1896 by the failure of the rains and the circumstances 
now existing. The'present situation has' this important point in its favour that the 
great and populous province of Bepgal, and fully half, if not three-fourths, of the 
great and populous province of the North-Western Provinces and Oudb, have 
good or fair rain crops, and fairly good prospects for the. ensuing cold weather, 
and, save for the pressure of high prices on the labouring and urban classes, are 
practically outsid~ the region of anxiety. This tract is the most densely inhabited 
3:nd the most hi~hly cultivated in India, and, con~ains a, population, roughly 
'Speaking, of 100 lnillion souls. It is a matter of profound satisfaction that in this 
vast area the present outlook is immeasurably better than was the outlook in 
October, 18g6, an~ that here at all events the food production of the year will be 
in excess of the requirements of the· population. With' Bengal and the Eastern 
Section of the ~orth-Western Provinces may be ranked Burma, where a bumper 
rice .crop is .on the gro'und t Madras, where rain has faIlen widely and most oppor
tunely j and the Native State of Mysore. In all these the outlook at present is 
much more favourable than in 1896. To the absolutely secure area may be 
added, as in 1896, Sindll and the South-West Punjab which rely wholly on canal 
irrigation from the perennial snow-fed rivers of the Himalayas. , 
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II The second group comprises those Provinces, Districts, or States where 
prospects are m~diocre, though marked failure of crops or general distress is not 
anticipated. In this group may be placed the South Mahratta and South Deccan 
districts of the, Bombay Presidt:ncy, a large part elf the Nizam's Dominions the 
greater portion. of the Central India Agency, the western half of the N~rth .. 
Western Provinces and the northern and subm9ntane districts of the Punjab. 
In the three tracts last enumerated much will depend on the extent to 
which sowings for the winter crop may be found practicable. At present Sow. 
ings on unimgated lands are in these tracts impeded by the exceptional 
dryness of the soil. But the area commanded by wells and canals is very large-, 
and if an inch of rain should fortunately fall between now and the 15th November 
in Central India and the western districts of the North-Western Provinces, and 
up to a. much later slate in the Northern Punjab, sowings outside the irrigated 
area would be undertaken. On the whole, a comparison of the existing situation 
in the !racts forming the second group with the situation there iQ 1896 is faVOU(4 
able to the I'resent year. 

er The last grO\lp comprises the seriously affected area in which scarcity or 
famine conditions either already exist or must be expe<;ted. This area is un
happily large. It comprises about 100,000 square miles in British territory', 
with a population of IS millions, and about ~So,ooo square miles in Native 
territory, with a population also "of about 15 millions. \In I895 the seriously 
affected area comprised -about ~OO,OOO square miles -in British India, with a 
population of 45 millions, and 80,000 square miles in Native States, with it 
population of 7 millions. It, include~ about -Iths of tIle Central Provinces, 
nearly the whole of the Berars, the North.Dectan and Guzerat in the Bom
bay Presidency, and the South-E'ast and Central Pu~jab~ It further 'includes 
the territories of large and important Native States i9 Central and West
ern India. The large group 'of Native States in Nort~ Bombay, the Baroda 
State, the greater part of the 'Indore Sta te, and virtually the whole of 
Rajputana, and some minor States in Central India, are "~ry seriously affected. 
In this great expanse of Native ,territory between the Sutlej and the 
Nerbudda, pasturage has failed ~or the herds which largely represent' the 
wealth of these States, and great losses of agricultural st,ock are inevitable. 
Fortunately, the population is comparatively sparse. In ext~nt~ and i~tensity 
the present drought in Rajputapa and North Bombay equals~ If mdeed 1t does 
not exceed, the memorable drought of 1868, the' year which' affords the nearest 
parallel to the present year within this century. In the British Districts of 
Guzerat_ scarcity of water and fodger is also great, and though great exertions to 
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import fodder and to pro\'ide central relief camps for cattle on the hanks of 
rivers are beirtg made by the Horobay Government, much loss, it is feared, will 
befall the agriculturists. Otherwise, the districts of Guzer~t are .better fitted by 
their wealth and prospeJity th.an almost any oUler part of IndIa to tide successfully 
Q\"e1' the difficulties caused by a lo~s of the year~s harvests. The failure of th~ 
rain crops in the Central Provinces is probably. not as, great as in ISg6, but it is 
feared that unless rain speedily comes, the prospects of a cold weat~er crop will 
be poor. The gravity o~, the situation here is m~ch increased b~ the depressed 
condition of the p(}p'U~atipn, which has not recovered, from the disasters of the 
Q!eatfamine of J896-98. 'the South-East Punjab, especially the districts of 
Hissar~ Gurgaon and Rohtak, which were ~ffected by the drought of 1896-97. are 
again,affected, and in a worse degr~. Couditions here are similar to those exist .. 
ing in' Rajputana, and great loss of cattle is anticipated. t 

• 
If Th~ net result of these comparisons is that a much smaller area and 'popu-

lation in British India are this year seriously affected, and a much larger area 
and population in Native States, as compared with the affected area and' popu
.1ation in 18~6-97' The total ,population of the: area in which the harvests are 
se,iouslr,4eficient in Britis,h and Native territory may, be put at 30 millions 
~galn~t 5:1. millions in, 1896-97. There is nQ reasonable doubt as to the suffi
ciency of the fopd stoc~s of, India as a w~?ltr. for the require~ents of the country 
~P t~ July, n~xt, wpeq the t3:ins 'o( 1900 w.il1. it, i~ 'hoped; be esta1?lished. How 
far tli~ existing stoc~s wUJ b~ repJf1n~s~ed by tHe, outturn oE the cold weather 
~?~s:is ~",I1}atter of<~c~tainty, as,thy outtl,lrp, will ?epend on the J>resence, or 
a~~e~~e, ,of rai~ du~ing. the next t~ee month,s. But in the. North-Western 
Pf9!in,ces a?d the _l?~njab the p~re,nnial canals- may, be reJied on to irrigate 41 

;,n.il!.it?,n a~es~ and, the ar~~ ,~rQtect~d, by ,well,s it;!! _ both" pr~vinc~s is also very 
la:~;f Even, assuming that. no rai'1?- falls i~" t~e~e provinces in time to aid 
t~: .c0!d weather so~ings, the crops raised with jtpe, help of irrigation in the dryest 
dJs~~cts will be very considerable, and ,ther~ is, besi4es a great and fertile area 
especially adapted for cold weather crops betwe~n the eastern borders of Bihar 
ari,d toe western confines ofr Oudh. wher~ the soil ha~ retained sufficient moisture 
to ad?lit of sowings generally. The stimulus which the high prices of a year of 
sc~r~ity ~ive to c~1tivatio~ in" Ind!a~ wh~rerer cult~vation is possi~Ie. was 
stnk~~gly l11ustrated 10 1896-97, and ~t is,quite c~rtain that, however adverse the 
commg se~son as regards rain mar be. the same influen~e will ,operate to bring 
ev~ry pOSSIble acre of land under a. wintex: crop of some kind. -

J f(. ~ , 

":rice~ of grain in the fa,mine, affected tracts, and indeed throughout India, 
~e nsen very much, and are now- as high as they ~ere j~ October, 18¢. 
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" It is probable that, as in 1896. the extreme limit has already ill most 
places been reached, and that as panic and speculation a:)ate, and the possibilities 
of imponing wheat and maize from America and other countries (to say nothing of 
rice from Burma and Bengal) are more fully recognized by the trade, a decline 
will set in. It is a significant fact that a considerable quantity of foreign wheat 
has already been sold to up.country buyers in the Calcutta market at a rate 
which would enable it to ~e laid down at Ajmcr, in the very heart of Rajputana. 
at the price of 161bs., or 8 seers, the rupee. At the close of the famine of 
18g6-97 the American maize received by the Indian Charitable Relief Fund 
Committee from the United States was very hight, thought of and eagerly ac. 
cepted by the people in the Central Provinces and the Punjab. There would 
seem to be a good opening for the importation this year of maize in large quan
tities on remunerative terms, and there is a large market for it in many parts of 
the country. 

" tt is scarcely necessary to say that the Government of India will adhere to 
tt.eir policy of absolute abstention from any interference with private trade in 
the matter of grain imports from abroad. The wisdom of this policy was 
thoroughly established in thl! famine of 1896-97. It is also a,nticipated that, 
as in 1896-97, the internal trade of the country will be fully equal to supply. 
ing local requirements throughout British India. The extreme activity of the 
grain traffic on every railway at tbe present moment is the best evidence of 
this. In the Rajputana famine of 1868 the cost of carrying grain from Agra to 
A jmer was Rs. 2-4-0 the maund. The sole means of conveyance was by 
camels, and even camels failed. The cost of railway ca{riage between these 
places is now only two or three annas the maund. In 1868 ~he Rajputana-Malwa 
Railway was not built, and in Jodhpur and Meywar there w:~s absolute dearth of 
food. The South-East Punjab was similarly unprotectep.. The railway map 
of India for the present year will show how totally condit~ons in these regions 
have changed. So far as the Government of India ar~ awarej no Native 
State has expressed apprehension that food will not be obt~inable in its territo
ries, or that private trade will be unequal to the task of lmporting whatever 
qtJ~ntity is needed. . 

Ct The estimates of expenditure .on direct relief returned by the Local Gov
ernments point to a probable outlay of 1 crore Of Ii crores of rupees up to th~ 
31st March, 1900. These estimates have to be received with all caution, as it is 
too early to foresee how events will run. There will be further outlay on account 
of loans and advances to agri~u1turists. On the receipt side of the account the 
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land-revenue collections will necessarily show some falling off. On the o~her 
h~nd. there will be increa~ed railway earnings and increased irrigation receipts~ 

ic The princ1ples an4 practice of famine relief are now so generallY' known 
that it is unnecessary to lexplain them in detail. The Famine Commission '''hich 
sat last yep.r, while making a number of useful suggestions oh minor points, had. 
to admit that the gener~\ method of relief proc~dure had stood the test of prac
tice. The Famine Commission's recommendations have not yet been formally 
embodied in the local F.mine Codes, but they have been for some time under the 
consideration of Local Governments, and in many respects', they are being acted 

1 

on. In aU the Provinces relief organization is complete and ready to cope with 
distress, as distress becomes apparent. According to the latest reports 63,000 

persons lire on relief in Bombay, 71,000 in the Punjab, 121,000 in the Central 
Provinces, 28,000 in Berar, and 70,000 in Ajmer-Merwara. In all, 250,000 in 
British India. In October, 1896, the number of persons on relief was only 50,000. 

The difference in numbers is due partly to the earlier date af which distress has 
unmistakeably declar~d itself, but in a'large measure also to the greater vrgilance 
and promptitude engendered by the experiences of 1896-91. 

,rr With regard to Native States, the primary. responsibility for affording 
relief to their subjects rests w,ith the ~ulers. They have to assist ~hem in the 
disc barge of this respon~ibility, a simplified edition of the famine Codes of British 
India. and' the friendly help and, advice of the ResidentS' and Polirkal 
Officers. The larger NatIve States have competent engineers in their employ, 
who can undertake ~he supervision of any important public works undertak~ 
for relief purposes. jU'he Government of India have volunteered the loan of any 
other officers who m y be needed to supervise reli"ef measures, aDd have offered to 
assist with'loans of- oney any Stat~ in RajplItaR<t whose resourceS' are 'unequal 
to the st'rain of fa, ine relief. From' the reports whicn have reached him the 
Gover~or General irl Council feel's assured that in Rajputana and elsewhere 
the' l'uhn~ Chiefs of Native States fully recognize the e~ceptional responsibilities 
devolving on them. and are aniinated with an earnest wish to succour their 
people./I ' .. 

His Excellency THE PRESIDENT said :-" ( should like to supplement thd 
detailed statement to. which. we, have just listened from the Hon'ble .Member in 
charge of the Reve#ue and Agricultural Department by a faw observations of ~ 
more general character upon the attitude and policy of G01(ernrnent. It bas 
been a ,source of great distress to tne-and roy feelings in, this respe.ct, are thos~ 
ot aU '/ Colleagues-that in my first year of office, "hile plague, the first .gre~t 
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Indian scourge, ha.s remained a persistent visitor, the sec,lltl. which is famine, 
should once again be threatenin~ dus sorely tried countrj and its patient and 
unmurmuring popuLation. F or months past it is no exaggeration to say that 
the daily meteorological report has been to everyone at us, \\ho are in our 
different spheres responsible for Indian gov~rnment, the document to which 
we have turned with the most anxious interest each mornil'lf j and day by day 
as we have cllntemplated a sky of brass and an unclouded sun, we have longed 
bitterly, and would bave sacrificed much, for the sight that met the watcher upon 
Carmel, ~f the little cloud no bigger than a man's hand. . , 

III If, in our regrets at the ill fortune that has attendl!d us. we may never
theless recognize some grounds of legitimate alleviation. they will consist in the 
fa.cts that we had upon the present occasion long warning of the coming scarcity, 
and have, in consequence, been able to formulate our plans of campaign in 
advance: and, secondly, tha.t while the area of certain distress is unfortunately 
large-much too larg~ it is ret considerably smaller than the corresponding 
area in the famine of 1~g6-~n, and, if Providen<e' should favout us with late 
autltmnal rains, is still capa.ble of contraction. In Rajputana it is to be leared 
that tbe suffering will be in excess of any since the sad year of 1868-69 i and in 
the Central Provinces, I regret to, think • that a portion of the ordeal o£ three 
years ago may aga.in ha.ve tIJ be endured by the same poor people who havs 
barely had time tl) recover from the last shock. But elsewhere. as Mr. RivaJ 
has shown, the situation, though gra~e, affords less ground fot acute apprehen ... 
sian i while in many parts of India the sufferings of the unfortunates elsewhere 
w:n, to some extent, be balanced by exceptionally favourable conditions. 

- I • 

" The narrowness and the compar:tively precise definition of the areas 
.affec~d should. enable us .to devo.te our energies to their relief with all the grt;later 
·concentration. 1 do not pretend that, in so doing, we have any novel or startling 
methods of procedure to announce. Perhaps the worst and least re-assuring 
declaration that a Viceroy could make upon an occasion like ~~is would be tha~ 
the Goveroment of India proposed to experiment in respect I of scarcity and. 
famine. Our proceedings rqust be, and will be, founded upon ~he very opposite 
extreme of principle. All that we have acquired from toe recorded observations 
of a century i all that ""e have learned from the experienc~ of the past 2$
years, d':lring which India has three, times beeJl. 'visited by serious famines i aU 
that we have been advi!jed or warned, by the recent Fam~ Commission 1 

tqese must be the bases of our action., Th~y will furnish the pocket.book fOJ! 

field service, with which ·our so1diers of peace will enter upon their humane and 
bloodless ~ampaign. . 
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" If I be asked to ~ummarize the action which It IS in the po\\'er of the 
Government of India' 0 take against famine, in respect either of executive 
intervention, of sympa etic assistance, or of local control, I would make the 
following reply. In 0 r own terr1tories we have a fourfold scheme of operation: 
in the larger villages nd towns, we open poor-houses for the reception and 
sllst~nance of the l~iShing waifs and strays i in the country hamlets, we 
distribute gratuitous t lie£; weekly or fortnightly, to the sick and aged, the widow 
and the orphan j we employ tens 'of thousands of impoverished but willing 
bands upon relief wor 5, the making of roads, the digging of tanks, the con
stn",ction of embankrpepts for future lines of railway. The Hon'ble Member has 
in his speech given yqu some idea of the numbers who are alteady thus engaged; 
and they represent 'but a small fr'l-ction of the total for whom our existing 
organization lVould enalSle US, with scarcely 'a .hiteh. to provide paid employment 
of this character, should the emergency arise. Finally, by th~ appointment of 
special officers, selected for their training or experienc~ we supplement the_ 
existing staff, and endeavour both to supply a stimulu~ and to strengrllen local 
supervIsion. 

1/ These are our more immediate ~leasures: Prosp~ctively, we always have 
in contemplation Taccavi advances, to enable the peasant to sow his seed before 
the next rains, and-that ultimate stand-by of the distressed agriculturist in all 
lands-remission,ot rent, or as we call it' in India, land revenue. I do not 
think that in aoy period of scarcity or famine, the' Government of India has shown 
an inclination to b~ ungenerous in these particufars. , ' , 

I( If we turn tQ th~ situation as it affects Native States, we are necessarily 
upon somewhat different ground. Here. we must be careful to do nothing that 
would diminish tQe ,responsibility or slacken the energies of the Native 
Chiefs and Durbars. The Government of India should not step in either to 
usurp their proper functions, or to relieve them of an obligatory duty. On the 
other hand, we 'may do m1!ch, and in the case of Rajputana we are endeavour
ing to do. much, by the loan of officers, and by the offer of expert advice, to 
systematize and to co-ordinate local action. We can.further help Native States 
with loans from the J mperial Exchequer; and I believe that my Hon'ble Col
league, the Finance Member, is prepared to show a far from obdurate disposition 
in this respect; and we may, by individual acts of assistance or relief, contribute 
to lessen the strain. For instance, I may mention that a iittle while ago I offered' 
to remove and to majntain at the expense of the Government of India one of the 
two Impe!ial Service Cavalry Regiments of Jodhpur during the present and forth
coming dis~ress j and that this offer was gladly accepted by the State. ' 
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., May I venture to add that there must be' many localities-populous 
districts or large cities in which men of substance, reside-where some local 
effort fOf the assistance of their suffering countrymen would be most acceptable. 
I have already heard of such private charity having been started in some cases-of 
a local Famine Relief Fund, of a subscription list, and of a Committee of Distribu
tion. There are large classes of the native population who are not touched either 
by relief works or by gratuitous relief; but who may be sa"ed from perishit\g by 
the timely exercise of such philanthropy_ In detailing the liberal and sustained 
plan of action with which the Government of India is prepared to meet the emer
gency, I feel that I have a peculiar right to call also upon India's own sons to 
come to her rescue in the hour of her trial. 

II My own knowledge of Famine Work and Famine Relief is necessarily at 
present, owing to the short time which I have spent in the country, only in an 
jncipient stage. 11ay I add that I propose to invest it, in so far as I can, with 
a mote practical and beneficial complexion, by visiting in the course of my 
forthcoming tour a large number of the principal areas of distress in Northern 
and Central India. The experience which I shall thereby gain may, I hope, 
enable me both to render u~eful help on a future occasion, should such arise, 
and to enter more closely into the sorrows, as well as the joys, of the Indian 
people." 

The Council adjourned sine die. 

SIMLA;- ~ 

rite ;ot" Oct06er, 1899. j 

J. M. MACPHERSON, 
Secretary to the Government of India, 

Legislative Depa,.tment. 

G. C. Press, Simla.-No. So6 L. D.-a60z00990-3'100 
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The Council met at Got'elllment House, Calcutta, on Friday. the 22nd Decem
ber,1899-

PRESENT: 

His Excellency Baron Curzon of Kedleston, P.C., G.M.S I., C.M.I.E., Viceroy 
and Governor General of India, Ir,s;);,,!. 

His Honour Sir John Woodburn, K.C.S.I., Lie?ten.1nt-Governor of Bengal. 
The Hon'ble Major-General Sir E. H. H. Collen, K.C.l.E., C.B. 

l 

The Hon'hle Sir A. C. Trevor, K.C.S.I. 

The Hon'ble Mr. C. E. Dawkins. 
The Hon'hle Mr. T. Raleigh. 
The Hon'ble Mr. Denzil Ibbetson, C.S.I. 

The Hon'ble Mr. Allan Arthur. 
The Hon'ble Mr. P. M. Mehta, C.t.E. . 

The Hoo'hle Nawab Mumtaz.ud-daula Muhammad Faiyaz Ali Khan. 
The Hoo'ble Mr. J. K, Spence, C.S.I. 

The Hon'ble Mr. G. Toynbee. 
The Hon'hle Mr. D. M. Smeaton, C.S.I. 

The Hon'ble Nawab Bahadur Sir Khwaja Ahsanullah. K.C.I.E. 

The Hon'ble Kunwar Sir Harnam Singh Ahluwalia, K.C.I.E" of Kapurthala. 
The Hon'hie Mr, J. T. Woodroffe • 
. The Hon'ble Mr. J. Buckingham, C.I.E. 

The Hon'ble Mr. H. F. Evans, C.s.l. 
The Hon'hle Rai Bahadur B. K. Bo~e, C.I.Eo 

NEW MEMBERS. 

THE Hon'hIe KUNWAR SIR I;IARNAM SlNGH, the Hon'ble MR. J. T. 
WOODROFFE:the Hon'ble MR. J. BUCKINGHAM, the Hon/ble MR. H. F. EVANS 

and the Hon'hIe RAI BAijADUR B. K.' BOSE took their seats as Additional 
Mem bers of Council ' 
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WHIPPING BILL. 

The Hon'ble MR. IBBETS~~ ~oved-'that the Bill further. to amend the 
W~ipping Act, 1864, be referred to a Select Committee c?nsisting of the Hon'ble 
Mr. Raleigh, the fton'ble Mr. Mehta, the ~on'ble ,Mr. Spence, the 'Hon'ble Sir 
Khwaja Ahsanul1ah and the ~o"ver. 

The motion was put and agreed to. 

TRANSFER OF PROPE R TY BILL. 

The Hon'ble MR. RALEIGH moved that the Bill to amend the Transfer 
of Property Act, 1882, be referred -to ~ Select Committee consisting of the 
Hon'bIe, Mr. Me!tta, the Hon'ble Mr. Spence, the Hon'ble Rai Bahad~r P. A,nanda 
Charlu, the Hon/bIe Mr. Woodroffe and the mover. 

The motion was put and agreed to. 

PRLSO NERS BILL. 

The Hon'ble MR. RALEIGH moved that the Bill to consolidate_the law 
relating to Prisoners confined by order of a Court be rderred to a Select Com
mittee consisting of the HonJble Mr. Ibbetson, the Hon'ble Nawab Muhammad 
Faiyaz Ali Khan, the Hon'ble SirH~nam Singh, the Hon'ble Mr. Evans and the 
mover. 

The~s put and agreed to. 

INDIAN ARTICLES OF WAR AMENDMENT BILL. 

The Hon'bte MAJOR-GENERAL SIR EDWIN COLLEN moved for leave 
to introdqce a Bill to amend tbe Indian Articles of War. He said :-" The Bill 
which I am about to ask leave to introduce. deals with a matter 6f some' Un
portanc~' to the Nat!ve Army. In very early days, Commanding Officers of 
~ative Infantry Regiments were empowered by Regulation to discharge un
attested recruits who did not give promise of turning out good soIdiers~ and, 
similarly, Commanding Officers of Natfve Cavalry Regimen~s had t~e' power of 
di~charging men under three years'- service who failed to become good rid.ers 
and good cavalry soldiers. There was some doubt as ta the. legality of tht; 
practice as tested _ by the provisions of the Indian .Articles of ,War, and the 
practice was discontinued j but experience has proved that these powers ?t; 
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necessary, and that their exercise conduces to the efficiency of the Native Army i 
and we, propose to place beyond doubt the legality of the Regul..ltlons " 

The motion was put and agreed to. 

The Hon'ble MAJOR-GENERAL SIR EDWIN COLLEN introduced the Bill. 

The Hon'ble MAJOR-GENERAL SIR Eo\\,IN COLLEN moved that the Bill 
and Statement of Objects and Reasons be published in the Gazette of India in 
English and in the local official Gazettes in English and in such other languages 
as the Local Governments think fit. ' 

The motion was put and agreed to. 

The Council adjourned to Friday, the 5th January, 1900 • 

CALCUTTA; 

Ih~ 32"d Decem&er, 1899. J 
J. M. MACPHERSON, 

Sec,etary to Ihe Government of India, 
Lec,'s/ative Depar/mettl. 

, -
Government of India Ceotral Prantms Ofli&:e.-No. 343 L. D.-a7·11·~~.":'31O ... P. M. M, 
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