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Absfracl of the Proceedings of the Council of the Governor Geneml of Ina’za,
assembled for the purpose of makmg’ Laws and Regulatzons‘ under the pro-
visions of the Act of Parliament 24 & 25 Vie., cap '67.

The Council met at Government House -on Friday, the &th January, 1888
. » ) .

PRESENT :

His Excellency the Viceroy and Governor General of India, K.P.,, G.C.B.,
G.C.M.G., G.M.L.E., P.C., presiding.

His Honour the Lleutenant-Governor of Bengal, k.c. s I, C.LB.

His Excellency the Commander-in-Chief, Bart., R.A., V.C. »G.C.B., G.C.LE.

The Hon’ble Lieutenant-General G. T. Chesney, R.E, C.B, C.S.I, C.LE,

The Hon'’ble A. R. Scoble, Q.C.

The Hon'ble Sir C. U. Aitchison, K.C.S.1., C.I.E., LL.D,, D.O.L.

The Hon’ble Sir C. A. Elliott, K.C.S.L

The Hon’blé J. Westland.

The Hon'ble Syud ‘Ameer Hossein, C.L.E,

The Hon’ble R4j4 Pedri Mohan Mukerp, C.S.L

The Hon’ble W. S. Whiteside.

The Hon’ble] W. Quinton, C.Sl

The Hon'ble R. Steel.

The Hon’ble F. M, Halliday,

DEBTORS BILL,

The Hon’ble MR. SCOBLE moved that the Hon’ble Sir Charles Aitchison
and the Hon’ble Sir Dinsha Manekii Petit be added to the Select Commlttee
on the Bill to amend the law reldting to Imprisonment for Debt.

The Motion was put and-agreed to.

INDEAN PORTS ACT 1875, AMENDMENT BILL..

The Hon'ble MR, WESTLAND moved that the \Hon’bie M. Halhday be
substituted for Sir W, W. Hunter as a Member of the Select Committee on the

Bill to amend the Indian Ports Act, 1875.

The Motion was put and agreed to.



2 CIVIL PROCEDURE CODE, &c., AMENDMENT ; INVENTIONS
AND DESIGNS; INDIAN STAMP ACT, 1879, AMENDMENT; POLICE.

[Mr. Scable, Mr. Westland ; Sir Charles Aztchzson] [6TH JANUARV 1888]

CIVIL PROCEDURE CODE.,. &c., AMENDMENT BILL.

* The Hon’ble MB. S'COBL,E moved that the Hon'ble Mr.. Evan$ be added to
the Select Committee on the Bill to amend the Code of Civil Procedure and
the Indian Limitation Act, 1877.

The Motioh! wastput and agreed to;

INVENTIONS AND" DESIGNS BILL.

_ The,Hon'blé MR, ScoBL® also moved that the Hon'ble Sir Charlés Elliott
and the Hon'ble R4j4 Pe4ri Mohan Mukerji be' addéd. to'thi¢ Select Committee
on the Bill to ¢bhsolidateand amend the law relating to the Protection bt Inven-
tions and Nesigns.,

The Motion was put and agreed to. '
INDIAN 'STAMP ACT, fég"g, AMENDMENT B‘ILL
The Hon'ble MR. WESTLAND moved that the yHon’ble Mr. Steel. andL the

Hon'ble Sir Dinsha Manekji Petit be added ta the ‘Select Commxttee on the. Bill
to amend the Indian Stamp Act, 1879.

The Motion was put and agreed to.

POLICE ‘BILL.

The Hon’ble SIR CHARLES AITCHISON moved- that ‘the Heh'ble Sir
Charles Elliott be added to the Select Committee on the Bill to amend the law
relating to the Regulation of Police.

The Motion was put dnd agreed to.

The Council icfjoﬁrhe_& to Friday, the 20th January, 1888

5. HARVEY jAMES,"
Secretary to the Govt of India,

FORT WILLIAM } - Legislafive Department.

m'm 7ahuém7m :

7 .-
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Abstragt af the Proceedings of ithe Countilofthe Gavernor Geneval of ,!‘ndifr,:
assembled for. the purpase of making Laws and,Regulations under the pros,
. ugséons ofithe Act of Parliament.z4 &725 Vie, ¢ap.-64..

"The Council'met,at Government House on Thursday, the tgth Jannary, 1888.
PRESENE:, -
His-Excelleney the Viceroy and Governor General of [adia, k. P., , G-C. B.,
G.CMIG,, G:MiS.T, G.MILE., P.C., presiding.
His Honeur-the: Lleutenant-Governorof ‘Béngal, R.C.S.I, C.ILE.
His Excellency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., G.C.LE..
The Hon’ble Lieutenant-General G..T. Chesney, R.E.,, C.B., C.S.I1, C.LE.
The Hon’ble A. R..Scoble, Q.C.
The Hon'ble Sir C. U. Aitchison, K:C.S.L; O.LE., LL.D., D.O.L.
The Hon'ble Sir C. A: Elffott, K.C.5.L
The Hon’ble J. Westland.
The Hon’ble Rana Sit Shan¥kar Bakhsh Singh Ba"hadur K.C.LE.
The -Hor'ble Syud Ameer Hossein; €.1.E,
"The 'Hon'ble R4j4 Pe&fi Molan- M?skerp c.s.k
The Hon’ble'W: S: Whiteside.
‘The Hon’ble J. Wi Quinton, C.S.1.-
The Hon'’ble Rs Steeli-
The Hor'ble-Sir Dinsha Manekji Petit, Kt.-
The Hon'ble F: M. Halliday, ?

INDIAN: STAMP ACTj 1879, AMENDMENT- BILL.

The Hon’ble MR: WESTLAND presented the Repert of ‘the Select Com-
mittee on the Bill to amend the Indian Stamp Act, 1879+ H& said:—

“ After the pubhcanon of the Bill we received” a-considérable number of’
criticisms; and. suggestions from the representatives of Ingurange Companies as
well 35 from other authorities. Substantlally, no objection+has been taken to the :
purpose to effect which the-Bill was dfawn] but the number of objections taken
to what the-Bill did not in-any way proposetoaccomplish made-it evident that
it was desirable to modify its langyage so*as to*make its-scope-and intention-
more definite: It may be well then to explain that absolutely no modification is
made 'in: the law relating toany other subject®than fire-insurance. The Bilk
modifiesithe définitton of ‘policy. of insurance* by-adding a clause which is
strictly: limited fo, fire-insurances and’although the amended schedule contains:
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three -parts, (), (6) and’ (¢), it is it {8) alone', which Bre;cribes_ the duties on fire.
insurance; that any modification of the exist}hg*lé‘w is madé.~ - Tle ‘modification
made in-it is a redaction of duty, namely, that whe'reas. ‘under the law as it> now
stands a duty of six annas per Rs. J,000- is taken ‘on: any policy. of- whatever
duration, we now take léss than-six annas if the policy is for a period not longer
than,six. months. If a short-term policy is renewed we levy duty upon the re.
newal until the total of §ix annas is made up, and when this total'is made up, the
taxation, as under the existing law, ceases... - &

«“ A'slight difﬁéult’y as to the fnanner in which the duty on renewals was to
be taken is met by wording the definition so that the duty leviable in respect of
the renewal ‘need not. be: denoted upon- the original policy, but may be, and
oftenest no douht will be, denoted.upon the receipt given. by the insurer for
the renewal premium. :

““One or two of the Companiés madé suggestions forthe-redictien of the
rate of duty generally. We no doubt levy in this country a higher rat.e\of duty
upon fire-insurance policies than is-imposed by.the law.in force in England; but
the present financial position is not such as towarrant our-proposing any further’
relief beyond the reduction, to,something like a proportionaterate; of the duty
upon short-term .policies; and” the ‘Bill has therefore been restricted to its
criginal purpose.”

The Council adjourned to Friday, the 27th January, 1888.

S: HARVEY JAMES,
Secretary to the Govt. of India,
Legislative Department..

ForT WiLLIAM] }1
The 23rd Fanuary, 1888. § .

" Norg.—The Meeting fixed'for the zoth January, 1888, was, by order of His Excellency the'President;
held oncthe. 19th idem... ‘

Gavernment of, India Centrai Printing Office ~No. 3 2 L Dy~21-1-88.— 308, R, B,
2 L.~R, B,



Abstract of the. Proceedings of the Council of the Governor General of India,
assembled for the purpose of making Laws and Regulations under the pro-
visions of the Act of Parliament 24 & 25 Vie., cap. 67.

The Council met at Government House on Friday, the 27th Janunary, 1888.
‘PRESENT :

His Excellency the Viceroy and Governor Genenal of India, x.P., &.c.B.,
6.C.M.G., G.M.8.I., G.M.LE., P.C., presiding.

His Honour the Lieutenant-Governor of Bengal, K.c.5.1., C.I.E,

The Hon’ble Lieutenant-Géneral G. T. Chesney, ®.E., C.B., 0.8.I., 0.LE.

The Hon’bie A. R. Scaoble, q.c.

The Hon’ble Sir C. U. Aitchison, K.¢.8.L., C.IE., LL.D., D,O.L.

The Hon’ble Sir C. A. Elliott, K.C.8.1.

The Hon’ble J. Westland.

The Hon’ble Rana Sir Shankar Bakhsh Singh Bahadur, K.0.I.E.

The Hon’ble Syud Ameer Hossein, ¢.LE.

The Hon’ble R4j4 Pedri Mohan Mukerji, ¢.8.1.

The Hon’ble W. 8. Whiteside.

The Hon’ble J. W. Quinton, €.8.I.

The Hon’ble R. Steel.

The Hon’ble Sir Dinsha Manekji Petit, Kt.

The Hon’ble F. M. Halliday.

INDIAN STAMP ACT, 1879, AMENDMENT BILL.

The Hon’ble MR, WESTLAND moved that the Report of the Select Com-
mittee on the Bill fo amend the Indian Stamp Act, 1879, be taken into consi-
deration.

The Motion was put and agreed to.

The Hon’ble MR, WESTLAND also moved that the Bill, as amended, be
passed.

The Motion was put and agreed to.
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TARIFF ACT, 1882, AMENDMENT BILL.

‘The Hon’ble M. WESTLAND also moved for leave to introduce a ‘Bill to
provide for the levy of a customs-duty on petroleum, He said :— ' ,

“Tn asking the permission of the Council to introduce a Bill of which the
intention is to increase our revenue, I shall naturally be expected to give
some account of our financial position, and to satisfy the Council that an
increase of revenue is hecessary upon financial grounds. This expectation is
all the mere justiﬁzad in consideration of the fact that, last week, we exercised
the power given to us by the Legislature, o make an addition of 25 per cent.
to the Salt duties, a measure which deserves some explanation in view of the
discussions which took place in the Council two years ago on the occasion
of the imposition of the Income Tax in its present form. It would be abso-
lutely impossible for me, within any limits of time, to go over anything
approaching to the whole grouud covered by our Indian accounts; and I
would only weary the Council by leading them into a maze of figures in which
all connexion would be lost. I shall assume, therefore, that the Council are
#lready acquainted with the position which we realised in the Financial State-,
ment of last March, when we, presented: our estimates shewing a practical
equilibrium of revenue and expenditure. I shall adopt that Financial State-
ment as my standard, and shall explain, by reference to it, in what respects we
now find ourselves worse situated than we then were.

“ T know there are people who will not allow me to accept that standard,
alleging that it is in ifself one of extyavagant expenditure and should not be
accepted as the foundation of a claim on the part of the Executive Government
to an increase of its revenues. Nothing is more common among some of
our public crities than to accuse us of wanton extravagance, but I always ob-
serve that these accusations waste themselves in generalities, and do not address
themselves ta specific ifer s of expenditure which it i8 considered might with'
advantage be discontinuew/ There are some people who are so entirely uynable
to grasp the large figures in which our accounts are presented, that they assume
that the fact of our expending 77 crores of rupees every year is in itself proof
positive of entire absence of financial control. They forget the enormous ares’
which this expenditure covers. Compare it with the expenditure of the United
Kingdo_m; it is only 6(? per cent. of the amount (77 crores against 128, which is
the eqmvalent. of 90 mﬂ}lon sterling), and yet it covers an area ten times as large
and a population seven times as large. Moreover, think how much the effect of
this con.lparis?n would be enhax‘lced if we were to include in the expenditure of
the United Kingdom, as we do in those of I_ndia/, the hospitals, the roads, and
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all the other expenditure that is in England charged ta Local Rates, and even
the expenditure on the maintenance of Railways. I know that the financial
circumstances of England and of India are in many respects utterly incapable
of direct comparison; but still, T think, we havd some claim' that those of
our critics whose charges of extravagance are based only on the fact that our
expenditure is stated in tens of millions, should bear in mind that the accounts
we present are the accounts not of one Government, hut of one Central and of
nine Provinecial Governments; and that of these Provincial Governments, five
nearly equal in ares, and somewhat exceed in population,, the five principal
Governments in Europe.

“ We published, in the Financial Statement of March 1886, the comparative
figures of our accounts for the past ten years, and I have seen the argument
drawn from these figures that the rapid rate at which we have allqwed expen.-
diture to increase argues an absence of proper control, *I have seen it made
a matter of accusation against us that our expenditure in the first of the
series of years alluded to was Rx.* 57,400,000, and in the last of them was
Bx. 71,100,000, an increase on the face of it of Rx. 13,700,000, or some-
thing like 24 per cent, But it is almost a dishonest mistake to take the’
figures this way in the gross. Dip a little below the surface, and you find
that of this Rx. 13,700,000, Rx. 6,800,000 arises in the account of Rail.
ways, and merely means that the Government possesses at the end of the
period many more miles of Railway thap it did at the beginning, and that
it has-to pay a much higher rate of exchange on the remittances necessary
to pay the guaranteed interest. The exténsion of Irrigation accounts, in' the
same way, for Bx, 500,000; the famine insurance grant, which was not
expenditure, accounts for nearly Rx. 1,000,000; a bumper opium crop ac-
counts for Rx. 750,000 ; the extension of Post Offices and Telegraphs accounts
for Rx. 600,000, but it brings in &s big an increase of revenue as of expenditure.
There remains only Rx. 4,000,000 to represent any real increase of expenditure ;
and of this amount even vonsiderable se¢tions would have to be written off as
having no bearing on the questxon of finhjicial control or economy.
Rx. 800,000 of it, for example, mean that’we remitted the putwari cess in the
North-Western Provinces by taking over, as Government expenditure, the
establishments which were maintained.out of if, and another Rx. 800,000,
represent the portion of Salt Revenue which we andually hand over to Native
States under the arrangements completed in 1878-79,—a fiscal reform of the
utmost importance which led not only fo g'reat. development of revenue, but
also to great economies in expenduture

.y 4
v

® The symbol “ Rx.” mdxcates tens of rupees.
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« The figures which represent any real increase of expenditure during the ten
years under review are dwindling down very rapidly; we have less than 33
millions still to account for—something like six per cent, during the ten years.
And even of this we might at once strike off, as entirely beyond our. cons
trol, an increase of Bx. 600,000 'in the charges for exchange upon our sterling ob.

'ligations, namely, Rx. 400,000 in the interest on Sterling Debt, and Rx. 200,000
upon Superannuation charges; and as almost beyond our control, another
Rx. 600,000 of exchange charges upon the Home Military expenditure. We
have alntost brought down to Rx. 2,000,000 what may be called the net total
of the voluntary increase of expenditure in ten years.

«Of course we might have refused even this amount of increase. We
might have refused to open new courts of justice where the increase of the
population er of business demdnded it. 'We might have refused to increase
police expenditure, which is still, in the opinion of many authorities, at a dan.
gerously lIow figure,and run the risk of breeding insecurity tolife and to property.
We might have stopped the increase of schools and of hospitals and of roads.
We might have shut our eyes to events in Central Asia, and refused the inpreases
of political and of military expenditure, forced upon us by the approach’ of a
great civilized power on' our North-West Frontier. In short, we might have
refused to discharge the duties and responsibilities of a civilized Government,
either with respect to our own subjects, or to the nations which lie beyond our
frontier; and those who think we should have observed this attitude are, to this
limited extent, right in pointing to our increase of expenditure as evidence of
want of financial control. With such people I do not care to argue, and the
Legislative Council is not the place where such argunents are called for.

“ But while thus contending that the gross figures of our accounts contain
in themselves at least a presumption of the moderate scale of our expenditure,
I am far from denying that there is expenditure which cannot be done without.
I would only say with reference to the details of it that we who are engage&
in the control of expenditure in India, are so impressed with the hugeness of
the demand for expenditure whicheis, of itself, of a useful and berfeficial
character, that we are the last people to willingly consent to divert to purposes
of extravagance, any money which can be made available to meet that more
pressing demand. There is hardly any limitto the amount of money that can:
be usefully spent in India, and the business of the financial authorities, both
Imperial and Provincial, consists fartoo often in refusing money for objects of

which the desirability cannot be denied, simply because it cannot be found either
out of revenue, or by economies in expenditure,
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¢ This is a process of exhaustion which goes on by a sort of compulsion and
without "intermission, in the ordinary course ‘of 'the financial business -of
every department, ‘and is sometimes helped forward by special enquiries, such
as those made by the Finance Committes of 1886, That Committee, has
presented to Government a plentiful crop of suggestions which will continue for
a long time to exercise the virious departments; but I think I may say, both for
the President of the Committee who now sits on ‘my left and for myself, that
throughout our enquiries we were greatly struck with the carefulness of detail
with which expenditure was supervised, and with the very large f)roportlon of
cases in which, when we raised questions on the facts before us, we found that the
questions were no new ones to the authorities concerned, but had been amply
examined and discussed, long before we were set to work to put the authorities
once more upon their defence. Butin times of financial necgssity, the line
must be drawn closer. The Finance Committee’s work *was to indicate in what
way this might be done, and it has resulted not only in actual economies, the
credit for a large instalment of which was taken in the estimates presented last
year, but still more in establishing a more rigorous standard by which expendi-
ture, actual and proposed, has to be ]udged The expenditure which has passed
the.review of that Committee is not likely to be really liable to the charge of
extravagance, and that which they did not accept as necessary and justifiable
" has been, or is being, elaborately examined in search of possible economies.

T think I have said enough to convince the Council that in adopfing, as the
standard from which I am to start, the figures of the published estimate for
1887-88, I am not asking them fo condone any past sins of extravagance; but
am presenting the account of India as it stands after long years of close atten-
tion to the interests of economy.

“The period of ten years"over whose history I have rapidly glanced, termi-
nated with the year 1884-85 ; and two years ago Sir A. Colvin, in introducing
the Income Tax Bill, described that year as the ldst of the fat kine ; he said
that the lean kine were come in, though he did not then know how terribly
ledn they were going to be. But thosé who have watched the course of Indian
finance during the two years that have intervened since 8ir A. Colvin in this
place explained the then financial position, will be prepared for the announce-
ment that, from causes which I shall presently explain, we are at the present
moment even further from equilibrium than when the Government appealed
to the Legislature for an extension of direct taxation, It seems to me that the
best way of showing the nature and origin of the difficulties which have thus
accumulated about our financial position will be to make a comparison between

B
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the figures of our accounts of 1884-85, the last year in which our financial
position may be described as satisfactory, and those of the Budget Estimates
of 1887-88. These Estimates shewed an equilibrium it is troe, but it was,
as Sir Auckland Colvin was very caveful to explain at the time, an unstable
equilibrium, an equality of revenue to expenditure, obtained only by pressing
into the service of our expenditure revenues which up till then had formed a
sort of reserve.

“For tke purposes of this comparison, I have prepared, as my text, the
following abstract of the accounts of 1884-85, and of the estimates of 1887-
88, Abstracts, of course, may be made up in a hundred ways; but they
all come to the same thing in the end, and are merely questions of the
arrangement in which we choose to take up the subject in hand. The abstract
I now put forward will be very easily traced back into its component figures
in the published accounts ; its main peculiarity is, that besides shewing the
expenditure heads nef instead of gross, I have separated the exchange figures,
so that T may shew first how the comparison would have stood had there been
no wlteration in the exchange, and I have then shewn in a separate figure the
extra charge falling upon us on this account. It will be secn that the totals
up to which the Statement works shew that, whereas in 1884-85 we had 51
millions on the Revenue side, of which 48 went in Expenditure and 3 in Ex-
change, we find ourselves in 1887-88 with 8 millions more of Revenue, namely,
54 in all, but as Exchange now costs us 5 millions instead of 8, the 8 millions
better Revenue afford us only one million for real increase of Expenditure.

000 omitted.

|

| Accounts, Accounts, | Budget Esti-

. 1883-84. 1884-85 mate, 1887.88.
Excrupive ExcHaNcE— “

Revenue Heads— Rx. Rx. Rx.
Land Revenue . . . . . . 22,362 21,832 22,937
Opiam . . . . . . . 9,656 8,816 8,893
Salt . . . . . . . . 6,145 6,507 6,604
Excise and Stamps . . . . . . 7,350 7,618 7,942
Assessed Taxes . . . . . . ‘ 526 512 1,406
Other Principul Heads . . . . .. 6,098 5,795 | 6,345

Torar Princiear Heaps o 52037 51,080 | 54,12;_

Railuway Hevenue Account— -
Railways net earnings . . . . . 8,066 7,683 9,002
Deduct Interest, Annuities and other charges . o —7,269 —17,663 —%,600

TorarL RuvENUE ACCOUNTS .| 52,834 51,202 l 54,329
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Accounts, Accounts, | Budget Esti-
- ) 1883.84. 1884-85. |mate, 1887.88,
Erpenditure Heads': Net— ' Rx. Rz, Rx.
Interest . . . . .f 8,116 8,282 2,763
Civil Expendlture (a) . . . .| 19,609 20,021 21,616
Opium production . . . . 1,856 2,966 2,605
Post Office, Telegraph, and Mmt . . , 311 279 145
Irrigation . . . 547 , b73 753
Ciwil and Mlhtary Works, lmperxal . 2,042 1,395 > 2,009
» » Provmcla.l and Local (b) 2,784 2,698 2,220
Army . . . . 16,019()) 15200 | 16,907
Famine Insurance . . . . . '. 1,523 1,548 95
Railway Coanstruction « . . » . ——176 3 263 f 75
Torar Excrupine ExcmaNer .| 47,580 48,225 | 49,078
Excsanee oN Houe EXPENDITURE . .o Jd 8375 | 3,364| 5434
Torsl EXPENDITURE «| 50,955 51,589 54,512
Surplus or Deficit . . . . ‘ .l +1,879 —387 +17

“I have inserted, for purposes of comparison, the figures for- 1883-84, but
those I mean to deal with are the figures of 1884-85. The financial position in
this last year may be called a position of equilibrium as we then understood the
words. There is a nominal deficit of Rx. 887,000, but it is really due to the
fact that the date with which our financial year ends, cuts in two the most
active season of Land Revenue collection, and according to the distribution of
the collections during the few days before and after March 31st, we get into the
financial year sometimes a good deal more, and sometimes a good deal less, than
twelve months’ revenue. In 1884.85, we got a good deal less, but this of

*course was a mere temporary feature, and accounts for the fact that what was
really a position of financial equilibrium shewed in the accountd as a deficit
of Rx. 387,000. In fact as we are taking a general view of the financial posi-
tion, and not confining our observations to the casual circumstances of a single
year, We may go further and say that the®year 1884-85 would have .shewn
the surplus of Rx. 500,000 prescribed by the Secretary of State, had it not
been that a bumper crop of opium required an expenditure, exceeding by
much more than that amount the average expenditure of a series of previous

"(a) Includes Marine.

(3) After deduction of the smount charged against accumulated balances of past years (%, o, Provincia) deficit),
‘When a Provincial Government draws_on its balances to increase 1ts gxpenditure, 1t is for the most part under this
head that the increase oceurs,

{0) Includes 1,000 (one million) arrear charges.
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years, So that the financial position of that time might legitimately be*de.
weribed as one in which our ordinary standard of Revenue was sufficient to
enable us to meet all ordinary expenditure, to set apart for famine insurance
Rx. 1,500,000, to invest in Railway Construction Rx. 263,000, and to shew

after all a surplus of Rx. 500,000.

«We have now to compare with this the Budget Estimates of 1887.88;
and first let us look at the Revenue side. Land Revenue has of recent years in-
creaseds pretty stéadily at an average of Rx. 120,000 a year and in three years
this gives us Rx. 360,000; besides the addition of Rx. 420,000 of Upper Burmah
Revenue. Salt, Excise and Stamps have added Rx. 400,000 fo our resources.
The new Income Tax has given us nearly Rx. 900,000; and other Revenues,
say Rx, 200,000, besides Rx. 100,000 in Upper Burmah.

e Raifway earnings have increased, but hardly at a more rapid pace than
the charges against them, on account, mainly, of interest and annuities; of
course when exchange is taken into account the heavy addition more than
swallows up all benefit by.increased earnings, but we are at present dea,lin.g
with the figures independently of this consideration.

“The saving under interest is apparent only; we have been borrowing in
sterling, but it is under the head of Rupee debt that we make transfers
from the ordinary to the Railway account of debt; and the apparent saving
under interest on ordinary debt re-appears as part of the increase of charge on
account of exchange.

“The Civil expenditure (which in our accounts unfortunately includes
marine charges) has increased by Rx.1,600,000, of which at least Rx. 1,100,000
is due to Upper Burmah; the rest I do not stop to analyze;-some of it is a
meroe sct-off against increased revenue, and some of it is the unavoidable excess#
of ostimates which disappears when the accounts are made up.

# For Imperial Public Works our-ordinary standard is Rx. 1,000,000 for
Military Works, and Rx. 350,000 for Civil Works, but the budget of 1887-88
fs charged, in addition to this, with*Rx. 480,000 for Upper Burmsah and with
Rz, 200,000 for the construction of Military Roads on the North-West Frontier.

“Tho figurcs of Army Ixpenditure shew a very heavy increase; nearly
Iix, 1,000,000 arivo from the moasures takea for the increase of its strength,
which wero olluded to {a tho speoch of IIis Excellency the President on the
occasion of tho introduction of the Income Tax Bill. The real cost of these
moasures s over ILx, 1,600,000, but various economics and reductions have
boon securod undor otlior hoads of Military Bxpenditure, so that the net increase
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on the whole is stated under Rx. 1,000,000. But tunder this head we have
also about Rx. 720,000 of special charges arising out of operations in Upper
Burmah. . >

. “We come now to the heaviest difference of all, the addition fo the
charge on account of exchange. Our remittances in 1884-85 were made at the
rate of 1931 pence (£1=R1243), but in 1887.88 we estimated we could
make them only at 17'5 pence (£1=R13'71); that is to’ say, eaca sterling
pound of expenditure costs us 1'28 more in Rupees; and this difference, cal
culated on the whole amount of our sterling expenditure as it stood in 1884.85
(about £14,000,000), comes to Rx. 1,790,000. That is to say, that evén if no
increase of expenditure of any kind had occurred since 1884-85, we would still

have to face an additional charge of this amount. s
¢ Let us then summarize the changes that have taken placein our financial

position between 1884-85, and the Budget Statement of 1887-88.
Rx.
Army charges have increased by . . » . « 980,000
'We are spending on Frontier Roads . . . . « 200,000
Upper Burmah is costing us—
Civil and Marine charges . . . « 1,100,000
Military and Civil Works . . . « 480,000
Military Operations . . . B « 720,000
2,800,000
Drepucre=Revenue . . . . 520,000
e 1,780,000
Exchange adds to our account . . . . . » 1,790,000

———

Total new demands . 4,750,000
These demands we have met as follows :—
(1) We have obtained by the imposition of Income Tax , . 900,000

(2) And by other improvements of Revenue . R « 960,000
(3) We have stopped for the time the appropriation to Famine
insurance of Revenue amounting to . - . . 1,450,000 »

and to Railway Construction, of revenue amounting

to, say . . . . « + » 260,000
(4) We have diminished the amount of Revenue assigned to
Provincial Governments, thereby causing a reduction of

their Public Works expenditureby .« . 500,000
{5) And finally we have absorbed the prescribed surplus of . 500,000
4,570,000

———
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« There remains Rx. 180,000 arisiqg out of a number of smaller differences,

« This, then, was the financial position at the time of the Budget Estimates
of* 1887-88. The fall in the value of silver, the necessity of improving our mili.
tary strength, and the expenditure connected with the occupation of a new
province, had, absorbed not only the three years’ improvement of revenue, but -
the whole of the margin which we possessed, in 1884-85. Every rupee of the
revenue shewn in the estimates of 1887-88 was pledged, as the financial state
ment put it, «for the necessary expenditure arising from our administrative
needs; ** and for the risks of war, and of famine, and of exchange, and of
opium, nothing ‘whatever was reserved. Nay, more,—we were pledged to
heavy expenditure upon the defences of our harbours and of our North-West,
Frontier, and this egpenditurg, all unremunerative as it was, was entirely

provided for by borrowed money.

«T can speak with the greater freedom in these matters, because in the’
advice I have given to the Government of India, I have throughout sought
counsel of Sir Auckland Colvin. It is not that a new Finance Minister takes *
up the reins in the middle of the financial year, and changes the policy an.
nounced by his predecessor; in his ]}udget Statements. The policy is the policy
of the Government of India as a whole, whether 8Sir A. Colvinisits mouthpiece
in March, or 1 become its mouthpiece in January, In the Financial Statement
of March last it was clearly explained, that the question of increase of revenue
by taxation had been before the Government, and that its consideration had
been adjourned, not because the position was satisfactory, but because we
had reached a critical point, and it was just too soon, for us to determine
exactly h(ow matters would have to be settled. It is not without great
reluctance and aftér serious consideration that the Government of India can
proceed to measures of increase of taxation; and so long as the position -was
such that it was possible it mighf be tided over without taxation, we refrained
from a proposal whiph we would have had. to justify, more by our anticipations
of what might happen to.us, than %y our knowledge of what had actually
occurred: The small and continual changes, by which in more settled countries
the revenue is from time to time adapted to the expenditure, are out of place in
Indian finance; it is our duty to resist chanye as long as we can, but, when
it is at last forced upon wus, it is equally our duty to face it.

“The changes which have taken place in our financial position since the
date of the Budget; have sottlod for ua the question which was then. held in
suspensc;; ‘tho strain was then as great as wo could bear without resort to new
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taxation, but there was just a glimmer of hope that it might be relaxed. That
hope has vanished ; the strain has increased beyond the capacity of aur revenue
to endure it; and we are driven fo seek remedial measures.

*The first item in which our burden is mcreased is again that of Exchange
The estimate of 1887-88 was takenat 174 pence. During the past year exchange
bad been as low as 16 pence, but: it had rallied, and it stood at over 18 pence in
the beginning of February 1887. There were signs of a fall just before the
estimates were published, but with such an unstable item, it was possfble only
to take current facts for our standard ; and we would not have been justified in
taking, by anticipation, a lower rate, and founding on our anticipations a claim
on the tax-payer’s pocket. After the year opemed, however, exchange settled,
down to a much lower rate than that of the estimates; and at,tbat lower
rate it has been so singularly stable, that the logic of facts compels us to;
assume, for all purposes of estimate of our financial position, the lower level,
which seems for the present at least to be established, of just under 17 pence.
Our present home expenditure is nearly £14,500,000; the military demands
and the interest on the capital of the aided Railway Companies having added’
half a million to the standard of 1884-85; and upon this amount of expendi-
ture the difference between 175 pence and 16'9 pence is Rx. 720,000,

* Then the railways have not been .doing as well as we anticipated ; our
receipts under this head are greatly affected by circumstances so entirely
beyond our control as the question of,good or bad crops in America and in
Russia, and the course of prices in England. We must necessarily accept such
facts as they come, but the results of the year, up to date, are such as to shew
that the Budget Estimate was based on too sanguine a view. We deal with
huge figures under this head, for the gross earnings of the Railways which are
paid into the Indian Treasury have recently been as follows :—

Actuals . 1884-85 . « . . . Bx. 15,958,615
1885-86 o s . . - » 17,699,747
1886-87 .' . .« . 5 18,109,537
Budget Estimate, 1887-88 . . . . . 5 18,428,770

»

«The active Railway season comes at the end of the financial year, and
it is quite possible that we may witness a partla.l recovery before the year’s
account is-closed ;. but as matters at present stand, our best estimate is that the
net result of the Railway account; even after' allowing for the reduction of
working expenses, which becomes possible in a timé:of smaller earnings, may be
Rix. 400,000 worse than in the Budget Estimatesy and seeing the large ainount
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diture that is going om, we should not reckon

of unremunerative capital expenditure i1 . '
on any immediate improvement bringing in more than will cover the additiona}

interest charges.

« In still one other respect have 1 to report what looks like a permanent
deterioration in the financial position; it is in the effect on our opium revenue of
the recent convention regarding the collection of duty in China. In the case
of Bengal opium, ¢he addition, or the additional certainty, of theduty in China
reacts dfrectly in redacing the auction price ; in the case of Bombay opium, we
get our full duty, but we cannot expect, if the Chinese maintain the rate of 110
Taels, to maintain the present amount of the export. Theoss in the current
year will be something between Rx. 250,000 and Rx. 300,000 as compared
with Budget Estimate, and it would be unwise to fix the standard of future
revenue higher. i

« T have mentioned that Rx. 720,000 of special military expenditure in
Upper Burmah was proposed in the Budget Estimates for 1887-88. The Gov-
ernment have not found it possible to reduce this expenditure so soon as
was anticipated, and the figures of 1887-88 will shew a considerable excess
over the Budget Provision. But measures of reduction are now being carried
out, and we hope next year to get off with no more than the expenditure esti-
mated for 1887-88.

«The deterioration in our positiop which we have to face is, therefore,
thus made up— ’

Rx.
Exchange . . . . . . . . « 720,000
Rai.l ways . Y . . - Y - - 40 0,000
Opium . . . . . . . . .. 300,000

ToraL 1,420,000

«Tf T have succeeded in makingeplain the financial position with whith we
gtarted in the estimates presented last March, it will be immediately evident

that we are now under an obligation to seek, by improvement of revenue, at
least this amount of amelioration. .

I know that it may be objected that part at least of the expenditure which

was charged in our cstimates is of a temporary and special character only; that
it is of the n?,ture of capital invested once for all. We have a new province,
for the acquisition of which we have to pay large sums of money on account
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of military and military police charges. We have to fit itout with
new roads and new buildings, civil and military; in short with all the
appliances of a civilized administration. It is a couniry which we hope
will ultimately pay even in a purely financial sense, but just at present it
imposes upon us, as was shewn in the last Financial Statement, a net expenditure
which may be stated at Rx. 1,7980,000. It may be said of this and of the
Rx. 200,000 of frontier roads in the Punjab, that they are a sort of Capital
expenditure which we should not charge upon the reventes of theyear. But

. there is really only one logical distinction that we can draw with reference to
expenditure of this class. If in respect of any of the expenditure we are
now incurring, we calculate that it will produce in future a revenue sufficient to
meet the burden of the interest, we may without fear meet it out of borrowed
money, because we know that though we refuse to bear the burden now, we
throw no burden upon our successors which we do not Turnish them with the
means of meeting. The financial position of future years will not be the worse
for the coursg of action adopted by us. Buf in the case of expenditure, whether
we call it ex} iture on Capital account or on any other account, which will
not in future be financially reproductive, we have absolutely no choice left us,
but either to meet it out of the revenue of the current year, or by borrowing
to throw the charge upon the unincreased revenues of future years; no amount
of re-arrangement of ‘accounts can alter the fact that it is a charge against
the existing scale of revenue either of the present or of future years. It
may be a fair question for discussion, to what extent we are equitably entitled
to thiow forward such burdens, and to the extent to which we are so entitled,
we may fairly face a deficit and leave it to succeeding years to make it good by
contributions which will continue after the expenditure has ceased. But there
is assuredly no justification for our throwing forward fke whole of the burden,
and compelling future years to bear a charge to which we contribute nothing
ourselves.

. “But, in distributing the burden between ourselves and future years, we
must take into account the whole of the circumstances. The Budget standard
of Revenue and Expenditure was Rx. 77,450,000, and we have, as just
explained, lost Rx. 700,000 of revenue, and added Rx. 720,000 of expenditure ;
so that we have now Rx. 76,750,000 of Revenue to meet Rx. 78,170,000 of
expenditure. Even if we admit the division of this last into Rx. 1,980,000
of extraordinary expenditure and Rx. 76,190,000 of ordinary, the result will
be that, after providing for our erdinary expenditure, we have a surplus of
.only. Rx. 560,000 to set-against the so-called extraordinary- expenditure of

D
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Rx. 1,980,000. But unfortunately we have, of this last class of expenditure,
not only the Rx. 1,980,000 just mentioned, which are inside the revenue
account of our Budget Statement, but we have also the following amounts which
wet have mot yet considered, and which are shewn among the expenditure
charged to loan ; namely, about Rx. 750,000 for special defence works and
Rx. 1,000,000 for improvement of Railway communication on our North-
Westcrn Frontier. We have thus a total of unproductive expenditure of
Rx. 3,7300000, aod there is no doubt that this rate of expenditure will last for
two or three years yet. Can it be pretended, that we do our duty if we contri-
bute to this large amount no more than Rx. 560,000 out of the current revenue,
and throw forward the balance of Rx. 3,170,000 as a burden to he met in future
years? Andthe real state of the case would stand even worse than this, for
as we have for the prgsent thrown off the burden of insurance against famine,
the Rx. 550,000 is all the contribution we have to offer, both for the chances of
famine and for the heavy unproductive expenditure to which I have alluded

I do not think that, on the most selfish reckoning of the account between our-
selves and fature years, such a policy could be justified.

“1t is only too likely that future years will have their own burdens to bear.
We are a little too apt to talk of our own special burdens as if the financial sky
would clear when they passed away, but Indian Financial history shews that
they too often pass away only to be succeeded by special burdens of a new kind,
and that we should not too easily reckon on future years retrieving a position
now lost. There is only one respect in which we have before us a certainty of
relief, namely, that the conversion of the 4 per cent. sterling stock into 33 per
cent ‘stock, will, not next year but in the year after that, reduce our interest
charges by £260,000 or Rx. 370,000. We may regard this as a partial in-
surance against further depreciation, but it is no warrant for our declining to
undertake the measures that are necessary to render our present position
sufficiently secure,

“T1 have now described the financial position, and the necessity which'lies
upon us of seeking to improve it by a considerable addition to our revenues.
The Gouncil ere aware in what direction we have sought the greater part of
the remedy, and that on Thursday, January 19th, we used the powers given us
by the Legislature to raise the Salt Duty from Rs. 2 to Rs. 2.8 in

conti
India, and from 3 annas to Re. 1 in Burmah. ontinental

“ After what was stated here two years ago, by Sir Auckland Colvin when
introducing the Income Tax Bill, I need not say that it is with the greatest



TARIFF ACT, 1889, AMENDMENT. 19
188%.] [2tr. Westiand.]

reluctance that the Government finds itself obliged to have recourse to thé Salt
Duty. The Government, in the beginning of 1886, appealed to the Legislature
on the ground that before resort was had to a tax which falls on the millions of
the poorer classes, it was bound first to obtain a reasonable contribution from the’
more wealthy. But that having been done, we are now obliged to proceed one
step further, and adopt the measure from which we then were able to escape.

“ When the Salt Duty, in 1882, was reduced from Rs. 2-14 in Bergal and
Rs. 2-8 in the rest of India to Rs. 2, Sir Evelyn Barirg wrote thus (vide
Financial Statement for 1882-83, paragraphs 192 and 201) :—

€192. In answering, therefore, the question of how far we may safely take off taxesin
reliance on the Opium Revenue, a great deal depends on the nature of the tax we take off.
If we abandon a source of Revenue which involvesa permanent and absolute loss of money,
and which moreover, from whatsoever 1eason, it would be difficult, in the event of the Opium
Revenue failing, to restore to its former position, then the course would be open to great
objection. If, on the other hand, we reduce a duty with a fair hope that the reduction will
iftcrease consumption, and thus, after 3 while, recoup us for any loss, and if, moreover, the
duty can, without any great fiscal disturbance, be re-imposed in the event of the Opium
Revenue falling off, then the reduction of taxation would be unobjectionable. The Salt Duty
falls within the latter of these two categories.’

* #* * * * * * *

¢201. I have said that, by reducing the Salt Duty, the general financial position will be
strengthened. We hope that we shall be able to fhaintain the duty at R2 a maund, and we
Lave at present no reason to suppose that we shall be unable to do so. By a return to a
higher rate we should, of course, to some extent at all events, sacrifice the main object we
have in view, viz., to afford some relief from taxation to the poorest classes. At the same
time I should observe that if any unforeseén circumstance, such as » heavy fall in the value of
silver, takes place, and if, at the same time, the reduction in the Salt Duty does not result in
any considerable increase in the consumption of salt, it. would be open to us to réturn tem-
porarily to a higher rate. This is an expedient to which the Government would have recoursé
with gteat reluctance. I allude, however, to the po§sibility of its adoption, for it iPs clear that
should an emergency arise of a nature to diminish our other sources of Revenue or to increase
our Expenditure, we shall be in a better position to meet it if the Salt Duty is R2 a maund than

if it were levied at a higher rate.’

»

"+ The circumstances under which Sir E. Baring said that the Government
might find it necessary to increase the salt duties, have now been realized.
The value of silver has heavily fallen; the rupee was 20d. when Sir Evelyn,
Baring wrote, it is 17d. now.: The opium revenue has failed; for it was then

Rx. 9,800,000, and we now put it at Rx. 8,600,000, -
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<t The following statistics, which exclude the figures rel!ting to Burmah,
may bé given as shewing the consumption of salt and the duty paid on it.
The figures are for the sixteen years ending 1886-87; and it may be added that
i first nine months of 1887-88 shew only a very small advance over the same
period of 1886-87 :— -

Consumption in 8alt Duty in
Year. thousands of thousands of
Maunds Rx.

187102 . . . 22,280 5,723
187273 . . . 22,833} average 22,677 5,902

1873.74 . . . 22,918 5,876
1874-75 . . . 23,182 5,906
187576 . . . 24,720 5,874
187617 . . . 24,557 5,985
1877-78¢ . . . 24,676 6,189
1878-79 . . 25,205 6,511
1879-80 . . 27,071 6,910
1880-81 . " . 26,660} average 26,963 6,751
1881-82 . . . 27,158 6,976
1882-88 . . . 28,720 5,729
1883-8¢ . . 29,169 5,815

1884.85 . . . 30,746 6,129

1885-86 . . . 30,081} average 30,820 6,003
1886-87 . . . 31,633 6,338

¢ It may be noted, with referencg to these figures, that, reckoning upon the
averages above shewn, we may divide the whole into two periods. During the
earlier of these, which preceded the reduction of dufy in 1882, the rate of
increase of consumption averaged annually 2-2 per cent. ; whilesince the reduc-
tion of duty the annual increase has averaged 2:7 per cent.

. %The figures shew also that the extra duty of eight annas may be expectéd
to bring in an extra revenue of R x. 1,600,000, and considering the improve-
ment in all means of communication and the generally improved condition of
the people, we may reasonably hbpe that the burden of a duty of Rs.2-8

will not now have ‘any effect in restricting the rate at which the consumption
is increasing.

““The ¢ase of Burmah is different from th i
there has been three anhas only, and as the Goa;rtezfutll;?:: ;iézd;:}e Ehe gulty
treaty. to.permit galf to enter Upper Burmah at a very low rate of ‘:1'11: {
was practically impossible, while that treaty was in force, to levy, in th hu . 1f
Salt-tax, from the people of Lower Burmah, the same c’ontribu;ioz; wilﬁi;clipsv:
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paid by the inhabitants of the rest of India. Another ‘reason wsed to be
urged in the same direction,’ namely, that the capitation tax in Burmah-—or
rather the capitation system of assessing Land Revenue—took to some extent
the place of the Salt Tax in Continental India. If is very difficult to drawy
comparisons between the burdens of faxation in the various parts of India,
—especially when eircumstances differ so much as those of Burmah and of
Continental India,—but the present Chief Commissioner is strongly of opinion
that the increased fax can easily be-borne, and should cartainly be raised.
The present enhancement of the Burmah salt duty will add to the Revenues
about Rx. 125,000.

¢ It is to be noted also, as regards Burmah, that we do not intend to renew
the exemption from income tax which hitherfo, for administrative reasons,
has applied to Lower Burmah. The tax legally applies to.the whole of Lower
Burmah, but assessment and collection will be made only in towns and centres
of trade. 'We therefore intend, i Lower Burmah at least, as in India generally,
to make the richer classes contribute according to their means, while we impose
the general salt tax on all classes .alike. In Upper Burmah, too, we hope to’
increase the revenue by taking measures for the restriction and taxation of the
traffic in liquors and opium. We are carefully collecting information towards
this end, as we are determined that any excise system which we introduce in
Upper Burmah shall be really the imposition of a tax upon existing trade and
shall not involve the exgansion or creation of a frade where little or none exists.

¢t Another measure which the Government proposes to adopt for the increase
of its revenues is the imposition of an import duty upon petroleum. Import
duties in India are matters that require delicate handling, but there is not the
slightest occasion for us to take up the gquestions affecting such duties
generally. I have only to say that we want money, and that whatever may be
the case regarding other imports, petroleum is an article in respect of which
most of the theoretical objections to an impoit duty disappear. The importation
is, necessarily, and quite apart from any levy of duty, sibject to rules and restric-
tions, Wwhich can very easily be made to lend themselves‘ to the convenient and
certain collection of duty. The oil is for the most part of a few well-recognized
brands, so that there is no difficulty in fixing its value for purpose of duty.
The production Jds a monopoly of one or two countries.(mainly, America and
Russia) with which the production of India or of other countries can hardly
enter into competition, and the circumstances are such that the advantage
which the producing countries at present have, will remain practically
unaffected by the small duty we propose to levy,



22 TARIFP ACT, 1882, AMENDMENT.
(e 'Westhnd.l [27TH JANUARY;

« o faras the consumer is concerned, he will certainly, even after the tax is
levied, be better off than he was only a year or two ago; we are taking from
him only a small part of the benefit he has received through development of the
trade during the past few years.,

« The statistics of the tradé are as follow :—

Imports of Mineral Qil.

Quantity, Value,
Year. Gallons.y R Lakhs. petv (;:u‘;loon.

. R
1878-74 . . . . P . » | Not stated . 3-51 ves
1874-15 o . . . + | Not stated . 7:98 T e
1875-76 . ’ ‘. . . . 621,530 448 2719
1876-77 . . . . . » . 439,123 4-91 112
1877'78 . . L] . LJ . 29405)405‘» 22'67 '94‘2
1878-79 . . . . . . 3,175,674 27-17 719
1879-80 - . . . . . 7,888,247 4319 611
1880‘81 . * . . . . 10,060,026 48'70 '4-85
1881-82 . . .« s . e 9,883,049 5040 511
1882-83 . . . . . . 21,069,668 9293 441
1883-84, . N N . . . 13,883,838 56:17 *407
1884-85 . . . . . . 27,306,999 11582 425
1885-86 . N . . - . 21,311,942 8518 <400
1886-87 . - [} . - - 31,94‘9,633 125'99 *395
1887-88 (8 months) . . . . 20,817,770 8051 287

*¢ As the value of the imports of this year is slightly in advance of the
quantity imported during the same months of last year, we may estimate’
the probable annual import at the value of 130 lakhs of Rupees, on which a’

five per cent. duty will give us an income of Rx. 65,000. The ion’
will, we anticipate, be very little. cost of collection

“For this project the sanction of the Legislature is required, and it is for

permission to introduce an amendment of the Tariff A :
I now apply to the Council, ariff Act for this purpose, that

“The Government have considered i i { ’
vailing excise duty on oil produced in Indiafhl‘:ui(:1 If::?’;;g;;?’:}flzgti.counter-
not be proposed. The only Indian production on any considera,bla alls §hould
above Thayetmyo in Burmah. The production there is about 2 40?) i)(z) y 151 ﬂl{lt
but as 80 per cent. is lost in refining, there is less than half a’, 'il' 0 ga.lons,‘
for consumption. A Company which exploited the wells ne::-l X;:;.fg u;‘;::

. . _ i .
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driven from the market by the competition of American oil.: There i a lLittle
6il in Assam, but it is not worked; and there is oil round about Rawalpindi,
but it is' not yet exploited, except to & very limited extent for Government
purposes. The Government is labouring with some slight success, to obtain oil

at Khattan, in Biluchistan. All these, however, are at the best mere mnascent
industries, which ase utterly out of any chance of competition with imported
oils, and the machinery of an excise duty is not required and 'should not, in the
opinion of the Government, be applied.

«The two sources of revenue to which I have mainly made reference, will
give us an enhanced income of Rx, 1,790,000; and we may add Rx. 100,000
as a moderate estimate of the produce of the other revenues to which I have
referred. With these our financial position, sipposing no further fall in
exchange, and no further loss of opium revenue to take place,’two contin.
gencies upon which it would be rash to calcalate, may be stated in the
following way : —

Reveaue, Rx.
Ordinary and Recurrent revenues as they at present stand . 76,750,000
New Salt Duties . . . . . . . . 1,725,000
Petroleum . . . . . . . ’ . 65 ,000
Assessed Taxes and Excise in Burmah . . . . 100,000

Total Revenues » 87,640,000

Ezpenditure, Rx.
+ Ordinary and Recurrent Expenditure, being Rx, 560,000
sbort of Revenue . . . s . . . 176,190,000

Special expenditure of which, except in the item of Military
Expenditure in Burmah, no reductlon can be expected for
two or three years—e
{1) In Upper Burmab, in excess of Revenue . 1,780,000
{2) Frontier Roads on the North-We‘st Frontier 200,000
(3) Special Defences . . ' ' ¢ 750,000
——— 2,780,000

Total charged on Revenue-Account . 78,920, 000

« Besides Rx. 1,000,000 of North-West Frontier Railway Fxpenditure
which is practically, of the same category as this last, but is shewn as Railway
Capltal Expenditure outmde the Revenue Account,
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s« The Secretary of State, althoughin modification of former orders he has
directed that the special defence expenditure of Rx. 750,000 should be shown
inside the Revenue Account, undertook, in his Budget explanation to Parlia,
ment, that the step would not inyolve the raising of taxation to meet it. Leav.

’ ing it out.of the acgount therefore, we have a sur-
%i;f;‘&?tm Lo Z%;‘ié’g;ggg plus on the revenue account of Rx, 470,000, which
Surplus L. 470,000 is certainly not too much to estimate for, in the

. face of the risks of further fall in the price of opium
and of sil¥er, and of the fact that we are providing nothing for famine insurance
and are throwing forward Rx. 1,750,000 of financially unremunerative expendi-
ture, namely, the present annual outlay on special defences to our Harbours
and Frontiers, and on Military Railways on our North<West Frontier.”

The Hon’ble R4J& PeART MoraN MUKERJI said :—*I had no notion that
the Hon’ble the Finance Member, ,il} moving for leave to introduce a Bill for
imposing customs-duties on petroleum, would take occasion to place before
the Council a statement of the financial position of the Government of India.
As a non-official member of Your Excellency’s Legislative Council, I wish
it to be understood that, without a careful examination of thé statement and
of the arguments with which the Hon’ble theé Finince Member has supported
his figures, I am unable to say whether his reasons and the details he has
submitted have my full concurrence. The additional duty on salt which Your
Excellency has lately imposed by exscutive order has given the Government
of India about £1,500,000, and it is at the same time a measure which has given
very general satisfaction as one which will not touch to any appreciable extent
even the poorest in the land. If more money is wanted, I think we should
look in the direction of the import-duties, There might be reasons Wify the
Government should not try to re-impose any import-duty’on cotton twist and
yarns and cotton piece-goods, which would giye the Government of India a very
large revenue, but I should think that petroleum is rather an insignificant article
of commerce to impose a duty.upon. The total value of the article imported to
this country barely comes up to a milljon sterling, and we should remember also
that it is one of those articles which has found its way to the homes of the poorest”
people of the land. Any duty imposed upon it would therefore touch even the
poorest classes. There are other things, such as hardware and metals, which are
imported to this country to a very large extent. If I'am not mistaken, metals
to the value of nearly £6,000,000 are imported annually into this country, and
about £1,000,000 worth of hardware, and the duty on either of these articles
would not touch poor people. I submit these facts to the consideration of the
Hon’ble Council and of the Hon’ble the Finance Member.” :
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The Hon’ble M. WESTLAND said:—‘The observations which the last
speaker has made tended rather o open out the question which I deliberately
avoided taking up, namely, that of the import-duties generally. It seems to me ,
that, whatever might have been the objections to the removal of the import-duties
at the time,—and I know that a number of people, especially those connected
with the commerce of the country, thought that the removal of the import-duties
was not called for,—the fact of theé import-duties having gone zenders it practi-
cally impossible for us fo re-impose them. As regards.the proposal that, leav~
ing the cotton-duties alone, we should impose an import-duty en hardware,
I have only to say that the question of the imposition of import-duties
generally was one which, from many poiunts of view, it was very difficult to take
up; and that, as petroleum offers itself in a very easy manner to the production
of a small duty, we have only at present made a proposal to impose an import-
duty on it, without going further. I fancy that next Friday we shall have
some more observations regarding the possible sources of revenmue, and it is
better for me to reserve till that day any observations I have to make on the
general question of raising revenme. I may take this opportunity of
making some observations with reference to the procedure adopted by the Gov=~
ernment in raising the salt-duty the other day, because I have seen
opinions expressed in some newspapers to the effect that the Government was
not justified in resorting to what was considered an extraordinary means of
raising the duty, namely, by issuing suddenly an executive order for raising an
addltlona.l revenue of Rx. 1,600,000. I think we are justified, in the first place,
by the consideration that, the legislature having laid down a definite mode of
imposing the salt-duty, it was not open to the Government of India to proceed
in any other way. Besides, to announce the imposition of the duty beforehand
-wonld only be to disturb and disarrange the whole trade. If we were to
announce to those who were engaged in the salt trade that the duty of Rs, 2,
which was at present levied, would at some future date be raised to Rs. 2-8,
the only result would be that everybody would make a rush to at once clear
out the whole of the salt they could poss1bly get, and the result would be that
a great part of the duty which we intended to impose would be evaded, to the
advantage of a few individuals and the general loss of the State. If is always
advisable, in the case of the imposition of new tariff-duties, that the new
measares should bé taken suddenly and at once, so that every person might,
as far as possible, be placed upon a precisely equal footing.”

His Excellency Tk’ PRESIDENT said i—*I Jo not think it necessary at
) 4
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this stage of the proceedings to trouble the Council with any special
observations in regard to the motion before it. But-I cannoti help expressing
my satisfaction at hearing from our hon’ble colleague. R4ja -Pedri Mohan
Mukerji that the recent increase which we have made in the salt-duty has
met with his approval. Representing so fully as he dges the views of the
intelligent and educated Native community of India, that expression of opinion
on his, part is ‘Yery valuable. Of course it is with extreme reluctance that
any one in'my position can give his consent to any increase to the burdens
of the people of India. Unfortunately it has become my lot on two several
occasions tb add to the taxzation of the country. Buf in justification of this
hard necessity it is sufficient for me to remark that since my arrival in India,‘
.owing to the depre.ciation in the price of silver, the annual accumulative loss to
the Government has progressively increased year by year by  a million pounds
sterling.- The Tossin 1884-85, when I first took up the reins of government,
stood at £3,400,000; in 1885-86 it amounted to £4,400,000; in 1886-87 to
£5,400,000 ; and now in 1887.88¢t0 £6,200,000. DBut; even in the presence of
these growing embarrassments,” I would cerfainly have been unwilling to have
agreed to an increase of the salt-fax, had it not been, as the Hon’ble Mr.
Westland has most clearly explained fo the Council, that & somewhat unex-’
pected loss of revenue had declared itself during the last year under two other
heads—through a fall in the price of opium-and in our railway receipts.. As the
Government would mot have'been’ in a’ position to suggest to the Council on
ether grounds than those of mere co'njecture that any.improvement would take
place in future years under the head of exchange or even under either of
the othet two heads of income I have referred to, it became obviouslysour duty
at ‘once to trengthen our financial position and: to provide ourselves with a
working surplus. By the executive measure which we adopted a few days
ego, and 'by the Bill which is now.about to be introduced into the Council, I-
trust that this satisfactory result will be obfained. I am very glad that my
hon’ble friend Mr. Westland has nqticed the circumstances under which the
Government was induced to issue a Gazette notification ‘raising the’salt-duty.
In acting as weé have done, we have merely acted in accordance with the inten-’
tions of‘an Act of the Legislature which placed us in ‘possession’of those powers
which 'we put din motion. To have adopted-any other-course would have’
been ‘iindesirable; ‘To have given the kind ‘of notice which some Per'sons seem’
to have desired would have only benefited' a‘certain number’ of  individuals’at
the expense of the community atlarge. I can quite understand that my
hon’ble colleaguer Rijd Pedri Mohan Mukerji shoild have felt:himself—and
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in that respect he has merely expressed what, T am sure, is the feeling of his
colleagues—unable at this stage of the proceedings to enter into any of those
larger questions of finance -which my hon’ble friend Mr. Westland has
brought to the notice of the Council. But.I hope that he will appreciate the
desire of the Government of India, in submitting to the Council so full a
financial statement as that made by Mr. Westland, to_profit by the experience
and advice of those eminent gentlemen I see around me”’

The Motion was put and agreed to.

"The Hon’ble MR. WESTLAND also introduced the Bill. He siid :—* The
Bill, as hon'ble members will see, consists of two sectlons. The first makes
a formal addition to the schedule which imposes import-duties under the
Indian Tariff Act of 1882. In that schedule we have adopted the definition
of ¢petrolenm’ which is given in thegl’etroleum Act, and it will be ssen
that our proposal is to impose an ad wvaelorem duty of 5 per cent. The
second section has for ifts object to make perfectly clear the manner in
which, and the extent to which, the duty shall be brought into oper-
ation. There is a proviso in the Sea-customs Act—namely, under section 37—
which has the effect, with refereffce to articles on which an existing duty is
raised, of exempting from increased duties those shipments in respect of which
port-clearance has already been grantéd, that is to say, which are in course of
import but which have not yet passed the custom-house. This proviso, we are
advised, does not, as a matter of law, operate in the case of petroleum, because
the duty on petroleum is not raised, but a new duty is imposed. But if this
proviso under section 37 did apply, then we are of opinion that we ought speci-
fically to provide that it should not do so. The operation of section 37 is prac-
tically to give to people who happen ta be possessors of petroleum af sea an
adyantage which is an advantage gamed at the cost of the State ; whereas every
other® person who is & producer of petroleum will have to pay the duty, those
who happen to be the possessors of the petroleum which is on the sea obtain the
advantage of landing it free, while the action taken by us will probably have
the effect of raising the price in their favour. It seems to us unnecessary, if
we do wish to raise a tax on petroleum, to secure for these petroleum dealers
a special advantage of three months, and therefore we propose to the Council
that the proviso of section 37 shall not apply in the case of the imposition of
this new duty upon petrolenm. At the next meeting of the Council I shall move
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that this Bill be taken into consideration with the view of having it passed, if
the Council approve, on the same day.”

* The Council adjourned to Friday, the 3rd February, 1888.

S. HARVEY JAMES,
Secretary to the Govl, of India,

Legislative Departmeni

ForT WILLIAM ; }
Theyst February, 1858.

( overnment of ludis Central Printing Office.~No, 87) L. D.—2-2.88 308.—R, B,



Abstract of the Proceedings of .the Council of the Governor General of [ndia,
assembled for the purpose of making Laws and Regulations under the pro-
vistons of the Act of Parliament 24 & 25 Vic., cap. 67,

The Council met at Government House on Friday, the 3rd February, 1888,

PRESENT :

. His Excellency the Viceroy and Governor General of India, K.P., G.C.B.,
' G.C.M.G., G.M.S.1., G.M.L.E., P.C., presiding.
His Honour the Lieutenant-Governor of Bengal, K.C.8.1,, C.LE.
The Hon’ble Lieutenant-General G. T. Chesney, R.E., C.B., C.5.1., €.L.E.
The Hon’ble A. R, Scoble, 9.C,
The Hon’ble Sir C. U. Aitchison, K.C.S.L, C.LE,, LL.D., D.C.L.
The Hon’ble Sir C. A. Elliott, K.C.S.I,
The Hon’ble J. Westland. )
The Hon'ble Rana Sir Shankar Bakhsh Singh Bahadur, K.C.LE.
The Hon’ble Syud Ameer Hossein, C.LE.
The Hon’ble R4j4 Pedri Mohan Mukerji, €.5.1.
The Hon'ble W. S. Whiteside.
The Hon'ble G. H. P. Evans.
The Hon’ble J. W. Quinton, C.S.1.
The Hon’ble R. Steel.
" The Hon'ble Sir Dinshaw Manockjee Petit, Kt,
The Hon'ble F. M. Halliday,

.INDIAN TARIFF ACT, 1882, AMENDMENT BILL.

' The Hon'ble MR. WESTLAND moved that the Bill to provide for the levy of
a customs-duty on petroleum be referred to a Select Committee consisting of the
Hon'ble Messrs. Scoble, Whiteside, Steel and Halliday and the Mover, with
instructions to report in one week. . He said ; ~

“Last week I explained to the Council that I would on that day week pro-
pose that the Bill for the levy of a customs-duty on petroleum should be taken
into consideration by the Council. But since then some circumstances have
been brought to my knowledge which renderit desirable that the Bill should be
laid before a Select Committee before it is brought up before Your Excellency’s
Council. In the first place, there is a difficulty in the definition which we have
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applied to petroleum. It has been explained to us that this definition covers not“
only illutninating oils, which, we ordinarily understand by petroleum, but a
number of oils which are used for such purposes as lubricating and * batching
—a process in the preparation of jute for manufacture. It is not-our intention
toimpose 4 tax on lubricating or batching cil; and if we can by amending our
definition m&}¥ accurately exempt these oils from the operation of the duty, it is
desirable to do so. Then, besides this my hon’ble friend Mr. Steel has brought
to my notice that,,owing to circumstances connected with the trade in petroleum,
there ar® reasons why it is desirable that, in lieu of an ad wvalorem duty, a duty
of so much per gallon ought to be adopted. My hon’ble friend will, no doubt,
explain this matter in full to the Council, but, as the proposition has been made,
I think it is desirable ‘that it should be considered with more deliberation than
can be dong at a meeting of this Council. I therefore propose that the Bill be
referred in the first place to a Select Committee. We shall lose a week’s
revenue at least by this step, but, considering the support which Your Lordship’s
proposals have received from the mercantile community, and even from the firms
which are engaged in the import of petroleum, I think it is desirable that we
should meet their convenience by examining the details of the Bill in the light
of the opinions which they have given us. I hope by this means to be able to
produce the Bill before the Council after another week in a form in which it
will be possible for the Council to pass it.”

The Hon'ble SIR DINSHAW MANOCKJEE PETIT said :—* Not having read
the statement of the financial positiors of the* Government of India which the
Hon’ble Mr. Westland had placed before the Council at the last meeting in
moving for leave to introduce the Bill for the imposition of 4 duty on petroleum,
I was not able to express an opinion on the quéstion then; but now that I have
gone through this statement I see'that the major portion of the loss which the
Government has sustaingd was owing to the low rate of exchange, over which
no one had any control, and in order to recoup this loss to some extent I am of
opinion that an ad valorem duty on petroleum appears to be the least objection-
able, - Kerosine is now largely used by even the poorest classes, Take, for
instance, a family consisting of four persons of this class; the weekly con-
sumption of this oil among them is very often less than one quart bottle; and, if
a duty of five'per cent. is imposed on a 10-gallon case holding about 48 quayt
bottles and worth from R&. 3 to Rs. 5 according to quality, the amaunt of duty,
say, on a case worth Rs. 5 would be four annas (or 48 pies), and that is about
one pie 2 quart bottle. Consequently this duty will not prove at all oppressive
even on the poorest classes. [ see that an objection in some quarters has been
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raised against the increase in the salt-tax of an additional duty of eight annas
per maund ; but, if the figures on this question are gone .nto, it will be found that
this increase would be as little felt by the masses as would the duty on petro-
leum. As circumstances have arisen which necgssitate the imposition of a duty,
on petroleum, and as this imposition would not, as I have above shown, at all
affect the poor, I have nothing to say against its being levied.

“ To recoup the continued heavy loss which has to be sustained every year
in exchange, and which loss may hereafter still increase since exchange has
fallen within a short time from 1s. 7d. to 1s. §d., and may go still lower ‘to-
1s. 3d., 1 have to suggest that the question of imposing an import and export
duty be considered, and for this purpose Government should, if it think it advis-
able, ask for the opinicns of well experienced European and Native merchants in
the three Presidencies, to see” what their feelings and views on ‘the subject
are.”

The Hon'ble MR. STEEL said :~‘“ In the remarks which I propose tu make
J will, in the first place, address myself to the subjef:’t of the Bill now before,
the Council.

“1 take no objection to the principle involved in the taxation of imported
petroleum. On the contrary, I am convinced that, if additional revenue be re-
quired, there isno less objectionable source from which it can Be drawn. I
would .have preferred that the amount of the duty had been fixed at an anna per
gallon, which would have produced 2o lakhs, as it appears doubtful policy to
impose a tax which will yield hut 63 lakhs of revenue. Even the higher rate of
duty would not, in my opinion, materially affect the consumer, nor impede the
development of trade. A tax on petroleum possesses the important advantage
that it will involve little wastage for the cost of collection. The revenue derived
from it promises to increase steadily from year to year, and will eventually be a
valuable resource. But, while approving of the principle of the Bill, I desire to -
suggest that it may be greatly improved by substjtuting a tax on measurement
for ahad valorem duty. A tax on value’will give rise to disputes in appraising
the oil. It will tend to discourage imports of the purer qualities of oil, and will
encourage shipments of the cheaper and more dangerous kinds such as have in
Jormer yetrs caused much trouble to Government. There is another objection
to an ad valorem duty on this article. The value of a case of petroleum consists
in about equal proportions of the cost of the oil itself and that of the tins and box
in which it is packed. Now, if oil be imported in tanks and landed in bulk, such
oil would practically be admitted at one-half the duty imposed on goods landed
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in the customary packages. I believe there is .a. proba.bility that Russian ojl
may soon be imported inm tanks. Iam in a position to '1nfon?1 the Council that
importers would prefer a duty of 4 annas per case of 8 imperial gallons, which
would yield 1o lakhs of revenue, to the 5 per cent. duty on value proposed in the
Bill and estimated to produce 6} lakhs. Any oil imported in bulk might pay
the same d@ of half an anna per imperial gallon. I trust these suggestions
may be considered by the Select Committee. The hon’ble member has ex-
plained to/ us thag the second clause of the Bill is designed to make it clear
that thgﬁmmediaté operation of the law will not be limited or restrained by the
reservations of the Sea-customs Act, which, if they had applied, would have
permitted shipments cleared for an Indian port before the passing of the Bill to
escape free of duty. On this point I entirely agree with my hon’ble friend.
In the cdse of the recent enhancement of the salt-duty, the effect of section 34
o'f the Sea-customs *Act has certainly been to benefit individuals at the cost of
the publi¢ revenue. [ should be glad to see tl}e recurrence of such an anomaly
prevented, and would be prepared to support a modification of the law repealing,
the clause in question. While on this point I must express the surprise and,
.regret with which I have seen blame imputed to Government for enhancing the
salt-duty by an executive order. Speaking en behalf of the mercantile commu-
nity, I do not hesitate to say that any other course would have involved most
serious loss to the revenue, for which Government would have been justly held
responsible. The unfortunate proviso of the Sea-customs Act to which I have
ceferred has put 1o lakhs into the pockets of individuals at the cost of tHe pub-
lic. A fortnight’s notice df your intehtion would have doubled the loss ta the
country.

“The writersin the press seem to be ignoraﬁt that Government possesses sta-
tutory power toincrease the salt-duty to any point within three rupees per maund
without legislation—a power that is confined to salt. Another complaint advanc.
ed in the press is the alleged loss which has fallen upon the owners of bonded
salt in consequence of the imposition of the enhanced'duty. I have made parti-
cular enquiries into this allegation, ahd it may be of interest to the Couacil if I
explain the facts. The great bulk of the Liverpool salt in, bond i owned by a
syndicate of Native salt-dealers. These gentlemen are also the owners of a much
larger quantity of salt on the way which will esc':ape at the old duty. The imme-
diate effect of the change has been to increase the value of floating salt by ten
rupees a ton, and to depreciate that of bonded salt by three rupees a ton. On
the balance the syndicate will be gainers of a very Jarge sum. One European
firm stands in the same fortunate position, The Bombay salt in stock yields- a
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large profit to the owners, as the duty was paid in Bombay at the lower rate at
the time of shipment. The only other interest to be considered is that of the
Muhammadan importers of Kurcuch salt from Aden and.Jeddah. These mer-
chants are the owners of about three lakhs of maunds of bonded salt, the valué
of which is temporarily depreciated, and I originally feared they nffght be losers
by the change. Yesterday, however, the three principal merchants called upon
me to explain their position and ask my advice. Thein spokesman, who isa
gentleman of great intelligence and polished manners, answered witR perfect
+frankness the questions I addressed to him; and it appears that, while losers in
respect of their bonded stock, they ‘have been the owners of a ¢onsiderable
quantity of salt afloat, by which they will make more than they will lose. Their
complaint when analyzed amounted merely to their objection that, while the
change in the duty had given a great profit to their neighbours, it had given
them little advantage. The deputation left me, as I believe, perfectly satisfied
with the explanations T gave to them. Ttis thus evident the owners of Bended
salt have suffered no hardship.

“T will now take advantage of this opportunity to make some general re-
marks suggested by the statement of the Hon’ble Finance Minister. The
public will regard with particular satisfaction the fact that such a statement
has been submitted to us. It will be recognized that, by the adoption of such
an unusual course, Your Lordship’s’ Government has shewn in the most prac-
tical form a desire to obtain for your measures the support of public
opinion. Tt will be believed that on this mark of your confidence we may
found the hope that Your Lordship’s powerful advocacy will be given to
that demand for a modification of the Council’s Act which has recently been
expressed with a unanimity almost unexampled in Indian experience.

4 The hon’ble member began his speech by repudiating the assumption that
our present annual rate of>expenditure can only result from extravagant admin.
istratidra ‘On this abstract question his”’defence was compléte. He shewed
that the ordinary expenditure on administration has onlyincreased by two millions
or 3per cent. inten years—a pertod which 'has probahly added 15 per cent. to the
populations ‘So far from agreemg ' with those who charge the Government with
extravagance, [ believe it is far more open to criticism on the ground of penuri-
ous reluctance to incur expenditure for the better administration of jusfice and
the increasing requlrements of advancmg civifization. On the subject of mili-
tary expenditure the pubhc is not in a position to offer intelligent criticism.
Your Lordship’s military advisers must bé the judges of the value and necessity

B
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of military works, We have every reason to entrust them with our fulles.
confidence. We hold Government responsible for making us safe against any
possible enemy—so safe that no one shall venture to attack us. Expenditure
may be nothing more than a premium of insurance against panic and the reck-
less waste it ggcasions ; but, even so, it is money well spent.  And, if this respon-
sibility is thrown upon Government, we must not grudge the means necessary
for its efficient discharge. Nor do I complain that an unreasonable share of
the costs of our dtfence will be thrown upon the coming year. I think the
hon’ble . membe®s views are entitled to generous support as those of a cau-,
tious and courageous financier.

“And now, my Lord, I must say something concerning the means
adoPted .by‘ vaergment for the restoration of financial equilibrium; and
such value as this debate may possess will be derived from the expres-
sion of public opinion on this subject. As these " measures have already
been taken, and as we are now discussing what has been already done,
and not what is yet to do, the debate is necessarily rather of an academic,
than a practical character. I trust, however, that the Council will.not com-'
plain if I avail myself of this rare opportunity to offer some observations
on the general subject of the comparative merits of direct and indirect taxation.
The intelligent Englishman is apt to regard this comparison from the stand-
point of his owh experience. He knows that in his own country an income-
tax yields without trouble a very large revenue. He knows that the propor-
tionate cost of collection is small. He is a free-trader, and he knows that, if
import-duties are to provide an important share of the British revenue, they
must be exacted on a scale which will greatly curtail the volume of imports,
He knows that, as trade is but another name for barter, a restriction of imports
would involve a diminished demand for English industrial products, now taken
by other countries as payment for the goods which England impc;rts. As an
enlightened disciple of free-trade principles, he knows how the interesfs of
England are best served. But when such a man turns his attention tg Indian
finance he will have much to learn. He will find that a six-penny income-tax
produces but a small amount of revenue: that of that amount 8 per cent.
is wastg;d in the cost of collection. He will be told that an income-tax is ob-
noxious to every body; that it harasses not only those who pay, but ‘also those
who should not be asked to pay but who are worried with demands which it
costs them much trouble’and expense to set aside. For myself I may say that,
while [ have always considered an income-tax correct in theory, the experience
of the last two years has greatly increased my objections to it on practical
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grounds, When the enquirer turns to examine the incidence of indirect taxation
in India he must be prepared for a new revelation. He will find that a salt-
duty produces a large revenue without complaint from any quarter; that my
hon’ble friend by a stroke of the pen can find"a million and three-quarters &f
revenue which will not cost an additional rupee to collect; thag‘the consumer,
'who will now be taxed a half-penny per month for his salt, will continue to use
as much as he wants, and that, if the tax were a farthing per 'month; he would
use no more ; that there will be as littlé cause for complaint'now the duty is in-
creased as there was for gratitude when it was recklessly reduced. Ihaveevery
confidence that the duties on salt and petroleum will not in the slightest degree
limit the consumption ; that our English and American friends will send us as
much salt and petroleum as before, and will take from us as much of.our pro-
duce in exchange. But, having said so much in favour f indirect taxation,’|
may be asked why I do not push my argument to its legitimate conclusion
and advocate the re-imposition of the import-duties on piece-goods and the
immediate abolition of the income-tax. My reply to this must be that I see no
*use in discussing a matter outside the range of practical politics. 1 think the’
duties were rashly taken off, but under present circumstances I know we will"
not be allowed to re-impose them.

“ And now, my Lord, I will venture to say that it will be a mistake if this
debate is allowed to take too gloomy a tone. We have much reason to look
forward with hope to the future. Agnculture, the great stand-bye of the Empire,
is flourishing as it never flourished before. The manufacturing interests are pros-
pering and developing to the great benefit of the country. Trade is growing in
magnitude. Communications are being rapidly improved. Our debt, although
large, is amply covered by the value of State property. Burma will soon be
peaceful and prosperous. Our frontier defences will before long be in a satis-
factory condition. In youg recent speech, my Lord, you attracted the sympathy
of the gountry by the expression of youg regret that it should have been your
unpleasant duty to add to the burdens of the people. But the day may not be
far distant 'when some Viceroy (I hope in the interests of the Empire it may be
yourself) will have the pleasant task of remitting taxation on justifiable grounds.
When that day comes, I trust you will be able to consult your Legislative
Council, and we are ready with our programme. I trust the court-fees will be
reduced and the rice-tax remitted. The obnoxious income-tax should be the next
to go, and when any further power of remission remains we will not complain
if our Finance Minister tampers with the salt-duty.”

.
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The Hon'ble MR. EVANS said =1 am not an expert in financial matters,
but having watched with interest the course of Indian finances from 1878, when
[ first had the honour of being a member of Your Excellency’s Council, I am
strongly impressed with the cofviction that indirect taxation must be our main-
stay in this .country, and that further attempts at direct taxation will cause
waste and friction disproportionate to the results. It has been suggested in this
particular instancé.that the import-duty upon piece-g:oods should be re-imposed.
Apart from the fact, as has been pointed out, that this is not a practical proposal,
it appears to me that their re-imposition in the shape in which they existed before
has become an impossibility. The growing tompetition‘ between India and Lanca-
shire will prevent their being re-imposed without their being of a protective
charactes. I have not seen any practical proposals for raising the necessary money
to meet the exigenaies of the State but those which have been adopted by the
Government of India, namely, theincrease in the salt-duties and the tax on petro.
leum. The statement which was made by the Hon'ble the Financial Member on
the last occasion is a very able statement. It shows very clearly the strain which
*has been imposed upon the resources of India by the continued fall in exchange;
the dimirished revenue from opium, combined with the necessity for expenditure
on our north-western frontier defences and the expenditure in Upper Burma.
It also shows very clearly—what I believe to be the case—that the public
moneys in India are disbursed with strict economy and supervision in the ad-
ministration of this vast empire. It is also clear, I think, that the Government
has done what it can, and with considezable success by the Finance Commission,
to prune and reduce establishment expenses to the extent which was within the
scope of that Commission. But the outlook, with the possibility of a further fall
in exchange and a great probability of a further diminution of the opium-
revenue from the increasing growth of the poppy in China and other causes,
together with the necessity of continuing our increased expenditure in Burma for
some time to come, is not a cheerful one. I am, I believe, expressing the views
of many when I say that the time has arrived for the Home authorities seriously
to take in hand reforms which the ‘Governor General in Council is powerless
to effect or to deal with, The Home charges are.what cause India to
feel the exchange, and the Home charges are what India cannot deal
with. They are very ‘heavy and are cdpable of great reduction. The
enormous expenses thrown upon India by the short-service system, and the
constant movement of troops between England and India, involves enormous
increased expenditure; and many competent authorities are of opinion that the
increased expenditure l.xings no increase of efficiency, but rather the reverse.
The expensive transport system and many points raised by the late Army
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Commission are matters which the Home Government is bound to grapple with.
The India Office itself needs a thorough overhauling, and considerable reduc-
tions might be made; for the times' have changed, and it will almoest certainly
appear that the system is more cumbrous and expensive than is needed. The
purchasing and spending departments at Home should be narrowly looked mta

Quis custadiet 1psos custodes? There is also the further,important question as to
whether the old system of presidencies with separate'Governors and Commanders-
in-Chief, and separate armies, should be maintained ; and this too pressesfor
solution. I think, when all has been done that can be done oy this side, we are
entitled to look for some relief from the other side of the water. Having helped
ourselves all we can, we gre entitled to call on'the highér powers for aid. Mean-
while, the government of this country must be carried on, but unless the Home
authborities bestir themselves shortly ‘they ‘must -expect to encounter grave and
general dissatisfaction.” ' :

The Hon’ble Syunp AMEER HOSSEIN said :—“ My Lord, since the intro-
duction of the Bill last week, I have made enquiries in,direct communication
with the dealers of kerosine oil, to ascertain what would be the incidence of tha
proposed duty: The present market or contract value of each box containing
two tins of the oil as entered in the invoice is Rs. 3-9. The duty at five per
cent. would amount to about three annas per box. The -6il is retailed in the
b4zir to the poor people in bottles. Each box contains 1o ‘gallons of the oil,
capable of filling up 48 quart bottles. So the 48 bottles will pay a duty of three
annas or 36 pies,’and therefore each bottle will paiy a duty of three-fourths of a
pie. The present retail price of a bottl€ of oil -is one and half annas or 18 pies.
The addition of. three-fourths of a pie to the 18 pies will not ‘be an appreciable
burden to the poor people. The above calculations satisfactorily prove the un-
ob]ectxonable character of the proposed duty. T havé read with great interést the
very able Financial Statement’ laid befare the Councll by the Hor'ble Finance
Minister. I think that the hon’ble member has made out a “good case for the
increased taxation, which happily has taken the indirectform. 1 feel bound to
say, my Lord, that nothing is so unsuited to this country as direct taxation. The
law may not be so harmfil or inequitable m theory, but ‘its admlmstratlon in spite
of the closest Supervision of the controlling aufhorxtxes, is nearly always ufisatis-
factory, and somefimes attended with a good deal of o oppression,

« At the risk of treadmg on forbidden ground 1 respectfully trust .my
Lord, that, should nece551ty arise for a further i increase of revenue, recourse ma
Jbe had to that form of indirect taxation whlch was abohshed by this Council a
few years ago, and whxch so far as India is concerned, is the least ob]ectxonable
impost.”
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The Hon'ble RANA SIR SHANKAR BAKHSH SINGH BAHADUR said :—*'|
have fully considered the Petroleum Bill and the Statement of its Objects and
Reasons. Since petroleum (including various kinds of inflammable liquids enu-
merated in the Bill) is an article of trade, it does not seem to me improper to
levy a customs-duty on the same on its being imported into British India from
any other country or island. My reasons for the above conclusion are as
follows :— ‘ ’

“(1) the Government has, both on land and water, afforded every con-
venience and safety to the public by means of railways and
steamers, which facilitate commercial communications with dis-
tant countries, and thereby cause the prosperity and development
of cemmerce;

“(2) the Government, as far as possible, ‘protects the property of every
individual.

“Having these reasons in view, I entirely agree with the hon’ble member,
Mr. Westland, in"his proposal to impose a duty on petroleum; but, since at the
same time it appears from the Statement of Objects and Reasons that the trade of
petroleum has been on the increase for the last two years only, I beg to suggest
that in the beginning, if deemed advisable, the rate of duty should be a little
lower than that which has been proposed. In future, the rate may be raised if
the said trade prove more flourishing, o: if the present increase therein remain in
after years steady.”

The Hon'ble. RAJA PEART MOHAN MUKER]I said—*‘ The increased duty
imposed upon salt a few ddys ago will so nearly meet the anticipated deficit, and
the revenue expected from the proposed levy of a customs-duty on petroleum is
altogether so small, that I was tempted for a moment to suppose that one of the
objects for which this small measure has been pf'oposed was to overcome the
legal difficulty in the way of gratifying'a widely and influentially expresse¢ public
desire. Such a supposition would, perhaps, have been wholly greundless, but I
nevertheless feel beholden to Your Excellency’s Government for having allowed
me and my non-official colleagues in their Hon'ble Council an opportunity for
discussing the main features of the financial budget for the ensuing year. The
Hon’ble the Finance Memberis to be congratulated on the lucid exposition of
the financial position of the country which he has given to the Council. The
inevitable expenditure for the defences of the north-western frontier and for
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bringing Upper Burma under civilised administration would have been met from
the ordinary and recurrent revenues of the country if the increased loss by ex-
change and the falling off in the opium-revenue and the gross earnings of rail-
ways had not caused a strain beyond the capacity of our revenues to bear. It is
again a sort of expenditure which, on account of ifs being immediately unproduc., ’
tive, must be charged on the revenues of the year. To think of meeting it by
raising a loan would be extremely unwise, as it' would permanently add to the
burdens of the country and make the financial position of future years much worse«
Before we realise therefore a substantial saving of expenditure by such mbasures
of economy as might be carried without diminishing the eﬁiciency of the
various departments of the gdministration, there is a clear necessity for a large
addition’ to the Tecurrent revenues of the ensuing year. The increased salte
revenues will supply this addition and leave but a small deficit, and, as petroleum
Is not a very important article of commerce and a duty upomit is likely to touch
the poorer classes, I suggested at the last meeting the propriety of looking to
other articles for raising a revenue upon by means of an import-duty. Whether
a duty on metals and hardware would not press more harshly than one on
mineral oils; at least on certain races and classes of the people, is, however, a
question which in the absence of carefully prepared statistics I do not wish to
face. The very universality of its use points to pretroleum as an excisable com-
modity, and all objections to a duty upon it in this country, based upon humani«
tarian grounds, vanish when it is considered that the average incidence of the
tax upon every family in the empire will be less than half an anna a year.”

The Hon’ble MR. WESTLAND said :—* It has been particularly gratifying
to myself, and I doubt not also to the other members of Your Excellency’s
Government, to find that the proposals we have made for the restitution of our
financial position have been so generally accepted by those who are most quali.
fied to pronounce an opinion regarding them. I am afraid that a sense of relief
from taxation in a more unacceptable form may have conduced in some degree
to the general acceptante of the enhancement of the salt-duty. For myself,
therefore) I would not carry this public apprdval of our policy so far asto remove
the reluctance with which we had recourse fo the salt-duties, and I shall be yery
glad when the time comes in which we can relegate the eight annas, which we have
now re-imposed, back to the position in which Sir Evelyn Baring placed it, namely,
that of a reserve to be appealed to- in times of trouble. But our first duty
undoubtedly was to put ourselves right with the world, by making our revenue
adequate to our expenditure, and I think it is a matter on which we may well
congratulate ourselves that our full and frank statement of our financial position



INDIAN TARIFF ACT, 1882, AMENDMENT.

40 ] )
[My. Westland.] [3RD FEBRUARY,

has enabled the public to realize the difficulties which we had to meet, and
tor give its 'apptoval to’'the 'means we are adopting to escape from them. .

. #It is only fair that ',I. should say we have no intention of now folding
our arms and, having secured -w'he‘lt’ we hope may be a balance on the right
side, of relaxing our efforts in the direction of economy. So long as our finan.
ciallposition“i‘s dééendeqt upon‘-the maintFnance of a salt-d'uty of Rs. 2-8, we
must regard ourselves,. in the management of our expenditure, as still under
the sarpe obligatiens which a deficit would impose upon us. *We must also do our
best. in the development of our existing revenues. I'look hopefully to a consider-
able increase in the ex'cise-rex%énues, and believe that a great deal might be
done in Northern India by ‘the introduction of the methods which in Bombay
and in Madras have so powerfully contributed to the increase of revenue’ under
‘this head.® T belieye aléb that we have far from exhausted the possibilities of the
provincial system, and'T am of opinion that we may find in further development
of it 2 means of increasing our financial strength. By these, and by other
means, we must strive to bring more near to us the date when it may be possible
to examine our revenues for the purpose of remission. My hon’ble friend
‘Mr: Steel has recommended to our notice in this respect the rice-duties, which
have certainly been repeatedly condemned on economic grounds, and which only
financial necessity has preserved in existence. But I am afraid that remissions
of revenue haye at present only an academic interest, and it is only waste of
time to discuss now what will most likely have to wait for our successors
to decide.

“ Andfor the samereasons I must also claim exemption from the duty of saying
anything’about the fimport-duties generally. The policy of their remission has
been referred to more than once, both in former debates and during the present
one. But the palicy, I submit,must be regarded as a closed book. The practical
questions which submit themselves for our decision are sufficiently numerous,
and Sufficiently important to occupy our whole attention; and the practical
question with regard to the import-duties is not whether they should have been
remitted' or not, but whether, having been remitted, it is practicablé now to
re-impose them. - To this question ‘I 'do not think there can ‘be two answers.
Manchester and Bombay are now such rivals that it would be quite unjustifiable
to tax Manchester with an import-duty unless we also taxed Bombay with an
excise-duty ; and the difficulties in the way of an excise-duty, especially with
reference to mills which lie in Native territory or which might be transferred to
Native territory, are such as to place the proposal outside the raﬁge of practical
politics, .
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“ The Hon'’ble R4jé Pedri Mohan Mukerji has in connexion with this subject
referred’ to the propriety of re-imposing the duties on metals and hardware, The
tax upon metals yielded only 10 lakhs, and the tax upon bardwam amounted to
under 3 lakhs, Apart from the general madvxsab:yty of re-imposing jmpart- dutxes;
there are practical considerations against the re-xmppmtlon of particular dyties the
proceeds of which would be small; for it can neyer be worth while to introduce
the general machinery of a customs-duty for the purpose of obtaining the small
sumof 13lakhs. The justification for the impositipn of a duty qn petroleum lies in
the fact that it can be done under the existing condlt}ons of the trade with practi-
cally no additional expense or restrictions upon the trade. That would not be the
case in regard to the imposition of duties on metals and hardware and, moreover,
I do not endorse the contention of my hon’ble friend that a tax on metals and

-hardware will only fall on the rich and not in any respect on the poorer élasses

“ My hon’ble friend Mr. Steel has also referred to the cIalms made on behalf
of litigants that we should reduce the fees payable by them, and the same subject
was taken up in the letter, to which he has made allysion, of the Chamber which
he so ably represents. For one reason I am glad that the réference has been,
made, because it gives me an opportunity of removing what seems to ‘be a very
general misapprehension. I shall not discuss the question whether the adminis-
tration of civil justice may or may not be made a source of revenue just as
reasonably as any other Governmental ‘business: that 'is a question ‘on which,
especially in India, there may very well be two opinions. But I would simply
ask the question—On what ground is it Supposed that, as matters stand the
Government makes any profit at all 2° No figures that I have ever seen establish
such a conclusion. It is easy to show that the revenue from court-fees more
than- covers the -cost of the salaries: of officers and the establishments
‘employed in connexion with Civil Courts ; but, before 2 fair account can be made
up, numerous other items have to be regarded. You have to reckon, for
example, the cost of pensions and of leave-allowances, and the cost of providing
and maintaining buildings. Itismota very-€asy thing to do, but we have rhade
elaborat}a mvestlgatlons upon this basis ; and the result, so far as we have made
it out, does not’support the view which has been too readlly assumed by my

‘hon’ble friend and by others, To mention ‘only the case of the larger proyinces :

there is a considerable loss in Bomb‘ay, in the North-Western Provinces we also
overspend the income by about ‘10 per cent.; in Madras we make a savigg of
about § or 6 per cent.; and in Bengal the saving is probably somewhat Jarger
-than that. The smaller provinces'show a loss in .every case. [ cannot state‘in

actual figures the result for the whole of India, but so much at least appears
D
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evident, so far as our investigation has gone, that very little, if any; profit is
made out of the whole business, and that litigants do not, on the whole, pay
more than is required for the maintenance of the Courts of law. I think it is very
simportant that these facts should be known. The high judicial authorities who
are charged with the over-sight of the administration of justice are necessairily,
in the 'plain exercise of their duty, continually pressing for improvements and
additional expenditure in all directions ; and they have a strong case if it were
really tyue that Government made the administration of civil justice a source of
revenue, But$ as this is not the case, India cannot afford to pay for perfectionin’
that department any more than in any other, and the Government is not justified
‘in setting aside financial considerations in dealing with these subjects. It is, to
say the least of it, doubtful how far the reduction of the court-fees duties, even if
‘carried out} would giv'e the-anticipated relief to litigants. Although I cannot speak
from persbnal experiepce, I believe the payment of court-fees forms but a small
proportion of the total of the law charges incurred by a litigant, and the reduction
“of their amount would make no great difference in the total of the charges which
,the litigant has to meet. But in any case the facts I have stated will show that,
so far as the Executive Government goes, there is very little chance of our
‘being able to afford any reduction of the revenue from"court-fees as long as the
expenditure bears its present proportion to the receipts; and that, if the public
consider their burden too heavy, the only condition on which relief can be afford-
ed is that by some reforms in procedure or system, or by some other means; a
better tale of work be obtained from the existing Courts.

“My hon'ble friend Mr. Steel has referred also to certain complaints which
have been put forward as to the hardships entailed upon the owners of salt in
bond. The fact is, according to information which I also have received, that the
ewners of salt in bond happen also .to be owners of larger quantities of salt in
course of transit by sea; and, as he has explained, these owners, having large
quantities of salt at sea in respect of which ‘the provisions of section 37 of the
Sea-customs Act applies, are able to realise large and totally unexpected profits ;
and while they are engaged in selling, at this unusual profit, the salt they have at
sea, they of course put off, in the meantime, the sale of the salt they Have in bond.
The hon’ble member will, perhaps, be extremely sﬁrprised to hear that these
merchants have made this the subject of a memorial to the Government, in which
they refer to the action of the Government in suddenly increasing the salt-
dugies as imposing upon them a “ruinous loss.” “ Ruinous loss” is certainly

‘a curioqs term to apply to an operation that has brought them an unexpected
pro'ilit of some lakhs of rupees. " I have no doubt that they would like to have
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its operation extended also to the duty upon salt in bond, by which, of course,
their profits. would be enhanced to double the amount they will now receive. But,
when an importer deliberately chooses to bond his goods instead of bringing them
Jo sale when first landed, he must accept the risk of an alteration of the duty
at the time at which he chooses to bring the goods for consumption. Itis very
pleasant to learn that the notification of the enhancement of duty has not as a
matter of fact involved any loss to the salt-merchants of Calcutta, but I
confess it would have been preferable if the operation of *he Sea-customs Act
_had not entailed a loss to the Treasury and a gain to them of the duty upon salt
in course of transit by sea.

“ On one other point, I wish, with Your Excellency’s permission, to offer some
observations. The proposal has been made that our present difficujties may be
evaded by the plan of separating-Burma from the rest of Iidia, constituting it a
separate province and borrowing against its future revenues. For such a plan, of
course, separation from India must be absolute and complete ; the mere separa-
tion of the Burma budget into a separate account, while still remaining part of the
revenue and expenditure for which the Indian Government are responsible, would
mean nothing at all. ¥ou do not get rid of expenditure, and of thedliability that
it imposes upon you, by the simple process of writing it under a separate account.
But this separation of Burma into a new and separate financial entity is one of
those proposals which csumble to pieces the moment you attempt to give them
definite practical shape. The whale basis of it, of course, is that the local
revenue is not at present, and is not likely for some time to come to be, equal
to meeting the expenditure. We cast Burma adrift on the express ground that it
is for practical purposes insolvent, and financially not worth keeping. But who
will lend money upon the security of revenues such as these? Burma has no
credit; it cannot have, if it is disparaged at the very start by such a policy.
Whatever money is raised therefore must be raised on the credit of India; and
we come Jback to the very methods to which I put forth the objections by
antlcmatlon last week. There is no dlﬁerence whatever ‘between the plan of
opening a new Burma account and borrowmg on the credit of India to meet the
deficit it is to’show, and the plan of charging the expenditure as Indian expendi-
ture and borrowing instead of raising revenue to meet it. The latter is the
honest and straightforward way of stating the facts; the former is an elaborate
device for concealing the truth from yourself.

¢ A financial separation is therefore a practical impossibility, but, even if it
were not so, it would be a policy to which we have no right to resort. The
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annexation of Burma differs in'no ‘respect -from 'the various annexations which
we have made from time ‘to time,’ and' which have built up the India we
now know. One after the bfhér' they' have been. incorporated in the empire,
brought under one common adminlisti'atilt)fl,« one ¢ommon system, bound to-
gether by ties—administrative, 'politicfal,"military and commercial—which render
ahy idea of separation an Impossibility. Some provinces are rich and advanced,
some 'are -poor and backward; but 'all have henefited enormously by the
jinking tpgether i a common:system. We have -no more right to cast Burma
out of the comtfon brotherhood and to tell it to bear its own burdens than
we have to select the poorer portions of Bengal or Assam and to tell them
that the wealth of their neighbours cannot be applied to giving them a share
in the common civilization. For thirty or forty years Burma has been a member
of the empife, has borne its share in its burdeps, has paid like the other pro-
vinces its contribution towards the common imperial expenditure. After having
obtained from it for so many years all the advantages which arise from the
broader basis on which the empire has been built, and the measure of financial
‘relief which is due to its participation in the common burdens, I cannot conceive.
by what right we can now impose upon it the burden 0{ the new conquest and
tell it tha! it must from its own resonrces and without help from us bridge over
the interval that has to elapse betweenour first occupation of a new and undevelop-
ed province and the time when it ceases to be a burden and becomes a support to
our financial position. For Upper Burma, its annexation and jts administration,
we, the Indian empire, are responsible; and it would be as unjust politically, as I
‘believe it would be in the end financially foolish, were we to attempt to passonto
others’ shoulders the burden of the responsibility we have deliberately assumed.
The time has not yet come when we need stand aghast at our own greatness

and beg one of dur own minor provinces to take off our hands the responsibilities
which that greatness imposes upon us.”

The Hon'ble LIEUTENANT-GENERAL CHESNEY said :~—* I did not intend to
trouble the Council with any remarkg to-diy, but ‘semething has been _spid by
niy hon’ble friend Mr. Steel in the course of his very interesting and lucid state-
'mient which tempts me to offer.a few observations on the subject. I think we
‘must all be indebted to the hoy’ble member for having in a few words of admirable
‘common sefise explained away a great deal of the nonsense which has been
talked during the last few days about the irregular action of the, Government in
regard to the.mode by which the salt-duty has been enhanced ; and it is very
gratifying’ to ‘find the geperal policy of the Government supported ‘by so
high an authority. But one remark was made by him to which I venture

.
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_to, take exception. My hon'ble friend spoke in, terms of blame of the action
of the Government in 1882 when they redyced the salt-duties; he spoke of the,
*reckless’ reduction, of the salt-duties in 1882.. I venture to demur to that.
expression as being a correct interpretation of; the facts; of the. case., The Gav-
ernment in, 1882 had 3, consnderable surplus ip hand ; and, here I. might venture,
to. remjnd the Counclil that, India, whose ﬂnanctal condnt:on my hon'ble friend
Mr. Evans considers to, be, gloomy, shares with England, the happy position.
whlch with the single exception of the United States of America, it alone poss
sesses among all ciyilised counmes of ever havmg a surplusin any ygars If
you examine the financial condition of all the countries in Eurcpe, there is one
point in which they all agree, namely, that there is uniformly a deficit, and uni-
formly a fresh loan, every year. The revenues of France, Russia, Italy, and I
believe Germany also, year by year fail to make good the necesgary expenditure,
and the deficit has to. be filled yp by the inevitable loan: Indjia has-had occar
sionally to borrow money, but it has fortunately had dusing the last thu'ty years-
several years of surplus India and England are the: only. two countries in that
happy.condition, “ Now, as regards the made of dealing with a surplus; I think:
we may take a. lesson, from the practice which.is fallawed in England. In,
England; when. there. is a. surplus the practice- used to be to take off some of
the import-duties in.order to &heapen articles which are in.common fse. After-
a time, when the process of reduction of. the 1mp0rt-dut1as ‘had been’carried.to:
a. very. great extent, then English financiers began-to. operate upon. the.incomer
tax. The, practice hayving "been dropped- of, the further, remission of import-.
duties, there were practically only two,ways.of dealing with a, surplus—to reduce
the income-tax, or to,pay off a pertion of the-national 'debt; and the former
alternative. has been the one usually adepted. Now;in-this country the salt-.
duties practically take the place of the income-taxdn-England. The income-tax:
in‘,En4gland is paid by a large proportion of :the-community, whereas in India the
‘income-tax falls upon, a.very .small percentage ofthepeople; and jt is only by,
dealing with a tax which affects the mass of the .community that any consider--
able operation.is possible, while, as has. been repeatedly pointed aut, the silt-.
duty isa.duty which “can be increased orsreduced at'will without any additional
expenditure fog collection. Now, there wereitwo courses open to the Govern-
ment of 1882—to lower tlte salt-duties or to pay off debt. Suppase the.Gaoverns
meat.had not pursugd the ‘reckless® course of -reducing the salt-duties which
had been commented -upon by.my hon'ble .friend M. Steel ; what would have:
been the. certain consequence .of maintaining that tax at.the higher rate? . Any-
dey acquamted with the historyef -Indian adminjstration will know. that there

could have been but one certain result—~the. expenditure. would have. increased.
. E
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to the full extent of the surplus in a.very short time. The'.Govemment of India
with a surplus to dispose of would be immediately §ub]ected to the pressure
of the Local Administrations for larger grants of money, an\fi we may be sure
it would be inundated‘v&ith proposals from all directions—from admirable motives
so doubt—for the means of improved administration in all branches, and the
surplus would soon be consumed. If, thereforq, the salt-duties had not been
reduced in 1882, the Government of India would have been left at this period

without that valuable resource to enable it to retrieve its financial position. I
venture to think thit it is always incumbent upon the Government to pare down
its revenue as well as ifs expenditure, and that a good surplus of one year should
not be made available for'iféreased expenditure, but should rather be applied
to the reduction of faxation.

+ 1 wish also tg make one observation in reply to what has fallen frome
the Hon'ble Mr. Evans as to the gloomy prospects of Indian finance. In
this my hon’ble friend echoes a good deal of what has been'said during the
last few days about the state of the Indian finances in many different quarters.
I saw the other day in a highly respectable newspaper published at Allahabad,’
which generally writes in a very lucid strain, a referenge to what it called the
present financial crisis. Now I am old enough’to recollect a good many
financial crises. First of all came the great crisis of the mutiny, when forty
millions had been spent,.the'colle'ctiop of the revenue had been stopped over a
large part of the country, and the treasury was empty—an occasion when it might
indeed appear as if we were on the eve ,of national bankruptcy. Yet three years
afterwards we had already arrived at a time of prosperity and a handsome sur-
plus. Then, in 1876, there was a crisis during the famine, when we had to spend
no less than sixteen millions merely to keep people alive. Then came the great
drain upon the Government during the time of the Afghan War, when twenty
nmillions were spent. Then again you heard the old story about financial bank-
ruptcy. Three years afterwards, and during the time of Sir’ Evelyn Baring,
he was able to bring out a prosperous budget with a large surplus. In face of
these financial crises I think the langeage used in regard to the presert®state
of things is a little hysterical. It is quite true that under conceivable circum-
stances, if all things combined to go wrong together—if exchange, continued to
go down—if the revenue from gpium continued to fall, if trade became: more
depressed, then certainly we might be in a bad way. But, as my hon’ble friend
Mr. Steel hasreminded us, this is not a time of mercantile or social depression.
The very loss by exchange, which is one of the causes of difficulty for the
Government, in the opinion of a good many competent judges is a source of .
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great prosperity to the country. I think, therefore, that, if we look back at ‘the'
history of these real financial ¢trises through which thé Goveinment has safe]y
emerged, we need not be alarmed at the-present state ‘of affairs, which, com-’
pared with what has happened in thé past is merely a financial ripple on'the’

water.”

His Excellency THE PRESIDENT said :—* Our hon’ble colleague the:
Finance Member may certainly be congratulated on the . candid and generous’
manner in which his financial statement has been received by all the members,
of this Council ; and it is gratifying to the Government to feel tilat not only do.
we possess the unanimous approval and support of the Council, but that we
may fairly conclude that the views which have been expressed by Mr. Steel in
his very weighty speech, by Mr. Evans and by all the Native members, are the
reflex of that intelligent public opinion which they are so,well -entitled to re:
present. The question has been so ably dealt with by. every member who has.
spoken, and the consensus of bpinion is so general, that it is unnecessary for e
to trouble the Council further. Of course the real difficulty attending our financial
policy is the instability of silver. With an uncertainty of that kind introduced
into all his calculations, no Finance Minister can ever enjoy any real repose,
He must be always conscious that in the unknown future there may exist .con-
tingencies which will upset all his calculations and destroy the anticipated
equilibrium in his budget; but from the very nature of the case all that the
Government can do is to exercise its best intelligence in calculating .the pro-
babilities of the actual situation and leaye the ultimate issie in the hands of
Providence. Asl have already had occasion to say, had it not been for the
fall in silver which has made me three millions a year a poorer Viceroy than [
was when I first came to the country, notwithstanding even the fall in opium
and the expenditure in Burma, I think we might have tided over our present
difficulties without any resort to increased taxation. From what I have recently
heard from our Minister in China it does not seem likely that any very consi-
derable change in the mercantile relations between China and India as regards
opium i%likely to ensue. Again, though we have no right to allow such an
anticipation 'to.influence our practical policy, we'may fairly hope that our rail-
way receipts will also recover. With regard to Burma, there is no doubt that,
although during the last year the egpenditure ‘has been wery heavy,—heavier even
than was anticipated,—it will be a diminishing charge, and even in the budget we
are now preparing a change for the better will be shown. Moreover, it must be,

remembered that Lower Burma wmay be expected, if not altogether, at all
events to a considerable éxtent, to be able to carry Upper Burma on its back,



g INDIAN, TARIFE ACT, 1882, AMENDMENT.

A o [The President.] [3RD FEBRQ{@Y'
Itistrue the surplus revenue of Lower Burma which annually accrues et
and above the expenses of its own administration, and now amounts to nearly 3
millioﬁ, dnly represents the fair share .whxclf that province mlght' l?e c:?.}leq
upon to pay towards the ggn?ral imperial, expenses of ad.mxpls_tra‘npn;
But, on the other hand, it is cledr that, if Lower Burma did not exist, the la;
sums which for some years past we have received from thf:nce would have had
to be supplied by India herself from extra taxation from which,shé has now been
relieved. Consequeﬁtly, were the accounts of the two_ pravinces to be unjted,
the defieit in Fegdrd to' Upper Burma, even for the present, will be found to be
inconsiderable. It will be interesting to the Council to know that not only_ are
we daily receiving satisfactory proofs of.the rapidity with which Upper Burma
is settling down and.order is being established, but that we l3ave m:?.de most,
satisfactqry progress in dealing with all those subordinate questions which affect,

) the Shan Stites 4nd pur relations both with Siam and China. It has been stated.
that this Government has determined upon the subjugation of the Shan States
and that we are aboutto send a'corps &’ armée in order to car{y,.this purpose into.
effect. Such an observation only shows how very great is the misconception.
which prevails in regard to the political and geographical condition. of what ares
known as the Shan States. As you are aware, Burma may be described as a.
broad,valley traversed by the Irtawaddy and the Chindwin, with the Arakan moun-
tiins on'the western side and a corre$ponding high plateau on the eastern side.

. It is upon'this plateau, which extends as far as the Salween, that the Burmese

Shan States are situated. These States have always been subject to Upper

Burnia, and, when we took possession @f that country, we sent messages to their.

various Chiefs that from henceforth they were to regard.Her Majesty the Queen

a$ their Sovereign. This information’was received tdpon their part in a satis.
factory manner, and they suggested.that we_should send up some officers to
settle the exact nature of their future relations with us. We have taken advan.
tage of the cold weather to despatch two political officers into the Shan States
accompanied each by a Small.column.” These gentlemen have traversed the
whole district from one end’to the other in perfect security, and have been.
everywhere received in a cordial manner, both. by the population and*by the.
various Chiefs. Not only s6, but our agents have met on the extreme eastern,
frontier of Shan Burma the authorities of Siam, and have come to a preliminary
understanding with them as tq. the frontier ‘which is Jhereafter to divide the.

Shan States "un.der British. rule from "those under Siamese jurisdiction. But
what perhaps is even a moré gratifying feature in the situation is the fact that.
the Government of His Majesty the Emperor of China is exhibiting towards ys.
a ‘most friendly spint, and .is doing everything we' could desire to render

.
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the settlement of that part of Burma which borders on China easy and
successful. The Viceroy of Yunnan has recéived instructions to order the
offieials on the Chinese frontier "to cultivate friendly relations with us, and
the effect of this, action upon the part of China is now becoming very
marked. I may mention, as an additional proof of the desire of China to exhibit
a conciliatory spirit towards the Government of India, that she is using her best
efforts to induce the garrison of Tibetans who have passed beyond their own
frontier and have built a fort on a road which was made by the Indian,Govern-
ment in Sikkim, and over which we have definite and strict®egal rights, to
retire within their own territories. Consequently, although, as must always be
the case in a new province recently added to the empire, a very considerable
outlay will be necessary in Burma with the viéw to furnishing it with roads,
jails, barracks and public buildings, and for the purpose, of opening up what
are undoubtedly its large material resources, I do not think that any one need
apprehend that gur expenditure in Burma will eventually prove a source of
financial embarrassment to the Indian Government. Thanking the members of
the Council for the patience with which they have listened to my few observa-
tions, for the generous spirit in which they have received the financial statement
which has been placed before them, as well as for the valuable suggestions
which have fallen from various members, I proceed to put the motion, namely,
that the Bill to provide for the levy of a customs-duty on petroleum be refer-
red to a Select Committee consisting of the Hon’ble Messrs. Scoble, Whiteside:
Steel, Halliday and Westland.”

The Motion was put and agreed to.

The Council adjourned to Friday, the 1oth February, 1888.

S. HARVEY JAMES,
Secretary to the Govt. of Indza,
Legislative Department.
FORT WILLIAM;
The 8th February, 1888.

Goverament of India Central Printing Office.—No, 39t L. D.—g-z-ss.-pos.—R. B,



Abstract of the Proceedings of the Council of the Governor Generel of Indid,
assembled for tne purpose of making Laws and Rvgulatwns under the pro.
visions of the Act of Parliament 24 & 25 Vic., cap. 67.

The Council met at Government House on Friday, the 10th Februaty, 1888.
. PRESENT:

His Excellency the Viceroy and Governor ‘General of Indm, K.P., G.C.B.,
G.C.M.G., G.MS.L, G.M.LE., P.C., presiding

His Honour the Lxeutenant-Governor of Bengal, k.c.5 1., C.IE.

The Hon’ble Licutenant-General G. T. Chesney, R.E., C.B., C.S.L, C.IE.

The Hon’ble A. R. Scoble, @.c.

The Hon’ble Sir C. U. Aitchison, K.C S.I., C.I E., LL.D., ‘p.o.L.

The Hon'ble Sir C. A Elliott, K.C.S.I.

The Hon'ble J. Westland.

The Hon'ble Rana Sir Shankar Bakhsh Smgh Bahadur, K.C.LE.

The Hon’ble Syud Ameer Hossein, C.LE.

The Hon’ble R4j4 Pesri Mohan Mukerji, C.S.L.

The Hon’ble W. S. Whiteside.

The Hon’ble J. W. Quinton, C.s.L

The Hon’ble R. Steel.

The Hon'ble Sir Dinshaw Manockjeg, Petit, Kt.

The Hon'ble F. M. Halliday. -

INDIAN TARIFF ACT, 1882, AMENDMENT, BILL.

The Hon’'ble MR, WESTLAND presented the Report of the Select Com-
mittee on the Bill to provide for the levy of a customs-duty on petroleum. He

said :—

“ Last week I mentioned the two o}pjects which would mainly have the
attention of the Select Committee. The first of these was the definition of
petroleum, and the second was the form in which it was proposed that the duty
should be levied. As regards the definition, the intention was to levy a tax on
those ordinary qualities of petroleym which are used for illuminating purposes.
There are special qualities of oil which are imported, mostly of a more expen-
sive hature, but which ought rather to be regarded as a raw material for manu-
facture. They are used for batching fibres and for lubricating machinery. The
object we had in view in examining the definition was to frame it in such a
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manner that the tax would be levied upon those cheaper and ordinary kinds of ‘oil
used for illuminating, and at the same time would not reach those qualities
which are imported purely for lubricating and batching. The solution of this
difficulty we found in the Petroleum Act. That Act provides that, whereas
ordinary petroleum, when it is imported, is subject to certain restrictions for
safety’s sake, that class which is required and imported for lubricating purposes, and
of which the flashing point is 200° or over, is exempted from these restrictions.
The Pegroleum Aqt does not mention oils which are used for batching, but I find
that in practicesatching oil is treated in exactly the same way as lubricating oil,
Batching oil, like lubricating oil, is above 200° flashing point. Iam informed
that oil which is below that flashing point can be used for batching; but the
Chemical Examiner to Government states that, so far as specimens of batching
oil have been submitted to him, he has not received any specimens of which
the flashing point i below 200° It is obvious, therefore, that by.this 200°
standard we can practically separate the two classes of oils which are imported—
those which are imported for illuminating purposes and which we desire to tax
and those special qualities which are imported exclusively for lubricating angd
batching purposes and which we desire to exempt. The definition, therefore,
exempts from taxation oils of which the flashing point is 200° or over, and which
are intended for lubricating and for batching purposes,

“Then, as regards the form in which the duty is propased to be levied,
the Select Committee.have accepted the recommendation of the mercantile
community to impose a fixed duty instead of an‘azd valrem duty. . It is
obvious that the levy of a fixed .duty is much more convenient than a duty
assessed ad valorem. The objections to it are mainly that the poorer classes, who
naturally use the cheaper qualities of oil, are, by a fixed duty, made to pay a higher
rate of taxation than the wealthier classes, who naturally use the more éxpensive
qualities of oil. But enquiries show that in the case of kerosine oil there
is very little difference in price between the lowest qualities which are im-
ported and the highest. 1 find that, taking, for example, Rs. 3-1 3ras the
average price of imported oils, the cheapest quality is 7 annas below that and
the dearest 7 annas above it. The values therefore being so near uniformity, it
is obvious that a fixed duty will in its operation differ not very essentially from
an ad valorem duty; and therefore it may by preference be adopted, as in other
respects its simplicity recommends it. 1 may mention that thereis a v
quantity of high priced oil imported. This high priced oil will, by the levy of a
fixed duty, escape its proper proportion of taxation; but it is better to accept the
.inconvenience of an inequality like this than the greater inconvenience of applying

ery small
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all the difficulties of an ad walorem duty to the much larger quantity of the ordi-
nary bils which are imported.

“Then, as regards the amount of the duty which we have inserted in the
Bill, we have again accepted the recommendation of the mercantile commu-
nity. The rate is a little heavier than that which was proposed in the original
Bill. It comes to about 8 per cent., whereas, as originally proposed, the rate
amounted to only 5 per cent., and the proceeds from the higher rate of duty are
computed at about 10 lakhs, whereas formerly it was computad at 63 lakhs. But
the best opinion is that the trade can easily bear the higher rate of duty. Petro-
leum has so great an advantage over other illuminating oils in respect of the
cheapness of its production that this duty of half an anna per gallon will not
materially modify that advantage. We are not in a position at present to refuse
even 3} lakhs which this additional rate of duty suggested by the mércantile com-
munity will give us. And it must be remembered in fts favour that a tax on petro-
leum will be for the most part a tax upon the well-to-do classes, as petroleum is
chiefly used in municipalities and large towns, while the ordinary rural villager
‘still adheres to the dim light of his ancestors and does not understand the
arrangements of glass and brass which are necessary for the consumption of
kerosine.

“] have one more remark to make, and that is to éxplain that we have

.adopted this fixed rate of duty per gallon in preference to a fixed rate at so much

per tase. There are two reasons for this: one is that which was given by the
Hon'ble Mr, Steel at the last meeting ¢f the Council, when he explained that it

.was perfectly possxble and even probable, that in a short time petroleum would

3

be imported not in cases but in tanks; another reason is that the cases which
arrive often suffer damage during transit, and the 1mporter finds on their arrival
that the cases are partly leaking and empty. The custom is for the importer,
cor rather the purchaser, after landing the cases, to make up, out of a number

,of leaky cases, a certain number of full cases. The result of applying the tax
.per gallon 'will be to avoid any question about charging empty cases otherwise
.thanZccording to their ability to pay.”

3

The Hon'ble MR. WESTLAND also moved that the Report of the Select

Committee be taken into considgration,

“The Motion was put and agreed to.

The Hon'ble MR. WESTLAND also moved that the Bill, as amended, be
,Passed.

The Motion was put and agreed to,



POLICE.

54 .
[Sir Charles Aitchison.] [10TH FEBRUARY,

POLICE BILL.

The Hon'’ble SIR CHARLES AITCHISON presented the Report of the Select
Commiittee 'on the Bill to amefd the law relating to the Regulation of Police.

He said e

“ 1t is unnecesgary for me to trouble the Council with any lengthy remarks,

My hon'ble predecessor Sir James Peile, in moving on the 6th of October last
for leave to introduce this Bill, explained that the necessity for it lay in the diffi-
culty experienced in dealing with the_ police of the Failway‘-system under the
general Police Act of 1861 and under the local Police Acts of the presidencies
of Madrds and Bombay, which restrict the employment of police-officers to the
presidency, province br place of the police-establishment of which they are mem.
bers. These Acts were passed more than a quarter of a century ago, but with
the universal facilities of communication, both by road and railway, which have
been introduced, a state of things has been developed which could not be real'-‘
ised when the police, as now constituted, was organised. In 1861, when the
general Police Act was passed, the entire length of railways open to public
traffic was only 1,588 miles; in 1887 it-was 13,867 miles—having multiplied more
than eight-fold in the interim. In 1861 the railway-lines were either all within
the jurisdiction of one Local Government or of two conterminous Local Gov-
ernments ; so that any break in the police-jurisdiction could easily be arranged for.

Now the great trunk lines of railway ar¥ completed, and people may travel from

one end of India to another by various lines. These lines necessarily pass
through many jurisdictions, and with each change of jurisdiction thereisa break .
in the continuity of the police-arrangements. Take, for example,the North-Western
Railway, where there are at present no less than seven different forces of police

under the control of various authorities. This state of things presents serious
difficulties in the prevention and detection of crime in the altered circumstances
of the country. The Bill of which I now present the Report of the Select Com-

mittee proposes toremove these difﬁcurties, first of all, by enabling Government to

create general police-districts embracing two or more jurisdictions through which

a railway-line may pass; secondly, by enabling the police of such general districts

to act outside the railway-boundary in subordination to the Local Government

having jurisdiction in the particular place. The opportunity has also been taken
to provide for the employment of police-officers beyond the province to which
they belong. I have only to add that the principle of ‘the Bill has been very

generally apfroved by the Local Governments who have been consulted.”
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At the conclusion of the business of the Council, His' Excellency THE
VICEROY said :—

*“ GENTLEMEN,—It would be, scarcely réspectful that I should allow the
members of this Council, with whom I have been so frequently associated in
devising legislative measures for the good of this country, to separate without
referring to the announcement, which was made public yesterday, that I
had obtained the permission of Her Majesty’s Governnent to rssign the
Viceroyalty of India at the end of the present year. ¢t may be well
imagined that no one in my situation would take such a step without
feeling both pain and regret; for the post I am now filling is at once
the most honourable and the most important that can be held by a
subject of the Crown. It was with no light heart that I accepted it, and'it
is with a deep sense of the responsibility I owe to my Sovereign, to my
fellow-countrymen at home, and, above all, to the inhabitants of India, that
I have endeavoured, however imperfectly, to discharge the laborious duties
attaching to it. I desire it, therefore, to be understood that 1 have
been actuated by imperative private considerations alone in pursuing
the course I have adopted. From the time I set foot in India till the
present. moment not a shadow of difference has arisen between myself and
the Government at home, nor, as I trust, have I in any way forfeited the
confidence of the Secretary of State. Indeed, I cannot sufficiently express
my deep gratitude for the generous support I have received at the hands of the
successive Ministers who have presided over the India Office since 1884.
Neither has anything occurred in India itself to render my position as Viceroy
less agreeable or less attractive thap it was when I first came to the
country. On the contrary, from the entire European community, from
all classes of my Native fellow-subjects, whether Hindu or Muhammadan,
whether Princes or private persons, whether at Calcutta or in other localities,
I have received constant and innumerable tokens of sympathy and good-will.
I only wish I had been better able by my public exertions to show my
appreciation of so much loyalty and kindness. Domestic reasons alone have
induced me to return home a year before the regular effluxion of my term; but,
after'all, it must be remembered that in limiting my service in India to four
years I shall have stayed in this country as long, or almost as long, as any of
my immediate predecessors; and four years of such constant labour and anxiety
as a Viceroy is called upon to bear is almost as much as is good for any one;
so that I cannot but feel it may be for the public interest that I should resign
my charge into the hands of a younger man, especially as the general politifal
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condition of the “country, whether we regard its domestic affairs or its external
relations, is prosperous and peaceful, Had it been otherwise, I would have
gladly sacrificed every personal consideration in the cause of duty With
regard to my successor, all I cafi say is that, had the choice lain with me, he is’
the Very persoit' whom & would- have suggested, possessing as he does every
quality to’réconmmend, hifnito' the confidence of the Crown and of the nation. - A
grandson of one of our most ‘venerable statesmen, and initiated from his earliest
youth irr¢he condudt wof serious po]itjcal affairs, he is now discharging the duties
of ‘Governor Geheralt -of Camada in & manner equally satxsfacmry to the pebple
of that great Dominion and to the Government at home. 'He is in the prime
of lite, and mamed to .one of the most'charming ladies that ever graced London
socxe%yfand whether as presidirig-over the social or the political world of India)
1* prophesy 'for: hirh 4 niversal. populanty and acceptance. Gertlemen, I feel
that T havei alteady accupied you! too long with iy own personal affairs,” but
my great gratitude forryour; constant kindness and assistance, and the friendly
regatd inowhich Erhiold. every. member. of this Council, have induced ‘me to
trouble' you twith these observations.”-

The Council adjourned to i:‘fx;iday, the 17th, Fébruary, 1888.

S. HARVEY JAMES,

Secretary to the Govt. of India,
" Legislative Department,
FORT WILLIAM; }

7i Izg I6th February, 1888.

Government of India Central Printing Office.—No, 455 L. D.—17.2.88.—308,~ A, E, dee.



Abstract of the Proceedings of the Council of the Governgr General of Indig,
assembled for the purpose of making Laws and Regulations under the pro-
visions of the Act of Parliament 24 & 25 Vie., cap. 67,

The Council met at Government House on Friday, the 14th February, 1888.

PRESENT:

His Excellency the Viceroy and Governor General of In(fia, K.P,, G.C.B,,
G.C.M.G., G.M.S.1., G.M.LE,, P.C., presiding.

His Honour the Lieutenant-Govérnor of Bengal, K.C.S.1, C.LE.

The Hon’ble Lieutenant-General G. T. Chesney, R.E., C.B., C.5.1,, C.LE,

The Hon'ble A, R. Scoble, Q.cC.

The Hon’ble Sir C. U. Aitchison, K.C.S.1., C.L.E., LL.D., D.O.L.

The Hon'ble Sir C, A. Elliott, K.C.S.I.

The Hon’ble J. Westland.

The Hon’ble Rana Sir Shankar Bakhsh Singh Bahadur, K.C.1LE.

The Hon’ble Syud Ameer Hossein, C.L.E.

The Hon’ble R4j4 Pedri Mohan Mukerji, C.s.1.

The Hon’ble J. W. Quinton, C.S.1.

The Hon’ble R. Steel.

The Hor’ble Sir Dinshaw Manockjee Petit, Kt.

The Hon’ble F. M, Halliday. -

POLICE BILL.

The Hon'ble SIR CHARLES AITCHISON moved that the Report of the
Select Committee on the Bill to amend the law relating to the Regulation of
Police be taken into consideration. He said i—

* Having at the last meeting of the Council explained the object of the
Bill, and the manner in which it was préposed to meet it, it does not occur to
me that any rexparks on the details of the Bill will assist the Council in coming
to a determination on it.”

The Hon’ble RAJA PEAR! MOHAN MUKER]J1 said :— This is one of those
measures in which the legislature’ must content itself with investing Your Ex-
cellency in Council with the proper powers for devising a scheme and. ma:king
rules for working it. The necessity for am.imperial police service .becomes
evident when it is considered that, by reason of the rapid extension of railways,
the local police of different districts and provinces have fo deal not merely with
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local criminals but ‘others who comé from distant parts of the country. But
the inconvenience of having an inter-provincial police service should not be
lost sight of. It would be difficilt for such a service to utilise the valuable
local knowledge possessed by the police of different districts and provinces, and
there is also the graver question as to how to regulate the subordination of officers
when an imperial service overlaps the local service and exercises a jurisdiction
of its own. Theseare matters which 'will, no doubt, be provided for by the rules
which will be made under the Act,”

The Motion was put and agreed to.

The Hon’ble SIR CHARLES AITCHISON also moved that the Bill, as
amended, be passed.

The Motion was put and agreed to..

METAL TOKENS BILL.,

The Hon’ble MR. WESTLAND moved for leave to introduce a Bill .to pro«
hibit the making or issue, by private persons, of pieces of metal for use as money,
and the making of coins in resemblance or similitude of coins of Foreign States.
He said :—

i Before explaining to the Council the circumstances which have led to the
introduction of this Bill, I wish to state at the outset that the Government has
no intention of introducing any crusade against ‘what are ordinarily known as
¢ dumpy’ pice. These pice have been in circulation in India before the British
Government held it, and they no doubt are very convenient to the people, whose
transactions are on such a small scale that they cannot be adapted to the legal
unit' of the rupee. In the remoter parts of the districts of the North-Western
Provinces and the Punjab hardly any copper coin is seen but these dumpy
pice. No doubt, as commerce and trade become more developed, the people
will realise the advantage of havmg a copper coinage to which the character
of a legal tender attaches, but it would be quite un]ustxﬁable for us to Interfere
with the actual current circulation of the dumpy pice. It would be something
like a revolution if some millions of villagers in the remoter parts of- these
districts ‘were to wake some morning and find that the whole of their store of
copper coin had become valueless, and that they could not make their ordinary .
day’s purchases without rendermg themselves liable to a prosecution under the
law. To interfere with coin in such familiar use is far from our intention : ; but
it would be equally. unjustifiable _if we were to~pe:mit private persons to engage



METAL TOKENS. 59
1888.] [Mr. Westland.]

in the manufacture ;of these pice for their own profit, and thus to interpose
obstacles to that'gradual process by which ultimately a better condition of
coinage and currency will be attained in these places. As matters at present
stand, the manufacture of these dumpy coins is unfortunately not within the limit3
of the Penal Code. The reason is that, although the counterfeiting of coins is
a severely punishable offence, coin itself is defined as ‘metal used for the time
being as money, and ,stamped and issued by the authority of some State or
Sovereign Power in order to be so used.’” Dumpy .pice are )no:c issued by the
authority of any Government in order to be used as money, and, therefore, a
person who makes coin of that kind does not come within the penalty attached
to the offence of counterfeiting coin. It is possible that such coinage may come
within some other section of the Penal Code, but it is assuredly proper for the
Government, if it intends to suppress the coinage, to take up the matter directly,
and to define the making of these pice as—what to all intents and purposes it
-is—a fraudulent fabrication of coin.

“ Information has recently reached the Government from several places
which makes it evident that this coin is coming to be manufactured and issued
in several parts of India. The, first information we received was from the Gya
district. The district authorities brought to the notice of the Accountant General
of Bengal that alocal firm, calling themselves Jadu Roy, Ramgopal & Co., had
established a factory for dumpy pice and were flooding the district with them.
They had actually issued a proclamatiem of which I have a copy in my hand,
and which I shall read to the Council, as it shows the extent to which they had
carried on the practice. The notice runs thus :—

“Notice is hereby given to the public that Messrs. Jadu Roy, Ramgopal & Co.,
having taken all necessary legal steps for the manufacture of Gorakhpuri pice, and having,
. on the 17th June, 1886, informed the District Magistrate of Gya the fact of such manu-
facture and sale, opened manufactory at Kandi Nawdda near Gya, where they manufac-
ture and issue the said pice of superior copper and equal weight to that of the current
pice, ar3d are now ready to sell the same to the Ppublic at the rates given below, and they
beg at the same {ime to assure the public that the sale, purchase and use of their pice are
not illegal and therefore not penal. B4z4r rate for retail sale, and one pice more per
rupee than b4zér rate for wholesale.’ '

“ It will be observed that this notification gave it to be understood that
these pice are being manufactured by these private persons under the authority of
the Government, Of course, there was not a word of truth in that statement, but
at the same time they must have discovered that the penal law was not syfficient
to reach them. When théir proceedings were brought to the notice of the Goy-
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ernmeﬁt of Bengal in December, 1886, that Government, issued a proclamatxon
stating that the manufacture was unauthorized, and that the pice would not be
recewed in the Government treasuries or post offices. * It was hoped—but I do
not know how far the hope has been fealised-—that by this means the circulation
of the pice would be stopped.

“ A short timg after this date the pice were found in the districts near Gya,
namely,‘Shahaba.d Sarun and Gorakhpur and in some or all of these districts
it was found necessary to issue a proclamation informing the people that
these pice were not pice of legitimate manufacture, and 'would not be accepted
in any Governmént treasury or institution. The operations of the firm seem
to 'have®extended still ‘farther. In May, 1887, the Deputy Commissioner of
HiSSar, in the Punjib, reported that a local trader, Jai Ram Dass, had pre-

« sented Jadu Roy’s proclamation and solicited permission to commence a
similar manufacture. And in July a Mr. Carapiet, of Mirzapur, solicited a simi-,

.lar permission from the Government of the North-Western Provinces, stating
that he had heard that an authorized manufacture had been started in Gya and
other places. The Magistrate of Mirzapur, to whom the application was re-
ferred for some enquiries, stated ‘that he had received similar applications from
other people, but, of couts€, had rejected them all. During the same months the
Collector of Saharanpur brought to notice that his district was being flooded with
dumpy pice known as Mansirf pice, which he had reason to believe were manu-
factured at Jagadhri in the Ambala ‘mstnct and at Nayanagar near Ajmere.
We could not stop the circulation, but we directed that the Mansiirf pice'should
be refused by Government and raxlway officers and the municipalities, and we
made enquiries regarding the alleged manufacture.

“ About the same time information came independently from Ludhiana,
from the octroi-collectors, that large quantities of the pice had been imported
there under consignment to local traders, who were busy issuing them m large
quantities. They were described as coming from Nayanagar near Gya, which
appears to be 4 mixture of the names of two of the places of manifacture already
noticed. THe sale of these pice was going on openly, one trader stating that
he had disposed of Rs. 15,000 worth within a year. Moreover, there was also
a local ‘manufacturer whose name was Gauri, and whose issues received-the
name of Gauri-wala pice. Other pieces of information have reached us, but it
is evident from what I have said that the trade is openly practised, and that
the time has come when Government must choose between accepting it and
puttmg it down.
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“It is unnecessary to state here such,élementary principles as that the State
has the right to the profit accruing by the issue of token coin, and that moreover
the State is bound, for the convenience of the peoople, to supply, for the purposes
of circulation and exchange, coin that shall have the character of legal tender,
and to protect them from coin which has not that' character. The laws for
the protection of coinage are in every country very severe. In India they are
equally so, but, as already explained, theéy do not, as matters siand, reach coiners
of the kind to which I have been alluding It is one thing to permit a people
who are in a comparatively early stage as respects the development of commerce
and trade to continue to pass from hand to hand the imperfect copper coin
which has come down to them from before British tiines; but it is quite a differ-
ent thing to allow people to set up within our own terrltory 4 mandfacture for
the purpose of perpetuating these imperfect coin, and not only to compete with
the State in’the exercise of a function which, in'India especially, represents the
sovereign power, but to appropriate a profit which properly belongs to the State
generally. \

“ The facts which I have stated show that the same reasons which have
led to the attachment in all countries of severe penalties to the unauthorized
fabncatlon of coin compel us in India to penalize equally the fabrication of
copper dumps intended to be used as eoin.

“The opportunity of this Bill has beey taken to improve the law relating
to coinige in another point which the Government for some time has had in
contemplation. In December, 1885, 2 man of the name of Jala Vijanand was
found in Bombay engaged in manufacturing certain current Turkish coins
which go by the name of ghazis. Complaints had' for some time been made
on the part of the Turkish Government that these coing had been imported into
Turkey from Bombay, and there can be littlé doubt that this manufacture was
connected with these complaints. Upon the trial which took place before the
High Geurt in Bombay the whole of the facts were admitted, but the man
pleaded that he manufactured the coins not for use in circulation but for
usé as ornaments. THe fact that he was a working goldsmith by trade gave
colour to, this plea, and at all event3 he was pronounced not guilty.

“The law, as it stands at present, attaches a penalty to the counterfeiting
of coin, but it defines this counterfeiting in this way. ‘A person is said 'to
‘““counterfeit ” who causes one thing to resemble another thing, intending by
melins of that resemblahce to practise deception or knowing it to be likely that
deception will thereby be practised.’ It is consequently incumbent on 2 Judge;

B
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trying a casé like this in India, to leave to the jury the question whether it is
sufficiently proved that the person charged with counterfeiting coin intended
to practise deception, or knew it to be likely that deception would be practised.
Under the law, however, as it stands in England the Judge would have
instructed the jugy that the facts, admitted by the defendant in this case,
of themselves constituted an offence punishable with seven years’ imprison-
ment. Suppose the circumstances had been reversed; suppose, for example,
we had been receiving importations of rupees from Turkey ; that some person
in Turkey had been arrested in the open practice of the fabrication of these
rupees, that he had been taken before a Turkish Court, and had there pleaded
that he did not make the coin for circulation, but only for the purposes of orna-
ment ; and suppose the Turkish Court had been obliged to acquit him; one
could easily imaginé that we would have said many evil things of the insuffi-
*ciency of the Turkish law or the incompetency of the Turkish Courts: It
is obvious that the Turkish Government have the same cause of complajnt
against us as we under the circumstances stated would have against them
and, now that the defect in our law has been pointed out, we ought rot to place
ourselves a second timé in the position of having to give the Turkish authorities
such an unsatisfactory answer as on that occasion we were obliged to give.. We
propose, therefore, to adopt in this respect the law already current in England
and in Canada and to make the mere making of a similitude of any actually
current coin a punishable offence,”-

The Motion was put and agreed to.

The Hon'ble MR. WESTLAND also intréduced the Bill. He said :—

“ As regatds the first intention of the Bill, that relating to copper dumps,
the third section is the principal one. It prohibits the making of pieces of metal
intended or likely to be used as money, and gttaches a penalty of three years’,
or on a second conviction seven years’, imprisonment to the offence:

“The main difficulty in drawing the Bill has been to frame it so that no
penalty should attach to the mere passing of dumps received in actual circula-
tion. At the same time we cannot place ourselves in this position that," when a
man is arraigned for manufacture, he should be able to escape by pleading that
he only stayed outside and passed the coins into circulation while his brother
manufactured them inside. We must attach’a penalty to issue, but we carefully
guard it in several ways. First, we define issue, not as passing onin circulatidn,
but as initiating, the circulation. We make ‘issue’ an offence not cognizable
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by the police, and require the authority of a District Magistrate before, cogni-
zance is taken of it.. .

“1f we prohibit manufacture in India, We must also prohibit systematic
importation, in merchantable quantities, of dumps manufactured (say) in Nepal
or elsewhere. The ordmary law enables us to do this, but the 'fourth section
of the present Bill provides a penalty similar to that for manufacture in
India.

“1t need not be said that any prohibition jssued as here proposed will be
carefully so worded as not to extend, to persons who merely cross a frontier with
a few dumpy pice in their’ pocket belonging to the circulation of the State
from which they come.

“We deem it necessary to provide by the law that dumpy pice shall not
be geceived by railway companies or municipalities. So far as the Executive
Government is concemed, we do not receive dumpy pice in any Government

establishment, Though we do not interfere with their circulation, it is our

deliberate purpose to discourage them, and to draw a line of distinction between
authorized pice of Government issue and dumps; and we do not think it right
that public bodies, like municipalities, which are constituted by our law should
be permitted to treat as lawful coin of the realm a coin which has no authority
from Government, and is in many cases the produce of what we now stigmatize
as a severely punishable offence.

“ The last section deals with the question of the Turkish coins, and its
wording is based upon that of the English law, It will be for the Select Com-
mittee to whom this Bill will be referred to consider the questign whether the
necessity for this section might not be avoided by a revision of the definition of
‘ counterfeiting * as it exists in the Penal Code. There are two points which
have to be considered in matters relating to coinage. The first is the prevention of
fraud, 2hd the second the maintenance of % certain fixed standard of purity and
genuineness. Now, as the law at present stands, there is nothing to prevent
any one undertakmg the manufacture of coin so long as the intention to defraud
cannot be ‘proved against hlrp. That is to say, although we carefully provide a
huge establishment at the cost of the State for the manufacture and maintenance
of our current coin, and, carefully provide precise and exact limits regarding the
regulation and manufacture of coin on the part of the Government, we do not
protect the monopoly, of manufacture by subjecting to penalty any person who
on his own account manufactures coin if it is meant to be good. It is true that
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private persons are not likely to undertake a business of the kind, as it is pretty
certain to end in loss ; but at the same time the privilege of coinage is a prero-

ative of the Sovereign Power, and the value of a rupee rests upon the assur.
ance which ‘people have that it has issued from our Mints, and from no other
;;Iace. As I have mentioned, the law of England attaches a penalty to the
making of coin quite irrespective of any question of fraud, and we might do well
to follow the example of English law in applying ‘penal legislation to protect
the purit}r and genuineness of our coin, as well as to guard against the fraud
ordinarily implied in gounterfeitipg.”

The Hon'ble MR. WESTLAND also moved that the Bill and Statement of
Objects -and Reasons be -published in the Gazette of India in English, and in
the local official Gaaettes in English and in such other languages as the Local
Governments think fit,

The Motion was put and agreed to.’

INVENTIONS AND DESIGNS BILL,

., The Hon'ble MR., ScOBLE presented the Report of the Select Committee
on the Bill to consolidate and amend the law relating to the Protection of
Inventions and Designs., He said :—

“ Many communications have beeg received by the Committee or published
in the Press regarding this Bill. We have endeavoured to give them all our at-’
tentive consideration, and } will now briefly state the alterations which we have
thought it desirable to introduce. These alterations relate mainly to matters of
detail, far we have determined to adhere to the main principle of the Act of 1859
as originally framed by Sir Barnes Peacock, under which the exclusive privilege

springs into existehce by operation of law and is not conferred by grant from,
the Crown, ‘

“The first requisite’of a patent,”we have been told, is that it should be
cheap. Ihventors are often poor men, and are prevented from reaping the fruit of
their ingehuity by the cost of obtaining protection, We have fixed a scale of
fees in Schedule IV suited to the poorest purse. The term of a patent being
maintained at fourteen years, we propose that the initial payments of ten rupees
on filing the application and thirty rupees on filing the specification—forty
rupees in all—shall secure the exclusive privilege for four years, a period sufficient
in ordinary cases to determine whether the patent is worth maintaining' or not.
If it is, the inventor’ can retain it by annual payments of fifty rupees’ for the
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next five years and one hundred rupees for the last five years of the time. If he
obtains an extension of the time, he will have to pay one hundred rupees ahnually.
By omitting to make the payment he may abandon the exclusive privilege at
any time, and his invention, valea? quantum, becomes available for the benefit cf
the public.. In this way the inventor is made the judge whether it is worth his
while to maintain his patent or not ; and the fees are graduated so as to corre-
spond approximately with the increasing value which the invention may be sup-
posed to acquire as it becomes more generally known and used. By thjs proce.
dure also patents for inventions of small value are speedily elimihated and cease
to stand in the way of more valuable combinations.

“In the next place, as the consxderatlon for every patent is the communi-
cation of useful information to the public, we have provided, in segtion g, that
the specification must describe the invention in such full, cear and exact terms
that any person skilled in the art, process or manufacture to which the invention ,
relates shall be able to make and use it without difficulty. Thisis the American
rule, and is supported by a long series of decisions in the English Courts. To
secure this complete description we provide that drawings or photographs must
be supplied when necessary’; and, objection having been taken to the expense
of models,. we propose ‘that these shall be furnished only when especially
required by Government. To ensure proper publication of the invention 1n India,
we think that specifications should be filed not only in Calcutta, Madras and
Bombay, but also in Rangoon, and such other places as the Governor General
in Council may from time to time appoint.”

“As litigatio,n in regard to patents is frequently of the most vexatious and
expensive character, we have provided that, when a plaintiff impeaches the
validity of a patent under section' 30, he may be required by the Court to give
security for costs, and that the Court may add, as parties to the su1t any per-
sons claiming an interest in the subject-matter. In this way, it is hoped, multi-
plicity of actions may be avoided and frivolous applications discouraged. In
like mamner, we propose that, when application is made for the prolongation of
the term of a pagent beyond fourteen years, the Court may hear what is to be
urged for or against the extension by any person interested in obtaining or
opposing it. As there would be @ manifest inconvenience in maintaining in
India a patent which had expired in the United Kingdom or any foreign country,
we have provided that when from any cause a patent ceases to exist in its coun-
try of origin it shall also come to an end in this country.

““With a view to encourage foreign inventors, we have provided that any

act required to be done in regard to the obtaining of an exclusive privilege in
- >
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India by an inventor may be done on his behalf by an agent duly authorised in
writing; and, as it may be difficult for an inventor to protect his rights in a
country of such extent as this, we have provided that he may assign them in any
province or other local area as he may see fit. = We have not thought it wise to
adopt a suggestion that has heen made that Government should maintain a special |
police for the purpose of discovering and punishing infringement, of patents.
The patentee must guard his own privilege : the duty of the legislature and of
the Government istat an end when he is provided with reasonable facilities for
doing so.

“In the part relating to designs we have made a few amendments of a sub-
stdiary character.

* Surprise has sbeen expressed in some quarters that this Bill does nat, like
its English prototype, deal with trademarks as well as with inventions and
designs. Upon this point it may be sufficient to say that a Bill for the registra-
tion of trademarks was prepared in 1879 at the suggestion of the Bombay Mill-
owners Assaciation and the Bombay Chamber of Commerce, and abandoned
in 1881 at’'the almost unanimous request of the mercantile community through-
out the country, including the two Associations above-named.” '

DEBTORS BILL.

The Hon’ble MR. SCOBLE, alse moved that the Hon'ble Mr. Halliday be
added to the Select Committee on tMe Bil] to amend the law relating to Inpri-
sonment for Debt, )

The Motion was put and agreed to,

RESERVE FORCES BILL.

The Hon'ble LIEUTENANT-GENERAL CHESNEY moved for leave to intro-
duce a Bill to regulate Her Majesty’s Indian Reserve Farces. He said :—

“The object of the Bill is stated in the title, but I may+just mention for
the information of the Council that in 1885, when the Government were engaged
in various measures for improving the efficiency of the Indian Army, they deter-
mined, with the approval of Her Majesty’s Government, to introduce into that
army the system, which has been established some years with. great success in
the British Army, of what is known as the reserye system, under which
soldiers are returned to private hfe on reduced rates of pay with the liability to
be called upon to join their regiments in cases of emergency. It is considered
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that a system of this kind, which is unquestionably not only efficient but econo-
mical, is peculiarly adapted to the circumstances of the Indian Army, because
that army is’composed ‘in a great measure of people drawn from the agricultural
population, who ordinarily live in their villages, ready to be found, and to
whom it is thought such a system would be peculiarly acceptable. I may
mention that although the Indian Army is technically a long service army,
insomuch that every soldier is eligible for pension if he serves for a pensionary
penod and is entitled to remain in the service until he has pecome ehglble for
pension, nevertheless, as a matter of fact, it is a short service grmy, so *far that a
great many of the soldiers take their discharge within from five to ten years’
service. The reason for this state of things is generally sipposed to be that
these men, being agriculturists and having an interest in their lands, cannot
conveniently absent themselves from their homes for long periods of servige.
But, although long service is not practicable for many of them, they are a class
of men who are military in their instincts and are quite ready to come for shortez
periods; and it is hoped and believed that the attraction of a reserved rate of
» pay, carrying with it only the liability to be called upon for active service op
emergency, as I have mentioned, will be acceptable to a large number of those
*men who now take their final discharge after short periods of service in the
Army. [ should mention that, although the reserve system was nominally intro-
duced by notification about a year ago, practically not much progress has been
made with it up to this time, in consequence, first, of a large part of the army
being engaged in active service in Burrna and also because the Bengal Army
has been undergoing a small augmentatlon and until that is completed it is
not possible to allow men to be drafted into the reserve. It was origina]ly con-
templated that the reserved soldier would be on the footing of a man on un-
limited furlough, and that his legal status should not be affected by his going
into the reserveé on this condition. But on further consideration it was found
desirable, following the practice in England, where a special Reserve Act
has been passed, to deal with soldiers in the reserve also of the Indian Army
in thisscountry by a legislative enactmeng setting forth the conditions of service

in the army reserve "

The Motion was put and agreed to:

The Hon’ble LIEUTENANT-GENERAL CHESNEY also introduced the Bill.

The Hon’ble LIEUTENANT-GENERAL CHESNEY also moved that the.Bill
and Statement of Objects and Reasons be published in the Gazette of India in
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English, and in the local official Gazettes in English and in such other ‘an-
guages as the Local Governments think fit.”

The Motion was put and aggeed to.

The Council adjourned to Friday, the 24th February, 1888.

S. HARVEY JAMES,

Secretary to the Govt, of India,

Legislative Department,
ForT WiLL1AM; .
The 23rd February, 18&5’.}

Government of fadia Central Printing Office.~No, 470 L. D.—13.2-88,—308.— 1, W, DeB



Abstract of the Proceedings of the Council of the Governor General of India,
assembled for the purpose of making Laws and Regulations under the proe
vistons of the Act of Parliament 24 & 25 Vic., cap. 67.

The Council met at Government House on Friday, the 24th February, 1888.

PRESENT :

His Excellency the Viceroy and Governor General of’ India, K.3., G.C.B.y
'G.C.M.G., G.M.S.1,, G.M.LE., P.C., presiding. ’

His Honour the Lieutenant-Governor of Bengal, K.C.S.I., C.LE.

The Hon’ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.1., C.LE,

{The Hon’ble A. R. Scoble, 0.c.

The Hon’ble Sir C. U. Aitchison, K.C.S.L, C.LE., LL.D., D.O.L.

The Hon'ble Sir C. A. Elliott, K.C.S.1.

The Hon'ble J. Westland.

The Hon’ble Rana Sir Shankar Bakhsh Singh Bahédur K.C.LE,

The Hon’ble Syud Ameer Hossein, C.1.E.

The Hon'ble R4j4 Pedri Mohan Mukerji, C.S.1.

The Hon’ble W, S. Whiteside.

The Hon’ble J. W. Quinton, C.s.1.

The Hon’ble R. Steel.

The Hon'ble Sir Dinshaw Manockjee Petit, Kt.

The Hon’ble F. M. Halliday.

The Hoa’ble'Sir Pasupati Ananda Gajapati Razu, K.C.L.E., Mah4r4ji of
Vizianagram.

DEBTORS BILL.

The Hon’ble Mr. SCOBLE presented the Report of the Select Committee
on the Bill to amend the law relating to Imprisonment for Debt. He said :—

“ As the Bill has been reported in a form substantially differing from that
in which it was introduced, I feel it my duty to explain, as briefly as may be,
the alterations which have been made and the reasons which prompted them.

“ The origin of this measure is thus described in the Statement of Objects
and Reasons published by my hon’ble friend Mr. Ilbert on the gth June, 1886 :—

*On the $7th Nc’)vember, 1881, a circylar was addressed by the Government of India
to all Local Governments and Administrations, stating that the Government of India had
under consideration the question of amending the provisions of the Code of Civil Proce-
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dure bearing upon the question of the arrest of pardinashin women in execution of the
decrees of Civil Courts, but that before coming ta any final conclusion on the subject the
Governor General in Council thought it desirable to deal with the larger question of
abolishing imprisonment for debt, and for this purpose to enquire whether sufficient
reasons exist for the continued maintgnance in India of the present system. ‘Local Gov-
ernments and Administrations were accordingly requested to favour the Government of
India with a full expression of their opinion on the matter.

*The replies to the circular disclosed much difference of opinion as regards the '
advisabilitys of maintailing in India the present system of imprisonment for debt.

¢In favour of the maintenance under existing circumstances of the present system
of imprisonment for debt were the Madras Government, the Madras High Court, the Bom-
bay Government the Bombay High Court, the Calcutta High Court, the Calcutta Chamber-
of Commerce and the Trades Association, Calcutta (unless a change were accompanied
by the enactment of a sttingent bankruptcy law), the British Indian Association, Calcutta,
the Board of Revenue, North-Western Provinces, the Punjab Chief Court, the Chief
Commissioner of the Central Provinces, the Chief Commissioner of Assam (provided the
law were so altered as to permit the issue of process against the person only after all
means of realising the decree by process against property have been exhausted) and the
Chief Commissioner and the Judicial Commissioner of Coorg’

“ On the other side were arrayed the Advocate General of Bengal, the Ben-
gal Government, the Government and High Court of the North-Western Pro-
vinces, the Punjab Government, the Chief Commissioner of British Burma, the
Judicial Commissioner of the same Progince, the Recorder of Rangoon and the
Resident at Hyderabad. Thus the preponderance of opinion was on the whole
in favour of the maintenance of imprisonment for debt under the present condi-
tion of India, but a considerable and influential minority were in favour of its
abolition.

“In the result, my learned friend, adopting the opinion that imprison- -
ment for debt ought to be abdlished, proposed that, ‘having regard to the
authority 'and experience of some of those who dre opposed to a changesin the
law, ahd bearing in mind the immense diversity of circumstances and conditions
which prevails throughout this vast peninsula,” the most prudent course would
be to confine its application in the first instance to'one province, the North-Western
Provinces and Oudh, where the balance of authority, administrative and judicial,
was in its favour, leaving it to the Local Governments, with the previous sanction
of the Governor General in Council, to apply it to other. provinces as they
might see fit.
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“The Select Committee have not been able to accept this view. They
are of opinion that there should be uniformity of practice in regard to execution,
of decrees wherever the Code of Civil Procedure applies, and that it is the
part of the Legislature, and not of Local Governments, to determine whethar
any, and what, changes should be made in that procedure. Bearing in mind Lord
Macaulay’s celebrated aphorism—* Uniformity when you can have it; diversity
when you must have it; but in all cases certainty,’ they have carefully examined
the voluminous papers submitted to them with a view to, ascertain, whether
any alteration of the law was called for, and whether men’s minds were generally
agreed as to the'particular alteration necessary.

“ Let me here quote Mr. Ilbert’s summary of the present state of the law :—

¢The present state of the law is this. Unde! the Civil Procedyre Code a decree or
order for the payment of money may be enforced by the imprisonment of the judgment-
debtor. The Court has a discretionary power.to refuse execution at the same time
against both person and property, but has no discretionary power to refuse execution
either against person or against property at the option of the creditor. When an applica-
tion for execution of a decree is presented, it must, if it is not barred by efflux of time and is
otherwise in order, be admitted, and then the Court must order execution of the decree
a:'cordzng to the nature of the application. The Court cannot refuse to issue its warrant
for the execution of the decree unless it sees cause to the contrary, and “cause to the
contrary,” as interpreted by the Courts, means some cause which deprives the decree-
holder of the right to execute, or to execute against the party against whom execution is
sought, or to execute in the mode prayed for.

¢ Thus, therefore, it may be clear that the debtor has property available for attach-
ment, and that a warrant of arrest has been applied for from vindictive or other improper
motives, and yet, if the creditor asks for a warrant of arrest, a warrant must issue. The
debtor may be a woman, she may even belong to the class of women who by the law of
this country are exempted from public appearance in Court, and yet, if the creditor says
that he wishes to send her to prison, to prison she must go.’

‘“It appeared to the Committee that a state of the law under which the dis-
cretion as to whether a debtor shall be arrested and imprisoned or not rests
not with the Court but with the creditor was wrong and ought not to be main-
tained. It has been well said that—‘to arrest without enquiry is to punish
the larger number of debtors because the smaller require to be coerced ;’ and
it is easy to see how such a power is likely to be misused. The Committee
accordingly examined the opinions before them with a view to ascertain whether
such a modification of the law as would vest the discretion in the Court was
generally desired.



"2 DEBTORS.
[Mr. Scoble.) [24TH FEBRUARY,

“Jt would be wearisome to go through all the opinions received, but I will
venture to quote a few of them. The Bengal Government wrote :—

¢ Honest debtors would have a spfficient protection if the Code of Civil Procedure:
were amended so as to give the Court the discretion of refusing applications to execute-
process against the person.’

“ The Bengal Chamber of Commerce ‘would like to see imprisonment, in
default ofe satisfying a decree of the Civil Courts for money, fenced round so as
to exclude its bting used for malicious motives out of spite, or to satisfy
feelings of hatred or revenge.’ How this might best be done they say is a
problem for those to solve who have proposed the new change in the law.
But they.suggest that the Judge, after hearing the statements on both sides,
might decide whetheg it is or is not % case where imprisonment for debt might
JProperly be resorted to.

“In the opinion of the Bombay Government,—

*The Courts should have the power to distinguish between the two classes of debtors,’

and to send to jail those who will not pay, or who, not having the means of ‘paying imme-
diately, refuse to enter into such terms as the Court considers fair and reasonable.

‘His Excellency in_Council would prefer a provision that upon an application for the
arrest of any debtor the Court should cause the defendant to be brought before it, and
should satisfy itself that he has not the means of discharging the debt either immediately,
or in such manner and within such time as“the Court may consider reasonable. If the
defendant fails to satisfy the Court, the warrant for arrest should issue,

‘The Court would generally be able to satisfy itself by examining the parties and any
witnesses whom they might produce, both as to the present means of the defendant and his
prospect of future earnings; and, in the event of immediate payment being impossible, it
might in most cases substitute for the extortionate bond required by the creditor an order
for payment by instalments (including reasonable interest) under section 210 of the Civil
Procedure Code. The whole amount of the debt should be made payable immediately, on
default of payment of any instalment, and in that event a warrant of arrest should be
granted without further inquiry.’

“ Mr. Justice West writés :—

 Looking to all the cxrcumstances, a discretionary power should, I think, be given to
the Civil Courts as to the issue of a warrant of arrest before the failure of other means of
enforcing ‘a decree, and there the legislature should, for the present, be content to
stop’
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“ The Advocate General of Bombay says e

‘No doubt there are cases in which the power of imprisonment for debt is abused
by the creditor, as may be said of all legal process; but I think that thése cases would be
fully provided for by an amendment of the Civil Procediire Code giving the Court power'
to refuse an order for atrest of a judgment-debtor or to make an ordet for his release after
atrest in such cases as are proyvided by section 40 of the Presidency Small Cause Courts
Act, 1882; and | think that such an amendment ought to be made.”

“Mr. Justice Brandt, of the Madras'High Coprt, says, and Mr.ustice
Parker concurs with him : =

‘I should be in favour of an amendment of the provisions of the Code of Civil Pro-
cedure in this respect to the extent 6f vesting fhe Court executing the decree with full
discretion as tp whether it would allow process tp issue for the arrest of the pezson of the,
judgment- debtor, before and until process against property has bekn issued a.nd proved
infructuous.’

“ Acting upon the opinions thus expressed, the Select Committee have, in
sé@ctions 5 and 4 of the Bill, provided that, when an application is made for the
executxon of a decree for money by arrest and imprisonment, the Court may
issue, instead of & wartant, a notice calling on the debtor to show cause why he
should not be committed to jail, 1f the debtér appears upon this notice and
satisfies the Court that he is unable, from poverty or other sufficient cause,
to satisfy the decree, the Court may release him’; if he fails to appear
of to - satlsfy the Court of his inability to pay, the Court may arrest and im-
pnsou him. As 4 guide to the discretion of the Court we have adopted the
main provisions of the original Bill as to thé cir¢umstances a consideration of
which may influence the Court in determining whether or not to exercise the
powet of imprisohment aga&mst a debtor. This is a point on which great differ-
ences of opinioh may and do prevail, but, having regard to the fact that a man
‘may be guilty of many of the malpractices mentioned without biinging himself
within the clutches of the criminal law, the Committee has decided to maintain
these provisions.

“It may he thoughbt that this is but a slight alteration of the existing
law, that under section 336 ofs the Code as it stands d .debtor has
only to inform the Court that he intends to apply to be declared am insolvent,
and that upon declaring his intention so to apply within a month, and
giving security that he will appear when called upon, the Court shall re-
lease him. But the alteration is important. Under the existing law the'

.debtar comes before the Court in custodys under the proposed Act he may
B
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come as a free man, It is obvious that he will be in a far better position
to prepare a statement of his affairs and to ask his friends to become security
for him if he is at liberty than if he is exposed to the indignity and inconve-
.nience of arrest and consequent imprisonment. This consideration applies of
course to the honest debtor, whom alone we are concerned to protect: and it is
surely fair that his poverty should not be made the occasion of aggravating his
misfortune. On the other hand, it is only fair to give the creditor every reason-
able fagility for obtaining the property of his debtor; and experience seems to
establish that in India at all events the femedy is not complete without the power
of imprisonment in proper cases.

“ One class of judgment-debtors, however, the Committee propose absolutely
+0 exempt*from liability to arrest and imprisonment for debt, and that is—women.
This is in accordance with the views of the British Indian Association as to
parddnashin ladies expressed in a letter to the Government of Bengal under
date the 28th of June, 1882. ‘The law,’ they say, ‘ought to be adapted to
the peculiar circumstances of the country. The Committee submit that
the Indian feeling regarding the sanctity of the zanina is not a mere
sentiment: it is bound up with the deeply cherished religious feelings and
social usages of the people’ The proposal in the Bill is to render a woman's
property alone answerable for debts incurred by her: we thus assimilate the
position of all women to that enjoyed by some married women under Act III of
1874. That there is abundant ground for making this exemption general is
clear from the papers which have been before the Committee, Although it
may not be true, as stated by one officer, that ‘it is almost invariably the
female who is selected for imprisonment,’ there is no doubt that a system under
which, from want of better accommodation, respectable though poor women may
be lodged in a criminal jail with thieves and prostitutes for their companions, is
self-condemned. The only difficulty in the way of total exemption of WOI;ICD
arises from the fact that a woman may, of her own motion or at the instigation
of designing persons, institute a falre and vexatious suit against an <innocent
defendant and go harmless if the suit is dismissed and costs are decreed '
against her. To guard against this we have provided in section § that, when

a woman |s\s?]e plaintiff, the Court may, on proper grounds shown, require her
to give security for costs.

“ Section.g of' the Bill provides for the cancellation by the Court of an order
for arrest or imprisonment in case of the serious illness or confirmed bad health
of the debtbr, and by the Local Government if he is suffering from any infec.
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tious or contagious disease: but a debtor released under these circumstances
is liable td be re-arrested.

“ The Select Committee has not adopted that portion of the original Bl
which cast the burden of maintaining a .debtor while-in jail upon the State,
Imprisonment being used as a means of compelling payment, it seems just that
the creditor, who asks the State to assist him in obtaining payment by this
means, should pay the expenses of the process. By retaining this obligation of
the creditor to support his debtor while in jail, a debtor is not’likely to be kept
in jail longer than is necessary to convince the creditor that the debtor has no
means of satisfying the debt,

* . “As originally drafted the Bill related to decrees or orders :of 'Revenue
Courts. , The general consensus of opinion on the part of tie. officers and Ad.
ministrations consulted was that the collection of revenue should not be made-
subject to the provisions of the Bill, and its operation as regards rent and revenue
will extend only to decrees passed in rent-suits by Civil Courts or Courts regu-,
Tated by the Code of Civil Procedure and to the collection of revenue under
the rules of the Code, as in Bengal and Burma. With a view to assimilate the
maximum time of imprisonment for rent-defaulters to that fixed for other civil
debtors throughout India, we have recommended certain subsidiary amends
ments in Madras.Act VI!I of 1865 and the North-Western Provinces Rent Act,
1881.

“lt only remains for me to thank the Council for the patience with which
they have listened to these observations, But the Bill is one of great import.
ance; and having regard to the alterations which have been introduced, I ask the
Council to direct its re-publication. The effect of the Bill will now be to prevent
the imprisonment of debtors who are paupers but not fraudulent; and to
leave creditors the power of imprisoning debtors when a Court has been
satisfied that such process may justly be resorted to.”

The Hon'ble SIR CHARLES ELLIOT’I‘ said—

# I was not a member of the Select Committee appointed to examine this
Bill, but, as the subject is one in which I have always taken the’ greatest interest,
I think it right to venture to offer a few remarks on the subject for the con-
sideration of the Council.' When the proposal to abolish imprisonment for debt
altogether was circulated for the opinion of Local Governments, I was not able,
as thé Hon'ble the Law Member has just stated, to support the proposal in its
entirety, feeling that in the present condition of things the temptation which it
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would place in the way of debtors to fraudul?ntly remove the whole of their pro.
perty, or to transfer it to others, or to cause it to disap[:ear, would be very great.
But [ pointed out the extremely unsatisfactory position in which the Civil Courts
ate placed from the fact that no discretién isallowed to the Courts in the case of
judgment-creditots applying for the execution of decrees eithet against the
property. or the person of-a debtor, and I urged .that the law should be
modified to the extent of allowing that discretion. : I venture to think that the
line whicls has beem taken by the present Bill has very happily hit the proper
medium betweere the more advianced proposal which was originally circulated
and the provisions in the existing law which have been worked in a very objec-
tionable way. But, ‘though on the main point the Bill has been a véry great
improvement, I think there are certain other objectionable points in the Code
of Civil Procedure which, if it had been in my power, I should wish to have seen
thangéd: along with' this Bill, but which I bave not had an opportunity of bring.
‘ing befote the Sélect Committee from the fact of my not being here at the
time when this Bill was being considered. 1 think on that account I may
eventure to lay before the Council now the points which shouid, in my humble.
opihion, ‘be ‘taken into tonsideration whenever ' an opportunity occurs of
amending the Code of Civil Procedure.

“The first point is with regard to section 342 of the Code of Civil Proce-
dure. Under that section, if the decree s fot a sum le¢s than Rs. 50, a pet:
son can be imprisoned for six weeks; and, if it is for Rs. 50 or over, he can be
imprisoned for six months. But I do not find it distinctly laid down what the
exact sum is which is referred to as making up the Rs, 50; whether it is the
decree for. the original debt, or whether it is the decree pius the interest on the
debt up to 'datq and thg, costs which have been incurred since. Under sec-
tion 235 the creditor when applying for execution has to state the amount of
debt due on the decree,.and the intetest, and the costs; and 1t is not clear
whether section 342 intends that the whole.of these three items should be cone
sidered to make up the Rs. 5o ornot. The North-Western Provinces Rént Act, as
mentioned in the concluding settion of this Bill, expressly excJudes costs and
makes the term of imprisonment depend. on whether the amount decreed, exe
clusive of costs, does, or does not exceed Rs, 50. But I am ‘given to
understand, that in. most cases the Courts interpret this phrase to mean
the or?xginal debt or the part of it remaining unpaid plus the interest and
costs. Now, clearly the case may often happen—and I have ‘practically found
that it does happen—in which a decree may have been obtained for Rs. 45 and
the addition of inte;est and costs in the case brings it to something over Rs. 50;
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So that the question whether the imprisonment should be for six weeks or 'six

months depends entirely upon whetherin such cases thé costs are included in the

decree or not. I venture to think it would be well if the Cdde ‘were so amended.
s to lay down a uniform procedure on this point. *

“‘The second point I wish to bring forward.is with regard to the interpreta-
tion of the wording of the same section. The section runs as follows t—

‘No person shall be imprisoned in execution of a decree for a 'lopger))p(e;'iod
than six months, or for a longer period than six weeks if the decree be for the payment of
a sum not exceeding fifty rupees.’

“ But some doubt exists as to whether the term should be the whole of
six weeks or of six months, as the case may be, or whether in gitﬁer case it may
be a somewhat shorter period —whether the section is meant to be rigid or elastic.
I believe the majority of the Courts interpret this section in the sense that it ‘must
be rigid, that is to say, when the law says that no person shall be imprisoned for a
longer period than six months when the decree is for a sum exceeding Rs. 30,
they hold that it means that every such person shall be imprisoned for a period
of six months. That seems to me to be a perversion of the meaning of the words,
During the course of my inspection of the Civil Courts in Assam I have found
that in some cases Munsifs have taken one view, and in other cases they have
taken the other. And it seems to me to be exceedingly desirable that the Courts
should have power to say, ‘Here is a debt of a little' over Rs. 50 (say,
Rs. 100); I will give the debtor two or three months’ imprisonment for it, and not
the full term of six months which the law provides.” If there is any opportunity,
I think it will be well for the Code to be amended either to cariy out the
meaning [ attribute to the section; or at any rate to make its meaning perfectly
clear. )

“The third point is with regard to the subsistence-allowance. The hon’ble
mover hag just informed us that a proposdl has been made to the Committee
that the cost of the maintenance of civil prisoners should be borne by the
State. 1 am extremely glad to hear that the proposal has heen rejected;
for it seems to me to be "a perfectly axiomatic principle that, if our
jails and our jailestablishments are to be used as bailiffs by moneylenders
for the purpose of collecting debts due to them, they should be com-
pelled to pay the costs of such procedure. But the law does :not say
clearly that they should pay the whole costs of this proceduré. There is
no interpretation in the Act of the term subsistence’, but I believe that, as

c
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a matter of fact, itis generally taken to mean simply food. . An inspection of
schedules prescribed by the different Local Governments, in which they proy
a scale of payment for debtors of different classes, .will show that in alm
every case for the. poorest classes of debtors two ,annas a day is prescrit
which may be roughly taken as the minimum amount upon which a man
be fed. The Prisons Act (Act XXVI of 1870), which is in force in Ass
provides by section 36 that the clothing and bedding which are requi
for a givil prisoner may be charged against the creditor. No one who

inspected a j&il in bitter cold weather, as I have in Assam, and hass
the state in which the extremely poor classes of debtors are left, can
to doubt that thisis a reasonable and merciful provision. But I go fur
and say that the creditor should be made to pay not only the cost of f
clothing and bedding, but also a share of the expense which the S
has to bear in'the watch and ward of the prisoners and also of the building
maintenance of the places in which they are kept. I think it would be well (
future occasion if the law were so amended as to show that all this expendi
ought to be laid upon creditors and not upon the State. '

“My fourth point arises when, having taken the prisoner thro
his term of imprisonment, we come to the conditions upon which he is
be released. The Code of Civil Procedure provides no form of warrant w
which he is to be imprisoned. Inthe case of a criminal prisoner a spe
form of warrant is laid down by law. And beyond that the Prisons
prayides, that in the case of criminal prisoners jailors should keep a r
ter of warrants, and a book shewing the names of prisoners and the
upon which each prisoner is to be released. In Bengal the Local Gov
ment provides for the same thing by its .own circulars. So that in
case of criminal prisoners there is no possibility, ‘except by direct fraud
which a man can be kept in prison one single day beyond the term of his in
sonment. And it is our custom on inspecting jails to look specially at this
gister of the dates of release. It provides a page for each day of the year
many years ahead, and we there see the names of the prisoners who are t
released on each day, far ahead of the date of inspection; then we turn up
warrants and verify the register by the warrants. And in this way every insj
ing officer who visits a jail sees that there is no possibility of the liberty
prisoner being infringed for a day longer than his warrant provides. But
strange that the law has taken no such tender care of civil prisoners. The
no provision which secures that a man shall be released at the time he ougt
be let out. The form of warrant under which he is committed to prison is
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- fixed by the law but is laid down by the High Courts. The North-Western
Provinces High Court has provided a form of warrant in these terms :—

*You are hereby required to receive the said prisoner and to keep him in custody for
the term of , subject to the provisions of section 341 of the Code of Civil Prn.
cedure.’

“ But the form of warrant issued by the Bengal High Court (unless it has
been recently altered) does not contain any provision of this kind. It runs—
bl

. *You are required to receive and to/ keep him in Prison until the said
decree shall be fully satisfied, or until the prisoner shall be otherwise entitled to be re-
leased according to the terms of section 341 of the Civil Procedure Code.’

“That is to sdy, it leaves the date of the release of the prisoner to be
decided by the jailor, according to his knowledge of law and his interpretatit‘)n
of the Act; and that, I submit, is a power which. should not be left to a man
who isin the somewhat inferior position in which the jailors of minor jails usually
.are. I think it is necessary when the law is revised that the form of warrant
should be prescribed in the Code, and that a similar provision should be madé
for civil ags for criminal prisoners with regard to keeping up a release-book and
a registry of warrants, ’

“Then, the last point I wish to bring forwarc% is with regard to cases
of insolvency. It is quite true that, under the wise amendments of the Bill
now before the Council, these provisions will .become of very much less
importance than they have hitherto been. Hitherto they have been the
sole protection of the pauper debtor against the malice or the rage of his
creditor ; whereas now the discretion of the Court is interposed and the credit-
or will not be allowed .by the Court to use the Government jails as a
means of wreaking his anger upon the debtor who is honest but who is
entirely unable to pay. Still the provision for insolvency, as far as it
remains, should, I think, be modified in one respect, namely, that at present
a prisoher who applies for insolvency has to furnish sufficient security that he
will appear when called upon. Now, the pauper debtor can never furnish secu-
rity, Over and over again, when I have visited jails, I have found extremely
poor prisoners lying in them ' for extremely small sums (say, for Rs. 10
or Rs. 20). I have asked 'them why they did not apply to the Court
for an order of insolvency, and the answer was generally that they
knew nothing whatever about it, that provisions of the law had never
been brought to their notice: ayd afterwards, when measures have been
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taken to remedy this, the answer has been that the law requires them to
find security for their appearance, and that they were quite unable to provide
any security ; therefore that very small provision has completely frustrated the
intention of the law with regard fo the very class of debtors for whom it was
intended. I think their cases should be taken into consideration and some °
remedy devised to prevent the procedure from being so ineffectual.

“ These are the points which my personal gxperience of the administration
of a province has brought to my notice. It is unfortunate that I was unable to
bring them before the Select Committee, owing to the fact of my not having been
in India, but last week I took the first opportunity I had to speak to the hon’ble
member in charge of the Bill, and he informed me that, if I brought forward these
points as, amendments, they would necessitate so considerable a change in the
Bill that it would be pecessary to refer it back to the Local Governments, and
therefore a whole session would expire before the Bill could be passed. Admit-
ting, as’l do, that the Bill is an extremely valuable one, I completely accepted the
force of his objection, and the only thing I can do now is to give what publicity
1 canto the points which I desire to see amended in the Code of Civil Procedure,
because, as I understand, in a very short time the amendment of the Code
will be taken in hand, and I trust that, having brought forward the points in this
way, they will be considered by the Select Committee and the Council.”

The Hon'ble LIEUTENANT-GENERAL CHESNEY gave notice that at the
next Meeting he would move that the Army Reserve Bill be taken into con-
sideration.

The Council adjourned to Friday, the 2nd March, 1888.

S. HARVEY JAMES,

Secy. to the Govt. of India,

Legislatsve Department.
FORT WILLIAM; ¢ ?

The 29th February, 1888.
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Abstract of the Proceedings of the Council of the Governor General of Indig,
‘assembled for the purpose of making Laws and Regulations under t/ze pro=
vistons of the Act of Parliament 24 & 25 Vi i., cap. 6y.

The Council met at Government House on Friday, the 2nd March, 1888. *

+

PRESENT:

His Excellency the Viceroy and Governor General of India, K.P., G.C.B.,
G.C.M.G., G.M.S.I., G.M.LE., P.C., presiding.

His Honour the Lleutenant Governor of Bengal, K.C.8.1., C.ILE

The Hon’ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.1.,,C.I.E,

The Hon'ble A. R. Scoble, g.c. >

The Hon’ble Sir C. U. Aitchison, K.C.S.1., C.1.E., LL.D., D.O.L,

The Hon'ble Sir C. A. Elliott, K.C.S.1. -

The Hon'ble J.'Westland.

The Hon’ble Rana Sir Shankar Bakhsh Singh Bahadur, K.C.L.E.

The Hon'ble Syud Ameer Hossein, C.1.E.,

The Hon’ble R4j4 Peiri Mohan Mukerji, C.s.1.

The Hon’ble W. S. Whiteside.

The Hon'ble J. W. Quinton, C.S.I

The Hon’ble R. Steel,

The Hon’ble Sir Dinshaw Manockjee Petit, Kt.

The Hon’ble F. M. Halliday.

The Hon’ble Sir Pasupati Ananda Ga]apatx Razu, K.C.LE,, Mah4r4ji of
Vizianagram.

RESERVE FORCES BILL.

The Hon’ble LIEUTENANT-GENERAL CHESNEY moved that the Bill to
regulate fler Malesty s Indian Reserve Forces be taken into consideration. He
said :—

“ In introducing this Bill into Council a fortnight ago I explained that the
object of it was, following the system in force in regard to the English army, to
establish a simple procedure to provide for the conditions of service of the men
about ¢6 be brought into the Indian reserve force under measures lately deter-
mined 1pon with the approval of Her Majesty’s Government. In ordinary
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course the Bill would have been referred to a Select Committee, and also to the
different Local Governmernts and Administrations, who would have been invited
to record their opinions on the Bill, and the Select Committee would
not have proceeded to con31der the Bill until those reports had been laid
‘before it. Meanwhile, men passmg into the reserve of the army under the

conditions at present subsisting would, asa matter of equity, as soon as this
Bill was passed, be given an opportunity of re-considering their position,
and of electing or otherwise for the reserve under the new conditions. I
. mentiofied to the Council in introducing the Bill that the army reserve
measures had so far taken very little effect, partly because the army was
engaged in active operations and consequently the men were not allowed
to transfer themselves to the reserve, and also partly because the establish-
ment of the infantry of the Indian army was not quite complete. But these
‘causes Wthh suspended the progress of this measure having now terminated,
and there being reason to believe that much more active and considerable pro-
gress will shortly be made in the formation of the reserve, it is I think exceed- .
ingly desirable that all the men who draft into it should be subject at once to
their final conditions, and that they should be spared the trouble of being called
upon to join their regiments in order to have a new set of conditions explained
to them and their assent or dissent obtained to them. That is the reason why it
is very desirable that this measure should become law at once. )

-

“ The provisions of the Bill are of an extremely simple kind. It is very un-
likely that reference to the Local Governments and Administrations would result
in any substantial change or in any change even in the wording of the Blll
it may be observed also that the conditions established by it are of a more easy
character as regards the soldier than those under which he is now serving in the
reserve, inasmuch as that the pendlties which the Bill prov1des in'the event of
a rian failing to obey the summons when called’ upon to join his regiment are
of a much easier and lighter nature than the penalties to which the man is now
liable who, whilst on furlough, disobeys an order to join his regiment. So that

it may be said that the soldier will gain rather than lose by the Bill becoming
law.

“ Under these circumstances I beg to ask that the Bill be now taken into

consideration.” ’

The Motion was put and agreed to.
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The Hon’ble LIEUTENANT-GENERAL CHESNEY also moved that the Bill
be passed.

The Motion was put and agreed to.

The Council adjourned to Saturday, the roth March, 1888.

S. HARVEY JAMES,
Secretary to the Govt. of India,
Legislgtive I)e)partment.
FORT WILLIAM; }
The 5th March, 1888.
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Abstract of the Proceedings of the Council of the Governor General of India,
assembled for the purpose of making Laws and Regulations under the p#o-
visions of the Act of Parliament 24 & 25 Vic., ¢ap. 67.

The Council met at Government House on Saturday, the 1oth March, 1888.
’ PRESENT :

His Excellency the Viceroy and Governor General of India, X.P} G.C.B,
G.C.M.G., G.M.S.L, G.M.LE., P.C., presiding. ’

The Hon’ble Lieuteffant-General G. T, Chesney, R.E., C.B., C.S.1,, C.LE.

The Hon'ble A, R, Scoble, Q.c.

The Hon’ble Sir C. U. Aitchison, K.C.S.1, C.L.E,, LL.D., D,O.L.

The Hon’ble Sir C. A, Elliott, K.C.S.L

The Hon’ble J. Westland.

The Hon’ble Rana Sir Shankar Bakhsh Singh Bahadur, K.C.LE.

The Hon’ble Syud Ameer Hossein, C.1.E.

The Hon’ble R4)4 Pedri Mohan Mukerji, €.S.1.

The Hon'’ble W. S, Whiteside. /

The Hon’ble G, H. P. Evans,

The Hon’ble J. W. Quinton, C.S.1.

The Hon'ble R. Steel.

The Hon'ble F. M, Halliday.

The Hon'ble Sir Pasupati Ananda>Gajapati Razu, K.C.LE., Mahdrdjd of
Vizianagram.

CIVIL PROCEDURE CODE, &c., AMENDMENT BILL,

The Hon’ble MR. SCOBLE presented the Report of the Select Committee
on the Bill to amend the Code of Civil Procedure and the Indian Limitation
Act, 1877. He said :— ’

>

# AJthéugh this Bill is somewhat formidable in appearance, I do not think
it will be found upon examination to contain much controversial matter. I am
free to confess that I approaclled its consideration rather more than twelve
months ago by no means with a light heart. The revision of the Code of Civil
Procedure is not a matter to be readily undertaken by any one familiar with
the working of the Cqurts and who knows from practical experience how easy it
is to pick holes and how difficult it is to mend them. No one could be more
averse than 1 am to what is called ‘ tinkering’ enactments of this kind. But
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being confronted with an amending Bill on my arrival in this country, and over-
whelmed with suggestions for still further amendments, I have had to deal with
the matter, however reluctantly; and, with the assistance qf the Select Com.
pittee, I hope to have produced a practically useful measure.

“ As the Council are aware, the last edition of the Code was published in
1882. The six- years which have since elapsed have brought to light some
defects in its method, and some difficulties in its, construction, which it is
the objelt of ;he,p;esent Bill to remedy. The defects have been pointed out by
the Courts which have had to administer the Code; the difficulties have resulted -
from imperfections of expression which have led different High Courts to
construe the same sections in different ways. In dealing with this Bill the .
Select Committee has attempted no startling innovations, but has limited itself
to the more modest,*and, I think, more useful, task of making plain that which was
‘before obscure, and supplying that which experience has shown to have been
accidentally omitted or imperfectly expressed.

“ At the risk of being somewhat tedious—for details of this kind, though
important, are not interesting to a lay audience—I must ask the Council to
bear with me while I point out the principal alterations effected in the Code by
this Bill. Taking the sections in their order, the first to which I desire to call
attention is section 3, which has been introduced on the suggestion of the Govern-
ment of the North-Western Provinces and Oudh. The object is to preserve the
summary character of rent-litigation under local laws ; and it is justified on the
ground that holding the provisions of the Civil Procedure Code to be applicable
to the proceedings of the Rent and Revenue Courts, in all points which are not
provided for in the special Acts governing those classes of Courts, may be the
source of considerable embarrassment to the Administration, both by throwing
impediments in the way of the easy realization of the rents from which the land-

revenue is paid, and imposing increased labour on the Rent Courts whose, time
is already fully occupied.

““ Section 5 relates to suits on foreign judgments, Upon thiscpoint there is a
conflict of decisions between the High Courts of Madras and Bombay, which we
have settled by declaring that Courtsin Brftish India shall not be precluded
from enquiring into the merits of the case in which the judgment was passed by
any Court in Asia or Africa, excepting only Courts established by the authority
of the British Government in our colonies and dependencies. This will avoid the

anomaly of placing the Courts of Siam or Cabul on the same footing as the
Queen’s Courts in Ceylon or Hongkong.
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“ Section 6 is intended to avoid a difficulty as to jurisdiction which frequent-
ly arises where the boundaries of estates or holdings are desfroyed or altered by
fluvial action,

“ Section 7 is based upon a suggestion of Mr. Justice Straight, and makes
it clear that, in order to found jurisdiction it is enough that a material part of the
cause of action arises within the local limitsof the jurisdiction of the Court in
which the suit is instituted.

“ The object of section g is to give to the Courts greater power of amend-
ment of plaints than they at present possess. The ‘tendency of the Courts in
-England is to allow the greatest latitude in this direction. In 'a recent
case before the Court of Appeal (Weldon ~v. Neal, 19 Q. B, D. 395)
Lord Justice Lopes says: ‘ However negligent or careless the first omis-
sion, and however late the proposed amendment, the amendment should be
allowed if it can be allowed without injustice to the other side.’ Inthis country,
where, as the -Advocate General of Bengal observes, ‘there is every' likeli-
hood of a poor suitor acting in ignotance or under the advice of ignorant advisers,
asd launchipg an honest case in a clumsy and irrational manner,’ it appeared
to the Select Committee there was abundant reason for adopting the English
rule. The only necessary limitation is to prevent a suit of one character from
being turned by amendment into a suit of a different character; and it is there-
fore provided that amendments which would have this effect are not to be
allowed.

“Sections 10, 11, 12, I 5 and 16 are intended to facilitate the service of
summonses by an agency other than that of the Courts which issued them,

“Section 14 substitutes for sections 141 and r42 of the Code a simpler
method of dealing with the documentary evidence produced in suits.

“ Section 17 empowers the Local Governments to authorize selected Judges to
take down the evidence in appealable cases in the English language. This section
is regarded by the Bengal Government as ‘ perhaps the most important iri'the
Bill,” and the Lieutenant-Governdr believes that ‘a cautious use of the power
therein conferred will effect an enormous saving of time both in original as well
as in appellate Courts.’ District Judges are of the same opixiion. Mr. Stevens,
of Gya, writes—* It is scarcely possible to exaggerate. the trouble, annoyance and
waste of time which are frequently caused by the present mode of recérding
evidence ! and Mr. Towers, of Midnapore, says—* I believe the change would
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be a very salutary one. in all District Courts, and proba’bly in those of most
Subordinate Judges, swhich are always situated at head-quarters, and. the pleaders’
practising’ in which are good English scholars. For myself I behev? I could
do twice the amount of appellate work if I had a record of the evu.ience in
English, In original cases also it will save District Judges much time and
trouble to have but ene record. ' The expense of translations in the High
Court will also be much reduced, and there will be a very- appreciable *gaim
to litigants” Fram Madras, Mr. Justice Parker writes—These provisions
“have long been most desitable in the Madras Presidency. The present prac-
tice is as much disliked by the Bar as by the Judge, and causes great loss
of time” The Bombay Government, on the other hand, consider the alteratilon
qndesirqble ; and there would be much farce in their observation that “ Judges
are of necebsity frequently sent to districts with the languagé of which they aré
unacquainted, and in such cases it is not desirable that there should be no
*vernacular record of the evidence” if the proposal were absolute; but, as Local
Governments may limjt and revoke the exercise of the power as they please, it
* may surely be expected of them not to misuse the discretion with which they ar&
invested.

“ Sections' 18 and 19, makg it clear that the law does not require the res
hearing of a suit by the successer of a Judge who, having part heard the suit,
has been prevented by death, transfer or other cayse from concludjng the trial ;
but that the hearing may be taken up at the stage at which it was left by the
previous Judge, with liberty to recalleand re-examine any witnesses from whom
further evidence may be desired. ’

“ In section 20 we carry out a suggestion of the Chief Court of the Punjab
with regard to the award of interest on decrees for money. '

“ Section 21 is designed to bring equitable set-offs, which the Courts are in .
the habit of allowihg, within the operation of section 216 of the Code.

“ In section 26 we have empowered the Court executing a decree to deter-
mine questions as to stay of execution: and, as considerable @ifficulties have
been felt with regard to the meaning of the word *representatives’ in section
244 of the Cdde, we have provided a procedure by which, in case of dispute, the
representative of a party for the purposes of the section may be ascertained.

“There have been so many conflicting rulings of the High Courts upon the

effect to be given to-payments ot adjustments of decrees which have not been
rertified ta the Conrt charoed with tha averntinn nf thaea decrenc that e haoa
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‘provided in section 27 that, unless such payment or adjustment has been cer-
tified as required by the Code, it shall not be recognized as a satisfaction
of the decree by any Court executing the decree. This provision will, it is
hoped, have the effect of inducing parties who settle out of Court to report to
the Court that such settlement has been made. >

“Section 28 brings the provisions of the Code in regard to the- attachment
of property in execution of a decree into accordance with recent legislation,
and removes a doubt as to the extent to which the salaries of sertain classes of
public servants are liable to be attached.

“Under section 320 of the Code, Local Governments were empowered
to direct that the execution of decrees affecting immoveable property might
be transferred, in certain cases, from the Court to the Collector; and subse
quent sections provided that the Collector might sell, let or n;ortgage the pro-
perty as might seem most desirable under the circumstances. The Local
Governments were authorized to make rules for the guidance of the Collector
and his subordinates in executing the decree; but no provision was made as
to the authority to which an appeal would lie from orders passed by the Collector
in exercise of the powers conferred on him. The High Courts of Calcutta and
Bombay have expressed the opinion that the proceedings of the Collector
should be subject to appeal to the District Judge and the High Court;
but there is a Full Bench decision of the Allahabad High Court, with which the
Select Committee concurs, to the contrary effect. We think it was the intention
of the Legislature that any appeal from the orders of the Collector in matters
of this kind should go to the superior Revenue-authorities. There are obvious
reasons of convenience in favour of this course, and we have so proyided in
section 30 of the Bill.

“The most important clause in section 31 is that which provides that
Chapter XX of the Code, which relates to proceedings in insolvency, shall not
apply within the towns of Calcutta, Madras -and Bombay. This provision has
been introduced at the suggestion of the High Court of Calcutta, the Judges of
which point out the inconveniences of the present dual system, and say that ‘it

_seems fo be guite unnecessary to have two different systems of insolvency law
at work in the same place. The provisions of the Insolvent Act, though in
many respects imperfect, are now understood by practitioners, and great confu.
sion and uncertainty has in some cases arisen from the introduction of a new

and more imperfect proqédure-’ As the question of amending and consoli.
5
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dating the law of bankruptcy and insolvent.:y in British India is now before the
Council, it seems desirable that the presidency-towns should, at all events
for the present, retain the system to which they have for 1o.ng years bgen
accustomé&. In regard to small‘ insofvencies, moreover, [ am n.x great ho‘p‘esz
that they will be to a great extent got rid of when the Debtors Bill passes-inte,
‘law.

«The remaining sections of the Bill relate mainly to minor alterati.ons. Sec-
tiops 32, 53 and 66 extend the period during which the rfepr_esentatzves of de-
(éeased,suitors may apply to be entered on the recard as plaintiffs or defe':ndants.
Section 33, restoring a provision.of the Code of 1839, reIax_es tl'xe' stringency,
of the existing law respecting the dismissal of suits for default in giving security
for costs. Section 34 enlarges the class of persons to whom commissions to
examine witnesses may be issued, subject to such rules as the High Court mtay
emake in the matter. Sections 37, 38, 40 and 41 are to remove difficulties which
at present beset ruling chiefs when they sue in our Courts.

“Section 44 is in accordance with the views of the Muhammadan Educational
Endowment Committee, recently appointed by the Government of Bengal,
and is intended to facilitate proceedings in suits relating to public charities.
The Committee represent that it has been decided by a Divisional Bench .of
the Calcutta High Court (I. L. R, 8 Cal. 32) that the interest possessed
in a mosque by those who live in the village in which it is situated, and are
in the habit of worshipping in it, is not a direct interest within the meaning of
section 539 of the Code. ‘It would seem to follow that the, real beneficiaries
of a public trust, that is tosay, those*members of the general community who
derive advantage from it in its ordinary operation, can seldom proceed under the
s?i;ti:o/n; yv,hile those whose interest in the foundation is more direct, as being
entitled to share in its management, and who therefore can institute suits, are
the very men who are likely to be guilty of malversation or other breach of the
conditipns of the trust. The Cpmmittee consider it most impolitic to deny the
remedy to all except those who inflict the wrong, and would strike the word
“‘direct™ out of thg section.” We have adopted this suggestion.

“ Section 47 is intended to get rid of an anomaly whichsarises under the
present sfa'g'q of the law in' regard to the dismissal of appeals by default, and
is proposed by Mr. R. J. Crosthwaite, the Judicial Commissioner of the Central

Provinces, who writes as follows :—

¢ This amendment, is necessary, because, as section 551 stands now, an appellént can,
if l}ﬁ appeal ;is' fixed, for hearing under that section, refrain_from appearing, and then
Ve TR - [ . - *
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appeal. from the decree ofithe first Appellate. Court dismissing his appeal. The Court
of second appeal will then have to consider the appeal and, decide it, because the provie
sions of section 558 do ngt apply in the case of an appeal dealt with under section 551,
When a first appeal is dismissed under section 556 for default, there is practically x;o;
second appeal, because the second Appellate Court must hold that, as the appellant did
not appear in the Cour't of first appeal, that Court’s, decree dismissing the appeal was
under section 556 correct ; but when an appeal is fixed for hearing under section 551, and,
the appellant not appearing, his appeal is dismissed, section *556 does not apply ; and
an appellant can thus ignore the Court of first appeal and take his appeal to the High'
Court. Section 556 does nat, I think, apply, because there can be no doubt that the words
‘on the day so fixéd’ mean ‘the, day fixed under section 552 for hearing ths appeal.’
This state of the law is anomalous, and, considering that a Court of second appeal is
supposed to go.by the findings of fact of the Court of first appeal, inconvenient, If an
appellant does not appear on the day fixed for hearing, whether it he fixed under section
551 or section 552, his appeal should be dismissed ; but he should have a right to apply

for re-admission under section 558,

“Upon the sections which follow from 48 to 59 I need not trouble the Coun-
cil with any observatioris. But section 60 is of more importance. It embodies a
,suggestion made by the Judges of the High Court of Calcutta, who thus describe
the difficulty whish it is intended to cure :—

-

3

*In this province it is often difficult to tell whether a suit should be instituted in the
Small Cause Court.or a Court possessing. ordinary civil jurisdiction., Numerous cases
bave been brought to the cognizancg of this Court in which great inconvenience, hardship
and injustice have been caused in this way. A,suit is brought in the first instance in the
‘Small Cause Court, and that Court declares that it has no jurisdiction and dismisses the
suit. The plaintiff then institutes the same.$uit in the Munsif’s Court, which, ,upon trial,
gives him a decree. The defendant thereupon appeals to the higher Courts, and it is held
that the Munsif had no jurisdiction, and accordingly the suit is dismissed. The result is
that the unfortunate suitor gets no relief anywhere. And this same result also follows
when the Court of first instance bolds that it has no jurisdiction, and.also when the suit is
in the first instance instituted in the Civil Court and the suitor subsequently goes ta the
Small Cause Court. The Judges think questions of jurisdiction anderrors as: {o- jurisdic-
tion should be susceptible of being dealt with and cured by the High Court.by transfer,
affirmation of decree or otherwise ;. and they think that the order of the High Court as to

jurisdiction shoy}d be final.’

¢ [ will not detain the Council by a detailed reference to the remaining sections
of the Bill; but there is one important omission to which I desire briefly to
advert. A recent decision of the Privy Council (R4jé Amir Hasan Khan
v. Sheo Buksh Sing, L. R. 1. A. 237) has given a more limited construction
to section 622 of the Code than had been put upon it by the Courts in India,
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and many suggestions have been made with a view.to the extension of the revi
sional powers of the High Courts to all cases in which there had been. a material
irregularity in procedure or the decision was based on an erroneous view ‘of the
law. The Committee have not been able to adopt these suggestions, the more
especially as they have been f;w/oured with one by the Chief Justice of Bengal
which would have the effect /df doing away with second appeals altogether and
substituting for them a.right of application to the High Court as a Court of
review in all cases in which it could be shown that a failure of justice had
accurred. This suggestion, coming from so high an authority, deserves, and will
receive, the most respectful consideration ; but the proposal is of too sweeping
a character to be*hastily adepted, and the Committee did not think it desirable
to delay their Report on this Bill for the purpose of consulting other ‘authorities
upon it.

« “I have only to add that the draft has been twice circulated, in its original
and in an amended Yarm, tg Local Governments.and High Courts, and that the
Bill as reported is the outcome of a most careful consideration on the part of
the Committee of the criticisms which have been received from judicial officers
and others engaged in the da{ly working of the Code, and therefore best able ta
indicate the points in which it is susceptible of improvement. Fo these gentles
men [ desire to tender my best thamks for the valuable assistance which
they have rendered and which has, I hepe, enabled the Select Committee ta work
out a series of amendments of the Code which will simplify and facilitate in many
important respects the administration of justice.* '

The Council adjourned to Friday, tﬁ@ 16th March, 1888,

S. HARVEY JAMES,

Secretary to the Govt. of India,

Legislative Department.
ForT WILLIAM ; } ¢ 4 *

The roth March, 1888.

Sovcrnment of Judla Central Pristing Ofice.~—Ne, 563 L. Di=13-3-88, =8,



Abstract of the Proceedings of the. Council of the Governor General of Indsa,
assembled jfor the purpose of making Laws and Regulations under the pro-
vistons of the Act of Parliament 24 & 25 Vie., cap. 67.

The Council met at Government House on Friday, the 16th March, 1888.

PRESENT :

His Excellency the Viceroy and Governor General of India, K..] G.C.B.,
G.CM G., G.M.S.L., G M.LE, P.C,, presiding.

His Honour the Lieutenant-Governor of Bengal, K.€.S.1., C.LE.

The Hon'ble Lieutenant-General G. T. Chesney, R.E., C.B,, L8, C.1E.

The Hon'ble A. R. Scoble, D.c.

The Hon'ble Sir C. U. Aitchison, K.C.8.1,, C.LE., LL.D., D.O L.

The Hon'’ble Sir C. A. Elliott, K.C.S.1.

The Hon'ble J. Westland.

The Hon'ble Rana Sir Shankar Bakhsh Singh Bahadu.r, K.CLE.

The Hon’ble Syud Ameet Hossein, C.4.E.

The Hon’ble R4js Pesri Mohan Mukerji, c.s.4.

The Hon'ble W. S. Whiteside.

The Hon’ble J. W, Quinton, C.S.1.

The Hon'ble R. Steel.

The Hon'ble F. M. Halliday.

The Hon’ble Sir Pasupati Ananda Gajapati Razu, K.C.LE.; Maharaja of
Vizianagram.

INVENTIONS AND DESIGNS BILL.

The Hon’ble MR. SCOBLE moved that the Report of the Select Committee
on the Bill to consolidate and amend the law relating to the Protection of
Inventions and Designs be taken into consideration. He said =—

* Qince I presenied the Report of the Select Committee on this Bill four
weeks ago, I kave had very few communications regarding it. Some sugges.
tiohs have been made to which I will briefly refer.

*The first relates to the time given Yo foreign inventors within which to
apply for an exclusive privilege for their inventions in British India. 1n the Bill
this is fixed at one year from the date of the grant of the patent elsewhere than
in the United Kingdom. Itis urged that two and a balf or three years should be
allowed : but the Select Committee was distinctly of opinion that, inthe public in-
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terest, one year was a reasonable time to grant for such applicationst and'] ha\ie
therefore been unable to accept this suggestion, On the same ground I propose
to retain the provision that when a patent expires in the country of its origin it
shall also expire in India. Where the public interest and the interest of the in-
ventor are in conflict, the former must prevail : and there seems no good reason why
patents which have expired elsewhere should be kept alive to the disadvantage
of the people of this country.

. “Tf has alsp Deen urged that section 30, which allows ‘any person’ to apply
to a High Court to quash an -exclusive privilege upon certain specified grounds,
ought to be limited to those classes of persons who are entitled to petition the
Courts in England for revocation of patents under section 26 of 46 & 47
Vict., ¢! 5%, that is to say, the Advocate General or any one authorised by him,
or any person allegtng that the patent was obtained in fraud of his rights, or
that he was the true inventor, or that he had manufactured, used or sold the
invention before the date of the patent. This point had not escaped the notice
of the Select Conimittee, .who preferred not to .cut down the larger words of
the Act of 1859, but to impose the condition that when an exclusive privilege is
thus attacked the Court may ‘require the attacking party to give security for
costs, and in this way to put a check on vexatious litigation,

“I have therefore no amendments to propose in the Bill.”

The Motion was put and agreed to.
. ) ¢

The Hon’ble MR. SCOBLE also moved that the Bill, as amended, be
passed.

The Motion was put and agreed to,

MEASURES OF .LENGTH BILL.

The Hon’ble MR."SCOBLE also moved for leave to introduce a Bill to declare

the 'imperial standard yard for the United Kingdom to be the legal standard
_ measure of length in British India. He said ;—

“This Bill has its origin in five communications from-the Be;lgal, Madras,
Bombay, Rangoon and Karichi Chambers of Commerce, asking that the

English. standard yard may be declared by law to be the standard measure of
.-length for British India. - .

_ “ The Bengal and Rangbgn Chambers base their -request.on the general
" ground that it is andhaldus that-there’should- be no’ legal standard -of length in
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this country while there is one in the United Kingdom, and that the absence of
such a standard causes, in their oplmon, “difficulties in ‘the working of the
pxece-goods trade of the country The Kardchi Chamber’s representation
is in similar general terms, their main ground being that ‘in the working of the
piece-goods trade of this country a standard of length is essentially necessary fdr
the protection and convenience of the same’ But the Bombay and Madrds
‘Chambers go more into particulars, and urge the fixing of a legal standard of
length on the ground that, under the existing law, the marking of false lengths
on cloth goods is not punishable, and ought to be made so.

: “ Without entering upon the question whether the existing law is sufficient t6
deal with cases of cheating by false measurement, I think it must be admitted
to be desirable that some standard measure of length should be adopted, and
that, by the adoptlon of such a standard, fraud will be at all everts Tendered
more difficult than it is at present. This is not the first time that the question
‘has been considered by your Lordship’s Council. In 1870, Colonel Strachey’
.’mtroduced a Bill to regulate the weights and measures of British India, and de-
scribed its object to be ‘ to adopt for India for the first time some fixed standard of>
‘quantity where none had hitherto existed, and to place once for all on a definite
basis the multitude of transactions of trade and commerce which till now had
been left to be settled too often in a manner that placed the buyer at the com-
plete mercy of the seller and gave the most objectionable openings to fraudulent
.dealings.” Unfortunately, as I think, the French metre was adopted in Act XI of
1870 as the unit for measures of length; but this Act was disallowed by the
Secretary of State, and Act XXXI of 1871, which took its place, relates only
to measures of weight and capacity.

“On looking through the report of the Committee which was appointed in

1868 to revise the system of weights and measures for British India, and which

réport was the basis of the legislation of 1870, I find .it stated, ‘ with reference

to measures of length, the English yard, foot and inch appedr to be now used

- generally throughout British "India;’ apd again “in linear measure the De-
partment of Pyblic Works has done much to introduce our scale. The English

yard has pattially superseded the ever varying gas of the Native dynasties

-throughout India. In all parts of the country people now use the English foot
:and inch, and hawkers sell .their cloth by the English yard.” It is probable
.that; in .the twenty years which have elapsed since these observations were
written, English measures of length have bscome even more widely used, and

that the statement of the Bombay Chamber of Commerce may be accepted that

‘the English yard, with its subdivision of feet and inches; is now so generally
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known and used throughout the country that it forms by far the most convenient
length for adoption.’

“The object of the Bill which I ask leave to introduce is to give a settled
Jegal meaning to the words which denote these measures, and thus pave the
way for future legislation on the lines of the Merchandise Marks Act, which
came into force in England last year, and the main provisions of which appear
to be quite as much needed in this countsy as at home.”

" The Hon'ble MR. STEEL said :— The proposed legislationwill be wel-
comed by the mercantile community. The Bill which the hon'ble member
proposes to introduce is a small measure, but it is a necessary preliminary to further
legislation. There is a general consensus of opinion that it will be soon desirable
w0 legisfaterin India on the same lines as the Merchandise Marks Bill recently
passed in England | but as that measure is of an extremely complicated character,
and has already developed certain faults which will require amendment, there is a
general agreement that it is not desirable to initiate hasty legislation in India.
When full experience has been gained of the working of the English Act, and
when it is decided to follow it here, the prior establishment of the standard-
measure will be found to have facilitated such legislation.” °

The Hon'ble RAJ4 PEARI MOHAN MUKERJI said =—* When the Govern-
ment of Bengal a few months ago invited public opinion on the desirability of
having a law for defining a standard unit of measure, it was apprehended in
certain quarters that the intention Jf the Government was to supersede all
local measures of length by a uniform measure throughout British India. The
observations made by the Hon'ble the Law Member will remove that appre-
hension. The object of the Bill which he wishes to introduce is very different
fro.m what was at that time apprehended. Different provincial Acts defined the
unit of measure which should obtain in the presidency-towns of Calcutta, Madras
szi Bombay, but there was absolutely no law whatever declaring what was the
unit of measure outside the limits of the presidency-towns. It is tg fill the
voud'm the Statute-book that I think the present measure is intended. Perhaps,.
looking to the discussions which took place in 1864, and to which the learned
gaw Member bas referred, it would have been more desirable if tlhe unit of the
b;ench metre. had been adopted, But for the present at least we must,. I think,

content with the standard measure which obtains in the United Kingdom.”

The Motion was put and agreed to.

The fion'ble Mg. SCOBLE also introduced the Bill.
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The Hon’ble MR. SCOBLE also moved that the Bill and Statement of

‘Objects and Reasons be published in the Gazette of India’ in English, and in
the local official Gazettes in English and in such other languages as the Local

Governments think fit.
The Motion was put and agreed to.

The Council adjourned to Friday, the 23rd March, 1888.

S. HARVEY JAMES,

Secretary to the Govt. of India,
Legislative Department.

FORT WILLIAM;
The r9th March, 1888. }
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Abstract of the Proceedings of the Council of the Governor General of India,
assembled for the purpose of making Laws and Regulations under the pro-
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The Council met at Government House on Friday, the 23rd March, 1888.

PRESENT: . R

His Excellency the Viceroy and Governor General of India, K.P., G.C.B.,
G.C.M.G., G.M.S.1., G.M.LE., P.C., presiding.

His Honour the Lieutenant-Governor of Bengal, K.C.8.1., C.LE.

The Hon’ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.1.,, GLE.

The Hon’ble A. R. Scoble, g.c. »

The Hon'ble Sir C. U. Aitchison, K.€.S.L, C.LE., LL.D., D.O.L.

The Hon'ble Sir C. A. Elliott, K.C.S.1.

The Hon’ble J. Westland.

The Hon’ble Syud Ameer Hossein, C.1.E.

The Hon'ble R4j4 Pedri Mohan Mukerji, .S,

The Hon'ble G. H. P, Evans.

The Hon’ble J. W. Quinton, C.S.I.

The Hon'ble R. Steel.

The Hon’ble F. M. Halliday.

The Hon'ble Sir Pasupati Ananda Gajapati Razu, K.C.LE., Mahdrdj4 of
Vizianagram.

THE FALL OF FORT LINGTU.

On the members taking their seats, His Excellency THE VICEROY said :—
‘ Before we commence the proceedings of today it may, perhaps, be interesting
to the Council to know that Her Majesty® troops have taken possession of Fort
Lingtu without opposition. On the 1gth they came upon a‘small stockade
erected by the Tibetans at which some opposition was encountered, but with
their usual gallantry our troops rushed it, and the enemy fled with scarcely any
resistance. The effect of this success seems completely to have disorganised
them, and, as I have already mentioned, they have abandoned their position at
Lingto. 1 am in great hopes that this slight and facile vindication of our
treaty rights will in future free the road thrpugh Sikkim which had been blocked
by the enemy, and will close this trifling dispute which has unfortunately arisen
between us and the Tibetans.”

DEBTORS BILL.

The Hon'ble MR. SCOBLE moved that the Report of the Select Committee
on the Bill to amend the law relating ta Imprisonment for Debt be taken into
consideration,

The Motion was put and agreed to,
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The Hon'ble RAJA PEARI MOHAN MUKER]JI moved that the following
sub-section be added to section 10 of the Bill :~—

“(3) The provisions of this Act shall not apply to suits under Act VIII of 188s.”

He said :—* Several of the Local Governments and Administrations
have reserved to themselves a special procedure for the recovery of their
own demands of land-revenue. The Punjab, the North-Western Provinces,
the Oudh, the Madras, the Bombay and the Central Provinces Revenue
Codes ptovide fgr ‘the imprisonment of the defaulter of land-revenue indepen-
dent of the provisions of the Code of Civil Procedure. In Bengal the sunset
law and the certificate procedure place perhaps larger powers in the hands
of the Local Government as regards the enforcement of its revenue-de-
mands. +I do not for a moment contend that these exceptional procedures for
the recovery of revenue-demands are open to any serious objection, but I do
Jnost earnestly contend that those who have to pay the revenue should not be
deprived, except in cases of absolute necessity, of any procedure which the law
Jhas placed at their service for the recovery of rents from their tenants. The
relations between landlords and tenants radically differ from the relations ,
subsisting between ordinary creditors and their debtors. An ordinary crediter
takes care to enquire into the circumstances of the person who wants to borrow,
and satisfies himself of his character and of his solvency before he lends him
money ; whereas a landholder has to collect small sums of money from a large
number of persons, a majority of whom are notoriously improvident. Itisa
case of involuntary creditorship in which the creditor has no power of prevent-.
ing the contraction of bad debts, There is again the important consideration
that, whereas an ordinary creditor in suing for the recovery of debt sues for
money which belongs to himself,,a large portion of the rents which a land-
holder sues to recover does not belong to himself, but has to be paid to Gov-
ernment. The legislature has, therefore very properly given exceptional proce-
dures for the recovery of arrears of rent to landholders in the North-Western
Provinces, Oudh, Madras and the Central Provinces.

“ The effect of the measure now before this Hon’ble Council would be to
place the landholders of Bengal and Behar in a singularly difficult positibn as
regards the recovery of arrears of rent. While their brethren in several other
provinces will continue to recover their rents under the present procedure, the
landholders of Bengal and Behar, who have been recently deprived of the power
of distraining the crops of their raiyats without the intervention of the Courts and
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ejecting them for non-payment of rent, would be deprived of a procedure which,
without causing the slightest hardship to the raiyats, imposed a wholesome check
upon improvidence and wilful recusancy. The proposed change of procedure is
the more objectionable as official statistics clearly show that it is only in an
extremely small number of cases that rent-défaulters are actually imprisoned.
During the last official year it was only in about 600 rents-suits out of more
than 100,000 that judgment-debtors were imprisoned for default of payment.
There is, thereforé, absolutely no case made out why there should be a change
in the law regulating the relations of landlords and tenants:so soon after it has
been most carefully and elaborately considered and settled. : If is not that this
question of procedure was not considered by the Council when the Bengal Tenancy
Bill was under consideration., The suggestion of the Rent Commission that
the landlord shall not be entitled to resort to any other process for the recovery
of rent until he has first brought the tenure or holding of the defaulter to, sale
was carefully considered and ultimately rejected. Unless, therefore, this ...2’ble
Council were to amend the Bill in the way suggested by me, the proposecf
measure would have the effect of altering one of the most important prov1sxons
*of the Bengal Tenancy Act.”

The Hon'ble MR. HALLIDAY said :— “ My Lord, I would ask for the
indulgence of the Council to permit me to makea few remarks on the amend-
ment just moved by my hon’ble friend—an amendment which I am unable to
support,

“ As I understand my hon’ble frienzi, he is opposed to the provisions of this
Bill now before the Council being made to apply to suits under Act VIII of 1883,
because, among other reasons, the zamind4rs of Bengal, under the provisions of the
Public Works and Road Cess Acts, are placed in the position that a large
portion of the claim in rent-suits represents a sum which belongs to, and has to
be recovered for, the Government, and not for the plaintiffs. Upon this point I
think my hon’ble friend is holding an erroneous omeon

 The proceeds of the road-cess are, under section g of the Cess Act, paid
into the District Road Fund, and are applied to the purposes mentioned in
section 109, which are mainly corstruction, maintenance and repairs of roads and
bridges and other means and appliances for' facilitating communications within
the district or between adjacent districts, and the general control and administra-
tion of the fund is vested in a committee, formed under the principles of local
self-government chleﬂy of gentlemen who have the requisite qualifications as
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payers of the road-cess of the district, and whose interest on that account it is to
exercise the closest scrutiny over the manner of the expenditure of that fund.

“It can scarcely be a correct assertion then that the road-cess belongs
exclusively to the Government.
.

“The proceeds of both the cesses in question are exclusively expe.ndeq on
improvement of the means of communication and other works of public t.ltxhty,
and these haye the effect of raising the price of agricultrual produce in the
produding districts. «

g

« The zamindérs under the law are entitled to get, and do in fact get, a very
large, if not the largest, share of the benefits of this rise in prices, by obtaining
enhanced rents. It is indeed questionable whether in some districts in this
prevince they do not receive by way of enhancement of rents the entire benefit
of the tise in prices %hich results from improved facilities for communications
though under the law they pay only half the cost of effecting such improve-
ments, as their raiyats pay the other hallf.

“I would urge then that the hon’ble member is mistaken when he says
that the zamind4rs receive no consideration whatever for the risk and troublg
of collecting these cesses.

“They receive very great consideration in the enhanced rents to' which
they are entitled in consequence of the rise in prices which ensues from improve-
ments in communications and from the general development of the province.

“I believe I am expressing the hon’ble member's own acceptation of
the amount of the cesses in question in ‘the province at the figure of 8o lakhs,
and it seems to me that these figures go to prove that the zamind4rs have not
been slow to take advantage of the general development of the province by
obtaining enhanced rents.

““ The Cess Act is in forcain 43 of the districts of Bengal, and in all but
the one district of Backergunge the full rate of one anna in the rupee is
levied.

" Now, if 8o lakhs represent the amount of these cesses, the rental of these -
districts must be at least sixteen times that amount, or, allowing for the half rates
in Backergunge, the rental of these districts must be in round numbers 13 crores
of rupees. '

“Now, the Government land-revenue demand against these districts is
« three and three-quarter crores, or about one-fourth of the rental.
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“When it is remembered that the permanent settlement was made on the
supposition that the land-revenue represented nine-tenths of the rental,
while now it represents only one-fourth part of it at the lowest estimate of the
rental, it will be apparent how much the zamindérs have proﬁted by increase jn
rents, due in a great measure to rise in prices from improved communications,
and it will be evident how little cause that class has for saying that they get no
consideration for the road and public works cesses. No valid argument for
exclusion of their tenants from the operation of the Bill befgre the Copncil can
therefore b;-b/ased on this ground.

1 would urge, my Lord, that, whatever grounds there may be for giving the
Courts discretion to exempt judgment-debtors from imprisonment in the execution
of decrees, these grounds apply with greater force to agrlcultural raiyats than+to
any other class; because I hold that the possibility and probablhty of abuse of
the power of imprisonment is greater in the case of raiyats than in the case of
any other class; and moreover, in the case of cultivating tenants, the landlord or
his agent most certainly has, or ought to have, a full knowledge of the position
and circumstances of a defaulting tenant, whether he is insolvent or not, able or
ot able to pay; while it may be said that the banyd or the mah4jan is at a dis-
advantage in that he does not and cannot always know the circumstances of his
debtors. It may not be fair perhaps to make the assumption @b uno disce omnes,
but still I may be permitted ta give a forcible example of the abuse of such
power of imprisonment and of its mischievous consequences.

“ The instance I give is that of a village in'a pargana in a certain district
in which it became the duty of an officer of Government to re-settle rents, and
this instance, I understand, was typical of the way rents were enhanced by land-
lords throughout that pargana. Rents had been formerly -fixed at Rs. z-12 a
blgha the landlord had been demanding Rs. 5- -2. The head raiyats, represent-
ing the body of the raiyats, refused to pay. The landlord prohibited the cut-
ting of their crops; the raiyats sued ands got damages for the illegal distraint;
they also sueq for leases at Rs. 2-12, and succeeded in their suits. The- land-
lord’s brother then sued them for the sum of Rs. 700 on a bond for money sup-
posed to be lent, which bond was contested as forged. The Civil Court peons
were intercepted. The raiyats got no notice of the suit ; the first they heard of
it was by being arrested in execution of decree, and they were imprisoned for
three months. - Then the other villagers collected a sim of mopey amongst
themselved and paid up the amount due. The raiyats in question were there-
upon released, but being, as they said, helpless, they submitted t¢ the enhance-

B
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ment. This is an instance of one village only, but the results of a.contest'-
Lke this in one village strike terror throughout a pargana.

«1 am afraid there can be lijtle doubt that the abuse of the power of impri-
soning rziiyats for debt in execution of decrees has sometimes led to deplotable
results in Behar and.elsewhere, while it can hardly be seriously contended that
the powpp'of imprisonment is necessary in order. to make solvent r’aiyats pay rents
which they can and ought to pay but refuse to pay.

€

" Experience’has shown me that the power of imprisoning raiyats is seldom
had recourse to for the purpose of making them pay admitted or just demands,
but it is often used to enforce prospective demands which are unjust, and in order
to compe] ignorant tenants to assent to illegitimate enhancements.

“When the law’an be made ap instrument of abuse the hour for reform has
struck. '

#1 do not understand, my Lord, how any argument in favour of the exclu-_
Sion of suits under the Bengal Tenancy Act can be based on the ground that

the Tenancy Act deprived the Bengal zamind4rs of the power of ejectment and
distraining of crops.

~ “All that the Tenancy Act has done in these matters is to regulate the
procedure. by which distraint is to be made, and to define the conditions under

which a tenant may be ejected, but it dges not abolish the power of ejectment
or distraint.

“ But even were it otherwise, the retention &f the arbi‘trary power of impri-
sonment, if bad initself, cannet be justified on the ground that some other power
formerly exercised by zamind4rs has been curtailed or restricted.”

The Hon’ble MR. QUINTON said:—%“1 must oppose the amendment.
Throughout the greater part’ of British India, in Lower Bengal, in Bombay, in
the Punjab, in the Central Province’ and in Lower Burma, the legislafure has
affirmed the principle that decrees in favour of landlords against tenants for

arrears of rent should be executed in the same way and by the same processes
as money-decrees in favour of other creditors. *

“The Bill now under consideration modifies the law in respect to one of
these processes, namely, imprisomment, as explained by my hon’ble friend
Mr. Scoble on- the 24th of February last, when presenting the Report of the
Select Committee. Under the existing law any creditor who wishes to imprison
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his judgment-debtor has only to apply to the Court charged with the execution
of the dectee, and the Court, if certain preliminary formalities are complied with,
must thereupon arrest the debtor, and, if he fails to satisfy his creditor, send him
to jail. It has no option in the matter. ‘It is true that the debtor has a partial
remedy by which he may escape imprisonment, namely, by applying to be dex
clared an insolvent, but the Select Committee were satisfied that this remedy was
not resorted to to the extent which might be reasonably expected, and that from
its nature it was not sufficient to meet the evil agamst which the Bill is intended
to provide. This procedure is altered by the Bill in two lmportant pomts-—-
(1) women are not to be imprisoned at all in execution of money-decrees, and
(2) in the case of male debtors, the option of imprisonment is to rest with
the Court and not with the creditor. .

“The amendment on the table asks the Council to mike an e;;ception to
the Bill in favour of decrees passed under the Bengal Tenancy Act. The effect
of the amendment “will be that the landlords of Bengal will retain the power of
imprisoning through the ministerial action of the Courts their tenants against
whom decrees for arrears of rent have been given, while all other landlords

“thyoughout India and all other judgment-creditors in Bengal, as well as in the
rest of the empire to which the Code of Civil ‘Procedure extends, will be
deprived of this power.

“I am quite willing to admit that the case of the Bengal zamind4rs differs
il some important respects from that of fandlords in the greater part of the rest
of India. In the first place, they are now paying a revenue that was fixed ninety
years ago, whereas elsewhere the revenue now paid was settled within compara-
tively recent periods. Again, that revenue has been fixed for all time, whereas
other landlords, less fortunate, know that their revenue will be liable to enhance-
ment once in a generation. While in other provinces the revenue was fixed
with more or less reference to the rent obtainable from the land, in Bengal there
was no such canon of assessment, and the long lapse of time since the perma-
nent seftlement has operated to increase the difference between the aggregate
amounts' paid %as rent and as revenue. In Bengal go or g5 per cent. of the
tenants are said to be tenants with rights of occupancy and their tenures are
saleable in execution of decrees Yor arrears of rent. In other parts of India the
landlord has not commonly this security. The Bengal zamind4r, in common
with the landlords of the North-Western Provinces, Oudh, Madras and the
gentra! Provinces, has the right of recovermg arrears by dlstrammg the crops
of his tenant. It is true that this privilege must be exercised through the Court
but even with this Limitation, which was advisedly imposed three years ago,
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the Bengal zaminddrs are in a position superior ta that of the. Punjab and. Bom-
bay, where no such right of distraint exists at all. K These dxfferences between
the relations of the Bengal zamind4r to Government and h.ns tenants and thg
corresponding relations of landlords in most other parts of India do not sef:m to
iustify the former in demanding exceptionally favoural‘)le t'reatn}ent in the
matter to which the Bill refers. They raise an & priors presumption that the
Courts in Bengal should have the power, which we propose to give the Courts
n other‘parts of szdia, of determining whether a tenant ]udgrr{ent-debtor should
be sent to priso or not—a presumption not rebutted by anything that has fallen
from the hon’ble mover of the amendment.

“ The hon'ble mover has over-estimated the number of provinces excluded
from the operation of the Bill. Itis only in the North-Western Provinces and
Madras that the prpcedure in collection of rent-decrees is not governed by the
Code of Civil Procedure. 1 would point out that the law as regards imprisonment
in execution of rent-decrees in the two provinces already does very much what
the Bill proposes to effect elsewhere. In the North-Western Provinces the
Collector, by whom rent-decrees ate executed, is not bound to send to jail a
judgment-debtor who satisfies him that he has no presenf means of paying the’
amount of the decree; and in Madras a rent-defaulter is only sent to jail if
there be no property to distrain or no saleable interest in the land, and if the
Collector has reason to believe that the defaulter is wilfully withholding pay-
ment of an arrear or has been guilty of fraudulent conduct in order to evade
payment. '

“I am glad to observe that the hon’ble mover had no complaint to make
against the law for the realization of revenue—a subject which is quite distinct
from that of the present Bill; but, as pointed out by my hon'ble friend Mr.
Halliday, the revenue of Bengal is about 25 per cent. of the rental, and the
argument that no.'obstacle should be placed in the way of landlords realizing
rent-decrees which constitute a large proportion of the money payable to
Government as revenue comes with the worst grace from Bengal zamind4rs, who
in this respect are in a much better position than landholders elsewhere,

“The argument from statistics urged by «ny hon'ble friend seems to me to
tell rather against him. The Bill in.the opinion of the Select Committee should
extend to all provinces where the procedure in rent-suits is regulated by the
Code of Civil Procedure; and the amendment asks the Council to make an ex-
ception in favour of Bengal. It is urged that it is not worth while to make an
alteration of the law in that province, as the cases in which imprisonment is
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resorted to ware so few, But, if this be so, where is the necessity for treating
Bengal in an exceptional manner? The burden of proving that it should be
so treated rests on the supporters of the amendment, and by their own shew-
ing the figures quoted prove that the alterations proposed by the Bill can haye
very little effect there.”

The Hon’ble Syup AMEER HOSSEIN said—"My hon’ble friend having very
ably advocated the cause of the zamindérs in support of his amendment, I beg,
with Your Excellency’s permission, to lay before the Coundxl in a few Words the
other side of the question.

“ We are to consider whether a raiyat should in respect of a debt covered by
a rent-decree obtained against him by the zamindér be excluded from the benefit
of the proposed law as regards the issue of a rule #isi before a warfant of arrest
is issued against him. I feel no hesitation in saymg that he should not be ex-
cluded from the benefit of this indulgent provision.

“ The raiyat, of all debtors, should not be lightly sent tojail. Asa factor in,
the food-supply of the country, he represents a class in whom the public generally
are interested. His debt is practically a secured debt, the zamind4r having the
right to distrain his crops and to sell his tenure.

“If we go back to the provisions of the former Codes of Civil Procedure
and the former Rent Acts and Regulations, we will find that there has been a
parallel provision for the liability of a debtor in a money-decree and a debtor in
a rent-decree to imprisonment in the execution of the same. But now that the
legislature has thought it proper to give the debtors of money-decrees generally
a chance to show cause against their arrest and imprisonment, I do not see why
exception should be made agamst the debtor in a rent-decree.

“No honest and prudent zammdér would like to have an honest, though an
unfortunate, raiyat locked up so long as he could have recourse to the other pro-
visions.of the Tenancy Act of 18835 for the realization of decrees in rent-suits.

“In the Case of dishonest raiyats, the provision of section 4 of the Bill, by
which the proposed law has been safeguarded, seems to me to be quite sufficient.”

The Hon’ble Sir CHARLES AITCHISON said :—* I shall oppose this amend-
ment. In the first place, the principle that in the province of Bengal the pro-
cedure in suits between landlords and tenants should be the ordinary civil
procedure for the time being in force has been already adopted by the legxslature

We are all familiar with the history of Act X of 1859, which is a landmark in
c .
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Indian legislation. By the provisions of that Act the jurisdictio.n of the Civil
Courts was altogether barred in suits of the kind referred to in the amend-
ment, which were made cognizable only in the Revenue Courts.and under the
special procedure laid down by the Act. Experience showed in a very short
time that this was a mistake, and that in Bengal at any rate suits of the
kind involve difficult questions of law and fact with which the ordinary Civil
Courts were more competent to deal. Accordingly, after ten years’ experience,
the policy was revessed and the jurisdiction of the Civil Courts was rfzstored
by Bengal Act VL of 1869, entitled an Act to amend the procedure in suits
between landlords and fenants. Section 33 enacts that ¢ the jurisdiction of the
Collectorate Courts to entertain such suits, save as regards any suits or proceed-
ings then pending, shall cease, and all suits brought for any cause of action
afising undér Bengal Acts X of 1859 and VI of 1862 shall be cognizable
by the Civil Courts according to their several jurisdictions.” And section 34
provided that * suits of every description brought for any cause of action arising .
under the Act, and all proceedings therein, shall be regulated by the Code of
Civil Procedure, being Act No. X of 1877, and by such further and other enact-
ments of the Governor General in Council in relation to civil procedure as now
are, or from time to time mdy be, in force; and all the provisions of the said Act
and of such other enactments shall apply to such suits.’ In Bengal, therefore,
the special procedure in cases between landlords and tenants failed after trial,
and the legislature expressly enacted that the procedure was to be the common
procedure from time to time determined upon for ordinary civil suits. And this
principle is still maintained. Section 143 of the Bengal Tenancy Act of 1884
gives power to the High Court, with the approval of the Governor General in
Council, to make rules declaring that any portions of the Civil Procedure Code
shall not apply to suits under that Act or shall apply to them subject to modifi-
cations;' but the High Court hasnot yet seen fit to exercise that power. I can
see no justification therefore for legislating now in a manner inconsistent with
the policy deliberately adopted and followed for the last twenty irears. There
is indeed-all the less necessity in that the High Court has power to prevent the
application of any of the provisions of the general civil procedure which experie
ence may show to be unsuitable, 1

“In the next place, except in the case of Wwomen, this Bill does not abolish
imprisonment for debt, but leaves it to the Courts to determine whether or not
imprisonment should be enforced. At present the Courts have no such discres
tion. Imprisonment depends upon the caprice of the creditor and not upon
the merits of the case. The amendment, if carried, will still leave this powe?
in the hands of landlords, Now, that the liberty of any subject of the Crown
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however humble, should be at the mercy of any man, however powerful or rich,
even if the Court does not consider that the debtor should be imprisoned, is
a state of things which ought not in my judgment to be tolerated by the laws
of any civilized Government. The greatest of criminals even are not treated so,,
and it seems to me that Courts of justice exist for the express purpose of pres
venting the possibility of such things.” '

His Honour THE LIEUTENANT-GOVERNOR said:-~‘l, too, must
oppose the motion of my hon’ble friend opposite. ‘It seems,td me that the
landlord who wishes that the Bill which is now before the Couancil should not
be applied to suits in which the judgment-debtors happen ‘to be agricultural
raiyats makes a proposal to limit the value of that law in the very point and with
respect to the very classes in respect to which the law i likely to be most’
valuable, and in which in my opinion it is most seriously needed. The law does
not prevent the hon’ble gentleman from imprisoning his defaulting raiyat. What
it does do is to say that he should not imprison’ his debtor without first giving
Bim an opportunity of being heard by the Court, and yet he would take away this
small safeguard and say ‘ No, he'must be imprisoned on my dictum and not
on that of the Judge.! I say that the safeguard provided by this Bill is more
needed in the.case of agriculturists than in respect of debtors of other classes,
and I say so for this reason’: my hon’ble friend has himself pointed out in how
few cases it has been found réquisite absolutely to imprison judgment-debtors on
decrees for rent.  Why then is it necessary to keep those sections of the old law
as they stand ? It is necessary as a most powerful reserve to those who apply a
systematic method in harassing, worrying and finally breaking down those raiyats
who combine to resist enhancement, The system by which monthly suits for
arrears of rent are in very many cases in certain estates regularly introduced with
the view of breaking down the opposition of raiyats was brought before the
Council during the discussions on the Bengal Tenancy Bill, and I need not now
refer to it further than to mention that the efficacy of that system depended upon
the ability of the landlord to bring refractory raiyats to book by imprisoning them,
‘The advantage ¥ really immense to take a leadér of the opposition and have him
imprisoned without reference to what he may have to say before the Judge, and
thus break down the opposition. Now, that is not a healthy state of things. The
state of things proposed by the present Bill, by which a judgment-debtor may
be afforded an opportunity to show before a Court of law why he should not
" be ‘ir'nprisoned, must be considered by everybody but the zamind4rs—I would
believe by most of them also—to be a far more healthy state of things, Itis nof
the case that the Bengal Iandholders are absolutely helpless in the way of reach-
ing their judgment-debtors. It is true, as my hon'ble friend has pointed out,
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that the power of distraint is somewhat limited by the Bengal Tenancy Act,
but, on the other hand, the power of sale is strengthened and legitimatised, The
facilities which a zamindir who is a judgment-creditor now has of selling
up the tenure of his defaulting raiyat is certainly a facility greater than is given
by the laws of other provinces, and may well be set against the deficiency in
point of distraint. For these reasons I'must oppose the amendment of my
hon'ble friend.”

The Hon'plé RAJA PEARL MOHAN MUKERJI said :—* The Hability to
pay cesses to which the Hon’ble Mr. Halliday referred may, I think, be
considered an additional ground on which this Hon’ble Council should support
my amendment. . Cesses belong exclusively to the Government ; no part of them
.éoes to the coffers of the landholders. On the other hand, it is admitted that
most landholders have to bear heavy losses in collecting cesses for the Govern-
ment on account of bad flebts( desertions,’ deaths and other causes. The ac-
cusation that the zamind4rs want the present law because it places in their hands
an engine for crushing their raiyats is based purely on sentiment, and it falls to the
ground when it is seen that, during all these years in which the present procedure
has been in operation, the landholders behaved in anything but a vindictive
spirit in applying for the imprisonment of their raiyats for non-payment of
rent, The great difference which the Hon'ble Mr, Quinton tried to.make out
between the profits of the landholders of Bengal and Behar and the landholders
of other provinces is, I think, not borne out by facts. The question has been
taken out of the region of controvtrsy, and it is now 4 matter of bare refer
ence to official records to determine what ratio the rent collected by land-
holders bears to the revenue collected by the Government. 1 am in a
position to submit to the Council authoritatively the ratio which the revenue
bears to rent. It varies from 50 per cent. to about 10 per cent. But in
districts like Hooghly, Burdwan and the 24-Pergunnahs the ratio which the
revenue bears to rent is very high. The fabulous wealth of the zamindédrs of
Bengal and Behar, based on figures which were placed before the public by
irresponsible persons, should have 'no influence whatever on the hon’ble mem-
bers of the Council in the consideration of this important question. I appeal to
them to refer to official statistics on the question. His Honour the Lieutenant.
Governor referred to the practice of landholders: recovering their rents by
monthly instalments. That, I submit, was an unfortunaté allusion. The Govern-
ment itself some years ago collected its revenue.by monthly instalments, and the
zamind4rs were expected to recover their rents by monthly instalments in order
to pay their revenue to Government.”. : '

1
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[His Honour THE LIEUTENANT-GOVERNOR—* I referred to monthly suits,
not to the payment of rent by monthly instalments.”] ' ' :

“ Suits for monthly instalments were extremgly rare and should not be taken,
into account in the consideration of a general question like this; and the, Gov*,
ernment was not satisfied in recovering its revenue by monthly xnstalmeqts, but
they charged interest at 25 per cent. on all arrears of such revenue. His
Honour also said that “although the right of distraint had been in some measure
taken away from the landholders, they had been given mcreased facilities for
the sale of tenures and holdings.’

“I do not remember that any increased facilities whatever in that direc.’
non had been given to landholders by the Bengal Tenancy Act whlch they dld
not possess before.

“The Hon’ble Mr. Ilbert, in submitting' the Report of the Sélect Com->
mittee, expressed his regret that, although one of the objects of the’ Bill was to
sgive larger facilities to. the landholders for the recovery of rent, the Committee
had been unable to accept any of the suggestions which had been.put forward
for simplification of the .procedure forf the recovery of rent. The question of
giving increased facilities for the recovery of rent by the sale of holdings and
tenures was fully discussed’; and it was at the instance of the Bengal Govern-
ment that those provisions were excluded from the Bill, on the ground that they
would lead to the creation of a class of middlemen to the injury of the culti-
vators'of the soil—a supposition which Ras béen since borne out by the events
which have tdken place in the Dekkhan, and the Sonthal Parganas in the terri-
tories under the Lieutenant-Governor of Béngal, where'the introduction of the
free sale of tenures and holdings had led the Government to put a stop to all
sales of raiyati holdings. I submit, therefore, with great confidence that not.a
single argument has been adduced to show why Bengal and Behar should hdve an
exceptional law for the recovery of rent by landlords from their tenants when the law
in the Neorth-Western Provinces, in Oudh,in Bombay and in the Central Provmces-.
in fact, ir almast all thie other provinces in India—is very different: The Hon'ble
Mr. Quinton has said that the onus lies on me to show why Bengal should have
an exceptional law favourable to the landholders, I submit that his assumption
is wholly erroneous, as the effect of the present Bill, if it is not amended, will be
that it will not touch imprisonment of raiyats for debt in ‘most of the other
provmces in British India, whereas it will materially alter the law which obtains’
in Bengal and Behar. [ shall give a-short'summary of what the law is in other

provinces. In the Punjab the -revenue law! provides for the impriSohment -of
D
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\be dettor. The rent law allows no imprisonment, butit provic}u tbat‘ no right
of occupancy can grow by lapse of ime. In the North-Western Provinces the
revenue as well as the rent law provides for imprisonment. In Oudh the
revenue law provides for imprisonment, and the rent law provides for im-
p.risonment subject to the provisions of the Code, but fhae landholders bave this
additional privilege that they can distrain crops of tha{ ownaccord. InMadras
both the revenue and the rent law provide for imprisonment of the deb_tor.
In Bombay the revenue law provides for imprisonment of the debtor. In the
Central Provinces the revenue law provides for imprisonment of the debtor,
and landholders distrain crops of their own accord against all but * absolutely”
occupancy-tenants. The consequence will therefore be, if the present amend-
ment is not carried, that in large portions of the rest of British India landholders
will have'the power of imprisoning rent-defaulters independently of the protisions:
of the Code of Civil Procedure, whereas in Bengaland Behar, where it is admitted
shat landholders require facilities for the recovery of rent, the law, as settled after
most careful consideration, will be disturbed. The Hon’ble Sir Charles Aitchison
«bserved that the Bengal Tenancy Act provides that the procedure contained
in the Code of Civil Procedure should be the procedure m execution of decrees,
unless the High Court sees fit to exclude any part of it from application fo
rent-suits, but there is no legal har to any amendment of the Code of Civil
P:ocedure, although it affects the procedure in execution of decrees in rent-suts.
I submit that when the Bengal Tenancy Act was passed the legislature carefully
excluded those portions of the Code of Civil Procedure as regards execution of de~
crees which they thought would be ina.pplimble to execution of decrees in rent-
szts. | may mention that sections 305 and 320 to 326 of the Code of Civit
Procedure are declared inapplicable to rent-suits not in the interests of raiyats
tot in the interests of landholders. And it was simply with a view to save the
bulk of the Act swelling to large dimensions that the provisions of the Code of
Givil Procedure which are applicable to the Bengal Tenancy Act were not bodily
incorporated in that Act. It would be, I think, assuming a state of things which
was never intended by the legislature which passed that measure to suppose
that important provisions affecting the relations between landlords and tenants

could be similarly altered by altering the provisions of the Code of Cisil Pro-
cedure so soon after that Code was passed by the Council.”

. The Hen'ble MRB. SCOBLE said ~—* With reference to one matter which -
has been referred to by the hon'ble mover of the amendment, 1 wish to state
that I think he is in error regarding the procedure which is now in force in
other provinces besides Bengal.* I had a careful note prepared and submitted
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to the Select Committee as to the law which exists in the provinces of Indiz
generally with reference to the enforcement of decrees against rent-defaulters;
I have that note now before e, and it fully bears out the state of the law
as described by the Hon’ble Mr. Quinton. In the Punjab, Qudh, Bombay thg‘
Central Provinces and it Lower Burma a rent-defaulter against whom a de,cree
is passed is liable to imprisonment in execution of the decree under the Civil
Procedure Code for the time being in force. If the Council today adopts this
Bill, the provisions of the Civi.l Procedure Code in reference {o the exegution of
decrees in rent-suits in those provinces will be those incorporated in this Bill.
In the North-Western' Provinces and in Madras the law is as has been stated by
the Hon’ble Mr. Quinton.”

The Motion was put and negatived.

The Hon'ble MR. SCOBLE moved that the Bill, as amended, be passed. 7

The Hon'ble LIEUTENANT-GENERAL CHESNEY said:—1 think the
sSelect Committee and the Council may be congratulated on the passing of,
this Bill, which Iregard as a very useful step forward in the direction of a
ntore humane and equitable treatment of this branch of the law. My only regret
personally is that the Select Committee has not seen its way to go.'still further
in the direction of abolishing the law of imprisonment for judgment-debtors in
the terms of the original draft of the Bill. My hon’ble friend Mr. Scoble, when
presenting up the Report of the Select Committee, observed that the provisions of
the draft Bill had been objected to by a®majority of high authorities who had
been consulted; he added further that there was a strong and apparently a
weighty minority in favour of the more liberal provisions of the draft Bill. Of
course, it will be understood that under the method and the procedure adopted
by the Select Committee it was nat open to him in a general way to do more
than put into form the recommendations and opinions which the Select Commit-
tee had received from the authorities consulted, .and, the majority baving ex-
pressed, their opinions against it, it was perhaps not open to the Select Commit.
tee to do otherwise than to act on those suggestions, At the same time I am not
surprised to find that the general opinion of the majority of the authorities con=
sulted was unfavourable to the €ull conditions of the draft Bill, because I think
that it is a matter of observation that lawyers generally are opposed, and have
in most times been opposed, to a reform in the law in the direction of making
its provisions less severe. We may remember that when any modification
or reform has been proposed in the criminal law of England; there have always
beeq found great legal authorities to object to these reforms and to declare
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that if these severe penalties and conditions were modified there would be an end
to all social obligations, as that, for example, if a man was not hung for steal.
ing a sheep or a few shillings from the person, then all social and commercial
husiness would come to an end { and so, in the various reforms which the law of
imprisonment for debt has undergone, there have never been wanting authorities
to protest that the particular reform would be followed by disastrous consequences -
to the commercial and revenue laws. Happily the result has always been that
notwithsganding these reforms the business of the \lvorld has gone on as smoothly
as before. The%ryth seems to be that in all these matters we are somewhat
under bondage to the conditions of the old Roman law. No d?ubt the modern
world is under great obligations to the Roman nation for their system of juris
prudence. That people, with their remarkable love of order and method, insti-
ttted a system of laws which was a vast improvement on the law which then
existed in all other parts of the world, equally superior to the total absence of law
“in despotic countries as to the fanciful and fickle procedure obtaining in the Greek
republic, where the whole of the free people sat in judgment in a case both as
*judge and jury. It is not wonderful, therefore, that, as the world emerged®
from the barbarism of the middle ages, those who had the business of legisla-
tion adopted the Roman Code. And to that could be traced the extreme
severity obtaining for many generations relative to the law of debt. Now, it is
not surprising that the Roman law of debt was very severe, because it was
more or less in keeping with their hard ideas of jurisprudence. Under their
law the master or the head of the house had absolute power not only over
his servants but also over his own children and the members of his family,
and it is not surprising that men should be sold into slavery for not heing able
to pay their debts. The tradition of imprisonment for debt was a tradition
handed down from those days; but in establishing imprisonment for debt one
object of this imprisonment was lost sight of ; when a man became a slave in
the old days he could work out his redemption, whereas under the modern
system the debtor was subject to useless imprisonment. However, the practice
of life-long imprisonment for debt has happily been abandoned. First of all, the
term of imprisonment was reduced to two or three years. At the present time it
was six months and for small debts six weeks; but I regret to see maintained in
the new measure the apparent inconsistency in this distinction between the penalty
prescribed f?r small debts and that for large ones. I fail to see why a man
-should be l.lable to a greater punishment because the debt is greater in one
case than in another. It seems to me that the penalty due depends entirely
upon the nature of the.case and not on the amount, and that a person with a
small debt may be just as criminal as another person- whose debt is large.

L}
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However that may be, I think the proposals of the Select Committee are all
good as far as they go and in the direction of wise reform, and that they may be
accepted as a valuable instalment towards the completion of a process when—
-and I hope the time is not far distant—imprisonment for debt will be entirely

abolished.”

The Hon'ble MR. SCOBLE said :—“1 wish to make one observation with
regard to what has fallen from my hon’ble and gallant colleague, because I
think it is of some importance as regards the functions of Szlect Committees. I
cannot accept, on behalf of Select Committees of this Council, the statement
that they have only to register the opinians of the majority of the authorities
consulted. The function of the Select Committee is to sift those opinions, and
to ascertain from them what upon a consideration of the whole matter is best
suited to the circumstances of the country. Having come.to a conclusion, it is”
their business to recommend it to the Council in the form best calculated to
attain the object aimed at. I wish also to say one word in defence of my own
‘profession, which has been, I think unjustly, assailed by my hon’ble and
gallant friend. I may remind him that, if he will look into the history of law
reform in the present century, he will find that the greatest law reformers have
been lawyers. The names of Romilly, Brougham, Jervis, Campbell and Cairns
are a few among the eminent men who have devoted themselves to the amend-
ment of the law with an experience and a success which I venture to say no lay-
man could have attained. If the Bill now under consideration does not accom-
plish as much as the gallant General cowsld have desired, I am bound to say thatit
has been framed to meet the wishes of men of business, whom it most nearly
concerns, rather than to gratify any conservative feeling that may be supposed
to be entertained on the subject by the legal community,”

The Motion was put and agreed to.

CIVIL. PROCEDURE CODE, &c., AMENDMENT BILL.

Tae Hon'ble MR. SCOBLE moved that the Report of the Select Com-
mittee on the<Bill to amend the Code of Civil Procedare and the-Indian Limita-
tion Act, 1877, be taken into consideration.

>

The Motion was put and agreed to.

The Hon’ble MR. SCOBLE also moved that the Bill, as amended, be passed.

The Hon’ble MR. EVANS said :~—There are a good many amendments

_ of the Civil Procedure Code contained in this Bill. Some—in fact, the majority
E
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of them—arose out of difficulties in the construction of the exifzti.ng ?ode which "’
have been felt by the different Courts which have been administering the l.a.w.
In many cases the Courts have not been able to agree as to the true con.structlon,
and something was necessary to be done to make matters clear, There is another
class of amendments arising from the fact that certain matters are not provided
for by the Code regarding which the Courts have found difficulties, and
there is a general desire to have these matters vrovided for. Most of the
amendments which have been made by the Bill do not now require any detailed
remarks Defore this*Council, as no amendments have been proposed, and I may
take it that they are generally accepted by the Council. But there is one
provision as to which there i a good deal of conflict of opinion, and I wish to
make a few remarks in respect of that provision. I refer to the provision that
Jydges who have been selected by the Local Government should have power to
take down the evidetice in English although it may be given in the vernacular.
Although there has been a good deal of difference of opinion as regards this
matter, clearly the balance of opinion is in favour of making the change; and I
think that in making the change we have met the difficulties which have been:
suggested by providing that this power should only be given to Judges selected
by the Local Governments, who will no doubt have regard to the knowledge
which the Judges have of the vernacular in certain places, and also to the know-
ledge which the pleaders who appear before such Judges have of English as
well. In many cases there will be no difficulty in finding Judges who have such
a competent knowledge of the vernacular that therg would be little chance of
error in the record of the evidence taken’down by them. Where there might be a
possibility of such error, if the pleaders have a competent knowledge of English,
we may safely trust them to draw the attention of the Judge to the error if he has
misinterpreted the evidence or taken down wrongly what the witness said;
they are wary enough to do it, and the error would thus be corrected. The
Local Governments will, I have no doubt, exercise the power given to them
in a cautious manner; we have given to the Local Governments power to
make the experiment. 1lf it proves a success,—as I have little doubt it cwill,—
it will be an enormous gain as regards the saving of time and the expense of
making translations and the rapidity with which appeals can be brought to hear-
ing before the higher Courts. It will enable tke Judges to get through more
work within a shorter time and greatly lessen the expense of appeals. Any-

thing which will lessen the cost of obtaining justice from the Courts of law will be
a measure of great imperial importance.”

The Motion was put and agreed to.
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At the conclusion of the business of the Council His Excellency THE
VICEROY said :~—'* This Council will now adjourn sine die, and as it will probably
not be my good fortune to preside again over so full a2 meeting, or in the presence
of His Honour the Lieutenant-Governor of Bengal, I trust I may be permitted to
express my deep sense of obligation to -all its members for the assistance
which they have given to the Government in the discharge of its legislative
duties. I especially desire to tender my thanks to the non-official members, who
have been good enough to sacrifice their time and pretermlt their prwate and
professional pursuits in order to devote their energies to the) business of the
country, and to give us the advantage of their experlence 1 can assure them
that, as representatives of an independent public opinion, and of those various
important interests which form so large an element in the Indian commonwealth,
my colleagues and myself have welcomed their presence with the’greatest
satisfaction. I also wish to convey to our Native colleagdes my appreciation
of the ability with which from time to time they have handled the various
matters which have come up for consideration. The manner in which they
debate the several questions under discussion in a language which is not their,
-own has always been to me a matter of surprise and admiration. 1 have been
equally struck by the good temper, the courtesy and gentlemanlike
bearing with which they engage even in the warmest controversies. I
think I may congratulate the Council on the very considerable amount of
work which has been done during the four sessions over which I have presided.
The number of Acts which have been passed has been no less than 73.
Amongst these may be mentioned thé Bengal Tenancy Act, the Oudh
Rent” Act, the Provincial Small 'Cause Courts Act, the Indian Marne
Act, the Punjab Tenancy Act, the Punjab Land-revenue Act, the Inventions
and Designs Act, and last, though by no means least, the Debtors Act. It
must always be remembered that the debates which take place round this table,
and to which the public sre admitted, form but a very small part of the labours
of the Legislative Council, inasmuch as the time, thought and attention devoted
to Billsein Committee are infinitely greater than that which the Council when
assembled in its full numbers is required tb give them. It is true the Acts I
have enumerated do not belong to that category which excite abnormal and uni-
versal attention throughout the country, but they have not for that reason been
the.less beneficent in their operation, In fact, if we regard our land legislation
alone, as it affects Bengal, Oudh and the Punjab, it will be found that the
labours of this Council have contributed vastly to the security, happiness and
content of many millions of our fellow-subjects. Ihave also especially to ex-

press my thanks to the Legislative Department, and I shall always remember
)
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with gratitude the mdustry and devotion which Mr; Ilbert and Mr. Scoble, assist-
ed by Mr. James, have given to the preparation of those various Bills 'whlch
have eventually secured the assent of the legislature. Neither their colleagues
nor the general public have any, adequate idea of the amount of thought, cor-
fe5ponderice, labour and research which are necessary before a Bill can be
brought lip for the consideration of the Counc1l I am glad to be able to add
that experience has proved—and a sufficient time has now elapsed to justify the
statement—that the legislation upon which we have been engaged during the
Tast fouryears, whatever opinions or doubts existed at the time, is now admitted
to have been neces‘sary and desirable, and to have worked advantageously in the
interests of those for whom it was initiated.”

The Council adjourned sine dze.

S. HARVEY JAMES,

Secretary to the Govt. of Indip,
Legisilative Department,
ForT WILLIAM '
The 26!h March, 1888. }

(A '
Guvernment of India Centra} Priuting Office,~No, 59y [ D,—20-3-88~30 ~4, B, dcS,




Abstract of the Proceedings of the Council of the' Governor General of India,
assembled for the purpose of making Laws and Regulations wunder the
provisions of the Act of Parliament 24 & 25 Vict., Cap, 67.

-

The Council met at Viceregal Lol%gseé, Simla, on Wednesday, the 11th July,

PreEseExT:

Ris Excellency the Viceroy and Governor Gereral of Indis, k.p., 6.C.B.,
G.C.M.G., G.M.8.L, G.M.LE., P.C., presiding.

His Honour the Lieutenant-Governor of the Punjab, .c.s.L.

His Excellency the Commander-in-Chief, Bart., v.c., G.C.B.: G.C.LE., R.A.

The Hon’ble Lieutenant-General G. T. Chesney, c.B,, ¢.8.1., C.LE., R.E.

The Hon’ble A. R, Scoble, q.c.

The Hon’ble Sir C. U. Aitchison, x.c.s.1., C.LE., LL.D., D.O.L.

The Hon’ble Sir C. A. Elliott, x.c.8.1.

*The Hon’ble J. Westland, c.s.1.

The Hon’ble G. R. Elsmie.

NEW MEMBER.
‘The Hon’ble Mr. ErsMIe took his seat 4s an Additional Member.

METAL TOKENS BILL.

The Hon’ble MB. WESTLAND moved that the Bill to prohibit the making
or issue by private persons of pieces of metal for use as money and the
making of coins in resemblance or similitude of coins of Foreign States be
referred to a Select Committee consisting of the Hon’ble Mr. Scoble, the Hon’ble
Sir Charles Aitchison, the Hon’ble Mr. Elsmie and the Mover.

The Motion was put and agreed to.

MEASURES OF LENGTH BILL.

The Hon’ble ME. ScoBLE moved that the Bill to declare-the imperial
. standard yard for the United Kingdom to be the legal standard measure of
length in British India be referred to a Select Committee consisting of the
Hop’ble Sir Charles Aitchison, the Hon’ble Mr. Westland, the Hon’ble Mr. Elsmie

and the Mover. ¢
The Motion was put and agreed to.
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TOLLS VALIDATION BILL.

The Hon’ble'MP..{, Ersmte moved for leave to introduce a Bill to remove
doubts as to the legality of the levy of certain Tolls. He said :—

“ The advisability of passing a brief measure for this purpose was suggested
by the Government Advocate of the Punjab, whose attention was drawn in the
course of his duties to the question whether Acts VIII of 1851 and XV of 1864
were In force jn that province. The decision of that question turns upon certain
considerations of a technical nature, and both lawyers and judges might well
differ as to the view which should be taken. In an appellate case decided by
the Chief Clurt of the Punjab in 1883, judgment was given on the assumption
that ActeVIII of 1851 was in force. Later, however, in a case in another Court
the question was*subjected to more detailed examination, and the Government
Advocate came to the conclusion that, whatever the correct view might be, the
matter was one which involved a certain degree of doubt which it would be well
to remdve in respect to all future collections of tolls. The opinion of the Govera-
ment Advocate has after full consideration been accepted both by the Locel
Government and by the Government of India, and a Bill has been prepdred
the object of which is to validate the past and future levy of tolls in the Punjab
under Acts VIII of 1851 and XV of 1864, The opportunity has also been
taken to confer in express terms on the Lieutenant-Governor of the Punjab .
and the Chief Commissioners of Burma, the Central Provinces and Coorg, and
on the Local Government of any ofher province in which the Acts may for the
time being be in force, the authority which is conferred on the Governor of
Fort 8t. George in Council and the Lieutenant-Governors of Bengal and the
North-Western Provinces by section 2 of the Act of 1851, and fo declare the
word ‘Presidency ’ in section 8 of the Act to mean the territories under the
administratiori of a Local Government.”

The Motion was put and agreed to.

The Hon’ble Mr. Ersure also introduced the Bill.

The Hon’ble MR. Ersmre also moved that the Bill and Statement of
Objects and Reasons be published in the Gazette of India in English, and in

the local official Gazettes in English and in such other languages as the Local
Governments think fit.

The Motion was put and agreed to.
The Council adjourned to Wednesday, the 25th J uly, 1888.

S. HARVEY JAMES,
Simra ; } Secreta_ry to the Government of I nd_ia,

The 13th July, 1888. - Legislative Departmend.



Abstract of the Proccedings of the Council of the Governor Qemeral of India;
assembled for the purpose of making Laows and Regulations under the
Pprovisions of the Act of Parliament 24 & 25 V'ict., Cap. 67.

The Council met at- Viceregal Lodge, Simla, on Wednesday, the 25th July;
1888.

PrEgENT:

His Excellency the Viceroy and Governor General of India, x.p., G.C.B.,
G.C.M.G., G.M.8.L, G.M.LE., P.C., presiding.

Hies Excellency the Commander-in-Chief, Bart., v.c., .C.B., &.C.LE., 2.4’

The Hon’ble Lieutenant-General G. T. Chesney, ¢.s., C.8.I.,’C.LE., R.E.

The Hon’ble A. R. Scoble, q.c.

The Hon’ble Sir C. U. Aitchison, x.¢.s.1., C.LE., LL.D., D.O.L.

The Hon’ble Sir C. A. Elliott, k.c.5.1.

The Hon’ble J. Westland, c.s.1.

The Hon’ble G. R. Elsmie.

INDIAN TELEGRAPH ACT, 1885, AMENDMENT BILL.

The Hon’ble Sir CEARLES ELLIOTT moved for leave to introduce a Bill to
make an addition to the Indian Telegraph Act, 1885. He said :—

y -
*The Statement of Objects and Reasons explains that the object of this
Bill is to remedy an oversight.

“ The nature of that oversight is this. The officials of the Telegraph De-
partment have to enter occasioPally on private property for the purpose of setting
up telegraph posts, and may have to do damage to private property, chiefly in
the way of cutting down trees, in’ order to clear the line for their telegraph wires:
and it was pecessary in the Telegraph Act to provide that certain officials should
have power to authorise this entrance on private property, and to assess the
damages payable to the owners for the injury done.

“ In the first draft of the Telegraph Act the words used were that these
officers should be such as the Local Governments should appoint ; but eventually,
with a view to greater precision and definiteness, it was decided that it would
be better to specify those officers by their titles, and in the Act as finally
published it was provided that the powers in the first class of cases ‘should

be exercised by the Magistrate of the district, and in the second class of cases
A
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by the District Judge. It was, however, overlooked at the time that there
were certain areas, namely, the three presidency-towns, in which no District
Magistrate existed, and that in these and also in Rangoon no District Judge
exists. This is the oversight which it is now necessary to remedy, and it is
proposed to do this by providing that in the three presidency-towns the
Commissioner of Police should exercise the powers of a District Magistrate, and
that Che Chief Judge of the Small Cause Court should exercise those of a Dis-
trict Judge. * Is Rangoon the latter powers are to be exercised by the Judge of '
the Small Cause Court. These proposals have been circulated among the Local
Governments and Tiocal Administrations concerned, and they have all agreed
that these are the proper officers to exercise such powers.”

The Motiof was put and agreed to.
The Hon’ble S1r CHARLES ELLIOTT also introduced the Bill. )

The Hon’ble Str CraRLES ELLIOTT also moved that the Bill and Statement
of Objects and Reasons be published in the Gazette of India in English, and in

the local official Gazettes in English and in such other languages as the Local
Governments think fit.

The Motion was put and agreed to.
SALT-DUTY BILL.

The Hon’ble MR. WEsTLAND n;ow}ed for Jeave to introduce a Bill to regu-

late the payment of duty in respect of Salt where there has been an alteration of
the rate of duty payable in respect thereof. He said :—

“1It is important to explain, in the first place, that this project of law has
no connection with any present intention of altering the rate of the salt-duty. It
is brought forward to correct certain inequalities in the existing law which made
themselves evident at the time of the change of the salt-duty in January last.
The intention to remedy these inequalities by legislation was formed in Janu-
ary last, but it was considered inadvisable to take up the subject until trade
had resumed its natural course and the question could be discussed both by the
Government and: by the salt-traders as one that had no refer

¢ ence to existing
facts or existing intentions.

“Itis to be noted that the moment an increase in salt-duty is announced
the immc.adia.te effect is to send up prices by the full amount of the duty ;
because it is obvious that any holder of salt on which the lower rate of duty
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has been paid, if he wants to realise. the hlgher price, has onIy to held back his
stock until the more highly taxed salt comes into bonsumptmn The consumer
therefore has immediately to pay the new rate of duty. Now, by the’ operation
of an existing provision of law, namely, the proviso 'to section 37 of the Sea
Customs Act of 1878, we are obliged to continue to levy the smaller rate of
duty only upon all salt that is at sea at the time thé enhancejnent of dpty is
announced. The consequence is that those who happen to be the -holders of
that 'salt are by this artificial arrangement of the law—and not by any natural
operation arising out of the course of trade—placed in such a position that
they can realise the enhancement of duty from the consumer without having
in their turn to pay the enhancement into the treasury. 1 believe 1 am correct
in saying that mercantile opinion, or at all events some very adequate exponents
of mercantile opinion, consider that this proviso to section 37 works unequally
even in its effect upon ordinary customs-duties, and that it is in no way neces-
siry to make the concession to holders of goods at sea that they should be able
to import them at a favoured rateof duty. But'’the differencé in the case of
other goods is a very small one, and at most the treasury only temporarily gives
up a small amount of the leviable duty to'prevent loss to importers who may
have made contracts for sale on the basis of the old duty. But thécade of salt
is quite different ; im the first place, the amount of money at stake is enor-
mously larger, and the proportion of the possible enhancement or decrease of
duty to the value of the articlés ex-duty is' very much greater; and, in the
second place, the custom of trade—at least in Calcutta, which is the principal
port of importation—is such that the holders and buyers of salt at sca, when they
sell or buy to arrive, are unaflected by any change which may be made in the rate
of the duty before their salt arrives, and thus do not incur the loss from which it
was the object of the proviso to'save them.

“ The grounds therefore on which this proviso is based, even if they be
admitted to be just in respect of other articles, have no apphcatwn to the case
of salt; and there is no reason whatever why we should not, in the case of en-
hancement, claim for the treasury the full increase of the duty which the con-
sumer has to pay. In fact, I may say in stronger terms that, the special condi-
tions imposed by us upon the salt-trade being such that from the moment of
the announcement of an enhancement of duty the consumer has to
pay at the fully enhanced rate, we have no business to maintain an entn'ely
exceptional provision of law by which the enhanced duty which the consunier
pays goes into the pockets of some private individuals instead of into the coffers

of the State.
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“ The first and main object of the propos‘ed legislation is thereforé to apply
to the levy of duty upon sea-borne salt a more equitable system than that by
which we found we were bound when we enhanced the duty in January last.

-

“When we alter the rate of duty on salt we can of course do nothing in
respect of existing duty-paid stocks. Those who hold such stoc}is reap the full
amount of profif when we enhance the duty ; but ggainst th{s they run the
risk of loss wifen, we diminish the rate. These two chances are the ordinary
chances of trade, and they must be set against each other ; in fact, they tend,
on the whole, to the gain of the trader ; for, whereas he mnecessarily reaps the
full benefit when ' enhancement takes place, he does not sustain the full loss in
cse of diminution of duty, because the prices, as a matter of fact, take a little
time to find their new level.

“ The general rule to be aimed at in the case of salt, as in the case of other
taxed articles of consumption, is that the duty should be taken at the rate in,
force at the time when the trader takes the salt into his selling stock. He is
not obliged to take the salt into his selling stock till he wants it for sale, and
therefore he is not obliged to pay duty until the prices are euch that he can
realise it from the consumer. We intend by the present Bill to apply this rule
generally to sea-borne salt in the same way as it is already applied to salt
manufactured under license from Government. ’

“ This same rule we at present apply, and by the present Bill continue to
apply, to salt manufactured and sold by the Government in the cases in which
the purchase is made at the place of manufacture.

“ But it is found necessary to make a special legislative provision with
reference to the system of levy of duty on salt manufactured and sold by the
Government. In order to give every facility to the salt-trade a system of through-
booking, as it is called, has been established, by which salt-traders, ,paying
price and duty into any treasury of the Government, can have sa]t forwarded to
them by the officers of Government who are in charge of the manufacture.
1t is an obvious necessity of this system that the duty is received by the Gov-
ermment at least a- day or two before the salt can be delivered. Now, an
announcement of change in the rate of duty, and especially of an enhancement,
must,. notwithstanding what is said by our critics in the public Press, be made
suddenly and without any notice. This is the provision of the legislature, and
it is obvious that the result of any forewarning would be that during the period
of motice the salt-merchants would buy from Government all the salt they
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could lay hands on; and, as prices must at once rise (as I have already explained),
the consumer would have to pay the enhanced ﬁlut'y into the pockets of the mer-
chants and not into the treasury. It is surprising’ that our critics, when they
claim that any project of enhancement of salt-duty should be announced and dis-

cussed like ordinary projects of law, should fai] to realise such an elementary piece
of political economy.

“Now, this sudden announcement being ;’unavoidable, it nécegyarily Catches
some of the traders between the time they have paid in their money to Govern-
ment and the time they can obtain delivery of the salt. \

having obtained the salt before the new and lower rate was in force, théy should
obtain from the Government a refund of the diffefence between the rate in force
at the time of payment and that in force when they obtained the salt. But in
1888, when the duty was enchanced, they claimed that, having paid the duty
when the rate was low, they were entitled to obtain the‘ir salt as agreed upon and
wit.hout any further payment. We were obliged to admit both these contradic-
tory claims, the former of grace and from a feeling of justice, and the second
because we believe it was technically a sound one. These claims, and our
admission of them, were caused by the fact that there was no specific provision
of law suited to the circumstances ; and therefore, when merchants paid their
duty into the treasury, there was na specific understanding as to the conditions
under which the payment was made.

“In 1882, when the duty was lilwered, these traders claimed that, not

“The proposed Bill remedies this defect, and establishes an understanding
in this matter on what we think is an equitable basis.

“On the one hand, in case of an enhancement, the trader may reasonably
consider that when he has paid his duty the contract with Government is com-
plete, and he is entitled to receive his salt without more ado ; and that it is not
through _his fault, but is the result of delay in arrangements established by the
Government, if he does not receive delivery of salt before the enhanced duty
comes into operation. :

“ On the other hand, if we say that the duty is to be levied at ‘the rate in
force at the time when the money is paid into the treasury, we obviously, in the
case of a diminution of the tax, place the payer at a disadvantage compared
with those who have paid their money at the place of manufacture. He will feel
that, if he had only arranged to pay the duty at the place of manufacture at the
time he wanted the salt, instead of paying it at a distant treasury, two or three
days before he wanted it, he'would have obtained the benefit of the diminution.

B
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«“ Now, it is to our advantage to give every facility to the salt-trade, and
therefore it is not to our advantage 'to impose any comparative ' disability upon
those who desire to use the system of through-booking. 'We therefore propose
to make for this case the special provision that, if a trader pays his money into
a treasury, and if within three days thereof, and before he gets his salt, the rate
of duty is diminjshed, he will get the benefit of the diminution. With ordinary
diligence*on his gwa part he can always gst his salt delivered to him at the works
within three days, £nd therefore, if he chopses (as some salt-traders occasionally
do) to pay his money into the treasury maze than three days before he wants his
salt, and then lies by, we give him no advantage but put him in the same posi-
tion as the jerchants who have added to their selling stock before the time of
the dimmution of dety. So also ‘we give §im no advantage in respect of the salt
he actually receives before the diminution/comes into effect. But, so far as he
has paid the duty within three days of the diminution and not received his
salt, we consider he may fairly claim thap the fact of his paying the undimin-
“ished rate instead of the diminished arises from his having taken advantage of
the terms offered by Government under the through-booking system, and - that
he should be saved from any losk thereby,

“ When the terms, based upion these considerations, are thus definitely laid
down in the law, the trader be able to regulate his business in accordance
with them, knowing exactly what risks of loss by diminution of duty are before
him, and what chance of gain by its enhancement.

“ As I said when I began, the Bill imust : be regarded "as one of perfectly
general application. It is introduced for the purpose of defining more accurately
the conditions of the trade with reference to -the duty, and not with any
intention of paving the way for any measures at present in contemplation. I
am obliged, in lexplaining it, to make continual reference to enhancement and
diminution of the salt-duty ; but my references, I repeat it, are purely theo-
retical, and Ihope in the one case, and fear in the other, that it may be'a long -
time before the present Bill has any practical operation.”

The Motion was put and agreed to.

The Hon’ble Mz. WESTLAND also introduced the Bill.

‘ The Hon’ble MR. WESTLAND also moved that the Bill and Statement of |
Objects and-Rtasons be published in the Gazette of India in English, and in the

local official Gazettes in English and in such other languages as the Local
{Governments think fit.

The Motion was put and agreed to.
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CONTAGIOUS DISEASES ACTS REPEAL BILL.

The Hon’ble Sir CHARLES ArrcaisoN moved for leave to introduce & Bi]] to,
repeal certain enactments relating to Contagious Diseases. He said :—

“My Lord,—In asking leave to introduce a Bill to repeal the Indian Con-
tagious Diseases Act of 1868 I may explain that the object is ta remove from the
Statute-book an Act the operation of which has been already withdrawn from all
places in British India and is not likely to be again brought into force. Fortunate-
ly it is unnecessary in this connection that I should advert to the controversies
which have raged round the question of Contagious Diseases Acts both here and
in England; and a brief reference to the circumstances which have, let to the
suspension of the operation of Act XIV of 1868 will best illusfrate thé position
which the Government of India has taken on this question so far as it affects the
civil population of the country.

*  “Act XIV of 1868 has always had a very restricted application. "Its primary
ebject, as explained by the Hon’ble Sir Henry Maine when he moved for leave
to introduce the Bill, was ‘to prevent the spread of venereal disease in the
maritime towns of British India, and if possible to extirpate it.” The measure
was recommended by all the Local Governments which had such towns within
their territories, and it was considered at the time to have become a matter of
wurgency through the statistics which had reached the Government concerning
the condition of the seamen in those towns. In its final form, however, the Act
_was not limited to seaports but was made applicable to any place in India which
Local Governments, with the sanction of thd Governor General in Council,
should specify. This change was effected mainly in consequence of the remarks
of the Hon’ble Sir John Strachey, who drew attention to the results that had
attended efforts to check venereal disease in the great city of Lucknow. Practi-
cally, however, the Act has been limited to the three presidency-towns, and to
seaportsein Burms. It has never been in force in more than nine towns in the
whole of BritisheIndia, nor at any time, so far as I can ascertain, in any town that
is not a seaport, except Lucknow and, one other town. Last year it was in
operation only in Madras, Bombay*and two other places; and its operation has
now been entirely suspended under orders of the Government of India issued on
19th May last. ' ‘

- *“ As regards the effect of the Act opinions are somewhat divided not only
among the public but among medical and statistical experts. It is admitted to
bave been beneficial in checking disease among the sailors in Bombay. Elsewhere
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the success which has attended its application in the l"’g_e towns in the whole ¢
parts of which it has been n force' is donbtfu!. It c.ettamly has fmt had the ang;.
cipated effect of extirpating the dlseas'e. afld if, as 8ir He-m'y Maine observed, the
“sole justification for this sort of legislation was that it should be thorough’
there are few I think who could successfully mamtain thatthe Ket bas justi-
fied itself. In 1880 it was found in Calcutta to be unworkable except under
rules end practices which the High Court condemned. Proposals to make the
law more strtngent and to extend it to the suburbs were not accepted. Asan
alternative the application of the Act was restricted to the parts of the town
frequented by soldiers and sailors, but with no better results. A committee
consisting of four medical experts, with the Hon’ble B. Colvin as president,
was mean time appointed to investigate the whole subject ; and, as the result
of their inquiries, together with a call made by the Secretary of State for aa
opmion on the general question of the working of the Contagious Diseases Act, the
Government of India, in January, 1882, recommended the repeal of the Act on the
ground that it did not, and with apy practicable amendment could not, effect s.p-
preciable good, was unpopular, liablg to abuse and costly. At that time, howevér,
a Select Committee of the House of Commons had reported against the repeal
of the English Contagious Diseases/Acts or any modification of their stringency.
It was therefore considered to be better to wait and not repeal the Indian Act,
but the Government of India was/given discretion to withdraw its operation.
Accordingly the Act was suspen ed in Calcutta on 15th March, 1883, since
which date it has not been in forcq there. A representation made by the Calcutta
Health Bociety in 1887 in favour of the re-introduction of the Act met with con-
siderable opposition, and the Government of Bengal, in submitting its views
on the proposal, was of opinion that it would not suffice to put the present law
1n force, that it would have to be greatly strengthened and its area extended so
as to inc}ude the distant suburbs, and that the Government of Indis would be
well advised to decline to recosmder the decision arrived at in 1833.

“1 need not trace at any Jen h the hi . ——
Medras and Bomba y fength the history of the questjon as it affec

. y. Thesa Governments were of opinion in 1883 that it was
undcmrable’ to suspend the Act in the presidency-towns. Consequently the Act
:;ﬂl left to its operation in the towns of Madras and Bombay. In 1887, however,
b:i ql‘:::mn :ﬂf re-opened by the Seoretary of State, to whom certain memorials
oy B submitted, and the result of further inquiry and consideration was

e lﬂ:l.w. o8 I havo stated of the orders of 19th May, 1888, suspending the
ﬁzzzduon of the Act in the towns to which at that time its operation was
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“ The object of the Bill which I now ask leave of the Council to introduce
* js to remove from the Btatute-book Act XIV of 1868 and any Acts subsidiary
. to and dependent on it; to do, in short, what the Government of India if pet-

mitted would have done six years ago. The question as it affects cantonments
is under separate consideration.”

The Motion was put and agreed to.
The Hon’ble Stk CHARLES ATTCHISON also introduced the Bill.

The Hon’ble S1r CHArRLES AITcHISON also moved that the Bill and State-
ment of Objects and Reasons be published in the Gazette of India in English,
and in the local official Gazettes in English and in such other langusges as the
Local Governments think fit.

The Motion was put and agreed to.
The Council adjourned to Wednesday, the 8th August, 1888.
S. HARVEY JAMES,
SmMra; } Secretary to the Government of India,

The 27th July, 1888. Legislative Department.



Abstract of the Proceedings of the Council of the Governor General of India,
assembled for the purpose of making Laws and Régulations under the
provisions of the Act of Parliament 24 & 25 Vict., cap. 6j.. '

The Council met at Vlceregal Lodge, Simla, on Wednesday, the 2and August
1888.

PRESENT:

His Excellency the Viceroy ahd Goveérnor General of Ir;dia, K.P,, G.C.B.,
G.C.M,G., G.M.S.1., G.M.LE., P.C,, presiding.
His Honour the Lieutenant-Govefnor of the Punjab, K.c.s.t.
His Excellency the Commander-in-Chief, Bart., v.c., G.C.B., G.C.1.E., R.A. »
The Hon'’ble Lieutenant-General G. T, Chesney, C.B., C.5.1, C.I.E., R.E.
The Hon’ble A, R. Scoble, Q.c.
The Hon'ble Sir C. U. Aitchison, K.C.s.1,, C.I.E., LL.D., D.O.L.
The Hon'ble Sir C. A. Elliott, K.C.S.1.
The Hon'ble J. Westland, c.s.1.
» The Hon’ble Naw4b Sir Nawizish Ali Kh4n, K.c.1.E.
The Hon’ble G. R. Elsmie.

SALT-DUTY BILL.

The Hon’ble Mr. WESTLAND moved that the Bill to regulate the payment
of duty in respect of Salt where there has been an alteration of the rate of duty -
payable in respect thereof be referred to a Select Committee consisting of the
Hon’ble Mr. Scoble, the Hon’ble Su' Charles Elliott, the Hon’ble Mr. Elsmie
and the Mover; with instructions to report within two months.

Y

The Motion was put and agreed to. "
PROBATE AND ADM[N(STRATION BILL.

The Hon’ble Mt, ScoBLE ‘moved for leave to inttoduce a Bill to amend
the Indian Succession Aet, 1865, the Probate and Administration Act, 1881,
and the Court-fees Act, 1870, and to make provision with respect to certain
other matters. He said :—

“ Under section 9o of the Probate and Administration Act, 1881, the ¢on-
sent of the Court by which probaté or letters of administration'is or are granted
is required to every disposition ‘of property made by an executor of administrator,

A
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subject to the proviso that the Court may, when granting probate or letters of
administration, exempt the executor or administrator from the necessity of
ebtaining such consent as to tite whole or any specified part of the assets of

the deceased

“ Neither under the lnd:an Successxon Act, section 269, nor under the
Hindu Wills Act, 1870, nor under the law as applied in the case of letters of
administration grafted by the Presidency High Courts, was dny consent of
the Court requn‘ea prevxous to the disposal of property by an executor or
administrator, and the provisions to thlS effect in section go of the Probate and
Administration Act, 1881, though no doubt prompted by caution, were dxstmctly
rgtrogressive.

““As mxght have been expected, ‘considerable difficulties_have arisen from
this alteration in the law. Hindus in the presxdency towns have gone on taking
out probates and letters of administration in the old form for the last seven
years, and they now find that many of their sdles and transfers'of property are
liable to be called in question because the consent of the Court has not been*
obtained. As an illustration, let me take the simple case of Government prOmls-
sory notes, which have frequently to be sold to'provide funds for the payment
of debts of a deceased person. The Secretary and Treasurer of the Bank of
Bengal writes :—

“It is only recently that the restrictivetffect of section go of Act V of 1881 has been
realized by the Public Debt Office, and for some years past no distinction was made
between the powers of European and Asiatic executors and administrators with respect to
the disposal of notes belonging to the estates administered by them; and, so far as 1 am
aware, no complaints have ever arisen from such want of distinction, The new state of
things, on the contrary, is causing much dissatisfaction amongst the persons to whom the
Indian Succession Act does not apply, and who are interested in questions relating to the
law of succession to Government securities,’

“ On referring to the records in the Legislative Department, I find that sec-
tion go of Act V of 1881 was apparently based ona proposal of the Lleutenant-
Governor of the North-Westem Provinces to requxre ‘the consent of the Judge
to the sale or mortgage of immoveable property ’ only, The Select Commlttee
to whom the Bill was referred went beyond this recommendation, stating it to
be their opifion, that. the.-power to dispense with the necessity for consent,
which it conferred on all Courts, would be sufficient to prevent any practical in-
convenience. This expectation has not been realized ; and I thinka strong case
has been made for a return to the former practice, and for legalizing intermediate
transactions which have occurred since the alteration of the law in 1881,
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" Theoretlcally, no doubt, the consent of the C rt appears to be a great
safeguard but in practice it is not very much to be relied on. *Such appli-
cations’, says a District Judge of great experience in Bengal, ‘are ordinarily
made on affidavit or some merely formal evidence, 4nd no Judge can feel, sure -
whether, in granting the application, he is permitting’ the. executor .to ,make, W
necessary salé or authorizing an act of waste. As the law stands at, present, i,
appears to me to serve only: to.cause useless trcuble and expense to an hones
executor, and probably to protect a fraudulent executor, who might plead th
sanction of the Court, if called to account for a sale 'xmproperly madef
Mr. Gould, the late Administrator General of Madras! tersely describes sec-
tion go as a ‘trap for the unwary and a stumbling-block for the wary.’ And
my learned friend Mr. Woodroffe, whose long experience lends great, weight to
his opinion on the subject, considers that the retention in the section of the
words ‘ with the consent of the: Court’ and of the proviso renders litigation
“frequent and ‘ necessitates constant applications ta Courts, which, being alros

«always ex parte, are but of little real protection ta the beneﬁcxanes The tru

. safeguard, ‘it seems to me, is to be found in the simple but effective process o
requiring adequate security to be given, under section 78 of the Act, for th
due administration of estates.

“1In these circumstances it is proposed by section 7 of the Bill to substitut
for section go of the Probate and Administration Act, 1881, a section. conferrin
on an executor or administrator an gbsolute power of disposal over moveabld
property, but, as regards immoveable property, subjecting an’‘executor ordinarily
to such restrictions, if any, as are imposed op him by the will appointing him,
and an administrator to restrictions similaf to.those imposed on a guardian by
Acts XL of 1858 and XX of 1864. Itisals proposed by section 10 of the Bill
to confer on persons who have already taken|out probate or letters of administra-
tion under Act V of 1881 the unrestricted powers| prospectively and retrospects
ively, which under the Hindu Wills Act used- to be conferred, and under the
Indian Successmn Act, are conferred, on executors and administrators.

“Itis further proposed by section 10 of the Bxll to remove a doubt whether
section go of the Act of 1881 is to'be construed, with respect to transfers made
after the first day of April, 1881, as applying to executors and administrators
to whom probates, and letters of administiation with copy of the will annexed,
were granted under the Hindu Wills Act, 1?79, before that day.

* The other sections of the Bill are of }eco'ndary importance,
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“ Ggetions -4 and 8 will enable Courts which ate not Courts of Record, and
cannot punish for such contempj ds is involved in the' omission to submit an
inventory or account; to insist in proper cases, either in the interests of the
revenue of at the instance:of & person interested in the administration of an
estate, ofi the submission of such documents as Acts X of 1865 and V of 1881
now require to be submitted in all cases, without, however, making any express
provision®*for enfgré!'ng their submission.

“ Section g is desxgned to remove a doubt which has existed since the
enactment of article2 of the first schedule to the Indian Stamp Act, 1879, with
respect tg the stamp to which an administration-bond under the Indian’ Succes-
sidn Act, 1865, or the Probate and Administration Act, 1881, is liable.

«  *Article 16 of the second schedule to the Court-fees Act, 1870, fixed the
fee on an administration-bond at eight rupees ; under the Stamp Act, 1879, the
same “duty as that payable on a security-bond, which in no casé exceeds five.
rupees, is imposed ; but the former provision was not repealed, and questions
have arisen as to the Act under which the duty ought to be levied. With the
consent of my hon’ble friend Mr. Westland I propose to abolish the higher rate
and to fix five rupees as the maximum duty.”

The Motion was put and agreed to.
The Hon'ble MR. SCOBLE also intfoduced the Bill.

The Hon’ble MR. SCOBLE also moved that the Bill and Statement of
Objects and Reasons be published in the Gazette of India in English, and in
the local official Gazettes in English and in"such other languages as the Local
Governments think fit.

The Motion was put and.agreed to.
SUCCESSiON CERTIFICATES BILL.

The Hon’ble MR. WESTLAND ,moved for leave to )ntroduce a Bxll to
facilitate the collection of debts on successions and aﬂord protectnon to partles
paying debts to the representatives of deceased persons, He said :—

*The present Bill hasa hxstory which goes back to i881. In that year Mr.
Pitt-Kennedy made a proposal that Act XXVII of 1860 and the Court-fees Act
should be amended so as to impose upon a person takmg out a certlﬁcate a fee
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of two per cent. upon the entire value of the estat,e of the dgceased. The proposa]
was based on these grounds—first, that theg lower fee. taken on certificates under
Act XXVII of 1860 tempted persons to su#smute the certificate procedure fog
the more perfect system of taking out administration ; second, that the system of
certificates gave an advantage to some classes of the community over others,
who could proceed only by the regular system of administration; and, third;
that the grant of a certificate was by large classes of the commumty Yegarded,
though erroneouely, as equivalent to the establishment of the representatwe title
as against the world.

 These propasals were referred to Local Governments in April, 1881, but the
weight of local authority was against giving any new character to thé Certificate
Act; it was considered that the mass of the people were not ripe for the imposi-
tion of a regular system of administration as a condition precedent to thé
realization of the deceased’s debts. But it was shown that the neglect and
*evasion of the law which were among the grounds of Mr. Pitt-Kennedy’s pros
-posals were extremely common. Though the law nominally imposed a two pet
cent. duty, it practically left'it quite optiodal with tlie payer whether he should
pay it or not.

“ First of all, a person could obtain a certificate on a valuation of Rs. 29
only, and having got it could apply it to the collection of a debt of Rs. .26,000.
The Court-fees Act, indeed, laid down that the 'holder had to file an account
after a year; but the provision was not effective, and as a matter of fact, was
continually evaded. So also it was found that 'applicants occasionally pursued

. their cases in the Court so far as to have themsglves. declared ‘entitled to a cers
tificate, but stopped at that point in order to avoid payment of the duty required
upon its actual issue. And the law itself contained an express provision agamst
absence of certificate being considered a dlsquahfl ation even in the case of a
refractory debtor sued in Court; for it is provided that the Court should not admxt

the plea unless it considered it was founded upon areal doubt as to the title of

the claimant.

“ To remedy these defects id the law Major Barmg introduced in this Coun-
cil in March, 1883, a Bill to amend Act XXVII of 1860. The main provision of
the Bill was that the certificate should be a sertlﬁc{ate for the collegtion only of
such debts as were specifically enumerated in ft Following dut the principle
that there should be no compulsory administratiog, the Bill was so worded that
the certificate-holder was nof obliged to take out a certificate for, or pay duty

upon, debts which he believed he could amicably collect without one, but he
!
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chuld not sue for any debt unless it was first expressly included; and of course
e had a strong motive to insgrt, and pay duty upon, any debts regardmg the
Sllection of which he was not quite assured. f '

“This Bill was referred to Local Governments, and was for the most part
favourably reported on, Several improvements in detail were recommended ;
and the enly objectipn made to it on principle was that the certificate should
be made to cofpalsorily include all the debts due to the estate, and even the
whole estate. But, as I have already stated, the Government was not prepared
to adopt the view that no powers in respect of a deceased’s estate should be
given which. fell short of a complete administration ; in fact, the prima'ry princie
ple of the Bill wag the protection of debtors and not the administration of the
estate. N

“While this was going on, and hefore the Bill of 1883 had reached the
stage of reference to a Select Committee, the Government of Bengal laid before.
the Government of India a representation regarding the absence of any security _
for the due realization of the stamp-revenue both in the case of applicants for
certificates and in the allied cases of applications for administration and for
guardianship.

““The whole question :wals again submitted to local authorities, executive

nd judicial, and the present Bill is the outcome of such further amendments

End suggestions as have received general approval. Part of these suggestions

‘have, been considered with reference to the Bill which the Hon'ble Mr. Scoble
!-:as to-day introduced. ’

"So far as regards the Bill relating to certificates, it will be observed
}Eat we still adhere to the volfintary principle. We have rejected proposals to
include the whole of the debts of the estate, and not only those which will not
'be amicably paid ; we have rejected proposals to attach a penalty to the non-
submission of accounts, and/ proposals to give rewards to informers who bring
to notice evasions in respect of valuation. And, although the certificate is not
valid for the enforced recoyrery of any debt<not mentioned in it, we protect
any debtor who in good ,faithlpays such a debt to the holder.

“The Bill is not a ﬁica! Bill in the sense of its imposing any new duties
or taxes, but it will ng doubt ave the effect of increasing the revenue by pre-

ven.ting what are reported 'tﬂ be the very frequent evasions of the duties pre-
scribed by the existing law.
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“The form ,of the Bill is changed since the subject was last before the
Council. In 1883 it was thought sufficient to aménd the Act of 1860, but it is
now thought best, considering {the additional changes now proposed, to abohsh
the old Act and substitute an entirely new one.”

The Motion was put and agreed to.
The Hon’ble MR. WBSTLAND also introduced the Bill.

The Hon’ble MR. WESTLAND also moved that .the Bill and Statement of
Objects and Reasons be published in the Gazette of India in English, and in
the local official Gazettes in English and in such other languages as the Local,
Governments think fit.

The Motion was put and agreed to.
CIVIL PROCEDURE CODE, &c., AMENDMENT BILL.

The Hon’ble MR. SCOBLE moved forleave to introduce a Bill to amend
the Code of Civil Procedure and the Presidency Small Cause Courts Act,

1882. He said :~=

“ The purpose of this Bill is two-fold—in the first place, te make it quite
clear what chapters and sections of the Gode of Civil Procedure, as amended
by recent legislation, apply to Presidency and Provincial Courts of Small Causes,
respectively ; and, secondly, to regulate the course of appeal from orders in insol«
vency-mattgrs under the Code.

‘“ Doubts have been expressed by competent authority as to the effect of
Acts VI and VII of 1888 in respect of both these matters. Such doubts lead to
unpecessary litigation, which it should be the object of thelegislature to pre-
vent. I%herefore ask the Council to permit me to remove them by this Bill,
which is a mere corollary to the earlier legislation of this year upon the subject.”

The Motion was put and agreed to.
The Hon’ble MR, SCOBLE also introduced the‘Byill.

The Hon’ble MR. SCOBLE also moved that the Bill and Statement of Ob-
jects and Reasons be published in the Gazette of India in English, and in the
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Jocal officidl Gazettes in English and in such other languages as the Local
Governments think fit.

The Motion was put and agreed to:

The Council adjourned to Wednesday, the &th Septe;nber, 1888, -

. ’ , S. HARVEY JAMES,
SIMLA'P } Secretary to the Government of Indza,
The 24th Aug:lkt 1888 ’ Legislative Department.

; _lLLl" Lyt ot

Note —-The Meetmg ﬁxed for the 8th August 1888 was subsequently postponed to
<he 2znd idem.

’
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, Abstract of the Proceedings of the Council of the Governor General of India,
assembled for the purpose of making Laws and Regulations under the
provisions of the Act of Parliament 24 & 25 Vict ., cap. 67.

The Council met at Viceregal Lodge, Siisnélsa, on Wednesday, the 5th September,

. PRESENT:
His Excellency the Viceroy and Governor General of Ir;dia, K.P., G.C.B.,
Q.C.M.G., G.M.8.I., G.M.LE., P.C., presiding.

The Hon’ble Lieutenant-General G. T. Chesney, ¢.B., C.8.1., C.LE., R.E.

The Hon’ble A, R. Scoble, g.c.

The Hon’ble Sir C. U. Aitchison, k.c.8.1., C:LE., LL.D., D.OL.

The Hon’ble Sir C. A. Elliott, k.c.58.1.

The Hon'ble J. Westland, c.s.1.

The Hon’ble Nawab Sir Nawdzish Ali Khdn, x.0.1E.
, The Hon’ble G. R. Elsmie.

TOLLS VALIDATION BILL.

The Hon’ble Mr. ErsMiE moved that the Bill to remove doubts as to the
legality of the levy of certain Tolls be taken into consideration. He said:—

“My Lord, in introducing this Bill ,‘j.nt.;o Council on the 11th July last, I
explained briefly the.general scope of the measure and the reasons which had
rendered legislation necessary.

“ The Bill has now been published in the Gazette of India and in the local
official Gazettes, while the Local Govérnments have been invited to express
their opinions in regard to it. No adverse criticisms have been elicited and no
suggestions for altering the wording of the Bill have been received. The Gov-
ernment of the Punjab, by whom the necessity for the proposed legislation was
first pointed out, accepts the Bill in its entirety, and the other Local Govern-
ments affected by it approve of its provisions.” )

The Motion was put and agreed to.
The Hon’ble Mr. ELsMiE also moved that the Bill be passed.

The Motion was put and agreed to.
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The Hon’ble Stk CaARLES ArTcHISON. moved that the Bill to. repeal cei-
tain ‘enactments relating to Contagious, Diseases be taken into consideration.
He said :— ‘

“ This Bill, as I explained when moving for leave to introduce it, is of a very
pimple character. Its object is to remove from the statute-book certain enact~
ments relating to contagious diseases which have become inoperative. When -
introduéing it I mentioned that the question of contagious diseases in canton-
ments was under s8parate consideration. The provisions of the law relating to
cantonments are separate and different from the Acts which the Bill before us
is intended to repeal. But, in order that the attitude of the Government of India
to the whqle question may be understood, I may perhaps be permitted here to
expiain in a general way that it is intended to deal, with the cantonment question
jin a Bill to consolidate and amend the law relating to cantonments, which has
been under consideration for several years past and has recently been submitted
to Local Governments for their opinions. It is proposed to abandon the powers
‘conferred by clause 7 of sectioh 27 of the Cantonment Act of 1880, and the
corresponding Acts in Madras and Bombay, and to take power to make rules .to
exclude from cantonments persons suffering from contagious or “infectious
diseases, and to organize a system of voluntary hospital relief for patients suffer-
ing from such diseases. In the meantime, pending the necessary steps prelimin-
ary to legislation, the cantonment authonnes have received executive orders .
that the existing rules are to be so wqrked that there shall be no compulsory
examination of women, ho registration of women and no granting of licences to
practise prostitution.

. “The Bill was sent to Local Governments and has been published as usual
in the local Gazettes.

The Hon’ble Mz. ELsMIE said :—

“ My Lord, Act XIV of 1868, the repeal of which is now propased, Jas been
oh the ‘statute-book for twenty years, but during that period, accordmg ta the
‘best information I have been able to obtain, has mever been put in force nL
any part of the Punjab.

“T understand, from what was stated by the Hon'ble Sir Charles Aitchison
on introducing the Bill, that the provisions of this Act have been found yery
difficult to work and more or less ineffective in the very few towns of other
provinces of India to which it has been extended.
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“In, these circumstances it is extremely unlikely that this law, in ity present
form woyld ever be made applicable to, the Punjab, the province with which I am,
best, acquainted. So, far as the Pynjab is congerned, therefore, there seems f.(ig_}g
to be no objection, to, the proposed measure. In saying this, iqueyer, I ani,
apxious personally to guard against being understood as having at present
been satisfied that this Act should be repealed on the ground that it belongs to
3 clags of legislation which should be removed, from the statute-book as béing
ngcessarily opposed to good policy in India.” *

The Motion was put and agreed to.

The Hon’ble Sir CrarLEs ArrcH1soN also moved that the Bill be passed.

The Motion was put and agreed to.

SHAN ST\TES BILL.

The Hon’ble MR. ScoBLE moved for leave to introduce a Bill to supple-
ment the provisions of the Upper Burma Laws Act, 1886, with respect to the
Shan States. Hesaid :— ~

* *“Among the territories formerly governed by King Thebaw which, by the
Proclamation of 1st January, 1886, were declared to have become part of Her
Majesty’s dominions, were several groups of Shan States, a few lying to the
west of the Irrawaddy, and some beyond the Salween, but most of them occupy-
ing the great Shan plateau between those two rivers. Thege States, upwards of
seventy in number, large and small, hdve an aggregate area of over 40,000
square miles, and contain 8 population estimated at two millions. Under the
Burmese Government, their administration seems to have been left in the hands
of their own Chiefs or Sawbwas, with but little interference so long as the due
amount of {rihute was regularly paid.

* After the fall of Mandalay, letters were sent to the Shan Chiefs te]ling
them that the British Government did not desire to interfere with their auto-
nomy &8 Jong as they kept the peace, paid the usual moderate tribute, and ab-

*stained from fghting with each other. Accordingly, my learned predecessor, .
Mr. Ilbert, in presenting the Upper Burma Laws Bill to this Council in Septem-
ber, 1886, remarked :— ’

* There is no present intention of importing British law into the Shan States, and
therefore we-have excluded thosg States from the operation of the laws which we declare.
in force in Upper Burma, merely reserving 8 power, which may ?ogsiblx be useful ‘here:
alter, to introduce into any portion of those States such laws, if any, as may be required.
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“ During the two years which have elapsed since this Bill became law
considerable progress has been made in the settlement of the relations between
the Shan States and the British Gdvernment; and the object of the measure
which I now ask leave to introduce is to put these relations upon a legal basis.
Its main feature is to vest the administration of civil and criminal justice and
the collection of the revenue within each State in the person for the time being
recognized by the Government as the Chief of the State, subject to such con-
ditions as the Govefnment may prescribe ; and to provide that, until varied by
the introduction of British law, the law to be administered in a Shan State
shall be the customary law of the State in so far as that law is in accordance
with justice, equlty and good conscience, and the punishments which may be
awafded thereunder, or the practices which are permitted thereby, are in con-
formity with the spmt of the law in force in the rest of British India.

. * The system thus introduced carries out the traditional policy of the
Government ot India. When a territory has newly come under our adminis-
trition, and is not ripe for the introduction of the more perfect system which
prevails in our older provinces, we have not introduced it. ‘To govern the
people through their native Chiefs,” as Mr. Mountstuart Elphinstone well®
observes in his Report on the Territories conquered from the Peshwa, ®is the
only one practicable plan until the gradual effects of civilization have produced
their natural results. * * * ‘The plan,’ he adds, ‘has many obvious and
palpable defects, and many more will no doubt appear when its operations are
fully observed. It has this advantage tifat it leaves unimpaired the institu-
tions, the opinions and the feelings that have hitherto kept the community
together, and that, as its fault is meddling too little, it may be gradually
remedied by interfering when urgently required. * * * It makes no great
changes, either real or apparent, in the laws, and it leads to no revolution in
the state of property. The established practice also, though it be worse than
another proposed in its room, will be less grievous to the people, who have
accommodated themselves to the present defects and are scarcely aware of"
their existence ; while every fault in a new system, and perhaps many things
that are not faults, would be severely felt for the want of this adaptatlon

“'Working upon the lines thus laid down by* one of the wisest of Indian
statesmen the Bill empowers the Local Government, with the previous sanctlon
of the Governor General in Council,—

to appoint officers to take part in the administration of civil and criminal
justice and the collection of the revenue within any Shan State into
which it may be desirable to introduce British agency ;
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to define the powers and regulate the procedure of the officers so ap-
pointed ;

to direct by what authority any jurisdiction, power or duty incident to the

operation of any British law that may be iﬁrroduced mto the State

is to be exercised or performed ; and |

to modify the customary law of the State in so far as, in *he opmion of the
Local Government, that law is not in accordance with justice, equity
and good conscience, or authorises punishments, or permits prac-
tices, which are essentially repugnant to civilized ideas.

3

“These powers will be exercised, as regards the Shan Ptates generally, only
when the. occasion for putting them in force is imperatively demonstrated ; but
there is a collection of petty States, called the Myelat, or middleland, between
Burma proper and the Shan plateau, in regard to which, though it may not be
desirable to introduce direct British administration, it is necessary to make
immediate provision for the establishment of the British Government as the
direct controlling authority. Under the Burmese regime, these petty States had
a certain independence in the management of their internal affairs, but in all
important matters were subject to the orders of the Government at Mandalay.
Section 6 of the Bill will enable the Chief Commissioner to exercise in the
Myelat the powers formerly possessed by the King of Burma ; and it is hoped
that by carefully regulating, watching, and as opportunity occurs improving, the
existing methods of local govérnment, he may be able to render the Myelat
an example which the other Shan States may be spontaneously glad to follow., ”

The Motion was put and agreed to.
The Hon’ble Mr. ScoBLE also introduced the Bill.

Thke Hon’ble MRr. ScoBLE also moved that the Bill and Statement of

. Objects and Reasons be published in English in the Gazette of India and in
the Burma Gazette.

The Motion was put and agreed to.

The Council adjourned to Wednesday, the 12th September, 1888,

S. HARVEY JAMES,
Secretary to the Government of India,

SiMLA ;
} Legislative Department,

The Tth Septemben, 1888,



Abstract of the Proceedings of the Council of the Governor General of India
assembled for the purpose of making Laws and Regulations undgr the
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The Council met at Viceregal Lodge, Simlé, on Thursday, the zoth September
1888. ’

PRESENT:

His Excellency the Viceroy and Governor General of India, x.p., G.C.B.,
G.C.M.G., G.M.S.I,, G.M.LE., P.C., presiding.

His Excellency the Commander-in-Chief, Bart., v.e., G.C.B., G.C.I.E.,. R.A.

The Hon’ble Lieutenant-General G. T. Chesney, C.B., C.S.1., C.LE., R.E.

The Hon’ble A. R. Scoble, g.c.

The Hon'ble Sir C. U. Aitchison, K.C.S.1., C.I.E., LL.D., D.O.L.

The Hon’ble Sir C. A. Elliott, K.C.S.1.

The Hon'’ble J. Westland, ¢.s.1.

The Hon'ble G. R. Elsmie.

BILL TO SUPPLEMENT BOMBAY AND CALCUTTA MUNICIPAL
ACTS.

The Hon'ble MR. SCOBLE *moved for- leave to introduce a Bill to
supplement certain provisions of the City of Bombay Municipal Act, 1888, and
of the Calcutta Municipal Consolidation Act, 1889. He said :—

“The Councils of His Excellency the Governor of Bombay and His Honour
the Lieutenant-Governor of Bengal have recently passed Bills to consolidate and
amend the law relating to the municipal affairs of the presidency-towns within
their respective jurisdictions. They are Bills of great magnitude and import-
ance,—one containing 461, and the other 528, sections,—and were adopted after
very full discussion not only in the Councils themselves, but in the Press and
by the municipal bodies which they more immediately concern.

““As might be expected, they have given rise to considerable diversity of
opinion among the communities most directly affected by their provisions.
With these matters of controversy the Bill which I ask leave to introduce has
no concern. The questions raised were within the competence of the logal
legislatures to determine; and the Government of India has no reason to doubt
that they have exercised the discretion which they admittedly possess, wisely and
with a due regard to local interests and requirements.
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«But there is another matter, happily not in controversy, in regard to
which «it has been considered necesSary to give ef.fect to .the proposals of these
Bills by legislation in this Council. In both Bills it is prt?posed to co_nfer
jurisdiction in certain municipal matters—claims to vote, objections to valuations
or assessments, compensation for damage, and the like—upo.n Appellate Bench-
es of Municipal authorjties, Presidency and other Magistrates, a.nd Sma}ll
Cause Courts; and %o emake the decisions of these tribynals final in certain
classes of cases. It is obviously -desirable that there should be "a cheap
and summary way of disposing of such questions: but_the local Councils
have no powgr ,to pass laws which affect the jurisdiction of the High
Courts"as established by Acts of Parliament, or which repeal or amend Acts
passed by this Council subsequently to the year 1861. The provisions of the
two Bills appear to be open to question on both these grounds.

“ Following the precedent of Act XXII of 1870, the Bill which I ask leave
to introduce cures this defect by enacting that the provisions of the City of Bom-
bay Municipal Act and the Calcutta Municipal Consolidation Act shall, so far
as they confer jurisdiction in these municipal matters on the tribunals I have men-
tioned, and, as regards the decisions, orders and other proceedings of these tribu-
nals, be as valid as if they had been passed by this Council. Other sections de-

fine the jurisdiction of the High Court at Bombay as a Court of Reference and
Appeal in such cases.

“1 may add ‘that ‘the Bill is introduced with the concurrence of the Local
Governments concerned.”

The Motion was put and agreed to.
The Hon’ble MR. 'SCOBLE 1lso introduced the Bill.

The Hon’ble MR. SCOBLE also moved that the Bill and Statement of
Objects and Reasons be published in English in the Gazette of India, “the
Bombay Government Gazette and the Calcutta-Gazette. »

The Motion was put and agreed to.
CIVIL PROCEDURE CODE, &c., AMENDMENT BILL.

The Hon’ble MR. SCOBLE also moved that the Bill to amend the Code of

Civil Procedure and the Presidency Small Cause Courts Act, 1882, be taken
into consideration. He said :—

“ As I stated when introducing this Bill, it is merely subsidiary to recent
legislation amending the Code of Civil Procedure, and is intended to make
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absolutely clear, first, what sections of the Code apply to Presidency and Pro-
vincial Small Cause Courts, respectively ; and, secondly, by what Courts appeals
in insolvency-matters under the Code are to be heard and determined.”

The Motion was put and agreed to.
The Hon’ble MR. SCOBLE also moved that the Bill be passed.
The Motion was put and agreed to.
The Council adjourned to Tuesday, the 2nd October, 1888,
S. HARVEY JAMES,

SIMLA ; } Secretary to the Government of India,
The 215t September, 1858. Legislative Department.

Note.—~The Meeting fixed for the 12th September, 1888, was subsequently postponed
to the zoth idem.

G. C. Press, Simla.—No. 321 L, D,~22-9-88.~316.
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The Council met at Viceregal Lodge, Simla, on Tuesday, the 2nd October,
1888.

PRESENT:

His Excellency the Viceroy and Governor General of India, k.P., G.C.B.,
G.C.M.G., G.M.8.L, G.M.LE., P.C., presiding.

His Honour the Lieutenant-Governor of the Punjab, k.c.s.1.

His Excellency the Commander-in-Chief, Bart., v.c., a.c.B., G.C.LE., R.A.

The Hon’ble Lieutenant-General G. T. Chesney, ¢.B., C.8.1., C.LE., R.E.

The Hon’ble A. R. Scobls, q.c.

The Hon’ble Sir C. U. Aitchison, K.C.8.1.,, C.LE., LL.D., D.O.L.

The Hon’ble Sir C. A. Elliott, k.c.s.1.

The Hon’ble J. Westland, c.s.1.

The Hon’ble G. R. Elsmie.

SOLDIERS’ NECESSARIES PURCHASE ENACTMENTS REPEAL
BILL.

]
The Hon’ble LIEUTENANT-GENERAL CHESNEY moved for leave to intro-
duce a Bill to repeal certain enactments relating to the purchase of regimental
necessaries from soldiers. He said :—

“1 may explain that under the Army Act there is a certain scale of
penalties laid down for the illegal purchase of regimental necessaries from
soldiers. By the Indian Act of 1867 a much lower scale of penalties has been'
enacted than is provided in the Army Act, and frequent representations have
been made to thg Government of India by the military authorities that this lower'
scale of penalties is insufficient for the purpose of stopping the malpractice.:
The object of the present Bill is to repeal the Act of 1867, in which case the
Army Act and the provisions thereof would be applicable to India. I may men-
tion that the High Court of Bombay have already expressed a doubt as to
whether the Act of 1867 was not, in fact, superseded by the Army Act.
But however that may be,—whether or no the Act of 1867 has been super-
seded,—it appears at any rate desirable to put the matter beyond all doubt by
repealing the same. This it is proposed to do by passing the ieasure which I
now beg leave to introduce. The Bill will, when passed, enable the Governor
General in Council to publish a notification under section 169 of the Army

A
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Act declarmg that for the purposes of section 156 of that Act, whlcix deals with
penalties, Re. 50 and Rs. 200 shall be deemed to be equivalent to £5 and £20,
respectively, which are the penalties laid down in the Army Act.”

The Motion was put and agreed to.
The Hon’ble, LIEUTENANT-GENERAL CrESNEY also introduced the Bill.

The Hon’ble LIEUTENANT-GENERAL CHESNEY also moved that the Bill
and Statemext of Objects and Reasons befpubhshed in the Gazette of India in
English, and in the local official GraZettes in English and in such other languages
as the Local Governments think fit.

T_he.Motion was put and agreed to.

TELEGRAPH AcT, 1885, AMENDMENT BILL.

The Hon'blg, S CHARLES Erwtorr moved that the Bill to ‘make an
addition to the Indian Telegraph Act, 1885, be thken info consideration. He
said :—

“I have to report for the informatioh ‘of Yoiulr Excelléncy’s Council that
since the Bill was introduced on the 25th of July it has been circulated to the
Local Governments concerned, that is to say, Madras, Bombay and Bengal,
and the Chief Commissioner of Burma, and has been published in the official
Gazettés. There is only one very small matter on which any difference of
opinion has arisen. As was pointéd out at the time I introduced the Bill, its
objéct was o amend a slight téchnical omission ‘which had ‘taken place in the
drawing up of the original Act, according'to 'which certain powers were coiiferred
on District Magistrates. But these powers had to ‘be éxercised in the presi-
dency-towns of Cslcutta, Madrds and Bombay, in which-no officer bearing the
title of District, Magistrate exists; and it was ‘therefore ‘necessary to appoint
some officer in his place who should exercise these: powers, and the Bill has pro-
vxded that the Commissioner o6f Police shall take the “place of the District
Maglstrate in these presldency-towhs The *only :possible "alternative was to
appoint the Chief Presidenty Magistrate, or one of the Presidency Magistrates;
and it has been suggested by ‘one of thesJudgés of the Bombay High Court
that the Presidency Magistrate might hiave been a better authority. But'l ‘beg
to point out that the tliree éased in whith the interference’ of that- authonty is.
necessary lie in sectjons 16 17 and 18 of the Act, and in ‘all “these ‘cases the
power given to the District Magistiate is an execitive and not a judicial pdwer.
Thus section 16 says that the ‘Magistrate' may, in his discretion, - enforce-the
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right of a telegraph authority to exercise certain powers which the Act confers :
section 17 says that the Magistrate may insist an the compliance by a telegraph
authority with a reasonable requimition for the removal of a telegraph lipe
or post: and section 18 says that if a tree interrupts the line of wire the
Magistrate has power to cause the tree to be removed and to give compensation
for the value of the tree. All these powers are such as mmust be exercised
by an officer visiting the spot, and are therefore muct msre suitable to be
exercised by the Commissioner of Police rather than by the Presidency Magis-
trate, who is,occupied all'day long deciding cases; and the Bombay Government
has 'on further consideration withdrawn its objection and expressed 1ts satis-
faction with the Bill. Onthe other question of substituting a Judge bf the Court
of Small Causes in place of the District.Judge no suggestion has been made,
and I think I can therefore recommend that your Excellency’s Council should
pass the Bill.”
The Motion was put and agreed to.

The Hon’ble Stk 'CrARLES ELLIOTT also moved that the Bill be passed.
The Motion was put and agreed to.

PUNJAB COURTS ACT, 1884, AMENDMENT BILL.

The ‘Hon’ble M. ELsMIE moved for'leave to introduce a Bill to amend the
Punjab Courts Act, 1884. He said :—

“The Bill deals chiefly with the sections of the ‘Act which.govern the law
of appeal, but the opportunity has been taken, :with the approval of the Local
Government and the Government of India, to .propose certain alterations.and
additions in other sections which the experience of the last four years has sug-
gested to Judges of the Chief Court.

* The immediate necessity of -altering the law of appeal has arisen in the
following -way. It will be in the recollection .of the Council that one of the
prineipal features of the civil appellate sytsem .introduced -into the /Punjab.by
Act XVIII of 1884 was the constitution of Benches .of two Judgeas at the head-~
quarters of divisions for the purpose-of dealing,with civil appeals of thg more
important class, namely, those arising from suits other than, thoge technically
known as * small causes.’ One of the objects of this .important mnovation was
to secure a reduction in the number of appeals.to the Chief Court. The Hon’ble
Mr. Barkley in asking leave to introduce the Punjab Courts Bill said that—

¢ the reason for proposing that these Courts should consist of two Judges was that it was
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considered that this woul’ strengtilen them for appellate purposes, and allow of finality
being given to their decision passed in appeal.’

“Mr. Barkley went on to show that there was of course the drawback that
more Judges would be required to do the same work, but that where two Judges
concurred in reversing or modifying the decision of a subordinate Court there would
be less reason for allowing a further appeal than where a single Judge of appeal
had comé’to a digemnt decision from that of the first Court on the same evid-
ence. The Punjab*Courts Bill therefore, as originally introduced, contemplated
the appointment of a Bench 'of at least two Judges in each civil division, but
an important modification of this arrangement was proposed by the Select
Committee. »

“Mr. Barkley *in presénting the Report referred to this alteration as
follows :— '

¢ An important change is' that the Divisional Court may consist of one or more
Judges, the Bill as introduced having provided for its consisting in all cases of two Judges .
at least. The constitution of Appellate Courts subordinate to the Chief Court and con-
sisting of more than one Judge is an experiment to this extent at least that we haye’
hitherto had no experien]ce of how such Courts may be expected to work; and, in addition
to this, the sanction which has been given for the appointment of thirteen Divisional Judges
would not admit of the constitution of more than six Courts of two Judges each, unless
some of the Judges are appointed in addition to other duties--an arrangement which may
not always be found convenient. It therefote seemed- desirable to give greater elasticity
to the Bill by allowing a Divisivnal Court to consist of one Judge if, with reference so the
circumstances of the case, the Local Government thinks shis expedient dr necessary.’

“ This proposed modification was adopted by the Council, effect being
given to it by section 19 (I) of the Act as passed, and, as a consequence, a very
important alteration of the law of appeal to the Chief Court was embodied in
section 40 (b).. In view of the appointment of Divisional Benches it had been
originally intended to permit, as of right, a further appeal to the Chief Court only
in suits exceeding five hundred rupees in value ; but, when it was decided that
Divisional Courts might, under certain circumstances, consist of cae Judge only,
it was also provided that a further appeal should lie to the Chief Court from the
decreq, of a single Judge varying or reversing the decree of the Court below.

“ When the Act was passed, the Government appointed seven Divisional
Benches, the Commissioner of the Derajat being directed to sit as a member of
a Bench in addition to the thirteen Civil Judges referred to by Mr. Barkley.
The power to appoint Divisional Judges to sit singly meanwhile remained in
abeyance. :
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*“ Before many months had elapsed, however, it was found that, although
the new Act had, es was expetted, greatly reduced the number of civil appeals'
to the Chief Court, the amount of work coming before the Divisional Benches
was much greater than had been anticipated, and these Courts rapidly fell intd
hopeless arrears. This state of things led te much correspondence with the
Chief Court, and eventually the Local Government, agreeing with the opinion of
the learned Judges, came to the conclusion that the advantages of the Bench
system were more than outweighed by the disadvantages. Section 19 () of the
Act was therefore brought inte opetation ; the Benches were dissolved and thirteen
single Judges were appointed in their stead. The first result of this measure
has been a considerable reduction but yot a complete clearance of the arrears in
the Divisional Courts. The second result,~the natural conseqtience of the greater
number of appeals disposed of by Divisional Judges sitting sirgly, combined with
the operation of section 40 (b) of the Act,—has been 0 large an increase in,
the number of further appeals for disposal by the Chief Court that it haj

,been found quite impossible to prevent the accumulation of very heavy
arrears.

- “In 1887, up to the vacation, the Court consisted of fotit Judges,—its
present permanent strength,~but from the month ¢f Novembet, when it was
appatent that the arrears were daily inereasing, the appointtient 6f two extra
Judges was sanctioned as a temporary measure, and from that time till the 15th
August last the Court consisted of six Judges: Notwithstandirg this fact the
Judges bave found themselves quite unable to réduce the pending file: Institu~
tions have beem so numerous that it has only been possible to preyent the
accumulation of further arrears. For this state of things the Punjab Courts Act,
as it stands, affords no remedy, and the immediaté object of the Bill which, I
have been instructed to introduce is to relieve the block of work, to prevent its
recurrence in future, and so to secure to appellants in the highest Court of the
province the disposal of their case¢ within a reasonable time. Although this i
the immpdiate aim of the Bill, I believe I am right in saying that; in the opinion
of the Local Government, a further object will be attained, namely, & very ma,teri&‘xl
improvement in the principles of the Punjab civil appellate system. ,

* Circumstances have prevented me from studying all the provisions of tl\}g
Bill in as mich detail as I could have wished. I shall therefore on the present
occasion merely invite the attention of the Council to what appear to me to be
the chief features of the proposed law.
“Section 3 of the Bill is intended to repesl the proviso to section 8, sub-
section (1); of the Punjab Courts Act, whick declares that no decree, sentencs,
B
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decision ‘or order of any Court not being an order within the meaning of the
Code of Civil Procedure shall be reversed or modified by any Judge of the Chief
Court sitting alone. A proviso of this nature has had a place in the law relating
to the Chief Court ever since the constitution of that tribunal in 1866, but a
similar restriction is not laid on the Judges of the High Courts. The Govern-
ment of India, the Local Government and the Judges of the Chief Court, after
very careful consideration, are of opinion that the proviso may now be safely
withdrawn, it beifig of course understood that the exercise of powers by single
Judges will be carelully controlled by rules to be made under the first paragraph
of section 8, sub-section (I).

“The next important sections of the Bill are 39 and 40, which must be
read in’ connection with the definitions contained in section 2. The Punjab
Courts Act, in dealfng with suits for the purpose of appeal, dividesr them into
‘twd" classes only, namely, ‘small causes’ and suits other than ‘ small causes’.
The new Bill proposes to divide suits into—

(1) small causes;

(2) land-suits—that is to say, suits relating toland as defined in the Punj?b
Tenancy Act;

(3) unclassed suits—that is to say, suits which are neither small causes nor
Jand-suits.

“ Under the present law District Appellate Judges are competent to dispose
only of appeals in ‘small cause ’ suits ot exceeding five hundred rupees in value.
It is now proposed in addition to confer on those Judges power to hear appeals in
‘unclassed suits’ not exceeding one hundred rupees in value. By this arrange-
ment Divisional Judges will probably be relieved of about twenty per cent. of
the appeals in ‘other suits’ which, at present, they alone are competent to
dispose of. Section 40, proviso (ii), lays down that no further appeal shall lie
in any ‘ unclassed suits’ of value not exceeding one hundred rupees. This is an
important restriction on the law of appeal as at present in force which merits
cfareful consideration.

. “Section 40 (I) (a) of the Bill corresponds with section 40 (@) of the Act,
sdve that it is proposed to raise the value of Suits in which unrestricted further
appeal may lie from five hundred rupees to one thousand rupees; but this
provision is ver§ materially modified in the case of all * land-suits * by section
40 {b), which allows, as of right, a further appeal in ‘land-suits* where a Divi-
sional Court consisting of a single Judge varies or reverses otherwise than as to
costs the decree of the Court below.
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“ The last point in the Bill to which I shall at present call attention is
section 40, sub-section (2), which proposes to make a very considerable addition
to the existing law regarding appeals on certificates granted by Divisional Courts.
These ‘certificate’ appeals are at present provided. for by section 40 (d)
of the Act, to which section 40, sub-section (1) (d), of the Bill corresponds ;
but, whereas in the existing law the refusal of a Divisional Court to grant a
certificate is final, it is proposed by the Bill to permit an application to the Chief
Court for a certificate which a Divisional Court has declined ta grant. ’ I under-
stand that the Judges of the Chief Court lay great stress on this proposal, and
that they consider it will have a very material effect in modifying some of the
existing+ and newly proposed restrictions on further appeals ; but on the whole it
is anticipated that institutions in civil appeals will be reduced by nct less than
thirty per cent.

“ There are other provisions in the Bill which, with those I have mentioned,

, Will require the careful attention of the ‘Select Committee whose appomtment

I am about to propose and whose Report will be duly presented for consideration,

“hut I do not think it is necessary for me to occupy the time of the Council with
further remarks at present.”

The Motion was put and agreed to.
The Hon’ble Mz. ELsMIE also introduced the Bill.

The Hon’ble Mr. Erswmie also moved that the Bill and Statement of
Objects and Reasons be published in the Gazette of India in English and in the
Punjab Government Gazette in English and in such other languages as the Local
Gevernment thinks fit.

The Motion was put and agreed to.

The Hon’ble Mr. ELSMIE also move that the Bill be referred to a Select
Committee consistiﬁg of the Hon’ble Mr. Scoble, the Hon’ble Sir Charles
Aitchison, th® Hon’ble Mr. Westland and the Mover, with instructions to report
at the next meeting of Council.

The Motion was put and agreed to.
The Council adjourned to Friday, the 12th October, 1888.

8. HARVEY JAMES,
SimMra ; Secretary to the Government of India,
The 5th Qotober, 1888. } Legislative Department.



Abstract of the Proceedings of the Council of, the Governor General of Indig,
assembled for the purpose of making Laws and Regulations under the
provisions of the Act of Parliament 24 & 25+ Vict., cap. 67.

'The Council met at Viceregal Lodge, Simla, on Friday, the 12th October,
1888. '

PrEsgnrT:

His Excellency the Viceroy and Governor General of India, E.P,, G.C.B.,
G.C.M.G., G.M.8.L., G.M.LE., P.C., presiding.

His Honour the Lieutenant-Governor of the Punjab, k.c.s.L

His Excellency the Commander-in-Chief, Bart., v.C., 6.C.B., 6.C.LE, R.A.

The Hon'ble Lieutenant-General G. T. Chesney, c.s., C.S.I.., C.LE., R.E.

The Hon’ble A, R. Scoble, q.c.

The Hon’ble Sir C. U. Aitchison, K.C.8.1., C.LE., LL.D., D.O.L.

The Hon’ble Sir C. A. Elliott, x.c.5.1.

The Hon’ble J. Westland, c.s.1.

The Hon’ble G. R. Elsmie.

BILL TO SUPPLEMENT BOMBAY AND CALCUTTA MUNICIPAL
ACTS.

The Hon’ble MR. ScoBLE moved that the Bill to supplement certain pro-
visions of the City of Bombay Municipal Act, 1888, and of the Caleutta
Municipal Consolidation Act, 1889, be taken into consideration. He ex-
plained that the Bill had received the approval of the Local Governments
of Bombay and Bengal and had been published in the manner directed by
the Council and that he had no modification to propose.

The Motion was put and agreed to.
The Hon’ble Mr. ScoBLE also moved that the Bill be passed.

The Motion was put and agyeed to.
KING OF OUDH’S ESTATE BILE.

The Hon’ble Mr. ScoBLE also moved for leave to introduce a Bill .to make
further provision for the Administration of the Estate of His late Majesty the
King of Oudh. He said :—

“By Act XIX of 1887 the Governor General in Council was gntfmsbed with
the administration of the property left by His late Majesty the King of Oudh.
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Of course it was necessery for the Governor General in Council to act throngh
an Agent, and the object of the Bill which I now ask leave to introduce is to
facilitate the performance by that Agent of certian ministerial acts which are ne-
cessary for the realization and distribution of the estate. The Bill therefore
proposes that, subject to the control of the Governor General in Council, the
Agent Shall hgves power to dispose of any moveable or immoveable property
belonging to the estate, to exécute and take conveyances of immoveable property
and to institute proceedings in any Court for the purpose of getting posses-
sion of such property or for the recovery of rents, or debts, due to the estate;
and, as it appears that the administration of the estate will take some time, the
second section of e Bill provides, in case of the departure from India, death,
re¥gnation or removal of the Agent, for the continuance to his successor of
all powers and rights necessary for the uninterrupted conduct of the administra-
tion.” :

The Motion was put and agreed to.
The Hon’ble MR. ScoBLE also introduced the Bill.

The Hon’ble MR. ScosLE also moved that the Bill and Statement of Objects
and Reasons be published in English in the Gazette of India and the Calcutta
Gazette.

- The Motion was put and agreed to.
PUNJAB COURTS ACT, 1884, AMENDMENT BILL.

The Hon’ble Mr. Ersuie presented the Report of the Select .Committee
on the Bill to amend the Punjab Courts Act, 1884.

CANTONMENTS BILL.

*

The Hon’ble LiEUTENANT-GENERAL CHESNE:Y moved far leave to in-

troduce a Bill to consolidate and amend the law relating to Cantonments. He
said :—

“1 may explain that the primary object of this Bill is to overcome the
great and increasing difficulty which military officers experience in obtain-
ing houses near the barracks occupied by the regiments to which they
belf)ng or other places of duty or even within the limits of cantonments.
This. matter of the great difficulty and inconvenience that military officers
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are put to in obtaining suitable accommodation within..cantonments has -been
repeatedly brought to the notice of the Government of India by the military
authorities, and in consequence of these representations a committee was
appointed by the Governor General in Council in 1884, consisting of the
Secretaries in the Legislative, Military and Home Departments, the
Adjutant ‘General, the Quartermaster General and the Judge Advocate
General in India, to consider and report upon the whole sub]ect This
committee sat throughout the whole of the summer season® of, 1884 and sub-
mitted their report in October of that year. Thdy stated that it was
desirable to amend the existing Cantonment Act] and they explained the
amendments which they considered necessary. The amendments which they
proposed had reference mainly to this difficulty of officers obtaining house-
accommodation, owing to the great degree of complexity! 4nd’ uncertainty which
had gradually gathered round the rights of owners of houses in cantonmeats.
A draft Bill was prepared on the lines indicated by this ¢gommittee, but various
circumstances have stood in the way of its being brought before the Council;
and the Bill which I have now the honour to submit, slthough based on that
Bill, has been drafted entirely anew by the learned Secretary in the Legislative
Department.

“ This matter of occupancy of cantonment houses is dealt with in Chapter
V of the Bill, which, while insisting on the prior claim of military officers to
occupy houses in cantonments, specially provides that the claim is not to extend
to houses which are occupied as banks, or*have been occupied for three years as
hotels or shops, and that disputes respecting the amount of rent to be paid for
houses claimed by mulitary officers are to be gettled by committees of arbitration,
in which the civilian element will be predominant if houseowners so desire. Such
privileges with respect to residence in cantonments, a3 members of the Civil Ser-
vice and other civilians enjoy in some parts of India, are to cease, the only houses
which are not to be subject to the prior claim of military officers being those
already mentioned (that 18, banks and hotels or shops) and houses owned by or
under the control of railway sdministrations, or appropriated by the Government
to the use of such officials as postmasters and telegraph-officers, whose residence
in cantonments is necessary for the public convenience.

“Of the other portions of the Bill the following only appear to call for
remarks :— ‘

“(I) Section 2.—It is proposed to repesl all existing Cantonment Acts in.
force in British India and several obsolete enactments relating to cantonments.
and other military matters. \ '
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“(2) Section 3.—The words ‘officer’ and ‘soldier’ are defined for the
purposes of Chapters V and III, respectively, and the definition of the expres-
sion * spiritous liquor * is designed to remove difficulties which have arisen- in the
¢construction of that expression in existing enactments.

“ (3) Sections 4-7.—It is proposed that every cantonment be constituted
a subdivision of the district in which it is situated, and that the Subdivisional
Magistrate be cs:lled the Cantonment Magistrate.

“(4) Section Sf—Thjs section vests the administration of the cantonment
police in the District Superintendent under the general control and direction of
the District Magistrate. Commanding officers of cantonments are to be relieved
of the duty which is ngw unnecessarily imposed upon them of serving processes
issued by the Cour?s for execution in cantonments.

=« (5) Sections 17-41.-—These sectiona give a legal status to contonment
funds and cantonment committees. The want of such a status has been a not
* unfrequent cause of inconvenience.

“(6) Section 28.—This section, which constitutes every cantonment a sylb-
district for the purposes of the Indian Registration Act, III of 1877, and the
Cantonment Magistrate the Sub-Registrar of the sub-district, and which requires
the provisions of the Transfer of Property Act, 1882, with respect to the registra-
tion of documents, to be observed in every cantonment, is designed to reduce
the difficulties which now oceur in thecmaintenance of registers of immoveable
property in cantonments.

*(7) Section 29.—This section, following the precedent of former Acts,
gives the Governor General in Council power to make rules consistent with the
Act to provide for the executive control and management of cantonments, and
supplements some deficiencies which have been found to exist in the powers
given by the enactments now in force.”

\
The Motion wag put, qz&d agreed to.
The Hon’ble LIEUTENANT-GENERAL Cnns:m:y also introduced the Bill.

The Hon'ble LiEUTENANT-GENERAL CHESNEY alsq moved that the Bill
and Statement of Objects ad Reasons be published in the Gazette of Indis in
English, and in the local official Gazettes in. English and in such other languages
a8 the Local Governments think fit, f

The Motion was put and agreed to.
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MARINE ACT, 1887, AMENDMEXT BILL.

The Hon'ble LIEUTENANT-GENERAD CHEsNEY alio moved for leave to
introduce a Bill to amend the Indian Marine Act, 188'( He eaid :—

«This is a technical Bill of a very small character. The object of it is to
enable the Governor General in Council, as occasion may reqmre, to vary the
definition of ¢ gazetted officer,” of ‘ warrant officer’ and of * petty officer’ in
clauses (b), (c) and (d) of section 2, sub-section (I), of the Indian Marine Act,
1887, inconvenience having resulted from the present harc? and-fast rules in
respect of the classification of officers in the lower grades of the Indian Marine

service.”
The Motion was put and agreed to.

The Hon’ble LIEUTENANT-GENERAL CHESNEY also introduced the Bi‘l.l.

The Hon’ble LieuTENANT-GENERAL CHESNEY also moved that the Bill
and Statement of Objects and Reasons be published in the Gazette of India
in English, and in the Fort St. George Gazette, the Bombay Government
'Gazette, the Calcutta Gazette and the Burma Gazette in English and in such
other languages as the Local Governments think fit.

The Motion was put and agreed to.

The Council adjourned to Thursdgy, 18th October, 1888.

S. HARVEY JAMES,

Siura ; Secretary to the Government of Indsa,
The 12th October, 1888.} Legislative Department.



Abstract of the Proceedings of the Council of the Governor General of India, assem-
bied for the purpose of making Laws and Regulations under the provisions
of the Act of Parliament 24 & 25 Vict., cap. 67.

The Council met at Viceregal Lodge, Simla, on Thuraday, the 1&th Octobes,
1888. - .

PrEsENT:

His Excellency the Viceroy and Governor Ceneral of Indis, k.»., G.C.B.,
6.C.M.G., G.M.8.L., G.M.LE., P.C., presiding.

The Hon’ble Lieutenant-General G. T. Chesney, c.s., C.SL, C.LE., R.E.
The Hon’ble A. R. Scokig, a.c.

The Hon’ble Sir C, U. hison, ¥.C.8.1., C.LE., LL.D., D.O.L.

The Hon’ble J. Westland, c.s.1.

The Hon’ble Nawédb Sir Nawizish Ali Khén, x.c.1.E.

The Hon’ble G. R. Elsmie.

MERCHANDISE MARKS BILL.

The Hon’ble M=. ScorLE moved far leave to introduce a Bil! to awmend the
Law relating to Fraudulent Marks on Merchandise. He said :—
b

“I do not think much argument is needed in support of the principle of this
Bill, although considerable criticism of its details may be expected and will, 1
hope, be afforded by the mercantil{ community. It is good law, as well as
common sense, that no man has a right to put off his goods for sale as the goods
of a rival trader, and with that object to use names, marks, letters or other in-
dications by which he may induce pyrchasers to believe that the goods which he
is selling.'are the manufacture of another person. Still less is he entitled to use
marks containing a falsehood on thyir face, for the purpose of deceiving pur-
chasers, and pilming off upon them aniarticle other than that which they be-
lieved they were contracting to buy.

 The same reasons which have led\to the passing of the Merchandise Marks
Act in England apply to this country ; dnd the Bill which I ask leave to intros
duce has been framed upon the opinion ¢f the recognized organs of the commer-
cial classes in India. The Chairman of the Chamber of Commerce at Madras
writes—*The increase in the importation bf goods of foreign manufacture bearing
fraudulent British trade marks points to the necessity of early legislation against
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an sbuse that exposes honest traders to unmerited loss and discredit.” The
Committee of the Chamber of Cbmmerce at Bombay ‘would welcome prompt
Jegislation on the lines of the English Act, alike in the interests of legitimate
t¢raders and of native consumers ; the existing position affording *every induce-
ment to the direct 1mportat1on of fraudulently marked foreign goods.” The Mill-
owners Association/at Bombay approve of special legislation with a view to
check the practite E)f marking false lengths on cloth goods, and are prepared to
accept the provisions of the English Act in regard to false trade descriptions.
The Bengal Chamber of Commerce, while reserving their views as to details,
‘approve generally of the principle of protection to honest trade upon which the
Kct is based’; and the Trades Association of Caleutta ‘would be glad to see
an Act of a similar character introduced into this country.” The Honorary
‘Secfetary of the Bengal National Chamber of Cominerce writes—‘ The fraudu-
lent practice that has sprung up of late of putting false marks on piecegoods is
“a growing evil. It results in causing material loss to the ignorant retail dealer®

and the buyer in this country, and jtends to shake public confidence in thg
honesty and good faith of English traders and manufacturers, and thus detets
the expansion of this branch of the trade My Committee, therefore, fully ap-
preciates the necessity for adopting st(mgent legislative action for putting down
such an jnjurious and demoralizing practice.” The Chamber of Committee at
Karichi is of opinion that it would be sufficient to pass a short Act ‘making the
false stamping of lengths and the false Yabelling of quantities punishable,” and
that ©to legislate further than this at present would be a mistake.” And the
Chamber of Commerce at Rangoon ‘is of opinion that it would be better to make
no change in the existing law at least until some further experience has been
gained of the working of the new Act in Engiand.’

“This summary of recent correspondence shows that the great bulk of
mercantile opinion in India is in favour of early legislation, and this is certamly
the view of the mercantile community in,Great Britain who are interested in
Indian trade. It was recently stated in uhe House of Commons that falsely-
marked goods which were precluded from shipment in British vessels were
being shipped to India from foreign, ports in foreign bottoms, and this state-
ment receives singular confirmation from an article in the Austrian Archiv fur
Gesetzgebung und Statistik for June last. Discussing the probable effect of the
English Merchandise Marks Act if appled to British India the writer says :—

*One of the objects aimed at by this law is to do away with foreign marks calculated
$0 mislead as to the foreign origin of goods. .from the earliest days of the existence of
this law the English customs-authorities have dealt strictly and summarily with all
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attempted infringements, such as marking of imports with such English words sas
» patented “, « segistered >, * yard ”*, * number ”, **Co. *, &c. Such rigid enforcing of the
new law came as a surprise even in Englsh circles, and {gave rise to a movement, headed
by the London Chamber of Commerce, in favour of a less stringent enforcement of this Act,

« but as far as we know without success. Austro-Hungarian trade is now threatened by
the proposed application of the Merchandise Marks Act to British colonies, and especially
to British India, whether Austro-Hungary annually exports goods exceeding the ‘value
of 50,000,000 florins, some of which have English subscriptions, others fidhitious
English names of firms, simply because they aze so ordered. Any ]?asty apphcation of
this law to British India would jeopardise our trade nterests to an enormous extent;
for not only do we import mto that colony, but we also carry on a considerable ezport
trade from it; ‘besides, we have goods to the value of hundreds of thqusands of pulden
lying at the custom-hduses there whick would be in daily danger of seizyre, to uay nothing
of the hundreds of thousands worth of goods which are on their way and doomed to meeta
similar fate, since it would be Impossible to send back goods made a certain specifidd
pattern and consigned to a specified place in case of any sudden application of this law
tJ the country, so as to alter them in accordance with the law. 'The situation 1s the more
sexjous from the fact that Austro-Hungary manufactures goods o[nly to order, which orders
it sdmetimes take months to execute ; from this would result further enormous losses, for
the goods would probably be half manufactured, the manufacturers still fearing confiscation
in cage of their being completed and sent. The orderer of the govds in Indis would not
be the loser, for he could truly plead that he never received the goods, while the manu~
facturer dare not make any alterations in the goods on his own responsibility, *as he 1s
bound to deliver the goods manufactured as per grder. His position, therefore, 18 awkward
and unenviable, as he is bound to lose exther way. It is well then for all manufacturers
to take warning of the dangers threatening their tzade with British colonies in case the
Merchandise Marks Act be applied as is contemplated.’

“It would be impossible to state the case of the counterfeiters with greater
frankness® ‘ English superscriptions ’ and ‘ fictitious English names of firms’
are applied to goods ‘simply because they are so ordered.” I need only say,
in apswer oto their representation that, while putting a stop to practices of this
kind, the Government of India will gladly welcome the manufactures of Austro-
Hungary if they come on their own merits and not under false pretences, and
that the trade need not suffer by being more honestly conducted.

There is another form of counterfeiting which, while more hypocritical, is
scarcely less deceptive. Let me illustrate itby two examples. Messts. Curtis
and Harvey are well-known manufacturers of gunpowder, who pack their powder
in canisters of a particular shape, upon which are placed labels printed in an
old fashioned type. The canisters and labels are closely imitated, but the
name of the firm is printed Cubits and Marvey, by which ingenious device the
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counterfeiter seeds to shelter himself against a prosecution or the confiscation
of his goods. In like manner ¢ Calvert’s * soap becomes ¢ Galbert’s * soap, and
similar immunity is obtained.

\ ‘A more mischievous form of fraudulent marking is defended on the ground
of a so-called custom of trade. Piecegoods are made up in certain nominal
fengths, which are marked sometimes on the cloth itself, sometimes on a label;
but tBe length marked and the actual length seldom correspond. The Deputy
Collector of Manbhoom, who made a local enquiry to ascertain how far piecegoods
sold in the markets .of the interior are really of the quantity marked upon them,
Yeports,—

T'hé shopkeepers say that, unless specialy questioned, they do not, while selling the
goods, disclose the shortness of length and breadth. It is evident that much deception is
thus practised. The generality of people regard a yard as equal to $wo Aaths. When a
customer demands a panchgazi piece, wishing for a piece of 10 kaths, a piece marked five
yards but really less than five yards is handed to him. If he unsuspectingly receives it,
as he frequently does, he ultimately finds that he has been cheated.’

“ There is unfortunately no doubt that this is not an exceptionel state of
things, but that a system of selling by false lengths is widely prevalent in India.
The importer knows the lengths are falsely marked. So does the wholesale mer-
chant. So frequently does the retail dealer. The victim is the up-country
tustomer, who, when he gets home, finds he has paid for more than he has got,
and is tbo poor and ignorant to obtaln redress.

e In this matter of short measure the blame cannot be transferred to
foreign shoulders. The evidence taken before the Committee of the House of
Commons in 1887 discloses the existence of a system of false marking in
England for the Indian market. Shirtings marked 39 are, it is stated,%very often
found to run ‘ one, two and even more yards short of the length indicated by
the figures, which figures are gemerally accepted to mean yards.’s Hanks of
yarn which should be 840 yards really contain only 720 yards, and often much
less. Piecegoods are exported to India marked 50 and 6, m;aning 50 inches
wide and 6 yards in length, which are fpund to measure only 47} inches
and 5} yards. Accordingly, a Madras merchant, writing to a Manchester
manufacturer, regrets that he cannot order such goods as his correspondent offers,
bdding :—* There is nothing wrong with them, excepting that they are too
bonest both as to width and length.’ Another Indian merchant writes: —
‘ False stamping is still being extensively carried on. We saw 200 bales of
grey dhoties the other day, measuring from 7} yards to 9 yards, all stamped

-
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10, without yards: they were stamped in this way at the special request of the
buyer.” Instances of this sort might be multiplied. Indeed, the evidence of
the Manchester witnesses showed clearly enough that the marks of length ‘and
width were affixed with intent to deceive, the words ¢ yards ’ and ¢ inches ’ being
purposely omitted.

* Nor is it only in regard to imported goods that thig fraud ocours. Local
manufacturers have followed the bad example, and some wof "the Bombay mills
are, I am sorry to say, known to be special offenders in this respect,.

“ In endeavouring to deal with these and other forms of fraudulent marking
of goods, I have sought as far as possible to proceed upon the linds of the oxist-
ing law, and to frame the new provisions of the Bill with a careful regard to the
circumstances of the people of this country. T

“The old Acts relating to the subject are the Penal Code and the Sea
Customs Act. The former makes the forgery of a trade mark and the use of
forged trade marks penal; the latter forbids the importa%m of goods bearing
forged trade marks of manufacturers resident in the United Kingdom or British
India. It is obvious that these enactments are insufficient to prevent the evils
complained of. The policy of the law is now to introduce'an entirely new offence
‘which to some extent is independent of trade marks properly so called, namely, the
offence of applying any false descﬁption to goods whereby purchasers may be de-
ceived, and to extend the protection now afforded to British and Indian manufac-
turers to the manufacturers of all countries with which we have reciprocal relations.

‘ Booking at the matter in the light of ?cts, it appears to me that the main
thing to be done is to prevent the introduction into this country of falsely mark-
ed merchandise. The simplest way of accgmplishing this is by an extension
of the provisions of the 8ea Customs Act, VIII of 1878. And in order to pre-
vent the dealing in such goods, when imported into or manufactured in this
country, I propose certain necessary amegdments in the Penal Code, and to put
the use of false trade descriptions very thuch on the same level of criminality as

the use of forged trade marks.

“ The definition of trade mark in sdction 478 of the Indian Penal Code, az
¢ & mark used for denoting that goods }:we been made or manufactured by a
particular person or at a particular timd or place, or that they are of a particular
quality,’ though very wide, is practically insufficient. I propose to amend it so
a8 to include * any trade mark which is/registered in the register of trade marka
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ept under the Patents, Designs and Trade Marks Act, 1883, and any trade mark
hich, either with or without registration, is protected by ‘law in any British
»sgession or foreign State to which the provisions of the one hundred and third
ction of the Patents, Designs and Trade Marks Act, 1883, are, under Order
Council, for the time -being applicable.’” And I adopt”the definitions of
;rade description ’ and * false trade description ’ given in the English Act.

* Procéeding ypoa this basis, while retaining the existing provisions of the
w in their full severity against persons who hjaudulently use or counterfeit
ade marks; I propose ‘that persons dealing with goods bearing false trade
arks shall escape punishment if they are able to prove that after taking
asqnable precautions they had no ground to, suspect the genuineness of the
ark, and that they ghve all the information in their. power as to the source
sra which the goods were obtained, or that otherwise they had acted innocent-
in the matter. In this way it will be possible to trace the®goods to the im-
rter or manufacturer, who is the real culprit deserving punishment.

. Similar provisions are proposed in, regard to false trade descriptions.
her sections provids for unintentional contravention of the law, and for the
rfeiture of goods after conviction.

* The amendment of the Sea Customs Act will, however, as I have already
werved, afford the most effectual remedy against the trade in fraudulently
srked goods. By section 18 (d) of the efisting Act, the importation, by sea
land, into British India of articleg bearing any names, brands or marks being
purporting to be the names, brands or marks of manufacturers resident in the
aited Kingdom or British India, and not made by such manufacturers, is
ohibited. It'is proposed to amerd the section by extending the prohibition
goods having applied thereto a counterfeit trade mark within the meaning
the Indian Penal Code, or as false trade description within the meaning of the
dian Merchandise Marks Act, 1889 ; and also to goods made or produced be-
nd the limits of ‘the‘Uniﬁed Kix}gdom and British India and having applied
i?ret? any name or trade mark being, or purporting to be, or being a colourable
atation of, the name or trade mark of any petson who is a manufacturer,
aler or trader in the United Kingdom or in British India, unless—

(i) the name or trade m\a'rk is, a8 to every application thereof, 'acéompanied
by a definite indication of the goods baving been made or produced

in a place beyond the limits of the United Kingdom and. British
India, and ' ‘

LN
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(ii) that pl.ace and the country in which it is situated are in that indication
. indicated in letters as large and conspicuous as any letter in the
‘name or trade mark. ‘

Of course, the successful working of these provisions of 'the .Act will depemi
on the extent to which the mercantile classes co-operate with the Custom-house
authorities. The difficulty is likely to be greater here than at home. The Cua-
tom-house in England still deals with many, dutiable articles of vast importance
to the revenue, and has a stringent system of examination ahd & large staff. In
India the same agency has to deal .with very few dutiable articles, and the
examining staff is small. It is therefore provided that—

‘ The Governor General in Council may make, revoke {and vary regulgtions, eithes
general of special, respecting the detention and confiscation of gpods the importation of
which is prohibited, and the conditions, if any, to be fulfilled before such detention and
confiscation, and may by such regulations determine the information, notices and sécunty
to be given, and the evidence requisite for any of the purposes of this section, and the
mode of verification of such evidence.’ )

* Under these regulations the rights of all parties will be safeguarded, and
it is not likely that the authorities will be put in motion without sufficient
cause.

““ These are the principal provisions of the Bill, which I propose to submit
for consideration by a Select Committeq in Calcutta, and which I commend
meanwhile to the careful attention of the mercantile community. I ought to
add that in dealing with the provisions of the English Act I have derived much
valuable assistance from a communication with which I have been favoured by
Mr. PFollett, Solicitor to the Commissioners of Customs in England, pointing ow
varions particulars in which that Act has been found, in practice, to be suscep-
tible of improvement.”

The Motion was put and agreed to.
The Horz'ble Mr. ScosLE also introduced the Bill.

The Hon’ble MR. SconLE also moved that the Bill and Statement of Objecta
snd Reasons be published in the Gazette of India in English, and in the Jocal
official Gazettes in English and in such other languages as the Local Govera-
ments think fit.

The Motion was put and agreed to.
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SHAN STATES BILL.
The Hon’ble MR. ScOBLE also moved that the Bill to supplement the
provisions of the Upper Burma Eaws Act, 1886, with respect to the Shan States
be referted to' a Select Committee cdmmhg of the Horw'ble Sir Charlés

Aitchison, the Hon’ble Mr. Elsmie and the Mover, vnth’ instructions to report at
the next meeting of Council.

The Motlo,niyas put and agreed ‘to,
. The Council adjourned to-Thursday, the 25th October; 1888,
S. HARVEY JAMES,
Metary to the Gﬂvcmment of India,

Snaa; ‘ }
Legislative Department.

The 19th Ociober; 1888.



) Abstract of the Proceedings of the Council of the Governor General of India,
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“The Council met at Viceregal Lodge, Simla, on Thursday, the 25th October,

1888.
PrEsENT:
His Excellency the Viceroy and Governor General of Jndia, x.p3 ¢.cB,
6.C.M.G., G.M.S.L, G.M.LE, ‘presiding. >

The Hon’ble Lieutenant-General G. T, Chesney, C.B, .8}, C.IE, RA.
The Hon’ble A. R. Scoble, q.c.

The Hon’ble Sir C. U. Aitchison, K.¢.5.1,, C.LE., LL.D., D.O.L.

The Honble Sir C. A. Elliot, x.c.8.1.

The Hon’ble J. Westland, c.s.1.

The Hon’ble Naw4b Sir Nawizish Ali Kh4n, x.c.IE.

The Hon’ble G. R. Elsmie.

PUNJAB COURTS BILL.

> The Hon’ble MR. ELsMIE moved that the Report of the Select Commit-
tee on the Bill to amend the Punjab Courts Act, 1884, be taken into consider-
ation. He said :— .

“ The amerdments which have been suggested do not affect the, princi-
ples of the Bill. The Committee propose that the periods of limitation for
appeals should be assimilated to those pPrescribed for the appeals under the
Punjab Tenancy and Punjab Land-Revenue ‘Acts, namely, thirty days where
the appeal lies to the District Court and sixty days and ninety days respect-
ively where the appeal lies to the Divisional or Chief Court.

“'The Committee recommend that a special period of limitation, namely,
thirty days, should be prescribed for applications to the Chief Court for the
revision of orders refusing applications for certificates under section 40 (2),
and also that the Act should not come into force until the 16th Nov-
ember next. It is not likely that Your Excellency’s Council will be inclined
to take exception to any of the améndments suggested by the Select Commit-
tee. I may, therefore, pass on at once to offer a few remarks on certain
criticisms of the proposed law which have come to my notice.

“ It has been said‘that the civil appellate system introduced into the
Punjab by the Act of 1884 was a harsh measure which entailed great hard-
ship on the people by the restrictions on appeal which it imposed, and it is
argued that, if any change is to be made, it should take the form of increas-
ing rather than of further restricting the right of appeal to the highest
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Court. In opposmon to this. view. L have.heard. it stated. that the Bill does
not go far enough in the way of restnctmg appeals and thereby preventing
the peasantry of the provinee from ruining themselves by the expense of
l'x"nneéessaz-ily protracted litightion: The first ‘of these arguments no doubt
mainly takes its rise from the fact that in the early days of British rule in
the/Punjab very great liberty of appeal was permitted in civil cases. During
the lasf 22 years that, liberty has by, degrees been considerably curtailed, but
its tradition mmﬁms, and every fresh_ restriction. has.not.been welcomed by
the legal pra,qtmoners——-a. body which was virtually non-existent in the Pun-
jab a quarter of a century ago but which has now become numerous, My
own personal experience extends from the year 1858, and I can remember
that until the estthshment of the Chief Court in 1866 the pettiest. decree
in a small cause ‘case could be appealed both on facts and law first, from
an *Assistant Commissioner. to-the Deputy Commissioner, then from the De-
puty Commissioner to the Commissioner of the division, and, lastly, from
the Commissioner to the Judicial Commissioner sitting at Lahore. I have
still a vivid recollection of 4 'suit for the division of some seventy or elghty
rupees,on ‘accountiof. priests! fees brought by certain Brahmans against tkeir
rival-co~sharers; ' which :cost me considerable trouble to. decide,. and. which
excited so much party feeling that it was carried by the litigants themselves,
without the,aid;of lawyers, through the. various- Appellate- Courts I have
méntioned, to theJudicial Commissioner. The justification of this liberal
systeniof; appeal day/insthe inexperince of subordinate Courts, both original
and .appellate; "When L arriveds at my, first station I had never been in a
civil -oqurt~.in -myidife; but- my Deputy Commissioner told me that I must
immediately prepare.to decide about..a-hundred civil suits a month, as there
wasgno one;eldesto dispose of them. .Two or three days were given me to
ddok- through the:records;of casesidecided by my: predecessor and to study,
8ir Richird:Temple’s Bunjeb, Civil Codey.and 1 was then -ordered to set to
work dnd: to make the best.of it: In many instances, Appellate. Judges had
it begin withoufimuch greateriexperience. Military officers were:appointed
-direct: fromitheiriregiments to be Deputy. Commissioners, and Civilians from
1the-North-Western Provinces,; who had mever.tried civil suits, either original
or appellate, were appointed to be-Deputy Commissioners and Commissioners
«iti the (Punjab,.and rwere Tequired-to’dispose of thd, work of Civil:Courts,
to which: they ihad> beenpreviously unaccustomed.. Atithis period the des-
~cripfion df:the appellate.system quoted in:this Council by the Hon’ble Mr.
- T1lberf, ‘namely, that.itiwas ¢ a. sifting -of cases.through a succession of bad
#Odurts dn. the hope that they will come right-inothecend),. was perhaps not
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a!togef,lier-‘ih_apprdp&ia 3-and' it is' easy to' understand how' the people of
the' countly became: thoroughly actustomed to' the system of three' appeals, <<
first, to the head of the district; secondly, to the lead'of the division; thirdly;
to'the Judioial Commissioner at the provinciyl Head-quarters,—snd Eave b
somewhiat unwilling-to' part withi a privilege which they vajued:
“‘Improveient in the ‘work of the Courts Rowever rapidly took place,
and' soon after the constitution 'of the Chiéf Court in 1866 it way found
possible to extend, with certain modifications, the appellate provisions of
the Indian Civil Procedure Codé to the Puijab. From that time until the
passing of the Punjab Courts Act of 1884 second appeals to the Chief Court
were allowed on points of law and custom where a District or Divisional
Appellate Judge confirmed the orders of the Courts belgw, while further
" appeals on law and fact were permitted where subordinate Appellate Courts
varied the decrees of ‘the original Courts.

“ This system’' was-eventually superseded by the Act of 1884—a measure
based upon: lines: suggested- by the Government of India and which were
filly discussed.in the correspondence and in the debates of this Council.

“T have already' shown'in: the remarks made by me on the 2nd instant
the reasons~whicli} in 4he opinign: of Government, have made the- further
amendment -of the Punjab system.imperative; but I think it may be useful
if, in-reply tb critics who think too much is being done in'the way. of restric-
tion; I'attempt to show what will be the actual difference if this Bill is passed
between the -civil appellate system in the Punjab and that existing in the
regulation provinces.

“TIn regard to small cause suits not exceeding five hundred rupees in
value and in regard to all suits exceeding five thousand rupees in value the
law of appeal will be precisely the same in both territories. In all suits
from one thousand rupees to five thousand rupees in value, and in all suits

_ relating_to agricultural land where a first Appellate Court has varied the
original decres otherwise than as to costs, the law of appeal in the Punjab
will be far more liberal than in the North-Western Provinces. In these cases
a second appeal on law and facts will be allowed to the Chief Court in the
Punjab; whereas in provinces whers the Civil Procedure Code is in force
the limifed second appeal on points of 1w only is allowed. In regard to
these cases then, in the Punjab, it would obviously be impossible to make
greater concessions to the advocates of free appeal, and the apology, if any,
is due to the critics who cannot see why Punjab litizants should have greater’

freedom of ‘appeal than litigants in’ other provinces.
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“The answer given to this objection is contained in the Government of
India, Home Department, despatch No. 1461, dated 10th September, 1882,
an answer which hag been emphatically accepted more than once by the Chief
<Court and the Government of the Punjab, namely, that ‘no appeal can be
satisfactory in which the upper Court is unable to go into the whole case.’

“In regard to small causes ranging in value from five hundred to one
thousand rupees, and to all other suits save land-suits in which the first
Appellite Cougt varies the original decree, certain restrictions, not without
compensating quilifications however, will be found in the Punjab system.
In cases of this description a second appeal on points of law only is allowed
in the regulation provinces, but in the Punjab no second appeal will ordi-
parily be allowed unless the first appellate Court shall certify that a question
of law or custom s involved and that the case is of sufficient importance to
.justify a further appeal. In the event of the first Appellate Court declining
to grant such certificate, the Chief Court may nevertheless admit an appeal
. and proceed to deal with the whole case. Now it is clear that, in all cases in,
which an appeal on certificate is allowed, the Punjab appellant has a much
wider field than an appellant under the ordinary Civil Procedure Code; add
it is only in the cases in which a Divisional Judge and the Chief Court hold
that no point of law or custom or of genera] interest is involved, and that the
case is mot important, that further appeal will be denied. This being so
I think it will be difficult, speaking generally, to maintain the position that
in the classes of suits with which I am now dealing the right of appeal in
the Punjab will be more restricted than in regulation provinces. May it
not be argued that the ‘ complete justice’ which the Chief Court will be able
to administer in certificate appeals taken as a whole may equal or more than
equal the limited justice which the High Courts can at present dispense in
second appeals in these cases? In connection with this matter I have the
express authority of His Honour the Lieutenant-Governor to state on his
behalf that he would be strongly opposed to the extension to the Punjab of
the Civil Procedure Code system of second appeals on points of law in all
suits other than small causes not exceeding five hundred rupees‘in value. Sir
James Lyall believes that this system has bgen much abused in other parts
of India, so much so that high authorities have proposed to abolish it, and
His Honour ig certain that it would be greatly abused in the Punjab, where
it would lead to the institution of a vast number of infructuous appeals
ruinous to the appellant and profitable only to legal practitioners and to
the stamp-revenue. The requisites of the case are, Sir James Lyalls thinks,
amply met by the certificate appeal on points of law and custom allowed by,
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the Punjab Act, and sub-section (2) of section 40 of the i
strengthens the power of the Chief Court in this directioxf f;e;;?rilzllgllplg:vzlrl
to revise an order refusing a certificate. In all other respects the Lieute-
nant-Governor considers that the existing Punjab law, instead of being mors
stringent, allows a far greater license of appeal and will do so also when
amended by the present Bill, and he thinks that the restrictive amendments
now proposed are so moderate and so much required for other reasons besides
those of a financial nature that they may be safely passed without delay.

“ There is, however, one description of suits in which in my own opinion
the Punjab litigant will certainly be worse off than his North-West brother
and these are the ‘ unclassed suits’ not exceeding one hundred rupees in valuet
In S\.mh cases a second appeal on points of law is allowed in the regulation
provinces. In the Punjab under the Bill no second appeal of any kind will
be permitted. I confess that this provision in the proposed law hi’rdly)
fommends itself to my personal judgment, and I should have been glad had
it been deemed practicable to allow a certificate appeal in these cases. The’
G@ief Court and the Local Government are, however, of opinion that the
proposed restriction may safely be imposed. The Lieutenant-Governor con-
siders that a law which takes litigants to a distance from their homes and
encourages them to institute further appeals in suits of small value up to the
highest Court of province, where lawyers’ fees are of course heavy, is a law
which on the whole does much more ha,rgn than good.

“ Before I conclude I am anxious to say a word or two in regard to the
Punjab law of revision in civil cases as contained in sections 70 and 71 of the
Punjab Courts Act. It is asserted by critics that this law as compared with
the revision law in other provinces is, by reason of its narrowness, little better
than a farce, while the fact that full appeal stamps are chargeable on appli-,
cations for revision presses very hardly on poor litigants. The first objection

“may be gatisfactorily met by a reference to a recent judgment of the Privy
Council—Rdjé Amir Hasan Khan v. Sheo Baksh Singh (L. R. 11 I. A, 237)—
which has virtually limited the civil revision law for India to that which
was introduced into the Punjalrin 1884. In regard to the second objection
I think there need be no hesitation in exacting the full stamp in a province
where applications for revision are still so recklessly made that the Chief
Court finds it necessary to réject 88 per cent. of them in limine. If we could
ensure that applications for revision should only be presented upon the ad-
vice of good counsel who would dissuade their clients from persevering in
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-hopeléss ‘cases ‘where'no shadow of & legal:ground for' revisioh exists there
might' b little' hesitation -id reducing the ‘stamp;: but -so-long as: ignorant
litigahts insist upon venturing a last stake in what they regard as a judicial
“lottery, arid so long as they are encouraged in this course by some unserupulous
‘legal practitioners, who must surely be aware of the: futility of the attempt,
the quostion seems to be not whether the existing stamp restrictions on appli-

.catiods for revision'should be relaxed; but whether they should not be in-
creased.

® On the gerferal question of revision I may say that for myself I look
forward with hope to & time when in the: Punjab as well ‘as in other parts
of India it may be possible to act on thé suggestion of the present Chief
Justi¢e of Bengal, referred to by the Hon’ble Mr. Scoble iri a spéech ‘made
inl this Council orfthie 10th March last, namely, to do away with second appeals
altggether and to substitute for them a right of application to the High Court
in all cases in which it could be shown that'a failure of justice had taken
place. Primd facie, I'am strongly in favour of a system which would give
the highest Court complete power of interference in every case, but which
would expect the Judges to refuse to correct minor and technical errors of the
lower Courts where substantial justice has been done.”

The Motion was put and agreed to.

The Hon'ble Mr. ELsMIE also moved that in the second proviso to section
40, subtsection (1), of the new Chapter to be substituted for Chapter IV of
Act XVIII of 1884 by section 5 of the Bill, the words “ not amounting to one
thousand rupees or upwards ” be substituted for the words “not exceeding
one thousand rupees.”

The Motion was put and agreed to.

The Hon’ble Mr. ErsMIE also moved that in section 43 of the new Chap-
ter to be substituted for Chapter IV of Act XVIII of 1884 by section 5 of the
Bill, after the figures “ 40 ” in the third line of sub-section (1), the words
“and for an appeal from an ¢rder from which an appeal lies”, and after the

word “decrce” in'the fourth line of the same sub-section, the words “ or
order ", be added. )

The Motion was put and agreed to.
The Hen'ble Mz. ELsM1z alsa moved, that in section 44 of the new Chap-
ter to bo substituted for.Chapter IV of Act XVIII of 1884 by section 5 of

the Bill, the words * is one thousand rupees onnpwards * be substituted for
the words “ exceeds .one thousand rupees™,

' » The Motion was 'put and agreed to.
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" The Hon’ble Mz, ELSMIE also moved that the Bill, as amended, be passed.
- The Hon’hle Mr, ScosLE sajd :—

% Before this Motion is put I should like to say & few words with refer-
ence to one objection to the. proposed legislation to which my hon'ble friend
Mr, Elsmie has’ not adverted. It issaid that this Bill is being hurried through
Council, It is no doubt true that it was introduced only three weeks ago,
and that this is a shorter time than is wsually allowed for*measures bf st::h
importance. But the quick passage of a Bill through Couneil by no means
implies hasty legislation. . It certainly does not, in this case : the time spent in
discussing and settﬁng. the details of the Bill has been long, though the inter-
val between its introduction and its enactment may be short. The subject;
matter of the Bill has been under consideration in the Punjhb for years. An
attempt was made to settle the question in 1884, when an Act was passed to.
amend the law relating to the Courts in this Province. This system prevail-

_ing at that time with regard to appeals was of the happy-go-lucky character
described by my bon’ble friend, and loudly called for the amendments of the
law then introduced. As my hon’ble friend has told us, the attempt made in
the Act of 1884 to remedy the evil has not sucteeded, and those responsible for
the administration of the law have had to devise other means for dealing

" with the congestion of appellate business in the Courts. Last year it was
hoped that the appointment of two additional Judges to the Chief Court

.would bring relief; but no such result shas followed. The arrears show no

“sign of diminution in spite of the labours of the increased numbers of the
Bench. The question is not a question of expense, but a question of obviat-
ing delays which, in many cases, are tantamount to & denial of justice.

"“1 cannot better describe the existing state of things than by quoting
what was said on the same subject by my hon'ble friend Mr. Ilbert in 1884.
*It must be borne in mind,’ he said,-* that the great mass of the cases which
come before the .Court—a large proportion I believe of those which under
the existing system find their way up to-the Chief Court-—are of the most
petty and simple description, ipvolving mo important question :of lavs.' or
custom whatever, and requiring “for their disposal nothing more than a little
commonsense ‘and patience: Having regard.td the means at bur disposal,
are we justified in allowing the time of the most keizpensi‘ie.'cc_m!:ts: to be
occupied with cases of this description? -As has been *of_tgn_ said,; no- man
has a right to unlimited draughts on judicial time and judicial power.. To
grant an unlimited right of appeal is not fair to'the peneral taxpayer; and
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is a cruel kindness to the suitor himself. I am tok; by those on wl.{o§e author-.
ity I am entitled to rely that among many classes in the Punjab it is a point
of honour to prosecute an appea,l, however hopeless may be th_e case ax.md how-
« ever trifling may be the stake, to the utmost, and notw1thsta.ndmg the
knowledge that, even if the appeal i3 successful, the oqsts to be paid will far
outweigh the stakes. The unsuccessful suitor feels himself disgraced if he
does not carry his appeal as far as the Jaw will allow hin.l to go, and it isnot .
until recently that he has, with the help of his legal advisers, founfl ouf how
very far that iss If the law would, in such cases, interpose a friendly ob-
stacle to his further progress in the path of appeal, his honour would be
satisfied and his pocket would be benefited. I hold then that we are justified,
both in the interest of the general taxpayer and in the interest of the
"particular suiton in placing some limitation on the right of second appeal,
and that this limitation may reasonably be framed with reference both to the
nature of the suit and to the value of its subject-matter." :

“It will thus be seen that, in the Bill now before the Council, we are
taking no new departure, but are merely carrying out principles which were
laid down four years ago as not only right in themselves but appropriate
to the circumstances of the Province. The measure comes before us, more-
over, stamped with the approval of the executive Government and of the
Judges of the Chief Court of the Punjab. The further limitation of appeals
which it proposes is not unreasonable. While petty cases are left to be de-
cided by the tribunals of first instance, a clear distinction is maintained be-
tween suits relating to land and other suits, and greater latitude is allowed
in cases of the former class, which involve stronger feelings, and as to which
the decision of a single Court might not be accepted as satisfactory. In
other cases the value of the subject-matter becomes the test; and, in order
to secure that all really important cases may find their way up to the Chief
Court, it is provided that an appeal to that tribunal shall lie, not only upon
the certificate of a Judge of the Divisional -Court that there is a question
of law or custom involved, and that the case is of sufficient importance, in
his opinion, to justify a further appeal, but also when such & certificate has
been refused, if the Chief Court is of opinion, upon an application made
by one of the parties, that a further appea,f ought to be allowed. These pro-
posals are the result of careful thought and large experience; and the concur-
rence of opinion of both the executive and judicial authorities of the Pro-
vince may surely be accepted as a guarantee that this is no hastily devised
scheme for the relief of the Exchequer but a well-matured effort to improve
and 'facilitate the administration of justice.
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“ As His Honour the Lieutenant-Governor is unable to be present to-day,
I venture to quote a few paragraphs from a letter which he has addressed
to the Government of India with reference to this Bill :—

‘ Though, no doubt,” he writes, ‘ the present Bill has been brought forward as an
urgent measure because it has been found that even a Chief Court of six Judges is unable
to cope with the appellate work imposed on it by the law of appeal as it stands, yet
personslly Sir James Lyall would have been unwilling to recommend legislation to
restrict appeals from financial reasons only. It is mainly because His ,2Honour’is him-
self convinced that the law as it stands allows a license of appeal which is unnecessary,
and on the whole injurious to the peopls, that he has recommended the amendment of
the law; and he is aware that this view is shared by some at least of the Judges and by
many experienced officers of the Punjab Commission. And smong the peasants who
form the great bulk of the population of the province it is a common saying that they are
being ruined by the length of litigation and by the inordinate cost of legal practioners’
foes.’ ,

“ Speaking for myself, I entirely agree with His Honour that the cur-
tailment of appeals will not only relieve the congestion of the Courts but
premote the prosperity of the people. It is no doubt satisfactory to find that
the Runjabi cultivator is turning his sword into a reaping-hook and his
spear into a ploughshare, but the satisfaction is lessened by the discovery,
that he has only changed the arena of conflict, and that, instead of meeting
his enemy in the battle-field, he encounters him in the Law Courts. The
passion for litigation is not unnatural, a,gld may be in some degree commend-
able; but, if left unchecked, it conduces mainly to the benefit of the vakil and
the sahukar—two classes whose growth in influence is not an unmixed advant-
age‘to the community at large. The nice adjustment of a boundary is dearly
purchased at the expense of mortgages on both the conterminous properties;
and it is scarcely worth while to fix whole families or localities in the grip
of the usurer in order to establish a custom which would probably be *more
honoured in the breach than in the observance.’ To the speculative or vin-
dictive mind there is a pleasure in pursuing an antagonist from Court to
Court and takimg advantage of what is called  the glorious uncertainty of
‘the law;' but my experience has satisfied me that appeals are more favoured
by lawyers than by litigants, and that many a suit?r wou'ld be content with the
judgment of the original Court if his legq adviser did not lure him with
the bait of possible success in the Court abave. Such advice is very apt to
be given on very insufficient grounds, and to be attended with very disa.str?us
consequences to all but the giver. If one of the effects of the Bill is to relieve
legal practitioners from this temptation a.m,i_to make- them more careful in
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their eonduct of suitw im the vriginal Courts, a immense-advantage will be
gained.

« For these reasons I support the Motion of my hon'ble friend that this
Bill be now passed.

The Motion. wag put. and agreed to.

KING OF OUDH'S.ESTATE 'BILL:

"The Hdﬁ’Ble,.MR. ScosLE moved that the Bill to make further provision
for. the. administration of the estate of His late Majesty.the King of Qudh.be
taken. into consideration.,

T.he'.'Motion'.was put and agreed to.
The Hon’ble MR. ScosLE also moved thatthe Bill be passed.
The Motion was put and agreed to.

SHAN.STATES BILL

The Hon'ble MR. ScoBLe presented the Report of the.Select Committee
on the Bill to supplement the provisions of the Upper Burma Laws.Act, 1886,
with respect'to the Shan States, and applied to His Excellency the President
to suspend the Rules for the: Conduct of Business. ‘

His Excellency the President declared the Rules suspended.

The Hon’ble Mr. ScoBLE moved that the Report be taken into consider-
ation. . ‘

The Motion was put and agreed to.

The Hon'ble Mr. ScoBLE also moved that the Bill, as amended, be passed.
He'said i

“ The amendments which the Select Committee has made,in the Bill have
been made on. thé recommendation of the Chief Commissioner. Sir Charles
"Crosthwaite advises, in the first place, that.the whole Act should come into
‘force on such date.as the Chief Commissioner may prescribe, in order that
he may have time to frame the necessary rules and orders for the conduct
of the administration in the various States. Secondly, Be submits that, as
there are many Shan States, and there may be frequent.changes in the per-
L’sonality1‘0f the Chiefs, it,would be very inconvenient if it ‘were Dnecessary
to report every change of administration (however insignificant) in any State
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for the approval: of the:Government of India, and every officer -appointed
to a share in such administration were debarred from exercising his powers
until such approval had been signified. In the third place, he suggests that
it is desirable to'give power to the Chief Conmissioner to‘declare that certain’
cases or classeg of cases, either tivil or triminal, as, for instance, cases in
which ‘soldiers o6f Her Majesty’s’ Fortes~or’ Etiropean British 'subjects are
concerned, should, be tried by British’ officials: and not by the ‘Sawbwas or
‘their deputies. Fourthly, he thinks ‘it' necessary that the Superinsendent
of the Shan States should have power to withdraw partlcylar cases from
the jurisdiction bf a chief and to deal with ‘themr himself or by one of his
subordinates, and that he should dldo have authdrity to modify or annul orders
or.sentences which he considers cobtrary to justice or to the spirit of the la,vy
in force in the rest of British India. And, finally, he suggests that cases may
arise in which it may be incumbent on the Government to undettake tem-
porarily the entire administration of a Shan State, and that this contin-
gency should be provided for.

« “The -Select  Committee considered these proposals reasonable and
judicious, and the Bill has been recast so as to carry them into effect. They
involve no change ef principle in the Bill as introduced, and.I hope they will
eet, with acceptance by the Council, as it is important to bring the Act-into
operation without unnecessary delay.”

The Motion was put-and agreed to,
RAILWAYS BILL.

The Hon'ble MR..ScoBLE also moved for leave to introduce a Bill to con-
solidate, amend and add to.the law relating to Railways in India. He

‘said (—

“ Tt is now just four years since my hon’ble friend Sir Theodore Hope
obtained Teave to introduce a Bill to amepd and consolidate the railway law
of India, explaining that the provisions of his proposed measure were only in
rough draft, and would need to be referred to Local Governments, Chambers
of Commerce and Railway-Adnlinistrations throughout India before its in-
troduction into Council. The period that has sipoe elapsed, though undoubt-
edly long, has nof been altogether. unpr?ﬁta.bly spent, for it has enabled those
charged with the preparation of the !3111 which I now submit to avail them-

-gelves not only of the triticism to which my hon’ble friend referred, but also
of recent discussions and- legislation' in, England, .and - of -the practical ex-
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perience of the Railway Conference which assembled ‘during the present
season at Simla.

When the first Indian Railway Act was passed in 1854, only 20 miles
of railway had been opened in this country. Twenty-five years later, when
the consolidating Act of 1879 was passed, there were 8,216 miles of open line
and 48 junctions. There are now 14,191 miles of open line and 118 junction
stationg. A traveller can now book through north to south from Kila Abdulla
in Baluchistaft' tg Tuticorin, a distance of 3,033 miles; or west to east from
Karjchi to Darjeeling, a distance of 2,397 miles; while the passenger landing
from Europe at Bombay will next year have the choice of four alternative
lines to Agra,, two to Madras, and two to Calcutta. The number of separate
fines has increasgd from 26 in 1879 to 50 in 1888. The capital expended
on Indian railways has grown from 131 millions in 1879 to over 183 millions
sterling in 1887; the number of passengers carried has swelled from 44,261,227
in 1879 to 96,082,121 in 1887; the aggregate tonnage moved amounted last
year to 20,195,677 tons as compared with 8,773,739 tons in 1879; and the
gross receipts have risen from £11,952,590 in 1879 to £18,450,622 in 188?,

“ This vigorous expansion of business, developed by the establishment of
through routes and (in some cases) of competing lines, renders it necessary
to adapt the razlway law of India to the new condition of things. Statutory
provisidns which worked well enough when each railway had its own field of
operation prove insufficient when competing interests come into play; and
facilities for through booking raise questions between railway administra-
tions which could scarcely arise when each was practically the master of its
own traffic. Further difficulties spring from the relation of the State to
railway enterprise—a relation which it is desirable to regulate by legislation
80 as to establish a clear distinction between the State as a railway proprietor
and as the guardian of the interests of the community at large.

“ Existing railways in India may be arranged in five classes :—

Vd L3
(1) State lines worked by Companies, with a mileage of 4,762 miles and
a capital expenditure of £62,415,925;

(2) State lines worked by Government, with a mileage of 4,059 miles and
a capital expenditure of £49,820,168; .

(3) lines worked by Guaranteed Companies, with 4,144 xmles open and
a capital expenditure of £61,712,358;
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(4) lines worked by Assisted Companies, with a mileage of 543 miles and
a capital expenditure of £3,722,515; and

(5) lines owned by Native States, with a mileage of 391 miles and &
capital of £5,208,300.

“It is necessary to bear these figures in mind in order to realize the
immense interest which the Government of India, as proprietor or partner
or guarantor, has in the entire railway system of the country .

“ The power of the Government of Indih in regard "to some of these
railways is limited, to a greater or less extent, by the contracts made with the
various Companies by which the railways have been constructed or are worked
In framing the present Bill care has beep taken to maintain the prdvisions

of these contracts so far as they are consisfent with a due refard to the public
interest.

" “The Bill is a Bill of consolidation and amendment. So far as it con-
solidates, the existing law has been reproduced. Minor amendments are
sufficiently noticed in the Statement of Objects and Reasons annexed to the
Bi}. I need only now refer to those of greater jmportance.

“These will be found principally in Chapter V, and are aimed at secur-
ing proper and impartial facilities for traffic. . Under contract and otherwise
the Government has power to fix maximum an{d minimum rates and fares
for the carriage of passengers and goods, and Railway Administrafions are
allowed to alter their charges, within %he prescribed maxima and minima,
g0 as to suit the varying conditions under which their business is carried on.
But although Government, in the exercise of a wise discretion, erdinarily
abstains from direct interference with rates, there are certain ruling prin-
ciples with which it is bound, on behalf of the public who use the railways,
to require compliance. Thexl'} should be no undue preference; in other words,
Railway Administrations ought not to be permitted to make preferential
bargains gwith particular cusjomers, such as granting them scales of charges
more or less favourable thaq those granted to the public generally. Again,
in cases where the traffic offering is sufficient to jstify this arrangement, Rail-
way Administrations ought to give reasonable facilities for public traffic
between any two railway stations, each Administration being contented to.
receive for its share of the through rate less than its ordinary local rate. The
justice of this is'evident when it is considered that all traffic can be carried
for long distances at lower ra ‘than for short distances; so that, if each
Railway Administration were to\charge its full local rate over its own com-
paratively short length of line, th aggregate would be so grea.t ag to restrict’
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the traffic. Sir Bradford Leslie has laid down the true principle in the
following words :—

¢ The various rpilway systems should, as far as possible, serve the country as if they
were under one management, and the dealer in country produce should not be hampered
in his operations by the necessity to base his calculations on as many different scales of
rates as there may be railways between the starting point and destination.’

“ Thhese regsopable advantages arg, secured to the British public by the
Railway and Cantil Traffic Acts. Clogely following the law in England, the -
Bill imposes on Railway Administrations the general duty of arranging to
receive, forward and deliver traffic without unreasonable delay and without
partiality.or undue preference, gnd the special duty of so treating through
traffic at through cates. If the Governor General in Council is satisfied that
any person has just ground of complaint against a Railway Administration
for breach of either duty, he may refer the case to a Railway Commission
for decision. Such a Commission is/to be appointed only when there are
cases to be referred to it, and it will be deemed to be dissolved as soon as it
has decided those cases. It is to consist of a Law Commissioner, who isifo
be a Judge of the High Court having jurisdiction in reference to European
British subjects under the Code of Criminal Procedure, 1882, in the place
where the Governor Genera) in Council has ordered the Commission to sit,
and of two Lay Commissiopers, of whom one must be an,expert in railway,
business, and one may be 4 represegtative of the mercantile community or
any other person whom the Governor General in Council sees fit to appoint.
The Commission so constituted may in any case referred to it make any order
by way of injunction, which may in the circumstances appear to the Com-
missioners to be suitable. If two of the Commissioners concur upon a ques-
tion of fact, their decision on that question is to be conclusive. From other
decisions of the Commissioners an appeal will lie to a bench of not less than
three Judges of the High Court of which the Law Commissioner was a mem-
ber or, from a decision of a Railway Commission in Burma, to such a bench
of the High Court.of Judicature at Fort William in Bengal.” Orders made
by a Railway Commission are to be enforced }by the High Court of which

the Law Commissioner was a member as if they were orders made by the
High Court in the exercise pf its original givil jurisdiction.

“In thus fixing the constitution and powers of the Railway Commission,
and making it a temporary instead of a permanent tribunal, regard has been-
had to the fact that the existence of such a tribunal in England hag had a-

) o
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most potent effect in inducing railway managers to come to a reasonable un-
derstanding on points of difference; and it is hoped that similar results will
be attained in this country. ' :

“ Chapter VII relates to the responsibility of railway administrations
as carriers, and follows the rule embodied in section 10 of the Indian Rail-
way Act, 1879. There have been very few complaints against the practical
operation of this rule, which is based upon a judgrent of she Bomba} High
Court reported at I. L. R. 3 Bom. 109; and, though the oundness of that
judgment has been questioned, the Government of India, as at present ad-
vised, is of opinion that experience does not justifylany material modification
of existing legislation. But as a railway is defined in the Bill toinclude all,
* ships and boats which are used on rivers and other inlarX waterg for the
purposes of the traffic of a railway and which are ‘under the direct control
of the authority administering the railway,’ and as, under this definition, a
through rate may cover water as well as land carriage, it would seem only
equitable to place Inland Navigation Companies on the same footing as to
responsibility with Railway Administrations; and I shall be g?a,d to have the
opinion of the mercantile community upon this point.

“ It may be convenient, in connection with this question of] responsibility,
to refer to a proposal to give railway receipts the same effect as(bills of lading.
This proposal has not been adopted. The two classes of ddcuments stand
upon an entirely different footing. The principle upon which the nego-
tiability of bills of lading is based, namely, that for a long peried the goods,
and the captain in charge of them, cannot be communicated with, does not
apply to railway carriage with telegraphic communigation. Indeed, it may
be doubted whether, in these days of quick voyages; the law as to bills of
lading would ever have come into force. If the law were altered so
as' to place railway receipts on the same footing as bills of lading,
.and a stptutory form of delivery order were prescribed under which
Railway Administrations were subjected to the same responsibilities as ship-
owners, they would become liable for the proper delivery of the goods to the
party entitled under the order, whether as endorsee or otherwise. As a con-
sequence of this the railway company would have to take into consideration
questions as to irregular and forged endorsements, and, in the event of goods
being delivered even to an innocent holder for value when a previous. en-
dorsee’s signature had been forged, the company would be liable to the l:lght
holder whose signature was forged for the goods so delivered. In addition
to this, further inconvenience would arise in connection with the exercise by,
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an unpaid consignor gf his right of stoppa,ge.in tran:m'tu.. At present, when
a consignor and consignee stand in the relation of unpaid seller and b.uyer,,
and before the deliver¥ of the‘goods the consignor finds out that the consignee .
is insolvent, the former has a right to stop the delivery of the goods to the
consignee; but in the case of a bil} of lading the cons:ignor cannot sto? the
goods in transitu if the consignee has parted with the bill of ladfng a,n.d it has
passed jnto the hands of a bond fide holder, for valuable consideration. It
follows that, it railway r‘gceipts were turned into bills of lading, questions
of the good faith, ahd so fprth, of the holder would have to be considered
when an unpajd consignor itempted to stop goods in transitu.

“ These are among the inconveniences which would result from the
adoption of the groposal, and the Government of India has not deemed it
advisable to [impose.this ‘additional risk and responmsibility on the railways
“in the absente of similar legislation on the subject in England.

“ Returning now to the provisions of the Bill, I may advert to the sectiong
"which relate to the comfort and convenience of passengers. Sections 63 and
98 are intended to prevent and punish overcrowding; sectfon 64 requires tlat
in every passenger train at least one compartment of the lowest class shall be
reserved for the gxclusive use of females; and section 118 provides for the
punishment of 'thale intruders into carriages, compartments or rooms so
reservede Beyo‘nd laying down general rules of this kind it has been con-
sidered undesirable that legislation ghould interfere with the arrangements
which an enlightened self-interest is usually sufficient to lead the railway
authorities to mxte for the benefit of their customers. Exaggerated ideas’
appear to be entertained in some quarters as to the duty of Railway Adminis-
trations in this respect, especially as regards the lower classes of passengers.
It is no doubt true that these numbered last year 93,445,906, or rather more
than 97 per cent. of the total number carried. But, as each travelled .an
average of only 41 miles, and paid an average fair of 8 annas and 1 pie, it
seems clear (apart from sanitary and caste considerations) that bathrooms
and latrines need not, and could not economically, be providéd in third and
fourth class carriages. Lower class earnings, large as they are, are less
easily gained than the others; and the accommodation furnished must vary
in relation to the fare paid and the distance travelled.

“ Two other provisions of the’ Bill require notice. Section 131 deals
with the question of the taxation of railways by municipal committees, can-
tonment committees, district boards and other like authorities. 'In the opinion
of the Government of India the exemption which guaranteed and State rail-



'I%A ILWAYS. ' 187
1888.] [Mr. Scoble; Sir Charles Elligt.]
: !

ways enjoy in some provinces from assessment to local rates on land should
boe extended to all railways throughout India. A regards municipal tazes,
it is considered that such as have been levied hitherto in any municipality
or cantonment may generally eontinuﬁ to be levied there, though possibly in
a commuted form.

* The other provision relates to the representation lff railway adminis-
trations in proceedings before Courts of Justice, especially in criminal cases.
There have been instances of subordinhte Courts object: ng,oto the manager
of a State railway appearing before theim by deputy, even where the attend-
ance of the representative of the railway is required for purely formal
purposes. There have also been many instances of great and unnecessary,
expense being imposed on railway administrations by yeason of subordinate
Courts refusing to allow petty prosecutions to be c¢nducted by railway
servants. Section 141 of the Bill accordingly authorizes the manager or
agent of a railway to depute a subordinate officer or other competent person
to act for or represent him, when necessary, in any Court.

Y “These are the principal enactments of the Bill, so far as it amends o
adds to the existing law. In framing it especial care has been taken no
to go in any case beyond recognized railway practice at home. I hope it wil
be found that, while duly solicitous for the public interest, a proper regar
has been paid to the rights secured by contract to the piongers of railway
enterprize in India, and that the gusranteed companies, 10 less than the
mercantile community and the public generally, will accept &tl%is Bill as a
fair solution of difficulties which might become formidable if\they were not

honestly and promptly dealt with.”

The Hon’ble Sir CrarLES ELLIOT said :—* I wish to add a few remarks
to those which have fallen from my hon’ble friend Mr. Scoble i3 introducing
this Bill, chiefly in order to express my concurrence in what he/has said and
my belief that the Bill, when it is passed with such amendments as shall
seem good to Your Excellency’s Council, will be of material advantage to the
interests of the great railway systems which will be affected by it, both as to
their relations to each other and as regards the wants and requirements of
the public which they serve.

“ There are also a few points respecting which I should like to enlarge on
what my hon’ble friend has said, or which have not been noticed by him but
seem to me to deserve prominent attention.
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“ The most importdnt portion of the Bill is, as Mr. Scoble has already
said, Chapter V, dealing with the creation of a Railway Commission. We
have already, since the Bill was drafte?f and published, received communi-
ca,tlons, both in wrltmg, and also verbally from the delegates who assembled
here last month, which throw an important light on the proposals made in
this chapter and which deserve th¢ careful attention of the legislature. The
chapter.empowers the Railway Commissioners to decide certain classes of -
dispute which c,nse between railway companies; and these disputes relate
principally to thro! gh rates on gpods. Now, it is contended by some of the
older guaranteed companies that their contracts with Government confer on
them an absolute pewer of fixing |and altering the rates they charge, subject
oaly to th limits of! maxima and minima which Government has prescribed,
and a fear has been expressed lest the appointment of a Railway Commission
should prove to be a,i) undue interference with their rights. I fully accept
"the justice of their contention, but I trust that we may succeed in gaining

Jtheir consent to the provisions which will to a certain extent restrict theirs
powers. The argument that I would use with them is that they need not
fear the introductionl}m India of a principle which has been adopted {n
England with such strong adhesion on the pait of Parliament and the public,
especially when they consider that the powers which it is proposed to give to

e Railway Commission by this Bill are far less stringent than those which
have been conferred by the Act recently passed in England, and also that in
India any unreaSonable interference on the part of Government is less to be
dreaded than elsewhere, because the Government is not only the principal
railway owner in this country but is also itself a partner in all the guaranteed
railways, so that nothing can affect their interests injuriously which would
not also reccil on its own head. ;

“ Anothér point of considerable importance which was brought to my
notice by the railway delegates last month was this. According to the pro-
visions of the Rill there are to be three Railway Commissioners, whese quali-
fications have %n mentioned in Mr. Scoble’s speech. But the Bill does not
propose that thésé Commissioners should sit in permanence or “should always
be the'same. A different Judge would be selected, and probably also a difi-
erent mercantile man, according as the cause of dispute arose in Madras,
Bombay or Upper India. It was natural therefore to fear that these diff-
erent Commissioners might pass decisions at variance with each other or not
in accordance with. English precedents; and it was generally felt that it is a
most important thing for railway intérests that such cases should be decided

ﬁna;‘lly and without appeal. A hope was therefore expressed that at least
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the special railway officer on the Commission should be permanent and un-
changed; and it was pointed put that the best selection would be made if he
were a permanent Govérnment official, who remained constantly in touch
with railway work but was unconnected with the direct administration of
any State line, so that it might not be suspected that he would be influenced
by the clashing of Government interests with those of other and possibly
competing railway systems. I think that there is a great deal to be said for
this suggestion, and that it deserves the careful consideration qf Government.
It would be obviously impossible to appoint an official solelyoto,'the post of
Railway Commissioner, not only on the grounds mentioned that if not brought
into daily contact with the working of railways he would soon Iose his prac-
tical grasp of the matters in dispute, but also on the financial ground ghat it
would be impossible to retain a highly paid officer for such ¥ght and occa-
sional work as we expect to arise before the Railway Commission. The end
aimed at might perhaps be attained by giving to this officer the statistical
work of collecting, checking and collating the returns sent up by the different
railway systems, which work is now done in the Director General’s office and
the results of which are published in his annual report. I do not wish at
present to pronounce any definite opinion on the possibility of cafrying out
this suggestion, and can only pledge myself to give it, or any [other plan
which would lead to the same end, the most careful consideratio

“The question of the taxation of railway property for Iocaljf purposes by
municipalities or other local bodies, as proyided for in section 131 of the Bill,
has been touched on by my hon’ble friend, who has stated that ppssibly it may
be decided not to interfere with any amounts at present collectéd in this way
but only to restrict such taxation for the future. Speaking in my personal
capacity I confess to a hope that this legislature in its wisdom may see fit
to go further than my hon’ble friend proposes. It seems to me that there
i3 something positively unreasonable and unjust in such taxation as is now
imposed by, some municipalities. The raison d’étre of municipal taxation
is that it should be a payment for services rendered in the shape of sanitation,
police, lighting, ‘water-supply, road-making or any other such conveniences
to dwellers within municipal limjts. Now, a railway administration pro-
vides its own sanitation, police, lighting and watering, and it s, in itself,
the largest possible contributor to the road communigations of the munici-
pality.. To tax such an administration therefore on its rateble value just
as a house is taxed, the dwellers in which benefit by all theLs]ervices above-
mentioned, seems to me preposterous,.and I trust that we may be able to
remove this anomaly altogetber in future.
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“ T may also allude here to another branch of the same subject. Guaran-
teed and State railways are by law exempted from the payment of local
cesses which are usuplly 1m_posed on land, but pnvate railways are not. - Gov-
ernment has lately bad before it the case of the Tarkeshwar Railway, which
has been called upon by the local board of the district in which it lies to pay
the local cess by whlch landowners contribute to the up-keep of roads. Here
we have the same absurdity which I haye mentioned before, but in a height-
enedp form, the,best pf all possible roads being taxed to keep up other roads;
and we ha,vg it 'applied to the detriment of a class of railways that we
especially desire to foster—railways owned by private companies and un-
connected with the State. I trust that the Bill now before this Council will
effectually dispose of such claims to taxation as this.

“ The Hon'ble Mr. Scoble has referted cursorily to the provision of latrine
agcommodation in third class carriages. This provision is perhaps more
keenly advocated than any other reform by the Native Press, and a section
(74) enforcing this provision was inserted in the first draft of the Railway
Bill. ‘The proposal was, however, condemned by every authority to which
the draft Bill was referred, and it would appear to be impracticable i the
present type of carriage with lateral compartments. The accommodation,
if provided, would take up about, 20 per cent. of the available carrying space,
and would consequently necessitate a corresponding increase in the third
class fares. In addition to this not only are there insuperable difficylties. in
keeping latrines in carriages clean and free from offensive smell‘;xéd in
preventing persons from using the latrines when trains are standing at
stations, but there are also serious objections from a sanitary point of view
to the pollution of the road itself, especially in’'the vicinity of towns and
stations. The arrangement has been given a fair trial on several of the prin-
cipal railways, and invariably abandoned for the reasons I have mentioned.

“ I need hardly say that I am most anxious to meet all reasonable wishes
of that, great class who form more than 97 per cent. of the totad number of
travellers on our railways, but I think it is clear that thig wish cannot be
gratified without inordinate expense and without.other inconveniences which
are even a mofe serious obstacle than expense. We have therefore thought
it advisable to omit all reference to this subject in our present draft.

“My hon'ble friend the Law Member in his speech has referred to the
impossibility of bringing railway receipts under the law which affects bills of
lading given by seagoing vessels. It may be worth while to mention in con-
nection with this that section 81 of the Bill proposes to give one very desir-
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able convenience to exporters from this country, in.that it facilita:
through booking of goods from India te EngIaI,Zd, and oice 'versdl,ﬂ;\.:tgsv:?&
thus help to remove the difficulties which have been met with in carrying
out the arrangements which Colonel Conway Gordon has made between the
North-Western Railway and the Hall Line of Steamers for the through book:
ing of goods between England and the Punjab. I hope that the encourage-
ment thus given to this system will tend to its development and spread on
other railway administrations. '

“T should like in conclusion to draw public attention,to’a few sections
which are, I think, of considerable utility, some of them as protecting the
railways against the public and some as profecting the public against the
railways. Under the first class I would mention section 60, which is intended
to meet a case which is not uncommon now, and might prabably become stiil
more_common, where a consignor falsely declares his {goods to be of lower
value than they really are, consigning, for instance, piecegoods under the’
description of old iron, or writing paper as piecegoods, in order that they
Inay be put in a lower class and pay a lower rate. In the second class I would

w attention to section 46, which declares that the public have a right to
a tull explanation of all charges made by railways; and to section 75, which
lays down that a railway is responsible for the value ofjany excepted article
lost or damaged pot exceeding Rs. 100. In Schedule IT\of the Bill a list is
given of these excepted articles which must be decalred 3nd insured, such as
gold and silver, precious stones, Government securities,| paintings and the
like. It appears that under the presedt law if a bundle of clothing were
sent by rail, some of which had on it gold embreidery, and this were not de-
clared, the railway might plead exemption from any loss; but in future, as
now provided in this Bill, any small omission of this kind will not vitiate
the owner’s title to compensation up to the amount. of Rs. 100.

“ Las.tly, section 133 extends the present law by declaring that every
railway sarvant is a public servant for the purposes of the whole of Chapter
IX of the Pengl Code, and thus not only makes him liable to punishment for
extortion, oppression or any similar offences, but also makes it illegal for bim
to trade on his own account, and thus secures to the railway, whose servant

be s, the whole of his services.
“1 have nothing further to say except that I trust that this Bill will

receive the most careful consideration both from the railway administraﬁqns'
concerned and also from the travelling ‘and mercantile public, and that with
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the Lelp of such suggestions as they may supply we may be able to pass it
into law at the next session of Your Excellency’s Council in Calcutta.” ,

The Motion was put and .agreed to.
The Hon'’ble MR. ScosLe also introduced the Bill

The Honble MR, ScoBLE also moved that the Bill-and Statement of Ob-
jects and Reasons be published in the Gazette of India in English and in the
local offieial Gazettes in English and in §uch other languages as the Local
Governments th.l.nk fit.

The Motion was put and agreed to.

BURMA FINANCIAL COMMISSIONER'S BILL.

The Hon'ble S1r CEARLES AITCHISON moved for leave to introduce a Bill
4o provide for the appointment of a Financial Commissioner for Burma.
and for the deﬁnition’of his functions. He said :—

“This Bill requi‘es very little explanation. Hitherto the Chief Com-
missioner has been thy Chief Revenue-authority in Burma. It has been found
necessary, however, tp relieve the Chief Commissioner of much of the wofk
which fals upon hizg in that capacity and to appoint a Financial Commis-
sioner who shall stand to the Chief Cgmmissioner in somewhat the same rela-
tion as the Finangja] Commissioners in the Punjab stand to the Licutenant-
Governor. The Bill provides that the Financial Commissioner shall be the
Chief Revenue-authority and shall exercise such powers as may be delegated
to him by the Local Government with the previous sanction of the Governor
General in Council. It also validates the proceedings of the Financial Com-
missioner since the date of his appointment on 1st April last.”

(
The Motioh was put and agreed to.
The Hon'ble S1r CaARLES ArcmsoN also introduced the Bill.
) .

The Hon'ble S8 CHARLES AITCHISON also moved that the Bill and State-
ment of Objecty and Reasons be published in English in the Gazette of India
and the Burma Gazette.

The Motion was put and agreed to,
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BURMA MUNICIPAL ACT, 1884, AMENDMENT BILL.

The Hon'ble Sk CHARLES AITCHISON also moved for leave to introduce
a Bill to amend the Burma Municipal Act, 1884. He said :—

1893.]

« The necessity for this Bill has arisen out of difficulties experienced in
the collection of certain municipal taxeg in Rangoon.

“ Under section 41 of the Burma Municipal Act, 1884, taxes are imposed
upon houses and lands which are recoverable jointly and severally from the
owner and the occupier.  Under sections 42, 43 and 44 a water-tax, a lifhting-
tax and a scavenging-tax are imposed; and, as is usual in‘the case of taxes
imposed for services rendered, these are recoverable from the occupier only.
Now, in Rangoon many of the houses, especially in the business part of the
town, are let in portions generally to poor people on a daily tenancy dnd fox
daily rents. - The occupants therefore are constantly changing, and the muni-
cipality finds the greatest difficulty alike in apportioning and in realizing
the occupiers’ taxes. It is estimated that out of a total demand of about
Rs. 2,50,000 on account of the water, lighting and scavenging taxes, the com-
mittee will be unable, as the law stands at present, to collect Rs. 50,000. As
the expenditure under the three heads taken together considerably exceeds
the total demand, the loss of 20 per cent. of the taxes is a very serious
matter. It is therefore proposed to put these three taxes on the same footing
as the others, that is to say, to make them payable jointly and severally by
owner and occupier. On the recommendation of the Chief Commlissioner
the change is made general instead of being limited to Rangoon.

“ It will be observed that in some respects the Bill exempts Government
from the liability of an owner. The main object of this distinction is to

avoid raising difficult and inconvenient questions of ownership in respect to
certain Government lands on, which buildings have been erected or which

have been otherwise occupied without sufficient title.
“ TheBill has the approval of the Chief Commissioner.”

The Motion was put and agreed to.

The Hon’ble Sir CEARLES ATCHISON also introduced the Bill.

The Hon'ble Str CHARLES Ax.'rcmsou also moved that the Bill and State-
ment of Objects and Reasons be published in English in the Gazette of India
and the Burma Gazette.

The Motion was put and agreed to,
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LOWER BURMA RURAL POLICE BILL.

The Hon’ble Stz CHARLES AITCHISON also moved for leave to introduce
a Bill to provide for the establishment of a village-system and amend the law
relating to Rural Police in Lower Burma. He said :—
*  «The Bill which I have now the honour fo move for leave to introduce is
an important one and much needed in order to strengthen the administration
in Lower Burma in dealing with violent crime and in maintaining law and
order. Tts primary object is to establish a system of village-organisation in
Lower Burma, or ather to re-establish it. For in Lower Burma, as in Up-
per Burma, wes féund on annexation the entire government of the country
resting upon a village-organisation, each village having its responsible head-
man, who exercised police and magisterial powers and acted as arbitrator
end judge in civil disputes The timely introduction of the Upper Burma
Village Regulatioh has checked the disintegration of the system, which had
already begun in that part of the country with the introduction of our rule.
And it is now proposed in Lower Burma to do something towards the restor-
,ation of an organisation to the want of which the Chief Commissionen
directly attributes much of the disorder which has of late prevailed and
which to some extent still continues. 4
“ So much has this want been felt in Burma even in ordinary times that
steps were taken in 1880, by the enactment of the District Cesses and Rural
Police Act, to improve the status of the village-headman and to define his
duties. “The Act imposed a cess of 5 per cent. on the land-revenue for the
maintenance of village-police, provided for the appointment of headmen of
villages and headmen of circuits, invested them with the powers of police-
officers, empowered them to call on the inhabitants of their jurisdiction to
assist in the suppression of crime and rendered it compulsory to comply with
such requisitions. It also made liable to punishment with fine the inhabit-
ants of places where dacoity and robbery are committed and where dacoits
and robbers are harboured with their connivance. The Act, however, was
faulty in making the headman the servant of too many masters, ard was de-
fective in not giving him sufficient powers to enforce his orders. It has not
therefore been able to stand the strain of the crisis through which the pro-
vince has passed, and it has now become necessary to re-adjust the whole
system. In doing so it is proposed to follow the plan wlnch has been adopted
with marked success in Upper Burma.
“ The principal sections of the Bill divide themselves naturally into two
. parts, sections 3 to 10 relating to the appointment of village-headmen and the
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definition of their powers and duties, and sections 11' to 23, which -enforce

village-responsibility and are designed to repress crime. The lattes will coime

into force as soon as enacted, the former only in, places to which they 'may be
extended from time to time by the Local Government. - The reason for this®
is that the selection and appointment of headmen will require much labour

and care, and District-officets will not be able to put the provisions of the 'Act

relating to the hehdmen into force in the whole of their districts at once.

This pottion of the Act therefore will be applied gradually., _

“'The Chief Commissioner strongly recommends, in ordtr.to enhance the
status of the headmén and give him a substantial and permanent interest in
his office, that he should receive a small area of land free of revenue to be held
50 long as he shall remain in office and discharge his duties efficiently.» This,
is a measure which was very strongly advocated in 1879, when the Chief Com-
missioner of British Burma submitted the Rural Polide and District Cess
Bill. The provisions in this behalf, however, were struck out of the Bill, as
i} was eonsidered that the object in view eould be attainad by administrative
arrangement. This was true'enough so far as the grant of the land or' the
éxeghption frony revehue is concerned. But it was difficult’ without legisla-
tion to treat the holding as an appanage of the office and prevent the acquisi-
Yion of private rights therein. The result is that the mcasure has been a
dead letter, and this is probably one 'of the reasons among othets why the
teadman in Lower Burma has not had the influence that 'was expected. The
present Bill leaves the question of the grant of land or rémission of revenue to
be dealt 'with, as before, s an administrative matter, but provides for treat-
ing the holding and emolumeénts as an appanage of the office when the remu-
heration of the headman thkes that form, and for their tenure and devolution

hccofdingly. T ; . .

“ As the other provisions of the Bill are taken bodily from the Upper
Burma, Village Regulation of 1887 and from ‘Act II of 1880, it is hardly
necessary at the present stage that I should either ¢pumerate them or justify
them to-thils Council as legislative measures. * As kegards the duties of the
headman, thess*the Chief Commissioner says  will }e similar to those which
be how performs. Bub he will have power-to enforce his authority; and
owing to his civil and ériminal powers he'will oecupy a position of far greatet
{nfluence than that which he now-holds. The Chief Commissioner tonsiders
it essential that the headman should have powers tj ‘enfores his orders. The
powers given to the headman for this purpose ar simil‘ar to those enjoyed
by patels under the- Bombay system. This is thy vital principle of the whole
scheme, and Sir Charles Crosthwaite earnestly hopes that it may be accepted
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without material modifications.” With respect to the provisions.of the Bill
which enforce village-responsibility and strengthen the hands of the Dis-
trict-officers and Commissioners, the Chief Commissioner says :—

¢ The recent disturbances in Lower Burma have clearly shown that there is need of
measures for strengthening the hands of Deputy Commissioners. The power of promptly
punishing villages which afford help and shelter to dacoits or which fail to resist attack,
of requiring villages to be made defensible, of moving remote and isolated houses and
hamlets which furn}sh dacoits with supplies, of enforcing village-responsibility for crime,
and of mamtammgt supervision over persons who move from village to village, is much
needed. In some places, such as in the Thayetmyo and Tharrawaddy districts, where
violent crime is rife, anci where the district authorities have been powerless against it,
the need is urgent. It is only by the adoption of measures similar to those provided for
vin the present Bill that any headway has been made in those parts of the country which,
since the end of 1885, have been overrun by dacoit gangs, The reports connected with
the pperations in the Pyuntaza subdivision of the Shwegyin district have been before the
Government of India.’ Similar operations were commenced in the early part of the
present year in the Minhla subdivision of Thayetmyo, which was the chief scene of Bo
Swe’s crimes, and it} the Myed® and Sinbaungwd subdivisions of the eame district. The
results have been attpnded in the Minhla subdivision with considerable and in the Myeda
subdivision with complete success. The Chlef Commissioner asks that Dlstnct-oﬂ{:ers

in Lower Burma may be placed in the same position as those in Upper Burma in respect
of the management of their districts.”

“ Lastly, as regards the general necessity for this measure, I quote the
following weighty words of thé Chief Commissioner :—

¢ The law ag it stands at present does not enable the Magistrate to make the people
interest themselves in suppressing crime, It is as certain as anything can be that, if the
people chose to assist us even by timely information, there is not a dacoit gang which
could survive for a fortnight. They do not assist the Government in any way. On the
contrary, many of them feed and shelter the outlaws, provide them with ammunition,
warn them of the movements of the police, and when occasion arises furnish them with
recruits from the villages. (TRis condition of affairs has long been chronic in Upper
Burma and in some parts of Lower Burma. It is the natural outcome of the character
of the country, of the peoplp, and of the governtné’nt that they have submitted to for
some centuries. Under suc} circumstances, and in country intersected by streams and
creeks and full of heavy frest and thick jungle, the ordinary police-force becomes
helpless and fresh posts an«{ increased garrisons Become necessary. This state of things
will go on in Lower Burma as it has for the last six or seven yeara at least, increased
expenditure being ineurred w1thout any improvement of a permanent kind elther in the
efficiency of the police or in ' thq conduct of the people, unless some change in the law is
made which will compel the pepple to act together and to assist the officers of Govern-
ment, It is believed that a mea\ure of the kind now proposed will secure the attainment
of this result.” :
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*Sir Charles Crosthwaite has been Chief Commissioner of Burma for
something over twenty months. During that time he has accomplishedgreat
things under difficulties the magnitude of which can only be fully appreciated
by those who, like myself, have had the opportunity of watching his adminis-
tration from day to-day. His government has been characterized by an in-
telligence, moderation, firmness and vigour from which I cannot withhold in
this place my tribute of warm admiration. I believe tHat? i this Bill is,
with the permission of ;}ouncil, introduged and passed intd law, it will in
Sir Charles Crosthwaitels hands in time contribute materially to the thorough
re-establishment of law and order in every district of Lower Burma, and to-
wards the laying of a firm foundation for the future peace and prasperity of
that most important province.”

.The Motion was put and agreed to.

The Hon'ble S1r CHARLES ArTcHISON. also introduced the Bill.

The Hon’ble S1r CHARLES ArTcHISON also moved that the Bill and State-
" ment of Objects and Reasons be published in the Gazette of India in English,
and in the Burma Gazette in English and in the Vernacular.

The Motion was put and agreed to.

SOLDIERS’ NECESSARIES PURCHASE ENACTMENTS REPEAL
BILL.

The Hon’ble LieuTENANT-GENERAL CHESNEY moved that the Bill to repeal
certain enactments relating to the purchase of regimental necessaries from
soldiers be taken into consideration. He said :—

“ I explained, in introducing thig Bill into the Council, that its object
was to bring the law of India into harmpny with the provisions of the Army,
Act, in Tespect to the penalties involved|in the illicit purchase of regimental
necessaries fsom soldiers. The Bill is q} a very simple character and has not
called for any criticism and is not likely to call for any such, except perhaps
from the criminal classes who dre engaged in these illegal purchases.”

The Motion was put and agreed to.

The Honble LIEUTENANT-GENERAL C\BESNEY also moved that the Bill be
passed.

The Motion was put and agreed to.
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"INDIAN MARINE ACT, 1887, AMENDMENT BILL.

@he Hon'ble LiEUTESANT'GENERAL THESNEY ‘also moved that the Bill to
‘;mend the Indidn Marine Act, 1887, be taken into consideration. He said :—

“Tn anoving for léave to introduce this Bill I explained to the Council
that its object was simply to-amend a technical provision in the wording of
cprthin pomenclature recited in the Bill. It is ammatter therefore of a purely
technical charavte} and-does not call for any further explanation.”

The Motiont 'was put and agreed to. !

The Hon'ble L1EvTENANT-GENERAL CHESNEY also moved that the Bill be
passed.

The Mation vas putand’ a,greed ‘to.

DEATH OF COLONEL A. C. W. CROOKSHANK, C.B.

At the close of the proceedings His Excellency THE PRESIDENT spoke
.as follows regarding the death of Colonel A. C. W. Crookshank, Commandinge
the Fourth Column of the Hazita Field Force :—

“ I am sure it Will be a ‘matter of ‘regrét to all of ‘the ‘members of the
Legislative Council to haveheard the sad intelligence of the death of a very
distinguished officer, in consequence of a wound which he recently received
during the operations of Her Majesty’s troops in the Black Mountain. We
were all personally acquainted with Colonel Crookshank, as for a consider-
able ‘period he servéd the Government, of India in the important capacity of
Deputy Secretary in the Military Department. Not only so, but he also has
had e distinguished caréér as a'soldier, and he has now lost his life in'the dis-
charge of his duties as the Colonel ‘Commanding ovhe ‘of the four columns
that were despatched against the rebellious $ribes in the Black Mountain,
and in command of the Pioneer Regiment. It is unnecessary for me to add
with what deep regret the Government of India has learnt the loss of so gal-
lant an officer and so distinguished a servant of the Crown.”

The Council adjourned sine die,
) S. HARVEY JAMES,
Srvra; Secretary to the Government of India,
The 26th October, 1888. i Legislative Department.

8. G.P. L—No 212 L. D,~81211~50,



Abstraét of the Proceedings of the Council of the Governor General of India,
assembled jfor the purpose of making Laws and Regulations under the pro-
visions of the Act of Parliament 24 & 25 Vict., cap. 67.

The Council met at Government House on Friday, the 21st December, 1888,

PRESENT :

His Excellency the Viceroy and Governor General a India, G.C.M.G.,
G.M.S.L., G.M.LE. ‘ , ?

His Honour the Lieutenant-Governor of Bengal, K.C.S.1., C.LE.

The Hon’ble Lieutenant-General G. T. Chesney, C.B., C.S.1., C.L.E,, R.E.

The Hon’ble A. R. Scoble, Q.c.

The Hon’ble Sir C.-A. Elliott, K.C.S.1.

The Hon’ble P. P. Hutchins, ¢.s.1.

The Hon’ble D. M. Barbour, C.S.1L

The Hon’ble R. Steel.

,The Hon’ble F. M. Halliday.

The Hon’ble Sir Pasupati Ananda Gajapati Razu, K.C.LE., Mahdr4j4 of
*  Vizianagram.

The Hon’ble Syud Ameer Hossein, C.LE.

The Hon'ble R4j4 Durga Charn Laha, C.LE.

The Hor’ble G. H. P. Evans.

NEW MEMBERS.

The Hon’ble SYUD AMEER Hbsssm, the Hon'ble RAJA DURGA CHARN
LAHA and the Hon’ble-MR. EVANS took their seats as Additiohal Members,

METAL TOKENS BILL.

The Hon’ble MR, SCOBLE moved that the Hon’ble Mr." Barbour be sub-
stituted for Mr, Westland as a member of the Select Committee on the Bill
to prohibit the making or issue by private persons of pieces of metal for use as
money and the making of coins in tesemblance or similitude of coins of Foreign
States, and that the Hon’ble Messrs. Steel and Halkiday and the Mah4r4j4 of
Vizianagram be added to the Committee.

The Motion was put and agreed to.
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MEASURES OF LENGTH BILL.

The Hon'ble MR. SCOBLE also moved that the Hon’ble Messrs. Barbour
an;L teel, the Hon'ble Sir Dinshaw Manockjee Petit and the Hon’ ble R4j4
Durga Charn Laha be added to the Select Committee on the Bill to declare
the imperial standard yard for the United Kingdom to be the legal standard
measure of lgngth in British India.

The Motion was put and agreed to.

SALT-DUTY BILL.

foe'Hon’ble.MR. SCOBLE also moved that the Hon'ble Mr. Barbour be

substituted for Mr. Westland as a Member of the Select Committee on the Bill

* to regulate the payment of duty in respect of-Salt where there has been an

alteration of the rate of duty payable in respect thereof, and that the Hon’ble

o Mr. Steel and the Hon’ ble Sl[‘ Dinshaw Manockjee Petit be added to the Corh-
miteet.

The Motion was put and agreed to.

PROBATE AND ADMINISTRATION BILL.

The Hon'ble MR. SCOBLE also moved that the Bill to amend the Indian
Succession Act, 1865, the Probate® and Administration Act, 1881, and the
Court-fees Act, 1870, and to make provision with respect to certain other
matters be referred to a Select Committee consisting of the Honble Messrs.

Hutchins, Barbour and Evans, the Hon’ble Syud Ameer Hossein, the Hon'ble
R4j4 Durga Charn Laha and the Mover.

The Motion was put and agreed to.

SUCCESSION CERTIFICATE BILL.

The Hon'ble MR. BARBOUR moved' that the Bill.to facilitate the collec-
tion of debts on successions and afford protection to parties paying debts to the
representatlves of deceased persons be referred to a Select Committee eonsist-
ing of the Hon’ble Messrs, Scoble, Hutchins and Evans, the Hon’ble Syud
Ameer Hossein, the Hon'ble R4j4 Durga Charn Laha and the Mover.

The Motion was g\u and agreed to.
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CANTONMENTS BILL.

The Hon'ble LIEUTENANT-GENERAL CHESNEY moved that the Bill tq
consolidate and amend the law relating to *Cantonments be referred to a
Select Committee consisting of the Hon'ble Messrs. Scoble, Hutchins and
Quinton, the Mahdrdj of Vizianagram, the Hon'ble Syud Ameer Hossein and

* the Mover.

The Motion was put and agreed to.

MERGHANDISE MARKS BILL.

The Hon’ble MR. SCOBLE moved that the Bill to amend the law relating
to Fraudulent Marks on Merchandise be referred to a Select Committee con-
sisting of the Hon'ble Messrs. Hutchins, Barbour and Steel, ‘the Hon'ble Sir
Dinshaw Manockjee Petit, the Hon’ble R4j4 Durga Charn Laha and the
Mover.

The Motion was put and agreed to.

RAILWAYS BILL.

The Hon’ble MR, SCOBLE also moved that the Bill to consolidate, .amend
and add to the law relating to Railways in India be referred tp a Select
Committee consisting of the Hon'ble Sir Charles -Elliott, the Hon’ble Messrs.
Hutchins and Steel, the Hon’ble Sir Difshaw Manockjee Petit and the Mover.

The Hon’ble R4jA DURGA CHARN LAHA said":—‘ Before the Railway Bill
is referred te the Select Committee, I wish tosay a few words on the subject. I
see there is no provision /made in it for the retiring accommodation of third class
passengers. This is an urgent necessity, and which, I am sure, cannot be
entirely ignored by the railway authorities, and I may state that the public
feeling oytside is very strong 8n the point.

- The Bsitish Indian Association made a representation on the subject,to
the Railway Conference which lately sat at Simla, and this representation will
no doubt be placed before the Committee and carefully considered. It suggests
several important lmprovements The greatest inconvenience -experienced by
third class passengers arises from an absence of some sort of retiring accommo-
dation in the trains, and it is particularly so in the case of female passengers.
In my opinion, some provision sholild be made in order to remove the incon-
venience so keenly felt.”
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The Hon'ble MR. SCOBLE said:—"I may say that I invited my hor’ble
friend R4j4 Durga Charn Laba to become a member of the Select Committee
on this Bill in order that he might represent his views on the point, but unfor-
tunately his engagements will nos permit him to serve on the Committee. i but
I %m sure the Committée would be glad to give him an opportunity of
expressing his views on this or any other points of the Bill during its discussion
in Committee.”

The Hon'bleeR4J4 DURGA CHARN LAHA said :—*1 do not think I shall
be able to attend du?ing the whole course of the sittings of the Committee, but
I shall be glad to attend on occasions when this.or any other particular point is
to be considered,” '

The Hon'ble MR. SCOBLE said :—“I have no doubt the Committee will
b¢ glad to give the hon’ble member an opportunity of attending their meetings
whenever he desires to do so.”

THE PRESIDENT said he presumed this would meet the views of the
hon’ble member,

The Motion was put and agreed to.

BURMA FINANCIAL COMMISSIONER’S BILL.

The Hon’ble MR, SCOBLE also 'méved that the Bill to provide for the
appointment, of a Financial Commissioner for Burma and for the definition of
his functions be taken into consideration. He said —

“The object of this Bill is to provide much-needed relief for that very hard-
worked official, the Chief Comrnilssionei‘ of Burma. The administration of that
great province involves a vast amount of labour, of a portion of which it is not
only expedient but necessary that he should be able to divest himself. cAs some
of his duties, especially in relation to revenue matters, are imposed upon him by
legislative enactment, an Act of this Council is required to enable him to trans-
fer those duties to another officer. The Bill accordingly provides that the
Financial Commissioner shall be the Chief Revenue-authority in Burma, and’
shall exercise such'functions as the Local Government, with the previous sanc-
tion of the Governor General in Council, may delegate to him.. And,asa
Financial Commissioner was appointed some nonths ago, the Bill further vali-
dates his proceedings since the date of his appointment, '
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* One alteration only has beer made in the Bill since it was introduced
by my hon’ble friend Sir Charles Aitchisort en the 23th of October. It fs
now proposed that the Act, if passed, shall cenfe into force at once, instead (of
at such time as the Local Government, with the previous sanction of the Gayv
emor General in Council, might appoint. As the Financial Commissionet is
already at work, I think the Council will agree with me that this amendment riay
properly be accepted.”

The Motionr was put and' agreed to.

The Hon'ble MR.. SCOBLE alsa- moved that the Bill, as amended, be pas's'ed,

The Motion was put and agreed to.

BURMA MUNICIPAL ACT, 1884, AMENDMENT BILL.

. The Hon’ble MR.. SCOBLE alsomoved that the Bill to amend the Burma)
Municipal Act, 1884, be taken into consideration. He said =

“This Bill was introduced by my hon'ble friend Sir Charles Aitchison
on the 25th of October. It has the approval of the Chief Commissioner of
Burma, and it has been published, in conformity-with the arders of this Council,
in the Burma Gazette.

“Its object is simple. Under th® Burma Municipal' Act of 1874 two
classes of taxes are allowed to be’ levied. The first class, undet section- 41, are
property taxes for general purposes,, payable by the person in possession, that is,
the owner for the time being. The stcond class~water, lighting and scaveng,
ing rates imposed: under sections 42, 43 and 44—-are service taxes and payable
by the occupier. In. theory this apportionment is perfectly correct. The
former are ordinary. taxes on property, and as such are rightly payable by the
owner ; bat the taxes levied to meet the cost of the water-supply, of the  lighting
of the streets, and of thie conservancy of the town, are payments made in respect
of special services from which the occupiers of houses, as distinguished from
the owners, derive immediate benefit. This theoretical distinction, however,
has produced practical inconvenience. It is represented’that most of the houses
in the business part of Rangoon are let in portions, that the tenants are con-
stantly changing, and that in many cases the tenancies are from day to' day.
The occupiers of these. tenements are of the poorest classes. As the Chief

Commissioner points out, ‘the difficulty of justly apportioning the amount of
' B
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tax payable under these circumstances would b(? great,. and, even if 1t were
possible to apportion the incidence of the taxes in question, the ddiﬁculty .of re-
alising the taxes demanded by any process of attgchment is practically insur-
mquntable;’ ' Moreover, he adds, ‘it is stated that, these taxes having for a
long time been paid by owners, rents had been adjusted so as to enable the
owner to recover from the tenant the amount of the tax.’ This, I think, is
more than probable.

“A recent decision of the Recorder of Rangoon has placed owners of
houses in the pogsifion of being able to decline to pay these taxes, without, so
far as has been ascertained, making a corresponding reduction in the rent
claimed from thejr tenants. It is calculated that in consequence the munici-
paljty wilt Be unable to collect Rs. 50,000 out of a total demand of about
Rs, 2,50,000 on accbunt of the taxesin question, and the municipal committee
of Rapgoon,—a thoroughly representative body,~at a meeting at which there
were present one official member and fourteen non-official members, of whom
there were six Europeans, four Burmans, two Muhammadans, one Hindu and
one Chinese, unanimously recommended that the alteration in the law which is
now proposed should be made.

1 think the case is fully made out as regards Rangoon, and, as the state
of things which prevails there is not unlikely to be found to exist in other
municipali'ties in Burma, it seems desirable that the alteration of the law should
be of general and not particular application.

“The effect of the Bill will be fo make owners and occupiers jointly and
severally liable for these taxes; in this way the municipality will certainly get
its dues, while at the same' time provision is made that an occupier who has
paid an owner’s rate under section 41 may &educt it from the rent, and an owner
who has paid service rates under sections 42, 43 and 44 may recover them from
his tenants, in the absence of an agreement to the contrary.

i ““There is also a provision by which Government is in somg respects
exempted from the liability of an owner under the Municipal Act. This is
suggested by special circumstances, into which it is unnecessary fa enter; and iz
intended to avoid the raising, upon the side issye of liability to taxation, of diffi- -
cult and inconvenient questions of title between Government and the owners of

house-property in Rangoon.” '

The Motion was put and agreed to.

The Hon’ble MR. SCOBLE also moved that the Bill be passed.
The Motion was put and agreed to.
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BURMA RURAL POLICE BILL.

The Hon’ble MR. HUTCHINS moved that the Bill to provide for the estab-
lishment of a village-system and amend the lat relating to Rural Police ig
Lower Burma be referred to a Select Committee consisting of the Hon'ble
Messrs. Scoble and Quinton and the Mover, He said :—

“This Bill was introduced by Sir Charles Aitchison og the 25th October
last, and I have succeeded to its charge. The Chief Comissioner has pro-
posed some trifling amendments in the Bill, and I think it desirable that
they should be considered by a small Select Confmittee.”

The Motion was put and agreed to.

MADRAS CORONER’S BILL.

+ The Hon’ble MR. HUTCHINS also moved for leave to introduce a Bill to
abolish the office of Coroner of Madras. He said :~** The Bill which | have now
to bring before the Council is, as its title indicates, a Bill to abolish the office of
Coroner of Madras. It hds only a local interest, and Your' Excellency and the
Council will probably be satisfied if I am able to show that the authorities,
having special knowledge of the circumstgnces of the city of Madras, are unani-
mously in favour of the measure.

“ But, before I proceed to quote-their recorded opinions, I wish to anticipate
a possible objection,—the only objection which, I think, is possible,~and that is,
why should we treat Madras differently from the other presidency-towns? If we
pass this Bill, will it not be a first step towards the abolition of the Coroners
of Calcutta’and Bombay also? The simple answer to these questions is that
Madras is alrgady in this very matter treated differently from her sisteg
cities, The Coroner of Madras only acts in a portion of the town of Madras :
in the rest his duties are performed by the police. The law establishing
Coroners in the three presidency-towns is an Act of 1871. Before ten
years had elapsed, it was found impossible for the Coroner of Madras to
exercise his functions throughout the numerous hamlets included within
the city boundaries, which enclose an area of no less than twenty-seven
square miles. Accordingly, another Act (X of 1881) had to be passed to
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enable the Local Government to regulate the local limits within which the
Coroner should act. Section 3 of that Act provided that ‘the Governor
of Fort ‘St. George may, from time to time, with the previous sanction
of the Governor General in Council, by notification in the Fort St. George
Gazette, alter the Jocal limits of the jurisdiction of the Coroner of Madras.

Under these powers the Local Government has' greatly curtailed the Coro-
ner’s limits, and in the excluded areas inquests are already held by or under
the authority of the Commissioner of Police, It would be competent for the
Local Governmenteto carry this process further and even to reduce the Coroner’s
jurisdiction to somethmg merely nominal, This Bill therefore proposes to do
litde more than can already be accomplished by an executive order. As the
Local.Government which is empowered to make such order, wish to abolish
the offide*of Coroner [ think we may readily agree to give effect to their
recommendation. *We shall thereby get rid of a very inconvenient dual juris.
dictien which now exists only in Madras, and we shall bring the whole of
Madras, as far as inquests are concerned, under the very same conditions which
.prevail in the greater pamy of it; as well as in Allababad, Karichi, Lahore}
Rangoon and ather large towns of the Indian Empire. )

“ The measure does not at all involve an attack upon the office of -Coroner
as an institution, and'I do not propose to say a word against its undoubted
usefulness in the days of our forefathers, or even against its appropnateness
tq the presenf time. Some dlsgarag_mg expressions may, perhaps be found in
some of the papers I have before m& but I' shall only quote enough to show
that the Local Government, the High Court, the Presidency Magistrates and
the Commissioner of Police all agree that the office need not be continued,
and to satisfy you tha't: the proposal to®abolish.the Coronership is not a mere
outcome of zeal for financial economy, although it originally: emanated from:
the Finance Committee. '

““In a letten dated 21st June, 1888, addressed to the High Courf, the Local
Government said :—~

‘In the class of cases which form the most 1mportant subjects of a Coroner's enquiry,
that officer is to a great extent dependent on the aid rendered by the police. When
crime, or even a suspicion of crime, is present, it is on the police and the magis
tracy that the- publi¢ really rely. If it be undesitable to entrust the police with
the preliminary enquiry- of whick an inquest consists, namely, whether a:deatl has
been due to naturalf causes, it; should. be much less e.xpedient to’ impose: on thgfh the
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*graver and more difficult investigation which often follows: an inquest and orn which
invariably depends the detection of crime in Suspicious cases. There is also much force
in the Commissioner’s observation that the necessity for withholding the power to hold an
inquest from the police would be much greater in obscure rural parts of the country than
in the presidency-town, where it is highly improbable that cases would be successfully
suppressed in the face of public opinion and diffused sources of information.’

“To this I may add that the city police are far more strictly supervised and
kept betfer in hand than is possible in the mufassal. The Government, went on
to say—

¢ The present system of territorial division between the police and the magistraéy is
justly characterised by the Commissioner as illogical and unsatisfactory, but it has served
to show that the work done under it by the police during the last six years has beed in
no way inferior to that performed by the Coroner.’ ‘

‘“In replying to this letter the High Court did not take objection to the
«abolition of the office, but they were at first desirous that the work of the Coroner
should devolve on the Presidency Magistrates. It was found, however, that it
wauld not be possible to transfer the Coroner’s duties to the Magistrates without
causing great public inconvenience and interruption of the business of the
Courts. An unburied corpse, it was observed, demands instant attention, and
a Magistrate might bave to leave his Court and drive some milés to hold an
inquest. But in order to meet the views of the High Court the Government
undertook to make certain precautiorary rules. I do not think ! need
trouble the Council with these rules in detail. Suffice it to say that the power
to make such rules as may be required is reserved to the Government
by section 4 of the Bill, and that,in view of the safeguards proposed by
the Government, the High Court, on the 7th August, 1888, withdrew their ob-
jections and finally consented to the abolition of the office. The remarks
of the Local Government which I have just read are adopted substantially
from a report made by the Commissioner of Police, Colonel Weldon, who was
himself for many .years Chief Presidency Magistrate, and his views on the
matter are shared by the present Chief Magistrate. It will be thus seen
that all the local authorities are agreed that the office of Coroner in Madras
may now be abolished.” ]

The Motion was put and agreed to.

The Hon'ble MR, HUTCHINS also introduced the Bill.
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The Hon’ble MR. HUTCHINS also méved that the Bill and . Statement of

Objects and Reasons be published in the Gazette of India in English, and in

the Fort St. George Gazette in English and i’n‘ such other languages as the
Lo'cal Government thinks fit. )

The Motion was put and agreed to.

The Council adjourned to Friday, the 4th Jahuary, 188g.

S. HARVEY JAMES,

Secretary to the Govt. of India,

Legislative Department.
¢ FORT V(LLIAM;

The 27th December? 1888.
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