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PROCEEDINGS

OF THE

COUNCIL OF THE GOVERNOR OF BOMBAY

»

FOR THE

PURPOSE OF MAKING LAWS AND
REGULATIONS.

Abstract of the Proceedings of the Council of the Governor of Bombay assem-
bled for the purpose of making Laws and Regulations under the Provisions
of ¢ the INpD1AN Councils’ Act, }861.” .

The Council met in the Government House at Parell, on Tuesday, the 22nd January
1867, at 3 p.M.

PRESENT:
His Excellency Sir H. B. E. Frerg, G.C.S.L, K.C.B., Governor of Bombay, presiding.
iThe Honorable B, H. Evts. ,

' "The Honorable C. J. ErskinNe.
The Honorable the Apvocate GENERAL.
The Honorable G. Foeco.
The Honorable MuncuLpass NurHooBHOY.
The Honorable A, J. HunTER.
His Highness the Honorable Meer Manomep Knan, Tarrore.
The Honorable Framise NussEnwaNiEe Parer.
The Honorable‘Colonel W. F. MarriorT.

The Honorable Colonel W. F. Marriott took the
Affirmation of office, &c, taken by usual affirmation of office and declaration of allegiance
Colonel Marriott.,
' to Her Majesty.

¢

PLperg presented to the Council, The following papers were presented to the Council :—
.1, Letter from the Government of India, conveying the assent of His Ext.llency
the Viceroy to the « Witness Bill.”

»

' 2. 'Letter from the Govemment of Jndla conveying the assent, of His Excellency
the Viceroy to the «Bill to bring the Pergunnas of Edulabad and Wurrunaaum under
the };ombay Regulationsand Acts.,” .

lip
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3. Letter from the Government of India conveying the assent of His’ Excel]ency
the Viceroy to the ¢ Bill to amend Bombay Act No. X. of 1863.”

The Honorable Mr. ELugn{moﬁﬁg the ﬁrst “readyngj of the Bill to amend Act No. 1L
Mr. Ellis moves the first reading of the of 1865, said he did so pro forma, without cdmmitting
Bombay Municipal Act amendment Bill: 4, Council to the necessity of going into the details of
the Bill at the present'meeting. The fact was that there had been a great deal of discussion
about Some bf Ihe“pfowsiorjfs of that Acg; am} there was a great wanetwa oPmmn abeut some
of the propose& amendments, £the Preserit moment the*Justices were engaved ‘tnconsider-
ing the details of some of these propos;tmns, and he thought it was very desirable to have the
benefit- of their deliberations made known to the Council before it proceeded to consider the
Bill in detail. He therefo;e did, not, y w1sh to pommu; the Council to any exyressxon of opinion
as to the details of" the measute, but Would merely ‘ask tbat the "Bill be'read ‘a ‘first time and
that the consideration of it be delayed till a later meeting! ; ! . -

The Honorable'the Anvocarz Gexrear did. nat.think that the Council should assent
simply o the proposition of the honorable member, without expressing its opinion as to
whether there was really any reason for these provisions either in whole or in part. He con-
fessed he did not like to give his formal assqut to g Bill which contained in it several clauses
so objectionable fas hie viewed them) as the first, second ‘and fourth he meant those parts of
the -Sections which provided ‘that ju future the House Rates] and Lighting Rates, and the
Police Rated should be paid in advance half yearly Now, ' the measure before the Council
had heen in the hands of Hogorable Members since the middle of October last, and although
of course we should be most happy to hear what the Bench of Justlces had to say on the
subJec’f he thought the Council was quite capable of expressmg an opinion, upon the Bl
in question, and as to’ whether that which was’ in* his opinion wrong in principle, and
perfectly novel, onght to' be allowed to be 1n1r0duced inté’ this Bill: The Coungil was
probably aware ‘that the assessed taxes in England which might be looked upon as some-
what analogous tg the rates in these provisions, had-under the Statute 43, Geo, J3L., C. 161,
8. 23 for more than sixty years, been payable quarterly, although by the Statute 48, Geo.
1I1., Chap. 141, the collectors were empowered to collect them,and they avere now usually
collected half yearly. The provision in the three "Seetions he had yamed, introduced so far
as he could discover, a perfectly novel principle, and he confessed be thonght that principle
unsound.

He found no reason suggested in'the Statement of Objects and Reasons oppended to the
Bill for introducing into it a provision of that nature; and he found from the same Statement
that the chief dxfﬁculty had been the!recovery of the rates and taxes. As the law stood, rates
and taxes tould only be levied-quarterly inarrears, so that there was no income proper for the
first quarter, and the Municipal fund never had moneys available upon which to draw. - By
the amendment proposed, these rates were to be due, and leviable by distress within ten days,
and were to be payable by half yearly instatments in advance, and there would Dy the z arrange-
ment, be en}y two sets of bills to collect instead of four, Now he ventmed to urge, and to
express it as his opinion, that the mere want of money upon the paxt of the Mumclpal Coin~
missioner for the purpose of tiying to benefit the Municipality by prosecuting woﬂ&s ‘of
improvement and pushing * forward these - 'Works, was 10 ‘reason . for iintroducing. a  Bill
based upon a prmc!ple which was radically faulty.
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.51« The City. of Bombay had got the Municipal Act of 1865,~and to the Municipal Com-
missioner-every credit ‘was dué for’ the edergetic mannet in which he had carried but what he
{the Advocate General) conceived all must considér to be.an experimental medsure, for he
apprebénded that none of the provisions of the Act were as perfect as they might perhaps
eventually be made. He did hope, thereforé, that: honorablé menibers would express s0me
opmmn as- to the propriety or otherwise of callecting these rates and taxes half yearly’
in advance. With, respect to other parts of the Bill there was mot, perhaps, much
objection, but he fuiled to discover in the Btatement of Objects and Reasons any ‘redson
why the taxation -of the joint stock eompanies in clats I. of Schedule A, appended to
the Act, were to be ifcreased to the sums propostd. By thé Akt as it now stood the first
class of joint sfock companies in class A were taxed at the rate'of Rs. 350 per annum. The
amended Schedule in the new Bill proposed 'to raise the rate to Rs. 750, The next class,
namely, that where the capital of the company did not exceed ten Inkhs, as the law now stood,
paid Rs. 200, but it was proposed to double that amennt and make stch companies pay Rs.
400. He was far frum objecting to the increase, in fact, he thought the first might well be
made to pay Rs. 1,000, and the secund Rs. 500. He failed to see from the Statement of
Objects and Reasons why that increase was proposed, and, perhaps, before the Bill became
law, the Council would have some more information placed before it on the subject. There
was one point to which he would invite his honorable friend’s attenfion. While there
were some parts of the Act which probably required alteration, he would particulafly notice
the desirability of amending the 249th section, relating to fines and penalties. It enacted
that  all fines and penalties, and all sums levied or ‘payable under this Act, shall be paid to
the Commissioner, to be carried by him to the credit of'the Municipal Fund” Previously
to the coming into effect of the Municipal Act on the 1st July 1865, the fines were paid to
the credit of the Municipal Fund ‘onder the 25th Section of Act-XXV. of 1858, which
reoulated besides other moneys,- the dxsposal of all fines and penalues imposed and levied
by the Court of Petty Sessions; or' by -any Magistrate of Police or Justice -of the Peace
within the Town of Bombay, and all sums of money collected on account of fees far licences
granted under Act V. of 1842 or Section X111, Chapter 1I. Regulation XIX. of 1827 of the
Bombay Code 1t directed that these moneys should form a fund which should be called the
MumclpaI Find of Bombay, Now,the Actof 1865 repealedthat Section, and enacted, in
jts stead, the short one fo which he had called attention, and as serious doubt had arisen as
to whether the words at the commencement of the 249th Section, * Fines and Penalties”

related to all fines and penaltles levied under the Police Act or any other Act, or whether
they apphed to the fines under this particular Act of 1865, it was desirable to remove the
‘doubt when'they were amending the Act. A section comprising a few words could®
easily be framed for the purpose. th these remarks hie did not oppose the first. reading of
the Bill. ~ ’

The Honorable Mr. MuncuLpass said the J ustices had taken several objections to
"the Bﬂl and referred it t6 a Committee" for consideration. The Council, after hearing
the report of the Commz:tee, Wou]d be able to come to Some satisfactory concIusxon reuardmg
the Blll He had therefme no Opposmou 'to offer to the first readmg :

«*The Honérable * Mr. JFrasume alsg expressed lns assent to the B111 being read a
first time.
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The Hogorable Mr. ELr1s thought the Advocate General had been somewhat premature
i tushing into the consideration of the details of the Bill.. A Bill, the object of which was
to amend sundry sections of another Act, must necessarily be of very varied application,
and the only proper way .of considering the details of the measure was to take it section. by
section, after it had been considered by a Select Committee; and to affirm or reject the principle
of each section on the second reading. It seemed to him quite premature to say at the
first reading that certain of these sec.uons met wnh approval and that others did not, A
Bill of this description must be considered in detail, and when the Council went into
itin detaﬂ it would be competent "to the Advocate General or any other member to oppose
the several clauses, He could not suppo’ée it was the intention of the honorable gentleman
to oppose thé whole of the clauses, although he. objected to certain of them, and he
(Mr. Ellis) therefore supposed that the honorable gentleman would thhdraw any
opposition to the first reading.

'The Honorable the Apvocare GEeNkraL thought his honorable friend might have
gathered from the last .remark he had made that he did not intend' to offer any ob_)ectxon
to the introduction of the Bill.-

Bill resd a first time and referred to The Bill was then read a first time, and referred to a
a Select Committee. Select Committee, composed of—

The Honorable the ApvocaTe GeNERAL,
The Honorable Mr. HunTter,

The Honorable Mr. MunGuLDASS,
The Honorable Mr. F RAMIEE,

And the Moves,

with instructions to report to the first meeting after 20th February.

. ) : . The introduction of a Bill for the alteration of the
Bo],ﬁ%a;:’ alter Capital of the Bank of capital of the ‘Bank ‘of Bombay was set down among the
Bills and Orders of the day. ¢

His Excellency the PRESIDENT explamed that when this Bill was so set down, he was
under the belief that it would have consisted of on¢ or two short and formal clauses. It was
the desire of the directors of the, Bank that the measure should. be proceeded with as rapidly
as possible, and he had thought that by’ suspending the Standing Orders the Bill might have
been passed to-day. He found that the alterations proposed by the legal advisers of the
Bank, were more than one or two formal alferations, and as it was very desirable that the
, measure should be published before being proceeded with, he proposed that the order of the
Councll be discharged, and that the Bill be’ pubhshed and that it be considered at the next
meeting of the Council with the view of passing it through all its stages, if it was approved of.

The order was dlscharged accordmO‘ly

The Honorable Mr. ELLts, in moving for leave to extend the time for presenting the

Report of the Select Comrmttee on the Bill for the, per-

Time for receiving' the report of the' ¢ f ti  th Harbour of Bomba sald
Select C tte orrapance o quaran me in e y,

extonded. pmities n. the Quarantine, Bill that since the Bill had been first brought “before the

: Council a general measare in regard o Merchant Ship-

ng had been brought before the Council of India, and it had been consideréd by the Comi~
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mittee on the Bill that it would be very desirable if the provisions of the Bill for the perform-
ance of "quarantine in the harbour of Bombay could be embodied in the General Merchant
Shipping Bill. A reference had been made to Mr. Stewart to asgertain whether there would be
any objection to introduce the clauses for the sanitary regulation of vessels entering and leav-
ing this harbour into the general Bill for all India. Until an ansWer was received to the
telegram sent 6 Mr. Stewart, he was not in a position to proceed with the Bill. He*would
therefore move the extension of the time for presenting the report to the first meeting of
Council after the 1st February, by which time he would probably know whether the Bill
should be abandoned or whether any further extension of time would be required to consider
it more completely with a view to its being again brought before the Council.

The motion was agreed to.

The Homnorable Mr. MuncuLpass Nuraoosroy said that on account of his indisposition

since his return from Poona, and on account of the

Jime for receiving the report of the abgence from Bombay of Mr. Ellis, the Committee had
Select Committee on the Bombay Town . .

Duties Ball estended. not been able to proceed in the matter of the Bill to

levy Town Duties in Bombay, and therefore he begged

to propose that the time for presenting the report of the Select Committee be extended till the

first meeting after the 20th February. )

The motion was agreed to.

His Excellency the PresiDENT adjourned the Council.

W. - WEDDERBURN,

, Acting Secretary to Government.
Bombay, 22nd January 1867.



Abstract of the Proceedings of the Council of the Governor of Bombay assembled
Jor the purpose of making Laws and Regulations under the provisions of * the
INDL}N Cuuncils Act, 1861.”

* The Council met at Bombay, on Thursday, the 28th February 1867, at4 b,
PRESENT :

HIS Excellency Sir H. B. E. Frere, G.C.8.L, X.C.B., Governor of Bombay, presiding.
His Excellency Lieutenant-General Sir R. NAPIER, K.C.B.
The Honorable B: H. Evrwss,

The Honorable C. J. Erskixs.

The Honorable the Apvocare GENERAL.

The Honorable G. Fosco.

The Honorable MoncuLpass NurHooBHOY.

The Honorable A. J. HuxTeg.

His H’whness the Honorable Mexr Maromedp Kuay, TALPORE
The Honorable Framsee NusserwANJEE PATEL.

The Honorable Colonel W, F. Margiorr.

The Report of the Select Committee on the Town Duties
Bill was presented to the Council.

On the motion of the Honorable Mr. Mu~nGuLpass the further progress of the Bill was
deferred for one month that the recommendation of the

Farther proceedmvs in connection A i
with Town Duties’ Bull deferred for a Committee, that the Report and the amended Bill be trans.
month. lated into Marathi and Guzerathee, might be ¢omplied with.

Paper presented to the Council.

The Honorable Mr. Ewuis, in moving the first reading of the Bill to reduce the amount
of the Capital of the Bank of Bombay, did not propose to
detain the Council with any lengthened observations, for
whatever difference there might be in regard to the past management or future management
of the Bauk, it did not% appear necessary to discuss the question here, inasmuch as there was
a quite universal agreement as to the necessity of the measure which he was now laying
before the Council. It had been adfnitted by the shareholders, it had been admitted by the
Government of this Presidency and by the Government of India and by Her Majesty’s Secretary
of State, that, owing to errors in the past management of the Bank, there was estimated—-
and with reasop, he was sorry to say—there was estimated to be a loss out of the whole
capital of one half. And even if, as some gentlemen ipsisted was the case, there was to be
a loss of more than one half, there could not be the least harm in passing the Bill which he
now laid before the Council, and of which the necessity was admitted by them all, because
one half of the capital at least was gone, and so long as the continuance of this nominal
capital was allowed, no possible hope of a dividend could be entertained. If," on
the other hand, as some few sangunine people were inclined to hope, the loss of half
the capital was an over-estimate;jsno harm would occar in passing the Bill, because
it was inl the power of the Bank to recover any amount that was due to it. Under
3

Bank of Bombay Amendment Bilk
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these circumstances, it would seem to require no argument from him tc press upon
‘the Council the necessity there was for:the speedy pas;ing of this+Bill. - No doubt it
would have been passed, but for some untoward circumstances, & long.time ago, and
in order to avoid any unnecessary delay, he proposed, if the-Bill passed a first time, to proceed
to move a suspension of the standing orders in order that it might be cafried through all its
oth®r stages at onee. There was one pvint on which he might be - permitted to make a
digression, because, though not congected with the present Bill, it was very closely connected
with the Bill which was passed last year in reference to the Bank of Bombay, It would be
recollected by the Council that one result of the disastrous manadement of the Dank was the
conviction that the words in the 32nd clause of Act X. of 1863:—*and other companies”—giv-
ing power to the Bank to advance and lend money vnsharesin any public company in India,
which were entered for the first time in that Act, had been productive of very great mischief, and
that measures should be immediately taken for their removal from the Act. When that convic-
tion arose, there was considerable discussion as to how these words had got into.the Act, and
a great deal of blame was attributed to those who were in charge of the Bill in Council for not
having more prominently brought under the notice of.the Council the fact that these words
would be inserted in the new measure. .At that time Mr. Robertson, wha hid had charge of
the original Bill, was away from Bombay, and inqudiries could not be instituted nntil hisreturn,
when Government referred to him to ascertain the reason for these words being inserted in
the Act of 1863. Mr. Robertson had supplied Government with very full and ample infor-
_mation on the subject, and he (Mr. Ellis) thought it due to Mr. Robertson to explain how
these words were insgrted, Mr. Robertson Iiad shown that the original draft of the Bill of
1863, in which the words were 1nserted ‘was first prepared by the solicitors of the Bank, and
after being revised by the Advocate General and by the Government Law Officers was sent to
the Government of India, and subsequently to the Secretary of State, and it was not until its”
provisions had met with the approval of the Secretary of State that the Bill was presented to the
Council. In the draft submitted by the Law Officers of the Bank, it appears the phraseology of
the Joint Stock Companies” Act was closely followed, and Mr. Robertson pointed out that it
- was preferable to adopt the Act of the Bank of Bengal, but thig opinion was not concurred
in by the Law Officers, and on their showing that the wording of the Joint Stock Companies’
Act was in every respect superior to the wording of the Bank of Pengal, the former was
adopted. There was no blame attachable to Mr. Robertson; and though the effect
of the words had escaped notice, it was from no speculative’ tendency on the part of any
membr of Council that they found their way into this Act, but it was sim ply’ owing
to the' fact that the wording of the general English'Act was preferred to the wording of
the Bank Act on the other side of Indfa. He ‘deemed it. necessary to trouble the Council
with these explanations now, because When the Act was last” before the Council it was not
possible to give the Council any information as to the manner il which the words Jhiad been

introduced into the Act of 1863. He concluded by moving that the Bill be now read a first
time, v :

’

The Bill read a first time. The Bill-was then read a first time,

i

. On the motion of Mr. Ellis the stand. ° -The Honorable Mr. ELLis moved the suspension of & ‘e

ing orders suspended, and Bil] read standing orde, s,
second time and considered in (llet:nel? * & orders,that the Bill might be-read a second wud
‘third time and passed
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«  The PresipEnT suspended the standing orders, and the Bill was read a second time and
considered in detail. «

In reference to Section V. .of the Bill, the Honorable Mr. Foceo said .he ‘was
not. quite sure that he .correctly wunderstood its wording or tenor. Its primary object,
he concluded, was the formation of a reserve fund, as indicated in.the margin. . The
"section provided that ‘““all moneys and assets of the said Bank which, , but for tifis Act,
would have. been deemed.to be part of or to belong to the capital of .the’ said Bank,
as fixeds by the said- recited .Act”—that meant the original capital of 5Q lakhs—* or
since created "—which meant the amount since increased up. to two crotes —* shall
after setting apart and providing for the amount of capital as fixed by this Act.or any
additional capital hereafter to be created be applicable to the formation or increase of the
reserve fund provided for by Section XXXVI. of the said recited Act.” It appeared to him
‘that if the words © any additional capital hereafter to be created ”” were' retained, that would
not leave room for creating a reserve, fund, The case would be this: Supposing an amount
beyond the crore of capital fixed by this Act were to be recovered, it would be in the power
of the Directors of the Bank to create additional capital. Now that might be a gcod olject,
but it was not the same as making a reserve fund. It appeared to him it would be betted
to leave out these words, and then if it was practicable to form, additional capital it would
be easy to state in another Act what the reserve fund should be. There was another point.
1f a considerable amount was to be recovered, would it not be worthy of consideration
whether it would not be better.not to bind the Bank to apply the whole sum recovered beyond
the amount of the capital to. the purposes of a reserve fund, but to take into consideratign
the claims of the shareholders in England and here. They had been without a d1v1dend
for twelve months, and that fell very severely indeed on many of them, and although it
was quite true that a reserye fund enhanced the value of the shares, it bappened that a great
mary of the shares were held by trustees who could not sell their shares. He would submit,
therefore, that it should not be made imperative.on the Bank to apply the whole of these re-

-coveries to a reserve fund. [t appeared to him that it would be better to substitute for the
words “any additional capital to be afterwards created,”” some such words as these : *“ Provided
alwayd that it shall not be incumbent on the Directors of this Bank to provide a reserve fund

- bearing a larger proportion to the paid up capital as fixed by this Act or to any additional
capital to be hereafter created than of the said paid up or additional capital.”

 He submitted these words to the Council with considerable deference, for, although he was
tolerably. acquainted with the Subject generally, he must say that clauses drawn up by legal
gentlemen were sometimes exceedingly puzzling, and i it was difficult to ascertain precisely whats
- their meaning might be. With reference to the first point he had mentioned, he thought that
if the .words. to which he bad directed the attention of the Council were retained, the object
of the clause would be defeated.

The Honorable Colonel Marriorr presumed the meaning of the words to be that if
there were a larger surplus than was expected, it might go either to increase the capital or to
make a reserve fund, If it be thought desirable that the surplus should be available for dis-
tribution,‘ghe words seemed to be unnecessary.

i

N The iionorablé Mr. Hunttr quite agreed that any surplus should be distributed asa
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bonus among the shareholders, because many of the shareholders have been without dividerd
for a long time. If there was found to be a surplus, which he was afraid was not very likely,
it should be applied as a bonus.

The Honorable Mr. Eruis consented to the omission of the words *“or any additional
capital hereafter to be créated.” He did not think it necessary to retain them. As to the
other Amendment he was sure the Directors would bail with delight Mr. Foggo’s accession to
the ranks of those sanguine people who believed that there would be a surplus recovered
beyond the half of the Bank’s capital. He himself thought there was so little hope of it
that no possible good would result from giving the Bank the power of dividing the surplus
instead of forming a reserve fund out ofit. 1f Mr. Foggo was so sanguine that the shareholders
would receive a very large portion of the lost capital which was to be recovered by the exertions
of the present officets of the Bank, he (Mr. Ellis) should say there would be good reason
for dividing it as a bonus, and he would rejoice to see it done. But as they knew very .well,
and the public believed there was very little chance of any considerable sum being recovered
or carried to the reserve fund of the Bank. If the reserve fund was strengthened by these
recoveries it would bé quite possible for the Directors to declare a larger dividend, because
they would not be obliged to apply the profits to the formation of a reserve fund, so that the
shareholders would be in quite as good a position.

The Honorable Mr. Foaco could assure the honorable member, in reply to the some-
what satirical tone 'of his remarks, that he had no wish to take a captious objection to the
Rill. His only object was to consider what was best for the shareholders under every:
contingency. He would not press the gther part of his amendment, as no doubt the Direc-
tors would have it irr their power in the contingency referred to, to compensate the shareholders
by declaring larger dividends than ordinarily.

The Honorable Mr. MuncuLpass copcurred in the remarks made by the Honorable
Mr. Ellis, and thought if there wag any surplus it should be placed to the reserve fund.

T}}e Honorable Mr. Erskine pointed out that the discussion seemed to raise the
question whether the; power of increasing the Capital of the. Bank should be expressly con- '
tinued. That power was continued by the first Section of the Bill, and if it was the intention
of the Council that the power should be so continued, it seemed to him that any additional ,
capital, should such ever be created, should by Section V. be put on exactly the same footing
as the existing capital with respect to the reserve fund. His impression was that so long a:
the Act allowed the Bank' to raise additional capital beyond the sum which was now to form
their capital, some words similar to those inserted in the fifth Section could not be dispensed '
with.

The Honorable Mr. EvL1s said this Section referred only tothe recovery of moneysincluded-
in the lost capital, and he did not see how the Honorahle Mr. Ersxine’s objection applied.
It was not “at all necessary, even if additional capital were raised, that the moneys recovered

from the lost capital should be applied to increasing the capital, and he was therefore disposed
to agree with Mr. Focao on this point. ) ’

The Honorable the Apvocate GENERAL agreed with the ebservations that had fallen

from Mr, Erfkine, and ‘thought that some such words as those suggested by him ‘were
desirable. ‘ : LI e
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The Honorablé Colonel Marrrorr said it would be vather a complicated transaction- to
issue new shares with a portion of the old eapital, and he did not understand the clause
to mean that any surplus over the now fixed capital of the Bank should be a pplied to provide

new capltal New capital could be provided independently of that. If the wordasvere taken
out there would. be no doubt about the clause, if they remained in there would be doubt.

The words  or any additional capital hereafter tg be created,” in the 8th and 9th lines
of Section V., were omitted from the Bill,

+ The Honorable M}'. FoaGo did uot press the other point to which he had drawn the
attention of Council, and the Bill as amended. was read a

Bill read a third ti d . H s
wiread a third time snd passed- Ly oo ond %assed.

The Honorable Colonel MagrrroTT, in moving the first reading of the Bill to make
First reading of administration of PTOVision for the admlmstrahon of Mxlltary Cantonments in
Military Cantonments’ Bill. the Bombay Presidency, stated that the objeets of the Bill as
set forth in the ¢ Objects and Reasons” were the complete establishment of the Ordinary Civil
Jurisdiction within Cantonments, and the introduction 'a.nd enforcement of such peculiar local
regulations as the circumstances of Troops and Cantonments require for order, for prescrva-
tion of the soldiers’ health, for general sanitary purposes, or for ruling the rights of occupation
of Cantonment houses, and the doing this by the same means as those in force in the Canton-
ments vunder the immediate government of the Governor General of India in Council. The
reasons are that the intended uniformity will simplify legislative, judicial, and administrative
action, and that there¢ are now no direct means for legally enforcing the needfol regulative
measures on all classes of Cantonment residents, and that, although Act XXII, of 1864,
passed by the Governor General of India in Council, with which the present draft Act in
great part corresponds, contains provision for its.extension to the Bombay Presidency,
if desired, yet this caunot convenichtly be done because of gthe dependence of Act XXIL
for part of its operation on other Acts not in force in the Bombay Presidency. The
effect of the Bill would be that henceforth none but enlisted men wounld be liaWle to
the exceptional jurisdiction constituted by the Articles offWar. Even these would be tried
for non-military offences.by the ordinary Courts, and al]l classes not directly subject to
the Articles of War would be subject in all matters to the ordinary Courts. The inconve-
nience that had attended the existing state of things had beea very.great, and the Honorable
Advocate General would bear him out as to the number of cases in which doubts and conflicts
of jurisdiction had arisen. He himgelf could call to memory several cases which had occurred
lately. 'There was one case in which the Honorable the Advocate General was called upon
to give an opinion as to whether it was the business of the civil or military authorities to
appoint, an Inquest. A clerk of the Pension Paymaster had misappropriated money,
and the attempt to prosecute him entirely broke down because of the disputed question of
jurisdiction. . Beside convenience there were higher reasons—reasons founded on principles
of equality and by consequence of large significance, in favour of avoiding, whenever pos-
" sible, exceptional jurisdictions. As respects the purpose of enforcing local redulatmns some
of the Cantonments are very large towns, and a great numbef of the pur poses thereby pro-
vided were such as in ordinary towns would be provided: most convemently by .a municipal
constitution. There were other purposes, such as the restricting *the manufacture and sale of

4

.
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liquor. 'There was a necessity of con trolling houses of ill fame, and there wete peculjar ;provi-
sions required regarding the control of house property in Cantpnments,, . There were no direct
megns of enforcing regulations, and hitherto they could only be enforced indirectly ;by.the
power of tusning people out of the Cantonments. Uniform législation was desired,’ and the
present Bi]l had been drafted as nearly as possible in accordance’ to Act XXII, passed by the
Governor-General in Council for similar purposes in the Bengal Presidency. .

_ His Excellency the CouuaxpeR-1N-CHIer remarked that the necessity for the Bill was,
very urgent. '

M

Bill rend n first time and referred The Blll.was then read a.first time and referred to a
t6 o Select Committee. Select Comml.ttee, composed of-—

.Tl'xe Honorable the ApvocATE GENERAL,
The Honorable Mr. Ers, and

The Mover, with instructions to report at the next meeting of the Council..

. The Honorable Mr. ErLss, in moving for leavé ‘i() extend -the’ time for presenting thé
reports of the Select- Comiittee on the Quarantine Bill and
Time for presenting the reports of Municipal Act Amendmeént *Billy said that in the case of the.
'gx; sfzflt (ﬁ"‘:;‘;f;i‘i °’jlt:t‘e %ﬁ‘:ﬁg Quarantine Bill the Coinr‘nittzée’ liafi under consideration the
ment Bills, extended. propriety of a reference to thé Sanitary Commission, and
. also the Government of India, Yt’o' divide the questibns in-
volved in fhe original scheme into two parts, one of which they considered might be better
dealt with in the Bill before the Government of India regarding shipping generally, and the
other to form part of the amended Act IL of 1865, which was the othet Bill before the
Louncil. Thereason why the latter Bill has not been considered in Comnmittee, was that
he Committee had waited to receive from-the Municipal Commissioner the resolution of
the ‘Justices in reference to this Bill. It was of course necéssary that the Committee should
be in’ possession of the views of the Justices before they committed themselvesto any expression
of opinion on a matter relating to the interests of the inhabitants and the Justices. The
resolution had, however, jilst beensput into his hands, and he would move the postponement
of the time for presenting the reports until the first meeting of Council after 15th March.
By that timé the whole of the questions will be matured, and the Committee would be able
to present them both in a shape in which they might recommend the Bills to be passed.

The motion was agreed to.

His Excellency the PresipENT adjourned the Council.

’

W. WEDDERBURN,
, Acting Secretary to Government.
Bombay Castle, 28th February 1867.
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Abstract of the Proceedings of the* Council of the Governor of Bombay assembled
for the purpose of making Laws'and Regulatwns under the Provzszons of
“the Inp1aN Councils Act, 1861.”

The Council met at Bombay, on Thursday, the 25th April 1867, at 11 a.m.

PRESENT:

The Right Honorable W. R, 8. V. Firzeerain, Governor of Bombay, Presiding.
The Honorable B, H. Ervis,

The Honorable C. J. ErsginE.

The Honorable the Apvocate GENERAL.

The Honorable Mu~vguLpass NurroosHoY.

The Honorable G.. Focao.

The Honorable Framsee Nusserwansze PATEL.

The Honorable Colonel W. F, Mazrriort, C.S.L

The Report of the Select Co%
mittes on Ii’he Quarantine. Bill pre- The Rep ort of the Select Committee on the Quarantme
sented to the Council. Bill was presented to the Council.

The Honorable Mr. ErLis thought he might not be out of strict order in mentioning,

The Honorable Mr. Ellis’ ebserva- in reference to the Report of the Select Committee on the
tions on the Bull, ‘ Quarantme Bul, thata petltlon had that moment been put
into his hands remonstrating against certain clauses being inserted in this Bill as amended
in Committee.

-

He had not been aware till now that the clauses which had been proposed for insertion
had never been translated into the native lanvuacres, and that the people had not had a
sufficient opportunity of considering the nature and object of them. He found, moteover,
that, owing to the clauses havmg been loosely drawn up, very considerable misapprehension
*¢xisted as to their object. It was supposed by the native inhubitants of Bombay that it had
been the intention of the Commijtee in framing these clausés to give power to the Health
Officer to drag them or their children from their homes, and carry them away to a sanitarium,
He need hardly say that such an object was not proposed. The clauses were intended to
v apply to vagrants and pilgrims, and other people who at times flocked into Bombay, who
might be affected w1th diseases of a cantagious and dangerous character, and who were
without the means of procurmrr proper accommodation for themselves. It had mever been
intended that the clauses should apply to all the people indiscriminately, and it was enly
from their rather loose wording, as they at présent stood, that such a misapprehension had
arisen. Unfortunately in drafting the Act some words which were in the English Act had
been omitted. As the clauses had not been translated and as it was necessary to make some
alteration in the wording, he would propose to defer the notice of motion for the insertion
of them till the next meeting. Fortunately we were not at.the present moment afflicted by
any great epidemic in the island, and there was therefore no reason to be in haste or to hurry
on the consideration of these clauses., The petition might” be fecorded ; it was unmecessary
to read it, as he had stated the whole plth of the objection. He would therefore withdraw
the motion of which he had given notice, -
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‘ At the suggestion of His Excellency the President, the
’ Bull recommitted. " Bill was recommitted, with a view to the, reconsideration of
‘ ‘ the clavses. . -
Papers presented to the Council. . The following papers were presented to the Council :—--
1. Report of the Select Committee on the Bombay Municipal Act Amendment Bill,
2. Report of the Select Committee on the Military Cantonment Bill. -
3. Letter from the Government of Iadia declining to sanction the imposition of a tax
on opinm bronght for shipment.- ' )
" 4. Letter from the Government of India conveying the assent of the Governor General’
to the Bank of Bombay Amendment Bill. ’ ‘
The Honorable Mr. Erskine moyed that the Bill to amend the law relative to the issue of
Liquor Licenses in the city of Bombay should be read a first
Mr. Erskine moves that the Bill ,ime. Several months had elapsed since this Bill was intro-
'*fz;dtkeﬁ:::u;m(g Liquor Licenses be duced. It had been thought desirable to make a reference
to the Governor General with respect to certain penal clauses,
and the reply to that refereace had not been received in time to enable him to proceed
with the Bill at an earlier meetiﬁg of the Copncil. He did' bt think the delay which
had occurred was to be regretted, as it had given time and occasion for fuller discussion of
the measure than vvpul(} otherwise have taken place; and he had received, also, several peti-
tions in which some of the provisions of the Bill were very freely discussed. He proposed
ato refer to these petitions presently ; but in the meantime he would draw attention to the
fact thatthe Bill was now before the Council, almost exactly in the shape in which it had.been
submitted to Governinent. There was no doubt that it required to be very carefully revised ;
and such a revision of course would take place if the Bill were sent to a Select Committee,
Indeed the materials for revision were at hand already, but it would be premature to trouble tl;.e
Couneil with any discussion on matters of detail. It would be premature even to ask the
) (?ouncil to assent at present to the principle of the Bill. According to the Rules, the discus-
sion on that subject would take place on the occasion of the second reading, when the Bill
should have returned from the Select Committee with their report. But as it was not likely
that he wonld have another opportunity of making a statement on the subject, he might perhaps
be allowed to refer to one or two points in connection with which an explanation seemed to,
be desirable, He thought it was hardly necessary to remind honorable members, in the first
Place, that this was exclusively a Municipal Bill. It had nothing whatever to do with the .
general Abkaree system, or the general law relative to the sale of spirituous liquors
throughout the provinces of this Presidency. 1t would only have eperation throughout
the limits of the town and island of Bombay, or, as it was now called, the Cit)"of Bombay.
I'ie thought, too, it was hardly necessary to repeat that this Bill was not brought forward
for, the purpose of raising a revenue, -but for the purpose of placing due restraint upon -
a tx_‘aﬂic, n connection with which many disorders had occurred, -and in connection with
which he was afraid many disorders would still vecur unless this Council could interpose some
:)?;:?g ~to ;l;he. li»illftherefore Wwas l'eally.igtroducgd-in the interests of public order. . It might
to Wh;) lesalo nlsiizsen(;estwlparts; On‘e which related to retail licenses, and anot}'xelz wh.lch related
opinion regarding th(; i 8 x.'egarda thef former, he thought there wag very llftlf! difference of,
: g cessity that existed for some amendment of the law, which at present
. W.as notina saﬁSfaCtory state. It was provosed.thersfare that tha Hnnn&l'ncr&nﬁinprﬁ shounld be.

3
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more clearly authorized to divide the City, for the purposesof this Act, into small districts;
that they should also be empowered to limit strictly within those districts the number of retail
licenses to be issued ; and further, that they should at the same time be enabled more adequately
than at present to assess upon liquor licenses such charges as they might reasonably be made to
bear. To thzit extent he had not heard that any exception had been- taken: to’ the proposed
measure. But, in connection with one portion of the procedure by which it was intended to
carry out these proposals, very strong objections were urged in one of the petitions to which he
had already referred. The provision to which exception was taken formed part of the 3rd section
of the Bill; and by that provision it was proposed that, in order to ascertain the charges,to be
assessed on retail licenses, they should annually be sold by public competition. Now, that was
a proposal which appeared to be a matter of procedure, and, therefore, of detail, in regard to
which he had no doubt differences of opinion existed ; and it seemed to Be a point in connection
with which it was particularly desirable that there should be an inquiry before a Select
Committee, the result of which should be made known before Honorable Members were asked
to express any opinion upon the question. He did not wish for his own part to offer any
definite opinion upon it at present, and it would certainly be premature to ask the Council
to do so. He ought to state that this proposal had repeatedly, in the course of mahy years,
been urged upon Governmeiit by local officers of experience, who believed that very great
abuses had existed—and he was sorry to say still existed—in .the administration of thig
department, in connection with the lower subordinate agents, in this very matter of the assess-
ment of charges on these licenses. Oun the other hand, he thought that Honorable Members
would consider that some very strong objections were urged in the petition which had now
been made by the retail dealers. As he had already said, he did not propose to ‘ask the
Council at present to pronounce between these conflicting opinions; butit did seem to him
that if, after full inquiry before a Select Committee, itshould appear that there was any just
ground for the apprehension of these petitioners—viz., that under a system of annual sales
by auction the tenure of these licenses would become so precarious, and the holders of them
would be exposed to such reckless competition, that there would be a real danger of men of
substance and repute being pushed aside by mera unscrupulous speculafors—in that case
it appeared to him that the Council would mnot be disposed to persevere in the proposal in
the hope of securing any minor collateral advantages. As-regards the second’ part of the
Bill, which related to wholesale licenses, there wasalso a very general concurrence of opinion
as to the urgent necessity for some legislative action. At present, under a local interpreta-
tion of the law, all sales of not less than a bottle were wholesale transactions, and every per-
son who claimed to sell merely by - wholesale was exempted from the necessity of taking
out a license, and was in fact emancipated from all police control. The result was, that
a large class of petty shops—guasi wholesale shops—had come into existence, and tpe
number was rapidly increasing. It had. repeatedly been pointed out that these shops were
working a great deal of mischief ; but there was no imeans at present of exercising any control
over them. It wds now proposed that those shops also should be brought under the licensing
system.’ In connection with this part of the Bill, a petition had reached him from a numbe:r of*
respectable shopkeepers—general dealers as he believed they called themselves. They did not
object to that portion of the Bill by which it was provided that petty shops should be brought
under control ; on the contrary, they recognised the necessity of that measure ; but they pointed to
a provision in the 6th section under which an exemption was granted in favour of the godowns
or plages of business of merchants who sold without breaking bulk; and they stated that in their

. . a
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opmlon this created an'invidious distinetion, and mvolved a posmve 1n_)ustlce to them, as their
style of business was in reahty Verx much the same as that of many persons who' might bé-
classed under the head of merchants. Of course it must T)e very far from the wish of the
Council to create any invidious distinction, or do injustice to ‘any one, He' did not know
how far it mxght be thought there was ground for this remark of these petxtggne.rs ; but he
«would propose that their petition likewise should be referred, together with the Bill, to a Select
Committee, who would consider-the subject, and report upon it. The Council would then be
able to'determine whethet any exemption at all was necessary, and if so, at what point the line
should be drawn. It appeared to him, he confessed, that it might be found convenient to
have recourse to a double class of licenses—special and ordinary licenses—as regards the
'wholesale dealers. There was & large class of persons, like these petitioners—most respect-
able persons—in reg;rd, to whom fo complaint had been made, who did not habitually sell
in small quantities, and over whom no surveillance was necessary. On the other hand, there
was a large and mischievous class of shops which, though nominally wholesale, really sold by
retail, and in regard to which it was very desirable that there should be some strict provision.
He had thought it better to make these explanations now, as he might not have another
opportunity of doing so; but his sole .object at present was that the Bill should be read a
first time, and that, together with the petitions relating to it, it should be referred to a Select -
Committee, who would inquire and repert on the subject. Heproposed that the Committee
should consist of the following Honorable Members :—Mr. Ellis, the Advocate, General
Coloncl Marriott, Mr. Foggo, and Mr. Munguldass,  ~

The Honorable Mr. MuncuLpass said this was a question which-—as it related to the
liquor traffic—he was not much conversant with, and that his honotable friend Mr. Frumjee
would perhaps be more hkely to be of service in the matter.

Bill read  first time, and seferred The Bill was then read a first time, and referred to a
to a Select Committee. Select Committee composed of— -
The Honorable Mr. Exirs,
The Honorable the Anvoc‘yr;; GENERAL,
The Honorﬁbleﬁolonel Margiorr, =~
The Honcrable Mr. Fucco,

The Honorable Mr. FraMsEE NussERWANJEE, -

with instructions to report to the first meeting after st June.

The Honorable Mr. Erskive moved the first reading of a Bill to amend Act XIV.

M. Brline moves that the Bl ©f 1866. A few months ago a Bill had been .passed by
aoﬁ':‘:]te?\?n gct X1V, of 1866 be read whxch the pergunnahs of Edulabad and Wurrungam were
“ . brought under the general laws and regulations in force in .
is 'Presxdency. Doubts had arisen as to the method of disposing of suits Whlch were
:pending when the Act came into force. The present Bill had been framed to give eﬂ'ect to a

recommendation of the Judges of the High Court that there should be, legiclatinn on the
subject.

.

The Blll was read a ﬁrst tzme.

The Honorable Mr, Ersking meved .that the standing orders be suspended that the Bill
might be carried through all its stages.

b

The Bill resd  frst time.‘
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His Excellency the PRresipENT suspended the standing

" df:&?:“ll:tmm“d time, and con~ * ordeys and on the métion of the Honorable Mr. Erskine the
Bill was read a second time, and considered in detail.

In the 9th line of Sectlon IV. the word had” was inserted after ¢ have.”
On the motion of the Honorable Mr. Ersxine the Bill
.was read a third time and passed.

The Honorable Mr. ELris moved the second reading of the Bill to amend Act II. of
te 1865. The honorable member said“it would perhaps be well
Mr, Eilis moves the second read- if he alluded to the different subjects which were treated in
'];‘;I,Of fhe Municipal Act Amendment o1 Bill. It was exceedingly difficult to ask the Council to
’ affirm any particular principle in the Bill, because the mea-
sure was made lfp of a number of amendments upon various sections of a former Act, which
sections in no way hung upon one another, and were only connected in so far as they all related
to the administration of Municipal affairs in the city of Bombay. The Municipal Act had
been found in some respects to be defective. There was insufficient provision in it for the
realisation of the rates, and certain technical objections had "been taken by the magistrates
which rendered amendments necessary. There was one deficiency of a very important cha-
racter, the Municipal Commissioner having found himself hampered and fettered by the
mode in which prov1sxon had been made for the realisation of the taxes. The old duties had
been abolished, and between the date of the abolition of the old duties and the receipt of
any payment on account of the new, an interval had been left in which the Municipal
Commissioper had had actually no provision whatevet fo¥ the payment of current establish-
ments; and as in this country people were paid by the month—and not by the quarter, as in
England—there had been a necessity for meeting month by month current charges for which
the Municipal Commissioner had no fands in hand. Ithad become, therefore, a very serious
question, whether; in order to prevent this chronic state of wamt of funds, it would not be
desirable to make an.alteration in the law empowering the Munwigal Commissioner to levy
in advance a portion of the rates which by mm;,l_)al Act he had oren authorised to levy
in arrears only. It was not necessary to extend the alteration to all k}nds of rates. The
Vehar water rate, for instance, might be charged for and paid for'in arrears by the’
persons Qlsing it. But when police had to be maintained, and SWeepers to be paid for. the
conservancy of the town, and monthly bills for gas had to be et it became abgolutely neces-
sary that there should be funds in hand to meet these charges. S'ome honorable members
seemed to think it was a new principle to' pay in advance, but if it was new it was one
which was in fashion, as they had seen in the case of the Act which had recently been passed
in the Council of the Governor General for the purpose of imposing a license tax on
trades and professions. In that case the tax was made payable in advance, and as far
as he could see there was no provision made for refunds., It therefore was mot altogether a
novel principle to ask that people, should pay their taxes in advance. In fact he did not
know that they could call it a principle atall. It did not in agy way affect the nature of the
tax itself, its incidence, or any other of those circumstances ~which were usually considered in
matters of taxation; and as the Justices themselves had after very long discussion deli-
berately affirmed that it was expedient and advisable to levy these taxes in advance, he
thought ¢he Council would do well to give their legislative sanction to the alteration. . He
might xgelntlon, however, that in. the Bill as received from the Bench of Justices he had
p -

Bill read a thisd time and passed.
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observed that the first payment under the new system would be very hard upon rate-payers,

‘because, at the same time that the payment in advance would come into operation,' 'anogher

reform would be carried out. In order to save establishmeuts, and also to save the public the

annoyance caused by the éopgtantly recui'ring visits of the tax-gatherers, it was proposed that

the payment of these rates should be half-yearly, instead of quarterly, By the two changes be-

ing introduced at the same time it wquld become necessary that the rate-payers should pay for.
three quarters in one payment, which would no doubt be hard upon many of them ; and to

meet this difficulty he hag framed an amendment in which he proposed that the alteration by

which the payments would be made in advance instead of quarterly in arrears, should

come into operation at once, and that the other alteration should be postponed for six months,

so that the payment half-yearly instead of quarterly. would not have effect till the st of
January next. By this means the payment on 1st July would be for two quarters only,

instead of three as it would have been under the Bill as drafted. He thought this amend-
ment was a necessary one, and he had little doubt the Council would give their sanction to it.

There were several matters of detail in the mode of assessing these rates, and in the mode of
procedure to be adopted fqr,thé levy of them under the old Act, which had been found to

work badly, and the greater number of the clauses of this amended Bill were taken up in
fi;nprovements in those respects. They had without any exception, he believed he might say,
passed through the filter of the Justices, and as now prdposed in this Bill were, with some
verbal alterations, just as they had been received from the Bench of Justices. In regard
to the halalcores, who were not at present legally recognised as public servants, there had

been a difficulty in punishing therg ; and provision was consequently made for this. 'There

had also been difficulties in regard topotices to the Commissioner. Ithad been held that if a

man called from the bottom of the §tairs up to the Commissioner’s office, that was sufficient

notice; but it was now proposed thaj written notices must be given. In the matter of
summonses also, technical difficiities had been raised, and these were dealt with in the Bill.

Power was given to the Justices to borrow mbn;;y upon the mortgage of “their income, and

an important alteration had been made . in regazd-3o-the_schedule relating to the Municipal

license tax. The alterations in thig last respect were proposed chiefly with a view to

assimilating the levy here to that which was in force+in Madras and Calcutta. Amongst

©other alterations there was one by which servants of Government became liable to taxation

and he could only say that forhis own part he freely agreed to this alteration, because, although

he might suffer by it himself, he did not see aniy reason why setvauts of Government should

not assist in meeting the local ;equiremeﬁts of the place in which they lived, the same as any

other person who benefitted by municipal improvements. The schedule of assessments on

Joint stock companies had beexf? somewhat altered from that which had been proposed by the

Bench of Justices, The alterations had been made with the view of relieving the smaller

‘companies from too ‘high a rq‘te. The ‘maximum rate”on the largest company had been
increased from Rs, 750 to Rs. 1,000, but a graduated scale had been devised by which the

smaller compa’nies/‘would pay as low'as Rs. 250—instead of Rs, 400, which under the schedule
of the Justices they would hive been liable to pay. He believed 'he had touched upon the

principal alterations that were proposed in this Bill. and with these observations he begged
to move the second reading. ‘ ’

Ve

Bill read a second time and congi- The Bill was, then read a decond time and COHSideréd
dered in detail. |, in detail ' ‘ |
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The Honorable Mr. Foaco moved the omission of Clause I. of the Bill. The honorable
gentleman, in asking the Council to refuse its assent to the
Cl:'::ell“"gy moves the omission of  oqcing of this section of the Bill, would confing his observa-
. tions to the section itself, without discussing at present, the
other points of interest to which the honorable member had referred. He considered—without
speaking of it at all as a matter of principle—that the practice sought to be introduced by
this section was objectionable in many points of view, and would be found to be extremely
onerous in practice. At present.the taxes were collected as provided by Section 47 of Act II.
of 1865, quarterly in arrears; and the Istsection of the present Bill provided that in future
the house rate should be collected half-yearly in advance. In the report of the Committee
on the Bill to which Mr. Ellis had referred, it was stated that* the Committee have been in
communication. with the Municipal Commissioner, and have had under consideration certain
resolutions passed by the Deuch of Justices at a special general meeting held to discuss the
Bill. The alterations affirmed by these resolutions have for the most part been adopted.”
Now, it would perhaps be inferred that the Bench of Justices were, if not unanimous, strongly
in favour of this alteration, but that was not quite in accordance with what had actually
occurred. No doubt a majority had been in favour of the taxes being collected in the way
proposed in the present Bill, but the Standing Committee of the Bench, after having con-
sidered the Bill, had reported strongly against this alteration. At the meeting of the Justices
when that Report was considered, the motion in favour of the proposal was carried by a
majority of only 24 against 21 ; and the Bench might therefore be considered to be very nearly
divided upon the question. He (Mr. Foggo) considered that if the taxes were collected
half-yearly in advance it would be very o;;pressive to a véry large number of tax-payers. It
had been stated by Mr. Scoble, the late chairman of the Bench, that there were 15,000
houses the annual rental of which was Pss than Rs. 500. Now the owners of these
houses would under this new section have to pay these taxes in advance, but they would not
get the rent in advance on which they depended, in a great measure, for being able to pay
these taxes; and if the Council passed -this clause the effect would be, that while it was
relieving the Municipality from the difficulty of being always in arrears—which no doubt
was a difficulty, and should certainly be provided for in some way or other—it would
be throwing these rate-payersinto arrears, and causing a great hardship to many persons
who were not able to speak for themselves. On that ground alone he would propose that the
clause should not stand in the new Bill. He considered that the fact of which the Municipal
Commissioner had complained—that he was constantly in arrears and that he had no reserve
from which he coyld obtain a working balance and provide for unforeseen contingencies—
was §ot to be met in this way, He thought it ought to be budgeted for, half-yearly,
with the other charges upon the municipal revenues, and that if they opened the door—he
would not say by abandoning a sound principle, hut by.admitting what would certainly be an
onerous imposition (he used the word in no offensive sense),, they would be called upon on
other occasions of municipal necessxtles, to contravene a sound principle and a fair and just
practice. He thought the Council should not be called upom to deal with questions affecting
municipal taxation jn this piecemeal manner. Before the Council was asked to depart, if not
from a principle, a rule which had long been established in Bombay, and, as the Advocate
General had pointed out some months ago, which had been adhered to, or partxally adhered
to in ‘England; they should know well and fully what were the municipal requirements, and
what, uqder the most economical and the same time effective system, was the position of the
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\revenues of the Municipality. They did not at present know that. They had noknowledge
of the state of the municipal accounts or municipal funds since December 1865. They had
had a budget—that is, an estimate of expenses and an estimate of revenue—but they had
had no accounts on many points in regard to-which-the Council, to say nothing of the Muni-
cipality, ought to be furnished with information. From a statement which the Mumc\pal
Commlbsxoner had brought forward a'few months ago it appeared that the. estimated
deficiency upon the municipal accounts was the comparatively small sum of Rs. 70,000,
Now, since that time they had had from the Commissioner himself the statement that many
of the collections had exceeded the estimates. ‘In regard to the Wheel Tux and other taxes
there would be a considerable surplus over the estimate—two or three lakhs; and there were
large arrears which had resulted from the carelessness of former municipal boards in collect-
ing the revenue, these arrears amounting to several lakhs of rupees. Now, these arrears
might or might not have been recovered, but of the receipt or recovery of them, in whole or
in part, the Bench of Justices and the Council were entirely ignorant. On these grounds he
considered the Council should not deal with any question of municipal finance till at all events
they had more information pn the subject.

The Honorable Mf. MuNGuLDAss said his reason for approving of the proposal for %ol-
lecting the house rate in advance was, because it was a less hardship for a person to pay the
municipal taxes six monthsin advance than it would be for him to find the house rate increased
to ten per cent. some day. One reason why he could not vote for keeping the maximum of
the house rate at tefi per cent. was that there was no chance of a house rate so high as ten per
cent. being raised without great injustice being committed. In 1865, when-the present
Municipal Act was passed, the people of Bombay thought that the matter of taxation was one
of the least consequence, and although the measpre was strongly opposed by the Honorable
Mr. Ellis and the late Mr. Juggonath Sunkersett, they were outvoted, and the ten per cent.
house tax was introduced. But he had not met any one who said the ten per cent. rate could
be justly imposed. At present the rate levied is six per cent. and then the house owners
had to pay water, police, and gas rates, which'made the total rates to 18} per cent. There
were 21,000 houses and 17,000 house owners, and as the majority occupied their own houses
the total rates to which they would be subjected would amount to 22} per cent.

His Excellency the Presioent observed that the question now before the Councxl was
the omission of the first clause of the Bill. :

The Honorable Mr. MuNcuLpass (in continuing) said that though the majority of the
Justices voted in favour of the clause, if the honorable member would agree to amend the clause
by making the maximum of the house rate 7} per cent., he (Mr. Munguldass) would. vote
against the motion of the Honorable Mr. Foggo, but if the ten per cent. was insisted on he
should vote for the proposition of Mr. Foggo. ’

The Honorable Mr. Framsee said he concurred with the Honorable Mr. Munguldass
Nuthdobhoy that the house rate ought not be more than 74 per cent, -

The Honorable Mr. EvLis said he had always been in favour of keeping the maximum
rate at 7} per cent., and that he would vote in favour of the motion which Mr. Munguldass
intended to move, fixing it at that amount.. [, - . . ‘

)
¢

The Honorable Mr. MUNGUr,mss said that in that case he would vote against the
motion at present before the Council,
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The Honorable Mr. ’Ens.KINE‘said he entered unwillingly upon this question ; for he
should be extremely sorry on his last appearance there, to express any opinion which might
occasion practical inconvenience to the Municipal authorities. No one recognised more fully
than he did the great claims to consideration possessed by the new Munlclpahty, and the
great public services whlch had been rendered by it. But he found a difficulty, a very great

> difficulty, in acceding to the present proposition, as he understood it. Hehad not the advan-
tage of being a member of the Select Committee which had considered the Bill, nor of hearing
what had taken place on the subject before the Bench of Justices, and what the feelings of the
Bench were. But, looking at the question in a general.way, it did appear to him that the
proposition, if carried out, might occasion great inconvenience and distress to a large
number, of people—disiress out of all proportion to the benefit+t would confer. ‘It did not
appear to him that the License Tax was at all an anpalogous case. Under the License Act
persons were required to make certain payments in consjderation of their connection with
certain occupations. The payments were to be made specially with reference to those occu-
pations ; and in fact as the price to be given for the privilege of practising them. But how-
ever that might be, it appeared to him that the particular rates which his Honorable Friend
had singled out, the police rate and”halalcore cess—indicated clearly enough one point
of difference between the particular kind of taxation which they had now to consider, and
other forms of geheral taxation. The police, and other Municipal rates were essenfially
specific rates for specific services; yet it was now proposed that these rates should be collected
six months in advance, but that the payments for the services should be-made monthly
in arrears. ®Now, it appeared to him that, in the first place, the proposal was obnozious to
" the general objection that it wasintended to impose what would be a permanent inconvenience
to the tax-payers, for the purpose of removing a merely transitory inconvenience resulting from
a temporary exhaustion of the Municipal cash balances. And unless he was altogether
mistaken, the propogal wasalsoahnoxious to this further grave objection, that it would take more
from the tax-payer, that it would cause greater loss to him, than any loss which could fall
upon the Municipality if the rates were collected in arrears. What he meant was this : take
the police rate, or the halalcore cess, the two items to which special reference had been made ;
and-—not to put an extreme case,—suppose that the rates were to be paid quarterly and not half-
yearly in advance; dénd suppose, for the same reason that Rs. 300 were to be taken from one per-
son in the shape of a quarter's rates in advance. Now, what amount of loss would be entailed
on the person paying these rates, and who would be deprived of the interest of that sum of
money for three months? At 6 per cent. the loss of interest in the three months would be
Rs. 4-8-0. On the other hand, what would be the burden imposed on the Municipal treasury,
if, instead of receiving the ratesin advance, the money needed to meet their actnal expenditure,
was taken up as required ? The Muncipality would not require any funds until the end of the
first month, when they would require one-third of the Rs. 300. At the end of the second
“-month, another hundred Rupees would be required. By the end of the third month
the taxes would be due in arrears. But interest at 6 per cent. on one hundred
Rs. for two months, and on a second sum of .one hundred Rs. for one month, amounted
only to Rs.1-8-0. So-that, unless he was mistaken, the amount of which the tax-payer
would bedeprived in the way of interest would be three times as great as that which
the Municipality would save. The Municipal authorities wanted the use of Rs. 100
for two months, and of Rs. 100 more for one month, and on that plea’they called upon
the community to give them the use of Rs, 300 for three months, He bad not had the same

-
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opportunity of going into details that some Honorable Members seemed -to have had ;
but, looking at the proposition contained in this section in a general way, it did appear to
him that it would impose a burden out of all propormon to the amount of benefitit would
confer. For these reasons he had strong ObJeCtIOHS to the section as, it. stood.’ He ought
to say, that he had also been under the impression that the late Chairman of the Bench
of + Justices had strongly recommended that a small reserve fund should gradually be °
formed, by temporarily increasing taxatiun for the purpose, if mecessary.. He thought. that
this suggestion deserved great consideration, both from the position and the ablhty of the
gentleman who made it.” He was not sure whether he was right in supposing that the
Municipal rates were all strictly appropriated by law, and could be devoted only to the parti-
cular purpose for which they were raised ; whether for instance the police rate, even if collected
in advanee, could be used only for police purposes? or whether it might be employed for
general purposes? It appeared to him at all events that the principle of levying in advance—
especially with regard to the police and other rates of that kind—would be very objection-
able; and unless he should hear any argument which produced a change of opinion;
in his mind, he should be strongly disposed to support the amendment.

The Honorable Colonel Marriorr said he felt conziderab’le hesitation in expressing an
opinion on.the matter. He understood the objects of the proposition to be two. First, to
supply the deﬁclency which occurred in the interval between the time when the town duties
were abolished, and the penod when the new taxation in lieu of them came into opera tion
and, secondly, that by levying the rates half-yearly there would be a considerable saving
in the cost of the Mummpal establishment. On the one side there would b%.a saving,
and on the other alossto the rate-payer. He was inclined to- regard the matter as a form
of additional taxation which being .preferred by the Bench of Justices might be allowed.
He confessed the objections urged against the section had made him feel a hesitation, and
before he decided be should like to know what the state of the Municipal fund was, and
what the permavent amount of the saving to the Municipality would be if the rates were

. paid six months in advance.

The Honorable 4he Anvocate GENERAL said that on the motion for the first reading of
the Bill, although he had not formally opposed it, he had stated his disapproval of the
prmc1ple of levymg taxes in advance. In deference however to the opinions generally ex-
pressed by Honorable members in Committee, and as he saw no other way of providing for
the pressing necessities of the Municipality, he had waived his objections, and he should
accordingly vote against the amendment. )

His Excellency the PresioExt thought the observations which had been .made by
the Honorable Mr. Erskine—and to which he had paid the greatest attention—were
conclusive as against the proposition that the municipal taxes should be paid in advance. In
the first place he thought that a change of this kind ought notto be adopted unless there
was, a very strong and predominant feeling in favour of it. It had been mentioned that
a majority of the Standing Committee of the Bench of Justices had been opposed to
the change, and that.the Justices themselves at their meeting had been nearly equally
divided on the subject; and it seemed a fair inference from these facts that there was
not a predominant feeling in favour of the change. It also seemed ‘to him that the altera-
tion would be likely to inflict a very great hardship upon a large class of the com-
munity, and he thought it would be possible in some other way to-enable the ‘municipal
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authorities to meet their liabilities from time to time. The weffect of the present proposal
would be that the very difficulty from which the Municipality would be relieved, would be
transferred to others, who would be compelled to pay the rates at the commencement of the
quarter, though it.might be that they did not till the end of that peiiod obtain the means
which would enable them to make the payment. The tax-payer would be put in exactly the
“same difficulty which it was sought to relieve the Municipality from. He was averse also
to having recourse to alegislation which as far as he knew was without precedent either in
this country or in England. He was not aware that the payment of rates in advance was
required in the other great cities in India, and certainly there was he believed no example
for it in England. At thesame time though differing in degree the same inconvenience
would affect Municipalities elsewhere. The Honorable Mr. Ellis had said that the difficulty
was that in India salaries were paid monthly, while the rates werelevied only quarterly. But
in England a large portion of the salaries were necessarily paid by Municipalities weekly,
others monthly, and the remainder quarterly, while the rates themselves, though some of
them were payable quarterly were.in practice for the most part paid half-yearly. The same
difficulty might therefore be said to exist elsewhere, while the exceptional legislation now
proposed did not. It seemed to him that the obvious remedy in the present case was
for the Municipality to have a cash ‘balance in' hand. With regard to the point as to
whether the taxes if paid in advance would be applicable only to the particular purposes for
which the rates had been intended, or whether they would be available for the general pur-
ses of the Municipality, His Excellency remarked that he saw nothing in the Bill which
dealt with this question, and he wished to know if any member of the Council'could tell him
whether these taxes when they were received were paid into a special account kept by the
Municipality with their bankers or their treasurers, or whether they were paid in to the
general credit of the Municipality. If they were not paid in to the general credit of the
Municipality, then-of course-they-were by law only applicable to the particular expenditure
for which they were levied. He would be glad to find the Council willing to meet the wants
of the Municipality by facilitating the raising of a small loan, or by enabling it in some other
manner to obtain a cash balance, which would meet the difficulty at present experienced. The
alteration which was now proposed appeared to him in the first place to be novel in principle,
and unknown to other municipalities, and in the next place to be likely to cause considerable
distress to a large class of the community.

The Honorable Mr. MunguLDass observed that all the Municipal rates were paid in
advance previous to 1857.

‘The Honorable Mr. Evvis, inreply to the observauons which had fillen from honorable
members in regard to the Honorable Mr. Foggo’s remarks, said the first point to which Mr.
Foggo had taken objection was what he (Mr. Ellis) had represented the opinion embodied in
the Bill as that of the majority of the Justices in the matter. If they were not to be guided by
the opinions of the majority, he knew of no ather way in which they could be guided. He
" would take occasion to say, with regard to the standing committee of the Bench, that Mr.
Foggo was in error in.saying that it was a special committee. The report was made by
. the standing committee, consisting .of gentlemen who were not chosen for any special
quahﬁcatlons for sucha subject, and who dealt with all ordinary matters which were not of
sufficient importance to require a select committee. This matter had been very fully consider-
ed at the l.{ench and after a lagg discussion, and not at all in a hole and corner way, the Bench
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expressed its opmlon in ' favour of the principle,—a principle which, he took it, must be re-
- garded as the deliberate opinion of the Justices. His Excellency had already said that the

true principle was to have a cash balance ; and so it undoubtedly was ; but at the presem
moment they had not cash balance to deal with.

His ExcerLexcy the PResIpENT explained that he said that a cash balance was the right
‘ pr1nc1ple, but that it might be difficult to get one. The difficulty might be temporarily met
by raising a loan, and upon that balance the Municipality might so regulate their income as

to be able to have after a very short period a reserve fund.,
)

The Honorable Mr. Ecvis said he could conceive nothing more demoralising than having
to raise a loan for the temporary requirements of the Municipality. When a great work
had to be carried out, in the benefit of which future generations would participate, then he
thought a loan was a legitimate way of providing the means. But when the money was
required for mere current expenses he.could see no worse mode of raising it. IHe should be
very sorry to see such a principle adopted in the Bombay Municipality, and he believed that
it would be very false economy in the end. The other objections which.had been raised were
that by the operation of the section, great distress would be occasioned to the owners of houses
who would have to pay the house assessment in advance, or else they would have to wait for
their rents. His Excellency might not be aware that in the great majority of cases the house
owners received their'rent monthly, and not quarterly, The picture drgy "by Mr. Foggo of,
15,000 owners of houses who would be left without the means of mpetting the demand upop
them for the rates was much overdrawn ; for at the most the time they would have to wait
for their rents would be one month. Again he could not concur with Mr., Erskine in
thinking that this case was not analogous to that of the License Tax to which he referred.
Mr. Erskine had said that the License Tax enabled a person to carry on his trade, but the
money came out of his profits of trade all the same; and if they took-it out of a person’s pro-
fits in advance, then it would be very amalogous to the case in which they called upon
the owner to pay his rates in advance. The objection that the money thus raised was
not available for general purposes was quite true with regard to the police rate and halalcore
cess; for they being for special objects, could mnot be diverted or used for any other "
purposes than those for which they were raised. But the house tax was for general pur-
poses, while the halalcore and police rates were for specific purposes, and it ‘was quite right
that the same mode adopted with regard to the rate for general purposes for payment
of the current general establishments should be followed in the case of the special rates
for payment of the special establishments. With regard to the observations which fell’
from His Excellency as to the application of the funds, and as to whether they
were all credited to general purposes or kept distines, he might say that the course
taken was to credit the Municipality with the funds collected, under the heads of
police, water supply, halalcore cess, and so on, and that if at the end of the year when
the accounts were balanced, there was any amount that had mot been spent on- the
purpose for which it was raised, it was carried forward. He (Mr. Ellis) believed this was
the course adopted ; he was not sure whethér there was any one present who could put him
right if he was wrong, because the honorable member who had spoken had said ke was sorry
he had no knowledge of Municipal accounts, He (Mr. Ellis) could only say it was nos so
much the duty of the Legislature, as of the Benck of Justices, to get mformanon as to the
accounts of the Municipality. The Leglslature made checks for the purpose, a.nd if the
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' provisions of the Leglslature were not made available by the Bench of J ustlces, it was not
the fault of the Legislature, but that of the Justices themselves, who had the remedy in their
own hands. He regretted that he had not been able to comply with the demand of Colonel
Marriott, for he was not in a position to do so; however he had given the Council all the
information he ceuld. It was in a great measure to retrieve the Municipality’s false position,
and place it upon a sound basis that the proposition contained in the clause was now made.
He was very confident that the fears as fo the hardship which would be entailed on the
rate-payers by the collection of the rates in advance, had been over-estimated, for he was quite
sure that the native members, who knew what the real feelings and opinions of the natives
were, would never give their consent to the proposition if they thought it would entail so
much hardship. He repeated he had great confidence, for the native members were of course
in a much better position to know what the effect would be on the poorer rate-payers, than
any European gentleman could be, however energetic and well-informed, He trusted the
Council would affirm the clause by rejecting the amendment.

. The Honorable, Mr. Foeap would say a'few words in reply to the argnments 8dvanced
against his motion. As to what had been said about the license tax being levied in advance,
he could not think that the Council would admit the argument that if an injustice was done
in one case it might be i another. As to the standing committee not being a committee
appointed specially to inquire into this question but a committee permanently appointed,
he might say—as he did not bappen o be upon it—that it was composed of the elite of the
Justices, and that their report was of so much'the more force; and that their deliberations
would be entitled to s6 much the more weight from their being a standing committee, than
if they had been a committee appointed on tle spur of the moment.

The Council divided on Mr. Foceo’s amendment :—

 J Ayes—2: . . Noes—5.
The Honorable Mr. Focao. The Honorable.Mr. Ervis.
The Honorable Mr. Ersxine, The Honorable Mr. MuncuLDASs.

The Honorable Mr. Framice.
The Honorable Colonel MARR1OTT,
. The Honorable the ApvocATeE GENERAL.

The amendment was accordinély lost.

The Honorable Mr. ELris said he had already alluded to the amendment which he

] proposed to make to the first section, and he thought it would be favourably received, as it
*was in favour of those Who would be affected by the change from the quarterly collection in

. arrear, to the half-yearly collection in advance. The payment in advance would render a
pegson liable in July, for three months of arrears, and for three months-in advance; but if
- they added to that the change in the payment from quarterly to half-yearly pavments, it was
obvious that the rate-payer would have to pay not one quarter, but two quarters in advance
and one in arrears. Ile had thought that wduld be too heavy a demand to make, and in
order that o person should be subjected to it, the Municipality shoflld be- satisfied with res
ceiving oné quarterly instalment (in arrears) on the Ist July next, and one quarterly in-
stalment in'advance ; and that on the 1st October, the third and last quarterly instalment
should be due. From January the half-yearly ‘instalment might be collected in advanice.
This would enable the Commissioner to reduce ‘the Municipal estabhshment considerably;

8 B, '
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but it would be better, rather than to let the burden press heavily upon any one, to postpone
the reduction in the establishment, ' In reply to a question from His Excellency, the Honora-
ble Mr. Ellis said the operation of tke alteration in the clause would be, that nobody would
have to pay more than six months rates ata time. He then moved that after the ninthline
of Section L. the following words be inserted :—

“ Thereof in quarterly instalments in the following manner; that is to say, on the Ist -
July next one quarterly instalment in arrears shall then be due and leviable for the second
quarter of 1867, and a further quarterly instalment shall be then due and leviable in advance
for the third quarter of 1867, and ou the 1st October next ensuing the fourth and last quar-
terly instalment for the year 1867 shall be then due and leviable, and on and after the Ist
January next ensuing the annual rate of 5 per centum leviable upon houses, buildings, and
lands in the city of Bombay under this section, shall be payable by the owners,”

The honorable member having again explained that the object of this addition was to
lighten the burden which would be thrown upon the tax-payers by the two changes—viz.
that by which the rates were made payable in advance, and that by which they would be~
levied half-yearly—coming into operation at once.

The question was put, and the words were inserted after line 9.

The Honorable Mr. MuncuLDpAss, in accordance with the notice he had given, then moved

Mr. Munguldass moves an amend- that in Section I., line 5 from the end, of the Municipal Act

ment on section I, to reduce the Araendment Bill, the word *ten” be omitted and that the

masimun of houss rate. words “ seven and a half”” be substituted. In doing so, he

said he would merely move the proposition as ‘he had already expressed his views on the
subject, but would afterwards take the liberty to reply to any objection that might be raised.

The Honorable Mr. Eriis begged to say a few words o the subject, as be had been
previously appealed to by Mr. Munguldass. He (Mr. Ellis) had consistently held the opinion
throughout, that it was quite useless to insert as’a maximum of taxation on house property an
amount which no one was prepared to impose. And it was proper that they should restrict
themselves to that which would in an emergency be necessary, he was quite sure that no
attempt to raise the full maximum of 10 per cent. upon house property would be mdde, for it-
would be met with such general dissatisfaction that it could not possibly be carried out, and
he believed that there were very few persons who would proposk it, although he knew there
were those who thought it best to keep the sword hanging over the heads of the householders
by retaining the maximumat 10 per cent. In accordance with the view he had expressed,*
be should support the amendment of the honorable member. A “majority of the Justices-
had decided that the amendment now proposed should not be inserted in the Bill, and that,
10 per cent. should be retained ; and he thought that in deference to their opinion the
propasition ‘should be retained in the Bill, when it came before the Council. .He would
mentmn, ag so much stress has been laid on the opinions of the standmg committee, by whom
the matter had, been distussed, that they were in favour of Mr. Munguldass’ proposition.
They decided by a majority that it was expedient to lower from 10 to 7% per cent. the
maximum rate on house property; and as Mr. Foggo had such confidence in the elite
of the Justices, who, he said, formed the committee, the ,honorable gentleman would
probably vote in favour of Mr, Munguldass’ motion.
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Th¢ Honorable Mr. Foaso said his honorable friend was mistaken on that poipt. He had
great confidence in the opinion of the standing committee, byt he intended fo vate against
the amendment proposed by the Honorable Mr. Munguldass, Without wishing to see the
House tax raised ta ten per cent., he thought it wag an unexceptionable source of revenye.

"The Honorable Colonel Marr1orr thought that it was in general undesirableshat the Couns
cll should go into opposmon to the wishes of the Bench of Justices, in a matter in which they
were interested, but houses and land were ultimately responsible for the Municipal expendi-
ture, and as the Municipality was far from being in a wealthy condition, it was desirable
that there should be some résource to meet that expenditure without going to the Council for
new Jegislation every time the Municipal income required to be extended. The proper
source for such exteusion was the House and Land Tax.

The Honorable Mr. Framsee NusseRwaNjEE was in favour of the amendment.

The Honorable Mr. Erskine thought there were cases in which this Council would hesitate
to act on the recommendations or views of the Justices, When the Bench of Justices recom-
mended this Council te impose any kind of tax which would fall upon persons-who were not resi-
dentin this City ; or when they proposed to this Council that it should levy an unexceptionable
tax in a manner which was unusual and burdensome, and to which many persons objected ; then
this Council would be obliged to consider whether it was not its duty to decide against the
views ofthe Bench. But when the Bench were expressing the greatest anxiety as to their
ability to raise a sufficient revenue, and at the same time concurred in asking for aythority to
raise, as occasion requires, a most unexceptionable tax to a certainstated maximum rate; then
very great weight was due to their opmlon The gnestion of a House Tax was considered very
carefully two years ago, when the Mumclpal Act was passed ; and the maximum rateof JO per
cent. was then inserted in the Bombay Municipal Act, as it had been. inserted in the Municipal
Act for Calcutta, He did not see that any reason had been gwen for reducmg the maximur ;»
and he was not prepared to say t that thg al’rggtmn moys ved 5 by the fionorable Mr. NME..S%IJL-
dass should be assented to.

The Honorable the ADVOCATE GenNERAL Was opposed to the amendment,. Nothing he
had heard, either here or elsewhere had led him to form an opinion that the law ag it stood in
the 47th section of Act No. 1L of 1865 should bealtered. He was not aware that any reason
was now advanced to lead -to an alteration in the rate which had not been put forward when
that Act was under discussion.

The Honorable Mr, MunguLpass in reply admitted that the House rate in'Celcutta was

.ten per cent,, but in Calcuita there wasno Police Tax, no Lighting Tax, and he was certain
there was no Water Tax. Asall these faxes were Jevied in Bombay, the amount of taxation
was very large. The poor class of }museholders would suffer severely if they were called upon
ta pay rot oply six months’ taxes in advance, but also to pay a House Tax at the rate of ten
per cent, If fen per cent. had beend fair sum to levy from householders, and if it could be
borne by the householders without hardship, it might be believed that the Bench of Justices
would long ago have levied that amount instead of proposing to increase the revenue by Town
Duties and a License Tax.' Bombay was tazed more heavily for 'NIUH]CIP&&. purposes than
any clty in Tndia, or as far as his mformatmn went, even in England. If this tax was to be
levied w}xaﬁwas the use of conferring the power of levymg fresh taxes? 'Why don’t they (the
Justices) raise the House Tax to 10 per cent. 7 The Municipal Commissioner had always
complained that, the funds at his disposal were pot sufficient for the carrying’ on of the im-
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provements dnecessary in Bombay, and nevertheless he had several times publicly stated,
knowing the heavy burden which - fell on householders, that he could not recommend the
House Tax to be raised beyond six per cent. Besides there was an immense amount of landed
property in the hands of trustees ander liquidation for which among other reasons, owing to
this im pending fearful rate any thing like a fair value could not be obtain?d. He did not see
therefore the slightest use in keeping ten per cent, hanging over the heads of householder/s.

The Council then divided :—

Ayes—3. ¢ Noes—4.
The Honorable Mr, Eruis. "' The Honorable Mr. Ersgine.
The Honorable Mr. MunGuLDAss, The Honorable the Apvocare GENERAL.
The Honorable Mr. Framsee Nusser- | The Honorable Mr. Foceo.
WANJEE. The Honorable Colonel MagrrrorT,

The Amendment was therefore lost,

In reference to Section V. His Excellency the PresipENT suggested that there should be
some provision here, as to the time within which application to refund should be made, and
that there should be some tribunal where the questions raised could be taken to.

The Honorable Mr. Ervis said he thought the Petty Sessions would take cognizance
of cases under the section of the general Act. Section XVIII. of the present Bill referred to the
réfund to occupiers. Notice was to be given to the Commissioner when the occupiervacated

within seven days.
His Excellency the PresipeNT remarked that there was no specific provision of the kind,

and it would he well to introduce such a provision; this could be done after the clause
relating to refunds. '

. In rgferenen”ty “Bection¥IL, the Honorable Mr. Eius explained that under this
section the owner of property w;;'t?)\‘éll"\fé'{ﬁ: 'C:)-I—r.l'rﬁ’l‘séfo’ﬁe’r@lis'i of his tenants, and the
amount for which the property was liable to he assessed, 15 days-before the 1st January
and the st July, This year, property would also be liable to assessment on the Ist October,

but it would not be necessary to call on the.owners of property to give fresh lists for the
assessment on that one quarter, ‘

The following alterations wére made :~— .
In line 2, Section VIIL., the word * any” was substituted for the word « the.”

In lines 2 and 3 of the same Section, the word * otherwise” was omitted, and the follow-
ing words substituted :— by reason of any portion of the house, building, or, land being
without a tenant.” ) ' -

In lines 4 and 5 of the same Section the words made by the tenants” were omitted. )

In line 5 of Section XI. the words “or Halalcore cess” were inserted after the word
“ Rate.” ' -

After line 1, the following words were added to Section XI.—¢ Provided that no moneys
shall be recovered from any person who was not Jiable to assessment under the said Act.”

After Section XVIII. the following Section was introduced :—

f‘ XIX. All questions and disputes which may arise under Sections V., XIL, and XVIIL.
+of this Act, shall be determined by the Court of Petty Sessions.”. . ‘
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'I“he Honorable Colonel MsrrtoTT moved that the Ayords * or prejudicial,” 1 the sixth
and seventh lines pf Section XXI., be omitted.

"The question was put to the vote :~—

Ayes—3. Noes—4.
The Honorable Col. ManrrioTT. The Honorable Mr. Eris.
The Honorable Mr. MuncULDAasS. The Honorable Mr. Erskivze.
The Honorable Mr. Framsge. The Honorable Mr. Fogao.
- The Honorable the Apvocate GENERAL,

The Amendment was lost.

In line 19 of Section XXV.,, the word ‘“the” was erased, and the word “such”
substituted, and in the following line the words ‘“ thus mortgaged ** were omitted.

After Section XX VI. the following Section was introduced :—

« Section CCXL. of the Bombay Municipal Act of 1865 shall be read as if between
the Words ‘upon’ and ‘the,’in the first line of the said Section, the following had been mserted —
“ The Justices of the Peace for the city of Bombay or any of them, or.””

In the Schedule, Class I1., lines 2 and 3, the words “ not being a Regimental Military
officer inpthe service of Her Majesty in Bombay,” were omitted, and the following words were
substitated :—* in the service of Her Majesty in Bombay, not being a Regimental Military
officer.” In the fifth line of the same Class the words * whose salary” were omitted, and the
words “provided the salary of such a person” were substituted.

In Classes III. and IV., lines 2 and 3, and line 5, the same alterations were made.

In the 18th/line of Class Il., the words ‘“ Cotton, Hide, or other screws” were omitted,
and the following words were substituted :—* Screws for the pregsure of Cotton, Hides, or
other things.” .
On the motion of the Honorable Mr. Eiris, the Bill as

Bill hird time, and d. ot
vesd o third time, ond passed. onded was read a third time, and passed.

Colonel Marriott moves the second T}}e Honorable Colonel Marriorr moved the second
reading of Military Cantonments Bill.  reading of the Military Cantonments Bill.

Bill read a second time and;con- The Bill was read a second time and considered in
sidered in detail, detail.

———

In line 2 of Section XXXIL, the word “ Bombay” was inserted before the word
* Cantonment.”

Bill voad & third & 1 1 On the motion of the Honorable Colonel Markrorr the
1 reac & third time and p asse.' Bill was read a third time and passed..

His Excellency the PrrsipEnT adjo{uned the Council.

» i

W, WEDDERBURN,

Acting Under-Secretary to Government.

.Bombay C’a;tle, O5th April 1867.
9l -
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Abstract of the Proceedings of the Council of the Governor of Bombay assem-
bled for the purpose of making Laws and Regulations under the provisions
of “ the INp1AN Councils’ Act, 1861.”

The Council met at Poona, on Tuesday, the 8rd September 1867, mid-day.

PRESENT:

The Right Honorable W. R. 8. V. Frrzcerarp, Governor of Bombay, presiding.
His Excellency Lieutenant-General Sir R. Narier, K.C.B.
The Honorable B. H. ELis.
The Honorable S. MANsrieLD.
The Honorable the ApvocaTe GENERAL,
The Honorable SureeNIvas RaoseE Rao Sanes Punt PruTiNIDHIL
The Honorable MuncuLpass NurHooBHOY.
The Honorable G. Focao.
The Honorable FRAMIEE NUsSSERWANJEE PATEL.
The Honorable Colonel W, F. Margiorr, C.S.1.
Th:a Honorable ALexanDER BrROWN,

Affirmation of Office, &c., taken by
Mr. Brown.

Papers presented to the Council.

The Honorable ArexinpER BrOwN took the usual
affirmation of Office and declaration of allegiance to Her
Majesty.

The following papers were presented to the Council :—

1—Letter from the Government of India, conveying the assent of His Excellency
the Viceroy to the Bill to amend (Bombay) Act No. XIV. of 1866.-

2.—~Letter from the Government of India, conveying the assent of His Exce]lency
the Viceroy to the Cantonment Bill.

8.—Letter from the Government of India, conveying the assent of His Excellency
the Viceroy to the Municipal Act Amendment Bill.

4.—Report of the Select Committee on the Liquor License Bill.
On the Report of the Select Committee on the Liquor License Bill being presented to

Mr. Ellis proposes that the report
of the Select Committee on Liguor Li-
eense Bill and the Bill as amended be
translated, and gives notice that he
will proceed with the Bill at the next
meeting of Council,

the Council, the Honorable Mr. Eruis said he did not propose
to take any further steps inregard to this Bill that day, inas-
much as the report and the amended Bill had only just come
into the hands of the members of the Council; and it was
very necessary that both the report and the new Bill should
be translated without delay into the Marathi and Guzerathi
languages, in order that the pe0ple of Bombay, whom they

specially affected, might havé an opportunity of learning how very different the provisions
of the Bill as now amended were from those which had been embodied in the first draft.
He would therefore propose merely to give notice that he would proceed with the Bill at the
next meeting of Council ; and in the meantime it should be translated with as little delay

as possible.
10 fp
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On a question from His Excellency the President as to how the Bill would be made
public, the Honorable Mr. Erw1s said it will be published in the next issue of the Government
Gazette, and he hoped the translations would be made immediately. The translations might
be published in a suppiement to the Gazetie as soon as they were ready, but there was no
objection to the Report and amended Bill as at present submitted appearing in the next
Gazette. - '

The Honorable Mr. Erris moved the first reading of a Bill to amend the Schedule annex-
ed to Act XII. of 1866 (Bombay). The honorable member
OfI;Iﬁ-é lgﬁ moves. ;geﬂ?:“s:ﬁ:?ijuﬁ% said' that as this wasa very short Bill, and as the provisions
annexed to Act No. XIL of 1866 ©f ib Were very simple, he would not propose that any
(Bombay). “Select *‘Committee should be appointed to report upon it.
They would be able to consider it in detail without much
difficulty in Council, and there was nothing in the prineiple of it that had not been already
affirmed. Its object was merely to extend an Act which was passed in 1866, and by which
certain of the Ameers of Sind were—not absolutely exempted from processes of Court—
but were placed so far beyond the ordinary rule that all processes were to be executed
only through the' Commissioner of Sind, it being required that a reference should be made
to him before finally dealing with their property under decrees. There was one very re-
markable omission in that Act, for while the males of the Ameers’ families were thus pro-
tected, no mention was made of the ladies ; and as these were entitled to such protection
as much as the Ameers themselves, this Bill had been introduced to amend the former Act
by extending the privilege to the ladies of the Ameers’ families. He would not
propose to do more on this occasion than move the first reading of the Bill, and at the next
meeting he would move that it be read @ second time. In the meanwhile His Highness
Meer Mahomed Khan would arrive in Poona, and if there was anything 'objectionable in
the Bill, the Council would have the benefit of hearing what he had to say.

The Bill read a first time. The Bill was then read a first time.

The Honorable Mr. Evrwis in moving for the first reading of Bill No. 5 of 1867 (a Bill for

the regulation of the Police in the Presidency of Bombay),

i ghfff t%gi;‘%z:egﬁ‘;rl\?f grgf. 1";2‘;" sald that this and the Yﬂlage Police Bill No.. 6 of 1867 were
intimately connected with one another, being both for the

regulation of the Police of this Presidency. The first Bill was basged upon Act V. of 1861,
which was the law throughout the Bengal Presidency and North-West Provinces; and the
other was based on the existing regulations of this Presidency for the control of the Village
Police. The former Bill had for some time been a very urgent necessity. When Act V. of
1861 was passed by the Council of India it was provided that the Act should be applicable
not only to the Bengal Presidency, but to all the other Presidencies, on .applicatim} bei'ng
made by the local Government and on the sanction of the Governor General in Council being
promulgated in the Glazette. This sanction however was never applied for by the Gover?-
ment of Bombay, as it was considered that considerable amendments were needed in
the Act to adapt i5 to the requirements of this Presidency. The Madras Gover.nment
likewise, having an Act of their own for the regulation of their Police, had alwaiys declined to
apply for the extension of Act V. of 1861, although their own Act did not differ very, ma-
terially from it. In consequence of the opinion of this Government that some of the provisions
of Act V. were inapplicable to this Presidency, other Police Bills were drafted in 1862, and
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brought before this Council by the Honorable Mr. Frere. These Bills went through several
stages, but at the last moment were opposed by Mr. Tnverarity (then a member of this
Council) for various reasons which it was not necessary now to allude to particularly: he
might state, however,that the principal reason for that opposition was that the Bills embodied
various matters which did not legitimately relate to the Police. On this account the Bills
remained in abeyance, and afterwards, when Mr. Frere left, they were handed to him (Mr.
Ellis) to take charge of ; but as he considered there was a good deal of force in the objection,
that there was much extraneous matter in them which had better form the subject of
separate Bills if necessary at all, he proceeded no further in the matter. There was also
some slight discussion outside this Council-—he meant in the Executive Council—as to the
exact quantity of Act V. of 1861 which it would be desirable to import into this Pre-
sidency. These discussions were now ended, and he was able to lay before the Council a
Bill which embodied the views of Government with respect to the portions of Act V.
that would be proper for this Presidency. The points of difference were briefly alluded to
in the Statement of Objects and Reasons, and although there were not many, they were
rather essential. One great point in Act V. of 1861 was that it presupposed that any
person enlisted in the Police was enlisted for service throughout the Presidency, and
might be called upon to serve in any part of if, and it required him to bind himself for
such service. It wasobvious, however, that the Bheel, who would take service in Khandeish,
might refuse altogether to take service if that service were to be in Canara; and
the Beloochee, who would willingly take service in Sind, would object entirely if
it was supposed that his services were to be for the Deccan or Guzerat. Onthe other hand
there had not been the slightest difficulty found in this Presidency in moving the Polce of
one district to act in another when circumstances rendered this necessary, they knowing
well” that such service was required of them only temporarily, and that they would return
to the country to which they belonged. It was universally considered by the best officers
of Police that it would be highly objectionable to require men engaged in the Police in
this Presidency to bind themselves for service throughout the Presidency without reference
to the province in which they had been born and the language with which they were acquaint-
ed. Practically no difficulty was experienced under the present system, because whenever
there was any occasion for the services of men elsewhere, they went elsewhere, but they re-
turned to their own country, and that made all the difference in the world. There wasanother
point of difference with regard to the appointment of an Inspector General of Police. He
(Mr. Ellis) had always been strongly of opinion that an Inspector General of Police was not
only unnecessary but would be mischievous in this Presidency, but all difference of opinion
which had existed on the point had been got over in the present Bill by leaving it optional
to the Government of the day, according to the views which might be entertained at the
time to appoint an Inspector General, as there was in Bengal, or to delegate the powers
of the Inspector General to the Commissioners of Police, as they were called in this
Presidency. There were other points of minor importance which might be taken into
consideration when the Bill was considered in detail. At present it was only necessary for
him to point out the very great need of a Bill to regulate the Police, inasmuch as this Go-
vernment had not applied for an extension of Act V. of 1861 to this Presidency, and
inasmuch as Act XVIL. of 1862, passed by the Government of India, repealed all the
enactments previously existing in this Presidency, in the anticipation that an application
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would be made for an extension of Act Vi Owing to the circumstances he had stated,
this Presidency had been since 1862 without any law whatever for the regulation of the
Police. He need hardly remind the Council that the existence of a Police unsanctioned
by law was not desirable, and that the discipline of the Police must suffér very consider-
ably—and it had suffered—owing to there being no proper control over them. Therefore
it was highly expedient that they should proceed to pass this Bill as soon as it might seem
proper to the Council to do so. He begged leave to move that Bill No. 5 of 1867 be now
read a first time.
The Bill was read a firgt time, and on the motion of the Honorable Mr. ErLis it was
referred to a Select Committee, consisting of the Honorable
fer?el(llet?ielxl §:ﬁa%tacﬁol§ngz:e.and ¥~ Mr. Mansfield, the Honorable Col. Marriott, the Honorable
Mr. Munguldass Nuthoobhoy, and the Mover, with instruc-
tions to report to the first meeting of Council after the 15th of the present month.

The Honorable Mr. Eiiis, in moving the first reading of Bill No. 6 of 1867 (a Bill

) ~ for the Regulation of the Village Police in the Presidency

of{‘ﬁ;\%}}fgg“‘lﬂgﬁi‘:’gﬂf st readiog o Bombay), said he would not make many remarks on the

Bill because it was merely an adaptation of the existing re-

gulations to fit in with the machinery of the Bill which was now being introduced for the

District Police. As he had already explained, a similar Bill was introduced in the Council

in 1862, and was not proceeded with because the sister Bill for the regulation of the Dis-
trict Police was then abandoned. He moved that the Bill be read a first time.

] The Bill was then read a first time, and was, on the
refrfr};:d 3.11: g:feit ?}oﬁ:xtﬁt&te and  motion of the Honorable Mr. Ellis, referred to a Select
: Committee consisting of the same honorable gentlemen as in

the previous case, with instructions to report on the same date.

The Honorable Mr. MuncuLpass NurHOOBHOY moved that the second reading of the

Mr. Munguldass Nuthoobhoy Town Due-s Bill be postponed till the end of November
moves that the second reading of the ~next. In doing so the honorable member said he would brief-
Town Dues Bill be postponed, ly state his reasons. The honorable members were aware that
since the introduction of this Bill the Municipal income had been greatly increased. Go-
vernment having made over to the Municipality the revenue derivable from the duty on
ganja and tobacco, it was supposed that this source of income would yielzl to the Munici-
pality aboutBs. 13lakhs every year. Governmenthad been pleased topoint out to the Govern-
ment of India the injustice done to the Bombay Municipality by making it bear the whole ex-
pense of the Police, while the Municipalities of the other Presidencies contributed a portion,
and had recommended that until the other Presidencies paid for the Police (and for the cur-
rent year the amount had already been paid to the Municipality), Government ought to con-
tribute a sum ofa lakh and half towards the Police expenses every year. The demand being
just, and having been supported by Government, they might fairly hope to obtain the sanc-
tion of the Supreme Government to the contribution. The enlarged Schedule of the
Municipal License Tax which had been substituted in place of the former one in Act IV.
of 1867, and which had now passed intolaw, was expected to yield about two lakhs more
than. before. Some income might also be expected on account of Vehar Water supplied to
public departments. If all these caleulations were found at the end of the year to be correct,
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the additional amount thus realized would probably be found sufficient with economy to en-
able the work of municipal improvement to be carried on without resorting to fresh taxation.

The motion was agreed to.

The Honorable Colonel MagrrIoTT moved for leave to withdraw the Bill for the relief of
Colonel Martiott moves for leave to In.solvent Debtors within the Presidency of Bombay. He
;’};;]hdraw the Bombay Insolvency said he was reminded that not one member of the present
’ Council saw the introduction of this measure, and that but
one beside himself had been present at its last appearance. A ghort review of its his-
tory would be therefore proper. Until 1862 there was a Bankruptcy Court established
“for the relief of Insolvent Debtors at Kurrachee, but doubts of its legal status arose, and
in consequence its operations were suspended with the intention of immediately providing
for its reconstitution by regular legislative procedure. The benefits which were stated
to have attended the operation of that court led to the consideration of an extension of the
system to other territory, but the Governor General having declined to entertain a Bill of
the nature for all’ India, the Bill which was prepared was restricted to this Presidency.
The Bill was introduced by the Honorable Mr. Frere, having been prepared by him in
conjunction with the then Advocate General—the Honorable Mr. Lewis—and was founded
on, and as far as might be exactly corresponded to, the existing Acts of the English legis-
lature. It met with no opposition then, he believed, in the Council, and it was referred to a
Select Committee who, having perfected it as far as possible, noted in their report that
there were one or two points which, under the Indian Councils’ Act, required to be referred
to the Governor General. The reply which was received from the Governor General
contained no objection on the points referred, but drew attention to one or two points of
" detail which presented no serious difficulty to the progress of the Bill. By thattime Mr.
Lewis was dead, and Mr. Frere had vacated his seat at the Council, and as H. B. Sir
Bartle Frere believed that it would meet with no opposition, and that it was complete in
nearly all its details, and only required to be carried through its final stages, the President
‘requested him (Colonel Marriott) to take charge of the Bill. It was only on the under-
standing that it was merely a formal charge that he felt justified in complying with His
Excellency’s request. He mentioned this much to acquit himself of the presumption, as
it might seem to those who were ignorant of the history of the Bill, of his taking eharge
of a legislative measure which in its complicated details so specially required much pro-
fessional research and experience, and the matter of which though the subject of legislative
regulation from the earliest times of civilization in Europe remains to the present day with
its first principles unestablished by any very genmeral consent., The Select Committee
wag at that time reduced to himself and the Honorable Mr. White, then acting Advocate
General. Mr. White held very strongly that there was no necessity for legislative
action in the mattter, and the more he (Colonel Marriott) considered the subject the more
it was forced upon him that at least there was the greatest objection to such partial legis-
lation—partial he meant in respect of its territorial reach. It seemed ta him there would be
the greatest inconvenience in respect of the inability to take the cognizance of property
belonging tp the bankrupt out of this Presidency; and the Courts of other Presidencies
could not take action in such matter. Mr. White and himself therefore both felt that they
could not reportto the Council in favour of the progress of the Bill. Mr. White, as he
had alr(leady said, thought the Bill was uncalled for; and for his own part he (Colonel
11 fp -
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Marriott) did not pretend to have an independent opinion on the point, and was unwilling
to disregard altogether the mumerous opinions in favour of it which were at that time ex-
pressed. Subsequently the Governor General was again addressed with the view of ascer-
taining whether such a Bill might not be entertained for all India, and the result was an
affirmation of the previous objections-—a reference to the action then being taken by the
imperial legislaturé for a revision of the whole law on the subject—and an intimation that
the utmost the Governor General could recommend was that the Act which it was then
proposed to pass in England should contain provisions for its extension to the Ports of India,
So that whatever views might be entertained about the Bill, he thought it was quite clear
that this Council was not in a position to entertain any such measure at present, and that
it must be postponed until they should see the result of the legislative action at home, and
how the Act that might be framed there would operate in the larger Port Towns of India.
As there could be no idea of extendinglsuch an enactment to the Mofussil within a reason-
able time, he considered it advisable that the present Bill should be altogether withdrawn.

The motion was agreed to.

The Honorable Mr. EtLrs moved for leave to withdraw the two old Police Bills Nos. 21
Mz Ellia moves for leave to with- a..nd 22 of 186%. Hc? appr.ehended there would be no (fbjf.:c-
draw the, old, Police Bulls, Nos. 21 tion to these Bills being withdrawn. He had already, in in-
snd 22 of 1862. troducing the new Bills, stated the circumstances under
which these old Bills were first introduced in the Council, and the circumstances under
which they were now withdrawn. All the provisions in them which were deemed necessary,
and which were approved, had beén engrafted in the Bills that were now before the
Council, and the extraneous matter which seemed out of place in a Police Bill had been
discarded and withdrawn. Therefore it only remained as a matter of form to move for
leave to withdraw these two old Bills, which were rendered quite unnecessary by the
introduction of the new Bills. ’

Lioave was given to withdraw the Bills.

The Honorable Mr. Erits moved that the time for presenting the report of the Select
Time for receivig the Report of Committee on the Quara.ntine Bill should be extended to

the _select11 Committee on the Qua- the first meeting of Council after 15th September next. Con-
rantine By .e"te’“ded‘ siderable difficulty had been found in getting the members
of Committee together, owing to thejr absence in Bombay and their duties preventing them
from being in Poona. On this account they had been prevented from preparing the Teport.

His Excellency the Prustpent thought it was a question which rather pressed for
legislation. -

The Honorable Mr. Er11s mentioned that the Bill had actually been carried into opera-
FIOII already. On information having been received that serious epidemics had broken out
in Mauritius and Bushire, Government took upon itself to issue notifications which could
only have been legal supposing this Bill to have passed. )

The motion was carried.

His Excellency the PRresIDENT adjourr;ed the Council.

N. DANIELL,
Poona, 3rd September 1861. Acting Under Secretary to Government.
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Abstract of the Proceedings of the Council of the Governor of Bombay assembled
Jor the purpose of making Laws and Regulations under the Provisions of
“the INp1aN Councils’ Act, 1861.”

The Council met at Poona, on Thursday, the 26th September 1867, mid-day.

PRESENT:

The Right Honorable W. R. 8. V. Frrzeeratn, Governor of Bombay, presiding.
The Honoraque B. H. Erws.
_The Honorable S. MANsFIELD.
The Honorable Sareentvas Raosee Rao Sare Punr PrumiNipaI
The Honorable MuoNcuLDASS NUTHOOBHEOY.
His Highness the Honorable Merr MaroMED KHAN, TALPORE.
The Honorable Frausee NUSSERWANJEE PATEL.
The Honorable Colonel W. F. Marriorr, C.8.1.

The second report of the Seleot Committee on The second report of the Select Committee on
the Quarantine Bill presented to the Council. the Quarantine Bill was presented to the Council.

The Honorable Mr. Eris moved the second reading of Bill No. 6 of 1866 (a Bill for
the better sanitary regulation of the city of Bombay), and
in doing so reminded the Council that the Bill which was now
before them was a very different one from that which under
the name of the Quarantine Bill had been laid before the Council some months ago. The
main alteration was effected by the first Select Committee appointed to consider the Bill,
That Committee recommended 'that instead of a Quarantine Bill a Bill for the better sani-
tary regulation of the city of Bombay should be framed as a part of the Municipal Amend-
ment Act which was then before Council; but it would be in the recollection of His
Excellency and the other members of Council that in drawing up the clauses which had
been deemed by the Committee suitable for insertion in that Bill, a very important omis-
sion was made, and the people of the city became somewhat alarmed lest the intention
of the framers of the Bill might be that a person should be rendered liable to be dragged
from his house and carried off by the Sanitary Commissioner to somfe unknown place
called a samitarium. It was explained when the petition was presented to Council that
this was of course very far from the intention of the framers of the Sections ; but as there was
undoubtedly an important omission in those Sections, the Bill was referred back to the
Select Committee for reconsideration and for further report. This report had now been
placed before the Council, and it would be seen that in the first place the necessary
amendment had been made, and that the words—very important words—which defined
the class of persons who were liable to be ordered to a sanitarium had been placed.in the
body of the Bill. The form of the Bill also was altered, inasmuch as the Municipal Act
having passed there was no longer any opportunity of embodying these Sections in it, and
a substantive Bill had therefore been framed entitled * a Bill for the better Sanitary regula-
tion of the City of Bombay.” The Bill as originally introduced was certainly a very
unsatisfactory one, and he was not quite satisfied that the Bill as now presented to the
Council was perfoct, but there was a very important object which would be effected by it,—
and that was the giving of legal powers to the Health Officer and the Consulting Officer

Mr. Ellis moves the second read-
ing of the Quarantine Bill.
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of Health to take such measures as might be deemed necessary for the prevention and
spread of infectious disease. That object, at any rate, he hoped, would be attained by the
Bill as it now stood. The principle of the Bill being, as he had stated, and the measure
not being a Quarantine Bill like the one originally drafted, he begged to move that it be
now read a second time. He did not anticipate that in its present form the Bill would
meet with any opposition.

Bill read a second time and con- T}le Bﬂl‘wa,s read a second time, and was then consi-
. gidered in detail. . dered in detaﬂ:

In line 6 of Section 1 after the words * to life,” the words * from time to time®’ were
_inserted, and in line 9 the words “ from time to time ” were omitted.

The Honorable Mr. Eruis said the reason of these alterations was that it might be
necessary to make a place a sanitarium which had not been one before, and to alter a
sanitarium altogether.

In considering Section 2, the Honorable Mr. Erus said the Co;lsulting Officer of
Health was a person already defined by regulation in the Municipal Act, and that he was a
Municipal Officer.

His Excellency the PRESIDENT said it was a point for consideration whether it was quite
consistent to put an officer who was appointed by the Government under the control of an
officer who was not appointed by the Government. -

The Honorable Mr. Erris said the Consulting Officer would be appointed by Govern.
ment, but would be paid by the Municipality.

His Exceilency the PrestoENT asked if he could be removed by Government.

The Honorable Mr, MunguLpAss said he could, upon a representation from the Bench
of Justices.

Hi.ss Excellency the PreSIDENT inquired whether there should be a representation from
a majority of the Justices.

The Honorable Mr. MunauLpass thought there must be a representation by two-thirds
of the Justices in meeting assembled.

His Excellency the PrEsipENT said that if that was the case it seemed to him there was
an objection to putting the Health Officer,—an officer 'of the Government,—under the
control and direction of an officer who was paid by an independent body. And he would
like to have it considered whether it was at all necessary that the Health Officer should
have any other authority than over vessels in the port and persons on board such vessels ;
and why the sanitary regulation of the citf should not be left entirely in the hands of the
Consulting Officer of Health and those who might be appointed to assist him. He only
threw this out for consideration. .

The Honorable Mr, Erits thought they obtained an increase of power by having the
authority of both available in both cases. The points which had to be decided on were often
of an emergent character, and if one of those officers happened to be absent the other could
deal with the matter ; by the alteration which had just been suggested, neither of them
would be able to interfere within the limits of the other..
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His Excellency the PresipeNT pointed out that they would be giving an officer of the
Municipality control over the Port Officer, and thus practically giving him control over the
vessels, the masters of the vessels, and the persons on board. That was a power which
was certainly not ordinarily incidental to Municipal government.

The Honorable Mr. Ertrs mentioned that the Health Officer of the Port was also
partly paid by the Municipality as being in medical charge of the Municipal Police. These
. two offices were united. He believed also that the Municipal Commissioner had expressed
a fear that the Health Officer and the Consulting Officer might clash if one was not
directly subordinate to the other. He remembered that the Municipal Commissioner had
said so verbally if not in writing. One of those officers was to receive Rs. 2,000, while
the other received Rs. 500, and it was therefore considered desirable that the officer
whose pay was Rs. 500 should be held in subordination to the one who received Rs. 2,000,
the duties of both being of a similar character.

His Excellency the Persent—Has the Municipal Commissioner at present any
authority at all over the port or over the vessels in the port?

The Honorable Mr. Eruis replied that he had authority so far as the port was within
the limits of the city of Bombay, but that there was nothing to take him on the water.

His Excellency the PresipEnt—Then you are giving his officers for the first time
Jjurisdiction over the port P

The Honorable Mr Erris—But the officers would be appointed by Government, and I
do not apprehend any practical difficulty.

The Honorable Mr. MuNGULDASS thought there was not the slightest fear of any diffi-
culty in that respeet, and that it would be far better to have the Heulth Officer of the Port
under the Consulting Officer.

The Honorable Mr. Erris thought His Excellency’s suggestlon would indicate a diffi-
culty if it were proposed to place this power, not in the hands of the officer specially
appointed by Government, but in the hands of his subordinates who were not appointed by
Government, but, as it stood, there would be no power in the hands of any one except the
Consulting Officer 6f Health himself, who was appointed by Government. The subordi-
nates would be all appointed by the Municipal Commissioner, and woyld be Municipal
officers purely, but it was not proposed to give them any power whatever.

Section 2 was then agreed to as it stood.

In considering Section 8, His Excellency the PEESIDENT asked whether it did not
appear to be objectionable to leave both the Consulting Officer of Health and the Health
Officer of the Port with a concurrent jurisdiction. As the Section stood, either of these
officers might require a person to proceed to a sanitarium, supposing the Health Officer
required that a man should be removed to a sanitarium, and there was a kind of appeal to
the Consulting Officer of Health, and the latter might think the person should not be so re-
moved ; or would it not be better to word the Section * when it shall appear to the Consulting
Officer of Health, or in his absence to the Health Officer of the Port,” &c.?

The Honorable Mr, Eruis said he had no objection to the alteration, he thought it

would be an improvement.
In line 2, after the word “or,” the words “in his absence were added.
121p
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The Honorable Mr. Muxaurpass, in moving for the omission of the word *proper,”
occurring in line 6 of Section 3, and in the Schedule, said:—Sir, at the time the Bill was
first introduced I took the liberty to state that when the quarantine regulations gave so
much trouble and annoyance in Europe as were then described at full length by the Honorable
Mr. Foggo, they were likely to cause tenfold more annoyance and trouble in India, where
the religious views and social customs of the people were quite different, and where the
officers who would have to carry out the Act would mostly be Europeans who, however
considerate they may be in the discharge of their duties, could not be expected to have the
same sympathy with and understanding of the feelings of the natives as they might have
in the case of those of their own race. The Bill as amended by the Select Committeeis cer-
tainly better than the firgt draft, and Government in their wisdom have seen the necessity
of it so much that even before it has become law they have put its provisions in force. I
do not, therefore, think it proper to take up the time of the Council by making any further
remarks on the general principle of the measure, and only hope that when it is passed it
will be so mildly and considerately carried out as to cause the least amount of privation to
those who may have the misfortune to come under its operation. I also hope, Sir, that
before the law is enforced, Government will first provide the proper sanitaria, quarters,
&c., to meet the religious views and usages of the native subjects. A few months ago,
certain sanitary clauses were added to the Municipal Bill which was then before the Council,
empowering the Health Officer to remove any one from his house to the sanitarium, if he
thought that the person was suffering from any contagious disease. It then created a
great deal of alarm among the native ecommunity,—of which Sir, Your Excellency, as well
as the honourable member in charge of the Bill, are well aware. The honorahle member
was then good enough to assure the Council that the clauses were only intended to get
rid of vagrants and pilgrims, who had neither residence, nor lodging, but who lived either
in the oper air, Pinjrapole, or in the compounds of different religious places. It will
certainly be an act of humanity .to remove one dying in the street, uncared for, and
unattended to, to a place where he will be fed and taken care of; but if the word
¢ proper” be retained, the result would, I am afraid, be that not only such persons would
be liable to be removed, but that thousands of other persons who came to Bombay as
temporary sojourners, either for the purpose of trade or seeking employment, and
either with or without their families, would also be equally liable. They stay in Bombay
during the fair seasonm, and leave it during the momsoon. People belonging to the
higher castes or classes generally stay with their relations, friends, agents, or leading
castemen, who are bound by the customs of the country to feed and lodge them, generally
free of charge. The law as at present worded would apply to these people, and they will
be liable to be removed on the ipse dizit of the Health Officer, who has only to certify that
their lodging is not proper, and they might be bundled off from their relations and friends.
I would go further, and say that, if Webster does not deceive me, lodging means
not only temporary residence, but even apartments. Now, three-fourths of the native
population reside (not because they prefer such small and wretched places, but their
limited income compels them to reside) in such apartments, and they would be Lable to
be carried away. As long as we have our present energetic, but at the same time con-
siderate, Health Officer, we may be free to a certain extent from such an apprehension,.
but any future Health Officer might think differently, and might tear such people from



4

their nearest and dearest friends and relations, and march them to a sanitarium. As
regards all other municipal offences, the Magistrate, who is an independent officer, is the
Judge between the alleged offender and the Municipal Officer who prosecutes him, and he
alone is empowered to interpret the Act and judge of facts; but in this measure now
before us, the Health Officer is made both the complainant; and the judge, who has only
to give orders which the Police are bound to carry out. According to the religions notions
of the Hindoos, a Hindoo ought not to be touched after his death by any one but by his
own relations and friends, and his corpse must be burnt by them, his own son or next
of kin taking the lead in the ceremony. I am afraid this will be an intepference with the
religious notions of the people, and would submit it for your conmderatmn whether we
can, without the previous sanction of the Government of India, make such a provision.
Past experience shows how unwilling the Hindoos and others are to go to and live in
the hospitals which have been established for their bemnefit by the Government and
charitable persons, and where every provision is made to meet their religious observances.
For these reasons I would move that the word *proper”™ be omitted from the sixth line, third
Section, and that the word * proper ” be omitted in the Schedule. The wordis a small one,
but it will, I fear, lead to a gréa.t embarrassment hereafter.

The Honorable Mr. Erus said the honorable member who had last spoken had very
Jjustly expressed an anxiety that the Bill should be so framed that there could be mno
apprehension on the part of the people of Bombay that they were liable to be hurried from
their homes to some unknown place at the discretion of the Health Officer ; and in order
still further to remove the possibility of doubts arising on this point, he (Mr. Ellis) pro-
posed as an amendment on what the honorable member had moved, to insert in line 6 which
was now under discussion, after the word  being,” the words ““ in the public streets or
thoroughfares, or in a place of public resort, such as dhurumsalas, temple enclosures, and
the like, and” (without proper lodging or accommodation, &c.) He had not given notice
of this amendment, but he had no doubt it was one which the Council might at present
take into consideration, and its object was, as he had said, to remove any fears on the part
of the inhabitants that any one, poor or rich, might be liable to be taken out of his house
and carried off to a sanitarium. As the Bill stood there was certainly an element of un-
certainty in the language in respect to that point, but the amendment he had proposed
would quite guard against the possibility of such an apprehension in the future, inasmuch
ag the Section would empower the Health Officer to remove only such persons as were in
the public thoroughfares or in any place of public resort, and who were without proper
lodging. At the same time he hardly saw any necessity for the alteration which had been
proposed by the honorable member, for the word ¢ proper > was in the English Act, and he
could not conceive that any interpretation but the ordinary interpretation would be put upon
it, or that the word * proper” would be so stringently construed as the honorable member
apprehended. As it was on the English Act 6 of Geo. IV. cap. 78 that this Section had
been framed, he would very much prefer retaining the wording of the English Section to
leaving out any words which might in future times be judged to be essential when the
matter came before a Magistrate.

The Honorable Mr. Munaurpass quite agreed to the amendment proposed by the
Honorable Mr. Ellis if it meant that only a person who was in a public place could be
removed.
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His Excellency the PrEsipENT said the person must be in a place of public resort, and
without proper lodging or accommodation. Both these conditions must be fulfilled.

The Honorable Mr. MuNauLDASS Was quite satisfied with the alteration.

The amendment proposed by the Honorable Mr. Ellis was agreed to, and the motion
of the Honorable Mr. Munguldass was withdrawn.

His Exce]lency the PrestENT asked the Honorable Mr. Ellis whether he did not con-
sider that the power which it was proposed to give to the Health Officer ought not pro-
perly to be given only to a Magistrate, to whom the Health Officer should be empowered
to apply at any time for an order for the removal of any person suffering from an infectious
disease. It was a thing in its nature rather judicial, and there was great responsibility
attaching to it, and, besides, it was proposed that it should be exercised by an officer over
whom the Government had got very little power. He thought the power was always,
under the (English) Lodging House and Infectious Disease Act, given to a Magistrate,
without whose order nobody could interfere. That Act was enforced over all England.

The Honorable Mr. Eriis pointed out that the present Bill had nothing to do with
lodging houses, and he expressed the opinion that there would be very great difficulty in
carrying out the measure if it were always necessary to go before a Magistrate in order to
obtain a warrant. There was nothing in the Bill which enabled the Consulting Officer
of Health, who might not himself see the infected person, to take evidence upon oath,
or do anything which would be the foundation of the issue of the warrant. He would
judge from his own knowledge of the disease whether there was disease or not. It was
a purely medical question ; if a medical -officer stated on oath before a Magistrate that
aperson was suffering from infectious disease, the Magistrate would believe him,

His Excellency the PrusipENT said there was nothing to enable the Consulting Officer
of Health or the Health Officer of the Port to act except in a case where he himself wag
present and saw the man at the moment,

The Honorable Mr. Ertis conceived that the man would be brought to the hospital,
and that one of those officers would see him there. It would be necessary (onthe present
proposal) to take the sick man from the hospital to the Magistrate’s Court, accompanied by
the Health Officer, and the infectious disease would follow him. There would be many
difficulties in the way if a warrant was necessary.

His Excellency the PresipENt—But what power is there to remove a man to the
hospital before the Cansulting Officer has seen him? None whatever.

The Honorable Mr. Erris thought it was the ordinary course when a man was taken
ill' to bring him to the hospital,

His Excellency the Presiornt asked if there might not be a dhurumsala, or some place
of that kind, where the sick man might be left lying. He saw no reason why it should be
supposed that the person would be taken to the hospital. It seemed to him there was no
means of putting the Actinto force as it stood now, unless the Consulting Officer himself
saw the person who was suffering ; whereas the Consulting Officer might receive informa-
tion from the Police, and upon the evidence so obtainable being laid before a Magistrate, he
would be enabled to put the law in force.
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The Honorable Mr. Eruts said that the largest number of cases would probably
occur on board ship. The Health Officer of the Port would go on board, and every
man on board would be inspected by him. But if all these persons were to be taken to
the Magistrate, it would be impossible to carry out the Act at all.

* 0

His Excellency the Prrsiprnt thought it would have been better to keep the port and
the city distinct.
The Honorable Colonel Marriorr said His Excellency’s objection might be met by pro-

viding that the Health Officer should be able, on personal inspection, to give any order for
the removal of the person, and that the Magistrate should be able to give the order on an

inspection having been made by any one else.

His Excellency the Presioent said that would answer perfectly, As the matter
stood there must be personal inspection by one or other of the Health Officers, and what
he wished was to meet the case where that was impossible.

The Honorable Mr. Eruis said it would strengthen the hands of the Health Officer
if another course of proceeding were allowed. As he understood the Section at present
it only contemplated the case where the Health Officer or the Consulting Officer saw the
man who was suffering from infectious disease.

The Honorable Mr. Mansrigrp said the Health Officer could not act on the report
of other people without seeing the infected person himself,

His Excellency the Presipxt said that was so as the Bill stood, andhe thought that
would cause a delay which would make the Act inoperative. If the Health Officer was
unable to go himself, but received information that a person in a place of public resort
had an infectious disease, then medical and other evidence might be produced before one
of the Magistrates, who might give the same order which the Consulting Officer weould be

able to give upon his own authority.

The Honorable Mr. Muncurpass said the Health Officer had no medical assistant,
and that he might send his clerks, whose evidence would not be proper evidence.

His Excellency the Prusipent said the Magistrate would not issue an order on such
evidence as that. -

The Honorable Mr. MuNcurpass added that Bombay was such a small place, and the
hospitals and other places of that kind were so few, that they could all be visited by the

Health Officer within an hour.

The Honorable Colonel Marriorr asked if it would not be better to give the power of
issuing the warrant to the Health Officer and not to the Magistrate.

His Excellency the Presipent knew of no case whatever of such a power having
been given.

The Honorable Mr. Mouxncurpass thought 1t would be very injudicious. V

His Excellency the Prrsioest did not know of a single Health Officer at home having
got that power.

The Honorable Mr. Eruts referred to an English Act (29 and 30 Vie.) by which

that power was given to * nuisance authorities ” constituted under the Act.
13 p '
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His Excellency the Presioest said he had alluded to the Act which he had been ac-
customed himselfto putting in foree—viz. the Lodging House and Infectious Disease Act.
He presumed the regulation quoted by the honorable member referred to the case of a pro-
clamation by Privy Council.

The Honorable Mr. Eriis replied in the affirmative.

His Excellency the Prisioent said he did not wish to propose any alteration in the
Section, he merely pointed out the objection.

The Honorable Mr. Eruis thought it would be desirable to make such an alteration
as had been suggested, but that the warrant should only be issued upon. the evidence of
a medical practitioner.

His Excellency the PresipENT said it might be left to the discretion of the Magistrate
as to whether there was proper evidence.

The Honorable Mr. Ex1is said the same English Act which he had already referred
to gave power also to Justices to order the removal ofa person to a hospital on a medical
certificate.

‘Section 3 of the Bill was adopted as it stood, and a mnew Section (to come after
Section 8) to provide for the removal of the diseased person on a medical certificate and
for the penalty in case' of non-compliance was proposed.

In considering Section 4, the Honorable Mr. BEruis asked what would be the legal
effect of the words “in his abgence.” Might it not be held to mean his absence from duty,
and that the Health Officer of the Port would not be competent to act except- during
such absence?

His Excellency the Presipent said he thought not.

The Honorable Mr. Extis added that he had asked the question with the view of
ascertaining. whether the legal authorities would construe the words widely or strictly,—
whether, when the occasion arose, they would take it to mean simply absence from the spot.

His Excellency the Presipent thought that would be the ordinary meaning of the
words,

The Honorable Mr. Erris said that if it were eonstrued to mean absence from duty,
it would make a very great difference.

The Honorable Mr. MansrieLp did not think there would be such a meaning attached
to it as that suggested by the honorable member.

The Honorable Mr. Erus said the Honorable Mr. Bayley® might be asked on the
point before next meeting.

His Excellency the PresiEnt asked if the Honorable Mr. Erus could define the
meaning better, but was afraid that any attempt to define it would only raise doubts.

The Honorable Mr. Erris did not see how it could be better defined.

His Excellency the Presivent said that if there was any‘doubt upon the point it
would be better not to put in the words, because if the narrow meaning that had been

suggested was attached to them it Would make the Health Officer of the Port a mere
nonentity. -
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The Honoraple Mr. Evuis said the doubt had occurred to him, but that if all the
other members were agreed he was willing that the words should remain as they were.

His Excellency the PresipeNT said that for his part he had no doubt about it.

The words * in his absence” were inserted in line 7 of Section 4 after the word ° or”
and before the words *“the Health Officer.”

His Excellency the PrEsipENT observed that he would have preferred to see the
Consulting Officer acting on shore and the Health Officer acting for the Port.

In considering Section 5, His Excellency the Prusioent asked what power the master
of a vessel had _got to remove a person suffering from infectious disease to a sanitarium,
pending the orders of the Health Officer of the Port.

The Honorable Mr. Eriis -said he must either do that “or take other suitable
precautions,” such as by putting the person in & cabin by himself, or in a boat by the
ship’s side. =

In considering Section 6, the Honorable Colonel MargiorT asked what was the mean-
ing of the limitation * between sunrise and sunset.”

The Honorable Mr. Eriis said the object was to prevent the officer from going on
board during the night.

The Honorable*Colonel Marrior? suggested the case of a person having some parti-
cular reason to come ashore. ’ ’

'The Honorable Mr.. Exiis said that he had mo objection to the words being
struck out. i T

The Honorable Mr. MuncuLpAss spoke in favour of the words being retained.

The Honorable Mr. ErLis said that a ship might arrive a little after sunset, and that
all the people on board might be compelled in consequence of that provision to remain in
the ship till next day.

The Honorable Colonel MarrrorT moved that the words should be omitted. He did
not see any necessity for them, and thought they might give rise to great inconvenience.

The Honorable Mr. Muncurpass said he would have no objection to the time being
extended to 7 or 8 o’clock p.u., but he thought it would be objectionable for persons to
have authority to go on board at 12 o’clock at night, when all the people were asleep.

His Excellency the PresionnT did not think it was likely that a Health Officer would
be found who would go on board a ship at 12 o’clock at night merely for the purpose of
annoying the people.

The Honorable Mr. MuNcuLpass said he might send a subordinate.

The Honorable Mr. Eri1s replied that that was impossible, and that the Health Officer
must go himself. .

His Excellency the PresioenT said he would not be at liberty to send any one except
some person.who was authorised by Government to exercise the same powers as himself.

The Honorable Mr, MuncuLpass said that if the Health Officer had to go himselfhe did
not object to the Section, but if the duty was to be entrusted to clerks—paid perhaps
not more than Rs. 40 a month—he thought it would be highly objectionable. Vessels
commanded by European captains might not be affected, but in the case of native vessels
the system might be a source of great annoyance. - He believed it was contemplated to give
the powers of the Health Officer to a number of his subordinates.
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The Council divided on Colonel ]S‘IABRIOTT’S amendment :—

Ayes—4. ~ . " Noes—2.
The Honorable Colonel MARRIOTT. The Honorable MuncuLpass NUTHOORHOY. -
The Honorable Puxt PRUTINIDHI. The Honorable Frarmser N USSERWANIEE.

The Honorable MEEr MaBnoMED KHAN,
The Honorable S. Mmsmmn.

The amendment was accordingly carried.

In line 7 the word * local” was omitted, and the word ¢ Port™ substituted for the
vord ¢ City.”

In line 6 of Section 7 the word * local” was omitted, and the word ¢ Port” was sub-
stituted for the word  Oity.” )

In considering Section 7, His Excellency the PresipexT said he did not see what power
the master had to do that which was required of him, in the event of the man resisting.

The Honorable Mr. Brus said the Section would justify the master.

His Excellency the Presioext pointed out that the Section omitted to give him the
power to remove a man who resisted.

The Honorable Mr. Exrrs had no objection to an alteration giving him express power.

After the words, the master or commander shall be bound to obey such requisition,”

were added the words ¢ and is hereby authorised and empowered to enforce such
removal.”

His Excellency the PresipENT pointed out that in Section 5, in part of Section 8, and
in other parts of the Bill, it appeared that the Health Officer of the Port was the only
person to act in certain cases.

The Honorable Mr. Eruis said that had been intended. It was to the Health Officer that
the master was to report, but if either the Consulting Officer or the Health Officer went on
board, the master of the vessel must obey him. Power was given to either of these officers
to go on board, and either of them could give directions on board; but when a réport had
to be made by the master or commander it was to be made _to the Health Officer of the
Port, and the disinfection of a vessel was a matter about which the Health Officer alone
was to be consulted.

In Line 7 of Section 8 the word “local ¥ was omitted, and the word *Port” substi-
tuted for the word * City.”

In Section 9, line 9, the word “or ** was substituted for the word *and.”

In considering Section 12, the Honorable Mr, MoNcuLpass moved that in line 8 the
following words should be added, * shall be a properly qualified medical man, and.” The
honorable member remarked that very large powers were given by the Bill, both to destroy
personal property and to take away a person’s Liberty ; and that only a medical man was
fit to judge whether it was necessary to do so.

His Excellency the PresipExT asked what was the “ proper ” qualification here.

The Honorable Mr. Muxcurpass said what he meant was, that the person should be
a Surgeon or Assistant Surgeon inthe Government service, or a member of the College

either here or at London, or a Licentiate of Medicine, or a Graduate of the Grant Medical
College.
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The Honorable Mr. ErLis—You would not accept Mr. Anderson ?

The Honorable Mr. MuxauLpass said Mr. Anderson was only an apothecary, but had
had great experience, and he was an exception to the general rule.

The Honorable Mr. Eriis said that in the English Act the words *legally qualified ”
were employed, but as there was no legal qualification here, he thought * properly
qualified "’ would be sufficient.

His Excellency the PrEsipENT asked the Honorable Mr: Munguldass if his motion
might take that form.

The Honorable Mr. MuNeuLDASS inquired if the words *“properly qualified” would
go so far as to include apothecaries.

His Excellency the PresipENT thought it would.
The Honorable Mr, Eriis said it would not go so far as hospital assistants.

The Honorable Mr. MuncuLass said he would not like to go lower than a sub-assist-
ant surgeon.

His Excellency the PresiENT—Provided he is in the service of Government ?

The Honorable Mr. Eruis did not think that would be necessary. He proposed that
the words ‘“shall be a properly qualified medical practitioner of rank not less than an
apothecary * should be added.

The Honorable Mr. MuNGuLDASs repeated that he would prefer to make it “mnot less
than a sub-assistant surgeon.”

The Honorable Coroxner. MarRIOTT—Is not * sub-assistant surgeon” merely a Govern-
ment term ? ' )

The Honorable Mr. MuneuLpass altered his proposition so as to make the new
words—.shall be a covenanted medical officer, or licentiate or member of any College of
Physicians or Surgeons in the United Kingdom or of India, and shall.”

The Honorable Mr. EiLis said that would not include sub-assistant surgeon.

The Honorable Mr. MuNcuLpass said it would include them if they were members of
the Medical College.

The amendment proposed by the Honorable Mr. Munguldass was adopted, the
Honourable Mr. Ellis, Colonel Marriott, and the Honourable Mr. Mansfield dissenting.

His Excellency the PRESIDENT suggested that there.should be a Schedule annexed
to the Bill, giving the form of the requisition to be served upon the commander of a vessel
in case of infected persons being found on board.

The following form was adopted :—
' ' SCHEDULE B.

Whereas A. B., at present; on board the vessel, within the limitg of the Port of Bombay,
is suffering from an infectious disease dangerous to life (or shows premom'tory symptoms

of a disease dangerous to life, as the case may be), these are to require you to remove
14
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the said A. B. to (here designate the sanitarium or other place on- shore where in the
opinion proper lodging and accommodation are available) ; and for enforcing the said removal
this shall be your sufficient warrant.

Consulting Officer of Health.

(Signed) Health Officer of the Port.
(Addressed) to the Master or Commander of the Vessel
) Name
The Bill to amend Act XIL of The Bill to amend the Schedule annexed to Act XII. of

:issg ::;‘im:seffc”d and thid 4006 aq read a second and a third time, and was passed.
me, .

The Honorable Mr. Eriis moved the second reading of Bill No. 12 of 1866 (to amend
the law relative to the sale of spirituous and fermented liquors
Mr. Ellis moves the second j, 4h¢ city of Bombay), and remarked that this Bill, like the
reading of the Liguor License Bill one which the Council had dealt with at an earlier period of
that day’s meeting, had undergone very considerable modifications from the form in which
it had been originally laid before the Council. When the Honorable Mr. Erskine moved
for leave to introduce a Bill to amend the law relative to the sale of liquor licenses within
the city of Bombay, he stated that the objects desired to be attained by the Bill were
twofold. In the first place it was desired to limit the number of retail licenses for each
locality, and to improve the system under which eharges upon those licenses were
assessed ; and in the second place it was desired to impose restrictions on the so-called
sellers of liquor by wholesale, who really sold in large quantities by retail. The first
object: was proposed to be attained by putting up the licenses for sale by public auction.
The second object it was proposed to attain by charging a heavy fee to all wholesale dealers, -
in the hope that those whose transactions were of a petty character would be deterred by
the heaviness of the fee from taking out licenses at all. 'When the Bill was entrusted to
him (Mr, Ellis) he entertained very grave doubts whether either of these plans would
be found effective, and when the Bill was referred to a Select Committee he found that all
his colleagues in the Committee were of the same opinion, they unanimously decided that
the Bill should be recast and pub before the Council in an altered and modified form.
Both classes of objectors to the Bill—the retail liquor sellers on the one hand and the whole-
sale sellers on the other hand—were represented before the Committee by counsel, and
they had the fullest opportunity of expressing their views upon the questions involved
in the various clauses of the Bill. After hearing all that they had to say the Committee
came to the conclusion that a Bill in the form in which it was now presented to the Council
would be most likely to effect the objects desired as enunciated by Mr. Erskine in moving
for leave to introduce the Bill; and he believed he might say that even the liquor sellers
were now not greatly dissatisfied, for the petition they had since sent in contained
very few points which called for notice or remark from him. The only objection which
they made in this second petition, as regards the mode proposed for the future issue and
regulation of licenses, was that they would desire Government to be restricted by law from
reducing the number of licenses and from raising the amounts which were to be charged, -
but he need hardly say that it was quite out of the question to place any, restrictions upon
the charge which was to be made for licenses ; that was a matter’ obviously for disposal by
the executive Government ; and as the population and circumstances of different districts
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varied from time to time, it would be inexpedient to take from Government the power
of altering the charge for the licenses according to a change in circumstances. In
regard to the reduction of the number of licenses, it was evident that the.licenses
which had been so very freely given of late years were in excess of the real
requirements of the place. -It had been described at a previous stage how very largely,
under different influences, the number of licenses in some of the localities had increased,
and it was owing to this very large increase, and to the alarm felt by respectable
people lest there should be still further increase, that the idea of improving the system
for granting licenses had been first suggested. The number of licenses and the charge
for them must be matters which the Executive Government should decide, and he would
not propose that the legislature should in any way restrict the power of Government in
these matters. There was one other minor objection in the petition, which pointed to an
amendment in some respects reasonable. The petitioners requested that the punishment
of forfeiture of licenses should be left to the discretion of the Magistrate, and not made
imperative. By the 4th of the conditions under which licenses were to be granted,
given in Schedule A annexed to the Bill, the infliction of any penalty, howevet small,
would involve a forfeiture of license ; and although he did not think it was exactly for the
Magistrate to withdraw the license, he not being the authority who granted it, yet he
congidered it was not necessary to make the forfeiture of license imperative in the case of
every offence, and that it was quite reasonable to leave it discretionary to the authority
who granted the license to revoke it or not according to the offence committed or the
number of offences of which the party might have been guilty. He would therefore make
a small alteration at the proper time, with a view to giving effect to these remarks. It
would be seen that, with regard to the gecond portion of the Bill, which dealt with the
so-called wholesale sellers of spirits, the Select Committee had abandoned the idea of
realising large revenue from the imposition of a heavy fee upon bond fide wholesale
dealers, and they had divided the various classes of persons who sold spirituous
and fermented liquors in the city of Bombay into four classes; of which two classes would
not require licenses at all, and the other two classes would take out licenses according as
they might sell only occasionally by retail or be professed retail sellers. Class' 8, which
. was the first of these two latter classes, would have to pay merely a nominal fee to cover
incidental expenses, and as a_slight check upon people taking out licenses without
wanting to use them. The Select Committee had fixed upon a fee of Rs. 25 for this class.
It would be observed that a discretion was given to the Commissioner of Police to give or-
refuse a license under class 3. By this means the Commissioner would be enabled to
prevent those persons who, under the pretence of being wholesale sellers, were really retail
dealers, from taking out licenses at all; while on the other hand, it would enable those who
were really wholesale dealers to continue their trade even if the Commissioner of Polica
should refuse them licenses, because as purely wholesale dealers they would be enabled -to
carry on their calling under classes 1 and 2, and would not be compelled to take out
licenges, the only deprivation to which they would be subjected being in respect of the sale
in single bottles, and of that little retail business which they would have claimed to be at
liberty to carry-on under class 3. The alteration in the 4th class he had already alluded to
in referring to the petition of the retail dealers, and he thought that by the amendments
introduced this class would be brought better under regulation, and that the position in
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which they would be placed would be far more satisfactory than it had been before. With
these preliminary observations he begged to move that the Bill as amended by the Select
Committee be read a second time.

Bill read a second time, and con- The Bill was read a second time, and was then con-
sidered in detail- sidered in detail.

Tn line 4 of Section 5 the word * may’ * was substituted for the word * shall,” and in
line 9 the word “ shall” was substituted for the word * may.”

His Excellency the PrESIDENT asked if selling by the bottle was consxdered sellmg
in retail.

The Honorable Mr. MuscuLpass said he thought not, and that to sell in retail was
to sell by the glass. . .

The Honorable Mr. Erris—* There is a definition given at the end of the Bill.”

His Excellency the Prusipext inquired whether it was intended that a man should lose
his license merely because it was wished to reduce the number in a particular locality,
though he had behaved himself well.

The Honorable Mr. Eruis said that was a matter which would depend upon the
action of Government. If, owing to complaints in a particular locality that the number
of licenses was t0o great, and that great drunkenness prevailed, Government should take
upon itself to reduce the number, it would of course be necessary in doing so to be guided

partly by the behaviour of those who had held licenses, and partly by the dates on which
the liconses had been granted.

« Séction 6 was altered as follows :—* The Commissioner of Police shall annually on 1st
September, or as soon after as convenient, submit to Government, through the Collector of
Bombay, a list of the places under class 4, as defined in Section II. theretofore licensed for

retail sale of spirituous or fermented liquors, and shall submit at the same time the num-
ber and localities,” &c. to the end.

In gonsidering Section 10, the Honorable Mr. ELLIs proposed to omit in line 5 the
words “ besides forfeiture of license,” and after ** rupees” in line 7 to add the words * and,
at the discretion of the Commissioner of Police, shall involve also the forfeiture of license,”
and also, after the word * licensed” in line 8 to add the words ¢ and the license may be
forfeited.” The object was, as he had said, to let the license remain, in spite of the fine, at
the discretion of the Commissioner of Police, if thé offence was a small one.

His Excellency the Prrsivext said the proposed alterations were not a very clear way
of attaining that ob,]ect The legal way would be to give the Commissioner of Police
power of revoking the license. His Excellency suggested that the words * besides forfeiture

of the license™ should be omitted i in line 5, and that the following words should be added at
the end of the Sectlon fom

“ Provided always that it ahall be lawful for the Commlssmner of Police, and he is
hereby empowered, for any such breach as aforesaid, to revoke the license of the person 8o

convicted, notwithstanding that a fine shall have been imposed under the provisions of
this Section.”

N

The alterations suggested by His Excellency were agreed to.
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The Honorable Mr. MuNeuLDAss expressed a wish to be informed who up to this
time had had the power of revoking or forfeiting licenses. Was it the Commissioner of
Police or the Magistrate ? '

" The Honorable Mr. Erus said that hitherto the very breach of the conditions
entailed forfeiture of the license at once. This would be seen from the form of License.

Referring to the proviso at the end of Section XII., His Excellency the PresipENT said
this gave a very wide power, and might produce very much the same state of things as had
existed in Scotland, .where the consequence of such a provision was that apothecaries’
shops became public houses, and he asked how *“in reasonable quantities” was likely to be
interpreted.

The Honorable Colonel MagrriorT said that any quantity would be a reasonable one, if
evidence was given that it had been sold for medicinal purposes. But he thought the
words * in reasonable quantities *’ were perfectly superfluous.

These words were omitted.

In-Section XTIV, the words ¢ sale or ” were omitted in lines 2 and 3.

In clause 3 of the conditions contained in Schedule A the words * or Superintendent™
were added after the words * or Deputy Commissioner.”

In line 13 of Schedule B the words * or Deputy Commissioner or Superintendent”
were added after the words ¢ the Commissioner.”

In the last line but two of Form 1, Schedule B, the words * and also at the discx-eti({n
of the Commissioner of Police” were added before the words ¢ with forfeiture of license,”
and in the last line but 5, the words ““below that rank’ were inserted after thé words
‘¢ Police Officer.”

In page, 9, line 1, after the word * Commissioner,” the words ¢ or Deputy Commis-
sioner or Superintendent of Police ” were inserted, and in the last line but two of the same
page, the words * and also at the discretion of the Commissioner of Police” were added
before the words * with forfeiture of license.”

In line 16 of page 10, the words “or Deputy Commissioner or Superintendent of
Police ”* were added after the word * Commissioner.”

In the last line but one of the same page, after the words *“ European soldier,” the words
“ or any Native soldier in uniform or any Police Officer in uniform * were added.

In the last line but three of page 11, the words *“and also at the discretion of the
Commissioner of Police” were added before the words ¢ with forfeiture of license.”

On the motion of the Honorable Mr. Eruis the time for presenting the Reports of the

Time for presenting the Reports of Select Committees on the Police Bills Nos. 5 and 6 of 1867

the Select Committees on the Police : 3 i
Bills extended il next mesting, was extended till next meeting of Council.

His Excellency the PresineNT then adjourned the Council,

N. DANIELL,
Acting Under-Secretary to Government.

Poona, 26th September 1867.
150p
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Abstract of the Proceedings of the Council of the Governor of Bombay assembled
for the purpose of making Laws and Regulations under the provisions of
«“ the Inp1an Councils’ Act, 1861.”

The Council met at Poona, on Thursday the 10th October 1867, at Midday.

PRESENT:

The Right Honorable W. R. 8. V. Frrzcerarp, Governor of Bombay, presiding.
His Excellency Lieutenant-General Sir R. Nar1er, K.C.B. '
The Honorable B. H. Erris.

The Honorable S. MansFIELD.

The Honorable the ApvocaTe GENERAL.

The Honorable SureEn1vas Raosee Rao Saues Puxt PruriNipa:,

The Honorable Mu~xauipass Nurzoosuoy.

The Honorable G. Foeqo. .

His Highness the Honorable MEEr ManomEp KnaN, TALPORE.

The Honorable FraMsee NusseraNIEE PatTEL.

The Honorable Colonel W. F, Marriort, C.S.L

The Honorable A. Brown.

The Report of the Select Com-  The Report of the Select Committee on the District and

YPP;::S: ]girl‘lsﬂ;es]e)xi::;ctto :ﬁg Cﬁuzlgf Village Police Bills was presented to the Council.

Petition from certain Liquor_ sell- A petition from certain Liquor sellers of Bombay' regarding
ers of Bombay regarding the Liquor . . . . .
License Bill presented to the Council. the Liquor License Bill was presented to the Council.
Before reading a third time the Bill No. 6 of 1866 (4 Bill
Jor the better Sunitary requlation of the City of Bombay) the
. 4
following amendments were made :—.

Bill for the better Sanitary Re-
gulation of the City of Bombay.

After Section IV. the following Section was inserted as Section Vo—

It shall be lawful for any Magistrate of Police on the certificate of a covenanted Me-
dical Officer of Government, or of any Member or Licentiate of any College of Physicians,
or Surgeons of the United Kingdom or of India, as to the nature of the disease, and
on such evidence as may be thought by him sufficient in regard to the other conditions
recited in Section TIL. of this Act to make requisition as in the said- Section, and any
person refusing or voluntarily neglecting to obey such requisition, shall be liable to the
penalties provided in Section 269 of the Indian Penal Code.

In reference to Section XII. the Honorable Mr. Focco proposed that at the end of
the third line of the Section, the words ** or persons” should be added ; and that in the third
line from the bottom, the word ¢ Health Officer " should be inserted instead of the word
“ person.” The Honorable member said it seemed to him that without some such alteration,
there was likely to be confusion. ‘

* The Honorable the Apvocare GzNERAL observed that by the General Clanses’ Act
(Act X. of 1866) it was provided that words in the singular, should be taken to include those
in the plural. ' ’

16l -
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The Honorable Mr. ErLis thought there was no reason for altering the Section.
His Excellency the PRESIDENT expressed the opinion that the Act referred to by the
Honorable the Advocate General did not apply. .

The Honorable Mr. Evi1s reminded the Honorable members that whatit was proposed to
do under the Bill, was to empower the Government to appoint additional Officers of Health.

His Excellency the PresipENT said it seemed to him the point would require a little
looking into, that the simplest way would be to insert the words * or persons.”

The Honorable Mr. Erus said he had no particular objection to the alteration, although
the provisions of the General Clauses’ Bill might be sufficient.

His Excellency the Presipent—That would hardly give the necessary powers.
The Honorable the ApvocaTe GeneraL said it wouyld perhaps be safer to insert the words
 any one or more persons.”

The Honorable Mr. Erris said he had no objection to the proposed alteration, although
it seemed to him that the same meaning was conveyed by the Section as it at present stood.

The words * one or more” were then inserted after the word ¢ any” in the third line.

The Honorable the Apvocate GENERAL inquired whether it was intended to pass the
Section without further alteration. ¢

His Excellency the PresipEnt said the General Interpretation Clauses’ Act provided
that the singular should be held to mean the plural also, but he did not think it could be
held that in the present case the words *“ any person’® meant the plural as well as the singu-
lor ; for if for instance there was an Act authorizing the Government to appoint a new
Bishop of Bombay, they could not say that the Act authorized the appointment of several
Bishops. 1t could not be therefore, that wherever a singular was mentioned the plural
should be included. The meaning of such a provision was very limited.

" After some discussion'the Section Was further amended by inserting the word * every”
after the word ¢ that,”’ and before the word * such.”

In Section XIV. (the Interpretation Clause) the word ¢ term” was omitted, and the word
“ word” inserted in its place.

The terms of Schedule B, which provides the form of the notice to be served on the
master or commander of a vessel, were considered.

His Excellency the PresipENT said that some amerndment seemed to be required in the
words of the Schedule, as they only referred to a Sanitarium * or other place on shore.”

The Honorable the ApvocaTe GENERAL said the Section would not authorise the segrega-
tion of infected persons in a separate vessel, supposing the Government should think it advis-
able to direct their being kept on board a vessel appointed for the purpose. ‘

The Honorable Mr. ELuis said the difficulty might be met by their 'leavi;]g out the
words ‘¢ on shore,” and substituting * any Sanitarium or other place.” .

His Excellency the PresipenT said that would not do, as the requisition to the Master of
avessel was framed in accordance with the provisions contained in Section VII.

The Honorable Mr, Browx thought that in some cases it might be very useful to have
a floating Sanitariam.



55

"The Honorable Mr. Ertrs said this provision might be omitted from the Schedule. It
would be very desirable to give the power of removing a person to a ship instead ef to the
shore in some cases, and he still thought that they would get all that was required by the
omission of the words « on shore.” The words were not absolutely necessary.

The Honorable the ApvocaTe GENERAL observed that it might be stated in the Interpre-
tation Clause that the Sanitarium might be on shore or afloat,

The Honorable Mr. Foceo said that in that case it would be necessary to take care that
there was no detention of the suffering psrson on board the ship in which he arrived, as that
would seriously affect the principle of the Bill.

His Excellency Sir Rosert Narier inquired why it was necessary to make special pro-
vision that the Sanitarium should either be on shore or afloat. It might be wherever Go-
vernment chose to establish it.

The Honorable Mr, Fosco said that was exactly why he proposed to call the attention
of the Council to Section X1II.

His Excellency the Prusipent said Section I. did not in strict terms require the Sanitaria
to be on shore, because it said :—* It shall-be lawful for Government, with a view of provid-
ing for the segregation of persons suffering from any infectious disease dangerous to life, from
time to time to establish by notification, for the purposes hereinafter specified, one or more
places to serve as Sanitaria for the City of Bombay.” Now that was not intended to apply
to a vessel, but there was nothing to absolutely prevent a ship being made a Sanitarium.

The Honorable the Abpvocars GENERAL observed that as the matter was ope which
affected the hberty of the subject, it was very desirable that the provisions should be as clear
as possible, so as to put the matter beyond all doubt ; and he thought it would make the
matter clearer if they stated that the Sanitarium should be either on shore or on board ship.

The Honorable Mr. Foaao said he should object to the alteration, because it would affect
the principle of the Bill, for it seemed to him the alteration had a strong tendency to

isplation. K

His Excellency the PresipenT suggested whether that was not a very good tendency.

The Honorable Mr. Foaco explained’ that what he meant was that a Sanitarium afloat
would be more out of the control of the Government than it would be if on shore ; and he
added that it certainly never was contemplated by the Committee that there should be any
Sanitarium except on shore, although by Bection XIII. Government had full power to

do anything.

His Excellency” the PrestbENT said the power reserved to the Government by the
Section only extended to cases in which there was an “expected introduction of an
infectious disease dangerous to life,” as the plague or any thing of that kind. The Council
were not now making general rules, but dealing with ordinary cases, and considering whether
an individual on board ship, suffering from such a disease as small-pox, might be removed to
a Hoating Sanitarium in the harbour instead of to the shore. At present, it did not seem to
bimdhat there was any power in the Bill to establish such a floating Sanitarium.

-The Honorable Mr: Focco remarked that as the Section stood at present the Govern-
ment might make any orders they chose,
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The Honorable Mr. ErLis deprecated any re-opening of the discussion as the Section
was already passed. The present discussion arose, not on the Section, but on the words of

Schedule B.

His Excellency the PresipenT expressed his concurrence with the Honorable member
(Mr. Ellis), but said the words  on shore” were strictly in accordance with the rest of the
provisions of the Bill.

The Honorable Mr. Ercis said the words * on shore” did seem to Testrict the Govern-
ment from appointing a ship as a fit and proper place as a Sanitarium, but he was not sure
whether it would be advisable to retain such a restriction, because it might be very desirable
to have a vessel for such a purpose.

His Excellency the PresipENT concurred, and said that at present no powers for appoint-
ing a vessel as a Sanitarium seemed to be given to the Government.

The Honorable Mr. Erus said he did not think it was intended to restrict the
power of the Government in the matter. The point had never been discussed in Committee,
that he would answer for, It was quite true the Schedule had been drafted according to
Section VII., but the question wds, whether it was necessary to retain the words in the Sche-
dule ; he had no objection to their being struck out.

His Excellency the Presipent said that if the words were struck out in the Schedule, it
would be insufficient, for they were embodied in Section VII. which had already been passed.
If the change was made it must be in the whole Bill, and they must go back.

The Honorable Mr. Eruis did not think there was an y question of principle involved in
the alteration, and said he should not object to an alteration by which they could remedy the
oversight of restricting the Government from directing the use of ships as Sanitaria. He did
not think the Council were at liberty to alter the principle of the Bill now, but any amend.
ment might be made, if not involving an alteration in the principle of the measure,

The Honorable Mr. Focco said the Honorable member (Mr. Ellis) was very jealous of
Section XIII. being referred to, but he would ask whether itdid not empower Government to
remove people to a Sanitarium, either upon shore or afloat in the harbour?

The Honorablesthe Apvocare GeneraL thought that Section XIII must be looked
at in connection with the other clanses; and that Section VII., which directed that a person
might be taken to *‘a Sanitarium, or vther place on shore,”” seemed to negative the power of
deporting people on board ship.

His Excellency the Presipent said Section XIII. was in extension of all the other powers
given by the Bill, and, therefore, under the particular circumstances which were contemplated
by that Section, he had no doubt, for hisown part, that Government could cause either a float-
ing hospital or afloating Sanitarium to be established in the harbour ; but that could only be
done in the immediate expectation of some epidemic disease or under some exceptional cir-
cumstances. And that then it was, that the Government could, by notification in the Govern-
ment Gazette, direct that in consequence of say, cholera, being prevalent in some other port,
all vessels coming from the particular port, would be put in a particular part of the harbour,
and kept there for a particular time, and the persons affected on board the vessels, remdved
therefrom and segregated on board another vessel appointed for the purpose, but those
powers would not meet the difficulty which had been suggested, in ordinary casgs, as for
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instance the case of a passenger suffering from' small-pox ; it might be advisable instead of
taking him on shore to put him on board a vessel in the harbour ; and there was no such
power given to Government in the Bill. .

The Honorable the ApvocaTe GeNERAL said he thought this was merely a question of
detail, and that the difficulty might he removed by striking out the words “ or other place on
shore” in the twelfth and thirteenth lines of Section VII.

. His Excellency, Sir RoserT NAPIER asked whether the words “ or other place on shore”
were necessary ?

The Honorable Mr. Evus said the Sanitarium must be a place formally set apart for the
purpose by the Government; therefore it was advisableto retain the words * or other place.”” He
thought they might adopt the alteration suggested by the Honorable the Advocate General,
and leave out the words  on shore,” that was if the Right Honorable the President did not
think that by so doing the principle of the Bill would he violated. .

The Honorable the Apvocate GENERAL repeated that he thought the matter was merely
one of detail.

The Honorable Mr. Foceo said he had understood hitherto, that in the deliberations on
the Bill the word * Sanitarium” had simply been a modern word for hospital; and he
certainly thought that no hospital with proper accommodation for suffering patients, could
_ be fixed on board ship.in a tropical climate.

His Excellency the PresivEnT said the shortest way to deal with the matter would be
by the introduction of a separate clause, hecause Honorable members would find the Courcil

would have to alter a large number of the Sections as they stood. That would be so with
Sections III., IV., and V.

The Honorable Mr. Eruis thought the best way would be to insert a clause at the
end of Section VII. stating:—*¢ and the word Sanitarium shall be held to include any
vessels specially set apart by Government, for the purposes of this Act.”

The Honorable Mr. MansrieLp said as he understood it a person residing in Bombay

would not be liable to be confined on board a ship appointed as a Sanitarium.

The Honorable Mr. ELiis explained that Section VII. had- reference exclusively to
persons already on board ship.

The Honorable Mr. Browx said he thought it would be advisable to Jivide thq Bill
into two parts ; one to be applicable to the shore, and one to the harbour.

The Honorable Mr. Moncurpass NuTroosroY said he had always understood up to that
point, that the Sanitarium would be on shore. No native would like to be taken on board a
vessel and kept there. ‘

The Honorable Mr. Ervis sald the provision for detaining persons on board a vessel set
apart as a Sanitarium merely referred to those persons who were already on board other ships.

The Honorable Mr. MuncuLpass NurroonHoy observed that Mr. Framjee joined with
him in saying that taking natives on board a vessel of the kind and detaining them there
would be very objectionable to their religious feelings. He did not mean to raise any objection
to ¢he piinciple of the Bill, but he had heard doubts expressed with regard to the power of
the' Council to, make such a provision without having previously obtained the sanction
of the Council of the Governor General, and as Honorable members were aware there was

17 lp ~
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a great question going on, on the Appellate side of the High Court, arising eut of the
Talockdars’ Act, which the Council passéd two years &go, and by which the jurisdiction
of the High Court was interfered with. And there would be a question here, because under
the provfsions of the Bill, people would betaken away from the j}nisdiction of the High Court.

His Excellency the PresipENT asked whether the Honorable mewber would point out
in what respect any of the powers of the High Court would be affected by the Bill, or in what
way the religious feelings of natives would be offended.

The Honorable Mr. Mu~cuLpass NurhoosHoy replied that in the first place Hindus
had strong prejudices, and although the Council might eall it a stupid objection, it was a fact,
that bigoted Hindus would not drink water on board a ship.

His Excellency the Presipent observed that they must take care not to make the
Bill so general as to apply to all persons on shore, but Schedule B was only applicable to
persons already at sea. o .

The Honorable Mr. MunauLpass Nuraoosroy said he had no objection to that,
but if it was intended to remove persons from shore on board a ship, he should object.

The Honorable Mr, Ervis said the Honorable member was under a misapprehension
it was never intended to remove persons from the shore to a floating Sanitarium.

His Excellency the PresipEnT said it wad never intended, but they were giving power
for it to be done, and therefore the Honorable member (Mr. Munguldass Nuthoobhoy) was
right in taking the objection,

The Honorable Mr. Eviis said the sole object of Schedule B was to refer to persons
who were already on board ship, and to none others. The amendment he had last proposed
was in the form of an addition to Section VII,, which applied exclusively to persons on
board ship. , ’

The Honorable Colonel Marriorr suggested that it would be a very unusual thing to
introduce a Section for the definition of one Section only.

The Honorable Mr. Eruis thought they might revert to his original proposal and leave
out the words “ on shore” in Section VIL and in Schedule B. By doing that, they would
interfere with no other part of the Bill whatever.

The Honorable Mr. Brown said Section 1. was a general one, and therein Government
were empowered to establish “one or more places to serve as Sanitaria for the City of
Bombay, and to notify the local limits of such Sanitaria.” Would it not be necessary to
insert a clause at the end of the Section empowering Government to establish Sanitaria in
the harbour as well as on shore for the reception of persons who were on board vessels, and
suffering from dangerous diseases ? '

¢

The Honorable Mg, ELnis thought it would not be necessary, because such Sanitaria
would come within the clause which provided for the removal of such person asin the
opinion of the Health Officer should be removed.

His Excellency the PrestpENT observed that all the other clauses, such for instance as
the one giving power to the Superintendent of a Sanitarium, whoever it might be, tp detain .
Persons in the Sanitarium, would have to be altered in order to make them completely appli-
cable, otherwise there would be no power at all to detain a man on board.
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The Honorable Mr. ErLis said it would perhaps be better to suffer the inconvenience of
being unable to establish a floating hospital, and leave out the proposed alteration.

His Excellency the PresipENT observed that that would be a great omission. Did the
Honorable member propose that no alteration should be made ?

The Honorable Mr. Evrvris said that there were so many difficulties in the way of car-
rying out any alterations, that he did not propose to make any.

His Exccllency Sir Roserr Narier said there wasa clause in Section VII. which seemed
to empower the Consulting Officer of Health, or the Health Officer to take any other person
from on board, besides those who were suffering from diseases dangerous to life ; the Section
provided that * if it should appear to the Consulting Officer of Health or the Health Officer
of the Port, that any person on board a vessel within the limits of Bombay is suffering from
any infectious disgase dangerous to life, he may require the master or commander of the
vessel to remove such person or any other person who shows premonitory symptoms of such
disease to a Sanitarium.”

The Honorable Mr. Brown thought it was a very great omission indeed to leave out
the power to appoint vessels as Sanitaria, for it sometimes cost a man’s life if he had to be
taken from a ship to the shore.

The Honorable Mr. MansrieLp concurred with Mr. Brown,

' His Excellency the Presipent pointed out that if there were so many dlﬂicultles in
the way it would be necessary to re-commit the Bill.

The Honorable Mr. Eruis observed that His Excellency was aware the Bill had been
before the Council for a long time already, and he did not know whether the Council would
think it necessary to re-commit the Bill, and go over all the matter again.

" The Honorable the Abvocate GENERAL believed the Bill was introduced in August 1866.

The Honorable Mr. Errs remarked that he did not think it was given to this Legis-
lative body or any other to produce a perfect Bill.

The Honorable Mr. MaxsrieLp thought that when a serious omission was discovered

it was as well to supply it. e therefore moved that the

The Honorable Mr. Mansfield : . R .
moves that the Bill be re-committed. Bill be recommitted. "The question was then put to the

vote.
Ayes—4. Noes—7.
The Honorable Mr. MaNsrFiELD. The Honorable Mr. ErLis.
His Excellency Sir Rosear Narier, The Honorable Mr. Foaco.
The Honorable CoLoner, MaRrgrOTT, The Honorable the ApvocatE GENEE{AL-
The Honorable Mr. Brown. The Honorable Mr. MuncuLDAss NouTHOO-

BHOY.

His Highness the Honorable Megr Mano-
MED Knaw, TALPORE.

The Honorable SureeN1vass Raosee 'RAo
Sanes Pune PruTiNiDEL

The Honorable Framiee NussERwANJEER
Parrt.
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The amendment was therefore lost. )
The Honorable Mr. Foaco said that before the Bill was passed he should wish, with the
permission of His Excellency, to make a few brief observations
on it, as he was prevented being present at the last meéting
of the Council when the Bill was read a second time. 1t would bein the recollection of some
Honorable members, that in September of last year when the Bill was introduced in its
original form, he entered fully into the reasons which had led him to consider that it would
not be wise to concur in the principles or expedient to sanction the provisions of that Bill,
but he was glad to have this opportunity of expressing his cordial concurrence with the first
report of the Committee—of which he was a member—on the Bill, dated 15th April last, and
in which it was stated that ‘“ The Bill as now presented to the Council does not take the
form of quarantine regulations to be enforced with reference to all vessels entering the harbour
of Bombay under certain circumstances, butis rather designed to empower the executive when
infectious and dangerous disease has actually manifested itself, to take measures to check the
spread of such disease by removing the infected persons to a Sanitarium, and by en-
forcing the disinfection of their personal property, and of the vessels in which the disease
may have appeared.” The Council had so very recently gone through the clauses of the
Bill that it was unnecessary for him to refer to them, further than to say a comparison
between the clauses of this Bill and the clauses of the Bill as originally introduced, would
show that there was a very great difference between the two measures. Instead of, asin the
fiest Bill providing that all ships arriving in the port under certain circumstances and from
certain places, should be placed in quarantine, the present Bill, as now approved by the
Council, provided only that persons suffering from any epidemic diseases should be removed
to a Sanitarium, subject to this special proviso, that in all-cases they must be persons unpro-
vided with proper lodging and accommodation. There was not,, as there was under the old
quarantine regulations, any provision for the detention of sick and healthy persons together,
either on board the ship in which they arrived, or in a Lazaretto, but provision was made in this
Bill for the removal of actual sufferers, always, with the proviso just mentioned, to healthy and
airy situations on shore. By a few simple clauses the establishment of Sanitaria were pro-
vided for and a Health Officer of the Port was appointed who was empowered to remove persons
unable to take care of themselves, whether on ship or on shore, and to enter any vessel and
question the master ; and a master was bound to give notice to the Health Officer of any
person on board his vessel suffering from any infectious disease, and the master might be required
to remove such person. Power was also given for, the cleansing of vessels and for the detention
of persons in the Sanitarium until they were well enough to be discharged by competent
authority. That was, that instead of detaining all vessels at:riving' from ports which were or
might be supposed to be infected, it was proposed to remove only persons in an actual state
of ill heglth from epidemic disease, whether at sea or on shore, to places where they could be
supplied with proper lodging and accommodation. Such were the main provisions of the
measuré ; and as he had p{eviously said, he cordially concurred in the report of the Committee ;
and he ‘included iu that concurrence, though not so cordially, Section XIIL of the Bill.
That ‘ clause, as the Council were aware, empowered the Executive Government under
exceptional eircumstances and on special and emergent occasions, by notification in the usual
public manner, to issue rules and regulations. The Section ran “ Whenever it should appear
to the Government that owing to the expected introduction of any infectious diseases danger-
vus to life, or owing to other exceptional circumstances, the ordinary precautions authorised

¥1r. Foggo's observations on the Bill,
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by the Act are insufficient to prevent the spread of such diseades, it shall be lawful for the
Government by notification to make such orders, and from time to time to' vary the same
as 1t should deem expedient, for the enforcement of sanitary measures with respect to any
vessel arriving at or being within the limits of the port of Bombay, or in regard to any
persons on board any such vessel, or their personal property.” That was to say, in the case
of a ship arriving in the port of Bombay with persons’ on board suffering from infectious
diseases dangerous to life, the Government might upon their own responsibility issue certain
regulations beyond the provisions of the bill. Now he did not mean to say that Government
should not possess such powers, or that there might not arise cases where common humanity
and commbon prudence might requirg that they should exerciseit. Sucha case occurred a year
or two ago with respect to H. M. 8. Octavia, which arrived at Bombay after one of her voyages
with a number of her' crew suffering from small-pox. With the sanction of Government
the ship was anchored off Butcher’s Island,and those who were suffering from the disease were
remo,ve& to Butcher’s Island, where they quickly recovered. But what he wanted to bring to
the notice of the Governmént was that this was an extraordinary power, and he trusted that it
would be used with all due moderation. He feared that it would not do to entrust such a
power to any other body than the Executive Government ; he hoped that it would not be
considered necessary when cholera or any ‘other epidemic disease might be more than usually
prevaleat in any particular part of the conntry, that vessels arriving from such part should
simply for that reason be subjected to any special regulation beyond what was provided for in
the Bill. The Health Officer should naturally pay more than usual attention to such cases; but
let that suffice ; let nothing approaching to the old quavantine regulations be resorted to. He
would put ‘it to the Government whether any real good was likely to follow from detaining
_passenger steamers for 12 or 18 hours before allowing the passengers to land upon their arrival
in the port of Bombay. He was credibly informed that recently upon the Indus, a steamer was
detained for five or six days because it was reported—officially hé supposed—that cholera was
more than usually prevalentin Sind. Mr. Crawford, the Municipal Commissioner of Bombay,
had called attention to the fact, and had complained that certain representatives at the great
Cholera Conference had spared no pains to fix upon Bombay the unenviable notoriety of export-
ing cholera westward. It was very natural that Mr. Crawford, who had a strong feeling on
behalf of the Municipality, should write as he had done, but he (Mr. Foggo) would remind
the Council and the public that this was an old tale, for cholera and all other epidemics had
from time immemorial been looked upon as an introduction, and not as a native epidemic.
Constantinople had always been accused of introducing cholera and plague, but had always
attributed such epidemics to Egypt, and Egypt again had accused Ethiopia. This notion of
considering epidemics as a foreign and not a domestic evil, was based on the principle that
it was always” more satisfactory to accuse one’s neighbour, than, as the Chinese proverb said,
* to sweep the snow from before one’s own door.”

His Excellency the PresipEnt reminded the Honorable member that the question now
before the Council was that the Bill do pass. He apprehended that the Honorable member’s
observations rather tended to urge upon Government the careful administration of the
powers given to it under this clause; the remarks were scazcely applicable to the question

-actually before them. ’

The Honorable Mr, FOGGo, in contmumg said, that Hxs Excellency had permitted
» him to make these observatxons, as he had not-had an opportunity of making them before,
18 {p

+
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and he should not be long. He was about to say that he had ventured to call the attention
of the Executive Government prominently to the subject-matter of the clause, because when
he read some of the papers with which the members of the Legislative department had beca
favoured during the last year on the subject, in spite of his confidence in the considera-
tion of the Government, they created some misgivings in his mind. There were officers,
high in the Medical and Sanitary department, who spoke of the importation of disease much
in the same fashion as a merchant in Bombay would speak of the importation of a case
of piece goods, or possibly as King Theodorus might at that moment be speaking of the
invasion by the British army. Now he had always thought it a matter of regret that the
Government had paid so much deference to, and been so much guided by, medical authority
on this question. He was not inclined to treat lightly, or to undervalue or depreciate
rmedical and scientific authority of any kind, and were it a question of the investigation of
the nature and the causes of disease, or of the mode of treatment of any special disorder and
of all the circumstances connected with a special predisposition to any particular disease,
then he could understand medical authority being deferred to, but the question whether
quarantine regulations were efficacious, or on the contrary really useless andimpotent, was not
a question of science or a question of physic, but a question of evidence ; and the testimony
of the most unprejudiced and enlightened inquirers, went to the latter conclusion. It was
only the other day that he read in' the London Z%mes, which by the way was now opposed to
guarantine, an article which quoted a report by Dr. Sutherland, one of the Commissioners
appointed to inquire into the circumstances of epidemic cholera at Malta and Gozo, in
the year 1865. In that report Dr. Sutherland stated that from the st August 1865 to the
31st December 1866 no fewer than 1008 vessels entered Malta and Gozo in quarantine.
The aggregate burden of those vessels was 502,000 tons* their crews numbhered 28,662, and
their passengers 1,662. It would naturally be supposed that among all those people alarge
number of them, doubtless coming from infected parts, many cases of cholera would be fourtd.
But what did the Council suppose was the actual result ? That after all that irrational derange-
ment of commerce, all that cruel interference with national intercourse and commercial
arrangements, there were positively among all those 28,000 or 30,000 persons, but two
vessels, each with butasingle case of cholera; and those, moreover, werenot placed in quarantine,
but positively sent away from Malta altogether, where all that time the plague was raging with
fearful sevefity on the island. Similar evidence was supplied too; under their own eyes, in
Bombay. Inareportby Mr. Dunlop, the Assistant Commissioner of Police, who had charge of
the harbour, it was said that among S0 small Arab vessels in the harbour—the class of vessels
most likely to be infected, there was only one man suffering from epidemic disease, .namely,
small-pox, and there was positive proof that this man had caught thedisease in Bombay, where
he had beea ashore among his friends and relatives, Mr. Dunlop said that in an experience
of 20 years, he had nevet found one case of small-pox on board a vesselin the harbour. Now
under those circumstances, and upon such evidence, he (Mr. Foggo) did trust—and he hoped
he hag not trespassed beyond the limits of due respeet to bis Excellency and the other Honor-
able members in stating his views—he did trust that the Government would not on any occasion
return to the old quarantine regulations. Such regulations would be  exploded in Europe were
it not for the prejudices of ignorant peoples and ignorant Governments He hoped that
although under the Bill such large powers were entrusted to the Government, they would
exercise them with every discretion; consideration; and moderation ; and although be felt that
the Government would do so, he had thought it not right to let the Bill pass wnhout expressing
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his general opinion on the subject. He had no hesitation in saying ‘Aye’ to the third reading
of the Bill.

The Bill read a third time and passed.  The Bill was then read a third time and passed.

The Honorable Mr. Ervis moved the third reading of Bill No. 12 of 1866: (4 Bill
to amend the law relative to the salegof spirituous and fer-
Mr. Ellis moves the third reading mented liquors in the Czty of Bombay). The Honorable
:"f;e“:g o to 0*2.“111‘(’1‘\110?‘1;’! tIi:sz;;lZ;‘ member said that in moving the third reading of this Bill he
Bombay. would take the opportunity of saying a few words on a peti-
tion from several highly respectable wholesale shopkeepers
in Bombay, which at a previous stage of that day’s proceedings had been ordered to
be laid on the table. The petitioners at first had been very strongly opposed to the
Bill as it originally appeared, and in deference to their views the Committee had made
considerable alterations, and had submitted a Bill in a modified form. The present
petition from these persons was couched in very different language from that in which they
first approached the Council, for whereas the first petition wasa strong protest against the Bill,
the petitioners had now little.to say which could not be answered and disposed of. The chief
objection put forward by the petitioners was, that they were especially singled out for taxation;
but this was hardly the case. The Bill, as now framed, divided those persons who were sup-
posed to sell liquor in any shape into four classes. The first class consisted of those who were
distinguished as not bxeakmg bulk at all, and who sold packages as received. The second
class were those whé dealt purely in wholesale, and who sold no quantity less than one
dozen quart bottles, About the first two classes there must be no pretence of their selling
in small quantities, The third class was those who usually and professedly sold in large
quantities, but who also sold by the bottle, and inasmuch as they did so sell by the bottle,
they must to a certain extent be considered retail dealers. It was not desired to raise a
revenue from this class, and the provisions of the Bill showed that a fee of only Rs. 25 was
to be taken, therefore it could hardly be supposed that they had been specially selected for
taxation. One ob_;ectmn raised by the petitioners was that it was not suitable to the position
of persons of their class of life to be required to take out, a license ; but that was a mistake,
and he might mention that one Honorable member of the Council had stated that he himself
would have no objection to take out a license under this Bill in order to do the class of
business to which class 3 referred. There was nothing at all derogatory to the dignity of these
persons therefore, nor could they be supposed from that fact, to come under the class of
persons mentioned in the fourth class. Then in regard to the petitioners having been singled
out for unnecessary interference and surveillance on the part of the police, their fears were
quite illusory. There could be no such interference or surveillance, for if they studied the
provisions of the licenses issued to them, and those of the licenses issued to retail dealers—who
formed the fourth class ander the Bill—they would see that in the case of the former no
_provision was made for the access of the police to their premises beyond such access as they
were already entitled to by Law ; whereas in regard to the latter class it was well known that
the police bad constant access at all times only to grog shops and other places of common
resort, and under the proposed Bill, the special powers of the police would be similarly re-
stricted to this class The fear therefore expressed in thispetition was unfounded. No respect-
able shopkeeper in Bombay should have the sllghtesc hesitation or dxfﬁculty in complying
with the provisions of the Act.

'
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“The Honorable Messfs. MoxcuLDASS NursoosHoy and Framses Nusseawansen quite
concurred with what had been said by the Honorable member. The Honorable Mr. Munguldass *
helieved that theliquor sellers had received the greatest consideration from the Committee,
and he did not think they would suﬁ‘er any Jinconvenience from the prowsxous of the Bxll

The Honorable Mr. Fogco called attention to Section XIL of the Bill, under which
chemists and drugglsts using spirituous or fermented liquors ¢ for medicinal purposes only”
were exempted.

-

The Honorable Mr. Ecuis said he was quite aware that there was a chance of the clauae
being abused, but in the presentcounstitution.of Bombay he-should prefer to leave the
Section as it gtood ; if however there was any fear on the part of the Council that it would be
extensively abused, he had no objection to an amendment., For his own part he did not
apprehend a class of small druggists springing up who would pretend to sell medicines, but
who would actually sell liquors.

“The Honorable’Mr. Focco observed that in the eighth parao*raph of their petition the
petitioners referred to the danger of such shops springing up.

The Honorable Colonel Mazriorr said he confessed the matter had escaped his attention
when the Bill was considered in detail, but it had since occurred to him that the words:  Pro-
vided that nothing in this Section shall apply to the sale of spirituous or fermented liquors

inany druggist’s or chemist’s shop for medicinal purposes only” were superfluous, He thought
the Section as it stood was liable to abuse,

His Excellency the PresipzxT said there was no amendment before the Council.

The Honorable Mr. Eruis said he had been anxious to obtain the views ‘of Honorable
members on the subject, and should bave no objection to the introduction of a proviso.

His Excellency the PresipEnT observed that in strict terms, under Section XII., with.

out the proviso, a chemist who sold stts of wine without a license, would be liable, to a ﬁne
Df Ra 500.

The Honorable Cologel Marriorr observed that that would not be so if the spmts of
wine were magde up in a prescription.

His Excellency the PaestoEnT put it to the Honorable member what would be the case
if the chemist sold the spirits of wine for'medicinal purposes but unmised. ’

The Honorable Colonel Marriorr said he should never have supposed the provision
could have applied to what a chemist sold bond fide under a prescription; but with .a view
of getting rid of the difficulty he would suggest that the proviso sbould be retained with

the addition of the words * on a prescription,” which would prevent people from going to
a druggist’s shop merely to tipple. ’

The Honorable Mr. Eiris asked if it would meet the obJ"'ctlon to add the words
“mixed with other drugs ?”

His Excellency the Presipent said a druggist who sold liquor for txpplmo' purposes

was not protected by the proviso. It only affected tho'Re persons who sold for strictly
medicinal purposes,

The Honorable the Anyocare GE\ERAL said they mlght add the Words “in good fzuth,
the words which were used in the Poisons Bxll
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The Bill was then read a third* time and _passed, without
“amendment,

The Honorable Mr. Evt1s moved the second reading of BJll N‘b. 5.of 1867 : (a Bill for
. the Regulation of the District Police in the Presidency. of
in é\ﬁ. glg‘;)‘;s‘;‘-:: the seprd read  Bombay). The Honorable member said it might, be neces-
' sary for him to remind the Council of what he had stated
on a previous occasion when the Bill was before the Council,—that this Bill was nothing
more than the application of the Bengal Act (V. of 1861) to this Presidency, with such
modifications as seemed to be required by local circumstances. The principle of the Bill,
therefore, might be said to have been already affirmed by the Council of the Governor
General, inasmuch as the Act which was passed as Act V. of 1861 contained provisions for
its extension to this Presidency, or to any other Presidency, if the Presidency Government
should see fit to ask for it. There were some points, however, upon which it had been
deemed pecessary and expedient to make alterations, and he thought the Council would
accept the modlﬁcatloﬁs and alterations made as improvements on the original Bill. It
secemed not to have been generally understood by the writers in the Native press and by
others who had commented on the Bill, that the Council were not now initiating any
new principle, but that the Bill would merely carry out the principles of police
administration which had been found successful in other parts of India, and especially
in Madras, where a similar Police Code under a local Act had for some time been
in force. The remarks’ which had been made upon the Bill in some instances showed
considerable ignorance. It was of course one of the chief objects of the Bill to
provide for the discipline and control of the police by laws which did not at present
exist and owing to the want of which the discipline and efficiency of the police were seriously
affected. The old Act contained provisions for the punishment of police officers for abuse
of their authority, or neglect of theit duty, but they had been repealed by the Government
of India on the supposition that Act V. of 1861, or some similar measure, would be passed
to supply all deficiencies with regard to the regulatlon of the police in this Presidency; but
up to the present day, no such Act had been passed, and the consequence was that a great
want was felt by the Magistrates, the officers of Police, and the public generally, Among
the principal objections which had been taken to the provisions of the present Bill might
be noted the objection to granting the powers of 4 Magistrate to officers of Police, but it
seemed to have been entirely overlooked by those who had commented upon this prgvision,
that the same powers were already exercised by these oﬂicers Every Superintendent of
Police and Assistant Superintendent of Police was, as soon as fe was appointed, made a Magis-
trate; but his appointment as a Magistrate at present conferred on' him judicial powers, which it
was not considered expedient forhim to exercise, and accordingly he was prevented by a depart-
mental order from exercising such powers. The present Bill would place the same restrictions,
and they would have the force of law, instead of only a departmental order. It would beseen
that the Sections giving powers to these officers , merely gave them powers for the purposes of the
Act, and for other than judicial proceedings; the powers so given were necessary in a country
Tike India, where magistrates were few and far between, and where the preliminary steps for
bringing a person to justicé had to be taken at once, whilst the magistrate; who under ordinary
circumstances would issue the warrant, might be at a considerable distance from the spot.
Another provision to which objet:tmn had been taken was Section' XVIIL. of the Bill, which
had been taken from Act V. of 1861, and the object of which was to’ give power on an emer-
L 197

Bill read a third time and passed.



.06

gency, to enrol persons as special constables. That had been~construe_t.i by .some to mean
that the Police might drag weak persons of any i}ge or sex to serve as special conftables, and
it was supposed in case of such persons nafusmg:* to 'act'that they .became liable to:the
penalties of the law. The Honorable member certainly did not share. .m the ap.prehe.nsmns
of evil results of that kind arising, but he thought that the prc?vxsmns conta.me'd in the
Section were unsuited to the circumstances of India, and accordmg%y the committee had
amended the Sectionin a way, which he hoped would me'et w1th. the approval of
the Council. Another Section which had caused some discusswn: and in _regar'd ‘go whif:h
he vegretted to say, his Honorable colleague, Mr. Munguldass Nuthoobhey, dx.d “not .qul.te
agree with the rest of the Committee, referred.to the emplo3.7ment of special police in
cases where such police might be required, owing to local disturbances. It hat.i been
thought by the majority of the Committee, that the rule should be aé.lopted which was
of universal application in England, namely, that when from local .dlst'urbances, ‘extra
police were required, the increased cost should be | met by local c‘ontnbumon, and should
not be thrown upon the general revenues of the country ; but Mr. M unguldas.s on the other
hand, thought it was the duty of the State from the State resources to provide fo.r the cost
of these extra police; in other words, that the cost sho:xld be pfzid from the taxes Pald .by .the
community generally. The Honorable member‘ had very little doubt that the principle
affirmed by the majority of the Committee was a. correct one. There were other
modifications of Act V. of 1861 besides those he had mentioned; one of them was of some
importance as regarded the course to be adopted with res:,pect to Europea‘ms &?s compared
with natives committing similar offences. Under Act V., the process in case of distraint was,
that if the pevson distrained: could not provide the means required., and hé. was a European,
he should be proceeded against as if it were a civil action, but in the Bill now before the
Council, it was provided that such a person should be proceeded against by the Magistrate, if
a Justice of the Peace, for the recovery of the penalty as Jaid down in the Act 53 of Geo. 111,
Cap. 155, Sec. 105, in cases of assault.

The Bill read a second time and

onsidered in  detail The Bill was then read a second time.
congidae .

In reference to Section XV. which provides for, the appointmeut of additional force in
the neighbourhood of railway and other works, His Excellency the President asked whether
it was intended that in the case of a man, having a set of uproarious workmen whom he was
unable to control, and danger being apprehended, and where the police were called 'in, he
wes to pay the cost of the police so required. ' -

The Honorable Mr. Ervuis said that as the employer got the profits from the labour of
the uproarious workmen, it was niot unfair or unreasonable that he should be made to pay
for the police called in. Not long ago, there was a case in which Messrs, Nicol and Co.
imported a large number of Chinese labourers into this country, but they were obliged to get
rid of them as they were unmanageable ; extra pelicemen were called in to keep order among

the Chinamen at Eléphanta Island, and the cost of the police was paid by Messrs. Nicol
and Co. -

His Excellency the Presipent observed that there might be cases where it was fair
and reasonable that the employers should pay, but on the other hand there- might be cases
where the employer should no more be called ot to pay for the services of the extra. police,
than a man whose house was broken into; and who required police. assistance..

L
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The Honorable Mr. EvLis explained that the provision was meant for special cases;
such cases for instance as one that oceurred on the Bhore Ghaut Railway works, where the
Contractor, Callianjee Sewjee, paid for the services of the extra police required to keep
-his workmen in order.

His Excellency the Presient observed that the powers given under the' Section were
very large : ¢ The cost of such additional police shall be defrayed bya local rate, charged on
the part of the country described in the notification, and the Collector, on the requisition of
_ the Magistrate of the district, shall levy the amount by an equitable assessment on the in-

habitants thereof.”

The Honorable Mr. Muncurpass Nurnooaoy said he thought the provision was a
necessary one in the case of large Companies, such as Railway Companies, which were rich
and employed more than a thousand men. But he quite agreed with his Excellency that the
Wordmg of the Section was so loose, that .if the Commissioner of Police chose, he might
‘compel a man who was merely bulldmg his.own house and Pmploymtr but a small number
of workmen, to pay for the police requirad to look after the men. He hoped the Honerable
member would agree to some amendment. He would propose that the Section should state
“:'provided the workpeople exceed the number of one thousand.”

The Honorable Mr. Briis reminded the Honorable member that the making of the
_charge did not rest with ‘the Commissioner of Police, as he would first have to go to
Government for consent, and a paternal Government would not allow an unfair charge
to be made. It would only be on special occasions that the Section would be put in force,
for the Commissioner would not make the requisition in a small matter.
The Honorable Mr. Fogeo thought that the provision might be limited to the case
of public works.
The Honorable"Mr.. Muscut.pass moved that the following clauseshould be placed at the

end of Section XV.: “Provided that no person shall be called upon to pay for the extra
force so rendered necessary unless he shall employ more than 1000 persons at the same time.”

This amendment was lost, and the Section was passed unamended.

With reference to Section XVI. the Honorable Mr. MuNcutpass NutHoOBHOY said the
Honorable Mr. Framjee Nusserwanjee had written the following in reference to this Section,
and begged him (Mr. Munguldass) to read it :—

-

¢« With your Excellency’s permission I shall allude to a Section which in my topinion
demands consideration. Section 16 of Bill No. 5 provides for the cost of additional police
employed in a disturbed place being paid for out of the Municipal Fund, and that any
additional tax necessary for the purpose shall be assessed by the Municipal Commission.
This is in the event of the disturbed district’ being within the limitsof a town where there
isa Municipal Commission under Act XXVI. of 1850, or other Act in force ; Jbut if not,
then the cost of such additional police must be defrayed by a local rate charged on the part
of the country described in the -notification, and the Collector, on the requisition of the
Magistrate of the district, shall levy the amount by an équitable assessment on the inhabitants
thereof. I do not think it is fair to saddle innocent people with the cost yf any police force
specially employed in consequence of a disturbance created by the riot{“ The latter only
‘may be:justly punished by being: made to bear the expense to which Government may be
subjected in consequence of their conduct. - If the disturbers are men of no substance to bear
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the charge, it should be paid out of the State revenue, and should not fall on the innocent.”

The Honorable Mr. Muncuipass said they had a long discussion on'this- Section in
Committee, and he was sorry to say they could not agree on the point. - It was quite fair to
require: the payment of the rate for the services of the extra policg, or any expense which
Government might incur-by persons wha were riotous or rebellious, but it was very uxlfair to
tax persons who took no part in a disturbance. Ten or fifteen years ago he remembered the
Maliomedans 6f Bombay ill-treated the Parsees, and even persons dressed like Parsees were ’
ill-treated in the streets. The Government, on that occasion, ordered about two hundred
horses down from Poona, and it would have been hard if the Parsees of Bombay had been °
called upon to pay the expense. The people who committed tilemselves ought to be made to
pay if they were able, if not the Government ought to bear the etpense, for it was, he thought,
one of the first duties of Government to protect the lives and property of their subjects. As
to Wwhat had been said by the Honorable member (Mr. Ellis) about the people of England
paying for the cost of extra police, he quite agreed with him, but then there was this dlﬁ"erence,
that jn England, the people taxed themselves,' whilst in this country Government taxed the
people; and in addition to that, there was no limit stated in Sectiou XVI. to the extra cost
which the inhabitants of a village might be put to. He had no objection to the provision if
the whole country was made to pay. In Bombay the people paid for the whole expense of the
Police ; they had the satisfaction of knowing that they could not be made to pay more than three
per cent. But in this Bill the power to tax was unlimited. He did not euppose that by
a considerate Government like the present, unlimited taxation would be allowed ; but in the
case of a village where there were disturbances, supposing fifteen or twenty sepoys were
quartered on it, and the expense had to be paid by the village,.ité whole fortune might be
required. In any case he said there ought to be some limit to the amount that could be
imposed upon the rate-payers, say Rs. 100 or Rs. 500 or so, in proportion. .

His Excellency the PrESIDENT said he wished to ask Mr. Ellis what was meant by the
words “ the Collector, on the requisition of the Magxstrate of the district, shall levy the amouut
by an equitable assessment, * &e.

The Honorable Mt. Extis explained that at one time it was proposed to insert the words
“ assessment according to means” but to that the Honorable member (Mr. Munguldass) had
objected still more strongly, on the grouild that there might be other considerations, and there-
upon the words “equitable assessment” were introduced, it being left to the Collector to
ascertair what the amount wonld be. But he' (Mr. Elhs) had no particular desire to retam
the words if better could be introduced.

The Honorable Mr. MuNeuLpaAss said, that at present the rate-payers would not have to
pay accordmg to their offence, fot in some towns or villages loyal rich men might have to pay
the whole ‘cost, because a few bad men had been rioting. If the Council was of opinion that the
charge should be paid by the village or district, he would consent, although reluctantly, on
condition that the amount should not exceed three per cent. on their income.

The Hoanorable Mr, Ma~srieLp thought' that. what Mr. Munguldass said was very
fair, and that where there was a municipality the expense should be paid by the town, but
that where there was 1o municipality the cost should be borne by an extra rate. .

The Honorable Mr. MuxcuLpass hoped the Honorable members would agree with him
_ that it'was not proper, but against the tendency of legislation, to give power for ma].mg
" unlimited taxation. There ought to be some fixed limit, for it was preposterous to requu'e a

4
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Jnan to pay half his fortune, as might be the case here. If necessary, he (Mr. Munguldass)
would have no ob;ectlon to even increasing the limit, where there were no municipalities,
the amount would have to be recovered from the holders of land and house property.

His Excellency the PresipEnt inquired whether the Hororable member proposed to
limit the amount leviable on municipalities as well as on. villages ?

The Honorable Mr. MUNGULmss replied in the affirmative.

His Excellency the Prasivent said that in that case there Would be a good deal of
difficulty.

The Honorable Mr. Ervss expressed the opimion that it would be impossible to
work the Section if the Honorable member's proposition was embodied in it. Take the
case of a village where there was a boundary quarrel. Do what they would they could not
keep the villagers from fighting, perhaps, and then it might be necessary to qudrter extra
police in the village. Now supposing it was necessary to keep them in the village for three
months, and there was this restriction that the amount leviable should not exceed three
per cent. on the land revenue ; on what was the assessment to be made, on the whole of the
year’s revenue? or on the amount levied in the three months, or on one-fourth of the year’'s
revenue? Innumerable difficulties would arise. If, however, the villagers were made to pay
thé gost, they would soon make up their disputes, and their quarrels would be stopped hy the
disputants being bound over fo keep the peace.

The Honorable Mr. MuxcuLpass NurrooHov observed that if the Honorable member
would consent to an alteration, so that the whole extra cost might be recovered from those
who caused the disturbance, he {(Mr. Munguldass) would not oppose the Section. If people
committed themselves they should be held liable, and he must say it appeared very unjust
to tax innocent persons ; in some cases an innocent man, because he happened to live in a
certain village, might be made to pay the whole of his fortune for the misconduct of others.

The Honorable Mr. Brown thought there was a good deal of force in the Honorable
member’s (Mr. Munguldass) objection; but that the difficulty might be met if provision
were made for an appeal from the decision of the Collector to some higher authority.

The Hpnorable Mr. Ervis reminded the Honorable members that there might be cases
in which it would not be necessary to levy under the Section.

o It was'then proposed that the words ¢ shall levy the amount by an equitable assessment
on the inhabitants thereof,” should be altered to “shall levy the amount by such an
assessment on the inhabitants thereof as the Collector shall in hisdiscretion think j just.”

~..  His Excellency Sir Rosert Napren said that in many villages which -came within
TRiY L“muéo\*there was such an evil disposition on the part of the generality of the
villagers, that it"Wwould—be™ 1‘Bposs1b1e to detect evil doers, and although the proposed
principle of taxation might not be consistent with the modes of punishment adopted in more
civilized districts, it might be very desirable in wild districts.

" The Honorable Mr. MuowncuLpass Nursoosroy had mno objection to éxclude wild
) dlstrlcts, but said that in a place like Poona the Section ought not to apply.

His Excellency Sir Roserr Napicr said it might be a question whethér in wild dla—
tricts where there were boundary disputes, the inhabitants might not consider it quite worth
their while to have a fight, if in the event of an extra pohce force being sent to the .district,

“they only had to pay a percentage of the cost.,
20l
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His Excellency the PrEsipENT thought that thegreat objection to the Hortorable member’s,
(Mr. Munguldass) propesition was this: that he put the limit at too low a rate. In the
case of a village or district only assessed at Rs. 1,000, the small percentage of the cost
of the police that would have to be paid would be a mere nothing.

The Honorable Mr. Mu~cuLpass said he was quite willing to say “not exceeding

ten per cent.,” for it would be far better to have even a limit as high as that, than none
*
at all. ’

The Honorable Mr. Eiiis observed that the land revenue was too light in some
districts to base the rate on.

His Excellency thie PresipENT suggested that the limit might be fixed at an amount
equal to one year’s land revenue.

The Honorable Mr. MuxcuLpvss Nutnoosrov was willing to agree even to that.

The Honorable Mr. Evruis alluded to the difficulty that would be found in assessing the
amount in the case of an Inam village.

The Honorable Mr. Brown moved that in line 14, after the word ¢ Police,” the word
“shall ” be omitted; and the words * may wholly or in part,” inserted before the word
“he” )

This was agreed to.

The Honorable Mr. MuNauLpass said that as there was so upanimous a feeling

¢ gainst his proposition, he would agree to leave the matter to the discretion of the Govers-
ment,

His Excellency the Presipext observed that at present the matter stood thus: the
Collector must levy the amount as soon as he was called upon by the Magistrate; and there
was nothing to prevent the Magistrate from saying that the w hole amount should be levied.

The Honorable Mr. Ewrus thought the difficulty might be met by adding the words
“at the discretion of Government ” after the words ¢ wholly or in part.” '

Section XVI. as amended was then passed, as follows :—

“ 1t shall be lawful for Government, by notification. and in such other manner as
Quartering of additiona] Police ;a0 to it seé}n fit, to direct the 'employmgnr. of any
disturbed or dangerous districts. Police. Force in excess of the ordinary fixed com ple-
ment qaartered in any part of the Presidency which shall

be found to be in a disturbed or dangerous state, or any part thereof, in which, from the
conduct of the inhabitants, Government may deem it expedient to increase the number
of Police. The cost of such additional Police may wholly or in part at the discretien 6f
Government he defrayed by a local rate charged-on the part of the cg@tr‘~aescﬁbed in
the notification, and the Collector, on the requisition of the E\Mtratecoft}}e District,
shall levy the amount by such an assessment on the inhabitants thereof, as the

‘ Collector shall in his discretion think just. Provided, however, that whenthe partof the -
Presidency so notified is within the limits of any town in which there is a Municipal
t.Conimission under Act XXVI.'of 1850, or other Act ia force, the said charge shall be
defrayed from the Municipal Fund, and any additional tax necessary for the. purpose

- v

shall be assessed by the Municipal Commission.”

. The Honorable Mr. Ervis said le had an amendment to propose to Section XVIIL, the
object of such amendment being to bring the clause in accordance with the’ similar,
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" clause of the Code . of Criminal - Procedure, ‘which “said : “ Every person is' bound to assist
a Magistrate or Police officer demanding his aid in the prevention of a breach of the peace,
or in the suppression of a riot or an affray, or in the taking of any other person 'whom such
Magistrate or Police officer is authorized to arrest.” The Section which he proposed to
substitute for the present Section XVIIL. was, as he had said, in accordance with the
Section of the Criminal Procedure Code, and gave power to the officer to make the demand
which the person or persons were under the Criminal Procedure Code obliged to* obey. The
amendment he proposed was as follows : ¢ It shall be lawful for a Magistrate or Police officer
to demand aid from any person within his own jurisdiction to assist the police in the place
in which such person is at the time for prevention of a breach of the peace, for the
suppression of a riot or an affray, or for the taking of any other person whom such Magis-
trate or Police officer is authorised to arrest. Under this Section it would not matter whether
the person making the demand was & constable or a chief constable ; but he (Mr. Ellis) had
restricted the power of the officer or Magistrate to make the demand on a person within his
own district.

His Excellency the Presipent thought it would be better to follow the exact words
of the Code. The request to call upon any person to aid the police was only requiring that
which a person was bound to do under the Common Law., Under this amended Section of the
Bill, Lowever, a Magistrate might say to a man, “I have got authority to arrest A. B., and

‘if A. B. comes into your neighbourhood, I call upon you to arrest him.” Now that was
not the object of the Section in the Code at all, which really was intended to extend the
Common Law of England to this country. Under the Common Law, in case of an affray
or riot, if it was necessary to arrest a man ‘upon the spot, a police officer was entitled to call
on any one to assist him. By this Section of the Bill, however, a Magistrate would be
entitled to call upon any person within his own jurisdiction, thelimits of which might be
50 miles away from the home of the person on whom he called.

The Honorable Mr. MuncuLDass espressed the opinion that the Section was objection-
able in the form proposed, as it would place undue authority.in the hands of police sepoys
and enable them to get money out of people who would rather pay than suffer unnecessary
inconvenience. Forinstance, a sepoy might go to a person and say there was a drunken man
to be taken into custody, and that the person must either help him to secure the man or
give him Rs, 2. The Section was then amended, as follovvs , '

< 1t shall be lawful for a Magistrate or District Superintendent, or Assistant District
Superintendent of Police, or for any Police officer to demand the aid of any person in the
_prevention of a breach of the peace, orin the suppression of a riot, or an affray, or in
the taking of any other person whom such Magistrate, or District Saperintendent, or

" Assistant Distr ict Superintendent of Police, or Police Officer is authorized to arrest.”

‘ +In reference to Section 29 the Honorable Mr. MunGuLDass said he thought Rs. 200 was
an excessive amount. :

The Honorable Mr. Erus said he did not see why the araount should be diminished.
The' persons who would have to pay were generélly the heads of castes.

The Honorable Mr. MonGuroass quite agreed that for the 27th Section the fine was
08 too high, bul: saxd that f01 the 28th Section it was to0 large,
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The Honokable Mr. Erus said he had no objection to alter the Sectlon and provide that
one class should be liable toa fine of Rs, 200, and those under Section 28 to 2 penalty not

exceeding Rs 50.
Section XXIX was then amended and passed as follows :—

s« Every person opposing or not obeying the orders issued under the last two preceding
sections shall be liable to a fine not exceeding two hundred Rupees, or in default of pay-
ment to imprisonment of either kind for a period not exceeding six months on conviction
thereof before a Magistrate, if such order shall have been issued under Section 27 of this
Act, and to fine not exceeding fifty Rupees, or in default of payment, to imprisonment”
of either kind for a period not exceeding two months on conviction before a Magistrate,
if such order shall have been issued under Section 28 of this Act.*

In Section XXXI., Clause 4, the following alterations were made :—After the word
“ person ¥ in_the 70th line, the word * for” was omitted, and in the 71st line, the words
“ or for " were inserted before the word ¢ the,” and after the WOld "'money” the word
« or Ywas omitted, and the word ¢ exposes” inserted.

In the marginal note to Section XLVI. the words ¢ applicable to Sind but” were mserted
after the word ““ Act.”

In Section XLVI. the word * of ” was omitted after the word ¢ Act” in the third line.

In the Form (page 24) the following alteration was made in the last line. After the word
¢ Bombay ”’ the word ¢ District” was inserted, and after the word #* Act ”* the figures 1867”7 '
were inserted.

His Excellency the Presipent adjourned the Council to next day.(Friday) at 11-30 a.m,

N. DANIELL,
Acting Under Sccretary to Government,
Poona, 10th October 1867. ’
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'Abstr'act‘of the Proceedings t;f the Council of the Governor ofs ’,Bombag assembled
.« for the purpose of making Laws and Regulations, under tke provisions, of
“the Inp1an Councils’ Act 1861.” o N

The Councxl met at Poona, on Friday, the 11th October 1867 at half- past
eleven o c]ock AM.

PRESENT:

The. Right Honorable W. R. S, V. Fitzerarp, Governor of Bombay, presiding.
The Honorable B. H. Ewis.

The Honorable S. MANSFIELD.

The Honorable the ApvocATE GENERAL.

The Honorable SarEeNivas Raosme Rao Sares Ponr, Prumivpal.
The Honorable MuNcurpass NUTHOOBHOY.

The Honorable G. Foaao. ’

His Highness the Honorable Megr MamouEp KraN, TALPORE.
The Honorable Frauses NUsSeRwANEE. PATEE.

-The Honorable Colonel W. F. Magziorr, C.S.1.

The Honorable A. Browy.

The Honorable M. Exiis in moving the third reading of the Bill for the Regulation

Mr. Ellis moves the third reaamg of the District Police in the Presidency of Bombay, said

of the District Police Bill. that the Blﬂ had béen flllly discussed in every part a,nd
that there was no objection to its being read a third time and passed.

The Honorable Mr. 4MUNG"ULD485 said he had no opposition fo offer.
Bill read a third time and passed. The Bill was then read a third time and passed.

The Honorable Mr. Eriis moved the second reading of Bill No. 6 of 1867: (o Bill for

: 2 the Regulation of the Village Police in the Presidency of Bow~=

ingluol;: ﬂ’%{ﬁ;’;ﬁ%ﬁlﬁieﬁ?ﬁﬂf e bay). The Honorable member said it was pot necessary

’ ., for him to take up the time of the Council with any obser-
vations, as there was very little that was new in .the Bill, it being merely a re-enactiient,,

of portions of Regulation XIL of 1827, which related to the Police, with such modifications

as were necessary to fit the-provisions of that Regulation into the system which had been

approved and settled by the Council in the Bill which had just been read a third time and

passed. A comparison of the provisions of this Bill with those repealed would show how

.very pearly it resembled the old Regulations. He thought the matter, required no further

remarks from hlm, and he begged to move that the Bill be read a second time.

conmdered in .
Bxll read a secoml time and con- The Bﬂ‘l was read a second. time and .
mdered in detml, o detail. -

¥

; 1n Secmon IL Clause 1, the Word “ both™ was inserted after the figures LIIL a“d
befoxe the word ¢ inclusive.”
B3/
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. 1 i had to propose an amendment to Section V., and
The Honorable l}Ir Hut® stahlg :?::o?lefor his 'pdgiglg so was, that as-the clauses of the
New Seation °“b5ﬁt“te‘{ff°' Sec-  Qpction oﬁginaily stood, the meaning was not very clear,
s ¥ : and there appeared to be some fear that there might be a
collision between the provisions of one clause and those of another, and besides he had
not felt at’ all satisfied that the. whole would fit into the requirements of t'he Hereditary
Qf‘ucers’ Act. On thelatter score indegd,he was not quite sure that the Section as amended
would be wholly free from objection, for the fact was that the p.resent sta:te of the law
as regarded hereditary officers, was in many respects very defective, and it was hardly
possible to frame any clauses in this Bill which might not be found difficult to work in
~ some respects in connection with the Hereditary Ofﬁcers’ Act. But the question of any
ahange in the law in that respect conld not of course be considered here ; it was a separate
guestion which must be taken up by itself, as he hoped before long it would be taken
up. Under the amendments as he had now framed them, there would, he believed, so far
as could be foreseen, be no difficulty in making the appeintment of efficient Patels. But
there was just a chance that difficulties might; arise with respect -to the provisions of the -
Hereditarj Officers’ Act, and if that was the case, it might be possible to remove the diffi-
culties by means of a provision in any Bill hereafter introduced, to amend generally the law-
relating to Hereditary Officers. He begged to move the substitution -of the following for
Section V. of the Bill :— :

¢¢ Orause 1.—The Village Police in each village shall be under the charge of such
person as the Magistrate of the District shall, subject to the approval of the Police
Commissioner, appoint in writing to be Police Patel, and unless the Commissioner-
of Police, owing to the size of the village or other good c#use, see fit to separate the

appointments, the Magistrate of the District shall appoint the person conducting
the duties of Revenue Patel to be Police Patel.” =~

“ Cravse 2.—In making the appointment the said Magistrate shall have due
regard to the provisions of Act XL. of 1843 (an Act for regulating the Service of Here-
ditary Officers under the Presidency of Bombay), or other Acts in force for regulating
the service of Hereditary Officers so far as the same may be applicable ; but when the,
Revenue Patel is not appointed Police Patel, and more ‘persons than one claim by
reason of hereditary right to perform the duties in rotation or_otherwise, it shall be
lawful f67 the Magistrate of the District to'appoint the most fit from among their

Djugiber.” B L

“ Cravss 3.—In any town or place in which the duties canmot be efﬁcie;ltly pér-
formed by one Police Patel, the. Magistrate of the District may, with the consent of

the Commissioner of Police, appoint 4 sufficient ‘number of Police Patels, for the
dafferent divisions of the town or place.” g
The amendment was agreed to.

In Section XI. the Honorable Mr. Eruis moved that in line 51 (clause 3), after the
wo;'d “ situated,” the following words should be inserted: * orone of his subordinates
deputed by him.” The Honorable member explained that this amendment, was required
i~ order to prevent inconyenience arising from the absence of the Police Officer. .

The amendment was carried.
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_When conmdermg Section XV. the Honorable SErEENIVAS RAOJER R% Sampe Puxt
PRUTINIDHI said that he had an amendment to propose to the first clause, wih the view of
getting a portion of the 44th Section of the Code of Criminal Procedure shbodied in a
clause under the present Act. N

The Honorable Mr. Erus explained, that the 44th Section of the Code, pf Criminal
Procedure would be applicable without any mention of it in the present Act. Thi Sectlon
empowered a Maglstra.te to give part of the fine levied to the person injured to the l«3\xte§Qt
of Rs. 2.

His Excellency the PresiENT inquired whether the Honorable the Pynt Prutinidhi had\
any amendment to offer.

The Honorable ‘the Punr Prumivinmr said that after the explanation given by ...
Honorable Mr. Ellis, he should not propose that Section 44 of the Code should be mserteg
in the Act.

The Honorable Mr. Eruis said it might probably be:necessary to make some provi-
gion for the withdrawal of the commission if it was not used properly by the Patel. The
question was whether the fact of the Magistrate of the district being empowered to issue
a_commission to the Patel entitled him to withdraw it if the Patel exercised his power
unduly or improperly ; and probably it would be necessary to ingert at the end of the Sec-
tion a provision to the effect that the Section did empower the Magistrate to withdraw the
commission if it were mis-used by the Patel.

His Excellency the Presient said he should say that it resulted from the authority
given to issue the commission that the Magistrate had power to revoke it.

The Honorable Mr. Eifis said that was- exactly what he wished to ask the Advocate
General ; whether the power to grant a commission also gave the power to the Magistrate
to withdraw it.

His Excellency the Presipnt said that it would depend upon the Wordmg of the
commission. ~

The Honorable the Anvocuﬁ (GeNERAL expressed his opinion that the commission might
be withdrawn at any moment. '

The Honorable Mr. ELLIs said that it might be sufficient if they;had #; upon record
that the Section did give' power to the Magistrate to withdraw the commission; but it
would be very inconvenient for the Government to be informed at some future time when
the Patel might use his power mproperly that even the Government could not withdraw
his commission because there was no provision in the Act. -

X Hig Excellency the PrEsipENT said that the, shortest way would be to amend Section 16,
al)l\d say that the commission should be during the pleasure of the Government.

The Honorable Mr. Maxsrierp ;: Op state that in the commission.

The Honorable Mr. Eruzs: * i)uring good behaviour” would do.. |

‘His Excellency the Presmext differed from Mr. Ellig~the introduction of those words
waqld defeat the object he had in view. [y ’

The Honorable the .A.'DVQCATE GI}NERAL said thaﬁ it mlghta do to issue a commission in
suc terms as the Government mwht think fit.
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The Houfrable Mr. ELuis objected that if it were put in,thq,g‘wa,y“ toe master mght be'
forgotten.

The H V‘emble the A‘DVQGATE GENERAL asked if there were . a,ny other Section Whlch
ive power to Government to issue a commission.

i orable Mr. Eruis said there was not. Power was given to the Commissioner
ngol'ée by an order in writing to authorize any Magistrate of a distriet to issue a com.
5101 . .

/‘& /' Rig Exceliency’t“he Prrsiprxy said that surély the maxim of law was that 4ny , sutho-
x‘it) that might be d,elgaa,ted under a' commission might be withdrawn-on cause being

\ghawn.
.w  The Hpnorable Mr, Eruis observed that the Courts ‘ﬁ;d a habif of construing Acts
vgry strictly. ‘However he merely wished to call the attention of the Advocate General to
the matter so that it might not be said heveafter that the point had been overlooked by
the Gouneih, Hekthought a ‘provision might be inserted at the end of Section XVII.

His Excellency the PrrsioENt said that a proviso ought only to 'be a modification of
a particular clause, and Clause'1 'of Section XV.. prowded that the commission ' should
be issued 1o the Patel, who should have power to do certain things. , 1.A provision might be
iuserted to the effect that it should be lawfyl for the Commissioner of Police to withdraw
and eancel a comm1ss1on 1SSued mlder the authonty of Section X\f That seemed the

simplest plan.
The Honorable Mr. Euzrs thought that it would be safe to insert some such provision.
‘They thight now proceed to Section XVI. and make a new Sectlon XVII, afterwards .
His Excellency the PEESIDENT sald that the best thmo' would be to make the matter
perfectly clear, and insert the words Y ag long as he shall be empowered because he
supposed they meant that the pawer they gave the Patel was to expxre with the

cogxmnssmn r

The Honorable Mr. Ezus: Qerta,’irélyl”

The words “’and as long as he shall be” were inserted in line 1 of Section XVI. after
the word * when.”
; Hi&Exceﬂéncy the PREsIDENT asked whether the withdrawal of ‘the commission would
rest with the Magistrates or the Commigsioner of Police ?

The Honorable Mr. Ertrs said he thought that they had better leave it with the Com-
missioner. :

The Henoralile Mr. VI{@UNG,e.LDA$S N UTHOOBHOY expressed the same opinion.
The following Section was then introduced as Secs
tion XVIIL

“It, shall be lawful for the Magistrate of a District, with *he sanction of t}fz
Cormmsmoner of Policd, by an order in writing, to cancel either in whole or in pa.rt ary ’
commizsion granted under Section XV. of this Act.”) . :

In reference to Section XX. the Honorable Mr ELI.Is ‘proposed that 1n une o, e
words “his nearest” be omitted, and the word *a " gubstituted. The honorable gentlenan
said the Section as it stood provided that the Police Patel in case of accident shald ,

New Section added to the Bill.
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a.ppomt his % nearest” competent kinsman to act for him. It was thought, however,
that there might be a dlfﬁculty in determining who the * nearest” competent kinsman was,
and he therefore proposed that it should be competent to the Patel to select any one who
was competent, without reference to a genealogical table.,

The amendment was agreed to.

In reference to Section XXI. the Honorable the Apvooats GNERAT inquired whether
it was meant to apply this Act to Sind.

. The Honorable M¢. Erus said they had not the same wllage system in Sind, and he
did not think it necessary to make the Act apphcable to that Province ; but'he did not know
whether the Honorable Mr. Mansfield would agree with him.

The Honorable Mr. Maxsrern did not think it would be necessary to apply the Act
to Sind.

The Honorable Mr. E111s observed there might be just a doubt as to whether the Act
was or was not applicable to Sind, and unless it were specially mentioned that it was appli-
cable, it mlght not be thought to be so.

- His Emellen,cy the Presveny asked if there were Patels employed in Sind.

The Honorable Mr..Maxsrierp said no; the local officers in Sind were called Wuttun-
dars, but some few persons had been temporarily appointed as Patels.

His Excellency the PeEsivEnNt asked whether there was any reason why the Act should
not apply to Sind ?

The Honorable Mr. Maxsrrerp 1;eplied that the village system was not universal in
Sind, There were village communities there, but not village establishments.

On the motion of the Honorable the ADvocATE GENERAL the following Section was added
to the Bill, and numbered XXTII.

“This Act or any fxortion thereof may from time to time be applied to the Province
of Sind by notification by Government, and the application of the same or of any por-

tion thereof to the said Province may from time to time by the same authority and in
like manner be revoked.”

The Bill as amended was then read a third time and

Bill read a third time and passed. passed.

His Excellency the President a.djburned the Council,

- N. DANIELL,
.Acting-Under Secretary to Government.

»

Poona, 11th October 1867.
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