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PROCEEDINGS

COUNCIL OF THE GOVERNOR OF BOIMBAY
PURPOSE OF MAKING LAWS AND
REGULATIONS.

Abstract of the Proceedings of the Council of the Governor of Bombay assembled
Jor the purpose of making Laws and Regulations under the provisions of
« the Indian Councils’ Act, 1861.”

The Council met at Bombay on Friday the 19th January 1866, at 11 a. .

PRESENT:

His Excellency Sir H. B."E. Frerg, K.C.B., Governor of Bombay, presiding.

His Excellency Lieutenant-General Sir R. Narier, K. C.B.
The Honorable B. H. ELvr1s.

The Honorable, C. J. Erskine.

The Honorable Rustomee JamseTJEE JEJEEBHOY.

The Honorable Mapnowrow VitruL VINCHOORKUR.

The Honorable PremaBuar HemaBHAL

The Honorable Lieutenant-Colonel W? F. Marrtorr.

The Honorable G, Foceo.

The Honorable A. J. HuNTER.

Affirmation of Office, &c. The Honorable Mr. A. J. Hunter took the usual affirmation
taken by Mr. Hunter. of Office and declaration of Allegiance to Her Majesty.
Papers presented to the Council. The following papers were presented to the Council :—

1. Letter from the Government of India conveying the assent of His Excellency
the Viceroy to the Useless Records Bill.

2. Letter from the Government of India sanctioning the introduction of the

Poisons Bill.
Ivp
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3. Letter from the Government of Indis conveying the assent of H;s ExCellency
the Viceroy to the Bill to extend Act XX. of 1863 to Canara,

4. Letter from the Government of India conveying g the assent of Hxs Excellency
the Viceroy to the Sind Local Taxation Bill.

The Council proceeded to consider the Bills and Orders of the day :

The Honerable Mr. Ersking, in moving the second reading of ¢ the Bill declaratory
Mr. Erskine mom‘ he of the const1tut1on of the Courts of Lrvﬂ and Criminal J udlcature,
second reading of the Sind ang of the ‘Courts of Revenue in the Province of Sind,” said
Cousts’ Bill. that this Bill was introduced into this Council nearly two years
ago, and after the fiyst. reading it was referred to a Select Committee, who had reported
upon itin detail. The further progressof the Bill was, however, arrested, owing toa
discussion 'which arose in regard to the establishment of a Recorder’s Court at Kurrachee,
and since the last meeting of the Council an intimation had been received from the Government
of India that that measuré would not be proceeded with for the present. There was no
reason, therefore, for further delaying the progress of this Bill. The considerations which
rendered its introduction necessary had already been explained to the Council, and he would
now therefore move that if be read a second time. In asdenting to this motion the Council
would affirm the principle of the Bill. Some alterations in the details would, however, be
necessary, and he proposed, if the Council had no ébjection, to refer the Bill againto a belect
Committee, who should make an early report upon it.

The Bill was read a second time, and, on the motion of the -
The Biil read a second time, .
and referred a second time ton  Jlonorable Mr. Easxine, referred to a Select (ommxttee com-
Select Comr?lttee posed of —

The Honorable Mr. ErLis,
Theglonorable the AcTiNG ADVOCATE UENERAL, and

The Mover, with instructions to report at the next meeting of the Council.

The Honorable Mr. Erus, in moving the second reading of ¢ the Bill for the pre-
. Ellis moves the sccond vention of Gambling in certain places in the Presidency of Bom-
readng of the Gambling Bill.  bay,” said th.atdt would be in the recollection of the Council that
‘ a Bill had been introduced by their late colleague, Mr. Jugon.
nath Sunkersett, having for its object the prevention of gambling in the whole of the Presi-
dency of Bombay ; but as, on reference to the Government of India, it appeared that that
authority disapproved of the extension to the whole Presidency of a law which was origin-
ally applicable to the Presidency town only, the idea of passing an Act ‘for the preven-
tion ‘of gambling throughout the Presidency was abandoned, and, as he (Mr. Ellis) thought
very properly abandoned. He thought there wasa great deal of force in the objections which
were taken to the general extension of the Act. In the Presxdency towns all the power of
an intelligent public opinion could be brought to bear on the working of the Act, and it
could be worked by agencies which were not available in the Mofussil ; and accordmvly at
a meeting of the Council held last year, after he (Mr. Ellis) had been entrusted with the
charee of the Bill on the lamented deathof their late_colleague, it was referred toa elect
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Committee with a view to its amendment in accordance with the wishes "of the Government
of India. The amended Bill, which it was ngw proposed to read a sécond time, was an en-
tirely new Bill. Even its title had been altered, for while the title of the former Bill indi-
cated that it was a Bill for the abolition of gamblmg in the whole of the, Presidency, the title

of the presgnt Bill made it clear that it was a Bill for the abolition of gambling in certain
.places only in the Presidency.

~ And he thouﬂht it had been fraied in a manner which would commend itself to the
approval of the Councﬂ They had had the good fortune to have on the Committee the
Advocate General, Mr. White, who had not only given them the benefit of his opinion and
" judgment, but had taken the greatest pains ifi tracing up to the times of Henry VIII. and
the most remote English Statutes the origin of gaming laws in England, and the means that
were taken to repress gambling when it became obnoxious to public morality, and a repres-
sible offence. After referring to all these Statutes, the Select Committee had drafted the
Bill in its present form, and it would be seen that it included two classes of offences.
The latter part of the Bill referred to gaming in the public streets, whereithad a bad influ-
ence on many persons besides those who took part in it. In the Bill power was given to the
police to apprehend persons found gaming in the public streets. The other class of offences
it was more difficult to dedl with, for in regard to them they had to intrude on the privacy
of bouses, and to give powel to the police to enter houses which were suspected of being
used for the purposes of gaming. It was necegsary to be very cautious in giving
such powers to the police, who are everywhere a zealous class of public servants, and
in India are sometimes said to be a little too zealous. It was necessary in giving such
powers to the police to be careful to témper them .by provisions to ensure
as far as possible that the police would not unnecessarily cause grievous annoyance to
respectable people. The result of the Committee’s dehberatlons was such, he hoped, as
would be approved by the Council. They had guarded against” an inexperienced Q )ﬁc/
taking upon himself to enter houses or search private rooms, by providing, n every
such case a warrant must be given bya Magistrate or a Superintendent of Police invested
* with the full powers of a Magistrate, and it was made incumbent upon such Officer to
satisfy himself by reasonable enquiries that there were sufficient grounds for supposing that
the house to be entered was a house kept for gaming purposes. The parts of the Presi-
dency to which it was proposed to restrict the operatlon of thé Act were—first, large towns -
containing not less than 5,000 inhabitants, and having a residgnt Magistrate. - The Com-
mittee had estimated the force of public opinion in a'town by the number of inhabitants
it contained. Such a method furnished of course only a rough gauge, but it appeared to be
the only one practicable, for it could not be enacted in the Bill that where there were so
many English schools, or where there were so many people who could readand write, there
only the Act should take effect. Secondly, it was désirable’that the Act should have eflect
in the neighbourhood of rallway stations. The necessity for this was made very apparent
in the neighbourhood of Bombay. The Council was aware that in Bombay the Police Act
made gambling punishable. The consequence was that persons .who were disposed to
gamble, and found they couId not do- so in Bombay; went to the nearest railway station,
and there set up a gamblmtr house. A row of such gambling houses had been established
at Coorla, and to these gamblers resorted to the great annoyance of all respectable
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people, It was not merely that gambling was carried on, but quarrels and disturbances
broke out, and thefts were tommitted to make up for losses which had been incurred, and
one consequence of this was that respectable persons who were accustomed to go
in second class carriages . to Coofm frequently got their pockets picked by
gamblers, and were now unwilling to travel by rail. The nuisance had become so great
that it was quite timeto putit down, and a petition had already been presented to
Government, signed by several influential native gentlemen, praying that this nuisance be
supplessed It was not confined, however, to the neighbourhood of Bombay, and his
honorable colleague Mr. Premabhai Hemabhai could tell the Council that at Ahmedabad
it had become so formidable that the inhabitants there were as anxious for legislation as
the residents of Bombay and its vicinity. »It had been suggested by his honorable
colleague Mr. Erskine that a provision should be inserted in the Bill to prevent the possi-
bility of its being pleaded in- any case thata town did not contain 5,000 inhabitants,
It would. obviously be very inconvenient to comply with a demand for a census, ahd
a clause would therefore be inserted to the effect that a declaration of Government that
a town contained 5,000 inhabitants, and' that the Act applied to such town, would be
sufficient evidence that it was a town to which the Act lawfully applied, the Government
of course being bound to inake sufficient enquiry before applying the Act. The Committee
had some difficulty in settling the area around a railway station within which gambling
should be a punishable offdfnce. When the Council tonsidered the Bill in detail, this point
would be discussed. He (ﬁfr. Ellis) would only suggest in conclusion that the Council
should compare the Bill as it now stood with the Bill originally introduced, and they would
see how entirely its provisions were altered. His honorable colleague Mr. Rustomjee
had had very serious doubts as to the propriety of extending thé Bill in ity original form
to the Mofussil, but since the Bill had been amended it had received his full support. He
(Mr. Ellis) mentioned this to show that theBill was not the sameas that to which so
many objections had been expressed when it wés introduced.

The Bill read & second time. 'The Bill was then read a second time.

On the motion of the Honorable Mr. Evriis, the Bill “ to divest Courts of Revenue of

The Revenue Courts® Bill . Jurisdiction in certain cases, and to vest such jurisdiction in the

read a third time, and passed  Courts of Civil Justice in the Bombay Presidency,” was read ‘a
wth certain amendments. . 4poq 406 and passed with the following amendments :—

(1.) Inline 7 of Section V. the words “under any law for the time being in
force” were inserted after the word ¢ same.’

(Z) .The following Section was inserted after Section VII.:—

*“It shall be lawful for the Pleaders engaged in the Revenue Courtsin any original
suits or appeals whichmay be pendingin the said Courts at the time when this Act
comes into operation to plead and act in the said original suits and appeals in the Civil
Courts to which the said original suits and appeals shall be transferred under Section
VIL. of this Act, although the said Pleaders may not have been authorized under any
law now existing to'plead or act in the said Civil Courts » )

£

(3.) In the last Section the word « ordmary” was *inserted before the word
*¢ original "
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On the motion of the Honerable Mr. Ecris, the Bill to extendthe provisions of (Bombay

The Siad Survey and Settle. ACt I of 1865 to the Province of Sind” was read a third time

ment Bill ead athird time, and  and passed with the addition of the following words to Section
passed with amendment. 1II +— <in th

— ¢“in that Province, and further from time to time to vary,

alter, or revoke any orders passed under this Section.”

The Honorable Mr. Foceo, in moving the first reading of “ the Bill to consolidate
Mr. Fogga moves the. first and amend the laws relating to the levy of Port-dues in ‘the
readig of the Port-dues Con- ' Ports of the Bombay Presidency,” said : “ Sir,—This Bill is fatro-
sohdation Bill. duced to give effect to some suggestlons of Mr. George Invera-
rity, late Commissioner of Customs, and its object is to place all the Ports of the Presidency,
except Bombay, on the same footing as regards Port-dues, and in particular to exempt
coasting steamers from payment of Port-dues more than once a month, and at more ports
than one in the same group during that period, instead of being as at present required to pay
at all Ports they may touch at during the same month. That requirement prevents these
steamers calling at minor Ports on the coast, as the Port- dues, when they do, so frequently
exceed the amount of freight and passage money realized. To effect this object. the Bill
proposes:— °
I. Torepeal the three Acts under which Port-dues of the Presidency are at
present levied,. viz. Act IX. of 1858 (for levy of Port-duesin certain ports within the
timita of the Gulf of Cambay), Act XV. of 1861 (for the levy of Port-dues in the ports
of the Concan), Act VIL of 1862 (for the levy of Port-dues in the ports of the North
Canara Districts).

II. To divide the Portsinto two groups, viz., the Northern groiip, to comprise
the ports enumerated in Schedule A, and the Southern group, comprising the ports in
Schedule B, and to levy Port-dues at an uniform rate, subject to certain exceptions
named in, the Bill.

It is proposed also to add another clause in Committee providing for the investment
in Government paper of the accumulated Port funds, which amount now, I understand, to
some two lacg of rupees. I now move the first reading of this Bill.”

-

The Bill read a first time, and The Bill was read a first time, and referred to a Select
referred to a Select.Committee.’ Committee compose dof —

The Honorable the Actineg Abvocare, GENERAL,
The Honorable Mr. Rustomiee JaMseTIsE JEJEEBHOY,
The Honorable Mr. HunTER, and
The Mover, with instructions to report at the first meeting of Council after the
20th of February,
The Honorable Mr. Rusrousre Jamsersce JeseesrOY, in moving the first reading of
“ A Bill to regulate and restrict the sale of Poisons in the Bombay
Mr. Rustomjee Jamseliee Pregsidency,” said— Sir, Since this subject was last “before the
Jejeebhoy moves the first read-
ing of the Poxsons Bill. Council the Bill and Statement of Objects and Reasons have been
translated and circulateds I now move the first reading of the
Bill L, The member (Mr. Cassels) who first yrbposed to introduce the Bill stated enough to
LP

i
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show the importance of the subject and the desirability of having the existing law amended.
1 will not detain the Council except to make a very few remarks. There is no necessity
to dwell on the dreadful nature of the crime of poisoning; it is the worst kind of
murder, and has always been looked upon with horror, Inde-ed, I have reztd that many
years ago in England there-wasa special puniéhmem for the crime of poisoning. It was,
that the person proved guilty should be boiled to death, and persons have actually
suffered this dreadful punishment. It is a well known fact that the-most deadly
poisons are sold freely and without any res:traint in thevbazaar by persons who are almost
entirely ignorant of the properties of the articles .sol‘d. No enquiry is made as to the: pur-
pose for which the poison is re‘quired—-whether it is wanted for murder, or for medxf:mal
purposes, or for use in trade or business, is all the same to the seller, "He a.sks no ques'txons..
It may be one anna’s or one rupee’s worth that he sells. All he cares foris to get paid for
what he sells, and he would as soon let a mere boy havea quantity of deadly poison (very likely
not knowing its property)as he wouldto a skilled medical man. This isnota proper state of
things, and I think it should be remedied. The sale of arsepicisa p:articu1ar1y dangerous trade.
Arsenic, I believe, is tasteless as well as colourless, and can be administered in almost any
kind of food without the person taking it detecting its presence. Then the symptoms
of poisoning very much resemble choleta, and I am told that instances have been
known to occur in Bombay of persons being treated for cholera when beyond all doubt they
were suffering from the effects of taking poison. This is, I believe, well known, I am
sorry to say, to many persons, asa medical gentleman of experience has informed .me that
there is more poisoning by arsenic when cholera is prevailing than at any other time. He
states that cases have béen brought under his notice of persons being taken to the hospital
said to have been attacked by cholera, when there is no question that they had been poisoned.
In England it was thought necessary so long ago as in 1851 to put some check on the
sale of arsenic, so as to prevent not only intentional poisoning but poisoning by actident.
The English Act; from which the present Bill is mainly taken, provided for arsenic being
coloured before it was sold. Thesame provision is inserted in this Bill. If these pre-
cautionary measures are necessary in England, I need bardly say how much more
necessary they must be in India. Look at the class of persons who sell poisons
i“n the bazaar here. They are much more ignorant than those who trade in guch articles
in England. I am told that the principal retail dealers in poisons in England are
chemists and druggists, most of whom are persons of education and respectability. But
here the sellers, I may say, are all uneducated people. Then, again, look at the much smaller
chance there is of a poisoner being detected in Bombay than in England. " In this country
decomposition takes place much sooner after death than it does in England, so that in
most cases it would be perfectly impossible to detect any traces of poison even two days
af'te.r death, whereas in cold clinates there are numerous instances on record of persons
having been proved to have been poisoned, by the examination of their bodies months
and even years after death, and the murderers convicted and punished. The Bill has been
submi'tted b;y me to several gentlemen, including amongsﬁl them Government officers of
experience, for their opinion, and they have favoured me with valuable suggestions, which
will be laid before the Select Committee, and can then be appropriately considered. To

those gentlemen I take this opportunity of tendering my grateful acknowledgments. I will
now conclude by moving that the Bill be read a first time,”
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The Bill read a first time, and referred to a The Bill was read a first time, and referred to a
Select Committee. Select Commuttee composed of —
The Honorable Mr, Ersxine,
The Honorable Mr. Fogeo,
The Honorable the Actinag Apvocate GENERAL,

Aud the Mover, with instructions to report at the first meeting of Council after
the 20th of Eebruary. '

When the question was put, His Excellency Sir Roerr Naries, in giving his support
to the Bill presented by the Honorable Mr. Rustomjee, begged to express his satisfaction
at being agiin associated in the business of the State with His Excellency Sir Bartle Frere
and the Honorable Mr: Erskine, and also at having an opportunity of giving his humble
support to the Honorable Council of this Presidency in the course of progress for which it

had been so distinguished, more especially since His Excellency had been at the head of
this Government.

His Excellency the Presivent adjourned the Council.

H. BIRDWOQD,

- , -Under-Secretary to Government.
Bombay, 19th January 1866. :
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Abstract of the Proceedings of the Council of the Governor of Bombay
assembled for the purpose of making Laws and Regulations under the Provisions
of « the Inp1aw Councils Act 1861.”

The Council met in Bombay, on Tuesday, the 6th March 1866, at 11 a. M.

PRESENT ;

His Excellency Sir H. B. E.'Frere, K.C.B., Governor of Bombay, presiding.
The Honorable B. H. Erus.
The Honorable C. J. Erskine.
‘The Honorable J. 8. Warre (Acting Advocaté General).
The Honorable Licutenant Colonel W. F. Margiorr.
* The Honorable A. J. HunTER. :
The Honorable Rusromizr JamseTser JesegBHOY.
The Honorable MunguLpass NurHooBHOY,

Affirmations of office, &c , taken by Mr. Rustomjee The Honorable Mr. RustoMisE JaMsETIEE
Jamsetjee and Mr. Munguldass Nuthoobhoy. Jeseesnoy and the Honorable Mr. MunNcuLpass
Nurnoosnoy took the usual affirmation of office and declaration of allegiance to Her Majesty.

Papers .presented to the Council, . The following papers were presented to the Council : —
1. Letter from the Government of India conveying the assent of His Excellency the
Viceroy to the Sind Survey Bill.
2. Letter from the Government of India conveying the assent of His Excellency the
Viceroy to the Revenue Courts Bill.

. ‘The Council proceeded to consider in detail * the Bill for
de;le‘g"'in%:'t“ﬁ_‘“g Bl consi-  yhe Prevention of Gambling in certain places in the Presidency
. of Bombay

On the question that Section I. stand part of the Bill, the Honorable Mr. Ellis said
that the distance from Railway Stations within which the Act was to be operative had been
left blavk in the Bill as amended by the Select Committee. There had been some differ-
ence of opinion among the members on that point. The second Clause of the first Section
provided that the Act should be in force * in allsRailway.Station-houses beyond the local
limits of the Ordinary Original Jurisdiction of the High Court of -Judicature at Bombay, and

.in all places surrounding such Station-houses and being not more than )
distant from any part of such Station-houses respectively.” Some of the Committee
thought it was well to restrict the action of the police as much as possible, and others thoughy
that it would be mnecessary, in order' that the Act should be operative, to make it as
inconvehient as possible for intending gamblers to carry on their trade. The question of the
exact extent of the Act’s operation was left to be determined by the Council. He himself
would propose that the area about Railway Stations within which the Act should be operative
should be that «traced by a radius of three miles, which would not be by any. means
excessive. In a few years it would barely include the houses which will have sprung up
near many Railway Stations. Houses Were already being built, and population was increas-
ing in the neighbourhood of many Stations, so that the population of such places would often

equal that of towns to which the Act could be exterided. If the area of the Act’s operation
3Lp
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were made too small, people would evade the Act by simply going to places beyond the "pre-
seribed ' area, and there setting up gambling houses: . The greater the distance the more
difficult this would be. : ;

The Honorable Mr. Waire thought that a radius of two miles would be sufficient for
all purposes. The Council would vbserve that thisswas an Act not extended to the whole
Presidency, but to certain portions of it only, and there were special reasons for so restricting
the Act’s operation. The Bill selected places which had 5,000 inhabitants; it also selected
Railway Stations and a certain distance around Railway Stalions. It appeared to him that a
radius of two miles would be quite sufficient to cause that i inconvenience to gamblers which
the Act intended. At the same time in view. of the circumstances which rendered a restricted
operation of the Act advisable, the Council ought not to extend the Act further than was
absolutely necessary. The only object of extending it a little beyond Railway Stations, as far
as he knew, was that persons might not go immediately outside a Railway Station and there
set up a gambling house. This object could be accomplished by extending the Act to places
withip two miles of Railway Stations, and he proposed therefore that the blank in the 25th line
of the first Section be filled up by the words “ two miles.” The reason for fixing a certain
distance around Railway Stations within which-the Act was to be in force, was not because
the population withjn sw-. an area might soon be expected to be equal to that of towns to
which the Act might _eXtended, but it was feared that people would go by Rail from, large
_towns to some small Stations and there gamble. If they could not gamble within a distance
of two miles from such Station they would be déterred from going to such Stations, and the
object in view would be fully attained.

The Honorable Mr. ErskINE saw no objection to making ‘the dxstance three miles. A
radius of three miles would not, except at large towns, which were separately provided for,
impose liablities under the Bill on 2 much greater number bf local residents than a radius
of two miles, while it would increase the difficulty of gambling pear a Railway Station. He
agreed therefore with Mr. Ellis. :

The Honarable Mr. Huwrew thought that two mxles was too small a radius, He agreed
with Mr Ellis,

- The Honorabl& Mr. Mu~cuLpass thought three miles teoo smaII a distance. There were
several gambling establishments near Bombay, and the largest, he understood, was at Coorla,
The object of the Bill was to put'down thé nuisance caused by the persons who frequented
these houses. He had heard several times of people being robbed and assaulted in the train
by gamblers, Now if the suppression of such a nuisancé was the obJect in view, the restric-
tion of the Act to places within three miles’ distance from Railway Stations would render the
law nugatory, as people would have no difficulty whatever in going by horse conveyance'
from the Coorla Station to some place three miles off where the law would be inoperative.

' He proposed therefore that the radius referred to in Section L. be five miles.

The Honorable Mr. Warre and the Honorable Mr. Muncurpass did not press their -
amendments, and Mr. Ellis’ proposal was adopted, the words  three miles” being inserted
in line 25 of Section I. before the word * distant.”

The following Section was inserted after Section L~

“1f, " The Governor in Council may, by an order made in pursuance of Section I. of
this Act, fix the date from which the provisions of this Act shall apply to any city or town;
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and the production ofa Bombay Government Gazelte, containing an order purporting to be
‘made by the Governor in Council applying the provisions of this Act to any city or town
shall be sufficient proof that such city or townis one to which this Act may Iawfully be
and has lawfwlly and duly heen applied in pursuance ¢f Section I. thereof : Prov1ded that
the Governor in Council may by any subsequent qrder or orders cancel or vary any previoys
order, and the Bombay Government Gazette containing such sut)sequent order or orders
shall be sufficient proof that such prior order has been cancelled or varied, as the case
‘may be.”

The following alterations were also made :—

(1.) Inline 10 of Section IL the word “ by’ was substituted for the word * for.”

(2.) Inlines 7 and 8 of Section IV. the words “ District Superintendent of Police or
Assistant -Superintendent” were substituted for the words * Superintendent of Policetof a
District.”

(3.) Inline 5 of Section VII. the words * Sections III. and IV.* were substituted for
the words “ Sections 1. and 1L.”

(4.) Inlines2, 3 and 9 of Section VIII. the word “unlawful” was omitted.

(5.) Inline 3 of Section IX. the words “ Sections III. and IV.” were substituted
for the words * Sections I. and IL”

(6). Inline 3 of Section X. the words “ playing for money or other valuable thing”
were substituted for the word *gaming”; and in line 18 the word * fifty” was substituted
for the word “twenty.”

(7). Inline 7 of Section X1L the words *jurisdiction under the. Code of Criminal
Procedure” were substituted for the words * ordinary jurisdiction.” ' )

The Honorable Mr. Waire moved that the following word2 be added to Section XIL:—

“ Provided thatin all cases of conviction under this Act by a Magistrate of a District or

other officer exercising the powers of a Magistrate . of a District, an appeal shall lie to the

" Court of Session to which such Officer or Magistrate shall be subordinate ; and in all cases of

couviction by an Officer exercising powers less than those of a Magistrate of a District, an
appeal shall lie to the Magistrate of the District.”

" He (Mr. Warrs) thought that every person convicted under the Act should have the
right of appeal. 'The offences punishable under the Act were new to the law of this Pre-
sidency, and some difficulty would no doubt, he felt by some of the subordinate Courts in the
Mofussil in disposing of cases under the Act, [t was very important that no innocent persons
should suffer from the inexpelience or ignorance of the subordinate Courts, and the best
protection for the public would be found in the enactment of such a proviso as he had moved,

The Honorable Mr. ErLis said that there was no reason why a gambler should have
greater protection than a man convicted of assault. He (Mr, Ellis) would leave the powers
of Magistrates exactly as they were under the Criminal Procedure Code. It would only
create confusion to alter the Code as proposed by Mr. White, It must not be forgoiten,
besides, that the Code did not leave convicts altogether without the power to appeal. It
was only in trifling cases, in which a slight punishment was inflicted, that there was no appeal

¢ under the Code. In practice therefore no more real protection would be given by the pro-
posed clause than was already provided by the existing law.
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The Honorable Mr. Ersking, the Honorable Mr. Honrter, and the Honorable
Mr. Muncurpass NuTHoosroY concurred with Mr. Ellis, .

The Honorable Mr, Wite withdrew his motion.

On the’ motion of the Honorable Mr. Eruis the following Section was added after
Section XIII. :— |

“ The words ‘common gaming house’ shall be taken to mean any house, room, ot
place in which cards, dice, tables or other instrumeats of gaming are kept or used for the
profit or gain of the person owning or keeping such house, room or place, whether by
way of charge for the use of the instrument of gaming, or of the house, room, or place, or
otherwise howsoever ) _
The Bill read & third time and On the motion of the Honorable Mr. Ecuis the Bill was read

passed. a third time and passed.

The Honorable Mr. WaiTe moved the third reading of ¢ the
Mr. White moves the third
reading of the €ourt of Bill for enlarging the Court of Petty Sessions at Bombay, and as
Petty Sessions Bill regards the trial of certain offences, modifying its constitution. **

The Honorable Mr. Erris moved that the following words be omitted from lines 6, 7
and 8 of Section II. :— * Of whomone shall be a European, and the other a Native of India
not born of European parents.” He moved the omission of these words, because he &onsi-
dered it inexpedient to restrict by legislation the composition of the Court of Petty Sessions,
He thought it was admitted as desirable that one of the Justices sitting in that Conrt should
be a European and the other a Native, but thete might be cases when, it being absolutely
illegal for the constitution of the Court to be otherwise, such an enactment would cause
great inconvenience, and he thought it therefore a matter much better left to practice than to
be settled by legislative enactment. There was really no reason why two Natives should not
sit together, if a necessity arose, although in practice it would be no doubt better that one
Member of the Court should be a European and the other a Native. He at all'events should
be sorry to see a law passed which would imply that two Natives sitting together would not
constitute a competent Court. If it was felt that one member of a Court should be a Euro-
pean it would be open to the Justices to make a bye-law that one of the Justices summoned
to be a member of a Court of Petty Sessions 'should be a European and the other a Native.

The Honorable Mr. Wrrre said that the words as they now stood -by which the.Court
was to consist of two Justices, one of them a European, and the other a Native of India not,
burn of European parents, were taken from the rule, ordinance, and regulation constitating
the Court of Petty Sessions. This rule was now in force, and under it the Court muqt
consist of three members, ‘one a Police Maglstrate, one a European Justice, and the other a
Native of India not born of European parents. There wasa proviso also for dispensing in
cases of emergency with the attendance of a Police Magistrate and substituting another Justice, -
but it was indispensable under the existing rule that one should be a Native of India and
the other a European, That rule was passed very shortly after the power to appoint Native
Justices was conferred in 1832 upon the local t}overnment Previously only British-born
sub_]ects could be appointed Justices by the local Government. The alterations in the Law
relatmg‘ to the appointment of Justxces was made in 1832, and the rule to which he had re-
ferred was passed in 1834, In frammo* this Bill the object was not {0 introduce, any radical
change in the constitution of the Court of Petty Sessions, but merely to get rid of the

L
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third member, viz. the Magistrate of Police, and it was for that reason that he had introduced
the words that now appeared in.Section 1I. Originally, he had made the words to
run thus: * that the Court should consist of two Justices of the Peace, one of whom should be
a European,” ¢nd had left out all reference as to who the other should be; but he complied
with a reques{ made to him by some Native gentlemen to introduce the words which were
now in the Bill, as it was said, that, unless that was done, there would\ be no guarantee that a
Native of India would sit as a member of a Court of Petty Sessions. Now, he thought, there
" was a reason why they should provide that one of the Justices should be a European and the
other a Native, if it were only this, that the Native Justices ought to exercise some of the func-
tions belonging to- their station. But, in addition to that, he thought that it would be a
more satisfactory Court for the trial of offences if one of the Justices should be chosen from
one of the larger sections of the Bombay community, and the other from the other section.
He did not agree with his honourable friend that it was inexpedient to limit or to define the
constitution of the Court. He might add that he did not wish to introduce any restrictive
words which would prevent any Justice from sitting in the Court. It might be said that
“ Natives of India not born of European parents would exclude some Justices already ap-
pointed, because they were neither Natives of India nor born of European parents, and he
was therefore perfectly willing to alter the clause to the extent of providing that the Court
should be constituted of two Justices, *“ of whom one should be a European and the other not
a European,” words which he thought would take in all the Justices. It had been suggested
to him to use the words “a Buropean British subject and the other not a Europeaxn;” but
be thought such an enactment was unnecessary, as none but British subjects could be
appointed Justices of the Peace. ’

The Honorable Mr., Erskine.considered it safer to adhere to the present wording of the
Bill, as it was not now proposed to remodel entirely the Court of Petty Sessions, but to in- -
crease its usefulness by enlarging its jurisdiction. The Court in the exercise of its new ju-
risdiction would in reality be a Court constituted under the existing law. It was desirable
therefore to adhere 'to the wording of the existing law, otherwise Justices sitting under the
new Act might be unable to act under the previous laws. At the same time no doubt,such a
modification as that proposed by Mr. Ellis would be an improvement in the constitution of
the Court if it could be made applicable in all cases.

The Hoqorable Mr. Hu~ter concurred with Mr. Erskine.

The Honorable Lieutenant Colonel MarR1oTT thouglit there was a certain informality and
impropriety in taking the opportunity in passing a ‘subsidiary Act to remedy a supposed
-defect in the original constitution of the Court of Petty Sessions, Moreover any such reme-
dy that could now be applied could only be of a partial character, and would therefore be
incomplete. It would be better thergfore to attempt no such remedy, but to adhere to the
primary intention of the Bill. T

Thé Honorable Mr. MuxcuLoass beljeved that the object of the Bill was to relieve

the Police Magistrates of the labour of trying Municipal cases. As the Police Magistrates
- were not at present able to do all the work that devolved upon them, it was very necessa-
ry that the Court of Petty Sessions should have power to dispose of Municipal cases,
but he did not see the least necessity for altering the , constitution of the «Court by

reducing_the number of its members.- Under the present constitution of the Court, if
4cp .
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the - Magistrate found himself -unable to attend, another Justice c¢ould sit for him." But
if the’ Court was to consist of two Justices, what was to be the decision in a case if the
two disagreed ? If there were three the majority would carry the point. The Bill had been
discussed ata meeting of the Justices, and if he remembered rightly the majority held
the views he had now expressed. As to the particular question that had just been
discussed, he thought it was necessary to leave the matter as it was. [He believed, however,
that the time would come when two- European Justices or two Native Justices would form a
perfectly satisfactory Court, At present however this could scarcely be said. All Europeans
did not possess that knowledge of the people of this country, and of their customs, and of their
language which was so necessary to an officer presiding over a tribunal that was to dispose
of offences against the Municipal Act; on the other hand, in the present state of education
amongst the Natives, a deficiency in their knowledge of English, and alse in their notions of
independence, made most of the Native Justices—though of course there were exceptions—unfit
to discharge in a perfectly satisfactory manner the duties of a Judge ofa Court of Petty Sessions.

The Honorable Mr. Evruis said that so far as the spirit of his amendment
was concerned, the majority of the ‘Council secemed to agree with him, that the
removal of all restrictions in the constitution of the Court was a principle which
the Council ought to affirm. But it was apparent that even if his amendment were carried,
the constitution of the Court in exercising Junsdlcnon except under the proposed Act, would
remain as it was, and that some confusion would arise from the difference in the constitution
of the Court in the exercise of its two jurisdictions. He was prepared with the consent of the
rest of the Council, therefore to withdraw his amendment;—not from a doubt of the correctness
of the principle it affirmed, but simply because it would go such a very little way to curea
radical defect in the constitution of the Court.

The Honorable Mr. Muncutbass inquired if under the propose.d Act there would be
‘any objection to three Justices sitting together to dispose of Municipal cases. '

The Honorable Mr. Warre replied that the Bill in no way altered the constitution of
the present Court. The objections taken by Mr. Munguldass arose from a mlsconceptxon of
the machinery of the new Court. As the Court at present existed it was composed of three
members, one a Magistrate, one a Native Justice, and one a European. In cases of emer-
gency the Magistrate might be dispensed with, and a third Justice called in. In point of
fact, however, that had never been done: the Court waited till the Magistrate had leisure, and
it might wait several wecks before he had leisure. This Act did not fu the slightest way
interfere with the power of the old Court to deal with Municipal offences. On the contrary,
the first Section empowered it to do so. If the Justices pleased they might still have a Court
consisting of a Magistrate and two Justices : the only variation in practice was that sanction-
ed in the 2nd Clause, which was merely an enabling clause, and which provided that, if the
Justices did not wish to go through the old eumbrous process, if it was troulblesome for three
of them to come together, two sliould be sufficient. That was the whole scope of the Act.
There was a proviso also that if the two Jusncen differed in opinion, and either of them
wished it, they might reconstitute the Court by calling in a third Justice. If the Justices
were enamoured of their existing Court of Petty Sessions, by all means let them have
Muuicipal offences brought before them when . there were three Justices - sitting. . The Bill
however ghve them a more convenient way of disposing of cases if they chose to avail them-
selves of it. The main object of the Bill was to relieve the*Magistrates of Police from a

.
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pressure of wqu. which was felt at the time when the Bill was i‘ntroduced, though not to the
saine extent now. )

. The Honorable Mr. Eruis then withdrew his amendment. The Council divided on
' the motion for the third reading of the Bill.

Ayes—6. Noes —1.
The Honorable Mr. White. The Honorable Mr. Munguldass Nuthoobhoy.
The Honorable,Mr. Rustomjee Jamsetjee ‘
Jejeebhoy. .

The, Honorable Mr. Erskine.

The anorable Mr Hunter.

The Honorable Lieut. Colonel Marriott.
The Honorable Mr. Ellis.

‘Th . . . .
The Bl read a third time and passed. e (1;3111 was accordingly read a third time and
passed.

The Honorable M. Waite moved for leave to introduce “ A Bill to limit the liability of

. a son and grandson of 'a deceased Hindoo for the debts of his

Leave given to Mr-White to ancestor, and of a second husband of a Hindoo widow for the
‘f;ﬁg in the Hindoo Helrs' g5 of her deceased husband.” With regard to the position in
which the heir of a deceased person having assets ought to stand,

it was quite clear what common justice required : it was that, where a person died leaving
debts unpaid, those debts should be paid to the extent of the property which he left. To do
less than that was of course to defraud the creditor of the funds which he had a right to look
to for the payment of the money due to him. To do more was really to pay the
debts of one person with the money of another. Now the law in the Mofussil as
applied to Hindoos of this Presidency was in a very singular condition with vegard to
this subject. According to that law, if a Hindoo died without leaving a farthing of
property, but still leaving a son or grandson, that son or grandson was liable for the
whole of his debts. But the singularity of the law did not rest there. Ifa man died leav-
ing no property at all, but leaving a wife, and if that widow was married again, her second
husband had to pay the-whole of the debts of the first. Now, those were liabilities irrespec-
tive of any property left by the deceased. The son and grandson were liable by virtue of
their relationship; and the reason why they were held liable arcse, as far as he could gather,
from _some mystic notion of a family continuing its life from father to son, of its having some
sort of corporate capacity quite unknown ta our law, but which was consistent with the
ancient institutions of some countries, and of which a,very interesting account was
to be found in' Maine’s Ancient Lgw. With regard to the liability of the second hus-
band for the debts of the first, that liability, like the other, .was independent. of
assets. No property need come to the %econd husband; but the ligbility, so far as he
could find a‘-reason for it, appeared fo  be based upon the circumstance that the wife
. was viewed as a portion of the property of the deceased, se that any one marrying the
widow was regarded as taking possession of a portion of the property of the deceased, and
thereby incurring an obligation to pay his debts. The position of the heir who received assets
was not much better, for the same law laid it down that if an heir got however small a portion

" of the property of the def:eased', he wasliable for the whole of the debts of the deceased. Now
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that law proved a great hardship to all persons who came under its influence, and it operated
very much to the detriment of the people of the country. A number of innocent people were
saddled with the payment of debts which they had had no hand in contracting, and
which they had often no means of paying ; and the result was that many cases had’
occurred in the Mofussil in which sons and grandsons had been imprisoned silnply
because they were related to men who had contracted debts. This state of things had
long been felt as a reproach to the Mofussil, and several times endeavours had heen made
to amend the law. This was not the first time that the matter had come befofe the
Council ; Mr. Jastice Westropp, he believed, was the first to bring the fatter before the notice
of the Council, and it had also engaged the attention of the Honorable Mr. Frere while
he was framing the Insolvent Bill, which contained a clause to remedy the evil. But that
Bill had been delayed, and it was doubtful if it would be proceeded with, ‘It therefore
became nedesary to introduce an independent measure which would meet theé case. The
law was, he thought, one which it was peculiarly within the province of this Council to deal
with, and for the reason that it was an exceptional law in its extent. The region of
India over which it prevailed ap‘Peared, so, far as he could ascertain, to be the Mofussil
of this Presidency. It did not prevail in Bengal or Madras; it was founded upon certain
texts in the Hindoo law books which in those Presidencies had‘been considered as importing
merely a religious .obligation, but which the Mofussil Courts in this Presidency had
interpreted as involving a civil obligation. Furthermore, this lawedid not prevail
throughout the whole of this Presidency ; it never had prevailed in the town and island
of Bombay, i. e. within the local- limits of the jurisdiction of the late Supreme Court
and the present High Court. The Council would see, therefore, that the law which
prevailed in the Mofussil was really unique ; it was based upon a4 construction of certain
texts of Hindoo law, which had never been put upon those texts in other parts of Indja; and
he (Mr. White) found that the Judges of the Mofussil Courts where this curious law was
enforced, always based their judgment upon the opinion of the Shastrees. As an illustration
he would cite a case which came before the Sudder Court in 1858, and in which a
decree was given for Rs. 4-15-3 with all, costs. The sum was small, but the only resson
given by the, presiding Judges for their decision was that the law officer was of opinion that
the money was due. So he took it that there really had never been any discussion in the
Mofussil Courts of the Hindoo texts, no comparison of them one with another, and no
reference to decisions that had been given in Madras or Bengal. It was solely upon
the opinion of Shastrees that this doctrine had prevailed ; and it seemed to him that
to pass a decree upon the opinion of a Hindoe law officer was very like passing a decree
ou the opinion of Counsel. With regard to thelaw about the right of a creditor to re-
cover from the man who had married the widow of the original debtor, he had been
unable to find that any case of that kind had ever occurred in the Supreme Court. But
though the law -appeared upon very slender ground to have been adopted in the Mo-
fussil, still it had been adopted by the late Sudder Court, and had governed the decisions
of Mofussil Courts in this Presidency ; and,it was necessary to resort to legislation
to remove the anomaly and introduce a system with regard to debts of the de-
ceased husband, which would correspond with natural equity and with the piactice in
other parts of India. The Bill which he had framed carried out these objects in this
way :—First of all, it put an end to the personal liability of a son and grandsom for the

debts of his deceased father or grandfather. Then, it put an end to the liability of a second
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husband for the debts of the first husband.  With tegard to the law affecting an liefr . who
received assets, it made him lable for such assets as he had received as the representative
and not as the heir of the deceased. He was to be peisonally liable only for such debts as he
bad received, and not duly apphcd. He had mcntioned that the matter had already Deen before
the Council in another shape, and he thought it was now nearly three years since the atten-
tion of the Council was first invited to this long needed reform. It was a matter which he
thought should be no longer delayed, and one perfectly' within the scope of the powers of the
Council, limited as those powers were, and he therefore moved for léave to introduce the
Bill ‘he had framed. In conclusion he mentioned that the prineiple of the measure had
been assented to, not merely by European members of the Select Committee who 1eported orr
Mr. Frere’s Insolvency Bill, but by Mr. Premabliai Hemabhai, and the late Mr. Juggonath
‘Sunkersett, gentlemen who were both competent to deal with the matter and to consider
it from a Hindoo point of view.

Leave was given to the Honorable Mr. WaiTE to introduce the Biil.

The Honorable Mr. Ware moved for leave to introduce “ A Billtoshorten the language
used in Acts of Couneil,and to anact, once for all, clauses containing
Leave given to Mr. White definitions of such terms as usually require to be defined.” The
to introduce the General
Clauses Bill. object of the Bill was, he said, to assist and aid the Council in the
framing and wording of Bills. His attention was first drawn to
the subject in the ourse of ax argument in Coart upon an Act of the Government of Inaia by,
which it was made imperative that an application to set aside a certain award should be made
within three months. In the case that was being tried three calendar months had not elaf;sed',
but three lunar months had from the date of the award, and the question was, whether it was
t6 calendar or lunar months that the Act referred ? The word month happened to be used
only once in the Act, and there was no context, and it therefore fell under the ordinary
eonstruction of law, that months meant lunar months, and the party making the application
was oyt of time and lost his remedy. The popular meaning of the word month is of coursd
calendar month. Nobody ever thinks or talks of lunar months, except astronomers and lawyers.
There was an English Act of the character of that .which /he now proposed; s definitions
were very useful, and a similar Act would, he thought, be very useful in this Presidency.
Accordingly he had framed the Bill which he now asked leave to introduce. The first
clause of it coutained definitions of a few simple words in common use, such as “ namber,”
« gender, ”” *¢ person, ”” *“ month,” year,” and so on. That there was a practical necessity for
this he could prove to the Council by referring to its previous Acts. The Council had
been now legislating for four years, and 36 Acts had been passed in the course of that time.
Amongst the interpretation clausesin thosé Acts “number” and ¢ gender” were defined no fewer
than nine times. Now if the interpretation was valuable, it would be well to enact it once
forall. The word *Magistrate” had been defined four .times, “person ” three times,
¢ Civil Court” twice. In regard to the important word * month” he found it only once defined,
“and in one Act in which terms of pumshment were limited by months there was no definition
of what “ month ” was. In the Cotton Frauds Act there was power to imprison for twelve
months. He had no doubt that the intention of the Legislature was to give power to imprison.
for a twelvemonth or one year; but thé legal construction to be put on the words would
be twelve lunar months, or about eleven calendar months,and if a prisoner was not released from

confinement at the end of eleven calendar months or thereabouts, in other words at the end
S5Lp
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f twelve lunar months, he would have ground for an action of false imprisonn?ent. The effect
of the Bill which he now asked leave to introduce would be to shorten Acts of Council, ‘and
;ot oix} ;s\horten them, but obviate the inconvenience arising frpm the Omiission of definitions
here definitions were important, and there would he a.lso greater ufxiformxty‘ The irst clause
contained definitions, and in that respect it was just hk'e the English Act. The second and
third clauses were also transcribed-from the English Act, tl‘he 4th, 5th ax.ld 6th claus.es were
merely clauses having the same object to shorten and facilitate the machinery of legislation,
The l:ast two clauses were merel)r clauses to extend to theActs of this Council the provisions of
the Tndian Evidence Act. By the Indian Evidence Actall Courts of Justice were bound
to take judicial notice of the Acts of the Government of India. The Act did not apply to the
Acts of this Council; because when the Act was passed in 1855, this Council had no existence,
The clause, therefore, simply put the Acts of the Council on the same footing as the Acts of .
the Government of India. When the Bill should come before a Select Committee, the Com-
suittee could determine what words of a general character it was ‘useful to define, and they
could also determine whether the general definitions proposed by the Bill were proper defini-
tions or not.

Leave was given to the Honorable Mr. White to introduce the Bill.

. .. On the motion of the Honorable Mr. Erskine, the time for
Time for receiving the Re- o . ? ;
ports of the Select Committees receiving the reports of the Select Committee on the Sind

::nsthﬁﬂf“ﬂ,ac;ms&d:; 11’3051 Courts Bill was extended till the first Meeting of the Council

extended, after the 19th instant.

On the motion of the Honorable Mr. RustoMiee Jamsersee JEnEEBmOY the time for
teceiying the report of the Select Committeg on the Poisons Bill was extended till the first
meeting of the Council after the 19th instant.

On the motion of the Honorable Mr. Hunrer, the time for receiving the report of the
Select Committee on the Port Dues Bill was extended till the next meeting of the Council.

His Excellency the PresipenT adjourned the Coyneil.

H. BIRDWOOD,
Under-Secretary to Govermm‘mt.
Bombay, Gth March 186G, ‘
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Abstract of the Proceedings of the Council of the Gevernor of Bombay assembled
for the purpose of making Laws and Regulations under the provisions of
« the Inp1aN Councils Act, 18G1.”

The Council metin Bombay on Wednesday the 21st March 1866, at 11 a.m.

PRESENT:

His Excellency Sir H. B. E. Frerg, K.C.B., K.S.1., Governor of Bombay, presiding.
The Honorable B. H. EvrLs.
The Honorable C. J. ErsrINE.
‘l he Honorable J. S. Wik,
The Honorable MuncuLpass NurHoosHoY.
The Honorable A. J..HunteR.
The Honorable Colonel W, F. Marriot.

The Honorable Mr. A. J. HontEr and the Honorable Colonel W, F. Marriort took
Airmations of office, &c., token the usual affirmation of office and declaration of allegi-
by Mr. Hunter and Colonel Marriott. ance to Her Maj esty.

Papers presented to the Council.  The following papers were presented to the Council :—
(1) The second report of the Select Committee on the Insolvency Bill.
(2) The second report of the Select Committee on the Sind Courts Bill.

The Honorable Colonel M arr1orrT, in presenting the second }eport of the Select Com-
mittee on the Insolvency Bill, said that when, on the departure

Discussion on the Insolvency ©f the Honorable Mr. Frere last year, he took charge of this Bill,
“Bill. : it was supposed to be so nearly complete that after a few modifi-
cations in its details it would only be necessary that some one

should take the formal charge of it and carry it through its further stages to a foregone
" conclusion in its favour. The history of the Bill was this, A Court for the relief of
Insolvent Debtors had been in operation in Sind for some time. This Court, however,
was no longer in existence, as doubts had been entertained as to the validity of its proceed-
ings, the Court having been held to have no legal status. Its establishment, however, was
believed to have been followed by very excellent results, and representations had been made
by several Civil'Officers that the establishment of s1m11a1 Courts in the Regulation Districts
of the Presidency would be followed by similar results. For these reasons this Bill was
introduced by Mr. Frere. It was carefully revised by a Select Committee, ‘over which Mr.
Frere presided, and in the proceedings of which the Jlate Advocate General, Mr. Lewis,
took part. It was then sent to the Governor General, as the Select Committee were of
opinion that somg of its provisions required the previous sanction of the Governor Genetal
to their enactment. In returning the Bill the Governor General pointed out two defects
init. One was the absence of provision for the payment of the appointments to be consti-
tuted under the proposed Act, and the other the introduction into the Bill ofa Section
imposing certain duties on the High Court of Judicature, a Section which it was not compe-

tent to the local Council to enact. The first objection might be easily met by a slight
6Lp ’ '
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modiﬁ.cation of | Section X?(V. of the amended Bill; but the objection as regards the powers’
of this Government to impose "duties on the .High Court was one.which could not
so easily be met. At the time when this objection was made_there was reason to beligve

that before long the Letters Patent constituting the High Court would be rhodified so as to

enable the Council to legislate in matters affecting the High Court. The Council now knew

that whatever intention there might have been in that direction it had for the present been

abandoned. The objection had therefore its full force. The delay which had ensued in

consequence had led him (Colonel Marriott) to think that there were grounds for hesitating in

proceeding with the Bill. On reviewing the English Bankruptcy Laws it appeared to him

that the very principles of legislation for insolvent debtors were still very uncertain’y and he ,
observed in the Speech from the Throne at the opening of last session of Parliament,

an intimation of the intention of the Home Government to revise the Bankruptcy

Law in Efgland. Considering that the present Bill was framed very much in ac-

cordance with English precedent, there was good reason for delaying further legislation at

present. The Council would observe that the' Select Committee had been reduced to two

members. His honorable colleague, Mr. White, quite agreed with him that any.such

Insolvency Law, if passed, should be passed by the Council of the Governor Gerferal of India.

Mr. White conceived this objection to be absolute as regards the further progress of the

Bill. He (Colonel Marriott) was not prepared, however, to go so far as that. He thought

that even if the Council of the Governor General should refuse to pass an Insolvency Act,

eithgr for the whole of India or this Presidency, still this Council should reserve to itself

the power of proceeding with the present Bill. He thought, however, that the further

progress of the Bill should be suspended pending a reference to the Governor General,’
or if the Council pref‘errea, he would move the appointment of additional members to the Select

Committee, and a further reference of the Bill to a Committee sufficiently numerous to

enable a report to be made by a majority. He should be glad, according to the sense

of the Council, to give notice of such a motion now ; or if Hi‘s Excellency the President

thought it necessary, and should see fit, to suspend the orders, he would make the motion at

once. He hoped the Council would arrive at some definite intention in the matter at the

present,meeting, as he might not be able, in consequence of his absence from Bombay, to be

present at the next meeting.

The Honorable Mr. WriTe said that the objections to the Bill pointed- out by the
Government of India had led the Select Committee to take into consideration the whole
scope of the measure, and Colonel Marriott and himself had arrived at the opinion
‘that if the Bill was passed atall it should be passed by the Government .of India.
The Council of the Government of India alone, in his opinion, had the power of
investing the High Court 'with that jurisdiction over the subordinate 'Insolvent
Courts which it was absolutely necessary it should have if .the measure was to
be. effective. Both the members of the Select Committee were agreed that this
was really an imperial measure, a measure for the Government of Jndia to unde:r-
take. In other ;espects the two members of the' Committee were not agreed. The.y did .
not agree in the first point to be considered, viz., the necessity of an Iusolvency Bill ’fo.r
the Mofussil- being passed at'all, It appeared to himi (Mr. White) that the Code. of Cavil
Procedure contained a number of valuable enactiments which obviated the necessity -of a
measure of this description for the Mofussil, 'The first object-of passing any such measure
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was to prevent a debtor who had no means from pining away in prison for an indefinite
length of time. Now.the Code appeared to him to afford a very satisfactory means of
dealing with that evil, so far as it was an evil ; for it provided, in the first place, that no
debtdr- should be imprisoned under a decree for a longer period than two years.
In that respect the Code copied the old regulations, which, if he remembered right,
specified a limit to the term of imprisonment for debt. But the Code also provided
“that if a man was in confinement under a decree for debt he might at any time apply
for his discharge upon coming forward and disclosing what property he had, and giving
it up to. his creditors. But it went still further than that, for it enabled a man
who had only ‘been arrested under an execution for debt to require himself the moment
he was arrested to be brought before the Court ; and if he satisfied the Court that
he had no present means of paying his debts he was entitled to call upon his creditor
to show cause why he should not be released from custody.. Of course if he had any pro-
perty he could only be released on giving it up. -It seemed to him that the Code of Civil
Procedure, which was passed with the knowledge that there was no Insolvency Law in the
Mofussil, did certainly mitigate, if it did not"altogether remove, any evils which arose from
the power that thelaw gave to a creditor to imprison his debtor. The only object, therefore,
of passing an Tnsolvency Bill was to enable the debtor, beforea decree was obtained against
him, before a writ wasissued,and before he was taken into custody, to come forward voluntarily
and apply to the Court for relief from his embarrassments, and from prospective imprisonment,
upon giving up his property. Ithad been truly stated that the first principles of insolvency
law had been much sifted of late in, England. There was a very- strong opinion prevailing
at home that the legislature had gone too far in reference to the subject of insolvency und
bankruptcy ; and that soine of the provisions of the existing law were not calculated to
secure the mterests of creditors or the well-being of society. Experience had shown that
there were no adequate provisions i the Act of which the present Bill was a copy (for it was
copied from 11 and 12 Vic., Cap. 2I, the Act which applied to this and the other
Presidency towns,) to prevent fraudulent transfers by bankrupts before they took the
benefit of the Act, or to prevent the concealment of property. It was a very «common
practice in Bombay for persons'to denude themselves entiiely of any property before they
appealed to the Court. When, by means of assignments and conveyances and preferences of
all sorts, they had nota shadow of property to divide amongst their creditors, and nothing
remained but a benefit to themselves by going to the Court, then they went to the Court
And again, with regard to the fraudulent concealment of property, such concealments were
unfortunately too common, and ‘yet the Court was almost powerless to prevent them.
It entirely rested with a creditor whether he would come forward and oppose the
discharge of theinsolvent. There was no encouragement offered to such a creditor by the
Court, and it was very difficult for him to bring forward proof of the concealment of any
property. If he came with a weak case, it was dismissed, and he had to pay the costs, and
perhaps did not meet with much favour from the Court, whose time he had wasted in a futile
attempt to show that the petitioner had not disclosed some of his property. Certainly his (Mr.
White’s) experience had tended to show that the moment a man got his discharge from the
Court he started in life afresh. apparently in a more, ostentatious way than ever. Ie recol-
lected more than oue case in which a man took the benefit of the Act and ina fow days after
was seen driving a dog-cart and one of the finest horses in the island, and, not content
with that, he appeared soon -after in a mail phaeton with a couple of costly horses. "The
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growing feeling was, as he had said, that the Insolvency Law had operated most favourably
. for frauduleat debtors and most unfavourably for creditors. On general grounds, applicable
both in England and this place, as well as on special grounds peculiarly applicable here,
ke had very great doubts whether there should be any Insolvency Bill passed for® this
Presidency. But if there was to be one he had no doubt, and he thought his honorable
friend agreed with him, that it should be passed by the Governor General in Council. A
measure passed by this Council, in which they had no power of subjecting- District Courts
to the control of the Supreme Court or the High Court of Appeal, a measure under which
they had no power to pay the officials whose offices were created by it, which they had no
power to extend beyond this Presidency, and in wkich they had no powen to give relief
with regard to liabilities beyond this Presidency, was a measure which, he thought, would
be so very ineffective, would give so little relief, and would cause so much em-
barrassment in regard to the liabilities of the insolvent in other Presidencies, that it would
not be worth the pains of passing it. There was this inconsistency, amongst others, in the
present measure—the insolvent in his schedule was to moticc all liabilities, whether
in Madras, the Pgnjaub, Calcutta, or elstwhere, and the Blll professed to relieve
him from aJl the liabilitiesin the schedulé, but this could not be done. Then the power
inserted in the Bill to stay all suits against the insolvent would be utterly unavailing to
prevent proceedings against him in the other Presidencies. He would have the benefit
of the Act in this Presidency, and would be treated as solvent in the other Pre-
sidencies. Again, the vesting order under which the whole of the “Broperty of
a debtor is to be transferred from the msoivent to the Official Assignee, could
not*take effect in regard to property in the other Presidencies. The Council should
recollect that the only measure they had in India was thz 11 and 12 Vic., Cap. 21, not, they
would observe, an Act passed by the Government of* India, but by the British
Parliament. To.make it effective it was thought necessary that the vesting order should
operate every where within the Queen’s dominions. Under this Act, when a man
had entered all his liabilities in his schedule, it was only necessary for one Court
to dispose of the case ; and thus the embarrassment caused by different jurisdictions was
prevented. It wasremarkable that they should find that the aid of the Imperial Parliament
was invoked for the purpose of passing an efficient measure for the Presidency towns.
Now, he thought the aid of the Imperial Parliament might be dispensed with, perhaps,
forthe Mofussil ; still the fact that it was invoked for the Presidency towns was a reason,
he thought, why this Bill, if passed, should be passed by the Government of India. His
honorab]e colleague (Colonel Marriott) was of opinion that there should be a second
reference to the Government of India, 'and that ghe_ further proceedings in regard
to the Bill should be postponed until that second reference was replied to. He
(Mr. White) was unable to concur in that recommendation, for he could not see
what was the object of the proposed reference, what- wasthe point to- be-referred
16 the Governor General of India, or what was to be the result of that reference. It .
appeared to him that it would amount to a blank reference, and that it was ,tantamount to
asking for a little more delay. If there was a possibility of the Government of India
passm« a measure for all India, he would not object to a reference ; but it appeared to him
that that Government would not entertain such a measure, and that, therefore, the only
object of the reference could be to ascertdm whether the Government of India would not
pass an Insolvency Act for the Pre51dency of Bombay He (Mr. thte) had no hope
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that such a proposal would be complied with, and he would recommend that the Bill be
withdrawn.

+ The Honorable Mr. Erskine agreed generally with Colonel Marriott. Both the
members of Committee appeared to be agreed so far as to consider it advisable that if
legislation did take place it should take place, if possible, in the Council of the Governor
General ; and he understood they were also agreed that any delay in disposing of the Bill
would be rather advantageous than otherwise, as it would enable the Council to have the
benefit of the discussions that would probably take place this year in England. The
question was whether a recommendation should be made to the Governor General to pass
this Bill, either for the whole of India or for this Presidency ; or whether the papers should
merely be submitted to the Government of India in order that they might exercise their
discretion in the matter. He was prepared to support a proposal that the Government
of India should be invited to reconsider the decision which ihey had adopted some years
ago, and to pass an enactment on this subject. If they refused, this Council could then
proceed with the Bill. He would not withdraw it; but would await the result of the
reference to the Government of India.

The Honorable Mr. ELv1s said that, as he understood the-report of the Select Committee,
Colonel Marriott wished the Bill to be passed either by the Government of India Jr by
this Council, whereas Mr. White thought an Insolvency Law altogether unnecessary.
That, therefore, was the first point which the Council should consider. He (Mr. Ellis)
believed that the chief object of the promoters of this Bill would be obtained by the passing
of another Bill, which Mr. White had introduced—the Hindoo Heirs Bill. He approved
of the proposition to withdraw the Insolvency Bill for the present, and to leave any further
action till the Council had seen the result of the discussions in England. The Hindoo
Heirs Bill would do much to remove existing evils, and it appeared also that a large
measure of relief was afforded by the provisions of the Code of Civil Procedure which had
been referred to by Mr, White.

His Excellency the Presipent thought some special Insolvency Law was required,
and the Bill on which the Select Committee had reported seemed to be well adapted to this
Presidency. It appeared, however, that a reference must be mads to the Government of -
India, and he (the President) approved of the course proposed by Mr. Erskine, of asking
the Government of India whether they were now prepared to take up the question, and
whether they would deal with it for the whole of India, the’ Council reserving power, if
necessary, to proceed with some Bill of thiskind, however maimed and imperfect it might be.
He quite agreed with Mr, Ellis as to the value of Mr. White’s Bill for dealing with certain
liabilities of the heirs of deceased Hindoos, but that Bill wonld only partly supply the need
which existed for 2 comprehensive measure. If any Member did not approve of the course
proposed by the Homorable Mr. Erskine, it would be open to him at the next meeting to
maké a motion in reference to the report of the Select Committee, suggesting some other
course for'the adoption of the Council.

“The Honorable Colonel Marrrorr said that Mr. White had attributed to him more
positive opinions on one point than he held. He shared all Mr. White’s doubts, but not his
naditive ronélncione.  He was not absolutely of opinion that an Insolvency Act should be
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passed for this Presidency ; but it seemed to him thatthe Council had not sufficient evidence,
on the one hand, against the considerations advanced by Mr. White, nor, on the other, to
establish the opinion that they should gain by the Bill nothing worth the trouble of passing it.
Mt. White had also remarked that he (Colonel Marriott) thought that thls Bill must be
passed by the Council of the Governor General. That remark expressed rather more than
he was prepared to assert. He had endeavoured to express the opinion that the subject
should be referred to the Government of India, and if the Government of India refused to
entertain the Bill this Council should reserve to itself the power of proceeding
with it. ’ ) ]
The Honorable Mr. Ersxine moved, in the absence of the Honorable Mr. Rustomjee,

that the time for presenting the Report of the Select Com-
th;rlsr:licftbéo::ﬁ::tl:eg oﬁ’fhgemﬁ mittee on the Poisons Bill be extended till the next meet-
Bill extended. ll’l("

Carried.

The Honorable Mr. Wuirg moved the first reading of the Hindoo Heirs Bill, and
expressed a hope that the measure would be passed as
The Tiindoo Heirs Bill read 2 gpeedily as possible. Since he had introduced the Bill
frst time- he had found that the Honorable Mr. Westropp, when a
Member of this Council, had, so far back as July 1863, put a question to Mr. Frere, who
then had ™ charge of the Insolvency Bill, whether the Insolvency Bill would limit the
liability of sons and grandsons of Hindoos for the debts of their deceased ancestors. Mr.
Yrere replied that the Insolvency Bill contained some Sections amending the law of debtor
and creditor, but that these could be more conveniently discussed when the measure came
before the Council. The present Bill, as the Honorable Mr. Ellis had remarked, would in
some degree dispense with the necessity of an Insolvency Bill, and considering how long
the subject of the present Bill had been before the Council, he (Mr. White) thought that
its disposal should not be delayed any longer.

1

The Bull referred to a Seleet 1he Bill was read a first time, and on the motion of the Honorable
Committee. Mr. Warrk, referred to a Select Committee composed of —

The Honorable Mr. Erskine,

The Honorable Mr, MUNGULDASS NatHooBHOY, and
The Mover,

with instructions to present their Report at the next meeting. The Committee was also

instructed ta decide whether the Report should be translated beforg it was presented, and, if
so, into what native languages.

On the motion of the Honorable Mr. Wrire, the General
m’ﬁl‘: ﬁg:‘;f::l Clauses Bill Cl.auses Bill was réad a first time, and referred to a Select Com-
, mittee composed of —
The Honorable Mr. ELvis,
The Honorable Mr. Erskixe, and
The Mover,

with instructions to present their Report at the next meeting. It was also agreed that the
Report of the Select Committee should not be translated into any native language,
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The Honorable Mr. ErLis asked for a suspension of the standing orders to enable him

to move the first reading of the Bilk to repeal Section 10 of Regu-

Reguﬂlla:ﬁu ;g{’:;‘}_ssfc*i‘g‘;;?e:g lation XVI. of 1827, by which officers on the establishment of
a first and second time, and con- & Collector were prohibited from performing duties other than
idered e, ‘:Z‘é‘gasi‘;g. read 3 40se of an appointment on the establishment of a Collector or
Zilla Magistrate. It had been found that the best mode of

carrying out the Registration Act was through the Collector and the officers of his establish-
ment, and Government had sanctioned a scheme under which the subordinate officers in
Collectors’ offices were to be appointed Deputy Registrars. It was toenablethem totake upon
themselves such duties, or any duties which the Government might see fit to intrust them

with, that the repeal of Section 10 of Regulation X V1. was now proposed.

His Excellency the PrEsipENT suspended Rule 16 of the Rules for the conduct of
business at meetings of the Council, and, on the-motion of the Honorable Mr. Ellis, the Bill
was read a first and second time.

The Bill was then considered in detail, and in line 15 of Section 2 the following words
were substituted for the words ¢ such duties™ : “duties other than those of an appointment
on the establishment of a Collector or Zilla Magistrate.”

The Bill was then read a third time and passed.

On the motion of the Honorable Mr. HunTER, the time for’
Time for receiving the Report of L ' .

the  Scleet Commitise o the Port receiving theReport o.f the Select Comm_xttee on the Port Dues

Dues Bill extended. Mré Ellis ap- Bill was extended till the next meeting, and the Honor-

pointed » member of the Committes: 11, Mr Fllis was appointed a member of the Committee.

His Excellency the PRESIDENT adjourned the Council.

H. BIRDWOOD,

Under-Secretary to Government.
Bombay, 21st March 1866.
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Abstract.of the Proceedings of the Council of the Governor of Bombay assem’blea
for the purpose of making Laws and Regulations under the provisions of
“the Inp1an Councils Act, 1861.”

The Council met'in Bombay on Wednesday, the 11th April 1866, at 11 a.m. .

PRESENT.

His Excellency Sz H. B. E. Frerg, K.C.B., K.S.1., Governor of Bombay, preszdmg
The Honorable B. H. Erus.
The Houorable C. J. Erskine.
The Honorable the Apvocars GENERAL.
The Honorable J. S. Warte.
The Houorable Rusromice JaMserses JEJEEBHOY.,
The Honorable Sareenivas Raoiee Row Sanes Punt PRUTINIDHEE.
The Honorable MunguLpass NutHOOBHOY.
The Honorable A. J. HuxTE.
The Honorable G. Focoo.
. The Honorable the Apvocare GeneraLn, the Honor-
Affirmations of Office, &e., taken R
by the Advocate General, shreemvas  able SHrEENIVAs Raoser Row Sanes Punt Pruminipmes
- ;?;Jggrﬁ%vggzzheb PuntPrutmidhee, 5nd the Honorable Grorae Foaeo took the usual affirma-
‘ tion of office and declaration of allegiance to Her Majesty.

Papers presented to the Council. The following papers were presented to the Council :—

1. Report of the Select Committee on the Port Dues Bill.
2. Report of the Select Committee on the Poisons Bill.
Report of the Select Committee on the Hindoo Heirs Bill.

&

4. Report of the Select Committee on the Bombay General Clauses Bill,

5. Letter'from the Government of India conveying the assent of His Excellency the
Viceroy to the Gambling Bill. ’

6. Letter from the Government of India conveying the assent of His Excellency the

Viceroy to the Court of Petty Sessions Bill.

On the motion of the Honorable Mr. Rustomise Jamser-
JEE JEsEEBHOY the Poisons Bill was read a second time, and
considered in detail.

The Poisons Bill read a second
time and considered in detail.

The following alterations were made :— )

(1.) In Section II. the words “unless there bé something in the subject or context
repugnant to such construction” were omitted in lines 4, 5and 6, and the
following words were inserted after line 6 :—* The word  month’ shall mean

. . calendar month according to the British Calendar.”
In the same Section, lines 7, 8, 9 and 10 were omitted, in order to insert at the.end
of the Section the following words :—¢ The word * person’ shall, unless there be something '
in the subject or context repugnant to such construction, include any association or body of

persons, whether incorporated or not.”
Stp
*
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(2.) In Section V. line 13, the words “ an ordinary or” were omitted.

(3.) In Section 1X. the following words were added at the epd of the_Section ¢ with-
- in the local limits of the jurisdiction of the officer granting such license.”
' (4.) TInline 14 of Section X. the words “ the balance remaining shall be paid, as to the
Collector may setm fit” were inserted after ‘the word * limits;” the words
“ some municipal or local fund of the District for” were substituted for the
words “ the local fund of the District ;" and the words “ fund and district” and
““ respectively” in lines 19 and 20 were omitted.

After Section X. had been amended, thé Honorable Mr. Eruis moved that the words
“ town, village or ” be inserted in line 3 of Schedule B before the word “ District.” The
object of this amendment was to enable the Collector to grant licenses for towns or villages
as well as for Districts. In the larger Collectorates there were large towns at great distances
from the head-quarters of the Collectorate, and if in these towns licenses could be granted for
the town only, the arrangement would be a convenient one, especially for Police regula-
tions, and this was the practice under the old law.

The Honorable Mr. Warre explained that such an arrangement was not ¢ontemplated
Ly the framers of the Bill, the provisions of which were” based on the understanding that

licenses would run throughout an entire District. Several of the Sections would have to be
recast if the amendment was adopted.

The Council divided.

Ayes—4. Noes—5.
The Honorable Mr. ErLis. The Honorable the Apvocate GENERAL.
The Honorable Mr. RustoMIEE. The Honorable Mr. Warre.
The Honorable Mr. MunGuLDASSs. The Honorable Mr. Erskine.
The Honorable the Punt ProTiNIDHEE. The Honorable Mr. HunTen.

o The Honorable Mr. Focao,
_The amendment was therefore lost. -

In Seetion XVI., line 1, the word  poison” was substituted for the word poisons.”

On the motion of the Honorable thé Apvocare GENERaL the words “ one who the seller
in good faith believes is below the age of eighteen years” were substituted for the words
“ person other than a person of full age” in lines 2 and 3 of Section XVI.

In reference to Schedule A, the Honorable Mr. Mu~cuLpass Nutnoosmoy asked why some
well-known poisons, such as antimony, opium, &c., had been omitted from the Schedule, and
why some little-known poisons were inserted, and poisons with which people never committed
suicide or murder, such as henbane and corrosive sublimate, which were extensively used, par.
ticularly by the poorer classes of Natives, both externally and internally, for various disorders.

The Honorable Mr. Waire said that the Committee, on examining the Schedule as it
originally stood, found that some of the articles set down as poisons were not poisons at all.
The Committee had taken the evidence of an experienced gentleman of the medical profes-

sion. and of a gentleman connected with a European firm, which transacted an extensive
busme.ss as chemists and druggists in this Presidency, on the subject of the poisons enuthe-
rated in the Schedule, and on the advice of these

-~ gentlemen many substances set down as
poisons had been removed *from the Schedule, which had accordingly been considerably
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abridged. In regard to many substances which were no doubt poisons, it was found that they
were very largely used for domestic purposes, or purposes of agriculture, or in the arts.
Largely as they were used for these purposes, the evidence before the Committee showed that
the substances were not selected by poisoners or persons who wished to commit suicide, nor
was it shown that accidents arose from their being mistaken for innocuous drugs. The Honor-.
able Member who had now drayn attention to the Schedule had alluded to the omission of
antimony ; but antimony was not used for' poisonous, purposes, while on the other hand it
was largely used for domestic purposes It was a drug used by Native women for giving a
supposed fascination to the eges. It would be intolerable to require that, in the case of every
sale of this drug, the purchaser should furnish the.seller with the particulars required by the
Act. : ’

The Honorable Mr. Erskine thought that as the Schedule had been settled after
consulting professional authorities, it would not be prudent to make alterations except on good
evidence.

The Honorable Mr. MUNGUL]{ASS Nurnoosnoy said that he had not asked the question
with any desire to Have the list of poisons increased, but to have the list reduced. However,
as the Committee had acted on scientific advice, he would not press any amendment of the
Schedule.

The following amendmgnts were made in Schedule B:—

In the tftle, afterthe words ¢ form of ” the words ** ordinary (or §pecial, as the case may
be) ” were inserted, and after the word ¢ substances” the words *“ (to be in English or a
Vernacular language).”

. Inline 1 after the word * hereby ** the following words were introduced:—* grant an or-
dinary {or special, as the case may be)”’ ; and after the word * license ”” the word *to.”

. In Schedule C the following words were added to the title “ (to be in Engﬂsh ora Ver-
nacular language).”

The Bill read 2 third time On the motion of the Honorable Mr. RustoMitts JAMSETIEE
and passed. , the Bill was read a third time and passed.

The Sind Courts’ Bill con- On the motion of the Honorable Mr. Erskine the Sind
gidered in detail. Courts’ Bill was considered in detail.

In Secfion X, line 9, the,words “acting under the general control of the Goverror
General of India in Council ” were inserted after the word * Council.”

The Bill read a third time On the motion of the Honorable Mr, Ersxine the Bill was
3.1d passed. read a third time and passed. : \

The Port Dues Bill read a On the motion of the Honorable Mr. Foceo the Port Dues
second time and considered in  Bill was read a second time. -
detail.

His Excell;ncy the PrespENT then suspended Rule 26 of the Council. Rules, Qand the -
Bill was considered in detail. ,

~Inthe fifth line of the preamble the following words were inserted after * Bombay,”
“and the ports of the Province of Sind,”, and the same ‘words were inserted after the word
*“Bombay” in the third line of Sectien II.

The Honorable Mr. ELus explained, with reference to the provision .in Section II. for
the division of the Ports in the Bombay Presidency into two gfoups, that these groups would
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pot include the Port of Bombay or the Ports in* Sind. The Committee had suggested thfit
some ports in the neighbourhood of Bombay should be included within the limits of the Port
of Bombay. If this view were carried out, the law relating to these Ports would be repealed
by the present Bill, and simultaneously with the submission of the Bill for His Excellency the
\;iceroy’s assent an application would be made to the Government of India to sanction the
proposed extension of the Port of Bombay; a notification yould be issued simultaneously
with the publication of the Act, and from the date of such notification the Ports lying
between the northern and southern groups would Le included within the limits of the Port
of Boml;ay. )

The Honorable Mr. Erskine thought-that perhaps the limits of the Port of Bombay
might be fixed by the local Government under Section X. of Act VI. of 1863. Ifso, a-
reference to the Government of India would not be required.

The Honorable Mr. EvvLis thought a reference required to the Government of India under
Act XXIL of 1855. Act VL. only gave the local Government power to declare the limits
of Ports for the purposes of the shipment and landing of goods.

The following alterations were made in Section V.— ’

After the word “ pay” in the line 1 the words * port dues” were inserted.

After the word “port” in the line 2 the words «“ more than once within thirty days”
were inserted.

After the word' “steamer” in line 3 the words “having paid port dues atany port”
were inserted.

The words “port dues again at the same or at any other” were .substituted for the
words *“ at any” in line 5.

The words  within thirty days” were substituted for the words “any port dues
chargeable under this Act” in lines 6, 7 and 8.

In reference to Section VIL the Honorable Mr. Foaco said that the Commissioner of
Customs had recommended that power should be given to Government for the permanent
investment of the balances of Port Funds that might remain after payment of the expenses
described in Section XLIV. of Act XXII. of 1855. But the Committee thought it objection-
able toinvest these balances permanently. The balances oughtto be spent in improving
harbours ; but there was mo objection to the temporary investment of balances according to
the discretion of Government, and provision had been made in the Bill to allow this.

JThe consideration of the Schedules was deferred till the next meeting of the Council.

The Hindoo Heirs’ Billresd On the motion of the Honorable Mr. Warte, the Hindoo Heirs’
& second time. Bill was read a second time.

The Bombay General Clauses | On the motion of the Honorable Mr. Write, the Bomba)\r General
Bill read a second time. Clauses Bill was read a second time. '

On the application of the Honorable Mr. Erskine His Excellency ‘the PresipEnT sus-
Declarations of Ofice Bill pended Rule- 16 of the Qt?uncll Rulefs in order that a Bill “ to amend
read o first time, . the law relating to cerfain Declarations .of Office in the Bombay

T - Presidency” might be read a first time. This Bill had been intro-
duced by publication in the Government Gazette under the orders of His Excellency the -

Governor, and its object was sufficiently explained by the statement of objects and reasons
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which bad been published with it. The Bill would amend the law relating to declarations
of office made by Judicial Officers and Magistrates in this Presidency ; but it would not
apply within the limits of the ordinary local jurisdiction of the High Court nor to
Courts of Small Causes. The object of the Bill was simply to remove an inconvenience
which had been felt in the working of the present law. At present every Officer appointed to
preside over a Court as a Judge or Magistrate was not-merely obliged to make a declaration
of office, but was obliged to make it in presence of a particular Officer; and the rules on this
subject were not uniform. In some cases the law required that Officers, appointed to, offices
the duties of whlch were very similar, should make declarations before different persons, and
in one instance, at least, an Officer when appointed to perform a duty temporarily was obliged
to make the declaration in one way, and when appointed to perform the same duty per-
manently was obliged to make it in another way. Originally this Bill had been framed so
as to provide that Officers making declarations under it should make them in all cases in the
chief Court of the District. It was found, however, that.such a provision might give rise to
many of the inconveniences, and perhaps occasionally to some of the irregularities incidental
to the present.system ; and the Bill had, therefore, been introduced 'in its present form.

The Bill was read a first time. .

On the motion of the Honorable Mr Erszin the Bill was
read a second time and considered in detail.

The Bill read a first and second time
and considered in detail.

In line 6 of the preamble the words “ local limits of the ordinary original civil jurisdic-
tion of the High Court of Judicature at™ were substituted for the words “city of ;” and
in Section II. line 7 the same substitution was made.

In Schedule B, line 3, the words * perform all the duties thereof” were substituted for
- the words “administer the law,” and in line 4 the second “and ” was omitted and the
following words were added to the Schedule:~—* and without directly or indirectly deriving
any advantage or’emolument from my Office except such as is or shall be authorlzed’by

Government.”
+ His Excellency the Presioent adjourned the Council to Wednesday, the 18th instant,
at 11 a. M.

H. BIRDWOOD,
Under-Secretary to Government.
Bombay, 11th April 1866. .
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Albstract of the Proceedings of the Counqil of the Governar of Bombay, assembled
Jor the purpvse of making Laws and Regulations, under the provisions of * the
Indian Coéuncils’ Act, 1861.”

The_Council met in Bombay on Wednesday the 18th April 1866 at 11 a.m.

PRESENT:

His Excellency Sir H. B. E. Frerg, K.C.B,, K.S.1., Governor of Bomb'ay, presiding.
His Excellency Lieutenant-General Sir B. Narier, K.C. B.
The Honorable B. H. Erris,
The Honorable C. J. Ersxixe.
The Honorable the Apvocate GENERAL.
The Honorable J. S. Wauirk.
The Honorable Sureerivas Raosee Rowsaner Punt PrutrnipaL
The Honorable MuxcuLpass NutaoosHoy.
The Honorable A. J. HuntER,
The Honorable G. Focao.

The Council conéidéx‘ed th‘e Hindoo Heirs’ Bill in detail.

The Honorable the ApvocaTe GrNeraL asked whether Section
IL. would not interfere with.the rule as to the liability of “n
Executor de son tort.

‘The Hindoo Hews’ Bill con-
sidered 1n detail.

The Honorable Mr. Warre explained that the object of this Section was-to amend
the existing Hindoo Law, as applied in the Mofussil, under which an heir when he obtained
possession of however small an amoynt of property of his deceased ancestor became liable
for the whole of that ancestor’s debts. For instance, if he took possession of a house of the
value of Rupees 50D, he might be liable for debts to the amount of Rupees 5,000. To preveat
that injustice this clause provided that the heir’s liability should only be co-extensive with the
amount of the property of the deceased which came into his shands, of which was received
by hisagent. If, however, he misappropriated any part of the property he received—if, instead
of applying it to the debts of the testator or ancestor, he applied it to his own purposes, he
would be liable to the gxtent of the property which he misapplied. For instance, in the case
he had ppt, if the heir had applied the whole value of the house to his own uses instead
of tQ the debts of his ancestor, he would be liable to pay debts to the extent of Rupees 500.
" The Section was not intended, in any degree, to limit or interfere with the liability which
+is known to English law as the liability of en Executor in his own wrong. The rule in
regard to that liability was that an unauthorized person who intermeddled with the goods of
a testator, or did any other act relating to the office of Executor, became liable to *the same
demands from the creditors of the deceased as if he had been regularly appointed, his
liability, however, being limited, as in the case of 3 lawful executor, to the amount of assets
received. That liability would not be touched or interfered with by this Section which related
only to the liability of a son, or grandson, or heir of a deccased Hindoo, who has authority
by law to take possession, of the property of the deceased without probate or grant of lgtters

of administration.
10Le
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In Section II line 9 the word  so” was inserted between the words ¢ having * and
“ received.”

In reference to Section 1II. the Honorable the Apvocate GeNeraL asked whether in thé ‘
8th line the words * or heir” should not be inserted after the word * grandson.” ’

The Honorable Mr. Warre said that the third Section of the Bill dealt with two
liabilities—the liability which sprang from the simple circamstance of relationship, and the
liability which was grounded on the receipt of assets by an heir. By the Hindodlaw, asadin-
istered by the Zillah Courtsin this Presidency, a Hindoo son or grandson is liable for the debts
of his father or grandfather, and the liability arises from the mere fact of his being son or
grandson, although he inherits no estate at all.  The father or grandfather may have died
paupers, but if they had incurred debt the son and grandson were liable for their debts,—
a state of things to which there was no parallel in any other civilized country. This liability
. was based merely on relationship. A son was liable for his father’s debts to the extent of
principal and interest, and the grandson was liable for the debts of his grandfather to the
extent of the principal. This liability did not, however, extend to other heirs, who were only
liable when in possession of assets. The first provision in Sectlon IIL. related to the liability
by virtue of relationship, the second to the liability by virtue of the receipt of assets, a liability
which extended to the whole debts of the testater, irrespective of the amount of assets received.
The object of the second provision in the Section was therefore to redress that evil by making the
liability commensurate with the assets. Those were the two cases the Council had to deal with
—aliability by virtue of relationship, and a liability by virtue of the possession of a sm:all
portion of assets; and in Loth of these cases it was intended that in pending suits where
judgment had not been pronounced, and therefore no decree given in favour of the ecreditor,
no decree should be given except such a one as he would get under the law of the
Presidency towns, namely, a decree to the extent of assets. To make the meaning of the
Section clearer he (Mr. White) would move the follow:.g amendment :—

~ That the. words from the word “ Hindoo” in line 4 to the word “his” inline 8 be
omitted, and the following words substituted :—*from the son or grandson of such
deceased Hindoo, merely by reason of the defendant being such son or grandson, or from the
son, grandson, or heir of such deceased Hindoo merely by reason of the defendant.” - '

The motion was agreed, to and the Section amended accordingly.

In Section IV. the words “by reason of such marriage” were substituted for the words
“from the circumstance of his having contracted such marriage,” in lines 3, 4, 5, and 6.

In Sectiop VIIL. line 5 the words “ could or” were inserted between the words"‘ which”
and “might,”

The following new Section was added at the end of the Bill :—

“IX. " 'This

Seae ‘Act may be cited for all purposes as ‘the .Bomfmy Hindoo' Heirs’ Relief Act,

-The Honorable Mr. Ersxine said that before the Bill was read a third time and passed
he wished to make a few observations which had reference not so much to any provision of the
Bill itself, as to some remarks made_by Mr. White when moving for leave to introduce it.
It'had not seemed desirable to refer to the subject on the occasion of the first reading of ‘the
Bill, because there was no difference of opinion between ‘Mr. White and himself, either as
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to, its principle or as to its details ; and he had wished also to assure himself as to
some of the facts, in regard td® which the Registrar of the High Court had been good
enough to give him information. It might now be appropriate to revert to the subject,
because the remarks of his honorable and learned friend had left an impression on
the mind of more than one member of the Council, and probably on the minds of
other persons, that the doctrine of the liability of a son and grandson fér the debts
of a deceased sancestor which hil been recognized in the interior of this Presidency,
rested mainly on a narrow interpretation of certain texts of Hindoo Law, which had
been more wisely, as well as more liberally sinterpreted in all other parts of India ; that
these narrow constructions emanated ' from the Shastrees of the Zilla Courts, and had been
perhaps too easily accepted by the Judges of those Courts; and that, in enforcing thelaw, as
thus interpreted, a good deal of severity had been exercised, and a good many persons had
been imprisoned. He (Mr. Erskine) had no wish to ask the Council to enter upon the
* wide and vexed question of what was Yhe orthodox opinion of ancient Hindoo lawyers as
to the liability of sons or grandsons. There were ong or two conclusions, however, which
seemed to be very clear. It was very clear that the doctnne which had been prevalent i in
this Presidency was not ahen to, or' incongruous with, thé ancient Hindoo system, one
marked feature of which was the doctrine of a community of interests and responsibilities
among the: members of ari undivided family and the uninterrupted continuity of life in the
family. It was'very clear also thal“.,.mvhatever might have been the ancient doctrine, whether
the obligation-wasthen hield 1 obea legal obligation or merely a religious obligation, at all events
“the period at which the modern doctrine, as it might be called, became decidedly pre-
dominant, at which it began so to prevail as gradually to expel the rival doctrine from our
Courts, was nearly coincident with the period at which the minds of jurists and.scholars of the
. West began to be applied to*the study -of the legal systems of the East; the time, for
instance, of Sir W. Jones in Bengal and Sir T. Strange in Madras. It was clear moreover
as regards the southern provinces of India, that the adoption by the Provincial Courts of
this modern doctrine was facilitated by a purely technical ruling of law at a long subsequent
period, when it avas held by the Sudder Court at Madras that, although the Provincial
Courts in that Presidency were bound by the strict rules of Hindoo law in cases of inherit-
ance, they were not bound in the same way in eases of contract ; and that a case in which
no assets were taken by the son, might be considered as one of contract and not of inherit-
ance. In this Presidency however the law to be applied was the law of the defendant, and
iu applying it the Judge was to receive the opinion of the law officer in aid of his own
judgment. If enquiry were made, it would be found, he believed, that the opinions of the
Law Officers of the Courts on this side of India had not been received by the Judges as
in themselves sufficient and ultimate authorities on these points; but that they had been really
received as reasonable expositions of the texts of those books of law which bad come to be
recognised asauthorities. It would also be found that, although there might be cases in which
decrees had been executed against the person of a son, these were exceptional cases, and had
not the authority of the superior Appellate Court. But although he (Mr. Erskine) thought
it right to make these remarks in order to correct any misapprehension which might have
existed, he entirely concurred with his honorable friend, that whether the amountof hardship
had been a little more or a little less, there had been a great deal of haidship; and, what
was of more importance, a great deal that had come to be felt by the people themselves asa
hardship. This rqsult might be due in some degree to the fact that when a rule of Jaw of
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this kind was adopted by our Courts it was rigidly applied to every case which scemed to Tall
under it; but it was also due to the growth among the people of.a real desite for more inde-,
pendent individual freedom of action. That was a desire which there had been every dispo-
sition to encourage ; and accordingly, as they had been reminded, this question had been more
than once submitted to the consideration of the Council. Mr. Justice Weatropp, when a
member of thie Council, had intended to take action in the matter, and Mr. Frere had also
introduced some clauses into the Insolvency Bull with the object of giving the desxred relief.
Neither Mr. Westropp nor Mr. Frere however hadbeen able to carry a measure #0 com pletion ;
and it had remained to Mr. White to accomplisly the task, he hoped, in an amended form, espe-
cially with regard fo the prudent reservation that one of the most important Sections should
have no retrospective effect. Shoald this Bill now pass, as he trusted it would with the general
approval of the Council, his honorable and lcarned friend would always derive satisfaction from
the thought that it would relieve many an Honest men of aburden which would otherwise have
pressed upon him through life;and which he ouv}xt not rightly to have been called upon
to bear. It must also be sat1sfactory Jo the Council to feel that in dealing with this question
they bad the aid of one who was so competent to advise them on_any measure, the purpose of
vhich was to bring the law as admfinistered in the Mofussil more into harmony with the law
as administered in the Island .of Bombay ; and who he might add, had already, as the list
of business for the day might servelto show, devoted so much of his valuable time to the
practical business of the Council.

. 'The Honorable Mr. MuncuLpass NuTnoosHOY concurred with the Honorable Mx, Erskine - -
in all that he had said. 'When the Bill was in Committes he had- made enquiries regard-
ing it from many educated Hindoo gentlemen, and from all other Hindoos whose opinion
in such a matter he gonsidered worth having. No one to whom he had an opportunity of
speaking had expressed any disapproval of it. On the contrary, there were some who wished
a much more extensive change in the present law by still further dissolving the artificial ties
which bound together the members of a Hindoo family in a community of interest; but it
was not thought prudent by the Committee to go further in this direction at present.

The Honorable Mr. Waite said 'that any ¢ommendations which the Honorable Mr.
Erskine had -been kind enough to bestow on him, in reference to the part which he had
taken in this measure, were quite as much due to his honorable friend himself. Without
Mr. Erskine’s zealous and active co-operation he (Mr..White) should have had very great
difficulty in presenting the Bill before the Council, and, probably, would not have succeeded in
bringing it to a successful issue during the present Session. He was also indebted very much
‘to the Honorable Mr. Munguldass Nuthoobhoy, who caused the addition to this Bill of a very
important clause. No doubt the Bill would have conferred a larget"benefit upon the Hmdo,o
COmmumty if minors were in every case relieved by it from liability for debts which " were
incurred before they were of an agects exercise discretion. It was proposed by his honora-
ble friend, Mr.'Munguldass, that all minors should be exempted from liability; but the
Committee felt that, however desirable that might be in itself, and however greata hardship
the present state of the law inflicted on those who were subject to it, the Council ‘could not
safely do more at present than limit that liability in the case of debts contracted after the pass-
ing’of the Act. Accordingly, the fifth clause of the Bill contained a provision *by which
members of a Hindoo family were not liable for debts contracted while they wete under twenty-
one years of age, if the same were contracted after the passing of the Act.* He (Mr. White)
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concurred with Mr. Munguldass that it would have been 4 very good thing if the Act could;
have been made retrospective in this respect, 80 as to give instantaneous rehef to all persons
who were minors when debts were cont.racted but the Committee felt. that they could not
do that without undertaking a vast amount of enquiry. They would have had -to cemmuni-
. cate withall the leading members of the Hindoo community throughout this Presidency td
ascertaip how such a sweeping clause would operate, To have undextakén .that' cnquk{
would have occupxed a great deal of time; no doubt it would have made the measure more .
comprehenswe, but it would have resulted in the postponement of it for another year:
Therefore the Committee felt themselves constrained to accept the fifth clause in the terms in
which it now stood. One remark he must make in reference to the observationg of .his
honorable friénd on his left (Mr. Erskine) inregard to the old law, or rather the manner
in which the old law which prevailed in the Mofussil came to be law. He readily concurred
with Mr. Erskine that there had been many Judges who had sat in the Sudder Court
who personally examined the Hindoo texts, but there were others who generally left the
determination of the Hindoo Law to the interpretation of the Hindoo Law Officers. There
was a period in which the bare opinion of the Shastrees was taken, but latterly an improved
method was adopted, and the authorities on which that opinion was based were required to
be put before the Court. He (Mr. White) may have gone too far in saying that the law, as it
was now found to exist in the Mofussil, was entirely based upon thé opinion of Shastrees, but
certainly so far as the reports he had examined went, he found that, when a x;eference had
been made to the Shastrees, the’ Jud@ment was solely baséd upon their opinion. There
might have been an examination of the texts, but, it did not appear from the reports; he
was not prepared to say that the Mofussil law was not more in accordancé with the old
Hindoo authorities than the law which prevailed ilr Madras and Calcutta; all he could: say
was that the Judges did not seem to have heard arguments upon the -differént texts, nor
to have instituted any comparison'between the law which prevailed in Calcutta and Madras
and their own law, although the law of those presidencies was entirely based upon. the same
Hindoo texts. In regard to what he (Mr. White) had said about persons being imprisoned
under the existing law in the Mofussil, he was very glad to hear that such a practice had ceased.
He understood that, owing to the hardship of the law, Zilloh Courts were constantly declining
to imprison ; and it appeared to him that Judges had endeavoured to mitigate a portion
of the hardship of the law by exempting judgment debtors from imprisonment for such
debts.  Still, he believed cases of imprisonment were of receut occurrence. He wished, in
conclusion, to repeat how much the Council were indebted to his honorable friends Mr.
Erskine and Mr. Munguldass for the assistance they had given, and for the zeal they bad
stown in getting the measure passed. He hoped the measure, when passed, would be of
some relief to the sons and grandsons of Hindoos who had died in debt; it might ‘ot be
complete relief, but he hoped it would be a partial relief. He moved that the Bill be read
a third time and passed.

ang h;ﬂ?s‘:}l"ead ® third time  7The Bill was then read a third time and passed.

The Bombay G s : 3 3
Bill sonsidors meg:::}lm““m . The General Clauses Bill was considered in' detail.

In Section L, line 6, after the word *them,” the following words were inSerted :
“ unless it be otherwise provided by the Act or,” '

The Honorable Mr, Waire said, in reference to the 7th Clause of Section 1., that the

word * Magistrate” was here defined as denotmg a person exercising * all or any of the
MHuyre
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powers of a Magistrate under the Code of Criminal Procedure.” He thought it was. better, that
the definition thould not include subordinate Magistrates. e proposed, therefore to strike
out the worgds # all or any of” in the 32nd and 33rd lines of the Section and insert the word
% full” hefore * powers ** in the 33rd line. The question involved was merely whlch was the
better interpretation to prevail in the absence of an express deﬁmtmn in any partlcular Act of
the Council, and he thought the safer way was for the Leglslature When wishing toimpose
Magisteyial duties upon a Magistrate of a subox dinate grade to make express provision on the
sub_]ect '

"The Honorable Mr. ErLis preferfed the definifion as it stood. ‘It was the definition
given in the Code of Criminal Procedure.

The Honorable Mr. Erskine agreed with Mr. White, If in any Act the word Magistrate
was not defined, it would certainly be safer to limit the application in the manner proposed by
Mr. Whité; than to vead the word as meaning. any Magistrate. Moreover, it must be
remernbered that to the Uode of Criminal Procedure there was appended a. very elaborate
Schedule in which the cases which were triable by the several classes of Maglstrates were very
carefully distinguished. In cases to which the Code applied, no inconvenience could arise
from the wideness of the definition given in the Code, but it appeared to him to be e
prident, unless the Legislature chose in any case specially to extend particular powers to lower
classes'of Magistrates, to adhere generally to the definition proposed by Mr. White.

The Honorable the Apvocats GENERAL agreed-with Mr, Ellis.
"The Council divided on Mr. WriTE’s amendment.

Ayes—b5. Noes—4.*
The Honorable Mr. Waire. The Honorable the Puxt PruTINIDELL
The Honorable Mr. ErsxinE. The Honorable Mr. MunGuLpbass NurroosHOY.
The Honorable Mr. HuxrEr. The Honorable Mr. Eruis.
The Honorable Mr. Focco. The Honorable the Apvocate GENERA® .
His Excellency Sir Rosert NariER. o

The amendment was therefore carried..

“The following alterations were made :— .

(1). " The 9th Clause of Section I. was omitted.

(2). In Section IV., lines 13 and 14, the words “civil or criminal jurisdiction or any
other jurisdiction whatsoever ’ were substituted for the words *civil, criminal, or other
jurisdiction.”

(3). In Section VI. the words « or Regulation” were omitted in lines 7and 8,9,15 and
16, 21, 25, 30, 37 gnd 38, and 42 and 43.

In the same Section the words  of Bombay” were in%erted after.the word “ Governor”
in Hines 12, 28; and 40.

In line 20 of the same Section the words * contained in” were substltuted for the words
“ applied under.”

( 4} In Section VIIL,, lines 4 and 5, the words  eivil orcnmmal Junsdlr-txon or any other
_]lfmsdmtxon whatsoever” were substituted for the words “* civil, eriminal or other jurisdiction.”

(). At the end of Section X, the following words were added :—* and such Act shall
be deemed to be made when and as soon as the assent thereto of the Governor General of
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India has been published by the Governor'of Bombay in pursuance of Section 40 of the
Indian Councils’ Act, 1861,”

" The Bill read a third time : L
snd passed. The Bill was then read a third time and passed.

The Declarations of Office On the motion of the Honorable Mr. Esskine, the Declarations
Bill read a third time and of Office Bill was read a third time and passed with the following

passed. amendments :—

(1). In Section II, line 9, the word  make” was inserted before the word “sign,” and
in lines 14 and 15 the word “ made” was inserted before the word “ signed.”

(2). In Schedule A the words *or Act” were added after the word * Regulation” in

the heading pf columnl and Appendix I. of Regulation I of 1827 was entered in the
Schedule.

(3). In the last line but one of Schedule B the words “ made, signed, and subscribed
at—"" were substituted for the words *“signed and declared in open Court.”

The Port Dues Bill consi The Council resumed consideration of the Port Dues Bill,
dered ip detail, (consideration the consideration of the Schedules of which had been postponed
8 the Schedules). af the last meeting.

The Honorable Mr. Evvs said that the Select Committee which had reported on the
Bill had recommended the extension of the Port of Bombay so as to include a number of
the smaller ports on the maipland.--The object of this extension was to prevent the hard-
ship at pmwners of boats plying between these ports and the Port of Bom-
bay: These boats could not'cross the Harbour of Bombay without having to pay port dues
twice, once to the Port of Bombay and once to the port on the mainland. Both the Com-
missioner of Customs and ‘the Harbour Board of Bombay approved of the principle of the ,
proposed extension of + the Port of Bombay, but both thought the extension wens too far,
and the Harbour Board did not feel prepared to take charge of the management of so exten-
sive a port as had been proposed in the report of the Select Committee. The Harbour Board
wished to extend the Port of Bombay only so far as the opposite coast, without including the
creeks which now formed parts of the smaller ports on the opposite coast, He (Mr, Ewrus)
proposed to adopt these suggestions, and some new ports would also be added to each group,
to complete the list as settled by the Committee, He accordingly proposed- that the port
of “ Mutwar” be added to Schedule A after * Surat,” “ Golwud ” after *“ Oomergaom,”
“ Aliwada Nowapoor” after  Tarapoor”” and * Arnalla and coast to Bassein Fort™ at the close of
the Schedule; Mahim being also distinguished as « Mahim (Kelvey)” and that the following
ports be added to Schedule B :—* Bandora,” * Versovah,” * Munnoree,” ¢ Ootun,” *Bassein
Creek and River east of Bassein Fort,” * Bhewndy Creek and River,” “Callian Creek .and
River,” Tanna Creek and River,” * Trombay,” “ Panwell Creek and River,” “ Carinja,”
o Rewas » “Nagotna Creek and River,” * Tirakol Creek and River.”
The Schedules, as amended, were . substituted for the

The Bill read a third time and passéd.  Schedules in the Bill, and the Bill was read a third time and
passed. ’

On the application of the Honorable Mr. Ersxine, His Excellency the President suspend-
ed Rule 16 of the Council Rules in order that a “ Bill to
_authorize the extension of certain Acts and Regulatxons to
territories in the Bombay Presidency not subject to the General

The Acts and Regulations Ex-
tension Bill read a first. time.
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Regulations ” might be read a first time. In r{wving the first rea.dinfg‘ tl.letHonnra:ble' Mr
Erskine said that the Bill had been already introduced by p‘ubhcanon 'm,accolda\ncé with
an order of His Excellency the Governor; and he (Mr. FTSk“}e) hoped.at ‘.’m“ld be a.llowed
to proceed to its further stages at the prt;sent mee?ng. In pubhsh'mg' the - Bill glle
objects and the reasons had been stated at some ?etzgth,. and the Council were probably
aware that provisions similar to thqse contained in this Bill had -already been enacxted -.for’
other parts of India. In fact, the Bill ‘was mainly foundedon Act I. of 1865, whzch
had been passed by the Council of the Governor General last year, and by: which
powers of the kind which the Bill proposgd to confer on the Governor of Bombay, oF even
greater powers than these, had been c’onferre.d not only on t!le Gov.er'nmer.lt of _Indla as
regards the Non-Regulation Districts immediately under their admmls-tranon, but_upon
the Lieutenant .Governors of the North Western Provinces an.d tht.a P.un‘]e.xub. .Tn *o;:der toﬁ
prevent any misapprehension as to the extent of the Non-Regulation Districts in this Presidency,
he would say that the énly territory of great extent which could be so descnbled was the ‘Pro-
vince of Sind, and the proposed law would have hardly any agplication to that province, because -
the three great Codes, oné of which contained the body of substantive Criminal Law, while’
the others regulated Civil and Criminal Procedure, had already been extended to Sind. A
Bill to declare the constitution of Courtsin Sind had also been lately passed, so that there were
very few Regulations which it would be necessary to extend to that province under this Bill:
There were, however, several outlying districts in the Presidency, which were differently”
situated, and it was necessary to give the Courts in flicsedistricts a legal status. This could
be done by extending to them gradually the laws under which the Courts in the Regu-
lation- Districts were constituted. ‘ ( ' ‘
The Honorable Mr, Wik remarked that the General Regulations were now little
more than a mere shell ; there was scarcely any substantive law contained in them. The
four branches of which they consisted were the civil, criminal, révenue, and military -
branches, and the most important parts of these laws had ceased to have operation principally
by the introduction of the "Codes referred to by Mr. Erskine. The only body of
substantive law now left in the Regulations;- was the law relating to revenue ‘matters,
the rest of the Regulations which survived related almost solely to the establishment of courts
of justice. He should, himself, have very much preferred that his honorable friend had
introduced into this Council a short measure empowering the Governor in Council “to
direct by whom the different duties and offices which were thrown upon Courts and
persons by the Codes of Criminal and Civil Procedure should be administered in-
the Non-Regulation Districts. He thought that would have been a simpler measure, and-
that such a measure would prevent much confusion, for the Council would observe that by -
the measure which his honorable friend had introduced, while power was given to the Gover-
por in Council to extend the Regulations to the new Nén:Regulation Districts, Government ,
was at the same time authorized to make such modificationsin'the machinery as the necessities’
O.f the provinces required ; so that his honorable friend would extend the ruing of the Regula.:
tions to these outlying shreds of territory.which had been brought under the British Govern-
meut, and by:the same breatli give directions that all the offices and duties should be carried *
out by persons quite different and distinct from the old-established Zillah Mag%strate and Zillah
Judge, and the other officers who were named in the Regulations. - In substance therefore
the Government would really direct by whom the different"duties conferred upou courts and -
officers by the new codes should be executed ju those districts. Mr. Erskine, who had more



«

"t 41

" experience than - himself, and who had indeed very great experience in these matters, was of

opamoﬁ however, that the more comphcated method proposed by the Bill was really the safer
method of dealing at present with these Non-Regulation Provinces, and he (Mr. White) bowed
to his honorable friend’s experience. His honorable friend certainly had a precedent in his
favour i Aet L. of 1865, but he (Mr. White) did not know whether the Regulations of Bengal
were such a shell as those of Bombay His great reason for not opposing the first reading of
the Bill was, however the great confidence he had in Mr. Erskine’s judgment and experience.

The Bill was read a first tiie.

The Honorable Mr. Erskine moved that the Bill be read a second time,

The Honorable the Apvocare GeENEraL had not anticipated that the Bill would be passed
through its stages so hurriedly, and was not prepared for the second reading of the Bill ; and
he was the less prepared for it afler what had fallen from Mr. White,

The Honorable Mr. Waire said that the Advocate General had misapprehended his
remarks. He (Mr. White) wanted. a different measure because he looked upon a measure
which extended fragments of old Regulations to new territory as a retrogressive measure.
He was not, however, prepared to oppose the Bill, so far as the principle was coucerned, because,
looking at it in the most adverse light, it struck him merely as being a roundabout way of
doing what might be done in a simpler form. That was what his objection amounted to.

The Honorable Mr. Erskine remarked that if the Advocate General desired to discuss the.
principle of the Bill the present was the proper time to do so. His (Mr. Erskine’s) reason
for preferring to introduce it in its present shape was, first, because in doing so he followed
the precedenf already set by a higher authority ; and, in the next place, because he was by
no means sure that any simpler form, of Act, proposing to deal* only with certain particular
branches of the administration, or portions of the machinery of administration, would be
found to be adequate tu meet all the various wants that might hereafter from time to time
arise in connection with small patches of territory in a very uncivilized state, which
might be added to this Presidency. Mr. White had presented what might be called a
dissolving view of the Regulations, but he (Mr. Erskine) thought that, if the Regulations
were carefully examined, it would bé found that even now they contain enactments which,
though not of equal importance with the great codes, were yet of great importance, and
portions of which might with advgntage be extended to newly acquired territories, It might,
to some extent, be said that the Bill would give a larger power to this Government than
had been exercised by it during the last fei years; but if the Council looked at the powers
which were exercised, not only at the time when the power of legislation was formerly
possessed by this Government, but at the powers which had been exercised in Non-Regula,
tion Districts by the Executive Government until the passing of the Indian Councils’ Act,
it would be found that this measu® was anything but retrogressive. The discretionary
power to be given to Governmeént is merely- that of extending a law actually in force im
Regulation Districts throughout the rest of the Presidency, and of deing so with the least
possible amount of alteration which would adapt it to the circumstances of the Non-Regula-
tion territories; such alteration to be fixed before the extension of the law, and to be irrevo-
cable save by lecrlslatmn, and the whole to be pubhcly notxﬁed.lm the Government Gazetle.
The order of extension would therefore be issued with due deliberation. As’the matter

was one of some emergency he (Mr, Erskme) hoped the Councll would not olgect to pro-
ceed with the Bill. , . .. ¢ '

12Lp
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. The Honorable the Apvocate GENERAL objected to passing a Bill without due considera-
tion. The Bill had only been introduced on the I6th.instant, and he (Mr, Bayley) Bid no
time to consider its details, or the laws which it was proposed in Section I to repeal.’

His Ezéelleucy the Presipent explained that there really was a pressilfg necgssity for the
present Bill—a necessity which had not been adverted to by Mf, Erskine. " There were many
outlying districts in the Presidency, some of which had only recently come, undgr the
Governmeut of this Presidency ; some of these districts had formerly formed a part of the
possessions of nei.ghbouring Native Princes. In these Districtg British officers were now
engaged in administering justice. These officers acted under the orders of* Government
and in accordance with rules which had been approved by Government, and the procedure of
the ;ﬁourts over which they presided was in accordance with the new Codes of Procedure in
places in which these Codes were in operation. Where there was no law in force these officers
acted in accordance with the spirit of the laws in force in Regulation Districts. - But the courts
over which these officers presided had no legal status, and one great object of empowering the
Government, as it was proposed to do in the present Bill, to extend certain Regulations to
Non-Regulation Districts was to enable Government to constitute these Courts in accordance
with the Regulations, and if this object could be gained by the simple means of a Government,
order extending a Regulation, instead of by the more cumbrous process of passing a law to
bring the territory under the Regulations, as had hitherto been necessary, he (the President)
failed to see what objection there was to a Bill which would ensure this object. In
regard to what Mr. White had said, that there was little now left of the Regulatiéns
to extend to Non-Regulation Districts, this no doubt was to a certain extent quite true;_still
there was the difficulty to which he (the President) had alluded, and the difficulty was really
a grave one. But it could be fully met by the extension of what was left of the Regulations
to the Non-Regulation Districts. There was quite enough left of the Regulations to enable
Government to give a legal status to the courts in the Non-Regulation Districts which had not
already a legal status in virtue of orders of Council passed previously to the coming into
operation of the Indian Councils’ Act, and he (the President) did not see what adequate grounds
there were for the Council postponing the measure for further consideration. If the Bill
had involved a new principle there might have been some reason for delay ;*but no new
principle was involved. The Bill was in- effect a prbgressive measure, If it had been
proposed to empower Government to exclude certai districts from tMe Regulations,
then’ there would be an objection to giving Government such a power. A measure
giving such a power might well be called retrogressive, but he did not see how the term

could be applied to a 1neasure which proposed to empower Government to give Jaws to people
who had hitherto lived without laws.

His Excellency Sir Ro#err Narrer thought the power which it was proposed t6 confer

on Gove'rnn}ent might be safely given. Governient would never extend laws to Non-Reglla-
tion territories except after full consideration. & .

The Honorable the Apvocare Generar said that, after the explanaﬁgns given by His .

Excellency, it appeared that there wa : A "
! S a real §
therefore oppose it, al necessity for the prqposed Act, and he should n?t

The Bill read g second time . - l ‘
and considoreg o Soed The Bill was then read a second time and considered in detail.
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.In the Preamble, line'6, and in Section 1I. line 10, the words, “places within the local
limits'of the ordinary original civil jurisdiction of the ngh Court, of Judicature at Bombay”
were sabstituted for the words “ the City of Bombay

In Section 1. the first six lines and the first two words of line 7 'were omitted.

In line 11 the words “ the Jud’ges and ” were inserted before the word “ officers.”  In
line 13 the word “is” was substxtuted for “are.’

In Sectmn II. line 15 the following words were inserted after the word « Councxl” s
« before the date at which this Act comes into operation.”

The Bill read a third time and passed.  The Bill was then read a third time and passed.

HlS Excellency the. PresipenT adjourned the Council.

H. BIRDWOOD,
Under-Secretary to Government.
Bombay, 18th April 1866,
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Abstract of the Proceedings of the Council of the Governor of Bombay assem-
bled for the purpose of making Laws and Regulations under the provisions
of “the 1np1aN Councils’ Act, 1861.”

' The Council met at Poona, on Monday, the 13th August 1866, at 11 a.m.

PRESENT:

His Excellency Sir H. B, E. Frere, K.C.B., K.S.L, Governor of Bombay, presiding.
His Excellency Lieutenant-General Sir R. Narier, K.C.B.
The Honorable B, H. ErvLs.
The Honorable C. J. Erskine.
The Honorable the Apvocate GENERAL.
The Honorable G. Foceo.
The Honorable Sareexivas Raosee Rowsanes Punt Prurinipml,
The Honorable MuNcuLpass Nutnoosrov.
The Honorable A. J. HunTeR,
His Highness the Honorable Meer Manomep Kuan, TaLpore.
The Honorable Framier Nusserwanser PatiL.

His Highness the Honorable Mrer Manomep
Affirmation of Office, &e. t;ken &yl His Kuoan and the Honorable Framier Nusserwamize
f{,‘g“g}‘;ﬁfﬂ,‘;‘g’;j‘ 13}‘::;:::,1%‘,:” P took the usual affirmation and declaration of allegiance

to Her Majesty.

Papers presented to the Council. The following papers were presented to the Council : —

1. Letter from the Government of India, conveying the assent of His Excellency
the Viceroy to the Bill to repeal Section X. of Regulation XVI. of 1827,

2. Letter from the Government of India conveying the assent of His Excellency
“the Viceroy to the declaration of Office Bill.

3. Letter from. the Government of India conveying the assent of His Excellency
the Viceroy to the Bombay General Clauses Bill.

4. Letter from the Government of India conveying the assent of His Excellency
the Viceroy to the Hindoo Heirs Bill.

5. Letter from the Government of India conveying the assent of His Excellency
the Viceroy to the Bombay Port Dues Bill.

6. Letter from the Government of India conveying the assent of His Excellency
the Viceroy to the Bombay Regulations and Acts Extension Bill.

7. Letter from the Government of India conveying the assent of ‘His Excellency
the Viceroy to the Poisons Bill.

. 8. Letter from th:: Government of India conveying the assent of His Excellency
the Viceroy to the Sind Courts Bill.
13ce
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The Honorable Mr. Eruis, in moving the first reading of the Bill to provide for the
A performance of quarantine in the Harbour of Bombay, observed that
. Mr. Ellis moves the the necessity of a Quarantine Law for Bombay was first brought under
fgti;?dBiﬁf of the Qua- 4} consideration of Government in 1864 on a report from the Surgeon
of the Marine Battalion who had seen pilgrims with small-pox on them
going on board a buggalow, while at the same time the dead bodies of those who had died on
board of small-pox were being brought ashore. The report was forwarded by the Commis-
sioner of Police who recommended tHe appointment of a Health Officer and other measures to
check the spread of small-pox and infectious diseases in the City and Port. The Advocate
General on- being referred to, stated that the provisions of Act 6 of George IV, c. 78 were
inadequate. Some further correspondence followed, but nothing was then done. The subject
however was again brought prominently forward last -season, when small-pox broke out on
board Her Majesty’s Steamer Octavia ; and this Government then inquired whether it was
the intention of the Government of India to bring forward any Quarantine Bill for the
whole of India. As the Government of India stated in reply that no imperial legisla-
tion was contemplated and that the subject was one for the local legislature, the present Bill
had been introduced. He (Mr. Ellis) was of opinion that many alterations would be required
before the Bill as presented could become a satisfactory law, but he hoped that the Council
would, by allowing the Bill to be read for the first time, with a view to its being referred to
a Select Committee for revision, affirm the principle that it was desirable to legislate in order
to prevent the indiscriminate admission of persons suffering from infectious diseases into the
Port and City of Bombay. .

The Honorable Mr. Foaco said: ““ I have- no intention, Sir, of opposing this Bill
at- it present stage, especially after what has been stated by the honorable member
(Mr. Ellis). Such a course would be unusual. I am anxious however to take the earliest
opportunity of making a few remarkson a subject of such importance and interest, both from a
commercial and a social point of view. In the Statement of Objects and Reasons appended
to the Bill, it is set forth that the object of this Bill is to provide a Quarantine Law for
Bombay Harbour, and that it has been framed for that purpose on the model of the English
Quarantine Act 6 Geo. 1V. chapter 78. Now, Bir, the point to which I desire to call
the attention of the Council, on this occasion, is the very great change in public opinion on
this question that has taken place in Europe since the date of the passing of that Act—a
period of 40 years. [ am not unaware that a reaction of opinion has recently manifested
itself to some extent and in certain quarters, go that even at the Camp at Aldershot a system
of quarantine, if I am rightly informed, has been introduced. But, in spite of that reaction,
I think, if the Council will bear with me, that I shall be able to show that a very remarkable
(.:hange of opinion has taken place since the Act of Geo. IV, was passed, and does still pz"evail
in England, not to say in Europe generally. o

“ Quarantine is certainly a very time-honored institution. It had its origin it would
seem at Venice, in 1484. Why the period of forty days was fixed on I have not been ab le to
d.lSCOV?l‘, but some writers have thought that it may have had some superstitious connec-
tion W'lth the forty days of Lent. Itisa curious circumstance connected with quarantine
and with t}‘xe d?fzj:riue of the importation of disease, on which indeed the system is founded:
) th'c}t from time immemorial, ia the opinion of the vulgar; an epidemic pestilence has never
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been Iooked upon as the production of the country where it rages. The inhabitants of Con-
stantinople, for example, have always attributed the plague to vessels coming‘; from Egypt ;.
the Egyptians have considered it to be brought from ZEthiopia, and I have no doubt, if the
works of learned ZEthiopians could be consulted, it would be found that they attributed it
to some other country. We find the same opinion prevailing now. At a recent sitting of
the Cholera Conference in Constantinople, it has been announced, ‘that the members de-
clared their conviction that the cholera had never been generated either in the Hedjaz or
in any other country but the Indian peninsular where the disease was constant and
endemic. Its importation into the Holy Cities, is, it was held, exclusively due to the Indian
pilgrims, arriving in sailing ships; in the steamers—it is added—well ventilated and clean,
not an instance of the epidemic had occurred. The Conference had therefore decided to
recommend a rigorous quarantine upon all vesstls arriving from India at the Ports of the
Red Sea or the Persian Gulf. The article from which I am quoting concludes thus: The
imposition of quarantine on arrivals from ports not declared infected involves a new prin-
ciple ; on what arguments it is founded has not been disclosed. Again, the Havannah, Vera
Cruz and the seaport towns of the United States constantly accuse each other of, the impor-
tation of the yellow fever during the summer months.

« Quarantine was introduced into England in 1720 at the instance of the well known

Dr. Mead, who when the great plague of 1719 was raging at Marseilles, on being consulted
by Mr. Secretary Craggs, recommended its adoption, and an Act was passed and, became'the
law of the land until repealed by the Act of George IV., the model Act before us, which was
introduced with the view of relaxing the provisions of the former Act. Now, Sir, I wish pro-
minently to bring under the consideration of the Council what took place in England on
the passing of this Act of George IV. I do not know how better to ascertain the state of publi¢
opinion on any question than by consulting the Parliamentary debates. I have accordingly
referred to Hansard, and I find interesting debates on the subject, both in Lords and Com-
mons. In the House of Lords early in the session of 1826, Earl Darnley, in moving for
copies of the report made to the House of Commoags by the committee appointed to consider -
the subject, expressed the greatest alarm at the proposed alteration in, as his Lordship ex-
pressed it, the laws which had preserved the health of the country for more than a: century,
He stated that ships from Alexandria laden with cotton, an article peculiarly capable of con-
veying infection, had been lately admitted on arrival to free pratigue. This he thought
highly dangerous, although they had clean bills of health. He mentioned that, whereas under
the Act of 1720 ships with foul bills of health were detained in gquarantine 40 days, and
with clean bills of health 15 days, it was now proposed that ships with foul bills of health
should be detained in quarantine 15 days only,and those with clean bills, be admitted at once
to free pratigue. The Earl of Liverpool, the Prime Minister, in supporting the bill,
said that some relaxation was required, and that these laws were not necessary in
all their rigour to, preserve the health of the people. In the House of Commons,
during the same session, interesting debates took place, and the Council will find that
" even among men like Mr. Canning, Mr. Huskisson, and Mr. Charles Grant, there was a
strong leaning to the quarantine system, while the arguments employed by members of
lesser eminence were such as I am about to quote. A member of the name of Mr. John
Smith, was the only individual who declared himself an unqualified opponent of quarantine
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laws, and he did not hesitate to describe them as a mass of absurdity and folly. Sir Isaac Coffin,
in proof of contagion and of the necessity of quarantine, related that he had been at Malta when
the plague was brought to Valetta by a shoemaker by means of some leather : the man died and
so did the family with whom he resided. The disease spread rapidly, and had it not been
for the precautions adopted by Sir Thomas Maitland, who drew a cordon sanitaire round
Valetta, and shot every person who attempted to pass it, the whole population would have
been destroyed. From Valetta the disease was conveyed to Goza, and from Goza te Corfu,
in the latter case by a young lady—by, means of a skein of cotton—who perished with all
her family. He farther adduced what he considered the remarkable circumstance that at
Tunis, Tripoli and Algiers, the Frauks,as the Christian inhabitants of those places are called,

invariably escape, for they immediately shut themselves up in, or rather, on the roofs of
their houses, fumigate their food, and eat only stale bread—new bread being covsidered
dangerous, He was followed by Lord Belgrave, who added that these Franks invariably took
care to shoot all their ocats, those harmless domestic animals being peculiarly capable‘of
communicating the infection.

« Now, Sir, these were the serious opinions held and avowed by our legislators in Eng-
land at the time this bill was passed, and I solicit the Council’s attention to the difference, the
remarkable difference apparent in the sentiments of Parliament a quarter of a century later.

A great International Sanatory Conference had been held at Paris in 1851-52;
and Earl' 8t. Germans, in the eourse of the session” of 1852, in moving for certain
papers conneéted with the Conference, in his place in the House of Lords, declared
that a great modification had, of late years, taken place regarding the principle on
which quarantine was founded. That principle was, that the various epidemic diseases
that had at different times desolated the earth were communicable by ‘contact with
persons affected, or, by contact with things touched by persons affected, and that these
epidemic diseases could be prevented by prevention of the contact. But that the evidence
given and experience supplied, in recent years, by  medical and scientific men, went to
show that preveniion by sanitary measures, not by quarantine regulations, was what should.
be aimed at. That they had no longer to depend on merely interested evidence, the evi-
dence of quarantine officers, naturally interested in maintaining the system, but on the
contrary they now were in possession of evidence impartially collected from all quarters by
the Board of Health. They had the unanimous judgment of the Academy of Medicine in
Paris as to the fallacy of the opinions regarding the contagious nature of the epidemics referred
to, and as to the impossibility of preventing them except by sanitary measures. The College
of Physicians at New Orleans, the heart of the yellow fever, had reported to the same effect.
Modifications had been introduced by France, and as between herself and Algiers, she had
gone 8o far as to abolish all quarantine regulations. Earl St. Germans then referred to the
then recent cases of the Eclair and the Arethusa. The Eclair, a steam sloop of war, arrived
at Portsmouth from the Coast of Africa, having lost on the station and on her passage home,
half her crew, including her gallant commander, by yellow fever. On her arrival at Ports-
mouth, the principal medical officer uf the port, Sir John Richardson, was eager to have the crew
landed at once, and carried to an airy and well-ventilated ward of Haslar Hospital ; but hisadvice
was overruled and the vessel sent info quarantine at Stangate Creek, where she was kept ten days
in quarantine, and several deaths took place, including that of the pilot. At last the Admiralty
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interfered, the crew were landed, and he had not heard that any contagion had spread in the
locality. Contrast this with the case of the Arethusa, another ship of war. She arrived at
Plymouth with her crew suﬂ'ering from small-por. But nevertheless the crew were in-
stantly landed and placed in hospital, and he had not heard that any contagion had spread
in the neighbourhood. He protested against the system of quarantine—a system wnder which
the sick and the healthy were confined together, in a vitiated atmosphere, peculiarly disposing
them to receive infection. Earl St. Germans then further referred to the subject in a com-
mercial point of view. The quarantine regulations in regard to-goods were oppressive, but
in many instances they_were not, and could not be, enforced. The want of accommodation was
such that at English quarantine stations, cotton bales, which were supposed to be peculiarly
capable of conveying infection, were very partially opened to the air, and at the Irish
stations they were not opened at all. He concluded by declaring that quarantine regula-
tions were both oppressive and inoperative, extremely injurious to the interests of the com-
munity, and at the same time perfectly inefficacious. He was followed by the Earl of
Shaftesbury—(that benevolent nobleman whose efforts as Lord Ashley on behalf of the
factory children and on other occasions may possibly have made his name familiar to the
Native- members- of the Council)—who declared that effective preventive measures ‘were
not to be sought for in a cordon sanitaire, or -in the suspension of commercial or even of
personal intercourse, but in attention to the sanitary condition of seaports, the ventilation of
ships, and the medical treatment and sanitary care of the crews.

“Such was the progress of opinion on this question between 1825 and 1852. In 1839,
the English Board of Health again reported on the subject, fully confirmatory of all they
had previously advanced. A Congress was subsequently held in Paris of ‘delegates from all
the medical authorities of the chief States in Europe; and even the delegate from Spain was
forced by the evidence to concur in conclusions which were in effect the same as those
adopted hy the first General Board of Health. The subject was re-examined also in America
and discussed at Congresses, one especially held at New York in 1859, one at Boston in
1860, and the same general conclusions adopted.

- 1 come now to the state of opinion existing in England at_the present time, and to
exhibit this I shall refer to two Orders in Council issued 22nd July 1865 and 4th May 1866,
and to an article that appeared recently in the London Zimes. I will refer in the first
place to the Order of the Privy Council of May 1866. The occasion of this Order was the
expected return of the Helvetia to Liverpool with cholera patients on board. The case of
this vessel has attracted so much attention in England, that it is probably familiar to the
Council. The Order refers to it thus—‘ Whereas a certain vessel named- the Helvetia,
having a certain infectious disease on board, that is to say, the Asiatic cholera, has arrived,
or is expected to arrive, at Liverpool, and whereas it is expedient to cut off all communication
between persons on board that vessel infected with that disease and the rest of Her
-Majesty’s subjects, &e.” The Order then directs that by virtue of the powers conferred by the
said Act., i.e. the Act of George IV.—1st, No. person shall land for 3 clear days after arrival
without permission of the Mayor. 2nd, The Mayor shall cause all persons to be medi-
cally examined; and shall permit all to land immediately who shall be certified to be free
from such disease. 3rd, All persons affected shall be removed to hospital, &e. &e. ’

14 Lp
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Now, Sir, although these regulations exhibit, amid perhaps some confusion of the
principles of contagion and non-contagion, an adherence to quarantine, it will be evident
to' the Council that the provisions are very different to what is usually understood by
uarantine, and to the provisions of the Bill before us. The other document I have to refer
to is, an Order in Council dated 22nd July*1865, and it is so excellent and so well adapted
in its recommendations to the state of Bombay, that with the permission of your Ex-
cellency, I will read the whole of it. \

“Tne CHOLERA.

¢ The following circular letter and its enclosures have been sent, by direction of the
¢ Lord President of the Council to the local authorities of the outports and of certain.
“ other places in the United Kingdom, suggesting the adoption of precautionary measures
“ against the spread of cholera or other epidemic disease :—

« Privy Council Office, July 22nd, 1865.

« 81r,—I am directed by the Lord President of the Council to request that you will
“ call the attention of the authorities at to the reports which have appeared
“in the hewspapers respecting the severity with which cholera has visited Egypt, and to
“ the fact that some cases of that disease have occurred in Turkey and in ltaly,

“ From the most recently received intelligence there is reason to believe that that
¢ disease is on the decline ; but while the Lords of the Council do not consider it necessa-
“ry to enforce the restrictions of quarantine against vessels arriving from countries which
* have been visited with cholera, their Lordships cannot altogether ignore the apprehension
*“that that serious malady may visit the United Kingdom.

* Feeling strongly the importance of neglecting no precautions against the spread of
““ the disease, if it should unhappily make its appearance in this country, their Lordships
“ direct me to transmit to you, for your information, the enclosed copy of a letter which
“ by their instructions was sent to the various outports of the United Kingdom in 1859,
“ together with a copy of the Sanitary Memorandum therein referred to, in order that
* the authorities of your locality may be enabled to take such measures as they may think
“ proper for the preservation of the health of the inhabitants of their neighbourhood.

“] am,
“ Sir,
“ Your most obedient Servant,

E. Hagrrisox,
“Tug WorsHreruL tae Mavor.”

(Copy)
“ Privy Council Office, August 20th, 1859.

¢ B18,~The Lords of Her Majesty’s Privy Council are informed by the Commis-

“sioners of Customs that upon inquiry of their officers at there does not

¢ appear to be any provision for the gratuitous reception and medical treatment of any
‘¢ poor seamen or other persons who may arrive at that port suffering from chelera.
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¢ From the accounts recently received there is reason to hope that cholera is on the
« decline at Hamburg, and consequently that no necessity for such hospital accommoda-
* tion will arise. -

«The Lords of the Council are desirous to refrain from any such interference
¢ with the interests of trade as would result from the institution of restrictive measures of
¢ quarantine, doubting whether the most vigorous enforcement of such measures would
« afford any positive security against the importation of cholera.

« Their Lordships are, at the same time, anxious that every precaution should be
s taken to prevent the spread of that serious disease if, unfortunately, it should make its
s appearance, and they feel assured that the authorities at will concur
“ with them in thinking that for the protection of the health of the town and neighbour-
“ hood, it is desirable that some arrangement should be made for the immediate provision
¢ of hospital accommodation, if required, and also with a view to'induce any poor seamen
* who may on arrival be afflicted with cholera, to avoid seeking an asylum in the common,
“and too often dirty, lodging-houses where they would have but little chance of recovery,
“and whence the disease would be probably spread.

“In calling your attention to the enclosed printed Memorandum in regard to the

« outbreak of cholera and other disease, I am to request that you will bring this com-

“ munication under the consideration of the aughorities at———————and that you will

“favour their Lordships with the views of that body jn reference to this important matter.
¥

“JI am, &e.
“(C. A. HaMirton.

¢ Tae WorsmipruL THE MAvoRr, ¥

“What does the Council suppose are the precautions recommended to be taken in the
Memorandum referred to? Not an attempt to cut off all communication between the crews and -
passengers of vessels arriving and the people on shore, but such measures as might readily be
taken by the energetic Municipal Commissioner of Bombay, and his fidus Achates, Dr.
Hewlett. The cleansing of sewers and drains, the removal of foul ditches, the trapping of
house drains and sinks, improved -water supply, the removal of animal or vegetable refuse,
the prevention of overcrowding in ships and lodging houses, the cleansing, scraping, and
limewashing the walls of houses, increased hospital ccommodation, ample ventilation, by
means of that great natural disinfectant, pure air, abundantly and uninterruptedly supplied.

“ The article in the London Times to which 1 have referred appeared a few months ago.
It is well known that the T%mes is never greatly in advance of public opinion, and is seldom,
found balting far behind it. It has lately heen, asfar asI have been able to glean from a
cursory perusal of its articles, in favour of restrictive measures, going so far as to suggest that
the German emigrants should not be allowed to enter the country. At another time, however,
declaring quarantine to be an impossibility not to be thought of in these days of free trade, and
rapid communication, when indeed a steamer crosses the channel, and goes back again before a

" quarantine officer would have time to turn round. But the article drew attention to the circum-

stance that three times recently under remarkable circumstances, had "cholera developed itself
at sea. A Liverpool steamer sailed for America with 1300 persons on board ; there was no
cholera at Liverpool, and apparently no infection on board wheu she sailed, but cholera broke
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out on the voyage, and the steamer put into Halifax with a report of 160 t:as.es and 60 deat.hs.
Another case was the British steamer Atlanta which arrived at New Y?rk with .c?uﬂera ragm.g
on board, though she had left England witlf'a clean bill of health. Aga'm, a British troop ship
with soldiers arrived at the Cape of Good Hope from England with cholera on board.
The article concludes thus— Now these three examples coincide in suggesting a particular
inference and a particular question. The inference iz consolatory. In no case was the
disease communicated to the population of the country into which it _was !:hus imported.
The cholera patients were landed and treated both at the Cape and in America witbout the
Jeast harm to the inhabitants. The epidemic did not break out either in our own Colony or in
New York, though far less cause in former times would have been thought sufficient to create
it. Itis plain therefore that we miay have not only a single case of the disorder as at
Bristol, (this refers to the case of a Dutch sailor from Rotterdam, whose death from cholera
a short time before had caused the greatest alarm), or a dozen cases as at Southampton, but
an actual importation of a plague stricken cargo without any exlension or establishment of
the disease. The question (adds the writer) arising from these examples is very singular and
of no small importance.” Had the writer extended his researches but a little, had he consult-
ed the reports of the Board of Health, or the evidence collected by it, he would have found
abundant proof that even in tropical climates there need he no fear of infection provided
sanitary laws are duly attended to.

¢ [ trust that the Council in their deliberations on this Bill will give due weight to the
change of opinion on the question that has taken place, and to the evidence of this—not to_
my remarks—that I have placed before them. They will, I hope, remember that this Act of
Georée 1V. was passed 40 years ago, before public opinion was enlightened by the evidence
that has been obtained since that period. That it was passed in days to which I think we
are not very often in the habit of looking back for models of legislation, for with the exception
of Roman Catholic emancipation, I do not remember any Act of the period to which we can
recur with satisfaction. Those were days when a dozen men on a Monday morning would
be hanged for forging one pound notes, when penal laws existed against Roman Catholics and
disabilities against members of the Jewish persuasion, and I do think, Sir, that to pass any mea-
sure resembling such an Act in these days, would be unworthy of your Excellency’s Govern-
ment or of the Government of Bombay at this time of day., For my part, I say it with all
respect and deference for those members of the Council who differ from me, I doubt if any
legislation on the subject is required. It appears to me more a matter of administration than
of legislation. But if there must be an*Act of the Legislature, let it be a sanitary, not a penal
measure. -Reorganize the Master Attendant’s office and the Pilot service ; constitute the offi-
gials in these departments Officers of Health ez-officio ; invite the Commanders of ships—
Native and European—to make known to the authorities whatever sick they may bring into’’
port, They will gladly do so, and do not enact such a measure as the present, a measure
literally bristling with penalties. By means such as these, and by providing increased hospital
ﬁccommodation, and preventing, as much as possible, the overcrowding of pilgrim and other
ships, you will effect more good than by the revival of an antiquated system of quarantine, .
which I hope will soon be universally exploded among all civilized nations.

- The I.ionorable Mr. Hunrer was in favour of the general principles of the Bill. He said
it was desirable that Government should have the power to enforce quarantine regulations
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when there was imminent risk of contagious diseases being imported. For example, in the
case of the Octarta, Government could not have taken the precautionary measures which
were adopted, had that ship been the property of private persons. He considered, however,
that the Bill should be passed with many restrictions, and that the powers conferred under it
should only be had recourse to under very exceptional circumstances.

The Honorable Mr. Erskine said that he would have felt difficulty in knowing how to
deal with the Bill had it been proposed to pass it in its present form. But after what had
fallen from the Honorable Mr. Ecuts, he was prepared to support it in the present stage.
While agreeing with much that the Honorable Mr. Focao had said, he was of opinion that
legislation was necessary, for in so large and difficult a matter, the executive Government,
however active, required to be supported by legislative sanction. He hoped the whole
question of quarantine law would have the benefit of full public discussion.

The Honorable Mr. MuNGaLass observed that if great inconveniences from a quaran-
tine law were found to arise in England, WPere all the people had one religion and similar
manners and customs, the hardship to individuals would be far greatér in India. For in-
stance, Brahmins may not eat or even drink water on board ship. If therefore a Brahmin
embarked at Surat or Broach for Bombay, and oue case of cholera oceurred on the voyage,
he might under’ the quarantine law be detained on board 10 or 15 days and subjected to,
the greatest suffering. The law would therefore have the effect of preventing many persons
going on board at all. On these grounds he would not vote for the Bill unless its operation
was restricted to sqare-rigged ships, Indian ships being excluded.

The Honorable the Apvocate GENERAL said :—

“Sir, Notwithstanding the elaborate speech of my honorable friend opposite (Mr.
Foggo), I entertain the same opinion I formed when 1 first considered the proposed Bill,
and I certainly think, even stronger than I did then, that a Quarantine Bill in a somewhat
modified or amended form, is urgently required for Bombay.

¢ Without pledging myself to the details of the measure now before the Council, I have
no hesitation in voting for the first reading, as I consider that the Bill mainly contemplates
giving to the Governor in Council similar powers to those which have heen most beneficially
exercised in England by the Sovereign in Council for many years,

¢ My honorable friend however opposes the Bill upon principle. He says that quarantine
regulations are inapplicable to India,” and that a change of opinion has recently taken place
upon the subject in Europe, and in support of his views has cited a large number of medical
and other authorities. )

¢ 1 noticed too, Sir, soon after this Bill was published in the Government Gazette,
that it was objected that quarantine regulations were generally considered to be oppressive,
and that the proposed measure was not in accordance with the-enlightened spirit of the age,
I consider none of these objections have any real weight.

* Before, however, I proceed to state the ground upon which I support the present Bill,

I wish to remark that I feel myself constrained to differ with the' Honorable - Mr. Foggo on

two or three points upon which he has addressed the Council. In the first place, I doubt
I5Lp
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whether he was strictly accurate in assigning the year a.p. 1484 as the .erju'liest period to
which quarantine can be traced. For I find it stated in a very recent edition of_ Stephen’s
Commentaries on the Laws of England, (that of 1863, Vol. III. p. 279)that the earhf:st known
regulations in the nature of quarantine laws are those contained in an edict of Justinian, a.p.
542; so that quarantine was not a mere invention of the middle ages, but probably took its
origin, singularly enough, in the same city, whence the most recent opiuions have been issued
on the subject of cholera and quarantine by the able and experienced delegates sitting in the
Conference recently held with the codperation of the Great European Powers at Constantinople.

“Then again, Sir, I doubt whether the 40 days of quarantine have, as suggested by
Mr. Foggo, ;my relation to or take their origin from™the 40 days of Lent. Possibly my
honorable friend may not have studied the laws relating to matrimony and the rights of
widows as much as others have done, but if he had, he would doubtless have found some
affinity between the number of days from which quarantine takes its name and the widow’s
quarantiue, a term made use of in law to signify the number of 40 days which a widow
in olden time was entitled to remain in her husband’s capital mansion house after his death,
during which time her dower wasto be assigned, a privilege which, if I mistake not, my
honorable friend will find was reserved to widows by Magna Charta.

“ Regarding two statements however made by Mr. Foggo, viz. 1st, thdt quarantine laws
were first introduced into England in 1720, and 2nd, that the Act passed in that year re-
mained in force until the consolidating Act 9, Geo. IV. c. 78 was passed, I beg very
humbly to express my dissent. ’ "

“The notion that the plague was imported into Europe from the Fast seems to have
prevailed in all ages. But the Venetians were, I believe, the first among the Western peoples
who endeavoured to guard against its introduction from abroad, by obliging ships and
individuals from suspected places to perform quarantine. 'The modern regulations upon
this subject were, I admit, probably issued for the first time in 1484, and they have since
been gradoally adopted in most other countries.

“ Their introduction iato England was comparatively late, and the frst Statute upon
the subject with which I am acquainted was passed, not in 1720, but ten years earlier, viz. 9
Ang, c. 2, ¢ An Act to oblige ships coming from places infected more effectually to perform
th.eir quarentine,’ a Statute which was followed (says Mr. Stephen) by several others in the
reigns of George 1. and George I1., until at length all former provisions were repealed by 6

Gf-:orge IV., c. 78, which consolidated the whole of the Statute law now in force in England -
with respect to quarantine,

“8ir, I confess that even the most recent authorities cited by Mr. Foggo, such for
;xample as. the Order in Council of the 22nd July 1863, all point to the pressing necessity
or precau.tnonary measures of some kind or another, and I look upon the pz:inciple of the
present Bill as based substantially upon the great law of self- preservation.

“ Honor : s
and that :: 21;2 mtembers too will doubtless bear in mind that cholerain India is indigenous,
€ towns and places in this Presidency, I instance one only, viz. Waee,

bet
veen Poona and Mahableshwur, that dreadful scourge has been stated to be almost

always present, i ; .
Y8 present.  Precautions which are considered necessary in England to ward, off infec- -
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tious diseases of a virulent character, and to prevent their importation from abroad, appear
therefore to me to be doubly so in this country, where many of them are generated, and
where from the heat, the climate, and from other causes, diseases spread with greater rapidity
than in Northern Europe, and persons are carried off with a suddenness which at times is
quite startling.

“ I may mention that the idea of applying quarantime regulations to India is by no
means new, for by Section 271 of the Indian Penal Code (Act XLV. of 1860), disobedience of
a quarantine Tuleromulgated by the Government of India or any Government is made
punishable with imprisonment not exceedir:g six months, or fine, or with both.

¢ It may perhaps be too much at present to expect that any thing approaching the great
lazarettos on the shores of the Mediterranean will be created in the harbour of Bombay ; but
I cannot help thinking that the numerous Islands, such for instance as Butcher’s Island,
afford peculiar facilities for isolating suspected vessels, and for preventing the spread of con-
tagious diseases dangerous to life, which would probably take place if persons suffering from
them were allowed access to any of the densely crowded portions of the Native town.

“ The lazarettos at Leghorn, Genoa, and Marseilles have long been considered very
complete, and compared with these the quarantine establishments in England are exceed-
ingly defective. I find it stated by Mr. Macculloch, so recently as in 1854, that there was
not even in the Thames a lazaretto where a ship from a suspected place might discharge her
eargo, so that she was detained frequently at a great expense during the whole period of
quarantine, while if she had perishable goods on board, they might be very materially injured.
Mr. Macculloch adds that it is singular that nothing should hithertb have been done to
obviate such grievance. That the complaints as to the oppressiveness of quarantine regula-
tions were almost wholly occasioned by the want of proper facilities for its performance, and
that were these afforded (I see no reason why they should not in Bombay), the burdens it
imposes would be rendered comparatively light.

“ With reference to the objection taken by the Honorable Mr. Munguldass Nuthoobhoy
on behalf of the unfortunate Brahmin whom he supposed to be a passenger in a vessel bound
from Surat to Bombay, and who it is said would die rather than touch food on board ship,
I would suggest a very simple remedy. It is well known that the recent floods have stopped
all traffic for some time on the Bombay and Baroda Railway. Ina few weeks many persons
will be coming from Guzerat to Poona, some for business, others for pleasure. The line may
not be open by that time, in which case those I allude to may perhaps have to come by water.
So I say in the case of the Brahmin, or any other native whose caste orreligion compels him
to fast on board a ship between Surat or Broach and Bombay—Ilet him go by land. There is
a railroad the whole way, or, if he does not like travelling by that mode of conveyance, though
most natives do, he can ride or walk. I think it monstrous that the safety and health of any
portion of the inhabitants of an immense city like Bombay should for one moment be jeo-
pardised, and an inlet possibly given to a malignant contagious disease, and that quarantine is
not to be enforced because a native chooses to come by sea to Bombay when he can come as
well by land, and because he entertains certain scruples which prevent his eating or drinking
anything whilst on his voyage. ’
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“ ] shall, therefore, Sir, vote for the first reading of this Bill, which I consider to be
founded upon a perfecily unassailable principle; a Bill too which recent experience in Bombay
has shown to be highly necessary, and which being of a purely precautionary character will,
1 trust, reeeive the cordial support of the Counncil.

The Honorable the Punrt PRUTINIDlHI was in favour of the Bill.

The Honorable Mr. Evuis referring to the Honorable Mr. Foggo’s remarks said that he
had not himself drafted the Bill, and that if it had been proposed to pass it in its present
form, he would not have agreed to bring it forward. But in introducing the Bill he had
distinctly stated that extensive alterations would have to be made. Had the introduction
of any of the barbarous regulations to which the honorable member referred been now
proposed, he (Mr. Ellis) would have been the first to oppose them, and he thought the honor-
able member might have given him credit for a wish to enforce precautionary measures only,
in accordance with the received principles of modern sanitary science. He held that
sanitary measures carried out in Bombay itself were insufficient to prevent the spread of
contagious disease, while Government was unable to exercise any control over the vessels in
the harbour, or the ports from which they came. He was not alone in these views. Dr.
Leith, President of the Local Sanitary Commission, was of opinion that some legislative
measure should be adopted, and he (Mr. Ellis) would also refer to the Report of the British
Cholera Commission, addressed to the Earl of Clarendon, and dated Constantinople 25th May
last. He would read an extract from this Report which showed the deliberate opinion and
the Jatest recorded views of the persons best qualified to judge. The English Medical
Commissioners stated their opinion as follows :—

““It seems to us that in the case of ships or passengers arriving from infected neigh-
bouring ports, the following measures might advantageously be’ adopted :—

““1. No persons should be allowed to land previous to efficient inspection by
medical men appointed for the duty.

“ 2. The healthy passengers should be removed fromt the ship, and isolated for a
period which need not exceed five days, at the end of which time they should be again
inspected, and if found without choleraic symptoms, should receivé pratique.

“ 3. All persons with cholera or diarrheea at the time of arrival or at any period
of the detention, should be isolated from the rest, and removed to a separate place, cases
of diarrhcea should be retained under observation until the diarrheea is cured or until
the medical officer in c\xqrge is satisfied, from the features of the disease, that it is not of
choleraic nature,”

With the permission of His Excellency the Governor in Council he *would lay
before .the Select Committee this Report in extenso, as it contained many other valu-
able suggestions. With regard to the supposed case of hardship mentioned by the
Honarable Mr. Munguldass, he wished to explain that persons arriving in Bombay from
other ports would be detained only till inspected by the Health Officer, the ob-
ject being ‘to separate persons suffering from dangerous infectious disease. And so
far from wishing to legislate with the view of keeping the sick people on board zhip, a pro-
ceeding which would simply be legislative murder, the object of the measure was to oblige
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infected persons to come on shore and live apart under proper -treatment till the disease
from which they suffered was no longer dangerous to the community. The honorable
member had stated that it was the duty’ of the Municipal Commissioner to take
action, but the Municipal Commissioner had no power to enforce such precautionary
arrangements, The honorable member had expressed an opinion that the Bill would prove
both oppressive and inoperative: he (Mr. Ellis) would take care that all oppres-
sive clauses were removed and if the Bill proved ultimately inoperative, it would be
inoperative on account of its mildness. The question as to the class of ships, whether
square-rigged or others to which the rules should apply, could be considered in Commitree.

The Bill read a first time The Bill was read a first time, and on the motion of the
mg«tit referied to a Select Com- Honorable Mr. Eivts, was referred to a Select Committee com-
mitiee. . sted Of—

The Honorable Mr, ErsxiNE,

The Honorable the Apvocare GeneraL,

The Honorable Mr. Fogao,

The Honorable Mr. fFRAMJEE NusserRwaNJEE,
And the Moveg,

with instructions to present their report at the first meeting of the Council after the 15th
September proximo.

The Honorable the AbvocaTe GENERAL moved the first reading of Bill No. 7 to provide for
Me. Basl ho § tivg of the Bill the attendance and examination, of witnesses be-
r. Bayley moves the first reading of the Bill to
provide for the attendance and examination of wit. 1ore the Council of the Governor of Bombay for
nesses before the Council of the Governor of Bom- making Laws and Regulations. ~He sqid that the
bay for making Laws and Regulations, . . .
object of the Bill was to enable the Council to

obtain information from non-official persons.
The Bull read a first time. The Bill was read a first time.

The Honorable Mr. Erus, in moving the first reading of Bill No. 8, to amend Act

No. X. of 1863 (Bombay), said that he did not expectany op:

Mr. Erne moves the first position to this Bill, which was designed to repeal a clause of
read ‘{;i}’{_;‘;ﬂggg(‘;‘,;ﬁ“;;‘_‘i Section 32 ofthe Act, and thus take from the Bank of Bombay
the power to advance money on the security of shares ; this change

bad been called for.as much by public opinion, as by Government, Iw the year 1862, in
eonsequence of the withdrawal from the Bank of Bombay of the right to issue’ paper
currency, certain modifications became necessary in the old Charter, Act 1IL of 1840,
Accordingly the Directors framed a new draft Act, which was submitted to the Goverriment
Law Officers and resulted in Act X. of 1863. This Act differed in some particulara from the
corresponding Acts for the re-organization of the Bunks of Bengal and Madras, the object
apparently being to fetter the operations of the Bank as little as possible. The Advocate
General pointed out at the time that the Bombay Bank would by such an enactment obtain
greater freedom than the other Government Banks, but on referring to the proceedings of

the Council it did not appear that this particular point of difference to which the Act now
16Lep
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before the Council referred, gave rise to any discussion. The questions of foreign exchangesand
of the appointment of auditors were debated, but no reference appeared to have been made to,
the Section which enabled the Bank to advance money on the security of shares. To the
effects of this Section a great part of the misfortunes which had overtaken the Bombay Bank
bad beenattributed. He (Mr. Ellis) was of opinion that it depended on the Bank managers
more than on any restrictions on the Bank management to make a good Bank, but at the
same time he thought it would tend to revive public confidence if the objectionable clause
were removed. It was due to the present Directors to say that for some months past the
Section had been a dead letter and no advances whatever had been made on shares except
those of guaranteed Railway Companies. But future Directors might be less discreet, so he
thought the Council would be unanimous in holding that it was desirable to pass the Bill as
soon as the Rules permitted.

His Excellency Sir-R. Narier cordially assented to the Bill.

The Honorable Mr. Focco said: I quite concur in the expediency of this measure. I
believe that the principle that a Bank shall not advance on shares is a wise one, for, and
I think, my honorable colleague Mr. Hunter will agree with me there are few, if any,
securities of the kind that can be looked upon as a proper banking security ; they are too
liable to fluctuations in price, they are subject to great and sudden depreciation, and they are
not readily convertible when most wanted. I am not however prepared to say that it was
absolutely a mistake to give the Bank ’suéh a power by its Charter of 1863, for if well and
wisely used the power might have been a very valuable one in periods of emergency, but I
fear of that there is not much chance, indeed, experience has shown that it has not been wisely
used in Bombay, and I therefore am quite ready to concur in its repeal. I may take this
opportunity of stating that I do not agree with those who consider that the new Charter~—
the Charter of 1863—was in no respect an improvement upon the old. For instance,
by the 26th clause of the Charter of 1840, it was enacted that the Bank should
discount no bills and make no loan unless the amount of cash in possession of the
Bank and immediately available shall be equal to at least ome-fourth of all the claims
against the said Baunk outstanding for the time being and payable on demand. Now
the working of this clause was any thing but satisfactory. The returns of the Bauk,
at a time when money was in demand, would be anxiously watched from week to week, and
when the limit was being approached, a rush for money was made upon the Bank, and
the very state of things, a state of panic, which I suppose the framers of the clause
thought to prevent, was invariably induced. Take again the 27th clause, requiring the several
Tesponsibilities of at least two persons or firms unconnected with each other in general partner-
ship. This stipulation proved in reality merely a nominal precaution. Whena firm of undoubt-
ed credit applied for a loan, no loan was obtainable unless another’s name could be given, and
the d.ifﬁculty of this being considerable, the practice arose of giving the name of a clerk or
Inoonim, a person generally of no responsibility whatever. In other instances, the name
of abroker might be given, who though often an individual possessed of wealth, had too many
transactions in conjunction with the firm to which he gave his name, to be in reality
an additional security. The absence of these two provisions in the Charter of 1863 was
therefo're, I think, adecided improvement on the old Charter. There may be more question
regarding the limit of 3 lakhs asan advance (except on securities specified) to any firm. In
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recent times 3 lakhs appeared a very small sum, but now that our ideas have moderated
cousiderably, the limit might generally be found sufficient. At the Bank of Bengal
there is now no limit, and no evil result has followed.

¢ The honorable member (Mr. Ellis) wisely remarked that this stipulation would not be
sufficient alone to prevent mischief in the absence of improved management. I entirely
concur with him and consider that the matter is almost entirely a question of management.
You may introduce this or that restriction or stipulation, but you cannot close every loophole
for mischief. 'We very commonly hear banking spoken of, as if it were a mystery, like some
abstruse point of mathematical science, which no man, not even an educated gentleman, could
understand without a lifelong apprenticeship to-it. New, Sir, banking is no mystery at all, nor
any other branch of finance, as far as my knowledge extends, but like every other profession,
it does require some experience and attention ; and as much perhaps as any other profession,
the possession of certain moral qualities. It requires great caution, constant watchfulness,
great firmness, strength of will, honour and honesty, with a determination to adhere to what
you consider right, in spite of the interested solicitation of those around you: There is not
much scope for enterprisein banking—enterprise is necessaryina merchant, but not in a Lanker
or at least not more of the quality than will enable him to employ his reserves to advantage, and
to develope his business as far as prudence may warrant. Ido not see why any gentleman
whose concern it was, might not be quite as competent to sit round the bank table, (if he chose
to give sufficient time to it,) in fact more competent, than many of those who have sat
round it.

“ I am about to refer to two or three points of detail in the management of the Bank,
but before doing so, I should wish to offer two observations. Oneis, that any remarks of mine,
affecting details, in the management of the Bank can have no reference to any gentlemen
now on the Board, not one member who now has a seat there, including the chairman,
having been in the direction during the period from whence my experience is derived
ending in December 1863. The other observation I have to make is this—that maxims of
prudence and caution in financial matters are never listened to, except when people are
smarting under pecuniary losses as they are at present.

“ The three points in the management to which I desire to call attention are the working
of the system of Government directors, the appointment of chairman, and the discounting of
Native bills. And first as to the Government directors. I am not one who thinks lightly
of the codperation of Government in any public Company, Bank or other, of sufficient weight
and importance to the public to warrant Government codperation. On the contrary, I believe
that nowhere else than among Government servants can we look for a supp]y of what for
want of a better term, 1 would call the Conservative element so easily to be had in Englar}d
among the leading members of the mercantile community, but so difficult to be had 1.n
Bombay, though so necessary, to give a counterpeise to the go-ahead element so freely mani-
fested by the young gentlemen from Manchester and Liverpool. The mercantile community,
as a general rule, does not farnish it, nor does that profession of which my honorable fmd,
learned friend the Advocate General is the distinguished representative. Both thes.e professions
are commonly too much engrossed with the idea of making as much' money in as shor:t a
time as possible and returning to their native country, and inclined to thiuk rather of making

s
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high dividends and realizing premiums than of the honour a!?d credit -of tlfe in'stitution
or undertaking with which they are connected. - Therefore, Sir, I do not thm.k lightly of
Government directors, but to be of real value, their attendance should.be.obh.gatory not
optional, and they should be as responsible for the due performance of their du'ec.tlonal as of
their other duties. I hope I shall not be considered to be making an invidious remark
when I affirm that during the three years that I was a director of the Bank, I cannot call
to mind more than three Government directors who took that intelligent intergst in the
Bank which it is so desirable they should take. I know that the short period for which many
of them held the appointment made it difficult for them to acquire the knowledge necessary
to enable them to take such an interest. Then as regards the appointment of chairman. I
know it is generally in England considered a good rule that the chairman of a Board should
hold office for a considerable period; for three years perhaps, a shorter period being deemed
insufficient to make him acquainted with his duties. Now there may be weight in this;
but I think where the directors take a proper part in the work, a better plan is for the
chairman to be annually chosen. If his example'is a good one, it will be difficult for his
successor to deviate fromit. Ifitis a bad one, there 'is a chance of its being avoided.
Besides, under the other plan, especially if he is a servant of Government, and at a Board
constituted like the Board of the Bank of Bombay, the chairman acquires too preponderating
an influence, and his decisions are often accepted on his mere ipse dizit, in a way that the
decisions themselves do not warrant.

¢ The system in regard to the discounting of Native bills may have been recently altered,
and I shall be glad to hear thatit has, but up to a late period I believe the practice was the same
as formerly. At the Bank of Bengal, the responsibility rests, in all ordinary cases, with
the manager, 'who is assisted in obtaining information by his head shroff and moonshee, and
1 speak advisedly when I assert that these officers have never been known to give wrong
information. Id special cases the manager refers to the daily committee of directors, or” to
the full Board, but never to an individual director. Now what is or was the practice at the
Bank of Bombay, at least with a variety of bills. The bill was referred by the chairman to
the native director, the manager disclaiming all responsibility on the subject, and according
to the report of the director was the bill discounted or not. Now that I thiak is a power
that ought not to be assigned to any individual director, and a responsibility that no direc-
tor, European or Native, should undertake. Some attempt shonld be made in every instance
to distinguish between bills representing actual mercantile transactions, and what are called
in England «flying kites,” It is difficult in many cases, but it is not impossible.’

« ] proceed to offer a few remarks on the present position of the Bank, on the causes that
led to it, what should now be done, and how to prevent mischief in future, | comsider the
main causes of the present state of things have been forgetfulness of the special responsibilities
of a Government Bank, and a too eager desire to enter into competition with the other Banks
of the place. The first increase of capital in 1863 was imperatively called for, but it did not
follow because that was a wise measure that the capital should again be doubled. Such an
increase of capital in Bombay, where it is so difficult at times to employ money to advantage,
coupled with the desire fur high dividends, and the touting for business which took place was
* of itself full of danger in the absence of most prudent and able management. We hear,
Sir, as an apology for the present deplorable state of things, a great deal of the crisis,
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that thére never was such a crisis,—that it is all owing to the crisis. No doubt under any
circumstances, the crisis would have been serious. But there has been, and before now,
a crisis in “Calcutta, they have had their speculations in tea companies and in other com-
panies, and they had not very long ago, opium above Rs. 2,000 a chest. The important
difference consists in the different policy adopted by the two Banks. In Bombay loans were
glven with a free hand, so that the Bank became nothing better than a milch cow to all the
most reckless speculators in Bombay. In Calcutta the Bank set its face in every way against
speculation ;—1 mean, utter gambling in shares of na value; although it afforded assistance
liberally wherever deserved, and that, at one time, upon securities which it is not ordinarily
in the habit of taking. The result shows the difference in the policy pursued. The Bank
of Bengal estimates its losses at Rs. 30,000. The Bank of Bombay comes before the public
with the loss of a million sterling. I consider the present position of the Bank most unsatis-
factory, and such as ought not to be allowed to continue. It is unsatisfactory to Government,

" whose honour and whose credit are so closely connected with it. It is unsatisfactory to the
directors, who are in a manner compelled to put forth a statement against which so much
exception can be taken, and requiring so much explanation. It.i§ doubly unsatisfactory
to the shareholders, who Lave no prospect of a dividend, I fear, for years to come.

An important step towards placing and preserving the Bank on a right footing, would
be, I conceive, the institution of a periodical Government audit. [ do.not mean such an
audit as we have now appended to the Directors’ Report, which though very mnecessary, is in
fact a mere docketing, showing the cash in the treasury, cash with the shroff, Government
paper in safe custody, past due bills in the hands of the Solicitors, and copper in the’ Castle.
What I mean, is a report on the nature, character and extent of the business that has
been doing, whether sound or unsound, and whether the Charter has been infringed in letter
or in spirit, and lastly, if the Bank’s officers are efficient, and this remark I make without any
reference to its present staff, with whose capabilities I am necessarily but little acquainted.

¢ If these and other measures are adopted, I believe the Bank may recover itself and the
confidence of the public. If nothing is done, if things are left alone, I believe matters will
proceed from bad to worse.” .

¢ Regarding the new Bill, I have no alteration or amendment to suggest. If the
Honorable Mover sees no objection, I propose rowever to move at the proper time, that in
Section XIX. of Act X. of 1863, for *the words * ‘who shall be Director of any other bank
having a place of business” be substituted the words * who shall be Director, Provisional
Director, or Promoter of any other Bank having or about to have a place of business.” The
reason of the alteration is obvious, and it is called for by what has occurred in Bombay during
the last two years,

The Honorable Mr. Hunrer said he would support the Bill. He believed that the
clause now to be repealed was introduced to enable the Bank to take shares as security
in addition to good personal security, but that the original idea was lost sight of in the days
of speculation. Owing to the system pursued the Bank now held shares in bankrupt com-
panies, and had thereby incurred a risk never contemplated by the directors. For example,
it was well known that the Bank held a great deal of Commercial Bank stock, and there
seemed reason to think that it would be responsible for any futher calls that might be made
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on that stock. He agreed with the Honorable Mr. Foggo in what he had said regarding the
pernicious practice adopted by many persons and firms in Bombay of giving the names, of
their clerks as additional security when obtaining advances from the Bank. He (Mr.
Huater) was quite shocked to discover lately the’extent to which this practice was carried.
He thought also that 3 lakhs wasa sufficiently large sum to advance on personal security,
for it was clear that there should be some restriction to the amount of capital which indivi-
duals should be able to raise without any actual property to represent it. He considered
that above all things it was requisite to appoint thoroughly efficient officers, and to have a
responsihle individual as manager, He thought the capital of the Bank was too large and
had been too suddenly raised from 50 lakhs to 2 crores, thereby forcing the directors to
tout for business. The circumstance of the Bank of Bengal having so large a capital was no
argument for a similar capital for the Bank of Bombay—and this was borne out by the fact
that whereas about 70 crores of Government paper were held in Calcutta, only from 5 to 6
crores were held in Bombay. In conclusion, itappeared to him very desirable that some steps
should be taken to resume the payment of a dividend, as there were many persons whose
livelihood .depended on the income they drew from their shares, so that if no dividend was to
be declared till the capital was brought up to its original amount much indvidual suffering
would result. He was not sure whether this was a matter to be dealt with by the Council,
but he thought it would be of advantage to reduce the nominal value of shares from
Rs. 1,000 to Ruapees 750 or thereabouts.

His Excellency the Presipent said that such a proposal should originate with the
shareholders and would then be considered by the Council with a view to a change in the
Act, .

The Honorable Mr. MuncuLpass said that he heartily concurred in what had been said,
and he thought that if the objectionable Section had never becoime law, a great part of the
misfortunes, of Bombay might have been spared.

The Honorable My. Evivs, alluding to the points specially dwelt on by the Honorable
Mr. Foggo, observed that it was no doubt desirable that the directors appointed by
Government should be the persons best suited for the position, and that they should hold -
the appointment for a considerable time, but until lately Government was much restricted
in its choice ; under recent instructions however from the Home Government, it is now permlt-
ted to appoint Goyernment directors holding,shares in the Bank, and who have thus a double
interest in its stability and welfare. As regards the choice of a chairman, that rested entirely
with the Board of Directors. But there was one point in the honorable member’s remarks
to which he desired particalarly to allude. Having himself been on the Board of Directors
in former years, he felt himself bound, with reference to what had been said regarding the
position of the native directors, to say that valuable assistance had always been rendered
by his native colleagies. The Honorable Mr. Foggo had stated that the manager must
necessarily depend on his native subordinates for information, and yet he would have implicit
reliance placed on the manager to the exclusion of the native gentlemen on the direction who
were chosen by the generat body of shareholders. When he (Mr. Ellis) was a director,
the greatest advantage was derived from consulting the native directors. But at the same
time the manager was held thoroughly responsible. In judging of bills presented for dis-
count the advice of the native directors was most valuable to their European colleaorues, and
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he held that the Board did well in being in great measure guided by such advice
instead of trusting entirely to the manager or rather to the clerk and shroff, from whom
the manager obtained his information. 1f in any case this power had been exceeded, the
above does not afford sufficient grounds for deprecating its discreet use. He (Mr. Ellis)
would not detain the Council further by discussing the other points referred to, as they
appeared to be hardly relevant to the present Bill. And as the feeling in favour of the Bill
appeared unanimous, he would now move the first reading.

His Excellency the Presipent asked the Honorable Mr. Foggo, whether he proposed
an alteration in the law in order to ensure a Government audit, or whether the alteration was
only one of management.

The Honorable Mr. Fococo said that he did not think any legislative change was
required.

The Honorable Mr. Hunter said that he thought provisions should be introduced into
the Charter to secure a really efficient audit. At present the auditors were mere checking
clerks.

The Honorable Mr. ErskinE said it would be necessary to take care that the responsi-
bility of the directors was not weakened.

His Excellency the Presipent said that as the only member now present of the late
Council which passed Act III. of 1863, he wished to state that in passing that Act great pains
were taken to obtain the previous concurrence of the Government of India and Her Majesty’s
Secretary of State. He found it now difficult to say how tlie Section came to be inserted.
He would not let this opportunity pass without bearing testimony to the great amount of
labour performed by the present Board of Directors during the year and a half which has
elapsed since the crisis of 1865. He hoped that the present Bill would strengthen their
hands, and help to bring back the Bank to its old position.

The Honorable Mr. Ervis said he would not move for a Select Committee; any amend-

ments could be introduced under the Rules.

" m'l;he Bill read a first The Bill was read a first time.

His Excellency the PrestpEnt then adjourned the Council to Saturday the 18th
instant, at 11 a.m.

W. WEDDERBURN,
Acting Under-Secretary to Government.

Poona, 13th August 1866.
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Abstract of the Proceedings of the Council of the Governor of Bombay assembled

Jor the purpose of waking Laws and Regulations under the provisions of
“ the Inp1aAN Councils’ Act, 1861.”

The Council met at Poona, on Saturday the 18th August 1866, at 11 a.m.

PRESENT:

His Excellency Sir H. B. E. Faere, K.C.B., K.8.1., Governor of Bombay, presiding.
The Honorable B. H. Erus. -
The Honorable C. J. ErskINE.
The Honorable the Apvocate GENERAL.
The Honorable G. Foaco.
The Honorable Sareenivas Raosee Rowsaues Punt PrutinNipaI.
The Honorable Mu~rGuLpass NurtHOOBHOY.
The Honorable A. J. HunTER.
His Highness the Honorable Meer Manomep Kuawn, TaLrore.

The Honorable Framsee NusseRwaNIEE, PATEL.

On the motion of the Honorable the ApvocaTe GENERAL,
Bill to provide for the attendance ¢« B : okl
and examination of witnesses befors t'hc‘e “ Bill to provide for the. attendance and examination of
the Councl of the Governor of Bom- Witnesses before the Council of the Governor of Bombay for
bay read a second time and considered . . . .
in detail. X making Laws and Regulations” was read a second time and

considered in detail.
The following alterations were made :—

13
In the last line of Section I. the word ““possession” was inserted between the words
*“ his” and “ power,” and the word ¢ custody” in the same line was omitted.

In lines 6 and 7 and in lines 14 and 15 of Section III. the words ‘¢ such cause as may be

deemed reasonable” were substituted for the words ¢ reasonable cause to be allowed.”
| In line 25 of Section III the words * and detained in"” were inserted before the word
* close.”

In liges 30, 31, and 32 the words “ The warrant may be directed to any officer in that
behalf appointed by Governor” were omitted, and the following were substituted :—* The
warrant shall specify “the person or persons by whom such apprehension, committal, and
detention shall be made.”

The Honorable Mr. MunguLpass NurnooBroy observed that as witnesses summoned to
the ordinary Courts of Law were entitled to the payment of their expenses, it would be but
fair to grant a similar right to witnesses suthmoned before this Council, leaving it optional
with them to avail themselves of it or not; whereupon in lines 4 and 5 of Section IV. the
words “ such witness shall be entitled” were substituted for the words “the Governor of
Bombay may ifhe thinks fit order such witness,”

In line 6 of the same Section the words “or place” were inserted after the word
“ District” ; and in line 10 the word * local”” was inserted before the word ¢ limits.”
Lp 18 )
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In line 6 of Section V. the words “ of the Governor of Bombay” were omitted.
The Honorable Mr. EcLis rémarked that as, at the last meeting of Council a discussion
on the first reading of the Bill to amend Act No X. of 1863
(Bombay) had taken place, and ‘as the principle of the Bill
@ ng;;. tﬂhﬁlﬁ‘%ﬁ:‘f’;geﬁz%ﬁﬁgj besides a great many questions irrelevant to the Bill had then
of 1863 (Bombay). been fully discussed, he conceived it would be unnecessary to do
more at the present stage of the proceedings than to move the
second reading. The Bill appeared to meet with the approbation of every member of Council
when the subject was under discussion at the last meeting. He would therefore move the
second reading.
The Bill read a second time and The Bill was read a second time, gnd considered in
congidered in detail, detail. )
Mr. Foggo moves the introduction The Honorable Mr. Focgo moved the introduction of
of a Section after Section L. the following Section after Section 1. :—
“That in Section XIX. of (Bombay) Act No. X. of 1863, for the words ¢ who shall
be director of any other Bank having a place of business’, be substituted the words ¢ who
shall be a director, provisional director, or promoter of any other Bank having or
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about to have a place of business’.

The Honorable Mover of the amendment said that it had been suggested to him by
the Honorable Mr. Framjee Nusserwanjee Patel that it would be well to introduce the words
“ or any Financial Association” into the amendment as printed, so as to prevent any director,
provisional director, or promoter of any Financial Association as well as any Bank from
acting as a director of the Bank of Bombay.

The Honorable Mr. Hunter asked whether a provisional director was not a director.,

The Honorable the Apvocate GENERAL asked what a provisional director was.

The Honorable Mr. Focco said that a provisional director was a term used in England
in place of the term used in Bombay—a promoter.

The Honorable Mr. Eruis said there’could be no doubt what a provisional director
was. A provisional director had a status, but “ a promoter ”’ was a very vague term.

-

The Honorable Mr. Focco suggeste& that the term might be avoided by using words
of more definite meaning. He mentioned a case in which one gentleman who was provisional
director of a new banking association was at the same time one of the directors of the Bank
of Bombay, a conjunction of offices highly objectionable. He said that his intention was to
prevent the intention of the Act being evaded by the use of a word not specifically recognized
by the Act.

The Honorable Mr. MuncuLpass Nurnooeroy said that provisional directors were
persons who started a Bank without being elected by the shareholde'rs. They were self-styled
and self-elected, and when they or others were elected by the shareholders at the first regular
meeting of the company, they becanie directors, He (Mr. Munguldass) might give the
Surat Bank as an illustration ; it had been in existence for fourteen months, and he did not
know where the money of the shareholders had gone. Up to that time the directors or
managers had not been elected according to law, .They might be connected with-the Bank
of Bombay, and to exclude such persons, he thought it essentially necessary to pass the amend-
ment proposed by Mr. Foggo.
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The Honorable Mr. Fogco did not imagine that there was any danger of any ‘director
divulging the secrets of one Bank to another; but it was not desirable that a gentleman who
was a director of the Bank of Bombay should be a director in any other Bank 1n the same
place, or be connected in any other capacity with any such Bank, because if hie attended to’
his duties in the Bank of Bombay, he would have enough to do in that line, without any
other reason it was quite unadvisable on that ground alone.

The Honorable Mr. Ersxine said the amendment as proposed by Mr. Focco excluded
the directors, provisional directors, or promoters of any Bank *about to have” a place of
business. He asked how the shareholders of the Bank of Bombay when they elected a
director, were to know that they were electing a gentleman who held an appomtment in a
Bank that was about to have a place of business.

His Excellency the Presioent thought it would be proper to define a little more strictly
what was meant by the expression * about to have a place of business,” and he suggested
that the criterion of an advertisement should be taken. He accordingly suggested that the
clause should read “advertised to be about to have a place of business.”

The Honorable Mr Focco had no objection to this amendment.

The Honorable the Apvocate GeNErAL thought the word “advertised” was not suffi-
ciently distinct, and he suggested that the clause should read “ advertised in any public
newspaper as about to have a place of business.”

The Honorable Mr. Hunter said that if the clause was to include Financial Associations,
he thought it was necessary to define what Financial Association was.

The Honorable the Apvocate GexeraL said that he did not suppose that if the directors
of Financial Associations had been excluded in 1863, any of the disasters that had happened
would have been avoided. The Financial Associations in Bombay were now on their last legs,
and when the next period of speculation set in, which it did in England every nine or ten years,
there would pfobably be some new form of speculation, so that he did not see any necessity
for the introduction of words into the amendment referring to Financial Associations.

His Excellency the PresipENT said that his impression was that Financial Associations
were far from being on their last legs. His idea of financial business was that it comprised
that kind of banking business which did not admit of immediate realization of assets and which
was accordingly distinct from old-fashioned banking. The nature of the two kinds of
business being dissimilar, he did not think it was at all clear that we had seen the last of this
particular form of Association.

The Honorable Mr. Focco admitted there was much forcé in his Excellency’s remarks.
If a Financial was conducted on proper priuciples, and was not merely an association for
gambling in sharés, as most of the associations bearing that title in Bombay had been, a
gentleman might very well be a director of the Government Bank and a director of a
Financial Association at the same time, If-the Council also thought so, he would be willing
to omit the words *or of any Financial Association” which he had proposed to introduce
.into the amendment as printed. This was carried.

On the suggestion of the Honorable Mr. Erskine, the amendment moved by the
Honorable Mr. Foggo was expressed in the following manner :—The number II. was prefixed
to the Section, and the first two words ¢ That in”” were omitted, and the words ** shall be read
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as if ” were inserted after * 1863 in the first line, and in the third line the ‘words ¢ be sub-
stituted the words” were omitted that the following words might be introduced in their place, .
¢ The following words were substituted, that is to say”, In the 5th line the words “ adver.
tised as” were inserted between the words “or” and “about,”

The Honorable Mr. Hunter said that he should like to have the views of the Council
in reference to the clause of the old Charter by which
advances were restricted to three lakhs of rupees to any one
individual or firm on personal security. That clause was
omitted from the mew Act of 1863. He was not aware what the reasons were for the
omission of this clause from the Act, unless it was because the clause was omitted from the
Act relating to the Bank of Bengal. He was strongly of opinion that the restriction should
still exist, and that if was a mistake to have withdrawn it. He had consulted with other
members of the Council, and their idea wag that the clause should be revived. He did not ‘
propose at present; to make a motion to this effect, but he should be very glad to hear the
subject discusseﬂ. As he said at the lagt meeting, the advancing of money -on mere personal
security was simply raising capital with nothing to represent it, and was therefore a very’
dangerous piactice, and one only to be sanctioned in very exceptional “cases. The capital
ofa firm oughtifo, afford the requisite margin for conducting ordinary business. operations.
When people raised money in this way, it was simply.for the purpose of bearing the losses
which they might/incur iu the way of business, and was therefore a dangerous practice. The
ordinary capital should be used for providing margins for losses.

Mr. Huater proposes the consi-
deration of a new Clause.

His Exceliency the PresipENT said that he was not sure that he could give the honor-
able member any information, without looking at the records, as to the reasons of the change,
but his gengfal impression was that the restriction was omitted in the new Act partly in
imitation of the example of the Bengal Act, and partly because it had been observed that the

restriction was got round in practice. It was therefore deemed better to leave the matter to
the discretion of the directors.

The Honorable Mr. Focoo said that he quite agreed with the Honorable Mr. Hunter
that there was considerable risk in the power being left to the Bank of Bombay, and that it
might/be greatly abused. He thought that with firms, Native or European, generally speak -
ing, three lakhs of rupees would be as much as they would be eatitled to. But there were
other associations, besides private firms, which frequently applied for accommodation. Banks
of the best standing applied to the Bank of Bombay for assistance at times, and that even
although their credit might be undoubted.

The Honorable Mr. HuntER said it was the custom at home for Banks in such cases “to-
lodge securities, and he did not see why the same should not be done here. The Bank of
England was restricted in the very same way as to advances on personal seeurity. A banker
or any private individual who deposited good securities, such as Government paper, could get
accommodation to any amount. He knew it was a very common thing amongst the natives
of Bombay and others who had occasional requirements for money to keep it locked up in
Government paper, which they took to the Bank of Bombay, when they obtained advances
on it. This used to be the case with the Bank of Bombay and still was to a large extent.

. The Honorable Mr. Erus said that perhaps the directors of the Bank of Bombay
might bg called upon to report as to the point raised by the Honorable Mr. Hunter. :

s
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His Excelléncy* the Presipent suggested that the Honorable Mr, Hunter should put
his motion in form according to the Rules.

The Honorable Mr. Hunter read the following proposed Section, adding that he would
be glad to hear the opinion of the directors of the Bank of Bombay on the point:—

 The directors of the said Bank, as re-incorporated and re-constituted under this
Act, shall make no loan or advance of money or securities for money to any person or
persons on the security of any shares or share or certificate of shares or a share in the
capital stock of the Bank of Bombay ; nor shall they make ariy loan or advance on the
mortgage or in any other manner on the security of any lands, houses, or other immove-
able property, or on the title-deeds relating thereto ; nor shall they discount any nego-
tiable securities which shall have a longer period. to Tun than three mronths, or lend any
money for a longer period than three months, nor shall they make any loan or advance
on any negoti:;bl'e security of any individual or partnership firm, which shall not carry
on in the several responsibilities of at least two persons or firms unconnected with each
other in general partnership, nor be in advance at one and the same time to any
individual, or partnership firm, either by way of discount, loan, or in any other manner,
(saving by loans upon the deposit of Government securities, or goods not perishable)
beyond the amount of three lakhs of Company’s Rupees. Provided always, that the
advances upon Bills of Exchange accepted by the Gavernment or upon other Govern-
ment obligations- shall not be considered as an advance within the meaning of this
restriction.”

The amendment was ordered to be printed, and the further consideration of the Bill was
adjourned to Monday the 27th instant.

His Excellency the Presipent then adjourned the Council to Monday the 27th instant, at
11 A, m.

By order of His Excellency the Governor in Council,

W. WEDDERBURN,

Acting Under-Secretary to Government,

. Poona, 18th August 1866.
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Abstract of the Proceedings of the Council of the Governor.of Bombay assembled

JSor the purpose of making Laws and Regulations, under the provisions of the
« Inp1an Councils’ Act 1861.”

The Council met at Poona, on Monday, the 27th August 1866, at 11 a. m.

"PRESENT:

His Excellencx Sir H. B. E. FrErg, K_.C.B.. G.C.58.1., Governor of Bombay, presiding.
His Excellency Lieutenant-General Sir R. Narier, K.C.B.
The Honorable B. H. ELLis
The Honorable the Apvocate GENERAL.
* The Honorable G. Foaeo.
The Honorable SereeNiwas RAosEe Rao Sanes Punt Prutisipmi.
The Honorable MunaoLpass NurHoosHOY.
The Honorable A. J. Huxter. ,
His H:ghness the Honorable Meer ManomeD Kuaw, Tavrore.
The Honorable Framiee Nusserwaniee PAreL.

On the motion of the Honorable the Apvocare GENERAL the following alterations were

in i rovi
Further consideration of the Bill to provide for made: f;he Bill 1.10 provide for the attenda}ace and
the attendance and examination of witnesses be- €Xamination of witnesses before the Council of the

fore the Council of the Governor of Bombay for R
making Laws and Regulations, l(?r:)‘vemor of Bombay for making Laws and Regu-
ations :(—

In line 2 of the title of the Bill, the words “assembled for the purpose of ' were substi-
tuted for the word * for.” ,

In line 4 of the preamble and in line 7 of Section I. the same alteration was made.

In line 12 of Section I. the words “ the said” were substituted for the word ¢ such.”

In line 13 of Section I. the word * measure” was substituted for the words * project
of law.”

In lines 14 and 16 of Section 1. the words * the said” were substituted for the word
* such,”

In lines 17 and 23 of Section I; the word *“ and” was erased before the word writings,”
and the words “ and dqcuments” were inserted after the word ‘¢ writings.”

In line 4 of Section II. the words *of Bombay” were inseited after the word “Governor.”™

In line 8 of Section 1L.,after the word * aforesaid,” the following words were inserted »—

““and’the person to whom such oath or affirmation shall be administered shall be bound to
state the truth.”

In lines 26 and 27 of Section III. the words * unless he shall in the meantime” were

omitted, and the words “ until he shall  were inserted in their place.
20 LP
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e GENERAL said that at the previous meeting of the Coun-

. The Honosrab:;:];aﬁive:i‘iimended on the motion of the Honorable Mr. Munguldass
cil the fO}l]lrth ecaS to give witnesses, who might be required to -give evidence before the
Ig::ﬁngao:;’g }?:to demand payment of their expenses, instead of leaving the payment to be
made or’ withheld discretionary with the Governor of Bombay. It had been _suggested to
him by the Honorable Mr. Erskine, who was abse-nt from ﬂ-le present meeting, shat the
amendment which had been introduced might imperil the passing of the Bill, becal.lse there
was no fand out of which the expenses to be paid to witnesses would be forthcoming, and
these would have to be charged upon the Imperial revenues. He therefore suggested to the
Honorable Mr. Munguldass, who had moved the dmendment, whether the Bill should be
endangered by the provision contained in the amendment. He (the Ad vocatt? Gen?ral) coxfld
not say that he went so far himself as to think that the amend.ment would lmperl! the Bill,
but as the Honorable Mr. Erskine was not present, it was only right to represent his view to

the Council, .

The Honorable Mr. Erris thought that the amendment would not endanger the Bill,
because as the clause originally stood, the Governor of Bombay might order payment of the
witness’s expenses if he pleased, and yet no fund was provided out of which the expenses
80 ordered were to be paid, any more than the expenses which the witness was now entitled
to demand. Either as the Bill originally stood, or as it now stood, there was therefore a
charge upon the funds of the State.. He did not think any new fund would be required to
meet the expenses of witnesses payable under the Bill; the payments might be made out of
the allowance for contingent expenses connected with the Council. He preferred to see
the amended clause retained. If the one was objectionable so was the other, and by
reverting to the clause as it originally stood, the Council did not get out of the difficulty.

The Honorable the Apvocare GENERAL withdrew his suggestion.
In line 10 of Section 1V. the word * Civil” was inserted after the word * original.”

The Bill read a third time snd On the motion of the Honorable the ApvocaTs GENE-
passed. RAL the Bill was read a third time and passed.

The Honorable Mr. Hunter had given notice that on
(Bomb) mmscime o sy 8% consideration in detail of the Bill to amend Act No, X. of
1863 (Bombay) he would move :—

That for Section XXX1V. of (Bombay) Act No. X. of 1863, the following Section be
substituted :— )

*“ The directors of the said Bank, as re-incorporated and re-constituted under this
Act, shall make no loan or advance of money or securities for money to any person or
persons on the security of any shares or share or certificate of shares or a share in the
capital stock of the Bank of Bombay ; nor shall they make any loan or advance on the
mortgage, ot in any other manner on the security of any lands, houses, or other immove-
able property, or on thé title deeds relating thereto ; nor shall they discount any negotiable
securities which shall have a longer period to run than three months, or lend any money
for a longer period than three ronths, nor shall they make any loan or advance on any
negotiable security of any individual or partuership firm, which shall not carry on in the
several responsibili{ties of at least two persons or firms unconneéted with each other in
general partnership, nor be in advance at one and the same time to any individual, -or
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partnership firm, either by way of discount, loan, or in any other manuer, (saving by
loaris upon the deposit of Government securities, or goods not perishable) beyond the
amount of three lakhs of Company’s Rupees : provided always, that the advances upon
Bills of Exchange accepted by the Government or upon other Government obligations
shall not be considered as an advance within the meaning of this restriction.”

The Honorable Mr. ELL1s said that before the Council entered upon the further consider~
ation in detail of this Bill, he might mention that the Chief Secretary to Government tele-
graphed on Thursday to the Directors of the Bank of Bombay for their opinion of the Bill
Friday and Saturday were holidays, ard the Bank being closed, no answer had been received.
The Council, at the last meeting, thought it would be desirable to obtain the opinion of the
Directors before the amendment of Mr. Hunter was proceeded with.

His Excellency the Presipent asked Mr. Hunter whether he would, under the circum-
stances, proceed with his motion.

The Honorable Mr. Huxrer said he would prefer having the opinion of the Directors of
the Bank of Bombay before moving the amendment. He was not aware of the reason why
the Section regarding which he had given notice had not been inserted in the Act of 1863.
He thought that as the Council was now amending the Charter, these restrictions should be
inserted unless there was some good reason to the contrary.

. His Excellency the PresipENT said that in that case the most convenient course would
be to adjourn the consideration of the Bill.

The Honorable Mr. Hunter having agreed to the adjournment, His Excellency the
PresIDENT said that he thought the reason why the Section had been omitted was, that it was
considered ‘that the Bank should be unfettered indts action. He did not think the Council
would get any other reason than that.

The further consideration of the Bill was therefore adjourned till Monday next.

The Honorable Mr. Hunter said he was desivous of bringing in a Bill to place the
Mr. Hunter proposes to introduce  P2€R in the employment of the Harbour and Pilotage Board
a Bill to bring Seamen and Lascars under similar regulations to those of the Merchant Shipping
under coutiol and regulation. Act. The Harbour Board was very anxious that this Bill
should pass as soon as possible, in consequence of the difficulties in which they were placed
from the men in their employment leaving without any notice; or striking work. This put
the Board to great inconvenience and seriously endangered the vessels entering the hLarbour,
as sometimes men could not be got to man the Pilot boats needed to bring ships into the
harbour. Ie had handed the Bill over to the Honorable Mr. Erskine, but owing to the
absence of the honcrable gentleman, he was not hlmself in a position to moéve for its intro-
duction into the Conneil at that meeting.

His Excellency the PresipEnT asked whether it was proposed to introduce provisions
different from those in the Merchant Shlppmg Act, and whether any fresh principle would be
involved.

The Honorable Mr.. HunTER said that it was not proposed to introduce the provxsmns
different to those in the Merchant Shipping Act, and that no fresh principle would 'be in-
volved. The object of the Bill was simply to oblige the men employed under the Harbour
and Pilotage Boaid to come under agreements with the Board, and in the event of desertion
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or neglect of duty, or in the event of their destroying property, to have them punished by

imprisonment and fine.
‘His Excellency the Presipexnr said that he was sorry that the Honorable Mr. Erskine

had been prevented by illness from being present that day. Hesaw that by the Rules three
days’ notice was required before a Bill was introduced, but the same object would.be attained
if it were published in the course of the week, and at the next ‘meeting the honorable mem-

ber could proceed with it.
His Excellency the PresipenT then adjourned the Council to Monday the 3rd Septem-

ber proximo.

W. WEDDERBURN,
Acting Under-Secretary to Government.
Poona, 27th August 1866,
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Abstract of the Proceedings of the Council of the Governor of Bombay assem-
bled for the purpose of making Laws and Regulations under the provisions
" of “ the Inp1an Councils’ Act, 1861.”

The Council met at Poona, on Monday, the 3rd September 1866, at 11 a.m.

PRESENT:

His Excellency Si¥ II. B. E. Frere, G.C.8.1, K.C.B., Governor of Bombay, presiding.
The Honorable B. H. ErLis.
The Honorable C. J. ErskInE.
The Honorable G. Focco.
The Honorable SurezNivas Raoser Rowsanes Punt PruTINtDHI.
The Honorable MuncuLpass NurraoosHoy.
The Honorable A. J. HunTeR.
His Highness the Honorable Meer MamomeEp Kuan, TaLpore.

The Honorable FRAMJEE NussERWANJEE PATEL,

On the previous consideration in detail of the Bill to amend Act X, of 1863 (Bombay),
] the Honorable Mr. Hunter had given notice that he would move
Consideration in detail of .
he Bill to amend (Bombay) the following amendment, and reference had been made to the
et No. X. of 1863. Directors of the Bank of Bombay for their opinion thereon :—

¢ That for Section XXXIV. of (Bombay) Act No. X. of 1863, the following
Section be substituted :—

¢ The Directors of the said Bank, as re-incorporated and re-constituted under this
Act, shall make no loan or advance of money or securities for money to any person or
persons on the security of any shares or share or certificate of shares or a share in the
capital stock of the Bank of Bombay; nor shall they make any loan or advance on the
mortgage, orin any other manner on the security of any lands, houses, or other immove-
able property, or on the title deeds relating thereto; nor shall they discount any negoti-
‘able securities which shall have a longer period to run than three months, or lend any
money for a longer period than three months, nor shall they make any loan or advance on
any negotiable security of any individual or partnership firm, which shall not carry on in
the several responsibilities of at least two persons or firms unconnected with each other in
general partnership, nor be in advance at oneand the same. time to any individual, or
partnership firm, ejther by way of discount, loam, or in any other manner, (saving by loans
upon the deposit of Government securities, or goods not perishable) beyond the amount
of three lakhs of Company’s Rupees : Provided always, that the advances upon Bills of
Exchange accepted by the Government or upon other Government obligations shall not
be considered as an advance within the meaning of this restriction.””

2lce
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The Under-Secretary submitted the following letter from the Officiating -Secretary and
Treasurer of the Bank of Bombay in reference to the above proposed amendment :—

BaNk oF BOMI;AY, Bombay, 29th August 1866.

To the UNDER-SECRETARY T0 GOVERNMENT,
Legislative Department, Poona.

8iwr,~1I have the honour to acknowledge receipt of your letter No. 329, dated
97th instant, forwarding copy of a proposed amendment of Act X. of 1863.

T am instructed by the Directors to reply, that in their opinion the amendment is
neither expedient nor required, and they would be glad to see that Act, as amended
by the Government of India, passed into law without delay.

The Directors would point out, that in the Charters of the Banks of Bengal and
Madras no such restrictions appear as are proposed to be intfoduted into the Charter
of the Bank of Bombay by this amendment.

They are strongly of opinion, that if the amendment be carried, it will operate
most seriously against the interests of the shareholders. They consider, that questions
such as are referred to in the amendment, should be left entirely to the discretion of
the Directors, and thatin such matters they should be wholly unfettered.

There is nothing in the records of the Bank showing the reasons which led to the
omission in the present Charter of such a Section as is now proposed to be re-introduced,
and as none of the present Directors held office at the time, they are not able to give
any information on the subject.

I have the honour to be, &c.,

D. RoBErTsoN,
Offg. Secretary and Treasurer.

The Honorable Mr. HunNTER said there was nothing in this letter to alter his opinion in
reference to the necessity of re-introducing the Section he had proposed.

His Excellency the PRESIDENT remarked, that if the honorable gentleman thought so, the
best course would be for him to move his amendment, and state his reasons in support of it.

The Hounorable Mr. HunTER then moved that the Section as printed be added to the Bill.
He said it was from no want of confidence in the present directors of the Bank that he was -
induced to propose the clause as an addition tothe Bill. He believed the present directom%ad
acted throughout in the most praiseworthy and judicious manner ; but in the case of a
Government Bank, it was his opinion that there should be certain rules laid down far the
guidance of the directors, and more especially o in a place like Bombay, where society was
constantly changing, and where therefore—though Government had perfect confidencein the
present direction—Government could know nothing at all as to who the directors would be
two years hence, or indeed next year. There were strong reasons for such a clause in the
circumstances which had vccurred during the past few years and in the present position into
which the Bank had been brought. He had no doubt it was known to all the members of
this Council, that the loans which were now so much lost money—the loans to men who were



77

now insolvents—were made in almost every case upon personal security,” and that no collateral
security was given as all. It was only after losses had been sustained thatthe Bank directors

did all they could to get security. That might have saved the Bank a considerable amount

of loss in a large number of cases, but at the same time it had brought the Bank into further

difficulties, as for instance when it got the shares of companies which were now

bankrupt—such as the Commercial Bank—transferred to' its own name. On the

Commercial Bank shares alone the Bank of Bombay was now liable for a call of ten lakhs of

rupees, and he was afraid the call would be enforced. This was a serious difficulty for any

Bauk to be brought into, and more especially the Government Bank of the place. Although

there was no reflection to be cast on the present directors, he thought it only right

that the Government should lay down rules for the guidance' of the Bank. He was

sorry that the directors; in the reply received from them, had given no reasons for the

opinion they had expressed in opposition to the clause. The directors point out * that in the

Charters of the Banks of Bengal and Madras no such restrictions appear as are proposed to

be introduced into tYfe Charter of the Bank of Bombay by this amendment.” Upon this

point he would mentlon, that the management of the Banks of Bengal and Madras had been

so excellent, that there was no reason for such a restrictién; but in the case of the Bank

of Bombay, the question on which the Council had to found its opinion was what was neces-

sary for the future. The letter went on to say, that the directors  are strongly of opinion

that if this amendment be carried, it will operate most seriously against the interests of the

shareholders.”” He (Mr. Hunter) was sorry to find the directors gave no reason for this. His

own opinion was, that, had this clause been in existence, the Bank would not have beenin the

position it is to-day, because many of the bad debts which have swept away so much of the

capital of the Bank would have been avoided. The letter proceeded, “ They consider that

questions such as are referred to in the amendment should be left entirely to the discretion of

the directors, and that in such matters they should be left wholly unfettered.” He (Mr.

Hunter) would be very glad indeed to leave them unfettered, provided the public could have

entire confidence in the discretion of the directors who might be on the board five years hence,

or two years hence. ¢ There is nothing,” the letter added, “ on the records of the Bank

showing the reasons which led to the omission in the present Charter of such a Section as is

now proposed to be re-introduced, and as none of the present directors held office at the time,

they are not able to give any information on the sutject.” No reason was stated here (con-

tinued the honorable gentleman) why the clause would operate against the interests of the

shareholders. Had any reasons been given, he would have bgen very glad to have withdrawn

this motion, but he could see no reasons at all for saying that the clanse was opposed to the

interests of the shareholders, more especially as the capital was now much reduced. Had the

capital been two crores of rupees, the directors might have found considerable difficulty in -
getting investments for so much money, but a portion of that money had been now with-
drawn by the altered state of affairs. He concluded by repeating his motion that the Section
as printed be introduced into the Bill now before the Council.

The Honorable Mr. Erskine said, that the motion which the honorable gentleman
had made included several distinct and independent propositions. Of these ene or more
might be expedient, while at the same.time “others might be likely to produce incon-
venience. He understood that the following part of the proposed Section was in the
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. Act as it now stood :— The directors of the said Bank, as re-incorporated and re-con-
stituted under this Act, shall make no loan or advance of money or securities for money
to any person.or persons on the security of any shares or share, or certificate of shares, or a
share in the capital stock of the Bank of Bombay ; nor shall they make any loan or adva?ce
on the mortgage, or in any other manner on the security of lands, houses, or-(?thet im-
moveable property or on the “title-deeds relating thereto.” The original proposition of the
honorable member was mainly in reference to the latter portion of the clause, which ran
thus :—* Nor be inadvance at one and the same time to any individual or partnership
firm, either by way of discount, loan, or'in any other manner, (saving by loans upon the
deposit of Government securities, or goods not perishable,) beyond the amount of three
lakhs of rupees : Provided always, that the advance upon bills of exchange accepted by the
Government or upon other Government obligations, shall not be coggidere’d as an advance
within the meaning of this restriction.” A great deal that had been ‘urged with reference
to this portion of the amendment was deserving of much consideration. With regard to the
intermediate portion, and especially to that portion which related to “the making of loans for
a longer period than three months, it appeared to him—but he spoke with diffidence in the
presence of honorable gentlemen who had much better means of information on the subject
than he had—that the present Act omitted to make one materia] provision which was to be
found in the old Act, and the omission of which must neutralize much of the effeet which
the insertion of the intermediate portion of the amendments might otherwise have produced.
He referred to the old provision against overdrawing accounts. There was a provision in
the old Charter against overdrawing accounts; but in the present Act there was nothing of
the kind. = For this reason, and in the face of the remarks of the directors, he was doubtful of
the intermediate portion ; but as regarded the latter portion of the amendment, he was dis-
posed to concur with the honorable member, ' ’

The Honorable Mr. HuNTER said, that he might perhaps be allowed to explain that
Lis original intention was to introduce the clause as to the restriction of three lakhs, but he
had adopted the entire clause of the former Act. He would be glad to withdraw the
intermediate portion if Mr. Erskine thought it desirable,

. The Honorable Mr. FRaMser NusseRwANJEE said, that he had no objection to the re-
striction of loans on personal security to three lakhs of Rupees, but he thought that the grant
of such loans should not prevent the directors from discounting foreign bills of exchange
drawn or endorsed in favour of the paities who had received such loans. Some bills might

come in for five days, some for fifteen days, some for a month ; a number of thém might be
first class bills from China, or London, or Bengal.

The Honorable Mr. MunGuLDass said, that he had not so much experience in the matter
3s his honorable friends Mr. Hunter and Mr. Framjee ; but still he thought the middle course
would be better, and he would increase the sum proposed by -the honorable mover of the
amendment from three lakhs to a larger amount, perhaps six lakhs. The honorable members
of the Council should bear in mind, that when the limit of three lakhs was first intro-
duced into the Charter, ghe Bank’s capital was fifty lakhs of rupees. With all the Bank’s
misfortunes, it must not be forgotten that the Bank’s capital, as per printed reports, was three
times larger than"what it was before, and that the trade of Bombay had considerably extended,
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and would continue to extend. There was therefore danger that the Council might take too
great precautions by the restrictions proposed, and thereby hinder trade.

The Honorable Mr. ELL1s was not prepared to support the amendment, and he would
place his objection on the broad ground of avoiding over-legislation. The question implied in
the amendment was not one with which, in his opinion, Government orthe Legislature should
interfere. They might make such restrictions, but he was not sure that such restrictions would
ensure perfect management. No legislation could secure good management. To secure that,
-good Bauk directors were the great requisite, and there must also be proper inquiry and investi-
gation on the part of the shareholders themselves to see that the directors were doing their
duty and nothing more. Mr. Framjee and Mr. Munguldass had given instances of the dif-
ficulties which might occur if the Council restricted the action of the directors. There might
be a crisis in which “ik would be the height of folly for the Bank to refuse assistance to a
first class firm to the extent of five or six lakhs. It was the duty of an institution like the
Bank of Bombay to support the trade df the place, and give assistance tq old and well known
firms. At such atime a Bank might be crippled by, restrictions on its power to do good,
and the trade of the place might thereby suffer. It was only quite recently, as he was aware,
that the Bank had been in a position to give most valuable assistance beyond three lakhs, to
other institutions which were in want of assistance. He thought it would be dangerous to
fetter and tie up the Bank by such restrictions as the honorable mover of the amendment
had proposed. He quite agreed with Mr. Hunter, that the Bank had suffered from im-
proper management, but he did not see why the Council should anticipate a repetition of
such mismanagement. He did not see why they should anticipate that irregularity should
occur again in Bombay, and not occur in Calcutta and Madras. It was just as likely to occur
in Calcutta and Madras as to occur again in Bombay: for Bombay had learned its lesson.  As
long as the management was conducted on a sound and proper footing, he had every confidence
there would be no repetition of the lax and reckless system which had been pursued in past
times ; but if the directors wished to commit irregularities, they would manage to effect their
object in spite of every restriction the Council could plit upon them. He would prefer that
the Council should leave the Bill in its present form, and not adopt the restrictions which the
honorable member had proposed.

The Honorable the Pont Prurinipar said the chief point to be looked at was the matter
of security. 1fa person of undoubted credit reqiired a loan, he thought the Bank should
have power to give it.

The Honorable Mr. Focco said, he very much agreed with the remarks made by~ his
honorable friend Mr. Ellis. As he (Mr, Foggo) had said the other day, he thought there
was considerable weight in the arguments of Mr. Hunter, but, npon the whole, he would
Jeave it to the discretion of the directors to decide whether an advance to any one firm should
exceed Rs. 3,00,000. Section 34 in the new Charter of the Bank was almost word for word
the same as that occurring in the Charter of the Bank of Bengal, and he had no hesitation in
saying, as he had already mentioned, that the principle which guided the framers of
the present Charter, was to follow the Bank of Bengal as much as possible. One of
the provisions which Mr. Hunter proposed to introduce into the Bill, was that bills should
not have a longer period to run than three months, and that the Bank should not make any
loan or advance on any negotiable security of any individuel or partmership firm, which

2QuLr



80

should not carry on it the several responsibilities of at least two persons or firms unconnected
With each other in general partnership. These restrictions, as well as that refernng to the
amount, had been deliberately omitted in the Charter of 1863, having been found inconvenient
and unnecessarily restrictive; and he had great hopes that after the lessons which had
been learned in Bombay during the past two years, with the security of having Government
directors on the Board, with the introduction of a Government audit, and with the stipula-
tions already introduced into Section 34, great and heavy losses, such as had been ex-
perienced, would not be again incurred, he should therefore feel it incumbent on him to
say “no” to the proposed amendment.

His Excellency the Parsipent said, he thought before the honorable member (Mr.
Hunter) replied to the objections which had been raised to his proposed amendment, he (the
President) might as well observe that, upon referring to what took place at the proceedings
when the last Act was passed, he failed to find any very distinct reason assigned for the
omission of the restrictive clause; but from what he gathered, and from what he recollected
of what passed, he thought the reasons for omitting the clause were, first of all, because it was
considered that Rs. 3,00,000 was too small to allow of any sort of scope in transactions where
large loans of money were required, and the existence of such restriction would lead to a
constant risk, either of the Directors being pressed to evade the Act, or of their coming up to
Government for indemnity if the provisions of the Act were broken. Supposing the manage-
ment of the Bank during a time of trial to have been quite unexceptionable, the directors
might often come to Government and say: “ If you do not allow us to exceed this limit, we
must allow some houses or banks—as the case might be—of good position to suspend pay-
ment, an act which will do an immense amount of mischief, and although their ultimate sol-
vency, if temporarily aided now, is a matter beyond doubt.” The Bank would frequently in
reality come to Government with an application of that kind, and if they did not, there would
be great temptation, almost irresistible under the circumstances, to turn the flank of the Act,
as it were, by means of putting in as the third party required to a transaction, some man of
straw, or some firm of little real weight, or by converting what was a loan into an overdrawn ac-
count. There might be an evasion of the provision by some manceuvre of that kind. In fact,
the Act as it originally stood was a temptation to evasion, and that was the principal reason
why the restriction was left out of the Act of 1863. Whether there was any weight in
that reason.the honorable member (Mr. Hunter) would be better able to judge.

The Honorable Mr. HunTER said he looked upon an overdrawn account in the same
light as a loan.

The Honorable Mr. Focco said that that did notget rid of the objection that the
directors should not be fettered.

. The Honorable Mr. Hunrter'said he thought it would be desirable to make an excep-
tion in favour.of Joint Stock Companies, and that loans might be granted so as to enable the
Bank to make advances to Banks, like the Oriental Banking Corporation. He thought it
would be as well, therefore, to make an exception in such cases, and to introduce in the
amendment after the words * firms unconnected with each other in geueral partnership” the
words “ Joint Stock Companies excepted.”

"The Honorable Mr. Eruis said that would meet some Tases certainly.
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The Houorable Mr. Huwnter said, from what he had heard he saw no reason why any
firm should get an advance upon personal security of more than three lakhs. His honorable
friend Mr. Munguldass Nuthoobhoy had referred to the increase of trade in Bombay as being
a reason why more than three lakhs should be lent to one firm, but he (Mr. Hunter) did
not see that that was any reason why the restriction should not be imposed, because it must be
remembered that the increase was not consequent on the larger operations of individaals or
firms, but on the increased number of those engaged in trade. It seemed to him {Mr.
Hunter), therefore, that that was an argument rather in favour of restriction, The increase
of trade in Bombay during the past few years had been enormous; but then its operations
had been spread among ten times the number of those who were formerly engaged in com-
merce. As regarded the remarks that had been made as to the Bank’s assisting other
Banks by loans, he would meet that part of the case by introducing into the clause the
words “ Joint Stock Compames excepted.” It was very true that the Banks of Bengal
and Madras were quite as liable in future times to fall into errors as the Bank of
Bombay had been in the past, but he did not see because the directors of the Bank of
Bombay had learned a lesson, that thence it was a fact that the Bank of Bombay would always
profit by “the lesson. In the course of time, the present directors would be succeeded by
others, and in a few years the losses which the Bank had met with would be forgotten.

His Excellency the PresipENT asked, if it was not within the experience of the past few
months that such a case as this had arisen: a large native merchant. engaged in very exten-
sive transactions, say in cotton, would come to the Bank and say, I shall be obliged to suspend
payment if I do not get accommodation to an amount much beyond three lakhs of rupees.”
The Bank would then ask him how matters stocd, and he would reply, that if he went down
through not being able to raise the money he required, he would, as the Bank was aware,
pull down with him So and So, certain Joint Stock Banks being amongst the number.
And the Bank on looking into the- case would find it was one where there was not only
good security for a very large advance of money, but that unquestionably the failure of the
one merchant would bring down a number of firms or companies. What would be the duty of
the Bank then? Their duty would be to place before the Government of the day the state of the
case and say, * We are armed with certain powers and we are also restrained from acting in
this matter, but will the Government bear us harmless in the advances that we may make
here?” Now he (the President) thought the experience they had of continued liability of that
sort of pressure being brought to bear upon the Government to induce them to allow the
Bank to break the law, would be a greater evil than the risk that the honorable Mr. Hunter\
said would have to be run by the directors being left to exercise their own discretion.
Whether it was a likely case or not was a matter which the honorable member would be
able to judge, but it was that kind of case which had been put forward in defence of this dis-
cretion being allowed to the Bank directors. He thought the honorable member (Mr. Hunter)
had not adverted to the remark made by Mr. Ellis, to the effect that the Government of
India, in pointing out the desirability of the restrictions to be imposed by the Bill as it stood,
had not referred tothe desirability of introducing any clauses which were not to be found in
the Acts of the other Banks. Therefore for the present, at all events, it might seem better
for the Council to restrict themselves in the Bill to that which the Government of India
thought would be desirable, (and which appeared to coincide . with the views of
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honorable members generallj), and to postpone the consideration of the further re-
strictions proposed, the exact terms of which there might be some doubts about, because
if he was at all right in supposing that such a case as hé had put might occur,
the honorable member would see, that if the proposed restriction was introduced into the Act
it might be made inoperative. A man instead of coming upin his own name would come up
in that of the Joint Stock Bank whose existence was bound up with his own; and the
directors, pressed as they would be, would find it very difficult to reject the application.

The Honorable Mr. Hunter observed, that if any person who applied for a loan could
prove te the satisfaction of the directors of the Bank that he was in a perfectly solvent state
at the time, and that any advance made to him would expose the Bank ta no danger of loss
by the loan, then he (Mr. Hunter) thought it would be a very good case for a special applica-
tion for leave to exceed three lakhs ; although, as a rule, he thought it was unadvisable that
such restrictions should exist, as would render necessary frequent applications to Government to
break through those restrictions. But he was inclined to think that such instances would seldom
occur. It would have been more judicious, and perhaps almost better, for the commercial conl-
munity, if the applications alluded to by His Excellency had not been granted, and if persons
making such application had been informed that it was against the Churter of the Bank for the
directors to grant such loans. If that were the state of the law, it would necessitate the direc-
tors going into the state of each man’s affairs and making up a case before-going to Govern-
ment toobtain the removal of the restriction. IHe would introduce into the amendment, with
the permission of the Council, a clause not to allow any person to overdraw his acco'int, and
he would also introduce an exception in favour of Joint Stock Companies. The amendment
as now altered would therefore stand thus :—

* That for Section XXXIV. of (Bombay) Act No X. of 1863, the following Sec-
tion be substituted :—

¢ The Directors of the said Bank, as re-incorporated and re-constituted under this
Act, shall make no loan or advance of money or securities for money to any person or
persons, or allow any person or persons to overdraw his or their accounts on the
security of any shares, or share or certificate of shares, or a share in the capital stock of
the Bank of Bombay ; nor shall they make any loan or advance on the mortgage, or in
any other manner on the security of any lands, houses, or other immoveable property or
on the title deeds relating thereto; nor shall they discount any negotiable securities
which shall have a longer period to run than three months, or lerid any money for a
longer period than three months, nor shall they make any loan or advance on any nego-
tiable security of any individual or partnership firm, Joint Stock Companies excepted,
which shall not carry on in the several responsibilities of at least two persons or firms un-
connected with each other in general partnership, nor be in advance at one and the same
time to any individual or partnership firm_either by way of discount, loan, or in any
other manner, (saving by loans upon the deposit of Government securities, or goods not
perishable,) beyond the amount of three lakhs of Company’s Rupees: Provided always,
that the advances upon Bills of Exchange accepted by the Government or upon other

Government obligations, shall not be considered as an advance within the meamng of
this restriction.’ >’ :

The Council divide,d on Mr. Hunter’s amendment. .



83

Ayes—1, Noes—17.

The Honorable Mr. HunTER. The Honorable Mg, EvLis,

The Honorable Mr. ErskinE,

The Honorable M&. Foceo,

“The Honorable the Puxnt Prutinipa,

The Honorable MR, Muncurpass Nurnoo-
BHOY.

His Highness the Honorable Meer ManoMED
Kaan.

The Honorable Mr. Framiee NusserwANIEE
PaTeL. ’

The amendment was accordingly lost.

The Honorable Mr. ErskINE, in recording his vote on the amendment, said that the words
which the Honorable Mr. Hunter had introduced had somewhat star'tled .him, and he was n.ot
inclined to support the amendment asmodified. He considered, that if Joint Stock Companies
of all kinds could obtain advances irrespective of the restriction, there would be as much danger
as if advances could beso made to private individuals. Had the exception referred only to
Banks, he might have seen his way to supporting the amendroent.

The Honorable Mr. Muncurpass NurnooBROY in recording his vote said, that some
increase was necessary in his opinion on the restriction of three lakhs, but as the honorable
member was not disposed to increase the restriction to six lakhs of rupees, he would vote
against the amendment. He (Mr. Munguldass) was not satisfied with the honorable gen-
tleman’s explanation, for people now traded in millions instead of lakhs, and although he
(Mr. Munguldass) was in favour of a restriction, he would say “ no” to the amendment.

The Honorable Mr. Framyex said, that he would vote for the restriction of three lakhs
if bills were excluded, but as the amendment stood, he also would say “ no” to it.

After the Council had divided on the amendment,

The Honorable Mr. HunTer said that after what had fallen from several of the honor-
able gentlemen in recording their votes, he would propose the amendment with two alterations.
He would leave out the words « Joint Stock Companies excepted ”” and he would insert the
words * Banks excepted.” After hearing the remarks of the Honorable Mr. Munguldass, he
was inclined, rather than lose the motion altogether, to increase to some extent the amount
beyond which advances were not to be made, but still so as to have some restriction. He was'

inclined to propose an alteration from three to five lakhs, He would therefore move that the
following amendment be adopted :—

“That for Section XXXIV. of (Bombay) Act No. X. of 1863, the following Sec-
tion be substituted :—

¢ The Directors of the said Bank, as re-incorporated and re-constituted under this
Act, shall make no loan or advance of money or securities for money to any person or
persons, or allow any person or persons to overdraw his or their accounts on the security
of any shares or share, or certificate of shares or a share in the capital stock of the Bank

of 2I;?;()mbay; nor shall they make any loan or advance on the mortgage, or in any
L . .
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other manper on the security of any lands, bouses, or other immoyeable prop.erty » or o
the title deeds Telating thereto; nor be in advarfce at one and the. same .time to any
individual or partnership firm (Banks excepted) e1t.her by way of dxscoultt: loan, or in
any other manner, (saving by loans upon the deposit of Governmen.t securities, or goods
not perishable,) beyond the amount of fivé lakhs of Rupees: Provided always, that the
advances upon Bills of Exchange accepted by the Governme.nt-or upon oth.er Govem.-
-ment obligations shall not be considered as an advance within the meaning of this

restriction.” ”’

His Excellency the PrespENT said that the alteration would hardly meet the case. The
honorable member would judge whether it was an impossible case, where a great merchant
and a Bank might be bound up together, that he might get his loans through the Bank.

The Honorable Mr. Hunter replied that if that happened the Bank of Bombay had the
Bank itself as security.

The Honorable Mr. ErLuis asked if the honorable member considered a Bank like the
Commercial a great security. He thought the discussion which had that day taken place was
the very best argument against the motion which the honorable member had just made, and
showed the impossibility of their now deciding whether some five or six years hence any
particular firm should have a credit of 3} lakhs of rupees, or of only 3 lakhs of rupees, Were
they to go on legislating for these minutia of Bank management which should be left to the
Bank directors? This discussion furnished the very best possible proof that the Council
should not attempt to infpose the restrictions which had been moved.

The Honorable Mr. Fogco entirely concurred with the Honorable Mr. Ellis. The
misgivings of his honorable friend on his left (Mr. Hunter) regarding Joint Stock Companies

and Banks, were the best argument against the Section, and showed that the Council
should restrict the Bank directors as little as possible,

The Honorable Mr. Hunter asked why, if no restriction was required, have a Charter
at all? The object of the Charter was to make restrictions, and if no restriction was necessary,
hedid not see the necessity of a Charter. All that the Honorable Mr. Ellis or the Honorable
Mr. Foggo had said had not removed from his mind the recollection that the directors of the
Bank of Bombay admitted the loss of 80 lakhs of rupees through their advances to individuals.

Nearly in every case the present losses had been caused by .making advances on personal
security without any collateral security whatever,

The Council then divided :—

Ayes—3,
The Honorable Mr. Huxteg,
The Honorable Mr. Ersking,

The Honorable Mr. Mu~euLpass NuTHOO-
BHOY.

Noes—5.
"The Honorable Mr. Ervis,
The Honorable Mr, Fogco,

The Honorable Mr. Framsee NuUssERWANJEE,
The Honorable the Punt Pruminipal,

H. H. the Honorable Meer Manomep KHaN.

The amendment was therefore lost,
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On the question that the Bill be read a third time, the Honorable Mr. Fogco said that
Mr. Foggo asks s question i.f he should not be considered out of order, he wished to take the
regarding Act XXVIIL of present opportunity of asking a question on a subject not altoge-
1865. the'r irrelevant to the matter of the present Bill. It had doubtless
not escaped the notice of Government that very great complaints-—he could not take upon
himself to say whether they rested on sufficient grounds or not—were being made at the
present moment regarding the workmg of Act XXVIII. of 1865, the Act relative to insolvent
-estates; and if not out of order, he would ask the question, whether there was any intention
on the part of the Government, or whether the Government was aware that any intention
existed on the part of the Supreme Government, to appoint a committee, or commission, or
other body to inquire into the working of the Act? The Act affected the interests of a very
large portion of the mercantile community, and it would be desirable, if it could be com-
passed, that it should be ascertained whether there was ground for the comments that had
been made, and that if so, such alterations might be made as would remove the objections.

The Honorable Mr. ErskiNE said, it did not appear to him that the question of the
honorable member could be connected with the third reading of the Bill relative to the
Bank of Bombay; moreover, this Council was unable to make any alterations in the Act to
which the honorable member had alluded. It rested with the Governor General in Council to
reconsider it. But with regard to the inquiry as to the manner in which that or any other
Act had worked in Bombay, he might assure the honorable member, that any representations
made to Government would receive attentive consideration.

In answer to a question of His Excellency the President, the Honorable Mr.

ErskiNe said, that several communications on the subject of the Act had been received—one
had been received from the Chief Justice.

His Excellency the PresipEnT said it would probably satisfy the honorable gentleman
to know that the matter was under considefation.

The Honorable Mr. Focgo said he had wished to draw the attention of Government to
the matter ; and he would leave it to take it up as it might deem proper.

The Honorable Mr. Hunter thought Government would receive a communication
soon from the Chamber of Commerce on the subject.

The Bull read a third time and passed. The Bill was then read a third time and passed.

The Honorable Mr. MuncuLpass Nurnoosroy, in moving for leave to introduce a
s Bill empowering the Municipality of Bombay to levy Town
Mr. Munguldass Nuthoobhoy  T)y4ieg on several articles imported into the Town and Island of
moves for leave to introduce vy .

. Bombay” said: “Sir, every honorable member knows what are

the Bombay Town Duties Bill, . R .
the chief and most pressing wants of the city of Bombay :—(1st)
A complete system of drainage. (2nd) Extension of Vehar water supply, iticluding the lay-
ing of 2 new main, and probably the construction of a new reservoir. (3rd) Improved com-
munications over the G. I. P. Railway, and the laying out and opening of new streets.
All theseimportant matters have been urged on the Bench of Justices by the Government itself.
They have been frequently discussed of late by the Bench, which has given proofs of its
willingness to do its duty in providing for these pressing necessities. The Bench has also
substantially recognized the necessity for increased expenditure on the conservancy of the Town.
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During the first year of self-government it m.ust be admitted.to have ‘.i‘f“e its duty, and it
is prepared to do it for the future. . But all t.he 1mpogta1'1t que}sxuongf of drama;ge, water sup- .
ply, &e., have resolved themselves into one simple question—t a;l 0 Way.s .an . reans—how is
the money to be raised ? Even to meet the curr(.ent expenses of t e Munu.npahty some further
provision is necessary, because rents are now daily f;‘xllmg, and will continue to fall for some
time to come. All inclination for luxury has disappeared. Thus the house-rate and
. wheel-tax—chief sources of Municipal income—must fall off greatly ; fznd unless t‘he experi-
ment of self-government is to be a farce, this question should be decided accor(?mg to the
wishes of the Bench. The Bench appointed a committeie t.o report, and aftel: discussions at
several meetings during the past year, have by a large majority expressed tl.leu- wishes,‘ and
have authorised me to state them to this Council. The Bench was nanimous that town
duties in some shape or othershould be imposed, but it was divided in opinion as to whether the
duties should be import town duties, as recommended by the cornmittee, or octroi daties only,
To octroi duties there were no opponents, Finally, it was resolved to apply for ‘the imposi-
tion of town duties, leaving the tariff to be settled by this honorable Counecil. Th(? present
application for the town duties comes so soon after the abolition of the old fown duties, that
it is desirable to recount briefly the considerations which induced the Legislature to abolish
them and to test their soundness. In the first place, it is remarkable that the original draft of
the present Municipal Act included in its provisions allthe sections of the Town Duties’ Act,
and that the Select Committee of'this Council, in paragraph 12 of their report, stafed “ that
they did not think it right to interfere in regard to taxation beyond what was rendered abso-
lutely necessary for theimmediate exigencies of this Bill.” Asthe Bill proceeded, the Hopor-
able Mr. Inverarity proposed that the town duties should coutinue to be levied
until 31st December 1867, but that the Bench might, with the sanction of Govern-
ment, abolish them before that date. This wise provision, however, which allowed
breathing time to the Bench, and left them some voice in the matter, was subse-
quently abandoned, and the town duties summarily abolished, against the advice of some of
the most experienced honorable members of this Council, without even the form of reference
to the Bench, and a tax imposed as a substitute, of which all that the public knew was, that it
had been abandoned at the last moment by the Government of India!!! It was admitted
that a substitute for the town duties was required, and it was believed that the license fax
would supply its place, some honorable member estimating its yield at 8 lakhs. I shall now pro-
ceed to the consideration of the question whether the license tax has supplied the place of
town duties. Certainly i has not, and is not likely to do so. The Commissioner
estimated the mnet yield of this tax at 4 lakhs of rupees, but he has not been able
to realize 2} lakhs for f:}le current year, and next year the yield will still be less,
owing to the decrease of many joint stock companies and of brokers during the pre-
sent year, Now the town dutigs, on the other hand, realized Rs. 6,65,718 in the year
1864-65. 1 shall not detain the Council by stating what is already sufficiently mno-
torious, viz. that the old town duties were nevar unpopular, and never complained of, because
they were inappreciable in amount; that when they were abolished, there was no reduction
in the price of a single article formerly taxed;
has, as I believe, been the chief cause of the m
of life. A grain dealer, wood-seller, or
but he feels at once, and very keenly,

whereas the license tax is most unpopular, and
aintenance of high prices of all the necessaries
shop-keeper of any kind never felt the old town daties,
having to pay 12, 25, or 50 Rs, for his license tax, and
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resolves to repay himself by enhanced charges to his customers. The necessity. for other taxa-
tion than the house-rate and wheel-tax, has been admitted from the first, and the license-tax,
which was to take the place of town duties, has proved a failure, and, in my opinion, the
sooner abolished the better. We have again to seek some other source of income, and we
do so, I venture to say, with much better knowledge of the actual wants of Bombay than was
possessed by any one eighteen months or two yearsago. It is remarkable that in the discussion
of the Municipal Act the necessity for heavy expenditure on the great wants of the city—
drainage, water supply, &c., was never alluded to. The Act, it is true, provided two and
a half lakhs to be set apart for the drainage works ; but this sum would only provide a loan of
from 25 to 30 lakhs, whereas the drainage will, it is supposed, cost three times that amount.
The Act provided for the payment of the debt for the old water works, but did not contem-
plate any further heavy outlay on extending or enlarging the water supply, and other im-
portant but expensive municipal improvements.. The discussion seems, in fact, to have been
limited to the provision of a sufficient income for current expenditure, on the supposition that
the rents would remain at their then high figure. It will of course be asked, why do not the
Bench exercise the power given by the Act and raise the house-rate from 6 per cent. to 10 per
cent. The answer of the Bench, as contained in a resolution at the Budget meeting is, be-
cause present municipal taxation chiefly falls upon house and land property, and is already
found intolerably heavy,and because to burthen this class of property still further would be
unjust to it, and would injure the future of Bombay. There are about 21,000 houses and
properties (huts included) liable to the house-rate, and there are about 17,000 owners, who
pay, on an average, Rs. 53 each annually for house-rate alone. The population of Bombay,
exclusive of the harbour, is 780,000 souls, who are accommodated in the 21,000 houses and
properties, and pay three rupees three annas each pet annam for municipal taxation. The
house-rate, formerly 5 per cent. has just been raised to 6 per cent. In this same year there
has been a lighting rate of 1 per cent., and a police rate of 3 per cent., making in all 10
per cent. rates on houses and landed property !! or double the rates of the previous year. It
will be said that the lighting and police rate are occupiers’ rates; the-answer is, that the first
is paid by the owners with few exceptions, when an entire house has been let to one indivi-
dual, and that the latter also falls on.the owners when they occupy the premises; and their
number, as already stated, forms a large majority of the tax-payers. But any how these three
rates together are a grievous burden on house property. In fact the bulk of municipal taxa-
tion falls on house property and on house owners; the masses are untouched. Take for
example a common case: A person lives in his own house, which is assessed at 100 rupees
per mensem, he has to pay

House Rate ......... B e

Police Rate .. ..ciivvieniinneeninnens

Lighting Rate . .. c.voiavenecnecininnns

Vehar Water Rate ..cocveerecccenncnnn. .
Halalcore Cess, about ...oocvuvevneernn.
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or 18 per cent. on his property. Now what is the chief want of the residents of Bombay?
1t is of course cheap and abundant house accommodation. Why are hundreds of thousands
of people huddled together in the Native Town or crowded in cadjan huts about the Flats?
Because house property is not remunerative ; because labour and matérials are so costly, that

houses cannot be built at a rate to return a reasonable iucome—& per cent. The high price of
24Lr “
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material is a question of supply and demand, b“.t the high :Pﬁc“:' °_f labour is due ifl no small
degree to the want of decent house accor.nm?dat.lon. And if this is so noy,.what willit be a
few years hence when railway communication 18 complete ? .‘What provision shall we have
for increased population? Is it not madness under these circumstances .to .burthen house
property with more taxation, and thus actually to deter pe:rsons from building ? Is it fair
that house owners, who on an average already pay Rs_. 53 house-rate_ af: 6 per cent., and
Rs. 159 per anoum, if all taxes are included,, shall !)e called upon to pay 4 per cent,
more per annum—and that the bulk of the population shall contribute no more. This
is not the time to discuss what shall be the articles to be taxed, and I reserve all
my arguments on these points. I will only say here, as- regards town and octroj
duties, that when . they are levied in every’ large town in Bengal and the North-
West Provinces, in every considerable town in this Presidency—in France and Algeria,
there can be no reasonable objection to their being levied here where our necessities
are 50 many and so pressing, and where in other respects the Municipality has taxed itself to
the utmost. If there is a town whose wishes on such a question should be respected by the
Legislature and the Imperial Government, it is Bombay. It is the only city in India that
has carried out the wishes of the Governor General of India in Council (see Res, of 31st
August 1864) regarding the Police. It is theonly Municipality that pays for its Police, On
this it expends Rs. 3,80,000 per annum. In other words, it has relieved the State of an annual
outlay which, capitalised, represents at 5 per cent. 76 lakhs of rupees! In Bombay alone, Go-.
vernment contributes nothing to the police, or to the lighting, or to the conservancy of the
town; even the paltry contribution of Rs. 13,000 formerly paid to the house-rate has been
stopped. Itis stated that Calcutta cheerfully pays 10 per cent. house-rate; but it would not
be so cheerful if it had a 3 per cent. police rate added to that, if Government withdrew their
contribution to the police, and refused to pay house-rate! Money in Calcutta goes twice as far
as in Bombay ; labour and materials and provisions are all much cheaper. In conclusion, I
take the liberty to quote the words of His Excellency the President when the abolition of the
old duties was under discussion. His Excellency said :— The only defence for town duties
was, that it was very necessary to launch this Bill with sufficient means, and it was a question
whether, by taking away five and a half lakbs of income which the town duties yielded, we might
not cause the new Commissioner to commence his career in. a state of insolvency.” I think
it has been satisfactorily made out that this Bill was launched with insufficient means, and the
Commissioner and the Controllers have pointed out that the Municipal fund is ina state of chronie
insolveney, while the Berich admit the income insufficient for the work to be performed, apd |
point out the best way to increase it: in fact a stronger case of necessity can hardly be ima-
gined. It is hoped that Government will not object to allow the Commissioner of Customs to
collect the town duties as before; but in case there should be objection‘s to collect the town daties
as before, Sections would be added to this Bill to provide machinery for their collection. His
:E:;xcellency the President on a former occasion pointed out, as one of the most serious objec-
tions t? to.wn duties, the search and detention necessary for their collection—snch search and
demntm’(’i 1 'n;cessary howevef for ﬂ.le recovery of the Customs. - If then the town duties are
Tecovered with the Castoms, this objection at least will have disappeared ; but besides this, the

- 1 e f B . T f l t n d ut]es

' LLIs gaid, it was not desirable to enter into any long discussion at
this stage of the proceedings. be re

| He could hardly suppose that leave would be refused to the
honorable member to bring in any Bill, Independently of the great weight attached to his
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own local experience and information regarding the state of Bombay, he came before the
Council backed by the great majority of the Bench of Justices. It would be the universal
wish of the Council that a Bill of this description should be fully discussed and, considered.
He (Mr. Ellis) would therefore merely at this stage express his opinion that leave should be
given to introduce the Bill. (
The Honorable Mr. Hunter had no objection to leave being granted, if granting leave
did not imply any approval of the principle of the Bill.
The Honorable Mr. Erskine believed that the granting of permission to introduce a
Bill did not imply any approval of the principle of the Bill.
His Excellency the Presipent said :—* As the honorable member has referred to what §
The President’s remarks on said on the occasion when the town duties were removed, I shall
the statements made by the make one or two observations on-the statement which he has just
Honorable Mr. Munguldass. . ,
made. In the first instance, I would beg to say that, as far as
I can judge from the very cursory inspection I made a short time ago, [ could not quite
agree with the dreadful picture that the honorable member drew of Bombay as a ruined city,
with rents falling, and all taste for [uxury extinct. Imust say Bombay a few weeks ago looked
tomeaslively as it usually does in the rains, and containing fully as much taxable property as
at any time during the 32 years I have seen it. Possibly it is not spending its money quiteso
fast; but I am glad the honorable member has given me an opportunity of recording my convic-
tion, that the springs of the material prosperity of Bambay, its sound commerce, and its re-
sources for taxing itself, are as great now as at any time during the last five years. Whatever
I might think regarding the form of taxation which the honorable member proposes, and re-
garding which I should desire like the other members to reserve my opinion until the dis-
cussion of the principle of the Bill, I should consider it almost imperative upon us to allow
the consideration of any Bill which came before us as a Bill desired by a majority of the
Bench of Justices. It is taking nothing from the well-earned honours of the Municipal Com-
missioner to say, that to the Bench of Justices having used the powers given them by the recent
Maunicipal Act, is due an immense deal of the improvement which is apparent in Bombay, and
that they have set themselves vigoronsly to support him, and especially by seeking to know how
they really stood, and what their means were to meet their expenditure. On this ground, I
am enabled fully to agree with my honorable friend, that now for the first time during a great
many years past, we have & prospect of knowing how we stand with regard-to our wants and
resources in Bombay. But while fully admitting the right of .the Bench to ask us at once to
allow this Bill to be considered, I would point out to my hongrable friend that, in omitting
to state the list of articles he proposes for taxation, he-omits a most essential part of his Bill;
because those who have strong objections to this particular form of taxation, would find their
objections very considerably modified according to the nature of the tariff. The case which
the honorable member makes out is, that the Council was mistaken as to what the taxes im-
posed by the existing Bill would be likely to produce; that we were mistaken on that point;
‘and that we were also mistaken in supposing that fixed property in Bqmbay was more
lightly taxed than in other parts of India. Supposing, when we come to*discuss the Bill,
that he is able to make out these two points, he would be able to establish a very strong
ground for our considering any form of taxation which he might lay before us, He would
say, “ There is certain work to be done towards the future improvement of Bombay greater
than the income at our disposal can meet, and we look to you to find the means,” I think
we should be bound to give these means, but whether this shall be done by adopting the
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proposed town duties, dependgentirely as to whether the p.x'oposjtion he may place before us is
open to the same objections as the old town duties or mnot. I may make this
statement, because it is the only opportunity I may have of pointing out to my friend
what may be called the strong point of his Bill when he introduces it. Suppose he proposes to
tax luxuries, then the objection to such a form of taxation would be reduced to an objection
to the interference it would cause to trade, of the vexation or annoyance which might be caused
by the levying of the tax. It would not atall touch any question connected with consumers.
On the other hand, if he were to revert to some of the old taxes which have been already removed
by the Council, such as the tax on grain or building materials, I for oné would consider
the objection to imposing a tax on such materials as quite insuperable, The honorable
member adverted to the fact that the late town duties which yielded such a large amount
of duty were not umpopular, and were never felt. He is doubtless aware that the
popularity and unpopularity of such a tax depends upon its being perceptible. But the
eaters of the grain did not know for certain that there was any tax upon it;
that fact was concealed from them, and they were not generally aware of it, and so
they never thought that the high price of grain was at-all enhanced by taxation. Therefore
the popularity or unpopularity of an invisible tax like this, an indirect tax, is very little of an
argument for or against it. It may be the most vicious tax possible, and may not be un-
popular. As to its being unfelt and having no effect upon prices, it may be difficult to trace
the effect ; it may be difficult to show how it acts, but the honorable member will, I am sure,
agree with me on reflection, that whatever taxation is imposed, however small it may be, it
must protanto enhance the price, and it must so far be felt. The result of all this is, that
when the honorable member lays his Bill before us, I hope he will at the same time put before
us the particulars of the articles which he proposes to tax. =Speaking merely for myself, I
should say that, supposing he made out his case of insufficient means and miscalculation of
the yield of the present taxation, my view of any new town daty would be affected by the
nature of the articles he proposed to tax. I can imagine articles to which most members of
the Council would agree, if we could get the Government of India to agree alse, for his
argument ‘must be one which must carry -with it the Government of India also.
There is one other point to which the honorable member referred—the example of
Bengal and the North-West Provinces, of France and Algeria. On that point I would
only say, that very generally our country imagiaes itself to be in advance of other countries,
and I do not think he would expect us to go back altogether to modes of taxation which
have been proved to be evil, evenif he showed us that they existed in France. With
Tegard ‘to examples in this part of the world, 1 hear a very great outcry against this form
- of taxation in other parts of India. 1t was considered perfect and unobjectionable when it
was introduced into the Central Provinces; but somehow or other I have heard a great
outery against the octroi system in the Central Provinces, and I believe he will find that it

is not -ac.cepted so universally in the Punjab and North-West Provinces as he helieves,
unless it is placed upon matters of luxury.” v ’

The Honorable Mr, MuncuLpass Narnoosroy replied to some of His Excellenéy’s re-
marks. His Excellency had observed that rents were not going down, but it was a fact
f}?::nw;:netv}fryhmember ?f this Council 'that house rents in Bombay were 25 per cent. less
ishins . € share mania and speculation were at their height, that is, when the Act abol-

g the town duties was passed. At that time men did not regard Rs. 1,000 per month
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as a large sum for the rent of an ordinary house, but now it was quite the reverse. At pre-
sent there were houses for which large rents were paid in consequence of leases already
entered into, but when the present leases expired, and they became vacant, they would not
bring the amount they were now yielding. Bombay, it was true, was not completely ruined,
and Bombay was justas prosperous as it was twelve years ago; but twelve years ago the
house assessment was about one lakh of rupees, and it was now calculated to produce about
nine lakhs of rupees, and it would not realise what it was calculated to realise. He believed
the horse and carriage tax would strengthen his position by showing a reduction of 25 per
cent, There could not be two opinions on the point that the health of the population de-
pended upon efficient drainage, and when that was not secured, other improvements could
not follow. As regards the tariff it had been already proposed, as the Council was aware,
by the Justices’ Committee. It was discussed by them very fully, and afterwards it was
discussed in a meeting of the Bench itself. As to the necessity of an Act such as he
. proposed being passed there were not two opinions, and the Justices were unanimous. There
was a difference of opinion on one point; some Justices preferring town duties and others
preferring octroi duties. The tariff had been published, but the Bench of Justices very pro-
perly left it to the option of the Council to select the articles on which the duty should be
levied. The Justices said “ we want money ; we want ten lakhs of rupees a year, and if the
Government expects us to do our duty, they must give us money.”
Leave given to introduce the "Leave was then given to the honorable member to introduce
Bill. his Bill.

The Honorable Mr. Evruis gave notice, that at the next meeting of the Council he
would, with the permission of the Council, introduce a * Bill
to bring the Pergunnas of Edulabad and Wurrungaom under
the General Regulations and Acts of the Presidency of Bombay.”

These districts had been ceded by His Highness Scindiah in
1860, and had been since managed as non-regulation districts.
The Bill he would introduce proposed to place the districts under
Government regulations. He would move at the same meeting for the suspension of the
standing orders to enable him to carry the Bill through all its stages. If there should be
any opposition or discussion on any point, he would not press the Bill through, but if the
sense of the Council was unanimous upon the necessity of the measure, he would propose
to carry the Bill through, as he had said, at the next meeting.

The Honorable Mr. MurcuLpass Nurnoosroy said, that at the next meeting he would
move that a Select Committee be appointed on the Town Duties

Mr. Ellis gives notice that
at next meeting he will intro-
duce a Bill to bring the Pergun-
nas of Edulabad and Wurrun-
gaom under the General Regula-
tions and Acts of the Presiden-
cy of Bombay.

Mr. Munguldass Nuthoobhoy

gives notice, that at the next

meeting he will move for the

appointment of a Select Com-

g’iltlme on the Town Duties
ill.

Bill. He would like the Bill to be passed before January if that
was possible, but he very much feared it was not.. If it could be
passed before January, the Commissioner would be enabled to
begin the next year under it. .

His Excellen'cy the President adjourned the Council till Monday the 17th instant.

W. WEDDERBURN,

Acting Under-Secretary to Government.

Poona, 8rd September 1866.

251Lp
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Abstract of the Proceedings of the Council of the Governor of Bombay assembled
for the purpose of making Laws and Requlations under the provisions of ¢ the
Inpiax Councils’ Act, 1861.”

The Council met at Poona, on Monday the 17th September 1866, at 11 a.m,

PRESENT:

His Excellency Sir H.B. E. Frere, G.C.8.L, K.C.B., Governor of Bombay, presiding.

The Honorable B. H. ELuis,

The Honorable C. J. ErskiNE.

The Honorable the Apvocate GENERAL.

The Honorable G. Focco.

The Honorable SareeNivas Raosee Rowsanes Punt PruttniDEI.
The Honorable Mu~guLpass NurHoosHoy.

The Honorable A.J. Hunter.

His Highness the Honorable MeEr Manomep Kuav, TaLpore.
The Honorable Framsse NusserwANIEE Pazer.

The Honorable Mr. Muncurpass NuTHooBHOY, in moving the first reading of the Bill for
The Honorable Mr. Mui- the levy of Town Duties in the city of Bombay, had to add but
guldass moves that the Bom- very little to the remarks he had submitted to the Council when
bay Town Duties Bil beread ) vine for leave to introduce the Bill, havin that i
a first time. : s g on that occasion
stated fully, and he hoped proved to the satisfaction of the Council,
the urgent necessity of important but expensive works, such as a complete system of drainage,
the extension of the Vehar supply, the laying of a new main, and probably the construction of a
new reservoir, the laying out and opening of new streets, &c. He hoped he had also proved
that the License Tax which was sabstituted for the old Town Duties which in the opinion of some
honorable members was likel y to yield 8 lakhs, had proved a failure, having only yielded 24 lakhs,
and not being likely to yield even that amount next year for the reasons he had stated at the last
meeting. He did not need to say that when the present Municipal Act was passed, Bombay
was at the highest pitch of prosperity and the value of landed property was becoming fabulous.
Even then, it was, very properly, never contemplated to raise the House Tax so as to supply the
loss of revenue caused by the abolition of the Town Duties, the Council having substituted a
License Tax for the abolished Duties. As the House Tax under one or other name came to
18 per cent., it was a grievous .burden on a particular class of property and was not certainly
levied to that extent in any other town in India, nor as far as his information went, in any
other country. If the honorable Council agreed with him to this extent, it must admit the
necessity of further taxation, and that there was no other course open to it but to fall back on
Town Duties. If they concurred with him so far, he would move for the first reading of the
Bill, 'and the appointment of a Select Committee who would have ample time to discuss the
details and to determine thearticles which it would be least objectionable to tax, in the opinion
of the Council, with a reasonable percentage on the same. He did not think it necessary,
therefore, to discuss these points at the present stage of the proceedings.~ He should, however,
26 Lp
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be very happy to give any further explangtion on the subject, if required, by any honorable
member, and he concluded by moving that the Bill be read a first time.

The Honorable Mr. ELL1s was not sure whether it was intended at this stage of the pro-
ceedings to enter into a full discussion of the principle of the Bill, or whether it was the
desire of those gentlemen who, he believed, intended to oppose it, to reserve the discussion
for, the usual stage of the proceedings, namely, the second reading of the Bill. It seemed to
him that a sufficient primd facie case had been made out, as he observed at the last meet-
ing of the Council, to render it incumbent upon: the Council to give a patient hearing and
consideration to the facts and principles which the Honorable Mr. Munguldass had laid
before them. To throw out the Bill at the first reading, would not be to give a patient
consideration to it, and, therefore, he would urge that those gentlemen who were disposed to
set their faces against the principle of Town Duties should reserye ‘their opposition until it
was seen what form the honorable member proposed that these Duties should take. There
was so very wide a range of articles taxable in the shape of Town Duties, that if the honor-
able gentleman who had introduced the Bill proposed to tax every article which might
come under such a form of taxation there would be very strong opposition raised to his pro-
position. Until, however, the Council saw the form in which the Select Committee would
lay the Bill before the Council, it was hardly possible for the members to say what possxble
objections might be made to the taxation proposed. There was no doubt that a case
had been made out for some taxation, and it seemed to him (Mr. Ellis) that it would be
a proper course if the-Bill was allowed to go before a Select Committee for the purpose
of being reported on as to the best form of taxation that should be adopted. It would then
be open to the members of the Committee to lay before the Council any suggestions which
they might deem it desirable to make. He would suggest to his honorable colleagues to
allow the Bill to be proceeded with to its next stage, that the exact mode of taxation and
the exact articles to be taxed should be réported on before the Council finally resolved
whether this form of taxation by means of Town Duties should be adopted or not. He
would therefore vote for the first reading of the Bill.

The Honorable the Puxt Pmmmnm was alsoin favqur of the first reading of the Bill.

His Highness the Honorable Mers Mauouen Kuax was likewise in favour of the first
reading.

The Honorable Mr. Focco would vote for) ‘tb@rﬁa:st reading of the Bill on the understand-

ing that the Bill was to take its usual course and that its principle would be discussed at
the second reading.

His Excellency the PresipExTread for the information of the Cougsil the 20th Rule for the
conduct of business at meetings of the Council, which was as foows:—* If the motion for the
first reading of a Bill be carried in the affirmative, such Bill may be referred to g Select Com-
mittee for report, which, when ordered, shall be presented before the Billis read a second time.
On the second reading being carried the principle of the Bill will be considered as affirmed, and
the Council will proceed to consider the Bill in detail. The Council having so examined
such Bill, the Blll may then, or on some subsequent day, be read a third time.”

- The Honorable Mr, HuntER Was not opposed to the first readmg of the Bill, put he was
opposed to the principle of the Bill as it stood at, present. e was opposed altogether to the
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system of levying duties on goods merely passing through Bombay. He was opposed to the

_principle of making people pay for the cost of drainage and other useful improvements who
derived no benefit from them, and on that ground he thought it well to state that he opposed
the general principle of the Bill as it now stood. As the Honorable Mr. Ellis had remarked
however, the Bill would, in all likelihood, leave the hands of the Committee very different from
the state in which it now was, so that he did not think there was any call for opposition
at present.

The Honorable Mr. Erskive felt some difficulty in offering an opinion, at this stage of the
proceedings, from doubts, on a point which had not been very clearly elucidated up to that
time, as to what was really the principle of the Bill before the Council. It appeared to him
that their judgments must depend, in the first place, upon the views they held as to the preli-
minary question, how far the duties they were asked to impose would really be Town Duties ?
The Bill; as had been suggested by his honorable friend Mr. Hunter, proposed to levy certain
burdens, however small, upon the general tradé of the country ; and it was deserving of con-
sideration, in the first instance, how far the Indian Councils’ Act, which limited the authority
of the Council in respect to legislation, would interfere with the imposition of such taxation on
some of the articles which at present appeared in the schedule. One of the subjects which it
was not lawful for this Council to take into consideration, except with the previous sanction of
the Governor General, was any matter affecting the Customs’ Duties or any tax or duty now
in force and imposed by the authority of the Government of India for general purposes. It
seemed to be deserving of consideration, how far this provision of law might be held to bar
their action with respect to some of the articles mentioned in the schedule, unless sanction
were, in the first instance, obtained from the Governor General. This point appeared to be
specially deserving of attention in connection with such articles as cotton and opium. He
confessed that, whatever might be the views on that point of higher authorities, he should still
share very much in the unwillingness of their honorable colleague to sanction, for clearly
local convenience, and clearly local purposes, the imposition of rates which had very much the
appearance of Import and Export Duties. The inexpediency of pressing for such a measure
at the time seemed to be particularly marked with reference to the article of cotton; and it
was deserving of the greatest consideration whether the Council should even allow it to be
supposed that it would entertain proposals for the imposition of some duty upon that
staple article of export. In regard to opium, the question, he believed, might be left
almost entirely to others, He did not suppose that the populations who would be chiefly
affected by additions to the burden on that traffic were represented in the Council, or would
meet with much sympathy there. In regard to other articles, it was necessary to bear in
mind that whatever action the Council might take on the subject would be to a great ex-
tent provisional. It was very uncertain how far any verdict they might give, in favour
of such taxation, would be ratified elsewhere. The objections already noticed applied in
like manner to the proposed duties on piece goods; and looking even to other articles men-
tioned in the schedule, there was a great deal of difficulty in ascertaining before-hand how
their taxation would operate, and a good deal of uncertainty in the use of the word Town
Duties as applied to them. It was not at all clear, in regard to many of those articles,
whether the honorable member who had introduced the Bill intended really to impose a
duty which would be in strictness a Town Duty; or whether he jntended rather to propose
the %mposition of something like a tax or toll upon the-passage of all such goods through
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the port. The opinions of members of the Council might be a good deal affected by any
explanation which the horforable mover of the Bill might be able to glve on that subject,
Ile had made these remarks because, like other members, he really felt great difficulty in
k\nowing what was to be the exact scope of the proposition before them. It would be easy to
allow the Bill to go before a Select Committee ; but they would be imposing a very difficult
duty upon that Committee if they asked them to deal with this question without giving
some indication of the general opinion of the Council as to the leading principles which
ought to guide the Commit:eein framing their report. It must be conceded to the honorable
member in charge of the Bill that he had shown the existence of a really strong and urgent neces-
sity for an increase, in some shape, to the Municipal revenues. Sharing as he ( Mr. Erskine)
did in the indisposition of other members of the Council, to impede in any way the provision
of such relief as was most urgently required for public purposes, he would offer no opposition
to the first reading of the Bill, which might then go to a Committee. He could, however,
consent to the first reading only with the reservations which he had endeavoured to express.

The Honorable Mr. Framiee NussERwANJEE PATEL was also in favour of the first
reading of the Bill.

His Excellency the PresioeEnt said: Before I'put the question, I should like once
more to Tepeat to my honorable friend what I pointed out to him when he applied for leave
to bring in the Bill, and what may be unpalatable advice, but what I am certain he will find
of value when he comes to look at this question in detail. I am sure that all the honorable
members of this Council, who heard his speech™ when he moved for leave to introduce the
Bill will agree with me that he has done most excellent service, as a member of the Bench
of Justices and as a’member of this Council, in the mode in which he brought the question
before the Council. But what I wish to point out to him is, and I gather it is the opinion
of the honorable Mr. Erskine also, that he has not placed the question before us precisely in
the form in which the Council can ultimately deal with it. As I mentioned when he first
applied for leave to bring in the Bill, the opinions of the Cmmcil,h to a great extent, must
depend upon the articles to be taxed. He says, and I believe he made out a very strong case.
for carrying us with him, that there is a great want of efficient means for carrying out all the
improvements of drainage, ventilation, and all the great works of a sanitary kind, including-
water supply, which the Bench of Justices had in hand. But before he presses us to undo
the step which was deliberately taken only a short time ago, I think he should furnish us
w.ith something more of detail as to the extent of its necessity. It may be that the defi-
ciency -is very large or very small. We cannot exactly tell what it is until the Commis-
sioner is able to put before us his estimates of the works which he proposes to. under-
take, and has made a more complete estimate of the means which he thinks he will
have when he has carried out to their full extent all the means of taxation which he
at present possesses. From® what I know, from what I have seen, both of the water
i‘:?P‘Y _ afld the drainage, I thiok it will be sometime before it will be possible for the

I t}‘gﬁ:s:;‘;ngoi; glwlijli :::ve :m]lclil 1he wants. Until we have such a statement before us,
posing that, there s sl s deﬁii t 1a ely to say that the honorable member is premature in sup-
§ cannot be met by the meaus at the disposal of the Bench,

or by s i i se, 1 Y
othe{ sﬁm}:at ishght Increase, it may be one-half or one per cent. upon the House Tax, or some
ghtincrease on the present system of taxation, But let us suppose that he has proved
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the question of deficiency, and that he has proved that some pnew tix must be imposed,
it will still remain to be considered whether this tax which he puts before us is the best
tax which we could have. I may only remind my honorable friend of what I have on
other occasions said to him, that as far as I am concerned as a member of this Council,
I feel very insuperable objections to Town Duties in the usual sense in which the
words ¢ Town Duties” are understood. As Mr. Erskine pointed out, we cannot apply
that to the whole of the present scheme, because some parts of the scheme may be carried out
without imposing what I consider to be a Town Duty proper. Having had some little
experience in former days when Town Duties were common in this Presidency, I shall state
what my objections are. I shall refer to Town Duties as they existed in this city of Poona.
The Town Duties as they operated in Poona were practically a monopoly in the hands of
certain great merchants and were rarely collected at the limits of the Town. There were
salt merchants, grain merchants, metal merchants, and others, and the firms who carried on a
trade in each of these articles were known, to all the people who were employed in the collec-
tion of the Duties, In a great many cases, I know—in the case of salt, for instance—the
person who had the greatest share in the trade in salt was the person who farmed the Town
Duties, and when the traffic came to the town limits, it was passed in, in a general way,
with the man in charge of the packed bullocks or carts—there were very few carts in those
days—and went to the owner’s warechouse with very little search, with very little inquiry,
and very little delay. The poor or any interloping trader fared but badly. He might be
kept for days waiting outside the town until he paid the salt duty to the Town Duty collector,
or made a complaint to the Collector, or until he managed to get past. But as a general
rule, the collection of the Town Duties did not form any serious bar to the great trade of the
country. The great articles passed in and out of Poona with very little interruption.
I need hardly remind my honorable friend that that is a state of things which
supposes a very simple and primitive mode of carrying on commerce, and one which
is perfectly inapplicable to a place like Bombay. You could not revert to it even in
such a place as Poona, It would be quite impossible to re-impose Town Duties in Poona
in the mode in which they formerly existed. If you re-imposed them in Poona now, and
if you re-imposed them in Bombay, you do put on the general trade of the country a very
serious interruption or burden : and whether you taxed the articles or not the mere fact of
stopping trade to see what articles are being transported, to see whether the packages contain
opium, or ghee, or any other sort of commodity, is in itself a great impediment to trade.
That is one of the objections which T would remind my honorable friend he would have to
overcome. It will not be sufficient to refer us to other places where Town Duties are levied,
and to say that they are levied in France, or in the Punjaub and in the Central Provinces,
and are found to be a very popular and a very efficient means of raising revenue, and that, there-
fore, we ought to have them in Bombay. I will answer for it that if he will inquire of any one
who has gone, not as a leadiny merchant, not as an officer of Government, but, as a small trader
to any of these places, whether it is Paris or any Indian town, he will find that they look upon
these duties as an unmitigated nuisance and a great interruption to trade. But as I said these
duties which we shall be asked to reimpose when the Bill comes to be read a second time, can
hardly be classed as Town Duties proper, and it would be quite possible, as in the case of opium,
to put very heavy taxes upon every chest that comesinto Bombay without in the least interfer-
ing with the general trade. - I would, therefore, wish the honorable member to considgr
27 v
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before he brings the Bill before us again that it prm;ides for almost every form of taxation
which is possible. 'We will take the first article, cotton, which stands alone. Any tax on
cotton might possibly be a sort of toll, like that which is collected for the use of the Pinj-
rapole It may be collected almost imperceptibly, but I would remind my honorable
friend that that will not get over any opposition to a tax upon cotton. However small may
be the additonal burden you put upon it, it cannot fail to be felt, and the example of the
Americaus at this moment is very striking, No matter how great the temptation may be
to put a tax upon a great staple of export, we should resist the temptation, and tax cotton
as lightly as possible. There are gentlemen whose opinions are entitled to the highest con-
sideration who do not agree with me in this matter, but if the honorable gentleman will
remember how much the smallest impost is multiplied;I think he will agree with me that cotton
ought not to be weighted with any impost further than we can help, Then we come to the
second class of imposts which are represented by taxes on opium, wines, and spirits, and tobacco.
As far as additional taxes on these articles go, I agree with my honorable friend, Mr. Erskine,
that there is no objection to weight them as heavily as they can bear without increasing the
risk of smuggling, but as pointed out, neither opium, nor wines and spirits, nor tobacco,
can have any additional weight put upon them by any action of ours. We must refer to
the Government of India to get their leave to impose any tax on these articles for Municipal
purposes. Then comes the article metals, which may be taken as another representative
article. It may be said that metals, especially copper, brass, zinc, and so on, are articles
of luxury and that in.taxing them, you tax a taxable luxury. But if you extend it to iron,
you puta tax upon one of the great necessities of the country, and I think, instead of putting
an additional tax upon iron, though it might well bear it, and though it might appear very
imperceptible, my honorable friend would be rather putting an additional weight upon the
future interests and improvement of the country, which he would regret if he could see its
full extent. Then we come to piece goods. Here, again, [ do not think we can proceed
to impose any taxation on our own judgment. We must refer in this case also to the
Government of India, and I would remind my honorable friend that he could not select any
article which would be more surely productive of deputations to the Secretary of State for
the disallowing of this Bill than piece goods. We next come to sugar which, with ghee,
may be taken as representing two luxuries that may be taxed without touching any but those
who can afford to pay additional taxation. That may be my honorable friend's view. And
I must say these two articles appear to me the most tolerable of the articles which he
proposes to include in his schedule; but as regards ghee especially, [ cannot help
thinking that he goes considerably below those whom he would wish to tax, and that he
would, to a considerable extent, be taxing the poor if he put a tax upon ghee, that
is, any tax which would very much affect its price. Then we come to coals, which I
would class with metals as among those things which are easy of taxation and on which
a productive tax may be levied, but which I should be very sorry to see levied though
the tax should bear a small proportion to the price. I should be very sorry to see
a tax levied on coal beyond what is imperatively necessary. In regard to the last
of the articles on the list, timber, I would point out to him that one of our great
wants in Bombay is additional house-room. Ile knows how much the expense of ordinary
native houses consists of the expenses of timber, and if you tax timber and iron you will be
pg»tting a very heavy burden upon any building which might go to increase the house accom-



99

10dation of the place. From what 1 have said the honorable member will gather that, with
1¢ exception of opium, wines, spirits and tobacco—if we could get leave to tax them—and

1 a lesser degree, sugar and ghee, I think very strong ob_]ectlons would be stated to the
riicles he proposes to tax. ‘In one form or another, I think, before this Bill oomes before us
gain, the honorable member should Jet us see clearly what kind of taxation he prqposes as
) its 1nc1dence. Supposing he has made out his case that fixed property has been suﬁicnently
1xed, does he propose to tax those who live on the interest of their capital or by the profits
f their trade? Does he propose to make his tax a transit -duty or a consumption duty I
ink he should put his Bill in such a shape as to let us see our way clearly as to what is his
bject, because the mere ob_]ect of getting a further amount of revenue will always be met by
1e answer—* You can raise the rates of your present taxes,” tI'here is one resource whch I
ught to allude to, and it ‘strikes me as the real road outrof the difficulties which the
lunicipality finds itself in. An income tax is never a popular tax, buf there is none of the
rguments which can be stated on behalf of these Town Duties which will not apply with
wch greater effect to any form of income tax. [ bear in mind what the honourable member
id in regard to the License Duties. License Duties are after all a very imperfect and
isufficient form of income tax, but after the honorable member has proved his case that a
rger amount of additional taxation is wanted, after he has proved his case that you cannot
icrease the present tax upon fixed property or on any other tax the Municipdlity bhas at its
isposal, he will still have to answer the argument that the income tax is the proper remedy
ir the deficiency~—that a tax which would apply to the profits of trade and incomes above
certain amount so as to leave the wages of the day labourer 4nd of the poorer classes
F artizans exempt, is the proper remedy for any deficiency which may exist. I am quite
ware that the honorable member may justly tell me I have exceeded the limits of reason-
sle advice in suggesting to him a substitute for his Bill; but as we shall now have some
eeks to consider the matter, I trust the subject will be well considered by the members and
ie Bench, who I can hardly believe will be deliberately unanimous in recommending the
-imposition of Town Duties. I hope that all these points will be considered by the
onorable member when he brings up the Bill for the second reading.”

The Hon’ble Mr. MuxcuLpass NurroosrOY Was very thankful for the‘suggestions which
is Excellency had been good enough to make. As far as the proposed expenditure was
mcerned, a Committee of the Bench of Justices reported to the Bench that it expected that
certain amount of expenditure would be necessary. Of course they had not a minute
timate, and the real amount required might be ten per cent. less or more, but this was the
roposed amount :—

The Drainage system completed at a probable cost inclusive of land .

purchases of ... ... cLiiiiiiinin e .Rs. 1,00,00,000

Extension of the Vehar Water supply both by the construction of a new
Reservoir, and the laying of a new Main, costing say .. es-e.s.... 35,00,000

General improvements especially connected with the Great Indian Penin-

sula Railway Crossings in the Native Town and laying out of new
+ee. 20,00,060

Streets I R R R RN s o S A I B BV R RURRRA I IR AU I BB R L L A

Total. . . . Rs. 1,55,00,Q00
S ————————-——
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In reference (continued Mr. Munguldass) to the sum of 20 lakhs, great doubt existed among
the Justices. It had been agreed to on a report being made to the Bench that the former
Board of Conservancy had not objected to a level crossing. The railway had been allowed
to come in, and the Justices possessed no power to compel t’he Company to build their own
bridges ; but since the Justices had agreed to that sum, a member of the Bench had alleged
that he discovered, and was willing to prove from the proceedings of the former Municipal
Commissioners or Board of Conservancy, thatthe Board had never agreed to anything of
the kind. The matter, therefore, would be again discussed by the Bench, and he (Mr.
Munguldass) could not say what decision would be arrived at on the subject. The report
of the Town Duties Committee went on to say :—

“The expenditure on the Drainage Works will necessarily be spread over
several years, and the Municipal Commissioner thinks that as the
Municipal Act provides 24 lakhs per annum for drainage, which would
cover a loan of Rs. 25,00,000, or a quarter of the estimated cost, it will
be sufficient to provide another fourth, say ....... eveenseee..Re. 25,00,000

On the other hand the construction of a new Vehar Reservoir, and the lay-
ing down of a second Main is a work which should not extend over
more than three or four years. The whole estimate must, therefore, be
provided for, or say........ eer e s e s e et sttt o csse.e  35,00,000
(This work, it is well to note, will to some extent be remunerative.)
So again with the expenditure on general improvements connected with
the Great Indian Peninsula Railway Crossings and new streets, the

money must be immediately provided, say ... ................. . 20,00,000
Rs.80,00,000

In all, then, it appears necessary that a loan of 80 lakhs should be immediately
raised.” .

But leaving all these aside (resumed Mr. Munguldass) he would take the liberty of

reading a letter which he had received from the Municipal Commissioner. It was as
follows :—

“17th September 1866.

~ DEar 81r,—1 have at your request gone closely into thé estimate of House Rate for
1867, and find that rents have fallen throughout the Island, so asto bring the average depre-
ciation to at least 25 per cent.

As to the Fort, I could give you many instances of rents };aving fallen fifty per cent.

As to Colaba, private houses have not fallen very considerably in value, but the rents of
godowns and-warehouses have fallen immensely. .

'Throughout the native town and indeed whereve;' goods are stored, rents have fallen
considerably, and from the notices I receive daily, I see they are still falling.

. In Mazagon, parts of Girgaum, in Parell, and other suburbs there are many vacant
houses, and rents have fallen 30 and 40 per cent. in many cases. )

’ ’_In Malabar Hill many secopd-rate houses are vacant, -
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In 1864 the assessable value of property was Rs. 1,17,50,000

In. 1865 Aesaes e seseevesnuan Tesneens 1,20,00,000
In1866 -------- aeseas e N N R cer 15000000
And for 1867 I estimate it at ..« eeeaeend . Rs. 1,12,50,000

Thatis to say, the House Rate at 6 per cent. will only yield about Rs. 85,000 more.in
1867 than it yielded at 5 per cent. in 1864.

The 3 per cent. (maximum) Police Rate will barely pay for the Police,
The 1 per cent, Lighting Rate will not pay for the lighting,

The recent survey shows ‘that of the 20,411 assessable properties, only 5,778 carry a
rental of five hundred rupees and upwards. No less than 14,633 are rented at less than
Rs. 500 per annum, and included in this number are 4,202 huts !

There are 237 Government buildings that contribute nothing to the Municipal expen-
diture.

Those persons who reside in B:)mbay cannot but have noticed how the number of carri-
ages and horses has fallep off during this year. Every dealer has his warchouses full of
carriages for which there are no purchasers, and the small prices paid for equipages at auction is
further evidence on this point.—Believe me, yours faithfully,

(Signed) Artrivr Crawrorp,
Municipal Commissioner.”

1t thus appeared (continued the honorable gentleman) that the taxes at present available -
were not sufficient, and that some remedy was necessary. This letter also corroborated what
he had stated at the last meeting that the value of house property had fallen off, and he
would only repeat that the various taxes on that class of property amounted to 18 per cent.,
which was more than was levied upon that class of property in any town in India, or in any
country in the world that he was aware of. As to the objection taken to Town Duties that
they were not levied in England, he held in his hand a letter from a gentleman whose name
he was not at liberty to mention, and he challenged any member of the Council to deny that
a duty of 3d. was not levied in the town of Liverpool on every package, 2d. for Dock ‘Dues,
and 1d. for Town Dues. The Bill which he had now laid before the Council was the idea
of the Bench of Justices ; but he agreed with it, otherwise he would not have brought it in.
After a great deal of discussion in the Committee of the Justices a report was drawn up with
the full consent«of Mr. Lidderdale, and Mr. Stewart, of Messrs. Finlay, Scott and Com-
pany, and it was laid before the Bench. The Justices were unanimous in two particulars—
one was'that the House Tax could not be raised because it was a grievous burden on a
particular class of property, and the other was that Town Duties should be levied. The
Justices were not averse to the former Town Duties and they were much grieved when' they
were abolished without a reference to them, but as they knew and were told that the views
of the Couneil and particularly of His Excellency were quite opposed to the Duties on the
necessaries of life; out of respect to his Excellency they had amitted such articles from the
list appended te the present Bill. ‘The Bench hoped that the Council would not throw out
the Bill, because it might have a particular objection to a particular article ; and therefore it
had been left optional to the Council to modify or increase the rates on any of the proposed
articles, or. to substitute any other article in the place of any of those in t?:e list, As for the

WBrp )
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income tax he did not know what might be the Justices’ view, but that was a tax which
though most just in theory, was the most unsuitable tax for this country at least. There had
been an Imperial Income Tax already, and they knew from bitter experience that the
honest man paid 'the ;most, and the dishonest man who could bribe the tax collectors paid
the least. Such a tax might be very well suited for England where the education and taste
of the people were different, but it was quite unsuited for .the people of this country.
Besides, he would, with due respect, beg to say that the essence of Municipal govern-
ment was that the people of the Municipality should be allowed to propose and levy
taxes necessary for local purposes which they thought best. If this liberty was allowed to
the Municipalities of comparatively insignificant towns and cities in the Mofussil, was it
fair that the unanimous opinion and wishes of the Justices composed of the most educated and
influential Europeari and Native inhabitants of Bombay should be ignored? ln fact, he
might venture to say, in the words of the Honorable Mr. Inverarity, that the Honorable
Council had usurped the function of the Justices in abolishing Town Dauties, and they" would
be repeating the same by throwing out the present Bill.

Bill read a first time. The question was then put and the-Bill was read a first time.
Bill referred to a Select Com- On the motion of the Honorable Mr. MuxcuLpass, the Bill was
mittee. referred to a Select Committee, consisting of

The Honorable Mr, ELuis,
The Honorable Mr. HunTER,
The Honorable the ApvocaTe GENERAL,
The Honorable Mr. Framser Nusserwaniee PaTer, and
The Mover,
with instructions to report at the next meeting of the Council.

Mr. Ellis moves the first . .
reading of & Bill to bring the The Honorable Mr. ELrts moved the first reading of the Bill

Pergunnahs of Edulabad and s 7
Webrangaom noder the Gene- to bring the Pergunnahs of Edulabad and Wurrungaum under

ral Regulations and Acts of the General Regulations and Acts of the Bombay Presidency.
the Bombay Presidency. :

The question was put and the Bill was then read a first
time.

Bill read 3 first time.

The Honorable Mr. Evrs, in pursuance of the notice given at the last meeting of the

On the motion of Mr. Ellis Council, moved the suspension of the Standing Orders, t0 &nable
;‘;:dfl‘f“dingprdem aie sus- the Bill to be carried through its other stages at the present
) meeting. His reason for pressing the Bill upon the Council was

tha'i' owing to the anomalous position in which these districts stood, considerable incon-
ven.xence had been found to arise, and questions had been raised with regard to jurisdittion
WhI_Ch were likely to affect very seriously the administration of justice. It was very
desirable that all such doubts about jurisdiction should Le removed with the utmost
Practicable speed, and as the Bill merely contained provisions in almost the same words as
those of' an Act passed two years ago to bring other districts under the regulations, and as the
regulations under which these districts would be brought were the regulations and laws of
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the rest of the Presidency, he did not think that any member of the Council would object to
the passing of this Bill through all its stages at this sitting of the Council.
His Excellency the PresipenT then suspended the Standing Orders.
Bill ‘read a second time and On the motion of the. Hono.rable A.’l r. Erus, the Bill was
eonsidered ia detail. read a second time and considered in detail.

In Section II., line 1, the words *claims on” were inserted before the words * the

following.”

It was proposed that the titles of the Regulations shown in Section IIlL. should be
entered,

This was carried.

In Section IV., line 2, the word **by” was substituted for ¢ in,” and in lines 3,9 and
and 17, the word * Officer ” was substituted for the word * Court.”

In lines 10 and 18 the word * empowered ” was substituted for the word * constituted.”

In line 12, the word ©any " was erased, and the word *such” inserted before the
word « Officer.”

In line 13 the words ** presiding over or” was erased, and * or any person” were inserted
before the word * acting.”

In the same line the word “his” was substituted for the word *¢the™ after the word
* under.”

In line 14 the words * of such Court” were erased before the word “ for.”

Bill read a third time and
passed.

The Honorable Mr. Ersking, in moving for leave to introduce a « Bill to amend the law

4. Erekine moves o lonna relative to .the issue of Liquor Licenses in the City of Bombay,” said
to introduce a Bill to_amend that the Bill he now asked the permission of the Council to intro-
gli; 'if“'_' ifit'e‘:‘:;?n ﬂ:'ﬁe'fsl'; g:: duce touched upon a large and difficult subject, but had reference
Bombay. only to one small portion of that subject, and even to that portion only
] within a very limited area. The ohject of the Bill was merely to
o.btam an amendment of the local regulations relative to the issuc of Liquor Liccnses within the
city (ff Bombay, in regard to one or two points in connection with which it had been found that
practical objcctions had been raised. He believed that inquiries of a more comprehensive
chafacter,. as to the abkaree system generally, and as to the best method of regulating the sale
of hqu_og- in this Presidency, had been in progress for some time ; and hereufter, he hoped, the
Council might havg an opportunity of considering a larger and a more gencral measure of
reform th.an that of which he now moved the introduction. But in the meantime, it scemed
very desirable that defccts which were known to exist should be correctcd as soon
a; the.?y were brouglft to notice. Ile need not detain honorable members of the Council by
?oizfil:f'ttot thef details of a Bill: which woxfld soon be in their hands, and would enly there-
e plac: te[?:m? tot.thc tvao main p01.nt? towards which its pr.ovisions were directed ; in the
the Gty ;md t§ anting o gower’to limit the number of rc.tzul licenses for cach locality in
o as;essed ' alnn(lipirow:;. if possible, the sys.tem ufu.ler which charges upon those licenses
i by Who;csa]e nU e second place, the imposition of some restrictions on the so-called
- Under the present system the duties on retail licenses were fixed from

The Bill was then read a third time and passed.
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time to time by the licensing officers with the sanction of Government ; but that arrangement
was not found to be satisfactory. The local officers had not the means of ascertaining with
any accuracy the charges which ought to be imposed under different circumstances ; and
the result of the uncertainty had been that disorders and malpractices had prevailed; and
that the subordinate agents of the licensing departments had been exposed to temptations from
which it was desirable to protect them. He thought it would be admitted that the local
authorities should have power to limit the number of retail licenses to be issued in respect
of each district. It would also be admitted that, fox: the assessment of charges upon those
licenses, that system should be preferred under which the risk of collusion between those
who applied for licenses and the subordinate orintermediate agency which ought to operate as
a check upon them, would be reduced to a minimum. It would further be admitted that the
charges should be fixed at as high a rate as practicable, so that indulgence in those habits
to which it is the business of these retailers to minister should be made as expensive as possible
to their customers, provided the limit were not passed at which danger would arise of
evasions of the law and of illicit practices, It had been repeatedly suggested by those who
understood the subject, that the best means of procuring these, results would be to limit the
number of licenses and then put them upto open competition. It would be indispensable of
course if that plan were adopted that full discretion should be reserved to the licensing officers
to refuse any offer, on grounds affecting the character of the applicant or for any other suffi-
cient reason. The adoption of these measures had repeatedly been recommended to Govern-
ment, and had met with their approval many years ago. It would of course be understood
that the measures were not advocated with any view to their probable fiscal results. On
the contrary, that point was altogether subsidiary to other and higher considerations. Indeed,
charges upon licenses for the sale of liquor were not imposed for purposes of revenue; but
in the interests of morality, in the interests of health, in the interests of good order, and
for the general welfare of the community.~ The proposed reform had been viewed with appro-
val, becaunse it was thought that those interests would be promoted by the change. The
Government had expressed their willingness some years ago to make a trial of these proposals';
and the matter had again been pressed ou their attention lately with increased urgency, by the _
Police €ommissioner and by the Municipal Commissioner. He might mention that some
years ago the Honorable Mr. Lumsden had placed it on record that he had been assured on
the best authority, that the holders of retail licenses were.willing at that time to pay three fold
the amount of their license fees provided that changes similar to those now proposed were not
mtroduced. And he understood that the sums actually paid by those people even now were
believed to be much in excess of the sums received on this account into any public
treasury ; the balance no doubt must be used for purposes which it was most desirable to
prevent. He (Mr. Erskine) hoped therefore that, as an experimental measure at least, th(?
Council would not object to the arrangement he had described. Theonly other point to which
it was necessary to allude, had reference to the so-called wholesale dealers. He believed, that
according to alocal ruling, all persons who sold spirits by the bottle were considered to be whole-
sale dealers; and persons who so sold, or were suppoé‘éd so ta sell, were not obliged to take
out any licenses, and were practically beyond all control by the local officers. The result of
such an exemption might easily be imagined ; and indeed for years past there had been many
fepresentations as to the great mischiefs caused by that class of traders. In that respect also
the Government had more than once expressed a desire to dea] with this question ; and he had
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notbeen able to ascertain very clearly why the question had not actually been dealt with long ago.

He found that ten years ago a Committee, of which a predecessor of their colleague Mr. Hunter

in the chair of the Chamber of Commerce was a member, had been appointed to consider this
subject. That Committee in their Report endorsed therecommendations made by the then Senior .
Magistrate, to the effect that wholesale dealers'should no longer be exempted from taking out

licenses, but should be brought under the same control as retail dealers. In the Ppresent instance,

it was not proposed to go quite so far asthe Committee of that day had recommended. It was

now considered, and he thought justly, that it would not be necessary to require that licenses
should be taken out by merchants who merely sold liquor from their own warehouses, and

without breaking bulk. But with that exception, it was proposed to impose upon all wholesale

dealers an obligation to take out licenses ; though of course the class of respectable shopkeepers

and general traders would be protected from any vexatious surveillance by the police. The main

object was to control the petty shops, which were not closed at sunset and which worked a
great deal of mischief. As an instance of the working of the system which exempted certain
petty dealers from charges to which all retail dealers were liable, the honorable member
alluded to a report prepared by Mr. Forjett, the Police Commissioner, some ycars ago, from

which it appeared that the Commander-in-Chief of the Bombay Army having taken excep-

tion to the number of retail liquor shops at Colaba, requested that the authorities would
reduce the number of licenses for that district. Thereupon the holders of the licenses were
old that they could no longer retain licenses for Colaba, but that they might have retail licen-

ses in other localities in Bombay. They however refused these terms ; and it was soon found

that they had returned to their old quarters, where, without licenses, they managed to carry
on their old trade in the character of wholesale dealers. The money saved, owing to their new

:xemption from licensing charges they spent on organizing small establishments of active scouts,
who gave warning of the advent of the police on all occasions; and the result was that the
:xperiment of doing away with the retail licenses was a failure, and that more cases of drunk-
mness occurred after those licenses were taken away, than before. Within the last few

nonths the present Commissioner of Police had reported that the wholesale dealers were act-
g as retail dealers to a very large extent, and were causing a great deal of public mischief,

n all parts of the city. It was most desirable that something should at once be done to remedy

r at least to mitigate thisevil. The honorable member concluded by moving for leave to

bring in this measure.

Leave granted to bring in 5 II;eave was granted to the honorable gentleman to bring in this
‘he Bull. ill. '

Time for receiving the report On the motion of the Honorable Mr. ELLs, the time for pre-
of the Select Committee on the genting the report of the Select Committee on the Quarantine Bill
Quarantine Bill extended. . . -

was extended to the next meeting of the Council.

His Excellency the Presipent adjourned the Council sine die.

W. WEDDERBURN, -
Poona, 17th September 1866. . Acting Under-Secretary to Government.
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