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Die Veneris, 19° Novembris 1852.

The Lorp Privy SeAL.
Marquess of TWEEDDALE.
The Lorp STEWARD.
Eail of ALBEMARLE.
Earl of Powis.

Viscount CANNIRG.
Viscount GoucH.

Lord Bishop of OxForb.

Lord CovLvivLre of Culross.
Lord WopzmoUusE.

Lord CoLcHESTER.

Lord SoMERHILL,

Lord AsEBURTON.

Lord Stanrey of Alderﬁay.
Lord MoxTEAGLE of Brandon

-

Lord Brouvauron. .

Die Martis, 23° Novembris 1852.

The Lorp Privy SEAL.
Marquess of TWEEDDALE.
Earl of ALBEMARLE.
Earl of ELLENBOROUGH.
Viscount GoucH.

Lord Bishop of Oxrorb.
Lord ELPHINSTONE.
Lord SuxprIDGE.

Lord WobDEROUSE.

Lord CoLCHESTER.

Lord WHARNCLIFFE,

Lord WynroRrbD,

Lord PaANMURE.

Lord AsaBURTON.

Lord StaNLEY of Alderley.
Lord BrovGuTON.
Viscount CaNNING.

Die Jovis, 25° Novembris 1852.

The Lorp Privy SeaL.
Earl GRANVILLE.

Earl of ELLENBOROUGH.
Viscount CANNING.
Viscount Gougr.

Lord Bishop of Oxrorb.
Lord ELPHINSTONE.

Lord Corvinre of Culross.
Lord WobpEHOUSE.

Lord CoLCHESTER.

Lord \WHARNCLIFFE.
Lord AsuBURTON.

Lord StanieY of Alderley.

Die Martis, 30° Novembris 1852.

The Lorp Privy SkaL,
The Lorp STEwarbD.
Earl of ALBEMARLE.
Earl of Powis.

Earl GranviLLE.

Earl of ELLENBOROUGH.
Viscount CaNNING,

Viscount GouGH.

Lord Bishop of Oxrorb.
Lord EvrHINSTONE.
Loid WobEenOUSE.

Lord CoLCHESTER.

Lord Wa ARNCLIFFE.
Lord AsaBURTON,

Die Jovis, 2° Decembris 1852.

’

The Lorp Privy SEAL.
Marquess of TwEEDDALE.
The Lorb STEWARD.
Earl GrANVILLE.

Earl of ELLENBOROUGH.
Viscount CANNING.

Viscount GouaH.

Lord ELPHINSTONE.

Lord CovuviLLE of Culross.
Lord COLCHESTER.

Lord Wa ARNCLIFFE.

Die Veneris, 3° Decembris 1852.

The Lorp Privy SEAL.
Marquess of TWEEDDALE.
Earl of ALBEMARLE.
Earl GRANVILLE.
Viscount CANNING.
a2

Lord EepuinsToNE.

Lord WobpeHOUSE.

Lord CoLoRESTER.

Lord ASHBURTON.

Lord MonTEAGLE of Brandon.



NAMES OF THE LORDS PRESENT AT EACH SITTING OF THE COMMITTEE—coitinued.

Die Jovis, 9° Decembris 1852.

The Lorp Privy SeaL.
The Lorp STEWARD.
Earl GRANVILLE,

Visecount Govgn.
Lord ELrunINsTONE.
Lord CoLcHESTER.

Die Martis, 1° Martii 1853.

The Lorp PrESIDENT.
Marquess of SavisBURY.
Earl Granam.

Earl of Harrowny,
Earl of ELLexBOROUGH,
Viscount CaNNING.
Lord ELPHINSTONE.

Die Jovis, 3°

The Lorp PRESIDENT.
Marquess of NaL1sBURY.
Earl of ALBEMARLE,
Earl of Powis.

Earl of HARROWBY.

Lord Coicursren,

Lord WuagNCLIFPFE.

Lord WyxNroRD.

Lord GLeNEgLG.

Lord MoxTeAGLE of Brandon.
Lord BrovauTrox.

Martii 1853.

Eurl of ELLENBOROUGH.
Lord CorcugesTEn.

Lord WyNrORD.

Lord Stanier of Alderley.
Lord Brovauron.

Die Martis, 8° Martii 1853.

The Lorp PrESIDENT.
Marquess of SALISBURY.
Earl of ALBEMARLE.
Earl GrauaM,

Earl Powis.

Earl of ELLENROROUGH.
Viscount CaxNINg.
Viscount HarpinGE.
Viscount Gouan,

Die Jovis, 10

The Lorp PRESIDENT.
Marquess of TweeppaLE.
Earl Granam,

Earl of Powis.

Earl of ErLLENBOROUGH,
Viscount CANNING.
Viscount GovaH.

Lord ELPHINSTORNE,

Lord EvrniNsTONE,

Lord CoLcuesTER.

Lord WaarxcrLirrz.

Lord WyNroRrD,

Lord AsusunrToON.

Lord StaNLEY of Alderley.
Lord MoxteacLE of Brandon.
Lord BrouGurox.

o Martii 1853.

Lord CuLcRESTER,

Lord WaARKCLIFPE,

Lord Wyxroxp.

Lord AsuBurToON.

Lord GLENELG.

Lord StaNLeY of Alderley.
Lord MoxTeacLe of Brandon.
Lord Brovanrton.

Lord CoLviLLr of Culross.

Die Martis, 15° Martii 1853.

The Lorp PRESIDENT.
The Lorp Privy Seat.
Marquess of TWERDDALE.
Marquess of SALISBURY.
Earl of ALBEMARLE.
Earl of HAarroWwBY.

Earl of ELLENBOROUGH.
Viscount HarDINGE.

Lord EvLruixnsTOoNE.

Lord CovLvirLg of Culross.
Lord CoLCHESTER.

Lord SoMERRAILL. *

Lord WHARNCLIFFE.

Lord Wyxrorbp.

Lord Asasurrox.

Lord MoxTEAGLE Of Brandon.

Viscount Govem.

Lord Brovaurox.

Die Jovis, 17° Martii 1853.

The Lorp PrESIDENT.
The Lorp Privy SearL.
Marquess of TWEEDDALE.
Marquess of SaLisBury.
Earl of ALBEMARLE.
Earl Gragam.

Earl of HarrowBy.
Ear! of ELLENBOROUGH.
Viscount GovgH.

»

-

|

Lord ELPHINSTONE.

Lord Moxt EaGLE.

Lord CoLcHESTER,

Lord WHARNCLIFFE.

Lord Wynrorp.

Lord GLEXELG.

Lord StanvLey of Alderley.
Lord MoxTeaGLE of Brandon.
Lord BrovanTtox.
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Die Veneris, 18° Martit 1853.

627.

The Lorp PRESIDENT,
The Lorp Privy StaL,
Earl Granawm.

Earl of HArrROWBY.

Earl of ErLLENBOROUGH,
Viscount GougH.

Lord ELPHINSTONE,
Lord MonT EAGLE.

=

Lord COLCHESTER.

Lord WHARNCLIFFE.

Lord WyNFoORD.

Lord GLENELG.

Lord StanLEY of Alderley.
Lord MonTeAGLE of Brandon.
Lord Brouvenron,

Die Martis, 5° Aprilis 1853.

The Lorp PrESIDENT,
The Lorp Privy SkAL,
Ear]l of ALBEMARLE.

Earl of ELLENBOROUGH.
Lord ELPHINSTONE.

Lord CoLviLLE of Culross.

Lord Mox~T EAGLE.

Lord Wyn~FoRD.

Lord AsHBURTON,

Lord StanLeY of Alderley.
Lord MonTEAGLE of Brandon.
Lord BrovcaTON.

Die Veneris, 8° Aprilis 1853.

The Lorp PrESIDENT,
The Lorp Privy SeaL.
Earl of ELLENBOROUGH.
Lord ELPHINSTONE,

Lord CoLvirLE of Culross.
Lord MonT EaGLE.

Lord WHARNCLIFFE.

Lord WeNFoORD.

Loid STaNLEY of Alderley.
Lord MonTreAGLE of Brandon.
Lord BrouGcuTonN.

Die Martis, 12° Aprilis 1853.

Marquess of SarLisBURY,
Earl of ALBEMARLE.

Earl of Harrowsy,

Earl of ELLENBOROUGH,
Lord ELPHINSTONE.

Lord CovLviLLk of Culross.
Lord MoNT EAcLE,.

Lord CoLCHESTER.

Lord WHARNCLIFFE,

Lord WyxForD.

Lord ASHBURTON.

Lord MoNTEAGLE of Brandon.
Lotd BroveaToON.

Die Jovis, 14° Aprilis 1853.

The LorDp PRESIDENT,
FEarl of ALBEMARLE.
Earl of HarrownyY.
Earl of ELLENBOROUGH.
Viscount CANNING.
Lord ELPHINSTONE.
Lord MonT EAGLE.

Lord CoLCHESTER.

Lord WHARNCLIFFE.

Lord WynNFoORD.

Lord StanLEy of Alderley.
Lord MonTEAGLE of Brandon.
Lord BroucHTON.

Die Veneris, 15° Aprilis 1853.

Earl of Harrowsny.

Earl of ELLENBOROUGH.
Lord ELPHINSTONE.

Lord Corvirre of Culross.
Lord MoxT EaGLE.

Lord CoLCcHESTER.

Lord WHARNCLIFFE,

Lord WyNrFoORD.

Lord AsHBURTON.

Lord Staniuy of Alderley.
Lord MoNTEAGLE of Brandon,
Lord BrovGcHTON.

Die Martis, 19° Aprilis 1853,

The Lorp PRESIDENT.
Marquess of SavrisBuRry.
Earl of ALBEMARLE.
Earl of HarrOwWSY.
Earl of ELLENBOROUGH.
Loid Bishop of Oxrorp.
Lord ELPHINSTONE,

-

a3

Loid MonT EAGLE.

Loid CoLoBFSsTER.

Lotd WHARNCLIFFE.

Loid AsuBUrTON.,

Lord StanLEY of Alderley.
Loid MonTEAGLE of Brandon.
Loid BroUGHTON.
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NAMES OF THE LORDS PRESENT AT EACH SITTING OF TIHE COMMITTEE—continued.

*

The Lorp PRESIDENT.
Marquess of SaLisBURY.
Earl of Harrowny,

Earl of ELLENBOROUGH.
Lord Bishop of Oxrorp.
Lord ELPHINSTONE.

Lord CoLviLLE of Culross.

Die Jovis, 21° Aprilis 1853.

Lord CorcuesteR.

Lord SoMErNILL,

Lord WnaRscLIFPE.

Lord Wynrorp.

Lord AsupctrTON.

Lord StanviEy of Alderley.
Lord Brovanron.

Die Martis, 26° Aprilis 1853.

The Lorp PRESIDENT.
Earl of HarrowBny.
Earl of ELLENBOROUGH.
Lord ELPHINSTONE.
Lord WoDEROUSE.

Lord MonT FacGiE.
Lord CoLCHESTER.

Lord WHARNCLIFFPE.

Lord WyNrorD,

Lord ASHBURTON.

Lord StanLEY of Alderley.
Lord Mo%TEAGLE of Brandon.
Lord BrovauTtoN.

Die Jovis, 28 Aprilis 1853.

The Lorp PrESiDENT.
Earl of HarrowsyY.
Earl of ELLENBOROUGH.
Lord Bishop of OxForp.
Lord ELPHINSTONE.
.Loid Mox~xT EAGLE.
Lord CoLCcHESTER.

Lord SoMERHILL,

L

Joord WaarNcLIFPE,

Lord Wyx~rorbD.

Lord AsuBURTON.

Lord GLENELG.

Lord Stanixy of Alderley.
Lord MonTEAGLE of Brandon,
Lord BrovanTton.

Die Martis, 3° Maii 1853.

The LorD PRESIDENT.
The Lorp Privy SrAL.
Marquess of SavisBURY.
Earl of Harrowsy.
Earl of ELLENBOROUGH.
Loid ELPHINSTONE.
Loid Wobrnouse.

Lord CoLcuEesTER.

Lord SoMeguiLL.

Lord WHARNCLIFFE.

Lord Wyxrorb.

Lord MonteEAGLE of Brandon.
Lord BrovagrTON.

Die Jovis, 5° Maii 1853.

The LorD PRESIDENT.
Earl of ALBEMARLE.
Eail of Harrowny.
Earl of ELLENBOROUGH.
Lord ELPRINSTORE.

Lord MoxTt EacLe.

Lord WHARNCLIFFE.

Lord WyxNroRD,

Lord Staniey of Alderley.
Lord Brovamrox.

Die Martis, 10° Maii 1853.

The Lorp PRESIDENT.
Earl ofr HArRrOWEBY,
Earl of STRADBROKE.
Eail of ELLENBOROUGH.
Lord ELrHINSTONE.
Lord MoxT EaGLE.

Lord CoLCHESTER.

Lord WHARKCLIPFE.

Lord Wyxrorbp,

Lord GrexnELG.

Lord Stanvrey of Alderley.
Lord MonxTeAGLE of Brandon.
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R EP O R T

BY THE LORDS COMMITTEES appointed a Serect
ComMMITTEE to inquire into thS Operation of the Act

. 8 & 4 Will. 4, c. 85, for the better Government of Her
Majesty’s Inpr1anx TeErRrITORIES, and to report ther
Observations thereon to the House; and to whom leave
was given to report from time to time to the House; and to
whom were referred several Petitions, Papers and Documents
relative to the subject-matter of the Inquiry :—

ORDERED TO REPORT,

THAT the Committee have met and considered the subject-matter referred to
them, and have examined several Witnesses in. relation to the Military, Naval
and Judicial heads of their Inquiry; and have directed the MINUTES of
EvIDENCE taken before them on these heads, together with an ApPENDIX and
INDEX thereto, to be laid before your Lordships.

12th May 1853.
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MINUTES OF EVIDENCE.



LIST OF WITNESSES.

Die Martis, 23°* Novembris 1852.
Phihp Melwill, Esquire « =~ - - -

Die Jovis, 25° Novembris 1852.

Lieutenant-General Sir Willoughby Cotton,6.c.s.
Lieutenant-General Sir George Pollock, c.c.s. -
Lieutenant-General Sir George Berkeley, &.c.s.

Die Martis, 30° Novembris 1852.

Lieutenant-Colonel Wilbam Burlton, ¢.B.- -
Lieutenant-General the Right Honb‘e Hugh

Viscount Gough, c.c.B. -
Die Jovis, 2° Decembris 1852.

Lieutenant-General the Right H onble Hugh
Viscount Gough, G.c.B. -

Lreutenant-General Sir Charles Napu;r, G.C.B.
Colonel Robert Alexander - - - <

Die Veneris, 3° Decembris 1852.
Colonel Robert Alexander - - - -

Die Joms, 9° Decemb is 1852,
The Right Honble Henry Viscount Melville -

Die Martis, 1° Martii 1853,

James Cosmo Melvill, Esquire- - - -
Captain Fredeiick Thomas Powell -

Die Jovis, 3° Martii 1853.

Mr. Ardaseer Cursetjee = - = -« =
Robert Wigram Crawford, Esquire -

Die Martis, 8° Martii 1853.

Rear-Admiral Sir Thomas Herbert, x.c.B., M.P,
General the Right Honble Henry Vlscount

Hardinge, c.c.s. - - -
" Die Jovis, 10° Martii 1853,

David Hill, Esquire - - - - -
Fredeirc Millett, Esquire - e e =

Die Martis, 15° Martii 1853.

The Right Honble Sir Edward Ryan - -
Sir Erskine Perry - - -, = - -

Die Jovis, 17* Martii 1853.

Sir Erskine Perry - - - - - -
John Fleming Martin Reid, Esquire
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36
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49

61

3
75
95

109

135

145
154

167
172

185

187

207
229

237
254

269
235

Die Veneris, 18 Martii 1853.
John Pollard Willoughby, Esquire - - -

Die Martis, 6° Aprilis 1853.
John Pollard Willoughby, Esquire -

Die Veners, 8° Aprilis 1853,
Frederick James Halliday, Esquire - ~« -

Die Martis, 12° Aprilis 1853.
Frederick James Halliday, Esquire -

Die Jovis, 14° Aprilis 1853.

The Right Honble Thomas Pemberton Leigh -
George Campbell, Esquire - - - -
Neil Benjamin Edmonstone Baillie, Esquire -

Die Veneris, 15° Aprilis 1853.
Neil Benjamin Edmonstone Baillie, Esquire -

Die Martis, 19° Aprilis 1853,
The Reverend Alexander Duff, p.0.- - -

Die Jovis, 21° Aprilis 1853.
John Abraham Francis Hawkins, Esquire , -
Henry Lushington, Esquire - - - -
Frederick James Halliday, Esquire - - -
Die Martis, 26° Aprilis 1853.
Henry Lushington, Esquire - =~ - -
Hyder Jung Babaudoor - - - - -
Hafiz Suderool Islam Khan - - - -
Die Jovis, 28° Aprilis 1853.
The Reverend Henry Melvill, 8.0, - - -
Die Martis, 3° Maii 1853.

John Clarke Marshman, Esquire -
James Cosmo Melwill, Esquire - - =

Die Jovis, 5° Maii 1853.

Joshua Patrick Wise, Esqure - -~ - -
Charles Marriott Caldecott, Esquire - -

Die Martis, 10*° Maii 1853.

Henry Reeve, tsqnire - - e = -
Lieutenant-Colonel Frederick Abbott, c.B. -

Lieutenant-General  Sir Charles 'W Pasley,
E.C.B., F.RS. = =
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383

409
415
433

430

4155

483
4990
612

5111

561
587

603
618!
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618
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APPENDIX

APPENDIX A.

(Referred to in the Evidence of Davip Hirr, Esquire, Question 2258, p. 229 )

To the GovErNOR-GENERAL in Council.

Para. 1. In thpphauce with our desite, you have transmitted with your Judicial Letter
of the 9th July (No. 14) 1852, the Report of the Bengal Sudder Coutt, on the working of
the new Rules of Practice for the settlement of the issues 1n cases appealed to that Court.

2. We observe that the majority of the Judges are of opinion that those Rules have
been acted upon without difficulty. In that opinion, however, Mr. Jackson does not entirely
concur ; 1 particular, he apprehends that the new Rules have led to an incieased admission
of technical pleas, not affecting the real merits of the question indispute ; and we find thaton
a subsequent occasion (26th August 1852) he 1s inclined to attribute the increased number of
Reversals by the Sudder Dewanny Adawlut in Appeals fiom the Lower Couts to the same
cause, pointing out that m 1848 the Affirmations had been to the Reversals in the piopoition
of four to three; whereas in 1851 they weie n that of one to two.

3. Tlus, as you cannot but be aware, is a pomt to which the attention of the Legislature,
and of the highest judicial authorities i this country, has recently been directed, and
regarding which extensive improvements are in the course of being intioduced. In the state
of society in India, and with reference to the agency available for the admimistiation of
Justice, it is obvious that a cheap, simple and expeditious system of judicature is especially
necessary in that country. We ure very desirous that the hest means of effecting this object
should engage your early and deliberate consideration.

4. The observance of prescribed forms and technical rules is highly important, in order
that the course of procedure may be definite and regular, as well as the law 1tself; but such
forms ard rules are only means towards an end, and care must be taken that they are not
so scrupulously atiended 1o as to defeat the end, which is substantial justice. In Courts of
Original Jutisdiction, the regular course of procedure may in general be strictly enforced, as
it is specially adapted to promote the discovery ot truth, and 1s not then the occasion euher
of expense or of delay ; any neglect in this respect, when it fulls under the notice of a higher
tribunal, ought to be pomted vut as a failure of duty calling for animadversion. But the case
is otheiwise in Courts of Appeal, and most of all in the Appellate Court in the last resort.
The deviation from a piescribed form or technical rule m aun early stage of the tiial seldom
admits of being rectified on appeal, except by quashing the whole course ot previous pro-
ceedings. Besides the expense and delay thus inflicted upon the parties, it must frequently
happen, from the death or absence of witnesses, or from the dexterous frauds of dishonest
suttors, that the real ments of the case aie less easy to be asceitained on the second tnal
than they weie on the first.

5. In looking into the Reports of recent decisions by the Sudder Courts of the several
Presidencies, we have been struck with the large proportion of cases, not oniy reversed, but
remanded for trial de novo ; this result has been arrived at even after a seco.d appeal to the
Sudder Court, and 1n many instances when the amounts at 1ssue falls far short of the costs

“to be incurred : it generally origimates in some techmical defect or error. For the reasons
which we have explained, we aie of opinion that a dectsion whick 1s substantially right
ought not, on appeal, to be disturbed on technical giounds. This reasonable mode of
administering justice would leave it open to the Appellate Court to point out whatever errors
of procedure the Court of Original Jurisdiction may have fallei into, and to lay down Rules
for future guidance ; while it would at the same time save smtors trom the hard-hip of being
visited with a heavy penalty for the mistakes and oversights of the tribunals to which the
law obliges them to resort for justice.

6. We desue that the Rules of Procedure in the various Courts, Original aid Appellate,
may be caretully revised, with the view of simplifying the adminmistration of justice, and
thereby rendermg it less expensive and less dilatory, and of converting it, as far as possible,
into the practical means of redressing wrongs, instead of beiny, as it 1s liable to become, a
mete exerci-e of controversial skill. %ou will have to consider whether the object will he
best attained by the appointment of a Special Commission for the putpose, by referring.it to
the Sudder Courts at tl‘;‘: several Presidencies, or by such other mode as may appear to you
advisable ; but we desire particularly to impress upon you that no time should be lost in
dealing with the subject, which appears to us one of the greatest impoitance.

(20. Arr) 402
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APPENDIX TO MINUTES OF EVIDENCE TAKEN BEFORE SELECT

AprrPeNDIX B.

PAPERS delivered in by Mr. MiLLerr, Question 2350, page 235. -

STATEMENT of Cosrs in Surrs for MoxngY-CraIM not exceeding 300 Rnpeea: which s

Amouat of
Money-Claum | Total Costs | 7o :“"'
Namber of Number of u::;m‘ of Moons:ff"s Court
the the NAMES OF PARTIES. 300 Rupees, M‘::W d:;uiu
upon
Sudder Court. | Moons:ff*s Court which g:onnﬂ'l Suits decided Alh:dmu
competens 1o Ex parts. .
) Rs o p Re & p R o pu
J Petumber Dutt ~ - ~ * & o Plantf
70 of 1844 - | 391 of 1841 - 1 v } 1002 "} 1510 4 214 8
Ramjewun Dutt = =« = ® = o Defendant
Seebsunker Seu - - - - . - Plaint:f .
49 12 -
225 of 1849 . [[2338 - o 213 5 4 @ -1
52 - Loan 28 8 4
Rammohun Sirma, &e. - - - . = Defendants t
Kashee Pershad - - - L - - Plunhﬂ'
198 of 1846 - | 4,014 - { v. } 276 1 ¢ s110 9 615 6
Moorus Singh - - - - - - = Defendant
* Under particular circumstances of difficulty.
+ No difficulty, as above, of serving Notices.
STATEMENT of Cosrs in Craius for Laxpep. ProperTY not exceeding 300 Rupees’ Value, which
1)
Am
ot of Glim Total Costs
Landed Property Total M n::,
Number of |  Number of not exceeding of o0 ia.w
Moonmf"s Court
the the NAMES OF PARTIES. 20 popest o Suite docided
Sudder Court. | Moonsiffs Court. r"‘i“h f‘:’““"' Suits decided | e Atiendzace
Ex perte. of
competent to 8
N decade, both P
Re. . p.| Rs a p Re. o p
Bhujun Saboo - - - - - - ~ Plaiptff, 298 15 11
J1cf1844 - | 1170f1842 -{ v forpo-unon 3212 & 47 3 -
Jhooree Sahoo - - - - - - = Defendant - .
i Musst. Urnoopoorna = = « = « o Phintff 280 11 ‘
192 0f1847 - | 5,053 ~ - v fir po...m 3114 ~ | 10614 6
- DinnoowathDasa - = =~ & o - Defendant of land -
]
- Musst. Yaramonee Dassee « « = =~ = Phintff J’ 203 5 4
205 of 1844 - | 23 of 1842 -{ v . for possession, 352 8 5 5 8 §
. Musst. Mptee Buneeyen: « = « « = Defendant i; of land J




COMMITTEE ON THE GOVERNMENT OF INDIAN TERRITORIES. 661
ArPENDIX B.
PAPERS delivered in by Mr. MirLerT, Question 2350, page 235.
Moonsiff is competent to decide, as incurred in the Courts of First, Second and Third Instance.
T"Mf“" Total Costs | Total Costs
[}
, of the of
Plaintifs Defendant’s Judge’s or Appellant’s | Respondent’s Appellant’s | Respondent’s
Prineipal Judge’s Court .
Costs. Costs. Pl Costa Costs. Sudder Court Costs. Costs.
Sudder Ameen's
upon upon
Court Anpeal.
. upon Appeal. ppe Special Appeal.
Ra a p Re. a p. R a p. §{ Rs a. p Rs. a. p Rs. a p Rs. a p. Re. a. p. | Rs a p.
1511 4 5 3 4 20 -~ - | 19 - - 10 - - | - - 100 6 6 53 3 8 47 3 3
2712 5 14 3 8 5813 - | 46 2 6 1210 6 | - -1 59 410 3810 5 | 2010 &
19 7 - 17 8 6 48 & - | 33 - 6 15 46| - - 12¢ 9 6 7112 9 | 5712 .9
a Moonsifl is competent to decide, as incurred in the Courts of First, Second and Third Instance.
. Total Costs, [
Total Costs Total Costs
of
of the of Appel R dent’
Plainti Prney, Appellant’s | Respondent’s ppellant’s espondent’s
tiffe Defendaat’s pel PP Judge’s Court | Sudder Court
Costs. Costs. Sudder Ameen’s Costs. Costs. Costs. Costs
upon upon
Court
Appeal. Special Appeal
upon Appeal.
Rs. a P Re o P Rs. a. p. | Re. a. p Ra. 2. p. Rs. a p. Rs. a. p Re. & p | Re. a p
31 6 9 1511 38 5510 6 31 3 2115 38 - - 117 12 1} 64 14 5 5214 €
a * ! 4
50 4 -~ 5610 6 68 8 — 54 = = 14 8 - - - 40 - - 40 - =~ Ex parte.
$214 - 1710 8 63 - - | 41 8 - 21 8 - | - - 195 410 10610 5 | §810 5

(20. Arp.)

If an A'meen goes ont, hus charge is 15 annss per diem for eelf and peon.

L]
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APPENDIX TO MINUTES OF EVIDENCE TAKEN BEFORE BELECT

APPENDIX B.——continued.

STATEMENT of Cosrs in Surrs for Moxer-Crame not exceeding 1,000 Rupees, which a -

[ )
Amount of v
Total
Claum for Money Total C "Ct-h
Number of not
Number of . * exceeding of Sudder Amesn's
the Sudder Ameen' Court
the NAMES OF PARTIES, 1,000 Rapees, | Sucler SREmY ta Suita decided
Sudder Ameen’s which Court upon
Sudder Coust. ourt Sudder Ameens | i Suits decided | A tendance
w are
competent to Ex parte. both Pd g
decude.
l B .
Rs, » p. Ra. o p. Re & po
J Nubkishu Ghose - = = Plaintf
1450f 1849 - | 45 of 1846 - v } 500 s “_’} L1885 - | mas -
] Musst, Belr Jhaloo, & -~ - « Defendants
[ Oodut Singh « - - + Plantiff \
422 of 1848 -~ | 123 of 1845 - v 526 11 -~ % 3 9 14111 6
l Ram Sohay Singh, &e. - - = Defendants I
J Baboa Rambully Singh - = - Planuff \
462 0f 1848 - | 330f 1846 -~ v. 703 8 - 83 5 - 162 8 &
' l Munnoo Siogh, &¢. = - - = Defendants f

STATEMENT of Costs in Cramus for Laxpep

ProrerrY not exceeding 1,000 Rupees’ Value, which

Amount of Claim
for Total Costs
Landed Property| Total Costs of
Nomber of Number of ;ot ue;edmg of Sudder Ameen's
the 000 Rupees’ ’ Court
the NAMES OF PARTIES. T Valoe, | Sudder Ameen's|, o e derided
Sudder Ameen’s which Court
wpon
Sudder Court, Court. Sudder A 12 Suits decided Attend
are Ex parte. of
competeat to both Parties.
decide.
Rs. & P Rs. o p. Bse o p
Shah Mohomudee, &c - - * « Plant:ffs
115 0f 1843 - | 10 of 1842 -{ v, ] 57;‘ 11 I-} 77 3.7 178 18 -
. Bechoo Padhug, &¢ - - - - Defendants J
. Baboo Jeetnarain Singh, &e. - ~ Phintiffs \
829 of 1843 -
weoftsss - |{ VY '.{ v ] O ids }| 181 7 | 2810 -
Fekoo Chowdhry, &e - - = Defendants f
[ Kirtynath Sirma - - « Plaiat:ff ‘ ‘
155 0f 1844 - | 290f1842 - v. . 2-2.&-6} 2912 4 it €10
1 The Deputy Collector - - « Defendant J




’ COMMITTEE ON THE GOVERNMENT OF INDIAN TERRITORIES, 663
ArpenDIX B.—continued.
Sudder Ameen is competent to decide, as incurred in the Courts of First, Second and Third Instance.
]
‘ Total Costs
? » Total Costs Total Costs
laintiffs | Def Propal Respo o pellant’s {Respo of
Plaint:f’s efendant’s Appellant’s ndent’s] A t's ndent" - Appellant’s {Respondent’s
Sudder Ppe Judge's Court P Sudder Court PP P
| Costs. Costs. Ameen’s Costs. Costa, upon Costs. Costs, . upon Speetal Costs, Costs.
Court upon
Appeal. Appeal. Appeal
Rs-a.p-lis-mp. Rs. 8. p./ Rs. a. p./Re. a. p.] Rs. a. p. {Re. a p.|Ra. a. p.] Rs a, p.!Rs a p.|Rs a p.
i
8915 -1 38114 - |- - -] - - - - 8914 - |64 3 -{2511 - 92 410161 2 5131 2 5
3 810{ 68 2 8 103 3 4}65 4103714 6]}~ - -] - S - 12414 3|94 9 6|30 4 9
1114 -} 5010 5 | 119 5 ~-|7910 6 (8 W0F6}~ - -| - - |- - 71 2 5[%1 2 5| Exparte
a Sudder Ameen is competent to decide, as incurred in the Courts of First, Second and Third Instance.
T"“‘fc“’" Total Costs Total Costa
[V
% | Prmapal , . of of
Plamtifl’s Defendant’s P Appellant’s Respondent’ Appellant’s Respondent.’s1 - | Appellant’s Respondent’s
Sudder Judge’s Court Sudder Court
Costs, Costs, Ameen’s Costs, Costs, Costs, Costs T Costs. Costs®
upen upon Speaal
Court upon
Appeal. Appeal. Appeal.
Re s p| Rs, a p.| Re. 2. p. |Re. a p.|[Rs. a. p.|] Ra. a. p. iRs. a. p.|Re. a p Rs. a p.|Rs. a p.|Rs 2 py
106 - - 73156 -f 99 - -~ 672—'3114-- - -f{ = - - - 17711 21{10413 77213 7
118 14 ; ;06 12 ~
for 1st, 2 or 1st, 2d - .
{andpresent mdprésentj 97 2 - 166 4 - 3014 —~}. - -} - - - 137 - 9166 5 77011, 2
decisions decicions ’ ;
2 - 5 15 6 5f- - 1} a - | e - 2412 5 |2412 5] Exparte]] 103 8 - | 6812 ~| 3412
(20, Arp.) 404
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APPENDIX TO MINUTES OF EVIDENCE TAKEN BEFORE SELECT

AprPENDIX B.—contirued.

-

STATEMENT of Cosrs in Svrrs for Moxey-Craiu above 1,000 Rupees, but not exceeding 5,000 Rupees, which a

Amount of
Number of Money-Claim | Total Costa of | Total Costaof J
fro . Prinaipal
Number of the ' m Prineipal Sodder Ameen's
. 1,000 to 5,000 | guider Ameen's Court
the Principal NAMES OF PARTIES. Rupees,
. , Court 1 Suits decaded
8 . , which a Principal 3
udder Court. *| Sudder Ameen’s 1n Buits decaded upon
’ Sudder Ameen Attend
Court. is competent Ex parte, of both Parti
to decrde.
Rs. ». p. Re. o, P Rs. o P
MokhunLal, & - - - =« « o Phintfs
f 11521 6 -
176 of 1840 - ) 27,861~ - o I } 181 6 9 | 20815 8
l Doorga Dutt,&e. - - - = - = Defendants J
Nud Raut Roy - - = = =« = Plusuff
67 of 1840 - | 35 of 1837 -{ . ‘ GO0 Y a4 4] 21010
Zumeerooddeen Chowdhry « = « o Defendant
Raja Rajnarine - - . - - -  Plamuff
201 of 1840 - 3330;’1211:36' [ v }1'59" 10 '5} 147 4 4] 209 1 7
\ Ramanath Chatterjee, &c. - = - = < Defendants

STATEMENT of Cosrs in Cramus for LaNpep Pnommrr of Value above 1,000 Rupees, but not ex’eedmg

. Second and
Amount of Claim Total Costs of
for
Landed Property| Total Costa of Principal
Number of of Value
abo Principal Sudder Ameen’s
Number of the ve
1,000 Rupees, | Sudder Ameen's Court
th Prme NAME TIES. but mot
e rincipal S OF PARTI ut not exceeding a Suite decided
5,000 Rupees, Court
Sudder Comt. | Sudder Ameen’s which
mn Suits decrded upon
Court. a Principal
Sudder Amees |  Ex parte, Attendancs]
is competent to of both P
decrde.
Rs. & P BRa & p. Re & po
Seebparine Roy - =+ @« o = = Plamtf \1'095 410
295 of 1839  + | 13,714, Civil v, for possession 131 2 - 221 4 ~
Puncbanund Roy, &c = = « = =« Defendants r of land
i [ Bhekarry Singh - « =« e = = Plntf 1,130 14 10
257 of 1839 .~ | 12 of 1837 - e }“’;}P“""“"M} 12512 - 206 11 10
1 Lotun Singh, &ce - = = = =« Defendants Lechmipore
’ [ Ranee Chundro Money Debis  « - - - Pluntff lgfao - -
- -
5e£1844 - |36 - -l N “fl’“"z“m"‘_} 131 6 234 2
. Raja Kashee Kaut Singh, &, - - - - Defendants dary -

-




COMMITTEE ON THE GOVERNMENT OF INDIAN TERRITORIES, 665
ArrENDIX B.—continued,
Principal Sudder Ameen is competent to decide, as incurred in the Courts of First, Second and Third Instance.
Total Costs Total Costs
of Appellant’s Respondent’s of Appellant’s Respondent’s
Plantiffi*s Costs. | Defendant’s Costa. Judge’s Court Sudder Court
Costs. Costs. Costs. Costs,
upon upon
. Appeal. Special Appeal
Rs. a p. Rs. a p Rs. a p. Rs. a p. Rs. a. p Rs a p Rs. a p Re. a p.
139 6 10 69 810 234 5 6 130 8 - 103 13 6 264 1 6 158 - 9 106 9
47 9 5 28, 1 &5 711 18 6 431 14 9 279 14 @ 787 12 10 469 14 5 317 14 5
158 10 7 9 7 7 236 10 8 138 8 - 98 2 8 205 14 5 205 14 5 Ex parte.
5,000 Rupees, which a Principal Sudder Ameen 1s competent to decide, as incurred in the Courts of First,
Third Instance.
3 >
Total Costs Total Costs
- of of 0
Appellant’s Respondent’s Appellant’s Respondent’s
’ . | Defendant’s Costs.| Judge’s Court Suddler Court
Plantf’s Costs Costs. Costs. Costs. Costa.
npon upon
Appeal Specal Appeal.
j y <
Rs a p. Re. 2 p. Rs. a pe Ra. a p. Rs. a Rs. a P Re. a p. Rs. a p
5 4 - -
138 12 ~ 82 8 - 6 - - 52 - ~ oy, walne of 315 8 - 17612 - | 13812 =
‘ Fysalah(Stamp)
126 4 - 80 710 221 10 8 1ns 12 8 102 14 ~ 271 - - 158 8 - 112 8 -
144 2 -~ 90 - - 134 14 - 126 6 -~ 8 8 - 258 - - 156 - - 103 - -
(20. Arz.) 4P
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APPENDIX TO MINUTES OF EVIDENCE TAKEN BEFORE SELECT

ArrENDIX B.—continued.

Number
of the
Sudder Court.

STATEMENT of Cosrs in Suirs for Moxzy-Cratx above 5,000 Rupees and upwards, which a

Number
of
the Principal Sudder

Ameen's Court.

NAMES OF PARTIES.

Amount of
Mouey-Claim
exceeding
8,000 Rupees
and upwards, which
. l:riulpnl
Sudder Ameen lo
competent to decide,

287 of 1839 -

34 0of 1844 -

101 of 1844 -

63 of 1843 - -{

65 of 1843 - -{

Munbode Sahoo ' . - - - - - -
v.

Musst, Balkoour, &ec. s o e .« = -

Gopﬂl Dass Muhunt - - - - - - -
-

Khaja Russool Khan, &c.

Gobind Chundro Baboo - - - o = - -
1 5
Raml)enhnd Roy - - - - - - - -

Plhaintuf -

Defendants

Plhiatif «

Defendants

Plaiatif -

Defendant

—_-
Re, o p
8,278 - -

amount of sdvance

b )

9378 ~ -
Bond debt

STATEMENT of Costs in Cramus for Laxnpep Prorerry above 3,000 Rupees’ Value and upwards, which o

Number
of the
Sadder Court.

Nurnober
of
the Principal Sudder
Ameen's Court.

NAMES OF PARTIES.

Amount of
Chaim
for Landed Property
above |
500 Rupees’ Valse
and spwardy, which s
Principal Sodder Amees
is competent to decide.

265 of 1839 -

Gdof 1344 -

20 of 1844 -

127, Original - -{

Pran Kishen Huldar - - - - - - e =
.

Dwarkansuth Thaknor, &e. - - - - - -

L)
[ 3
]
3
‘

Issanchunder Chuckerbutty, &c.
»
Ramkoomar Chuckerbutty, &e.

Kishen Kaut Shl. ke. - - - - - -
L 3
Gobindmony Chowdhryn, &e. <

L]
[]
[ ]
(]

Phintiffs -

Defendants

R & p
139,265 210

for possession of
Talook

o )

| o)

session of Talook

} 12,217 2 -
for powsemios of
Talook




COMMITTEE ON THE GOVERNMENT OF INDIAN TERRITORIES, 667
APrPENDIX B.—continued.
Principal Sudder Ameen is competent to decide, as incurred in the Courts of First and Second Instance.
Total Costs Total Costs
of of
Principal Sudder Pauneipal Sudder Total Costs
N Ameen’s Court Appellant’s Respondent’s
Ameeni: Court m Plantiff’s Costs, | Defendant’s Costs, Sudd é: PP P
Suts decaded Suits decided tler Sourh upon Costs Costs.
upon Attendance of Appeal.
Ex parte. P
both Parties.
Rs. 4 p, Rs a. p. Rs. 2. p. Rs, 2 p. Rs. a. p. Rs. a. p. Rs. a pe
525 12 - §26 2 - 537 12 -~ 288 6 - 851 - - 555 8 - 295 8 -
1084 12 - 2,838 1 - 1,116 7 3 1,721 9 9 1,694 10 2 1,007 5 1 597 5 1
609 7 ~ 94 6 = 612 7 - 35115 - 1,008 14 - 633 7 - 375 7 -
' .
Principal Sudder Ameen is competent to decide, as incurred in the Courts of First and Second Instance.
Total Costs Total Costs
f
of 0
tal Cost:
Prncipal Sudder Prineip fl Sudder To e .
Ameen’s Court Ameen’s Court of Appellant’s Respondent’s
eens Lour m Plawntif’s Costs. Defendant’s Costs.
in Sudder Court upon Costs. Costs.
Suits decided Suits decided Appeal.
Ex parte. upon Attendance of
both Parties.
*
Rs. a p. Rs. a p. Rs a p. Rs. a p Rs. a p. Re. a, p Rs. a. p.
3,052 6 - 4,709 1 4 3,132 6 8 1,576 10 8 5,130 ~ = 3,060 - - 2,070, - <
591 12 - 1,415 - 9 1,098 2 9 316 14 - 601 6 1 60I 6 1 Ex parte.
H
¥
796 11 7 1,480 7 - 648 1 6 837 5 6 1,174+ 5 8 713 210 461, 2 10
(20. Arr.) 4r2



668 APPENDIX TO, MINUTES OF EVIDENCE TAKEN BEFORE SELECT
AprenDIx B.—continued.
. A 4
STATEMENT of Costs in Suirs for Moxgy-Craim above 5,000 Rupees and upwards, which
d e
Amount
of Moaey-Claim
Number Number above
5,000 Rupees’ Value
of the of the NAMES,OF PARTIES. 'ndu::-udl.
Sudder Court, Judge’s Court, whicha
Judge 1s competent
to decide.
Ra. e P
Ramruttun Bose, &c. - . - - - - Plaintiffs 8111
103 0f,1832 -  «| 6698, Civl ~ - v ’ w’ - }
Kesubram Roy, &c. « = « <« « <« = Defendants
L]
Debnaraine Roy Mohashai, &e. « - « =« o Phintffs 10469 6 -
230 0f 1840 - - | 5,994, Original - v Loa
Th::&;;;f Musst. Heramony - - <« « « o o Defendant .
Mrs. A. S. Borlaxd - - - . - - - Plaintff 20,600
4120f1848 - -|5of1847 . . v ! 1 - }
Judge’s Court, Muast. Kisnomony, 8¢, - =« o o« o« = Defendants woun
[ ]
STATEMENT of Cosrs 1n Craims for LaxpEp ProPerTY exceeding 5,000 Rupees’ Value and upwards,
Amount of Clam
for Laoded Droperty
Number Number exceeding
5,000 Rupees’ Valus
of the of the NAMES OF PARTIES. and pwards,
Sudder Court. Judge's Court. which o
. Judge 1s competent
to decide.
Re. s p.
]’ Nubees Kishn Singh, &c. -~ « « - = Plaintffs 8.960 _
1800f1849 = - |2230f1841 . - v '
1 | for landed property
Issur Chunder Paul Chowdhry - - - - - Defendant
Baboo Obmrach Singh, &e. « = a e = Phintff l
9,206 11 -
389 of 1847 - -1 470f1844 - - v for
) Governmentand others - - - -« - & Defendants J
- 2 of 10as -{ Mzr. R. O. Dowda, Recerver, Supreme Court - - Plaintf } 5505 8 =
246 of - - g <.
for 1anded
Defendants propesty

Moharaja Kishn Kishmer Manick, &e. - - -




COMMITTEE ON THE GOVERNMENT OF INDIAN TERRITORILES. 669
ArPENDIX B.—continued. .
a Judge is competent to decide, as incurred in the Courts of First and Second Instance.
Total Costs
Total Costs of
of Judge’s Court Total Costs
Judge's Court in . Plamnt:ff’s Defendant’s Appellant’ %
) Stts decided of Sudder Court ppellant’s Respondent’s
Costs. Costs,
Swts decided vpon Ait:ndance o o upon Appeal. Costa. Costs.
Ex parte. both Parties.
Rs. a- p. Rs. a p. Rs a p. Rs. a. p. Rs. a. p. Rs. a. p. Rs. a. p.
595 9 6 941 - =~ 608 4 = 33212 - 647 111 615 1 11 32 - ~
L]
Former and present,
1,061 6 4 1,261 16 -~ { 1,185 12 - 7514 - } 1,669 9 ~ 1,091 12 6 577 12 6
1,088 10 - 1,739 4 - L110 10 - 628 10 -~ 1,624 - =~ 1,062 - -~ 562 -~ ~
which a Judge is competent to decide, as incurred i the Courts of First and Second Instance.
Total Costs
Total Costs of
of Judge’s Court Total Costs
Judge’s Court m Plantiff’s Defendant’s Appellant’s Respondent’s
in Suits decided of Sudder Court
Costs. Cost; Costs. Costs.
Swits decaded upon Attfenda.nce o onts. upon Appeal. ®
o
Ex parte both Parties
Rs. a p. Re. a. po Ry a. p Rs a p Rs a p Rs a. p. Rs. = p.
631 6 5 1,055 15 10 657 14 5 ¢ 398 1 & 925 6 6 587 3 3 338 3 3
636 8 8 1,441 8 - 680 3 10 761 4 2 1,272 5 9 594 111 678 310
1,652 12 11 4,506 2 - 2,271 10 - 2,234 8 -~ 2,333 12 6 1,521 15 3 811 15 3
1
(20. .APP o) * 4 P 3



670 APPCNDIX TO MINUTES OF EVIDENCE TAKEN BEFORE SELECT
ArPENDIX B.—continued.
APPEALS from Mooxsirrs to Junce or PrinciraL Supper AMEEN.
Whether tried
i Total Costs o v
No NAMES OF PARTIES. CLAIM. Costs incurred by Plaintiff. | Costs incusred by Defendant. of Suit. its Merits or
Ex parts.
FOR MONEY:
Re. o p. Ra o p.| B & p .
37 | Meda v, Neadur Mull =« = | Re. 281. 2. - -| Stamps- - I8 8 ~|Sumpp- + 3 8 -{53 4 <~ Onitsmenta
Tulubanuh - 3 4 < | Vakeel'sFees - 14 - -~ .
Vakeel's Fees = 14 -~ = .
Oniginal Proceedings : Oniginsl Proceedings -
48 | Futteh Singh ~, - PIE Appt. | Rs. 210, debt in ac- | Institution Fee 16 - — 1 Tulubapuh - 210 - {121 - - Onits ments
v, count, Tulubapuh = 29 2 « ! Vakecl'sFeea = 10 8 -
Goolab Singh = - Deft. Respt Vakeel's lees - 10 8 -
13 2 -
65 10 - aa——
Appeal.
Institution Fee 16 - -
Stamps = - 2 8 ~
Tulubanuh ~ 10 4 -
Vaheel's Fees- 10 8 -
39 4 -
94 14 -~
Ouginal Proceedings . Origioal Proceedings .
39 | Bakhshee Ram - DI Appt | Rs.62. 12 dibt 10 | Institution Fee 4 -~ =~ | Vakeel'sFees = 3 1 6 {24 6 = | On its ments.
v aceount Tulubanuh - 1 8 - —
Musst Nehaynt Begum, Deft, Respt. Vakeel'sFees - 3 1 6
8 9 6
Appesl : Appeal s
Institution Fee 4 - « | Stamps - » ] - -
Stamps « = 1 8 - Vakeel'sFeesn - 3 1 8
Vakeel's Fees = 3 1 6 ‘
- { 4 1 6
8§ 9 6 —_—
— 7 3 -~
17 3 -| ———
40 | Choorcea Mull » Neadur Mull - ! Rs 148 - - - | Stamps - - 11 8 -1 . - - - - -
Vokeel's Fees« 7 6 - 18 14 Ex pute.
Onginal Proceedings. | Oniginal Proceedings:
41 { Choonneeloll = - PHF Appt. | R 105 5. 6. under | Josntution Fee 8 ~ = Vakeel'sFees= 5 4 =137 8 « ! Exparte,
v Bond, Tulubanuh - 3 - - ==
Goommanee = - Deft.Respt. Wiatnesses’ allow-
ances - - - 4 - !
Vaheel's Fees- 5 4 - f
16 8 - |
== |
Appeal Appeal:
Tosutution Fe¢ 8 — -~ | Paper for Copy
Stamps - - 1 8 - of Decision = 1 =~ =
Vakeel's Fees = 5 4 - S—
6 4 ~ .
1412 -~
3l 4 - ‘
Onginal Proceedings : Ongnal Proceedings :
42 | Parshadeeloll - Deft. Appt. | Rs 19. 13, 3. under [ Tulubanah - - 4 < Tustitution! Fee 2 ~ ~ {11 1 6| Ex perte.
v. a Bond. Vakeel'sFees » — 15 o« | Tulubgouh = 1 8 = ‘
Nynsookh and others, Plffs, Respts, — Vakeel'sFees = =~ 15 3
4 7 3
— =
Appeal: Appeal:
Institutron Fee' 2 ~ ~1 For Copy of
- Stamps - - 1 8 - Deasion = 1 - =
Valkeel's Fees« — 15 . e
—_— 57 3
510 3|




COMMITTEE ON THE GOVERNMLNT OF INDIAN TERRITORIES.

Appendix B.—ArreaLs from Moonsiffs to Judge or Principal Sudder Ameen—continued.

Total Whether tijed
No. NAMES OF PARTIES. CLAIM. Costs ncurred by Plantiff. | Costs ncurred by Defendant. | Costs of Mor
Sut. 1ts Ments or
- 3 Ex parte.
[}
FOR REAL PROPERTY:
Rs. . p Rs a. p,| Re a p.
43 | Hurdial v. Bhouta ~ «  « | For posession of Ze. | Stampa - - 2] g§ . Stamps « - 6 8 -} 63 10 ~| Onits ments.
meendarrie land at | Tulubanuh - 5 10 - | Vakeel'sFees « 15 - —
1ts value, Rs, 300, Vakeel'sFees « 15 ~ - —————
Oniginal Proceedings Onginal Proceedings
“ B“:&“‘“ Singh ‘“"f} PIfis. Appts. | For possession of twobis. | Institution Fee 4 — — | Tulubmwh - 1 4 — |30 15 - | Onits merite,
e;s Zemeendarrie land, "l;uluhanul.h « 4 8 ~ | Vakeel'sFees - 212 9
y assessed at Rs 56,5, | Vakeel'sbees = 212 9 _
Dibba Singh = - - Respt. per annum . -
11 4 9 ==
Appeal . Appeal :
Institntion Fee 4 - — | Stamps - « 3 8 -
Stamps - - 2 8 ~| VaheeI'sFees- 212 9
Vakeel's Fees = 212 9 |
6 4 9
9 4 9 = =
— 10 5 o
20 9 6
Original Proceedings : Oniginal Proceedings ,
45 Ghﬁl:m dH“;‘sun] Defts. Apptg For poseession of 18 Tulubannh = l1 8 - Institution Fee 4 - -145 2 6 On its melits
a:;an others J bheeg 3 bis. land, at Tulabanvh - 2 -~ -
. wsvalue, Re.62. 1. | Vakeel'sFeeca = 3 10 — | VakeelsFees - 3 1 6
Mohd Kazm;llaleel Plffs. Respts ’ Drawing  out
Khan aad othera f 5 2 ~| shetchofland -~ 8 -
| 99 o
Appeal Appeal :
Institution Fee 4 -~ =|Stamps- - 9 8 .
Stamps ~ « 9 — _ | VakeelsFees. 3 1 6
Tulubanuh - 112 - ‘
t Vakeels Fees - 3 1 ¢ 12 9 6
1713 6 22 3 —
2215 6
R ————
46 | Ramanund v Mussamat Suna - | For poscession of Ze= | Stamps » - 6 8 ~| = = 4 = - 7 11 = Ex parte,
meendariie  Jand, | Vakels Fera = 1 3 -
assessed at Rs. 24, 7. m—
per annum.
d Oniginal Proceedings : Onigunal Proceedings :
47 | Choonreelolland others, Plffs. Appts. For possession of land | Institution Fee 8 -~ — | Tulubanuh - - 8 —|48 8 -~ | Ex parte.
v. atits value, Rs. 100, | fulubapuh -~ 2 8 .| 3 Vakeels" Fees 15 - -
Mirza Ubboo Soorab Vakeel's Fecs » 5 ~ -— e
Kban - - Deft. Respt. 5 8 -
15 8 - ==
Appeal: Appeal :
o~ Institution Fee 8 ~ . | Paper for Copy
Stamps - - 2 § - of Decison~ 2 - -
Vakeel's Fees « 5 o =~ =]
[P 17 8 =
15 8 - ——
3l - -
A ————
L «
Ongmal Proceedings ¢ Original Proceedings 3
48 | Wahab Kban - .. PIf. Appt. | For possession of 2} bis. | Institution Fee 2 -~ ~ | Vakeel'sFers = * = 13 ~ | 16 15 6 | Ex parte.
v. Zemeendarrie land, | Tolubsnuh - 8 - - p—
Ukbur Khan = « Deft Respt.| awsessedat Re.17. 8. | Vakeel's Fees = —~ 13 -
per annum. !
1013 -
Appeal: Appenl:
Institution Fee 2 -~ ~ | For Copy of
Stamps ~ - 1 8 -~ Deciowon -« 1 - -
Vakeel's Feea- - 13 6 =
———ars e} 113 ~
4 5 6 ——— .
15 2 6 ’
4

(20. Arp.)

4p4
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APPENDIX TO MINUTES OF EVIDENCE TAKEN BEFORE SELECT

APPENDIX B.—continued.

APPEALS from Svporr AMEENS to JUDGE.

f
|

Total W hather tried
No. NAMES OF PARTIES, CLAIM. Costs ncurred by Piamntfl | Costs ancurred by Defendant. MS of its M:ttlc
| * But Ex parte.
{
FOR MONEY:
Rs, a. p. Re.o. p.| R u p
49 | Roopram v, Mussamat Imamun - | Rs. 705. 14. - - | Stamps - 87 8 ~ | Stamps - - 4 8 ~1115 3 6] On its merits.
Tulubanuh « 2 10 - | Vekeel'sFees - 35 4 9
Vakeel's Fees - 35 4 9 .
Onginal Proceedings: Original Proceedinga:
50 | Dutram -  ~ PIf. Appt. Rs 791. 15,6 under | Institution Fee 82 ~ - | Stamps- = 8 8 = |264 11 -] On its merits.
2. a Bond Stamps- -« 11 - - Tulobasuh - + 4 -
Hurree Singh & others, Defts. Respts Tulubanuh - 16 4 ~ | Vakeel'sFeea- 39 8 9
Vakeel's Fees - 39 8 9 ——
S 49 4 9
9812 9 ——
Appeal : Appeal :
Institution Fee 32 - ~ | Stamps~ - 2 8 -
Stamps - = 8 = - ! VakeelsFeea- 39 8 9
Vokeel's Fees- 89 8 9
. — 42 - 9
74 8 9
e g1 & 6
173 5 6
R ——
Original Proceedings. Orniginal Praceedings:
51 | Guneshpershad - PIff. Appt. Rs. 650, principal and | Institution Fee 82 - - | Statops - « 12 « ~1218 19 w| On itmmerits.
v interest, in account. | Stamps = « 9 ~ - | Tolubanuh . - 4 -
Mugulsen - - Deft, Respt, Tulubanuh - o~ 8 =~ Vakeel'sPees - 32 8 -
Vakeel's Fees « 32 8 -
J— 44 13 -
74 - - —
Appeal : Appeal.
Institution Fee 82 « ~ | Stamps - - 1 8 -
Stamps - - 1 8 ~ | Vakeel'sFees - 32 8 -~
Vakeel's Fees - 32 8 - -—
PR W 84 -~ -
66 - - J——
= 7812 -
R
52 | Premnath v. Hursuhae - ~| Re.861, 2. - .| Stamps - - 8 8 ~-{ - « <« = « | 53 9 =} Exparte.
Vakeel's Fees - 18 1 -
Ongmnal Proceedings - Original Proceedings.
53 | Durgaheemull - PIf. Appt. | Rs.984. 5, 3. under a | Insitution Fee 50 ~ — | Stamps~ - 312 -[274 9 9] Ex parte.
0. Bond. | Stamps- < 8 4 - VkeclsPees- 49 3 3
Kulhan - = = Deft. Respt. Tulubsouh - 6 - -
Vakeel's Fees = 49 3 3 6215 3
) 113 7 3
Appeal s Appeals
Inetitation Fee 50 - - | For Copy of De-
* Stamps - -« 4 8 =~ ciswon e 2 = -
Tulubanwh - 2 8 - T
Vakeel's Fees - 49 3 3 5415 3
106 8 8| |
21910 6
L
Original Proceedings . Onginal Proceedings:
4 | Musst. Bunnoojan - PIf. Appt. | Ra. 321. 12. 9. onder | Institution Fee 32 ~ - | Stamps- 5 8 ~1127 6 3| Ex parte.
8 . » Bond. Stamps- - & - - | Tolubenuh [ - 4 -
Chedalol and others, Defts. Respts. Tulubanvh -+ 1 ~ —| VakeeI'sFeea = 16 - 9
Vakeel's Fees- 16 - 9 ———
e ] 2112 9
54 - 9 ——
—_—
Appeal : Appeal :
Insutotion Fee 32 -~ ~ | For Copy of De-
Stamps - - 2 8 - cison - 1 - =
Vakeel's Fees- 16 ~ 9 ‘
——d 2212 9
50 8 9
104 9 6|

e ———]

- - -
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Appendix B.—~ArppEaLs from Sudder Ameens to Judge-—continued.
" Total Whether tried
No. NAMES OF PARTIES. CLAIM, Costs incurred by Plantiff, | Costs incurred by Defendant, | Costs of on
Smt ats Ments or
w Ex.parte.
> . FOR REAL PROPERTY:
Rs a. p. Rs. Rs,
55 { Mussamat Mobarukoomssa v, Mo~ | For a share of rept- | Stamps- = 39 3§ . Stamps - - ; ; P 102 ; P On 1ts merits.
baruk Ah Khan. free land, valued at | Vakeel’s Fees - 30 10 6 | Vakeel’s Fees = 3010 6
18 tinjes its annual mer——)
produce.
Oniginal Proceedings » Original Proceedings:
56 Motee Singh & others, Plfis, Appts. | For possession of 12bus. | Institution Fee 32 — = Stamps - - 2 — ~|270 10 =} On its merts.
L Zemeendarrie land, | Stamps~  + 10 - ~ | Vakeel's Fees- 58 8 - -
Mookram and others, Defts. Respts.]  assessed at Rs. 583 | Tulubasvh « 23 6 -
per annum, Vakeel's Fees » 29 4 -~ 60 8§ -
94 10 -~
Appeal Appeal
Iostitution Fee 32 - - | Stamps « - 7 8 -
Stamps - - 7 8 =] Vakeel'sFees- 29 4 =
Tulubannh - 10 - <
Vakeel's Fees « 29 4 - 3612 -~
. 78 12 - 97 4 -
173 6 -
Oniginal Proceedings Onginal Proceedings -
57 | Bunseedbur - - Deft. Appt. | For possession of Ze- | Stamps - « 3 8 - | InshtutionFee 32 — — (208 ~ - On its merits.
. meendarrie Mowzah | Vakeel's Fees - 28 12 - | Stamps- - 8 - -
Rughoomul - - Plf Respt. Baolboollee, assessed ——| Tylubanuh = 3 8 =
at Rs.575 per an- 82 4 - | Vaheel's Fees = 28 12 -
num. —_— —e]
67 4 -
Appeal . Appeal .
Institution Fee 32 ~ — | Stamps - - 12 8 -
Stamps - = 6 8 -~ | Vakeel's Fees- 28 12 -
Vakeel’s Fees - 28 12 -
[ 41 4 -
67 4 - S —
— e 108 8 -~
99 8 -~ cm———————
-
58 | Gowree Dut v, Mohkum Chund - | For possession of Ze- | Stamps. . 35 8 - = - = = = 178 ~ -| Exparte.
meendarrie Jand at | Vakeel's Fees- 27 8 -
its value, Rs. 750.
Original Proceedings. Oniginal Proceedings 3
59 | Chybbee « = PIf Appt. | For possession of Ze- | Tnstitution Fee 32 — ~|Stamps- - 1 ~ =i149 - -] Ex parte.
v. meendarrie land, as- | Stamps ~ -~ J0 -~ =~ Vaheel's Fees - 20 8 -~
Jymul Singh «  «  Deft, Respt, sessed at Rs. 410 | Tulubaneh - 5 8 -
per annum. Vakeel's Fees -« 20 8 -~ 21 8 -
68 - -
Appeal
InstitutionFee 32 -~ =
Stampy - - 4 8 -
Tulubanoch - 2 8 -~
Vakeel's Fees - 20 8 =~
59 8 -~
127 8 — |
. Onginal Proceedings s Oniginal Proceedings:
60 | Moolchund and others, Defts. Appts.| For possession of _a Stamps ~ - 12 8 -~ | Institution Fee 32 - -~ 1197 8 -| Ex parte.
v. dwelling-honse at1ts | Tulubanuh - 1 4 = | Stamps - - 10 - -
Dabeedoss = - PUE Respt. |  value, Rs, 650 7. | Vakeel's Fees - 32 8 - | Tulubanuh - 612 =
| Vaheel's Fees = 32 8 -
46 4 -~ JRESS—
L2 81 4 Eaad
Appeal . Apl;eal . T
Institution Fee 32 ~ =~ | For Copy of De-
Stamps - - 3 8 - cisi0n - 2 -~ -
Vakeel's Fees - 32 8 - —
83 4 -
63 ~ - ———r— L J
114 4 ~ »

(20. Arr.)

4Q
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APPENDIX B.—continued.

ORIGINAL Surrs of Suoper Ameex, from 300 Rupees to 1,000 Rupees.

Total Whether tried
on

No.| NAMES OF PARTIES. CLAIM. Costa 1ncurred by Pluntff. | Costs incarred by Defendant. °°‘s ui”t‘“ i Meriaor

FOR MONEY :

X Isee Ram. - « | Rs, 827. 13, 6. « | Institation Fee 50
13 | Deendial 2. Too! Otber Stampe - 41
Tulubanuh - - 26
Vakeel's Fees - 41

4
F
ap
1’8

Stamips = - - On its ments.
Tulubanch - -

Vakeel's Fees

ovmip
(-3 B e

M Toll - - « PIff. | Rs. 488, nnder a Bond | InstitutionFee - 32 — - | Stamps =« « - 4 = 101 1 <« Oa ite merits.
14 | Mungoolo ' Other Stamps - 4 - = | Tulubanch - - 4 8
Epsyutoollah Khan - » Deft. Tulubanuh = = 7 12 ~ | Vakeel’s Fees - 24 6
Vakeel'sFees - 24 6 6 PN

68 2

-]
[X]
[ 4
ot
-
(-

Stamps = « - 12 - ={105 10 9| Onits menits.
v, Tulubapuh ~ -~ 2311 8
Musst. Ouleeah Begum « Deft. Other Stamps - 11 - Vakeel's Fees « 31 4 9

Tulubanuh = « 9 6 -~
Vakeel's Fees - 31 4 9 6 -~
9

59 10
lesme———

16 | Goolab Singh v. Meen - - | Re, 799, 8. 8. = | Institution Fee - 32 =~
Other Stamps - 7 -~
Tulubsauh = ~ 1 14
‘ Vakeel's Fees - 39 15

1
]

15 | Mohd Mulloo Khan - - PMI. | Rs,626. 2. 6. rent - InsmutmnFee,} 8
one-fourth -

|

- = = =« | 8013 3| Exprte,

Plff, | Ras. 699, under a Bond | Institution Fee « 32 - = | = - - - - 85 9 3| Exparte.

v Other Stamps - 6 - = {

Zahm Singh - « = Deft. Tujubapuh - - 13 10 =

Vakeel's Fees - 34 15 3
8 9 3

PUL. | Rs. 543. 12, under a | Institution Fee » 32 - =

Bond. Other Stamps - 4 8 -
- Deft, Tolubanuh = - 6 10 -
Vakeel’'s Fees - 27 2 38

17 { Bhopal Sing

18 { Futteh Singh

- - - - - 70 4 8 Ex plm.
v.
Sabah Singh

70 4 3

|

FOR REAL PROPERTY:

19 | Shadee Ram v. Bunsee Lall - | For possession of & share| InstitutionFee = 32 -~ ~ | Stamps = « « 6 ~ =] 94 4 6] Onits menta
of a house, value| Other Stamps - 12 8 ~ | Vakeel'sFes - 21 6 3
Rs. 426. 10. 3. Tulubanuh « = 1 2 = ES—
Vakee'sFees - 21 56 3
20 | Nerunjun Singh - - Piff. | For possesmon of Ze- | InstitutionFee - 33 ~ — [ Stamps« = « 9 « = {107 8 8} Onits ments.
v { meendarne land, es. | Other Stamps - 16 8 - { Talul - = 112 -
Sutcka Singh, & - « Defts. seesed at Rs. 473. 4. | Tulubanuk « = 5 = =~ | Vakeel's Fees - 24 10 3
per annum. Vakeel's Fees - 24 10 3 B
35 6 38
72 2 3
21 | Sarajooddeen Khan - - PIf. | For possession of Ze- | Institution Fee = 323 ~ ~ Stamps « = « 8§ 8 ~| 9412 ~| Onits ments
", meendarrieland atits | Other Stamps « IL ~ =~ | Vukeel's Fees - 19 ~ -
Sheo Gholam - - - Deft. | value, Re, 380.9. 3 | Tulubanuh ~ - 5 4 - ——] 1
Vakeel'sFees - 19 - -~ 27 8 -
‘ I
67 4 -
22 | Keshree Sugh vo Khoshial = - | For possession of Ze- | InstitutionFee - 32 - ~| - . o« « - | 7712 -| Exparte.
meendarrie land at | Other Stamps - 6 8 -
1ts mortgaged value, | Tulubanuh - - 9 -~ - .
Rs. 605, Vakeel's ¥ees - 30 4 -~
s |
23 | Jhao - ~ = =P j For possession of Ze- | Institubon¥ee = 32 = - | =« o« o« - « } 70 6 3| Exparie
v. meendarrie land, as- | Other Stamps - 4 8 -
Bullee - - - = Deft. sessed atRs 563 12.{ Tulubanuh - - 512 -
per snnum. Vakeel's Fees - 28 2 3 »
0 6 3
94 | GyanSingh = = - PME. | For possession of Ze. | Inshituton Fee - 50 - ~| - - - = - | 8310 -} Exparte.
v, meendarne land, as- ?the")' S“]:”P‘ - g : -
Lalheemull =« - = Deft sessed at Rs,825 per | Tulubansh - - -
weed annum, P Vakeel's Fees - 20 10 -~ .
8210 - |
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APPENDIX B.—continued.

ORIGINAL Svrrs of PrinciraL Supper AmeEy, from 1,000 Rupees upwards.

!
] Total Whether tried
No. NAMES OF PARTIES. CLAIM Costs 1ncurred by Platiff, | Costs incurred by Defendant, | Costsof | 7%
+Smt. Ex parte,
FOR MONEY:
Rs a p Ry a p |Re. 3 p.
25 | Nao Nehal v. Shakoor Doss ~ | Re. 1,093. 15, 6 - | InstitutionFee 50 - -~ Stamps - - 18 8 -1197 = 6} Onits ments,
Other Stamps~- 17 8 — | Tulubanuh - 210 -
Tulubanuh - 3 15 — | VakeePs Fees - 54 11 9
Vakeel's Fees - 54 11 9
26 | Bukhshee Ram = - - P, | Rs2,915 2. - - | Instatution Fee 100 - ~ | Stamps - - 9 8 =413 12 ~| On its ments
0. Other Stamps 9 8 - | Tulubamuh - 1 - =
Jhao Singh - - - Deft. Tulubanuh - 2 4 -} VakeelsFees 145 12 -
Vakeel's Fees ~ 145 12 -
257 8 - 156 4 -
A ——— A |
27 | Musst Rane, wife of Rugnath p1r | Rs.1,495 7 9. balance| Institution Fee
Singh - - - -}P * unzler farming en- one-fourth ’ }12 8 - Stamps,- - 6 - =1197 —~ ~| Onits ments
" v Deft gagement Other Stamps 14 8 - Vakeel’s Fees « 74 12 -~
Buldeo Bukhsh - - ~ De - Tulubanuh . 14 8 - .
* | Vakeel'sFees - 74 12 - 80 12 -
116 4 -~
98 | Kunyah Loll v. Mrs. Glasgow - | Rs.1,442.15 - - | Institution Fee 50 - -} - - - - - |128 6 =} Ex parte
Other Stamps 5 8 -
Tulubanuh - <12 -
Vakeel’sFees - 72 2 -
L4 S —————
29 | Rughamull . - - PHf | Rs 1,261. 8 9. under | Institution Fee 50 - - | « - - - - ]128 12 9| Ex parte
v a Bond. Other Stamps 10 8 -
Ramnath - - « = Deft. Tulubanuh - 5 4 -
Vakeel's Fees - 63 - 9
‘128 12 9
N —
30 | Abdool Ulee Khan « -Pff | Rs1,598 1 9 under | InstitutionFee 50 - ~| . - - - - {148 6 6| Ex parte,
v a Bond. Other Stamps 8 8 -
Kehur Singh - - - Deft, Tulubanuh - 10 - -~
Vakeel’s Fees -M
148 6 6
FOR REAL PROPERTY:
31 | Muhomed Bukhsh v. Mussamat | For redempuon from Institution Fee 50 - ~— | Stamps - - 20 8 - 1264 8 6| Onits ments.
Bunsksur mortgage of Zemeen- | Other Stamps 19 8 — | Vakeel's Fees - 71 8 3
darne land and gar- | Tulubammh - 31 8 - —————
dens, value of Jand { Vakeel's Fees- 71 8 3
according to itsannual ———
assesstaent , and the
gardens at their value,
Rs. 1,430 4 6
32 | Gardbareeloll ~ - « PIf. | For possession of 10 brs, | Institution Fee 50 = -} Stamps - - 10 8 -1203 13 6| On.ts ments
v 17 biswan. Zemeen- | Other Stamps 23 8 <~ | Vakeel'sFees - 59 — 9
Teeka Ramy = - = Deft. darrie land, assessed | Tnlubanuh - 112 - 69 8 9
at Rs. 1,13} 14. Vakeel’s Fees _‘2?_:_2
184 4 9
e Principal Defendant 440 On 1ts merits.
2 " - . For possession of 10 bis Institution Fee 100 - - Stamps - - 44 - - - - 188,
33 | Toree vb.mgh PIff. Zexx;meex(;darri{ Jand, ?:}le; Stz;zmps 22 8 - | Vakeel'sFees - 85 — =
. assessed at Rs 1,700 ubanu - - = - -
Musgt Hurkonwar and others, Defts. ’ VakeeD's Fees - 85 — = 129 |
220 8 - | Hindoo Singh and others.
Stamps - - 5 8 -
Vakeel’s Fees 85 ~ -
. 20 8 ~
219 8 -~
#
34 | Moollap.Seja = « « - | For possession of a | InstitutionFee 50 -« —{ = = = =~ = {143 & —| Exparte
honse, value Rs, 1,600 | Other Stamps 13 8 -
Vakeel's Fees - 80 - - .
—————
35 Elﬁ’i}::s Ifosseu: Kha.n umE}Plﬂ's. For possession of land | Institution Fee 100 - ~ | . - - - - |208 - ~| Ex parte.
v at its value, Rs. 3,000 | Other Stamps 29 - -
T Deft Tulubanuh - 19 - -
Teeka Ram and others Defts Vakeel's Fees 150 — —
298§ - -
pa—————
36 | Himmut Singh and others - Plffs, | For possession of Ze« | InstitutionFee 100 - ~| - - - - =~ |22412 - Ex parte
v. meendanie land, as- | Other Stamps 12 8 -
Mukbool Hossein and others, Defts sessed at Rs 2,225 | Tulubaswh . 1 - -
' per annum Vakeel's Fees 111 4 - .
224 12 -
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APPENDIX B.~—continued,

APPEALS from PrixciraL SuppEr AMEENS to Jupce, from 1,000 Rupees to 5,000 Rupees.

Total Whether tried
. . on
No. NAMES OF PARTIES. CLAIM Costs incurred by Plaintifl. | Costs incurred by Defendant.] Costs of its Ments or
' Sui
|
) FOR MONEY:
Re a. p. Re o p.JRe a pf
61 | Dursookh Rae v. Gumundee - | Re. 1,103 - = | Stamps - 59 8 - | Stamps=s o 4 8 -J179 8 6| Oaits ments.
Tulubanuh « 5 4 =~ | Vakeel'sFees - 85 2 3
Valkeel's Fees « 55 2 3
Oniginal Proceedings : Original Proceedingst
— 2| Dhunnee Ram = PIf Appt. | Re.1,316. 9. 9. under | Institution Fee 50 —~ - Stampt= o 920 w =
v. a Bond. Stamps - « 27 8 ~ | Tulubaouh « ¢ -~ -
Beharreelol - = Deft. Respt. Tulubanuh « 4 « « | Vakeel'sFees » 63512 9
Vakeel's Fees - 65 12 9 P
] — 8912 9
. 147 4 9 =
Appeal : : Appesl: '
Institution Fee 50 — - | Stampse - 5 8 -~ |429 11 =] On its merits,
Stamps - - 5 B — | Vakeel'sFea - 63 12 9
Vﬂ(eel'l Fees - 65 12 9 S——]
S 1 4 9
121 4 9 =
- ——— 161 1 6
268 9 6
L
Original Proceedings : Original Proceedings +
€3 Chundunlol - - PIff. Appt. Rs.1,386. 12, 6. under | Institution Fee 50 —~ - | Stamps e « 27 -~ = [437 3 2] Oaits merits.
a Bond. Stamps« < 18 8 ~ | Tulubauh . - 4 -
Musst MoonneeBe-} Deft. Respt. Tulubanvh « 812 = | Vakeel'sFeen - 69 4 9
‘ gum el Jep Vakecl's Fees - 69 4 9 —)
POR—— 96 8 9
146 8 9 ==
Appeal: Appesl:
Institution Fee 50 ~ - | Stampse o« 2 8 =
Stamaps - « 8 = = | Vakeel'sFees« 69 4 9
VakeeI'sFees - 69 4 9 —
P 7112 9
122 4 9 P
| 168 5 &
et — |
64 | Hetram v, Mehudee Hossein « | Re 1,543. 13. w| Stamps = = 57 8 - . - - - - {134 11 -] Exparte.
Vakeel's Fees - 77 3 =
Bih R 4 | Origunal Proceedings: Origusal Proceedings :
€5 Jeh am an } Plffs, Appts. | Re. 1,287, uunder a 'InsttutinFee 50 - - [ Stamps- - 8 8 - (342 8 3| Exparte
ot "' - Bond. '?'t:mg): = « 23 8 =!| VakeelsFees - G4 5 6
. Billas Smgh antl Vu u 'nuh <12 - -
7 others = Defts, Respts, akeel's Fees - 64 5 3 7213 6
14913 3
Appeal : . A};;;ed
Institution Fee 50 - - | For Copy
Stamps - - 3 8 - Decision -} 2 - -
Vakeel's Fees - 64 5 6
4 74 13 6
11713 6 S——
26710 9 |
Lo
Original Proceedings : Oniginal Proceedings s
Loord
66 Th&&: o-ss and} Plfs Appts. | Rs. 1,441. 5. under a | Institution Fee 50 — - | Stamps - - 23 - -1366 6 3|Exyp
Bond. Stamps ~ - 16 8 ~ $ulubamgl‘ « b - =
Tulubanuh « ~ 12 «] Vakeel'sFees . 72 = 9
LeLra; and others,  Defts Respts. . Vaked's Fees » 72 - 9
| [EE—— io00 -~ 9
139 4 9
Appeal : Appeal ;
Insttution Fee 50 —~ —| Stamps-» - 2 - =
Stamps - - 3 - - e
Vakeel's Fees « 72 - 9 102 ~ 9
125 - 9
. —-—_-——_-—_‘
’ 264 53 6
A ——— |
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Apenndix B.—Arprars from Principal Sudder Ameens to Judge, from 1,000 Rupees to 5,000 Rupees—continued.

—

Total Whether tried
No. NAMES OF PARTIES. CLAIM. Costs incurred by Platif. | Costs incurred by Defendant. | Costsof | . o8
Swut, Ex parte.
FOR REAL PROPERTY:
T Re. a. p. Rs. 2. p.{Rs. 2 p
67 | Imam AL Khan v. Mussumat | For rent-freelandand | Stamps « <159 8 ~ | Stamps- < 9 8 ~ |643 - —| On its merits.
Nuyeeboonzssa. gardens ; value of | Tulubanuh « 2 4 — | Valeel’s Fees - 235 14 -
land according to | Vakeel's Fees - 235 14 ~ ————es
18 times its annual ﬁ
produce, and the
gardens at their va-
lue, Rs. 4,717. 11. Onigunal Proceedings - Original Proceedings .
€8 NusseemoddeenAb-} Fifis. Appts. | For of Ze- | Institution Fee 50 8 i i
o possession nstitution Fee - - tamps - « 37 4 -~ (50514 6] Onit s,
m“‘L aad others PP meendarne land, as- | Stamps - - 39 =~ — | Vakeel'sFees - 67 15 3 o 18 mert
. sessed at Rs. 1,359, | Tulubanu « 3 8 -
Koodrutalee ~ ~ Principal Deft. | 4 o per annum, Vakeel's Fees - 67 15 3 1056 3 3
. 160 7 3 ‘
Appeal - Appeal :
Institution Fee 50 ~ - | Stamps - - 15 - -
Stamps - = 8 8 ~ | Vakeel's Fees - 110 - -
Tulubanuh - 112 -
Vakeel's Fees = 55 — o~ 125 - -
15 4 - 230 3 3 \
27511 3,
i
]
. - Original Proceedings Onginal Proceedings:
69 | Behadoor Smgh  « Deft. Appt. | For possession of Ze- | Stamps = =« 24 8 - | Insutution Fee 50 ~ — {414 8 ~| Onits memts
‘o meendarrie ]and’ as- | Tulubanuh - 1 8 - Stamps - - 28 - -
Gunga Ram - = PIff. Respt, sessed at Rs 1,410 | Vakeel's Fees = 70 8 — | Tulubamvh - 312 -
per annum. Vakeel's Fees = 70 8 ~—
9% 8 -
1532 4 =~
Appeal Appeal -
Tnstitution Fee 50 -~ — | Stamps - - 3 - -
Stamps - - 3 8 - Tolubaneh . 1 4 -
Vaheel's Fees = 54 - Vakeel'sFees -« 54 —~ -~
107 8 - 58 4 -~
204 - - | 210 8 -
%0 | Suna Ahmud v. Tufural Hossein - | For possession of rent- | Stamps - = 119 - -] - - - - 1266 4 9| Ex parte.
free land and nights | Tulubanuh - 912 -
Mosarof Durga, va- | Vaheel’sFees - 137 8§ 9
lued altogether at ==
Re. 2,751. 12,
’ Onginal Proceedings : Ongnal Proceedings ¢
7 Futtegl fhm Kha.:} Defts. Appts. | For possession of Ze- | Stamps - - 81 8 ~ |InostitutionFee 50 -~ ~ |366 12 -] Ex parte,
and others meendarrne lands, as- | Vakeel’s Fees = 57 8 - | Stamps - - 34 - -
B}mh"'sinh and sessed at Rs. 1,150 Tulubanuh - 8 - -
others oo o p Pl Respts. |  per annum. 89 ~— — | Vakeel'sFees - 57 8 -
149 8 -~
Appeal : Appeal.
Institution Fee 50 — - | For Copy of
. Stamps - - 10 8 -~ Decxsl:oyn -} 10 - -
. Tulubanuh - -~ 4 — —
Vakeel’s Fees = 57 8 - 159 8 -
EE————
118 4 -
207 4 -~
Onginal Proceedings Ongnal Proceedings 3
72 | Koorban Hossein = Deft. Appt. | For possession of Ze- | Stamps - - 29 . | Insttution Fee 50 -~ - 363 8 - Ex parte,
v, meendarrie Jand, as- | Tulubanuh - — 4 | Stamps - - 36 - -
Guffurconnissa - PME Respt, sessedat Rs.1,235. 4. Vakeel's Fees = 61 12 — | Tulubatuh - -~ 12 -
| Vakeel's Fees « 61 12 —
per apnum, ol - - -
= us 8 -
Appeal 3 Appeal :
Institution Fee 50 ~ — | For Copy of 5 - - .
Stamps ~ - 7 8 - Decision «
Tulobanuh - -~ 8 - =
r Vaheel'sFees = 61 - - 153 8 -~
— L
119 - - .
210 - - .
R ————
(20. Arp.) 43 .
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ArpENDIX B——continued.

No. 1.
STATEMENT, showing Cosr of Litigatiox in a Regular Buit (i. e. exceeding 5,000 Rupees),

et

N.B.—The Figures between Parenthases

Expenmofsmt in the Court
Number Amount Description
f of of
ol NAMES OF PARTIES TO SUIT fastitution Othor Wekeals'
Case Claim St Tulbasa
. | Fee Stampe. Foos.
Re, & p R & p{ Bs. ap| Ra a p| Ra ap
DabseSingh « « - « < - o« Deft.Appt - ] «=Possession of - . - U v ] - o] 33 e -
41 of 1850 -{ v 7,067 8 - Land by Right
Buyroo§ingh - - « =« - - <« P Rept -J of Inbentance J | (250 - )] (18 - o)) (8 8 )| (@412 )
20 - «| 42 = «| 88 « | 6013 «
= Possession o|
Hursohai Mull = - =~ <« - - - PIT Appt, -~ 250 - - 6 -~ - 414 -~ 01 8 6
115 of 1850 -{ e e }7»551 ® 8 [{atmne” bond
TarneeChurn = « « « < « = Deft, Respt. ofSale « JJ1° - " (68 8 ) (111 )| (301 8 ©)
350 - =) 114 8 = 69 ~ 63 ) -
.
Bhowanee Pershad and another- s =  « Defts. Appts. «eClaim, Poa-}} - ~ -} 236 8 -] «13 - 398 - -
105 of 1844 { v }10,392 .- {lenlon by Re-
Abud Al Khanandanother « =« =~ - Plffi. Reapts demption - (330 = =) (46 8 -) (112 -)| (38 - -)
850 - 8 - - 28 . 796 - -
Moosst. ZanubBegum = « < o = Deft Appt. - ~=Possessionof}{- ~ | 68 68 -] 9 ¢ ~ 44911 -
206 of 1849 .{ v }13,627 7 1 {{Land by Right .
Moosst, Begnma Bebee - ~« « < - PIff Respt. « of 1nheritance (350 - ~) (305 8 -} (4 8 -)| (41912 .)
350 = = 274 - ~-| 1313 ~ 89 7 o
Mohd Hussunandenother =~ - = - Plifs, Appts = --Pomesonof} | 950 . .| 78 = o] 41 32 | 391 3
17 of 1841 -{ v PP } 9954 12 - an 'El!?leAlmdcr
Ahumudoolle and others « « « - - Defts Regpis. o Agree-{i- - -l@67 8 o) (36 -)]a3d - o)
250--2425-“!-!,50218‘
= « For Posses-]
Bustee Singh and others - « =« « - Piffs Appts - 700 - - 98 -1 78 - mr 178
50 of 1847 -{ v 1 46 - - :::':k :uml D:;-r L
Ram Churnandothers - =« - - - Defs Respts |J Cond 2 “jl- - -l a8 - - - -z )
700 - ..| 25 8 | 78 - [3887 43
Hubeehoollah - « - <« « & = Deft. Appt - -~ e - 49 8 -} 812 - 0B 5 &
57 of 1850 -{ v }10,066 10 6 ClmmcmBond{
Dowlyt Ram. - « = « @« « = PIf Rempt. - (350 - <) (43 8 ) (10 4 ~){ (351 & €):
350 - =] 93 - mf 16 « ~ | 70200 - |
Kishon Sah Deft. & 1 -] 4o 288
18hon a1 - - - L] - - - e t - - - - - - - -
wortsts -f| o P ese 18 (i SumonAe 4
SoorunMull - - « <« <« <« - PIf Respt. = coun * (250 - <) (48 8 ) (2 - )| (288 - )}
250 « ~f 101 « =} 25 8 = 570 = o |
Sheoballuck Singh - = e« = Deft.A - - . - 289 -] .- - 2858 3 - |
1930’]849 ~{ v, b * PP‘- } 6,733 12 = {.N[-oﬂm:lmno::{
BameePershad = - - = < < « PIf Respte - ghge (250 - =) (23 8 ) (8 4 <)} (853 -)
250 - - 26 = = 8 4~ 570‘—1’
Ramrutton - - = « « - o - PLAppt. - 250 ~ -f 26 - -} 45 -] W12 -
1880 1) - ) PP }5.335 _— {--Cl:n;:mk:‘“.r
Busal Singhandanother = -« - « = Defts. Respts, count Boo t - e -] (48 ) (376 (5138 )
250 ~ ~| 308 <] 7126 710 4 -
PumnaLoll - - . . - - PIff Appt. - -«Clum,seco) 1950 _ .| ¢ 8 - 11 4~} 200123
110 of 1848 -{ o st " PP } 5788 2 6 r'.dwd"’“m“:..'l (%812 3)
Sher ehdee sndanother « « + = Defts, Respts Mort, ~_j - e = @38 I~ - -
ﬁo--’ 10 =« «| 11 ¢4 ~ 26 8 6
£ 1840 Isree Pershad Narmn Siogh  « - o - Del. Appt. -~ - .- C;;uu ony|~ =« e « eja & <} o .
8 o - v 14,967 Deed of Agree-
9 '{ KoonjBeharte « = =« + o o+ - PIf Respt. - } ment - -} (350 ~ =) (16 8 =) (6 2 -)] (M9 5 6
- - lGi-'C!- “9 5 6
L]
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APPENDIX B.~continued.

No. 1.

» from its Institution to its Termination, in the Appellate Court (Sudder Dewanny Adawlut).

[
denote Respondents’ Expenses.

of Furst Instance. Exspenses of Smt i Appellate Court AGGREGATE
| Dietof of the
‘Witnesses Institution Other Wukeels® Two ToTaL
und ToTAL. Tulbaua. Torat,
\ Ameens® Fee Stamps \Fees CoLUMNS
Fees
Rs a p Rs a p Rs =2 p.| Rs a. p Ry a.p Rs a.p Rs. a p Rs a p
- = =] 30 = - 250 - -~ 2 - = |- - -} 201 57 543 5 7 902 5 T
= - a6l 4 9. - o) (2 - D)) - -](2 57 (29857 (94 9 7)
= = -] 970 & -~ 250 - ~ 4 - -~ |- - -] 58211 2 836]1r 2 1,806 15 2
- - -] 602 6 6 250 -~ - 8 - =« ]« . -] 301 37 559 3 7 LI61 10 I
-~ = =1 (3711} 6)f- - -1 (2 =~ ~)}- - -|(30L 3 T} (303 3 7) (674 15 1) | p Both parties being present
- - -f 974 2 - 250 - «] 10 = = ]~ - -] 602 7 2 862 7 2 1,836 9 2
6 -~ - 41 4 -~ 350 - -] 26 - - |- - -} 43314 9 809 14 9 1,251 2 9
(32 ~ )| (828 4 <)~ « ~|(30 = =)|~- - =-](433 14 9)1 (46314 9§ 1,292 2 9)
38 - - 11,269 8 - 350 w =} 66 - - |- .- -] 86713 6| 1,27313 6 2,543 5 6 |l
15 = = 512 7 - ] 350 - =~} 10 o« = 1- - -] 40114 9 76114 9 12714 5 9 N
(1 6 =] (981 2 =)}~ = = o “le o ele W e} - - . (981 2 -)
16 6 ~ | 1493 9 ~ | 30 - ~| 10 - - |- - - 40114 9 76114 9 2,256 7 9
2 3 - 717 6 3 250 - ~ 6 = =« = =] 349 - - 606 ~ - 1,322 6 3 N RB; -—Tll;e costs of Wuokeels’ fees mn this case, on the
. spondents® side, arise from each Respondent havin
- - daeszn o - o). - afe o fe - - o] @z 4 answert}d separately P €
posed 1 wmthout R: dents bei -
23 - /31301 3 250 = ~ 6 - - 1- - -1 319 - - 605 — 3735 1 3 sposed of in appeal without Respondents being sum.
4
- = «]1494 7 3 700 - - 2 - - |~ « -l 7TTTBl14797 3 2973 14 6 N B —=The cosis of Wukeels' fees m this case, on Re-
spondents’ side, arise from therr having appointed sepa-
- - (3,126 13 ) |~ =~ -}- - B - 3 - - (3,125 13 -) rate Pleaders, and having entered separate answers
- - -1 4620 ¢ 3 700 - - 2 - = =« -} TITT 3|1479 7 3 6,009 11 6 |]
27 6 434 3 - 250 -~ - 4——---3\0768 561 6 8 995 9 8 [
(6 9 -)| (76110 6)]- -~ -| (4 - <)} - -1(307 6 8) (311 6 8)|] (1,03 1 2)
3 6 [ L19513 6 | 250 - -~ 8 -« -}~ - -1 61413 4 87213 4 2,068 10 10 s
- - -] 342 - - 250 - - 8 - = [= =~ «] 285 - - 543 - -~ 885 ~
(22 8 2y (627 -~ y)- - -4« <)f- - -[(285 - ) (299 - -) (926 - -) | >Both parties befng present.
22 8 ~ 969 - - 250--.l 22 - - |~ - | 570 ~ ~| 842 ~ - 1811 - ~
. - R esides the Appellant, there were, 1n the oniginal suit, four
- (28711 - 1 250 - -| 2 - 8510 9| 53710 9 82 5 9 rBotherDefenl:lams,who have lx:ot’appeal:d,nndwhose ex-
. - - . - 3 - penses 1n the Lower Court have not been imncorporated
- (56615 ) |-~ 2 ) (285 10 9)_(_287 10 9) (854 9 9) 1 here, w1z Rs L170 12,
- -« =] 85410 - 250 - - 4 = - |~ - -1 5711 56 825 5 6 1,679 15 6 |J
17 2 - 554 3 - 2550 - - a4 = = [= <« -] 25611 - 510 11 -~ 1,064 14 ~ [ ( N B—The costs of Wukeels’ fees m_this case, on the
Respondents’ side, anse from each Respondent having
-~ e =] (B2 T B}~ - |- - e = ale e s e = - (521 7 6) answered separately
17 2 - 1,075 10 6 250 - -~ 4 - - |- - - 25611 - 5§10 11 - 1,586 5 6
- - =] 528 8 3 50 - - 2 = =~ -« - 5435 16 3 5 63411 8 The Appellant has appesaled only respecting a portion of
Ins onginal claim, which had beea dismissed by
- = =) (269 4 3)f- - |- o =] - <fu -« - - - (269 4 3) Lower Court.
Disposed of b appeal without Respondents being sum-
- = =] 79712 6 50 - - 2 -~~~ - -1 5435 106 3 &5 903 15 11 |» moned
- - - = =}30 -] 2. -~ « «f 450 ~ ~| 802 - - 802 - ~ This case was decided ex parte, also in Courf of Furst In-
stance
e - ] (82115 B = of= o ofe - e o e - - (821 15 6) ®
- - =i 82115 6 350 - - 2 -« = |= - a] 457 « - 802 -~ ~- 1,623 156 6 |
4q4
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APPENDIX B.—continued.

No. 2.

STATEMENT, showing Cosr of Litiariox in a Case of SpEciat AppeaL, from its Institution in Court

Expenses in Court of First Justance,

Number Amount Description
of NAMES OF PARTIES, of of Drst of
Institution Other Wukeels' | Wiimessen
Case Claym. Suit. Talbans. and Teras,
Fee. Stamps, Foes, Ameens’
Foes.
|
Rs. a. Re a .
P| . . Possession P| Bap | Raop  Ruap! Ruop| Baap
[oﬂ.and b;r;xr !
- - fs. A ngin mife o o - - - - - - - -
78 of 1850 { Shuntur Rai and others Del ppts. |} 3 - - 1themcs¢; ke 1 4 8 6 6 »
Koon) Beharee and others = Plffs. Rexspts, I rate 4 «aje = «f 66« - w]oe o <] 136
the Names of
Defendants -
4..-...||o¢-‘¢--‘-.- i -
Dys Guneshand others = = - Defts. Appts. }ao e it~ - -] 88| cuve] 18] 1] s10e
104 oflS50{ v - -
Masn = = o o = PIff Respt = ;‘::ﬂ:""p:‘:::: - - “-w] 465 - el3 « | 1010 8
- - { | IS 853 - 3 e 211l - 0 0~
totoriarg| TR SE = = - - PTApp - }700 < e Poueuwn{ ool 3ol 3| aa]ne.in..
Raja Dumur 8ingh .- - Deft. Respt « by Redempuon - - -~wle o o B e w]e o o P e
32 =~ = “ - 3 - - 0 - « 3 « = M - -
Bukshoo~ - « - < - PIF Appt - et 2 --|- - -] 66| 1853} - -] s
85 of 1850 v 25 - =1 Bulding-
Syud Elthee Buksh Khan = Deft Respt - s Lol j D P -{ 183 -« 813
B eale =« -/ 78] 31086 -4 1586
~ = Possession
J' Soumair Singh - e o= Deft Appt. = of Right in n] « o <! 20 8 - T = = 16 8 wtfle o o] 238 = =
98 of 1830 [4 }330 6 9 |<{ Zemeendaree
1] Ajoodeen Pershad « =~ = PIff Respt, « Estate, tnder J 32 ~ ~ 15 « 3 - - 16 8 « [« « ] G6 8=
Deed of Sale «
3« - [ B8 4B ]e o ofl4s .
P 1
Py on - - - - - - - - - - - -
1010”850f Aloopvlho and others - o Defts Appts. }loo . ofhnd“b'y"u"m - 12 s 313 -
U Sukhawat Al and others = Plffs. Respts. celmentofSet-(1 g . . |. . .| $10-]| 8 -={- - -l 1310
g-=l- - -} 36| 0] - o e
I Bhissul Singh - - - Deft. Appt -~ e« Claim onf|= <+ *j= =« <« 14 8 |11 89 |« <« <1 2 «9
37 of 1848 v }230 15 6 | { Rooquaor Note
U Jowahir Mull =~ - - PIff. Respt, = of Hand « - 16 -« =« - -1 1611 6 11 8 9 |- - o] 44 4 3
. ls—----alas,nl e o {706 =
Bikurmajeet - - o - Deft. Appt - - e - ] w w{n = = 2 m (s e+ e [ B S
151 of lMSr v PP } 82 10 = | Claum on Bond {
U} Thumuo Sigh -~ - - PIfL Respt ~ . 8~ala o o 210, 41 - - .l MUY
“e b= 210 - 3 - - {13139
[ } ‘ ~
f Ehhee Buksh « - . - Deft. Appt. » } . - Clam farf « = efe - e - - e 21 e o o 219
180 of 184 v, 42 2 3
v 7[ Mr,French = «» - = PIf. Respt = Land Rent - - ale . .! -8 -1t g1 « - <l 6909
e - sl m8a 43 ‘.-- sit e
{]| Hoormut Khan and others - Piffs. Appts = 16 - - !. « o) 3138« 111 als = o[ 3013 ~
6of 1850 © }221 - - ClmmonBoud{ | t
\| Ruttsy Khan andanother - Defts, Respts. S P s {1 T O PEETS A T T S
lG--i--- 4.-;223-'---43!0-
[ ¥
' = « Claim, reco-~ - ‘ - - - - o e -
monw{ {okhzoull - - - - PIff. Appt - }57513 . r{;?“';‘,:““’;: 32 - |1 [. 24 2913 6 :u :
Kishn Koornar and others - Defis. Respts. Mongage .} ~ - -] 108+ - . -|856 - - -
aa--'ns_;z4-‘rm:-‘---]mu-
1
1080”847! Ram:luu\lu Singh and another Piffs. Appts. ~ }506 . - {--Clnrn,nem{ 3?2 - - 58 « .} 2 --12553 |- - - #4133
| Sheikh Sedik AW - - - Deft. Respt, - ofland - -\ 1_ . . -, =10 ~|23563 - - <. 3073
32 - - 10 - = 210 ~ 5106 '~ - - 83 46
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ArPENDIX B.—continued.

No. 2.
».of Original Jurisdiction to Final Termination in Special Appellate Court (Sudder Dewanny Adawlut).
Expenses 1n Lower Appellate Court, Expenses in Special Appeal. AGGREGATE
=y of the
Three
Institution Other Waukeels’ Institution Other Wukeels’ T 7
Tulbana Torat Tulbana, TotaL. OTAL
Fee Stamps Fees Fee Stamps. Fees. CoLumns.
Rs. a. p Rs. a. p Rs a. p. Rs a&. p. | Rea. po] Rs.a. p Reap.| Rs a p| Reua p.| Rsa p Rs a p.
- = = -8 - - = 2 2 810 3 |*4 = « b IR N T Y 115 3 715 3 23 1 6 N
4 - = - 412 - 2 16 6 3 |- - = - - |- - - 115 3 315 3 3211 6
4 - = 12 = - 413 - 4 4 6 2 - 6 4 - » 4 = ~ |- = = 314 6 1114 6 95 13 -
« = = 3 = =] « = 1 8 - 4 8 - 2 - - 4 = = |~ - - 18- 8 - 2110 6
2 - - 2 - - ;13_‘ 1 8 - 7 4 < 1}- - - 6 = = = - - 1 8§ = 8 - 925 6 6 |.LBoth parties being present.
2--' - - 113 - 8« - | 1112 % e =10 =] o | 8 <-]115--]1471 -
- e - - mf~ = =] 3 =] W =]~ e -de ey -1 8 - w742 .-
32 - - 8 - - - 35 =~ - 76 8 - - - - = e e <] 33 & - 37 - - 152 8 -
32 - - 8 8 - -=, 70 - - {113 8 - 32 u - 9 =« « |- = =| T =« |Hl « ~ 1368 8 « |]
1
| 5 8 - 18 - 110 - 1010 - 2 - - 4 « ==~ - = 149 7409 2710 - N
- = o= 5§ 656 -1=- = - 110 - 615 - ] « =l=x o c]le a «fe = =]= = -1126 3
2 - = 1013 -~ 18 - 3 4 - 17 9 - 2 - - 4 = = ja = = 149 749 40 - 3
The Special Appeal was
oo dasafe o s el aa] aa]e o il sa-]mac] s a= || [T poron of the
Claim which had been de~
32 = = - 8 = 2 - - 6 8 = 851 =« = o - wle o ale e ele e« ela - <JHUT7 8 - creed against Defendant.
D L Disposed of without Respon-
-] 2= 3]V |60-=-116-"=] 4~=]- - | 84-)284-]2012- dents being summoned
8 - - 8- 144 e=l2wi-y sl o] o s ]as -
- - - 8 - |~ - - 5 = = 1 8 = |- « «|l® « wfa - =l « ol - -1 92T 2 .
8 w = | 13 ~ = 14 -]10«-]324-« 8 - - 2 -~ (= = =] 58~} 156~ 6810 - ||
-« o = 1 8 ~m e =~ =111 9 = 131 - 16 - ~ 2 - =« -« =|/]1026 28 2 67 4 3
16 - = 23 - 1 8 « i1 9 - 3N 4 -]« - = 2 - - {= =~ =/ 1026 12 2 6 8710 9
16 = = 311 - 1 - 232-'445- 16 - =~ 4 = = 1« - =| 205 - 40 5 - 15415 -
8 = = % - - - 8 - 418 14 9 8 8 - = 8§ = =} -« - 16 201 6 3913 2
- -
« w | =8« & -] 41 - 4 “ e o ] 2 . a]lr - - 16 61 25 6 3 |LBoth parties being preset.
8 «~| 28« -s-‘szs 19 28} 8 « =] 10 -] - - 3-|263-[6 35
4 - = F = = - 21 91 4 - - 2= =t~ - - 21 816 19409
e = =bv2 8 -« <« - 21 4 9 - & = § === e = 2 41 15 49
4 w = 5 8 @« {2 « = 4 3 - 1311 - 4 - =~ 4 = = |=, = 4 3 - 12 3 - 3% 9 6 (]
P
a @ o] 24 wie o <IN wenii34<]16«= 3 - = e o «f I} w-]2WaalT1 -
16 - = 212 - 1l - - - - 2012 « o @ o|e @ oo o« ale = <js -« =142 9 -
16 = - S - - l = « 22 - - 4 - - 16 -« - LR RS B | e 29 = - 11510 -
32 - = 28 «]- « <] 2 ««]628«]13~=w|] 6-=]- - -]281261)66126J255--
- - - - - |- - |- - - 2w = f- - -l= - S - T - -fw- - -f 9813 6 L Dhsposed of without Respon«
deots being summoned
32 - = 8 = |o « o 2 = = | 648 « | 32 « - 6 -~ = |~ <« <] 2812,6 | 6612 6 J304 2 6
« « | 48 -~10 - | 2 533 73]|382~-~ 4 « = o + ] 2w~ |60 ~-]155486
32 - - 4 8 - -10 - 2 5 3 62 7 3 1- =« ajle = ale e« Plea - el < -] 92U S
32 - - 9 - - 1 4-151061] 9214613 « ~ 4 = =l - ] U - = w--'usa-.

(20, Arp.)
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ArrExNDIX C.

PAPER referred to in the Evidence of H. Lusaiveron, Esq.,
26th April 1853, Quest. 4612, p. 527.

NOTES ON TRIAL BY JURY.

FourTERN years have elapsed since Regulation V1. of 1832 was promulgated, a period
sufficiently extended to give that enactment a fair trial.

It was declared at the time (Secretary to Government, Judicial Department, to Register
Sudder Dewanny Adawlut, 16th October 1832) to be an experimental measure, and the
hope was expressed, that “ by means of 1t, information might be elicited to enable the
Government to judge of the practicability and expediency of introducing throughout the
country an efficient system of tnal by jury.”

The Government cannot have lost smight of this very important subject, and they are
doubtless in possession of full information; nevertheless, the experience of 20 years, a sin-
cere 1nterest in the welfare of the native community, and the desire to be in some degree
instrumental in conferring upon thenr the blessings of our noble institution, have encouraged
me to record the following observations on the expediency and practicability of extending and
improving the provistons of Regulation VI. of 1832, and of fixing the mode of procedure
under that law.

The 1dea of setthng any disputed .point by the ¢ verdict,” or declared opmion, of their
“ equals ™ or brethren, has ever been familiar to the natives of India. The popularity and
extensive use of the punchayet in past times are points upon which no two olpmions are now
held ; ““ Punjmen Ppurmeshur,” was a proverb before the Kings of Delhie granted to
Englishmen the Dewanee of Bengal; it is so still ; and if we were to carry our inquiries
no further than nto the private history of our domestic attendants, we should learn with
surprise how constantly and how seriously their persons and property are affected by the
decision of punchayets, and we might conclude, from their silent acquiescence, that the
presence of the Deity was still acknowledged.-

No officer of Government can have failed to observe how frequently the name of
* punchayet” occurs m all judicial proceedings. The party whose interest it 1s to ?)uote
the decision of the arbitrators may not be able 1o prove 1t so circumstantially as might be
required to render 1t evider:ce in a court of justice; but the instances in which the pun-
chayets are alluded to n the pleadings, are innumerable, and rarely are they so alluded to
without their having had existence.

Still more frequent have been the opportunities of observing the extensive use of
punchayets possessed by the late settlement officers. From my own experience, I can safely
say, that, except in the uncultivated parts of the eountry, I scarcely ever investigated any
purely village question, which hacf not, at sometime or other, {Jeen brought before a
punchayet. The heads of willages, and of larger divisions, have not now the local influence
which they exercised under the native government, and to this may in some measure be
attributed the disobedience of the losing party to the decision of the arbitrators of the
present day. Section 3, Regulation V. of 1813, than which no law has been enacted more
consonant with the habits, or more suitable to the character of the people, was well
calculated to remedy this evil, though its provisions have become of less moment since the
cor‘l}pletion of the settlements.

et the weight which attaches to the decisions of punchayets, not only amongst them-
selves, but even wben brought before our civil and criminal courts, is as great as if they had
emanated from any regularly constituted tribunal ; indeed 1 question whether any Judge
would interfere with the finding of a punchayet upon a matter of fact (which is the point
now) if be were satisfied that the members, having been appointed with the consent of the
parties, had held sittings, and come to a determination, 1 will here mention very shortly
o{r%lly. atl\;vo instances which have particularly struck me, one of which passed before me
officially.

In thy;, Sudder Dewanny Adawlut of the Presidency, the claim of a woman to property,
which had devolved on her at the death of her parents, was dismissed, because a punchayet
had before decided that she bad forfeited her claim by her profligate conduct. [See Select
Report, Sudder Dewanny Adawlut, vol. 2, page 257.]

A woman was unfaithful to her husband; a punchayet excommunicated bim ; and he, 1n
consequence of the excommunication, not of the infidelity, murdered his wife, and was
sentenced to perpetual imprisonment. This is not a happy instance of the value of
punchayets; but at present our concern is with their power. ~ The punchayet here alluded

to caused the death of the woman, and indirectly saved the man from capital sentencel. ha'll
s



COMMITTEE ON THE GOVERNMENT OF INDIAN TERRITORIES. 683

I shall in another place record the result of my personal experience as to the general

. fitness of natives of the middle classes for the office of juror, and of the accuracy of their

verdicts. As members of a punchayet, their competency has never been questioned amongst

themselves, neither need we trouble ourselves to doubt it; and in regard to accuracy, had

they been often wrong, the people would have ceased to recogmse the divimity of their
decisions.

This accuracy has no doubt been obtained 1n a very great degree by the operation of a
principle once admitted 1 English law ; wiz., that private knowledge of facts had as much
nght to sway the judgment of a jury, as the-.evidence delivered -in court. The native
arbitrators were generally persons taken from the neighbourhood (de vicineto), and might
haye brought in a verdict whether proof was produced by either party or not. Could we
secure the services of such persons on juries, we should doubtless derive full advantage
from their local information, except i particular cases, where their respect for caste or other
prejudices interfered with the integrity of their yudgment; but, under the present system,
no persons would be available for juries except those who resided near the Sudder station,
and these would not possess any of that “ private knowledge of the facts” which I believe
to have contnibuted largely to the character of infallibility enjoyed by Indian punchayets.
Nevertheless there is much left of which we ought to avail ourselves; and we may relin~
quish without regret any benefit supposed to be derivable from privately mformed jures,
when we remember that reliance or them 1s by many persons considered dangerous.

Let it not be supposed that I reason under the influence of any supposed analogy between
England and India; there cannot be a principle less fitted to guide our judgment m the
affairs of this country ; but if there be resemblance in any two of thewr nstitutions, it 1s
between the jury of England and the punchayet of India, a resemblance which will be
much stionger, if, in making the comparison, we take the former as they were 1 the days
of the Plantagenets; both will then partake of the character of compurgators, and I desire
to wmterfere no more with the pure native punchayet than 1s necessary to deprive it of this
character. The natives, who find the facts, should be neither compurgators, members of a
punchayet, nor assessors, but essentially jurymen.

The difference befween a jury who possess a private knowledge of facts, and a jury who
form their opinion upon the evidence submitted to them, 1s so great, that some persons have
denied that any parallel at all could be drawn between them; and they believe that when
punchayets, under the name of juries, cease to have a knowledge of facts, their decisions
will be no better than those ofa Eutopean Judge. I differ entirely from those who entertain
this opmion. The possession of prnivate information may be desirable, especially 1n India; but
even 1f they do not possess this advantage, the natives are more able than ourselves to weigh
the evidence of their own countrymen, and to estimate the value of circumstantial proof,
Therwr intimate acquaintance with the innumetable and peculiar customs of the people, and of’
the agricultural population m particular, enables them to detect a falsehood when a Euro-
pean would have no idea of 1it, and to suggsst questions which would never occur 10 a
stranger. I am writing here not what I think, but what [ have witnessed repeatedly ; and
I cannot too strongly deprecate the opinion that respectable natives, without private know-
ledge, are not better able to ascertain facts than the European Judges themselves.

However highly esteemed and valued by the people of England trial by jury may be,
trial by punchayet is more valuable to the people of India. Many Enghshmen bave held
that tnal by jury was useful only in times of difficulty and danger, and that it was precious
rather as a political than as a judicial institution. They have more confidence in the yjadgment
of one man of talent, education, integrity and experience, than they have in the impression
Eroduced by evidence upon 12 ordmary men ; and, except m times of public excitement, they

ad rather be tiied without a jury than with one. I do not depreciate the merits of the
Company’s Judges if I say that such extreme confidence can never be justifiably placed in
them. They aie too widely separated from the natives by language, religion, habits of
life, and modes of thinking, to deserve the unbounded trust placed by Englishmen i their
own Judges. There would seem to be some natural impediment to the amalgamation of the
two races. In what country would men pass the whole of their lives amongst intelligent
Matives without associating with them beyond a formal and occastonal visit, and this, too,
when they are demed all other society ? In what other country would they, for 20 or 30
years, incessantly use the language of the natives, and yet rarely be able to express them-
selves 1n it with tolerable accuracy? In what other country would men be engaged from
youth to age in fiscal and judicial duties, without at the last understanding the allusions to
his habits, prejudices and superstitions made by every peasant who stands before them ?
Doubtless there are many exceptions, many officers whose acquirements are far superior to
the average here descnibed ; but, generally speaking, the picture 1s not over-drawn; and 1t
cannot be supposed that such Judges are as competent to decide upon facts as a body of
moderately intelligent natives, who are thoroughly conversant with the peculiarities of the
various castes and classes which inhabit this country. One of the best judges of the native
character who ever rose to distinction in India (Sir Thomas Munro), has left it as his
opuon, that “ until the use of the },)unchayet in criminal cases was adopted, facts would never
be so well found as they mught be.”

If the members of a jury were so dishonest as some people suppose, prisoners would fre-
quently object to the individuals who compose 1t ; they would  challenge:” and 1t 1s to be
remembered, that in many cases the prosecutors mn India would be just as hikely to bribe or
influence as the prisoners; yet in no one mstance have I ever heard objections urged
to the individuals who composed a jury, though I have invariably invited them. Avail-

(20. Arr.) 4r2 . ,  able
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able jurymen are often much sought for, and if the occupation were profitable in any way,
the people would not be so reluctant to attend.*

They are hard to convince, 1 think ; but.I have a better opinion of their ability and in-
tegrity than that which 1s entertained by many. ) .

The high opinion of the decisions of Europeans entertained by the natives, allowing it
to be as sincere as we all readily admit it to be, arises from their confidence in our disin-
terestedness and our ntegrity, not from any idea of our superior penetration and acumen ;
and we see every day how contentedly they submit to injustice if they are satisfied that
pams have been taken to ascertain the truth.« This may satisfy them ; 1t ought not to satisfy
us; and if by the introduction of trial by jury, under certain modifications, we can inter-
weave the local knowledge of the punchayet with the laborious integrity of the Euvropean
Judge, and thus attam to a nearer approximation to the truth, we shall have taken one
great step towards the improvement of the condition of the natives, and shall be entitled to
the gratitude of the most enduring people upon earth.

We have moreover mtroduced some change into the spirit and principles with which
natives formerly prosecuted inquiries, and the inovation has not unfrequently been produc-
tive of wrong. (gur 1espect for an oath has led us to attach the utmost importance to direct
evidence ; and until we are startled from our credulity by equally direct evidence on the other
side, we refuse to allow ourselves to be (as we should say) unduly influenced by circum-
stances and impressions. The natives of India do not abhor perjury as we do, and it may
be questioned whether the enactments regaiding the administerng of oaths have not agera-
vated the evil. Dnect evidence thus becomes of less value, and we can supply the defi-
ciency only by availing ourselves of the services of those who are able to draw their conclu-
sions from other sources.

Besides the advantages to all concerned in court, some collateral benefit may be antici-
pated from the consideration which jurors will receive from their own countrymen; some
moral effect may be hoped for from the nature of the duties upon which they will be engaged ;
the trust 1eposed in them will have a tendency to raise their national character, and to create
in therr minds an nlerest 1n the general welfare of the people. The Judge would learn from
them, and they would learn from the Judge, and both parties would profit by the assuciation.

I feel, whilst I wnite this, the reception which it will receive from many persons neither
deficient in judgment, nor careless of the well-being of the natives. They will abruptly
reject the 1dea of all these consequences, flowing from the mere attendance of a half-willing
bunneeah, or an illiterate zumendar, and will condemn as premature, 1f not visionary, any
efforts to raise their character, by giving them so minute a share in the internal adminis-
tration of the country. It is indeed to be feared that the natives will not at first appreciate
the boon which it is proposed to offer them ; that the piisoner will not on all occasions be
very solicitous whether he is tried by a Judge or by a jury; and that the jurors themselves
will at first attend unwillingly. 'We ought not for such reasous to resign in despair the task
of improving their moral condition. The resouré¢es of the native mind, hke the resources of
their country, require to be developed ; there are hidden treasures in both: and the apathy
and selfishness which scem to be wrapped round the hearts of the Hindostanies, are not
more unpromising than the dry grass and barren rocks which conceal the localty of a gold
wine. All experiments which have hitherto been made by employing the natives in oftices
of trust and impoitance have been successful. These persons, it is true, have been the most
highly educated and most intelligent; but we begin at the wrong end if we strive to raise
those only who have already succeeded in raising themselves. Let us now try the classes a
tew degrees below them, and let us hope that we shall not only find them as corapetent to the
duties assigned them as our Principal Sudder Ameens and deputy collectors have proved
themselves in their spheres, but that they will ultimately set a due value upon 1he trust which
has been reposed n them. and become aware that they have taken the first step towards
governing themselves. Theimprovement of a people is not the work of a day. The nature of
the bunneeah or zemeendar will not be altered by the passing of a law. It is enough that
the operation of that law should be acknowledged to have a beneficial tendency ; and we
need not fear that any pecufiarity in the physical or mental constitution of the native of India
should permanently blind him to the merits of an institution which, after the expenence of
centurics, Europe has pronounced to be good.

Are we, then, to introduce the system entire, or must we still be contented with an approxi-
mation? My opinion is, that we should confine the trial by jury to criminal cases. Com-
.pulsory attendance will at first be felt as a hardship, and will create feelings hostile to the
growth of those sentiments which we are anxious to foster. If we require that all civil suits
shall be tried with the assistance of a jury, the number of persons summoned will be very
great, and the inconvemence will be propoitionate. Every Moonsiff must have a jury; and
unless his court could be itinerant, it would be scarcely practicable to supply him without

subjecting

* Note— Cases have occurred, no doubt, in which jurors have not been influenced ; but where they
think the prisoner guilty, they often shrink from the odium of an honest verdict, if he be a man of any mark
and position. Beyond the walls of the court-house no recompense for this odium awaits them, as in England,
in the shape of public applause ; neither does a dishonest finding subject them to even the feeblest visitation
of public censure. It must very often have happened, too, that they have not been bribed only because the
result of the trial does not rest with them.”

“(signed) H. W.Dzawe,”

Such 15 the opinion of one by no means incompetent to judge. All he saysis true, to a certain extent;
and I insert the note because I am seeking for truth, not advesating any particular measure.
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subjecting the people to intolerable inconvenience. I speak comparatively when I say that
Moonsiffs do not urgently reguire the assistance of juries, except i particular cases, whilst
European Judges are now Judges of Appeal almost exclusively, and juries are rarely required
in the disposal of this class of cases.

I merely touch upon this part of the subject, although it deserves serious consideration,
if 1t be determined to introduce trial by jury mto civil as well as crimmnal courts. For the
present, however, the difficulty of procuring jurymen for all the Moonsiffs’ cutcherries, the
magnitade of the advance made by introducing the system even 1ato our criminal courts,
and the caution which is necessary in applyg European principles to the government of
India, have satisfied me that it will be wiser, first, to introduce the system there, where 1t 1s
most wanted, and most hikely to be valued : I shall not be sorry to find that, 1n the opinion
of those with whom the decision rests, the introduction of the entire system 1s safe and prac-
ticable ; but my own impression is, that i1t should be conhined as yet to the criminal courts.
Regulation VI. of 1832 might remam as it stands now; and all cwvil swits, the decision of
which called for the assistance of natives, might still be disposed of according to the pro-
visions of that enactment.

Before we proceed to the detailed arrangements which will be necessary n carrymg out
the plan (and those will be numerous and troublesome), 1t 1s proper to consider how far the
;vorklgg of the experimental law warrants the extension of the principle upon which 1t was
ramed.

Upon this point my information 1s, of course, tolally deficient ; for, in the 1solated position
occupied by most functionaries in this country, they have little opportumty of profiting by
the experience of each other. The Sudder Cowt will gather 1n this information from the
several districts, and the result of the experience of many will decide those questions upon
which the vpinion of one can be of little value.

Yet 'l have not been engaged 1n judicial duties for six years without having gained some
personal acquamtance with the subject, and to no one pomnt 1n the civil or ¢riminal adminis-
tratton of the countiy has my attention been turned with gieater interest and constancy than
to the working of Regulation V1. of 1832.

The first question naturally 1s, whether juries have hitherto found the facts as correctly as
the European Judges, aided by the law officers, could have done. No one can directly
answer this question. The officers who report upon the subject will give their own opwion,
and the merit of those opinions must rest entirely upon the general character for ability,
Judgment and hberality of sentiment of those wno mamtain them. Even then conclusions
must be drawn with nfinite caution ; for it 1s in human nature to prefer our own view of a
case; and where a difference of opinion has occurred between a Judge and the jury, i1t 1s not
improbable that the former will attribute it to the icapacity of the latter, rather than to
any eiror of his own. It 1s waste of time to speculate upon that which cannot be usefully
discussed without exammng the returns from the seveial zllahs, and peiusing the reperts
which it is assumed, will be required from the Judges whenever the question comes under
consideration.

My own opinion is in favour of theirdecisions. I have never tried a criminal case without
a jury. At Goruckpore, Ally-Gurk, Saharumpoor, Futtehpoor, and Moradabad, juries have
mvanably attended, and the instances in which I have set aside the verdict have been
-exceedingly rare. In some casesI do not deny that difference of opimion has existed ; but
unless the grounds of my opinion were sufficiently strong to warrant the setting aside of
theirs, 1t may be allowed to be at least doubtful which of the two was nght. I have never
observed any arbitrary character in their verdicts; and in the conversations which I havé not
thought it irregular to hold with them after the case was finally disposed of, I have 1ava-
riably fouud that they had paid attention to the proceedings, and were able to give a
plausible, if not a satisfactory reason for any opinion which they may have entertained, and
which, perbaps, {0 me had appeared unaccountable.

To assume that junes were wrong because they differed with the Judge, would be to assume
that they were useless, except as a political institution.

Certainly, I have fancied on several occasions that the jurors were anxious to discover
what my own opinion was; I may be doing them injustice, but 1t 1s not sw prising that men,
unaccustomed to the perfurmance of judical functions, should look anxiously for the support
of their superiors, and, not having yet grasped the i1dea of mdependence, should meet their
countrymen out of coutt with more pride and self-satisfaction when their verdict had been
upheld, than they would bave done had it been tacitly condemned. I see nothing very
alarming in this; and, moreover, it would cease the moment their decisions were invested
with legal force. 1t1s much more astonishing that we should have been able to get respect-
able persons to attend to the proceedings, and to give in any verdict at all, when they know
that their labour may be rendered supeifluous, and almost ridiculous, by the silent neglect
of the opinion delivered into court by them. It 1s sufficient to dishearten the most zealous,
find that their aid had been solicited as a favour, and then rejected as good for nothmg;
and I confidently expect, that whenever the verdict 1s not liable to be set aside summarily, the
natives will give their attendance with much' greater alacrity, and that they will apply them-
selves to the discovery of the truth with energy, cheerfulness and perseveiance. .

It has been said that integrity'is not to be expected from that class of natives from which
the jurors must be drawn, exposed as they will be to every species of persuasion, and
tempted to forget thewr honesty in the discharge of irresponsible duties. Upon this much-
«discussed question I shall here simply state thg result of my own observations, leaving it to
others to determine how far the general moral character of the natives entitles them to the
Ppuivileges which 1t 1s propcsed to coafer upon them.

(20. Arp.) 4r3 The
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The cases within my own knowledge in which any opportunity has been afforded)for
tampering with a jury must have been very few indeed, a those cases were well known to
the European functionaries, who were, therefore, on their guard to prevent collusion. Few
prisoners have the means of bribing; and in cases where relm_on or relationship might be
supposed to have an influence, authonty supplied the check which must hereafter be sought
for in that improvement in the character of the people which the exercise of constituuional
privileges will tend to produce. As far as my own experience goes, I see no reason to
expect more than occasional evil from want of integrity, and that only at first, It has been
urged that the natives of this country are unfit for witnesses, and that those who are unfit
for witnesses, are unfit for jurors. I doubt whether this deserves grave refutation ; one con-
sideration aloue seems to me to destroy all analogy, namely, that all classes of the natives
are not equally unfit for witnesses, and the average of jurymen will be drawn from a class
superior to that from which the average of witnesses are now drawn. Besides this, the wit-
nesses 1n all civil, and 1n most criminal cases, are partisans; and if proper precautions are
taken, it would be impossible to influence the jury, because no one would know what parti=
cular individuals would be impanneled. I find no fault, generally speaking, with the
evidence of any traveller, or the like, to an affray, though the evidence in such cases 18 pro-
verbially unworthy of credit; and I think, upon the whole, that we may calculate upon the
same degree of integnity 1n jurymen as we now find in a disinterested witness of the same
class; and, lastly, experience, the safest guide of all, has convinced me of the fact, that wit-
nesses are not to be trusted, and that jurymen are. Hardly a single case has come before
me i which the veracity of some of the witnesses has not been impugned, yet I have never
heard any serious charge against the integrity of a jury : whether this anises from the causes
hinted at 1n a note to a former passage, or from causes more honourable to the natives, is not
of so much importance as 1t may at first appear to be. If by any means we can keep out
dishonesty, we shall have gained our end, and secured the services of nauves in “ finding
facts.” The natives of the east, as well as those of the west, can affect a virtue when they
have 1t not; and one of the best ways of mducin% men to act virtuously, 1s to give them
credit for virtues which they never possessed. If I were not afraid of wandermg too fur
from my subject, I should here expatiate upon the assumed virtue of the natives. It will
startle an European moralist to hear it asserted, that many of our ablest and most upright
native functionaries enjoy the credit of having assumed integrity ; the idea, however, and
the practice, are both perfectly familiar to the natives. They may adopt honesty very much
1 opposition to their natural inchnations; but if they persevere i adherence to the rules of
the order to which they have attached themselves, the result is integrity, and our end is
gatned.

The magistrates, I fear, will not be unanimous in favour of juries, and if they were con-
sulted, I should not be surpnsed to find some distinguished names amongst those who are
hostile to the measure. In cases committed by themselves, they have occasionally suspected
the honesty of a verdict for acquittal ; and though all my inquines have failed 1 ascertain-
mg that those suspicions were well founded, the mere fact of their retaining the impression

revents my hurrying to a conclusion. On the other hand, the case before the Sessions
gudge 18 very often entirely different from the case which appeared before the magistrate,
and unless the latter went through all the proceedings held in the trial, he could scarcely be
competent to judge of the propriety of the verdict. Magistrates must also be suppésed to
have some little bias 1n cases committed to the sessions, which they themselves have already
examined, and upon which they have already formally declared their opinion.

Jurois attend reluctantly, but their objections are not insuperable. I have become
acquainted with several very intelligent and well-informed natives who had never been in the
habit of nisiting Europeans, and who came to see me, at my invitation, to explain privately
the grounds upon which they prayed to be excused. The number of those who insisted
upon the privilege of exemption has been small—so small as never materially to interfere
with my proceedings; but if the utmost caution had not been used in granting the indul-
gence, as it was termed, and every effort made to_attach disgrace to inability to sit as a
juror, I should more than once have been reduced to difficulty, When once assembled,
they are for the most part attentive and cheerful; and 1 have been forcibly struck by the
rapid change of demeanor which often occurs in the jurors as soon as the case is opened.
The air of ignorance, helplessness and immobility 1s laid aside, and in its place appear an
acuteness and an 1nterest in the case which surpassed all my expectations, e magic
change, however, is not to be effected without an effort ; they must be courteously treated,
encouraged, perhaps even humoured, ete the wand of Comus ceases to move over tiiem.

It is, I think, in some official paper at Suharunpoor, that I found the assertion, that no
difficulty had been expenenced in procuring jurors. When I went there, I found consider-
able difficulty ; and 1t would be worth while to inquire by what means this disinclination had
heen overcome in the different zillahs. It is always easy to compel the attendance of
vakeels and mookhtars, and there are always a few persoas hanging about the cutcherries,
who may be pressed into the service; but such attendance as this affords no criterion of the
facility of procuring voluntary assistance; nor could we with safety draw any conclusions
from the proceedings of such ill-constituted bodies.

The Hindoos appear, generally speaking, to take a smaller share in the investigation than
the Mahomedans. These latter ordinanly take the lead, put questions to the witnesses, and
probably dictate, if permitted, when they retire to consult upon the verdict. .This mlght be
expected from the characters of the two people, and from the relative political position in

which they hage for centuries been placed. ‘
Nothing
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Nothing of this difference is, however, discernible amongst the more highly educated
classes, and 1t is fairly presumable that it will cease to be apparent amongst those to whom
my remarks apply, so soon as they shall find themselves publicly: treated with the same
deference, and equally consulted 1n the admimstration of justice.

The number of jurors which T have usually employed 1s five ; I should have preferred a
larger number, but contented myself with these, for obvious reasons. One of the five was
required to be familiar with the Persian character, capable of expressing clearly in writing
the opinion of the jury, and of referring to the record should it be deemed necessary to do
so. This'foreman has been generally one of the vakeels of the court, all of whom acted 1n
that capacity in rotation, and who, whether able or unable to conduct-civil suits, have almost
without exception proved themselves perfectly competent to the discharge of this particular
duty. This practice of nvariably employing an ex-officio foreman 1s, of course, only tolerated,
and must be discontinued whenever his services can be safely dispensed with ; but my object
here is rather to show how I brought the law into operation, than to suggest new provisions;
that will come under our consideration m another place.

The remaining four jurors weie drawn from respectable residents, zemindars, mehajuns
and shopkeepers, not from the mookhtars of the cutcherries. The same individual never
appeared often enough for me to recognize him ; few, therefore, could be familiar with the
duty about to be assigned to them; yet they never seemed irrecoverably confused, or
behaved m an unbecoming manner. Occasionally, on seeing a juryman take his seat,
whose appearance bespoke him more than nsnally ignorant of the ways of the conrt, I have
inquired of him whether he understood the nature of the duty he was called upon to per-
form, and the answer has always been given me m the word “ punchayet;” the mhabitants
of cities would perhaps use the word * assessors,” but the willage zemindars, the peasants,
speak of the ¢ punchayet.”

The jury, thus constituted, were directed to find u general verdict, if possible ; if not, a
special verdict was never refused, provided 1t was distinct and precise; and, perhaps, con-
sidering the irregular manner in which offences are sometimes named mn the calendar, as
also the errors of translation which sometimes occur 1n recording the description of offence
in the native languages, 1t would be as well to encourage special verdicts - the natives under-
stand them better, and 1t then remains with the judge to determine whether the particular
acts ofdwhlch the prisoner has been found guilty, constitute the crime of which he has been
accused.

No mvariable rule was observed 1n regard to the duration of the attendance of each jury;
on this point I was gmded by circumstances; but after receiving their verdict upon one
trial, I rarely experienced any difficulty in persuading them to remain for the others. They
had overcome their dissatisfaction at being taken away from therr business or amusements ;
they were possibly gratified by the courtesy with which they were scrupulously treated ;
they had discovered that no more was required of them than they felt themselves compe-
tent to perform; and they generally agreed to my proposal that they should sit upon another
trial, with an alacrity altogether inconsistent with their previous reluctance.

They are apt to regard themselves rather mn the hght of assistant Judges than jurymen,
which tends to raise therr ideas of the duty which they have to perform ; and this their
view of the subject has been encouraged both by their remimscences of the punchayet and
by the different methods 1n which Regulation VI. of 1832 has been biought into operation ;
some Judges, availing themselves of the assistance of' * assessors,” and others employing
“juries.” No harm has been done by their entertaimng a high 1dea of the duties of jury-
men ; for if their vamty 1s gratified, they will the more readily consent to some trnfling incon-
venience. Pioposing to confine the trial by jury to criminal cases for the present, I should
recommend the disuse of assessors; the difference will not be great, and amongst the jury-
men we shall frequently find one or more capable of affording all the assistance which could
be derived from regularly appointed assessors. .

Tnal by jury in India 1s, upon the whole, favourable to the prisoner. That it should be
so under the present system, is not to be wondered at; for though a Judge would willingly
exercise the discretion reposed in him by clause 5, section 3, Regulation VI. of 1832, when
his own opinion was in favour of the innocence of the piisoner, he would not so readily set
aside the acquittal by a jury, and pass sentence upon one whom they had declared not
guilty. This must, 1n the long-run, operate in favour of prisoners. I am inclined, moreover,
to think that, even if the dgecision of jurors becomes final, the prisoner will still have a better
chance of escape than if he were tried without one.

It will take more proof to carry conviction to a jury than to a magistrate or a Judge;
such, at least, is the inference which I am disposed to draw from experience. They would
refuse to believe that certain characters could commt certair acts; they would-attach
greater weight to that which might be expected to occur, and less to that which was sworn
to have occurred ; they would not unfrequently act rather as compurgators than as jurors,
and would bring in a verdict of not guilty against the evidence, because they could take
their oaths that the prisoner was incapable of the act of which he was accused. .But. these,
again, are the very occasions on which we hope to derive advantage from their superior
Eractlcal information; and it does not follow that the guilty has escaped with impunity,

ecause the jury acquits a man whom the Judge would have condemned.

Therr disregard of confession has, however, attracted my attention, and_suggested serious
reflections. We are apt to regard deliberate confession before the magistrate as positive

roof, and we are satisfied with inquinng whether the party confessing was In possession of

is senses at the time, and whether persuasion or menace was employed In pro::iurl.ng his

(20. Arp.) 4r4 , admissions.
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admissions. The natives of India think differently, and receive witn extreme caution every
declaration injurious to the party making it. Now, as a great portion of the prisoners sen-
tenced in this country are convicted upon their own_confe§snon, there is some ground for
apprehension that when verdicts becomes final, the guilty will escape oftener than they do
now. .

It is tiue that their distrust of confession has appeared to me extremne; but we must not

make the mistake of assuming that they are wrong ; this is not the place for discussing the

ot ; but,n defence of the opinions of those whose condition I desire to improve, I trust
fsha]l be excused for quoting’ a single sentence fiom the Commentaries on the Laws of
England :—

Tghey {confessions)  are the weakest an_d most suspicious of all testimony, ever hable to
be obtained by artifice, false hopes, promise of favour, and menaces, seldom. remembered
accurately, or reported with due precision, and incapable, in their nature, of being disproved
by other negative evidence.” ]

Some of these objections do not apply in full force to the formally-recorded confessions of
India, whilst others apply still more forcibly. The sentence deserves the attention of all
European criminal authorities 1n India; the natives already recognize the truths which it
contains.

It has been observed to me, that all these objections apply to Thannali confessions, not to
confessions made before the magistrate: they will apply dess to the latter than to the
former; but “ artifice, false hopes and promises,” will easily peisnade a prnisoner to adhere
at the Sudder station to any statement which he has made in the Mofussil ; “ menaces,” of
course, would have lost their power 1n a great measure.

The personal experience of any one individual upon such points as these, is insufficient to
conduct even himself to a definite conclusion. Before any steps are taken, the opinions of
all the Mofussil judicial officers would be called for, and until they are received 1t will be
unsafe to answer the question proposed some time back, namely, “ Whether the woiking of
the expetimental law warranted the extension of the principle upon which it was framed.”
The following observations refer to by far the most difficult part of the subject, the practica-
bility of extending that principle. )

The importance and vailety of the numerous questions which immediately suggest them-
selves, the knowledge of English law and Indian custom necessary to entitle any one to
form an opinton upon therir, and the sense which I entertain of my own insufficieucy, have
almost warned me from entening upon the subject; but a beginnirg must be had some-
where, and fancy indulges the vision, that, in recording these observations, whatever theur
intrinsic value may be, % am, perhaps, taking the first step towards the introduction of an
improvement mto the judicial administration of the country. .

The first question, according to natural order, 18, for what cases are juries required, or, in
other words, what cases shall be tried with, and what without them ?

1 propose that all tnials 1 the Sessions Court, and all tnals Lefore a magistrate, in which
he can legally pass a sentence beyond the limits prescribed by section 19, Regulation 1X.
of 1807, shall be tried with the assistance of a jury. I see no better division than this; 1t
1s simple, and easily understood. To extend the new mode of trial over all cases in the
magstrate’s cutchery would impede the transaction of business, and require too large a
supply of jurors; and, on the other hand, the magistrate could not consistently exercise the
functions of a ctiminal Judge conferred upon him by Regulation XII. of 1818, VIII. of
1828, and the like, without juries, whilst the sessions Judge was obliged by law to employ
them upon all occasions. Some inconvenience might be felt in the magistrate’s court; yet,
“let 1t be agamn remembered,” says the author already quoted, * that delays, and little
inconveniences 1n the form of justice, are the price which all free nations must pay for their
hiberty in more substantial matters.” We have not to deal with a free nation ; but we are
endeavouring to treat them as if they were fiee, and “ we are conquering them into the
enjoyment of true hiberty, by insensibly putting them upon the same footing and making
them fellow citizens with ourselves.”

Supposing it to have been decided what cases are to be submitted to a jury, we are to
inqune how that jury is to be composed. All persons residing within the jurisdiction of the
(};ourt mught be declared liable to be summoned to sit on the jury, excepting the following
classes :—

1st. Persons of infamous character.
2d. Persons of weak intellect.
3d. Persons of low caste.

4th. Paupers, or persons not possessing Rs. per mensem, or its equivalent.
5th. Persous ignorant of ‘the anguage in which the proceeaings of the Court are-
conducted. '

6th. Persons above 70 years of age.
7th. Persons under 21 years of age.
8th. Members of the Civil Service.
9th. Military men.

10th. Persons specially exempted.

And all persons, with the exception of the first seven classes above enumerated, shall be
capable of sitting on juries, whether residing within the jurisdiction of the Court or not.

On the first introduction of any new system, it would be desirable to encumber it as little
as possible with details, and to leave it simple and comorehensive. If we were to attemps
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to determine those circumstancee which constitute ¢ mfamy,” or to enumerate the castes
which are to be deemed “low,” or to specify the parties to whom “ exemptions” ought to be
granted, we should involve ourselves in a complicated mass of details ; we should mcur the
risk of making mistakes, and we might find that we had applied to the whole country pro-
visions which were applicable only to particular parts of it. Much would still be left to the dis-
cretion of the executive authorities ; but the Sudder Court would issue such mstructions as they
thought calculated to carry out the objects of the enactment, and every order passed might
remain subject to the usual course of appeal. With such checks, 1t is reasonable to believe
that no great inconvenience would be felt from the general terms of any rules which it might
be thought necessary to prescribe, nor are we to forget that tnal bly Jury has alieady been
practically introduced, to a very great extent, without any rules at all.

It will be very difficult to supply the magistrate with proper juries, and it would be well
if they could be dispensed with altogether in those Courts. I have already stated why this
cannot be as regards those cases in which magistrates are criminal judges, and juries must,
therefore, be provided for them. o long as the present excellent system obtains of trying a
case the moment 1t is ready for decision, I do not see how it 1s possible to prevent the duty
of sitting upon juries fallng more heavily upon those'who reside in the vicinity of the Courts,
than upon those who reside at a distance. If jurors are to be brought n from all parts of
the district alike, nothing less than a jury in constant attendance would meet the demands
of the magistrate ; for his cases are required to be taken up imwediately, and there would be
no time for jurors to come n from the Mofussil  Either the cases must wait, or the jurors
must be kept ready. In this difficulty, no better alternative presents itself than to allow the
magistrate to summon his own juries from the neighbourhood of the place in which he 13
holding his cutchery. This 1s what would take place if' no rules were laid down upon the
subject, and 1f the authority who acted as shenff was left to procure the attendance of a cer-
tain number of respectable men, as in England. The consequence, mdeed, would be, that
the same individuals would be repeatedly impanneled, thart which nothing can be more
objectionable, except the alternative already proposed.

For the court of the sessions Judge juries might be summoned from any part of the
district, as in England ; I believe they are summoned from any part of the country; all
that would be necessary is, that the sessions should be held periodically. A certain number
of “ good men, and true,” might be required to attend on the 1st of every month, and to
remain in attendance until all the cases in the calendar had been disposed of. At present
trials are held as soon as the attendance of the prosecutor and witnesses can be procuied by
the magistrate ; then they would all be brought on at the begmning of each month.

The inconvenience to individuals would be much felt and more complained of ; but it would
occur very seldom, and 1t is, after all, no more than every person is hable to agamst whom
his neighbour has cause of dissatisfaction, or whose evidence 1s required by htigants in-any
of ourcourts. The travelling expenses and subsistence might be allowed if demanded, but
I do not think 1t would be necessary or wise to grant any further remuneration.

In preparing the “ panel,” the magistrate of the district should perform the functions of
a sheriff, and the writ of venire facias would be represented by a general precept to procure
the attendance of a jury on the day fixed for holding the next ensuing sessions.

The equalization of the burthen of attendance, by summoning the jurors from all parts of
the district, involves the abandonment of a position to which great importance has been
attached by all the natives with whom I have conversed, namely, that the jurors should be
kept in ignorance of the cases which were to come before them up to the last moment.
The time of summoning the jury thus becomes a subject of consideration: in England it
seems to have been thought desirable that the names of the jurors should be given to the
parties i civil smits, and to the prisonersin some cases, n order that they might be * ready
with their challenges ;” but in India the fear is, that the jurois would be tampered with if
their names were known for any space of time before the trial. The jurors who have sat with
me have rarely known that they were to sit at all until the morning of thie tnal; their dis-
interestedness is thus secured; but great apprehensions have frequently been expressed to
me, by the natives themselves, that the same degree of integnty could not be expected if
the jury were allowed time to become acquainted with the cases out of court. For this
there 18 no remedy, unless the sessions jures are collected, as at present; and as it has
already been proposed to collect the magistrates’ juries, we are placed between the horns
of a dilemma ; either we lay the whole burthen of attendance upon those who reside in
the vicimty of the Sudder station, for the sake of securing disinterestedness, or we expose
the juxiors to the chance of being tampered with for the sake of imposing an equal tax
upon all. ‘

pOf the two alternatives, I prefer the latter; there is something anomalous, if uot unjust,
in granting to the inhabitants of a particular vicinity the privilege, or in imposing upon them
the duty, of deciding upon the offences of the rest of the district, and I beheve that means
will be found of palliating the evil of exposing jurors to temptation. If the sessions are
held periodically, as suggested above, there would always be more than one case for trial,
and the Judge might call on whichever he pleased, dismissing that jury as soon as they had
dehvered their verdict, and employing another for the next case; or, as in England, a
much larger number might be impanneled than would be required to form one jury, and the
names might be taken by chance: challenges, too, must be allowed, of which | spall speak
presently. The danger may be lessened by these gnd similar means; but the time which
elapses between the receipt of the summons by the juror and the trial, should be made as
(20. Arr.) 48 > short
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short as possible. It 1s to be hoped that i after years these precautions will be found té B§ .
superfluous.

It will not perhaps be necessary to fix any exact number as the only one of which e jury
can be legally composed. A magistrate’s jury might be less numerous than a judge’s, not
only because his cases are more trifling, but because he 1s supposed to require juries oftener,
and, under the view of the matter taken above, becuuse the members, bemng ordinanly
summoned from the same neighbourhood, each individual’s turn will come round more
rapidly than if they were summoned from the district at large. No jury, however, should
consist of less than five or six, nor of more than 12 or 13, according as odd or even
numbers may be required, nor should any jury be formed without a due proportion of
Mahomedans aud Hindoos.

The magistrate being by law empowered to “ cause attendance,” there can be no fear of a
trial being stopped for want of a jury; but as the process should ordinanly amount to no
more than the service of a notice, paities neglecting to attend, should be hable to be fined.
The fine should be reahized by distraint only, and under no circumstances should the
defaulter be subjected to petsonal mprisonment on account of non-attendance or non-
payment of the torfeit. Fatther, to make this new duty fall as lightly as possible on the
people, any person summoned may be declared at liberty to provide a substitute, 1t resting
with the magistrate to deteimine whether the substitute be fit to sit upon jury or not.

The puivilege of challenging should be retained, though not exactly asit exists in England:
as there are greater probability of jurors bemng prejudiced m India than in England, so 1s
there the gieater necessity for the preservation of this safeguard, and 1t 1s consonant with
every principle of justice that these judges (for they are no less), should not be biassed
against the prisoner. The magistrate will alieady have too much power m preparmg the
lists, and our httle intercourse with the natives will incapacitate us from detectmg the
objections to any particular juror as readily as we might do 1n our own country. I hold 1t
therefore highly expedient to extend to prisoners the mght of challenging under certan
modification.

The magistrate, acting as shenff, must, m this country, and for the present, be assumed to
be an “ mdifferent person,” and, therefore, challenges to the array need not be allowed, It
will never occur to the natives to demand such a prilvilege, and they will deem every
purpose answered 1If they are permitted to object to individuals.

Challenges are of two kinds-—
1st. Peremptory challenges.
2d. Challenges for cause

The former of this should be allowed to the pmsoner only, and to what extent may be
determined hereafter. The English law allows a great many challenges, and once allowed,
still more ; but no such license will be required n India, where a single peremptory chal-
lenge will be an extraordinary occurrence, To the number of challenges for cause shown,
there should be no limit of course, and the privilege might be extended to the prosecutor,
the magistrate or judge presiding in the court n which the trial was about to be held being
authorized to decide finally upon the sufficiency of the causes assigned, and either to direct
the challenged juror to take his seat, or to supply his place from the names remaining on
the panel, or from elsewhere. The privilege of peremptory challenges might, perbaps, be
confined to the court of the sessions Judge I am afraid of impeding the necessarly rapid
proceedings of a magistrate’s court ; and, had it been possible, their names should have been
mentioned only as the parties to whom 1t 1s proposed to confice the duty of returning the
panel. They aie, however, so completely criminal judges 1 some cases, that it 1s unavoud-
able to extend to them the rules enacted for other eiimimal courts,

It has been my mvariable practice of late yeais to mvite challenges from both parties.
First, the jurymen themselves are called upon to declare iIf they have any acquamtance or
connexion of any kind with the prisoner, On ieceiving an answer 1 the negative, the
prosecutol 1s asked whether he objects to any of the jury; and, finally, the same question
15 put to the priconer. In no one mstance has either paity availed 1itself of the oppor-
tumty afforded.

I do not think that any oath or solemn affirmation would wfluence the members of a jury.
If they were base enough to betray the trust imposed on them, they would not be deterred
by a preliminary appeal to the Deity, and, theiefoie, it seems better to give m to the
prejudices of those natives who object even to solemn declarations, and to dispense with the
ceremony altogether.

The treatment of juiois when selected and ready to enter upon their duties may seem a
very minor point, but it 1s not so unimportent as 1t sounds. Some rules are required as to
the manner m which they should be treated during the sitting, by which umformity of
practice would be ensured, and discussion anticipated. They will of course be provided
with seats, and supplied with copies of the calendar in the Persian and Nagree characters;
and a memorandum should, for some time to come, be placed mn their hands, or read aloud
to them, stating not what their duty 1s, for that they very well know, but 1n what manner
they are to perform it. To an Enghshman 1t may seem superflucus to tell a juryman that
he 15 not to mterrupt the Counsel or the Judge who 1s examining a witness, nor to express his’
half-formed opinion before the case 1s ended, nor to leave his seat without cause, and the
hke ; but the 1deas of the natives are drawn from thewr behaviour on punchayets, and there
all these irregular practices are common, Their feelings would be hurt by any abrupt prohi-
bition conveyed to them in open court, and 1t 1s but fair to tell them beforehand what we

require
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vequire of them. Bésides, the object is to induce the natives to serve cheerfully upon jures,
not to force them to do so. Englishmen grumble at bemng compelled to attend ; but they
understand their own importance when they are once in the box, and they behave accord-
ingly. My own experience leads me to believe that the natives of India, if carefully
managed, will behave precisely mn the same way.

Nothing can be held to be of little moment which concerns the mutual behaviour of Judge
and juries, otherwise I should have passed over these, comparatively speaking, mmeor pomnts.
There 1s, howevei, one concession which 1 found myself obliged to make unwilhngly—I
allude to the 1egular practice of almost all Mahomedan jurors to retire, for the purpose of
praying, without any reference to the proceedings of the court. Knowwng very well that
shghter causes had often persuaded them to postpone their cetemonies, I was tempted to
attnbute these ostentatious devotions to some motive other than pure piety ; but so many
objections were made, that I gave up the point, and latterly have always allowed jurors to
retire to say their prayers.

Should the trial extend beyond one day, the jury must be peimutted to separate, and to
return on the following day, when the comt opens The objections to this are on the
surface, and they apply more strongly m India than 1 England. There 1s only one reason
for allowing the indulgence, and that has already been repeatedly alluded to The duty
must be made as easy and agreeable to the natives as possible, and we must do all we can
to wm them mnto the appreciation of 1t. They would not readily admit the necessity of
remaining together all mght ; for, still drawing then 1deas of juries from thew own pun-
chayets, they would regard themselves as assessors or assistant yudges, rather than as jurors;
and yet 1t 1s as yuiors only that their services will be found so peculiarly valuable.

Following the regular course of a tizal, we now come to the summing up of the evidence
by the Judge, if such a proceeding be thought fiting o1 practicable. I do not think that 1t
ought to be attempted ; and I speak with a full knowledge of the great attainments of many
of the Company’s civil se1vants, when I express my fears that the generality of the Judges
would hesitate to charge a jury mn the Hindoostanee langnage. It 1s not an easy thing for
any man to do well, whatever advantages he may have derived from education zand example ;
and 1if attempted m the present state ot our knowledge and practice, we should run the nsk
of doing more haim than good. 1 rarely attempt it, and when | do, my remarks do not
constitute anything approaching to a “charge” (which I conceive to be a comprehensive
and argumentative abstract of the whole case, accompanied by the Judge’s comments upon
such parts as appeared to require them), but are confined to the few 1solated observations,
the necessity for making which has forced itself upon me in the course of the trial. The
most, profound and most respectful attention has ever been paid to me upon these occasions,
yet I avord them whenever I can; for I fear lest the jury should avail themselves of the
supposed opportunity of discovermg my sentiments as to the guilt or mnocence of the
prisoner ; and that should be carefully concealed from them unul they become more accus-
tomed to the mdependent exetcise of theii own judgment.

Nevertheless it 1s frequently very necessary that observations should be made to the jury
before they retire to consider their verdict; and this will readily be allowed, without the
production of mnstances. The best way 1s to make the observation at the time when the
necessity for it suggests itself. The jury will understand 1t much more easily then than at
any other time, and any httle error of language will be less likely to bear upon the verdict
than 1f 1t had been uttered :immediately before the jury left the box

Whatever may have been the ongin of requnng unanimous verdicts fiom a jury, 1t 1s
admitted that nothing so contrary to reason could ever be the object of duect enactment.
It may have been necessary, out of a large number, to find 12 men who were satisfied with
the proof adduced before sentence could be passed, or it may have had 1ts rise in the 12
compurgators of the canon law, persons who swore that, from ther knowledge of the
ptisoner’s general character, they believed him to be innocent , certammly this state of things
must have come about by slow degrees, and, monstrous as 1t sounds, might, like many other
obscure parts of our common law, become more mtelligible if we knew 1ts history, No ages
were ever so datk as to demand directly that 12 men, not agreeing in opmuon, should be
locked up, or fed on bread and water, till they did agree. They might be compelled to give
1n a unanimous verdict by some still shorter process, but bevond this they could not get
without a mmracle. The only method by which the present system can be reconciled with
reason, 18 by supposing the law to mean that, unless the proof was so clear as to carr
conviction to the minds of all the 12 men mmpanneled, a verdict should be found for the
prisoner, an eaplanation which I beheve to be unsupported by wrntten authonties or by

ractice,
P What attention, then, 15 to be paid by the court to a unanimous verdict, and what atten-
tzon to verdicts in which only a majority of the jurors agree? When I first considered this
subject, I entertained the idea that unanimous verdicts might be held to be final , subse-
quent observation has shaken that opmion, and I confess I am now afraid to go so far.
The least that could be done 1s to require that all cases in which the Judge differs with
a unammous jury should be referred to the Nizamut Adawlat, which, after all, 1s merely
placing the jury on the same footing, in regaid io the weight to be attached to their opinion,
with the Mahomedan law officers who used to sit on eriminal trials It will increase the
quantity of work in the superior court, hut that 1s foreign to the present question, and,
moreover, there 1s great necessity that this labour should be 1mposed upon them, since, as
the law now stands, the power of the Judge 1s too great. Formerly, if the Mahomedan law
officer and the Judge differed, the case was necessanly refeired to a higher tribunal , but
(20. Arp.) 4T now,
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now, if the jury unanimously disagree with the Judge, the latter has the power to pass
sentence accon?n'ng to his own individual opinion.” The only anewer to this is, that the *
prisonér can appeal, and if )t-were as easy to make the appeal as to talk about it, the answer
would be sufficient. . |

If it would not impose too mych additional labour on the Judges of the Nizamut Adawlut,
who certainly ought to have { time to think,” I should Like to see those cases also made
referrible.to them in which the Mofussil Judges differ with the majority of the jury. The
number of gases, to judge by my own experience, would be very few, and they might be
made still fewer by authoritatively fixing the proportion which shall constitute such legal
majority. : ’

'i‘hé ast step in a trial 1s the dglivery of the verdict. On the conclusion of the trial, the
jury should retue, as they do in England, and should not deliver their individual opinions
at once, as they are sometimes permitted to do in this country. By giwing them an oppor-
tunity of discussing the matter amongst themselves, unanimity is frequently obtained; for
any erroneous impression is by this means easily removed from the mind of the dissenting
party, or some point which had escaped.him is brought prominently forward-to his notice.
I fear that if called upon to deliver their sentiments one by one, without retirin, the second
speaker would on some occasions adopt the opinion of the first speaker, from timiditys from
t}l:e fear of standing alone. Some of the Hindoos would be peculiarly obuoxious to this
weakness, which would not affect them n the same degree were they seated in a room b
themselves. As the practice now obtains, juries sometimes deliver their verdict by word of
mouth, and sometimes mn wnting, It will tend to prevent discussion at a moment when it
would be very 1ll-fimed, if they were required always to give in a wnitten paper, more espe-
cially as the courts would sometimes he compelled to receive conflicting opinions, the verbal
delvery of which would provoke conversation, and tempt the parties to support their
opmnions by argument. Such a proceeding might, of course, be stopped by a Judge, but it is
better to prevent than to check the indecorum. .

Juries, as has been already observed, should find a general verdict if gossible, stating no
moie than that the accused was guilty or not gulty of the crime named in the calendar;
and, n the event of their not being able to bring in such general verdict, they should be
permitted to find a special verdict, declaring the facts which had been goved, and leaving
1t to the Judge to declare what offence these facts constituted, and what penalty the law
attached to that offence.

Some of the changes which have been suggested in the course of these notes, would
require a new law to carry them into effect; and whenever the legislature may take the
propriety of such an enactment into their consideration, many subjects which have not been
alluded to will demand their attention ; of this class is the resgonsxbility of juries,

The Judges in England were in the habit of interfering with the decisions of juries up to
a much later period than any one would suppose who contemplates their present inde-
pendence. Sir Willlam Blackstone says, they were “ fined, imprisoned, or otherwise punished
for finding their verdict contrary to the direction of the Judge.” Even in India we have
passed the period when such contradiction could be tolerated, but still it may be necessary
to establish some check to the dishonest exercise of their vast power, by the juries. There
would be no occasion to provide for the setting aside of a false verdict by attaint, since the
authonity of the Nizamut Adawlut remains ummpaired, and is competent to remedy all such
mishaps, as soon as they become known; but individual members of the jury may be
declared liable to be brought to tnal for wilfully and knowingly giving in & wrong verdict,
i consideration of some advantage, direct or indirect, present or prospective, accruing to
themselves. No one except the Government should be allowed to prosecute. No public
officer should be competent to direct a prosecution in their name without the sanction of
the Nizamut Adawlut, and no trial should be held elsewhere or otherwise than in the
sessions court before a 'special jury.

There 15 a class of persons amenable to the criminal laws enacted by the Government of
India, whose interests are deeply involved 1n any alteration which may be introduced into
the present system. All Europeans not being British subjects, all Americans and all East
Indians, are, by section 5, Regulation VI. of 1832, liable to be tried by Regulation law, and
would all frequently object to be tned by a jury of Mahomedans and Hindoos. Any enact-
ment unconditionally declanng that such persons should be tried by j composex of per-
sons not being Mahomedans and Hindoos would, in some districts, run the risk of stopping
the trial altogether ; and I see no better alternative than‘a proviso that in such cases the
returning officer shall impannel as many jurors as possible of the same class with the pri-
soner, leaving it, after all, optional with him whether he will be tried by such jury as the
district affords, that is, ¢ by the country,” or by the Judge alone. The number of foreigners
who would come before the courts is so exceedingly small, that rules might be framed for
trying them at particular stations, where there would be no difficulty in forming an Euro-
pean jury, and then it will be easier to legirlate for the single class of East Indians who
would be left. Any such subdivisions are in themselves objectionable, and should be
admitted only where the necessity is imperious,

. The provisions of Regulation VI. of 1832 have been very generally introduced into the
North-Western Provinces. By a memorandum, for which I am indebted to the present
Register of the Sudder Court, I observe that, in 1843, out of about 1,500 trials, upward of
1,000 were held under Regulation VI., and, striking out the districts of Delbie, Benares,
Saugor and Kumaon, it appears that of 1,099 cases, only 109 were tried without a jury. As

this has been going on for 14 years (though, perhaps, not always to the same extent) the
) ¢ Nizamut
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Nizamut Adawlat must be in possession of data upon which to form a judgment as to how
far the Regulations have shpphed the place of a ciiminal code. The instances 1n which they
have been found wanting will be indicated by the number of cises referred to the Nizamut
Adawlut under the proviso contained m clause 1, section 4, Regulation VI. of 1832; and if
it shall appear that no such cases have been referred, the inference will be, that, as far as the
experiment bas been tried, the Regulations do constitute a eriminal code, without there
being any occasion to draw upon the Mahomedan law or the Nizamut Adawlut on account
of cases not therein provided for. !

I have attempted in this paper to explain the grounds upon which I hold it desirable to
introduce trial by jury, or punchayet, more fully into the criminal courts of India. I have
stated the result of my own experience of the working of the experimental law passed'14
years ago; and I have ventured to propose some of the arrangements and provisions which
will be necessary whenever it may be determined to extend the principle of that law, or even
to fix the mode of proceeding under the law as it now stands.

At one time I contemplated drafting a Regulation on the subject of these notes, and sub-
mittmg it to the Nizamut Adawlut under Regulation XX. of 1793 ; but thé number, difficulty
and variety of the subjects involved, deterred me from expressing myself in the categorical
langudge suitable to a legal enactment. A perusal.of the minutes recorded previous to the
promaplgation of Regulation VI. of 1832, an e%amination of the returns made during the
last 14 years to the Nizamut Adawlut, or a knowledge of the results of the experience of
others, might change my opinions upon any one of the points which have been noticed. 1b
a0 means imagine that the view which I have taken must necessarily be sound, or that the
opinions which I have expressed must necessarily be adhered to when their fallacy shall be
made apparent,

(signed)  H. L'smingron,
Futtehpore, 1844, Offe Sessions Judge.
(Trie copy)
G. F. EDMONSTONE,
Register.

AcreEABLY to the instructions conveyed to me n question No. 4612, T have perused the
above notes, written nearly ten years ago in, India. The only opimon which I desire to
modify 1s that which imples that natives should afford their aid on judicial tnals exclu-
sively as jurymen. The conviction that natives can find facts better than Europeans, a con-
viction in no degree weakened by subsequent experience, was the prevailing idea in my mind,
and may have led to my apparently undervaluing them as assessors. The knowledge, how-
ever, which enables a native to find a fact, 1s precisely that which would make him useful
as an assessor.

London, H. LusnINGTON.
6 May 1853.
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