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PROCEEDINGS

COUNCIL OF THE GOVERNOR OF BOMBAY
PURPOSE OF MAKING LAWS AND
REGULATIONS.

Abstract of the Proceedings of the Council of the Covernor of Bomday, assemioied
Jor the purpose of making Laus and Regulitions, under the provisions of
“Tae Inpiany Couxcits' Act, 18617

The Counoil met at Bombay on Wednesday, the 23th March 1574, at noon.
PRESENT-

s Exocellency the Honourable Stz Paruie Epwayp Wooesouse, K C.B, Governor
of Bombay, Presuling

s Excellency the Honnurable Sa Avsrstus Avseric Seexcer, K.C.B
The Honourable H P St G Trcxsz

The Honourable A Rosgrs.

The Ionourable MeyotLpass Nytawsnor, C S L.

The Honourable Coroxer M. K. Kgxxepy

The Honourable Siz Jamseres Jesegsnoy, Bart.,, C ST,

The Honourable NARsTAN Va3UDEVIEE.

The Honourable J. K. BrrazgLr

Thé Honourable F. S, Caapuay

The Honourable F S Casruay  took the usua:
sfiimatuon of office and declaration of allegiarce to Her
Majesty

Afrmition of office, &o, taken
by Mr. Chapman.

Papers presented to the Council. The following papers were presented to the Council .—

1. Letter from the Secreiary to the Government of India, returning, with tha
asseat of His Excellency the Governor Genoral signified thereon, the authentic
copy of the © Bil to amend Bombay Act N». 1I of 1864, providing for the
Periodical Survey of Steam Vessels, and ta provide for the Examunation of
Engincers of Steam Vessels.”

2. Report of the Select Commttee on the Jails Bill

3 Letters from the Inspector General of Prisons, Semor Assistant Juldge, Sholapur,
sud Regwirar of Her Mazesty s H g4 Court of Jumweaturs, regaraing the
Jads Bill

| S
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The Honourable Mr. Rocers, in moving the first reading of the Bill No. 1 of 1574
(the Tramways Bill), said :—Sir,—I beg to move the first
mgM:f &Z“%:Eg:;: g‘jlﬁm red- reading of Bill No. 1 of 1874, to authoruze the making of
Street Tramways in Bombay. It will Le seen by the
appendix to the Bill that articles of agteement were made last year between Meoss Stearn«
and Kattiedge and the Municipal Commissioner of Bombay to enable that firm to con-
struct tramways 1n the city of Bombay. That agreemant was subsequently confirmed by
Government, and the purport of this Bill1s to enable the promoters of the tramway to carry
out its objects Tramways have now been laid down 1n most of the prneipal cities 1 the
world, and it has always been found necessary to provide special rules for their construc-
tion and management. The Bull before us 15 similar to the legislation agreed upon regard-
ing tramways m Caleutta and elsewhere, and of course 1ts objects are to secure the con-
venience of the commumty. The only pownt I may remark upon 1s, that althouglh the
Mumeipal Commussioner has power, with the sanction of the Corporation, to permit the
construction of tramways, he will' not have power, without speeial enactment, to hand’
over certain portions of the pubhc rouds and streets for the special use of tramways
It 15 obvious that if an Act of this kind were not passed, it would be possible for the
owners of private carrages to drive on the rails, 1 front of a tramway car, so a3 te
mmpede 16 deliberately. It 1s partly to protect the Tramway Company from bung
mterfered with in this way that this Bill 13 mtroduced, and partly to wake people lia
ble to certain penalties in case of non-payment of thewr fares. With these remaiks,
1 beg to move that thus Bill be read a first time

The Honourable Mr, CrarMax—Sir,~—One would suppose from the preamble of this
Bill that tlus Tramway Company weie about to confur a
Mr Chapman states the popular great benefit upon the commumty generally. But I believe
‘a’g:fcct;‘:;iz"m‘m:’:‘ﬁ: ‘]‘;11113"5'11::31"1’ T speak the sentiments of a large portion of the public who
provde for direct redress being ob-  use our roads, when I say that the tramways are an wtoler-
;‘:;ufirﬁﬁz’m%: g’g;}”{h!:zg’,; able nwmsance at present, and really I cannot see how they
them to person or property can be otherwise so long as the rails are lmd down upon
) the present system. I beheve that it will be necessary to
provide m some way for the paving of the parts of the road adjoimng the rails, for 80 long
as the rails are laid in macadamised roads the metalling will be giving way, leaving the
rails barve. T think also that in this Bill we shall have to consider how people may be
compensated speedily for the mjuries which their persons or thewr property may 1ccene
from these tramways. I cannot say what the ordipary remedy at law for this 1y, hut it
seems to me that it 13 extremely deswrable to provide in this Bill that a person whose
horse or’ carriage has been damaged by the rails should have some speedy means provuhed
bim of obtammg redress I think 1t right to remark that the popudar feeling about the
tramway system s that it 1s a great nusance, and therefore in any Bl upon the subject
we ought to endeavour to reduce the evi to a mmmum
The Honourable Colonel Kexxeny—1 quite agree with the remarks of the Hononr-
able Mr Chapman The tramways are a considurable nmu-
Cth;If:;;l.Kennedy agrees with Mr ;100 and a great umpediment to the ordary traffic of the
city, Itis perhaps too late now io take the-e objections,
because the traraways are laid npon most of our prineipal steeets; but I agree thav s
row our duty to reduce the el to a munmum, as the Honourable Mr. Chapman bus just
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swod  When the carriages run upon these raidg there will, I believe, 1n consequence of the
vibration, be a dislodgment of the adjomung metal, and thus theie will be a continual
mipedinent to ordnary earrage trafic  Looking at the narrowness and extreme tor-
tuousie 88 of most of the roads m Bombay, the rails cannot be avoded, and I tlunk that
whoover may attempt to cross them when the cars liave run upon them for some time
will feel a conwiderable jar upon his whecls It seems to me that the people who wll
hictly be benefitted by these tramways are the coach-huilders

The [Tonouruble Mr Muxcrrpass also concurred with the Honourable Mr Chapman.
In Ahdool Rehmon Street the cartiage way was so nartow that private carilages would be
compriled to go upon the tramways, and yet the honoarable mover had stated that one of
the objeets of the Bill was to prevent private carmages frown going on the rals.

11is Brcelleney the PresipuNt—There are provisions for taking away the railsina
street 1f they should prove meonvenent Certainly, the unfortunate tramway pre<ents
itself 1 ,ts most umtavourable state when 1t 18 under construction, and I believe that this
1s the prineipal reason for 1ts being so unpopular. It may usprove in popularity when it
1> complete and m working order.

The ITouournble Colonel Krvveny—Completed portions of the tramway that have not
been nsed by cars already offur obstacles to carviage traffic. What will the tramway be
when 1t has borne traffic tor some time ?

The Honovurable Mr. Torsrg—The present discussion 1 hardly in order, because the
Executive Governmeat, so far as they are concerned, are

Mt Tacker thinks tramwars m commutted to the principle of the Bill; and, unless 1t
2‘:.’“{"'f;‘!"_,‘":Iur',:"'_g"w;{ewt:;?“(t.:(‘;t be wtended to throw it out altogether, this 15 not the
the Bl certuin provisons not - type for the consideration of detarls T agree with His

|x;~;;'~d\mp sl ters of Mascpal Excelleney that 1t 13 rather unfortunate that the eonsidera-

tion of this measure hus been postponed fo the present time,
whon the public are experwencing a great amouut of imconvenience from the construct.on
of the tramways. I trust, however, that what has Leen smd m this roomn will <how
the propeetors the necessity of exereising §trict supervisi0n over their contractors, so t} at
the ordmary cnmage traffic may not be obstiueted or distmibed by the laying down of ther
Imes I so many streets had not been broken up at cve tune, and the work Valheen
completed in short sections, I do not thank that the unpopulaity of the espernnent wonld
have been so great as b appears to be ot prescut However, 1 do not consider that the
project ought to be condemned, bucause mconvenicnce and obstruction have been eanznl
wlen the hnes were under construction  Government sanctwned the asrcement wirli 13-
Tramwuy Company, under the hope and in the expectation that the new aystemn would na-
prove the means of lovowution i this ety and be advantageons to the poorer clisses; 1a
I <tl hope that, notwithstanding the temporaty meom emence which i~ bong exponeneaid,
wws uope and expectanon will be reahseld.  Durng my rceent visit to England 1 notieed 2
tramwav of thes deseription wineh runs throuzh Camden Town, and there seemed ta be no
d Hendty whatever in rospect to the passage of onhinary carriages, while the ears seem. d
1o be excendingly popular with the people nhabiting thut suburb of the metrapols 1
e veve that althougl the Bombay tramway may not find wmueh favour among Yhat class -2
pers s who are able toafford carriages, yet it will confor grent benents upon the no 1or



4

clagses of the commumty. I notice m the Bill before us certamn provisions which are not
1n complete accordauce with the Bombay Municipal Act It was my object 1 that enact-
ment to prevent any new streets being opened except with the samction of the Mumicipal
Commusstoner, the Corporation, and the Government. When the agresment with the pro-
moters of the Tramway Company was entered 1mto I was too 1l to attend to business, or 1
should have pointed out that the proposed contract was not in accord with the Act. Go-
vernment has now, 1t seems to me, virtually abdicated 1ts power to interfere in this matter,
and left the authority to determine what streets shall be opened 1n the hands of the Muni-
cipal Commssioner oniy, and that agreement we must now carry out. I was of opuion
that no new street should be opened without the concurrence of the Corporation, the Muni.
cipal Commissioner, and the Government; but this jont authority will, now that this agree-
ment has been entered into, be concentiated 1n the Commissioner 1 call attention to this
matter to show that the serious responsibality 18 now about to be vested 1 the Municipul
Commussioner, and I trust that this officer wall take care that no streets are opened upin a
manner which will be mjurious to the public  Tohim the community will look, if the exten-
sion of tramways 18 carried out 1na manner that will be detrimental to the pubhc interests.

The Honourable Colonel! Kexxevy—I see thab the tramways are now bemng extended
up to Byculla

The Honourable Mr RocErs—Although tramways have been criticised severely by se-
veral honourable members, I understand that it 18 not the intention of any of them to
oppose my motion for the first reading of the Bill. Ithink, however, that i the course
of these critzcisms some strong expressions were used which were scarcely justifiable. The
Honourable Mr. Chapman sad that no benefit would acerue from the system, and that it 13
au unmuitigated nuisance. Now, seeng that the system has not had a trial 1 Bombay
yet, I do not think the Honourable Mr. Chapman should have said whathe did. Tramways
have been tried and have answered 1n other parts of the world, and there 1s no apparent
reason why they should not suceeed 1n this eity. The Honourable Mr. Tucker has men-
tioned that he saw tramways flourishing 1n London.

The Honourable Mr Tucker—The tramway I referred to was not in a crowded part
of London, and the streets in which 1t was laid were much broader than the majority of
the strests in Bombay.

The Honourable Mr. Rocrrs—There are many streets in Bombay which are as broad
as Camden Town, and I hope that when the system 1s set agomg here 1t will not be found
“ to be an mtolerable nmsance” to the puhlic, but, on the contrary, a great benefit. Some
obseryations were made with regard to the probabihty of the road metalling bemng shaken
up and carriages bemng damaged while s10ssing the rails; but these are merely mat-
ters of detail, which may surely be left to the care of the Municipal Commissioner. More-
over, as the Honourable Mr, Tucker has just pointed ouf, an agreement has been entered
nto by Government which 1t must carry out now, so that we are committed to the prin-
ciple of the measure,

The motion that this Bill be now read a first time was
The Bill read s firet time, put to the Council by His Excellency the President and
garried,
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The Honourable Mr. Rosers did not thunk 1t necessary to refer the Bill to a Select
Commuttee, as the Comnnttee of the whole Council would be sufficient.

ILis Esxcellency the Prestvext—Considermg the opposition which has been shown to
the Bill, I think 1t would be adwisable to have its provisions thoroughly sifted m Select
Commuttee. I always espected that tlns Bill would be referred to a Select Commuttes,
because I believe 1t possible that such a Commuttee mght see its way to giving the public
more protection, as has been suggested, than the Bill at present provides.

The Honourable Messrs. Tucker and Colonel KENNEDY concurred with His Excellency
the President.

Tt was then agreed to refer the Bill to a Select Commuttee composed of the Honourable

The Bill referred toa Boleot the Advocate-General, the Honourable Colonel Kennedy, the

Commuttee Honourable Sir Jamsetjee Jejeebhoy, the Honourable Mr.

Chapman, and the mover, with instructions to present thewr report on or before the 31st
mstant,

* The Ilonourable Mr. Rucers then moved the second reading of the Jails Bill (No. 11
Mr Regers moves the scond of 1873) He saad:—As I entered nto the details of this
reading of the Jals Bill, and men. Bl When I moved the first reading of 1t at Poona, 1t will
tons that 1t not meant to mterfere ot he necessary for me to go thoroughly mto the subject
with the present law concerning the
Bomlny House of Correction. agan. I shall simply, therefore, make a few observations
upon the changes which the Select Commttee have made
o the reading of the Bill, and refer briefly to a few sug,géstions made by Judges of the
High Court. These remarks can be more fully entered into when the Bill is bemg con-
sidered 1n detail.  Sir Michacl Westropp says:—*1 think 1t should be distinctly stated
whether or not the House of Correction in the Island of Bombay is to be subject to the
provisions of thus Bill. That establishment 1s the subject of a special enactment (R. O. R-
I1L of 1827) and of the Acts XVIIL. of 1862, V. of 1865, and XIIT of 18356, Section 49.
It sppears that the provisions of Act VILL of 1856, on which this Bill is founded, would
be applicable in all its details to the House of Correction, and it has therefore been found
advigable to msert words in the present Bill excluding the House of Correction from its
operations. The Select Committee have also taken care to exempt all civil jails in
Bombay from the provisions of tlus Act, in order that the powers and responsibihties of
the Sherff of Bombay in regard to civil mattera should not be nterfered with. Section
19 has given rse to a good deal of discussion. Ithink I mentioned, when mtroducing
this Bull, that there bad been a deal of duficulty experienced mm the cases of prisoners
sentenced to rigorous umprisonment for short terms. By the existing law they had to be
sent either to a ernminal jail or a subordinate jail, whichever happened to be nearest, and 1t
was found npracticable 1n the subordinate juls to provide haid labour for prisoners. In
the present Bill we have endeavoured to meet this objection in two ways—first, by
shortening the tune for which prsoners must be gent to subordinate jails, and,
second, by giving the Executive Government the power to decide in certain cases
that subordinate juls shall be considered capable of being pronounced fit to hold prisoners
sentenced to hard labour for periods up to three months. An objection has been rawsed
by the Hounourable Mr. Justice Pinhey, in lus remarks upon this Bill as to the responsibihty
which would devolve upon the class of officers who are now generally appointed Supenn.

tendents of Jals  He objects to Civil Surgeons being placed in charge of jauls as Supenn.
2Le
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tendents, because their duties as private practitioners often prevent them from paying the
requisite attention to the prisoners and the regular jail management. Whether Civil Sur-
geons should be apponted as Superintendents of Jails is, however, a mere matter of finance

In several instances lately we have endeavoured to appont independent Supormntendents,
and go far as the means of Government will pernnt the same plan will be carried out regard-
mg other jalls If in going through the details of the Bill any honourable member can point
out any way by which we can provide for the superintendonce of Jails heing more thoroughly
carried oub by the Jailor than by the Supermtendent, I shall have no objections to the
suggestions being embodied n this Bill. As to the power of Superintendents to punish
prisoners, the Inspector General of Prisons says that in some cages he consders punush-
ments, especially flogging, are exercised rather indiscriminately, and we have therefore
provided for rules being framed to regulate the matter. There 13 one other pomt which
appears to have been overlooked by the Select Committee, and which Mr. Justice West
has called attention to. I refor to the disciphine of prisoners when employed m out-loor
work, TRegarding this matter, the Honouralle the Advocate-General has favoured me with
two draft sections, which I shall propose when we go into Commuttee. I think these scetions
will meet the emergencies contemplated by Mr. Justice West.

The Hounourable MR Cmarman—DBefore the vote 1s put to the Couneil I would Iike to
ask the Honourable Mr., Rogers whether he has paid any attention to Act XX'VL of 1870
of the Government of India—an Act which regulates the jals throughout the greater
part of India® It 1s1n many respects a superior measure to this one

The Honourable Mk Roers—I beg to explain that the present Bl 1s uot a new Bill,
With few exceptions 1t 15 merely an amendment of the law that has boen n force
Bombay since 1856, and which has been found to act fairly.

The Honourable Mz Crarmax—Looking at this Bill, as 1t now stands, there are some
very important matters m it, to which I take objection,

Mr Chapman thwks the Bl Here there 1s no distinction made between different grades
f:i}::tt {XC’XI‘;VIO E;‘i'é%‘:f&’:g‘;i’;ﬁd of Supermtendents, so that apparently a third class
ment of India- Superintendent would possess quite as large powers as those
- mvested m the Supermtendent of a Jail hke Yerroda Tlis
third class Supermtendent may earry out all the powers mnvested 1 Superintendents by
Section 82 (the penal clause) of this Bill, so that we may have cases of men getting
perhaps Rs 40 or Rs. 50 a month flogging prisoners. Agam, no distinction is made here
between tried and untried convicts flogged by a petty official like the ordinary thid
class Superintendent The Act of the Government of India to which I have referied

™ night with advantage be copled to a great extent.

The Honourable Mg Tvchir—Sir,—1I was not present 1 the Conneil awhen the mtro-
duction of thns Bull was decided upon, and I have atherto taken no partinany of the deh-
berations to which 1t has given rse. I have no objection

oflé:m'i‘;gkflfo‘é‘ﬁ‘fe'ggiﬁgirlg whatever to the principle of the measure, and fully recognize
the Bill ~He moves that the Bill the necessity for the comsohdation of thelaws which now
}":e”fem'l back to Select Cummit- yoolate the prisons, civil and criminal, of this Presidency,
and for the repeal of enactments which are unswited to the

conditions ard exigencies of the present time  The last Act for the admimistration of the

Mofussil Jails was most unperfect, and 1t will be npossible to carry out an improved sys-
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tem of prison management and discipline without amending 1. T therefore cordially ag-
quicsce 1n the steps which have been taken, but I am of opinion that further consideration
18 necegsary before we can adopt the measure 1n 1ts present shape. I regret very much
that advantage has not been taken of the present occasion te got md of the ancient office
of Shenff, which is a relic of that old unreasonable usage of appointing & man on hiberal
remuneration to a sinecure office, and then allowmg the real duties to be performed by
an underpaid deputy. At the commencement of the presont century smecure offices were
common 1n England, but I am happy-to state that they are gradually disappearing, and
1t 18 pow Ingh time that i India this remnant of the lax and wnperfect notions which pre-
vailud at one time of official obligations and the just apportionment of responsibihity should
also pass away. Smce 1have been a member of tho Government of Bombay, I have
more than once urged that this office on its present footing should be abolished, and a
permanent Shendf appomted who would discharge personally the duties wlich attach to
the office and recove an adequate salary. By such anarrangement tho public revenues
would gam, and that portion of the commumty who come 1 contact with the Sheruff and
his officers would be greatly benefitted and many abuses put an end to My efforts haye
been hitherto unsuceessful, and I have always been met by two objechons ~1, that the
proposod change would doprive the Government of the means .of rewarding a doservmg
public servant or independent citizen, who had rendered good service to the Government
or the puble, and to this extent would dunimsh the power of the head of the €overnment ;
2, that 1t would remove the personal responsibhility of the Sheriff in the case of the escape
of a civad debtor, and so be injurious to successful litigants To the first class ot
obyectors, I would say that I donbt if this little prece of patronagoe mereases the prestige of
the Governor or of the Government. It was sad by a well-known Enghsh Prenuer, with
reference to the selection of Bishops, that the exercise of each scparate act of patronage
made him one lukewarm friend and nmety-nine malignant enemies ; and though the candi
dates for the Bombay office are much fewer i number than the aspuants for a mitre mm
Eagland, I am inchned to thwk the disposal of the Shrievalty in most cases produces an
effect somewhat similar. T am of opimon that nerther the head of the Governmert nor
the collcetive Government gain by tho possession of this mece of patronage. With respect
to the sccond objection, the pecuniary liability of the Shenff a2 caso of escapes is more
powpal than real.  In England, where the office of Shenff 13 assigned to rich men, this
responsibihity has some significance  But in India, conaidering the means of the class of
persons from whom Shenffs ave generally chosen, it would be nerither just nor practicable
to enforce strictly the habihty of Sheriffs, and, f tred, this supposed security for judgment
creditors will be found entirely worthless. I should like, therefore, to see this anomaly
gut nid of, and the maintenance of the existing usage of the city of Bombay put an end to,
1t will probably not be long before a change will be made 1 the law regarding imprison-
ment for debt, and this mode of enforcing satisfaction of a decree will be abolished, and
resort to imprisonment only bad to punish the fraudulent and reckless contractor of debt,
1f this be the tendency of aflawrs, httle msk will be ncreased by the substitution of the
general responsibility of Government for the personal bability of the Sheriff. It 1s desir-
able also to revive the old practice of making the Session Judges wisitors of each Disirict
Jail located at the stations where the Session Judges bold thewr Courts  When the Session
Judges were reheved from the chaige of the executive managersent of prisons. thewr ingmsi.
toral functions were transferred to the Drstrict and other Magistrates; and, practically
speaking, 1t has been to the Hoozoor Deputy Magistrates that thesa perodical visnations
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have generally falleu. The position and influence of these officers have not usually been
found sufficient to secure an effective inspection, and it is desirable to remnstate the Session
Judges 1n the office of visitors, Each Session Judge should visit the jal at lus head-
quarter station at least once m each month, and, durnng intermediate times, he should be
able to delegate to us assistant the duty of visiting. It might be ag well also to introduce
a system of Jail delivery by providing that, at each Cruminal Sessions, the Superintendent.
or Jailor of a Dhstrict or Central Jail shall furnish the Session Judge with a hst showing
the number of prisoners in confinement, otherwise than by judicial sentence for a longer
period than one month The Session Judge would examime this hst, and bring to the
notice of the High Court or of Government any ease 1 which & person appears to have
been unnecessarily detamed m custody. A check of this kind is necessary to prevent
the wrregular and unnecessary detention of persons in custody, and thas safeguard 18 requi-
site to prevent persons 1 confinement bemng overlooked. Instances of such detention
have occurred, as I am aware, though not very recently, and 1t is very desirablg that the
recurrence of such mistakes should be refidered impossible. A provision of this nature
would properly belong to a Code of Criminal Procedure, but 1t will not be inappropriate
m a Bill for the regulation of prisons. It will be expedient also to provide for the payment
by Government of the subsistence of persons, other than debtors, who may be directed by
competent authority to be detaived 1n a civil jail The honourable mover of this Bill has ad-
mtted 1ts in¥ompleteness, and the Honourable Mr. Chapman hae pomted cut that the Bill
has been drafted without reference to Act 26 of 1870 on a similar subject passed by the Go-
vernment of India. For the consideration of the points I have mdicated, I would propase
asan amendment that the Bill be referred back to the Select Committee with a direction to
report before the 1st July next. This will enable the Commttes to consider the sugges-
tions whnch have now been thrown out, as well as the recommendations of the Judges of
the Hiagh Court, more especially those of Mr. Justice West ; and will also give time for the
Inspector General of Prisons, Dr. Cruickshank, who is now on his way from England,
where he has been studying the improvements made i the construction and management
of prisons, to give his opinion on the details of the Bill. There 18 nothing to be ganed by
hurrying this measure through the Council, and by the further examnation I have suggest-
ed the measure will be ulfimately made more perfect and more useful. I would conclude
by observing that no real reform can be effected m Prison management without the
gppomntment to the larger Jails of properly paid Supermtendents who can reside either with-
m the precmncts of the Prison or in close proximty thereto and devote thewr whole time to
their duties, and without the provision of salaries for Jailors, Accountants, and Warders,
wihieh will induce a really respectable class of men to serve 1n these positions. 'We have
made a few shght improvements in this respect of late years, but much remains to be done,
and, with the limited resources of a Provincial Government, I fear that it will take much
time to do all that 1s necessary 1n the matter of improvement of establishments. Tuder
good management our Jails should be much more productive than they are now, and this
way a large portion of the cost of improved establishments may be ultimately met.

The Honourable Mr Rocers—With regard to the Honourable My, Tucker’s proposal,
I can only say that the present Select Commuttee have gone over the Bill very carcfully
with the Honourable the Advocaie.General, by whom every pomt of law was considered.
The sections drafted by the Honourable Mr. Scoble are founded on the very matters
referred to by the Honourable Mr. Pucker in the course of his observauons.
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Ths Exccllency the Prisipenr—Looking to the remarks which have fallen from the
Honourable Mr. Chapman and the Ionourable Mr. Tucker, I ceriainly would be 1nclhned
to recommend the Honourable Mr. Rogers to accopt the

Se;[;[:: &‘x‘:m‘::‘::fe”"d ck to & propogal that the Bill should be referred back to the Select
Commutteo.

The Honourable Mr. Tuckes's motion was then carried, the Honourable Mr. Rogers
ouly dissentang

The Honourable Mr. Tucker moved that the Honourable Messrs Chapman and Bythell
be added to the Select Commuttee

The motion was agreed to.
His Excellency the President then adjourned the Council to 8th proximo

By order of s Evcellency the Gueerior an Conncd,

J NUGENT,
Acting Under Seerctary to Government.

Bombay, 25th March 1874

Juo
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Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
for the purpose of making Laws and Regulations, under the provisions of
“Tue Inpiax Couvcirs’ Acr, 1861

The Council met at Bombay on Wednesdsy, the 8th April 1874, at noon.
PRESENT.

His Excellency the ITonourable Sir Parur Epuosp Wobenouse, K.C B, Governor
of Bombay, Presiding.

The Honourable A Roceus.

The Honourable the ApvocaTe GENERAL.

The Honourable MoneuLbass Nurnoosrnoy, C.S.1.

The Honourable Colonel M. K. Kexnvepy.

The Honourable NARAYAN VASUDEVIER.

The Hounourable J. K., Byrunir.

Tho Honourable F. S. Cuapxaw. '

The Boport, of the Seloct Gom- The report of the Select Committee on the Tramways
mmttee on the Tramways Bill pre-

wented Lo the Couneil, Bull (No. 1 of 1874) was presented to the Council.

The Honourable Mr Rocers then moved the Second Reading of Bill No. 1 of
1874 (a Bull to authorse the making of Street Tramways in
!1£§xzx§(§«$e T;,‘::w:;: - %nd  Bombay). In moving the Second Reading he observed
ag follows ‘—1I do not require to trouble the Councl with
many remarks upon the Bill nor upon the amendments made upon it 1n Select Committee.
All I need say is, that with a few exceptions the alterations made m Sclect Commuttee
were made with a view to bring the Bill more nto conformty with the Enghsh Act.
The Bull as 1t stood was drawn up by an emnent soheitor 1 Caleutta on the model of the
Englhsh and other Tramway Acts, 2and we felt 1n Select Committee that we could do very
little more than make those alterations we have made, because the grantees had entered
mto an agreement with the Corporation, with the sanction of Government, and no altera-
tions could be made which would tend to nullify the stipulations i that agreement.

Bill read & second time and gon- The motion was carried, and the Council procecded
sulered 1o detal with the consideration of the Bill in detail.

On the suggoestion of the Honourable the Advocate-General it was 1esolved to sub-
stitute *road ¥ for *“street " througlout the Bill,

In hine 22 of Section II *road”™ was substituted for * street "

With refurence to the second paragraph of Section 11I., the Honouralle Mr. Roarrs
sud that an alteration was made upon the wording of 1t by the Select Comnuttee, in crder
to prevent the Tramway Company from cbstructing the laying down of smdings fiom the
Cottou Green to the Apollo Bay Reclamatwn, but be thought thet the words adopted
woent rather beyond that intentwn.  Ile wished thesection to be amended in order to make
the intention of the Council clearer.

After sowe conversation, the words “ without the express permission of Government”
in Lines 23 and 25 were omitted, and the following words
inserted after ‘ Reclamation” in line 23-—%s0 as to
obstruct the said ralway or any such saiding.”

The Trawmwavs oot to cbstruct
raiways or ralway eedu gs,

410
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The Honourable Mr. RocErs—I move that in the last paragraph but one of Section
111 . for the words “ a single track ” should be substituted :— a single or double track as may
be approved of by the Mumecipal Commuissioner for the said city and sanctioned by Govern-
ment” As I have already explained to the Select Committee, if the old words are retained,
and it be found expedient hereafter to lay down a double track, it will be necessary to
mtroduce a new Bill for the purpose, which would be extremely undesirable.

His Excellency the Presipest—I1 have no objection to the alteration. Gomng out-
wards from the Pydhonee well towards Abdool Rahmon’s stables the road is narrow, and
although 1t subsequently widens, yet in the narrow part 1t would be very inconvemient to
have a double track.

The Honourable Colonel Kenseny concurred with His Excellency. 8o convinced was
he, after what had been said about the great mconvemence which the tramways were
causing 10 Bombay, that Government will not hastily sanction the laying down of addi-
tional tracks, that he had no opposition to offer to the Honourable Mr, Rogers’ amend-
ment

The Honourable Mr Rocers mentioned that one end of the street was 334 feet wide
and the other 51 feet, and allowing 14 feet for the space that would be occuped by a
double track mn the narrow portion, there would still be 9 feet clear on each side of the
outer rays at the narrow end

The amendment was agreed to.

The Honourable Mr. Rocees had given notiee of motion that in the last paragraph of
the same section the words ““and sanctioned by Government” should be omtted ; but, on
further consideration, hohad resolved to withdraw the amendment.

His Excellency the PresieNT ment oned that the grantees had agrepd to the retention
_of these words mn the Bill.

. The Honourable the ApvooATE-GENERAL expressed his opinion that 1t was very desir-
able that m such a case the sanction of Government should be necessary.

The Honourable Mr. Crapyan said that he had given notice of & seres of amendments,

to the effeet that an officer specially apponted by Govern-

Mr Chapman withdraws ks ment to supenintend the working of this Act should do

mf:edmenm of which ho hed grven o ntain things mstead of the Mumcipal Commissioner, but

1t had been brought to his notice—and he would say there

was a good deal of force in the plea—that it nlight be very hard upon the Tramway Com,_

pany to have their work under the supervision of two masters, and as he beheved on further

consideration, that the Mumcipal Commssioner would see that the Tramway Company
carry out thewr contract properly, ke did not wish to pursue his amendments.

The Honourable Coloncl Kexnepy—1I shall be very glad if the Mumnieipal Commissioner
will take great care in seemg that as hitle inconvenience as possible 18 caused to the pubhc
by these tramways. [ feel bound, however, to say, that I do not think he bas kept that
principle well in view up to the presenttime. At the endof last month the Kalbudavee
road and the road near the Pydhonee well were absolutely dangerous to traffic, and I think
if proper pressure bad been put upon the grantees by the mamepal authonties, some better
arrangements mght have been made for the pubhc convenience. Rails and sleepers were
left Iying about, piles of stones were scattered in the way of traffic, and at night the broken-
up parts of the road were insufficiently hghted. Judging from the experiences of the past,
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1 think we are all justified 1n hoping that the Municipal Commissioner will, as the Hon-
ourable Mr. Chiapman has remarked, look sharper after the Tramway Company in future.
The section was passed.
Referring to Section VI., the Honourable Mr. Rocees moved that carriages should,
. as it stood in the Bill at first, be allowed to extend fourteen
‘gfe“::"h’f ;v';“nf:: l::&“.;“d“’"’ inches beyond the wheels, The carriages had been already
submitted to the inspection of the Mumcipal Commissioner,
and 1t was considered that the pubhe safety would be better secured if the widih of the
step were allowed to be 14 instead of eleven inches, because in this way passengers would
have a better foobrug. The difference of six mches that would be required for each car
woull not materully affect the traffic of a road. He proposed thas in hine 11 * fourteen”
be substituted for * eleven.”
The alteration was approved of, and the section agreed to.
Adverting to Section IX. the Honourable the Advocate-General remarked :—1 hope
we shall never have steam-power mtroduced upon the tram-
‘J;::?m‘i“;‘:nﬂmﬁf%ﬁ ways, t.md yet this section apparently permuts the Municipal
mussi ner sabetiimng the wse of Commissioner to allow the cars to be pelled by other than
feam powar on the Sramways, anmmmal power. To guard agawnst that contingency I think
the sanction of Government should be necessary before
steam.power is introduced, and 1 shall move an amendment to that effect. Possibly
some gond-natured Commissioner mght be inclined to allow steam traction engines to be
used upon the tramways.
The Honourable Mr, Naravax—I would rather have the words “unless with the
consent of the saxd Municipal Commissioner ™ struck out.
Bis Excellency the Presipext—That cannot be done, because these words are used in
the contract.
The IHonourable the Apvocate-GexeraL moved that after * Commissicaer,” inline 5,
* and the sanction of Government ™’ should be inserted. .
The Honourable Colonel Kex¥enr—I certamly support that smendment.
The Houourable Mr. Rocers—I beg to move that the section remain as it is. By the
agreement which has been entered into, the general control
m::: Rogers opposes the amend-  of 4)o gramways will be 1n the hands of the Municipal Com.
mizsoner. My bonourable and learned friend the Advocate-
Guneral has referved to what a good-natured Municipal Coramissioner might do, but I should
hike to see any Municipal Commissioner, however good-ratured, who would havethe har-
dibnod to allow the tramways fo be worked by steam. He s appointed by Government, but
Le s respousible for the public safety wpon the roads, and, under the Municipal Act, ke s
hable to be removed from his appointment if he does not do hiz dury. He is under the
control of the Town Council snd the Corperation—not perhaps with reference to this
particcl.r point, but at ali events Le is under therr general control—aund I do not see the
shighrest neoessity for Government wterfering in the mutter. 1 think the Municipal
Comrmssouer mny be perfectly trusted to do what is proper, and, if this mouon is carred,
we unoecessurily take away from lus powers, and shall be flying in the face of the prinaiple
apon which we passod the Manuepal Aet a short time ago. ' We then allowed rhe represens
ative privciple to be mtroduced with the idoa that the people would be able 1 tabe care of
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themselves ; and, as the Municipal Commissioner is to act for the Corporation, we shall
sinply be hampering him if we agree to these words being inserted.

The Honourable Mr. Naravan pomted out to the Honourable Mr Rogers that by the
Municipal Act Government had already power tonterfere with the roads. By adopting the
Honourable the Advocate-General’s motion, the ertazens would have an additional safeguard
in the matter under discussion.

The Honourable Mr. RocErs—It 15 a question whether Government havmfr already
sanctioned an agreement, the terms of the contract can pe 1 any way departed from 1n this
Bull. .
The Honourable Mr. Namavan observed that Government never contemplated that
these cars would be worked by steam-engines in Bombay.

The Honourable Mr. Roorrs—Of course not; it is an impossibihity.

His Excellency the PresieNT—I do not thnk it would be an impossibdity. A Muni-
cipal Commissioner might allow steam to be mtroduced upon the tramways under the 1m-
pression that 1t would be very harmless. In Bombay we often sec steam-rollers on the roads,
and, taking that as a precedent, a Mumcipal Commissioner might sanction the :ntroduction
of steam-power upon the Bombay tramways.

The Honourable Colonel Kexngpy—I do not see why, if such a very vital change is
contemplated as traction by steam, Government should not be called 1 to exercise some
sort of wnfluence 1n the matter. We have already laid down the principle- that in certan
other less 1mportant matters the consent of the Government is necessary.

The Honourable the Apvocate-GeNerar—The sanction of Government is necessary for
new roads, and I do not see why it shoéuld not be also necessary for new motive power.

The Honourable Mr. Rogers has answered himselfin his own remarks. Hoe contends that

the Mumeipal Commissioner would be unworthy of his office 1f he allowed steam to be used
upon the tramways, but yet that he ought to have that power! I think it necessary that
we should have some safeguard in this matter. Many of us know that we seldom go
along the Queen’s Road without seeing some horse startled by a passing train, even though
the train 18 separated from the road by a fence. How much more dangerous will 1t be to
have steam on the open thoroughfares without any fence to protect frightened horges from
rushing among the cars |

The Honourable Mr. Byraert—I do not think that such a large power as this should
be left to the decision of one man. I also think that the Corporation ought to have the
decision of the matter, but as the majority of the Council seem to be 1n favour of the consent
of Government being made requisite, I do not wish to press myviews. T would, however,
remark that the Corporation are either useless or they are quite competent to manage the
traffic of their own roads without Government being called upon to mterfere. If they are
ocompetent, Government’s consent need not be asked ; if they are not, then 1t would be as
well to hand over the entire care of the roads to (Fovernment,

The Honourable the Apvocate-GeNerar—The Municipality have already divested them-
selves of any power in this matter by handing their interests over to the care of the
Municipal Commussioner, and by coming to the present agreement with the grantees,
But I thik we will be able to get out of any difficulty by adopting the words I have
suggested.

The Advoeste-General's amend- The Honourable the Advocate-Generals motion was
ment sgreed to carried.
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The Honourable Mr. Rooers moved that at the end of the second paragraph of

Bection X. the following words should be mserted :—

Seven days' molice from the “excepb in cases of emergency arisingfrom defects in any of

Tramways Com, %‘;’ezt‘;‘cmp °™ the rals or other work and then 8o soon ag is possible after

the beginning of the work or the necessity - for the same

shall bave ansen.” This, he said, would be only reasonable, because as the section stood

it would sometimes be practically impossible for the Tramway Company to give the
requsite seven days’ notice.

The amendment was agreed to.

The Honourable Mr Rocggs proposed that the thud clause should be struck out, as
the grantees were already bound by contract to pay Rs. 3,000 a mile per annum for the
roads used by tho tramways. This was agreed to.

The Honourable Mr. Rogzes, for the same reason as the one given rogarding his
amendment on the third paragraph of the preceding section, moved the omussion of the
third paragraph of Section XL ’

The motion was carried.

The Honourable Mr. Roukrs moved the omission from hne five of Section XTI of
the words ¢ with sach matemals, and,” as he was afrmd that if they, were allowed to stand
part of the Bill the Municipal Commissoner if he were unreasonable might 1nsist upon the
grapteos repairmg roads in the most extravagant manner.

Tho Hounourable the Apvocats-Gexerar had no objoction to the alteration, as he did
not beheve it would make the shghtest difference regarding the power of the Municipal
Commsioner, who might order repairs to be made “in such a manner ” as he chose, and
t'1us be would have the power to give directions as to matenals.

The Honourable Coloncl Kevnepy was glad to notice that after all the Houowable
Me. Rogers thought that in certain cuses 1t was necessary to keep tho Mumeipal Com-
uussioner 1 order. .

The amendment was agreed to.

Ju line 18 of Scction XII. the word “ roads ™ was substituted for “ strects.”

Referring to Soction XIIL, the Honourable Mr. Cnaruax repeated Ins hope that
t'e Municipal Commssioner of Bombay would never conduct his duties in such a way as
to lay bungelf open to the suspicion of desiring to make things essy for the Tramway
Company. IHowover enterpmsing and ligh principled the present grantees might be
known to be, there was no assurance that their successors would bo the same, and there.
fore the Mumicipal Commussioner had a responsibility attaclung to him of a serious nature
to see that whosver possessod the tramways should be compelled to do their duty by the
aty. ’

The Honourable Colonel Kenvrpy expressed simiar views.

In Lines 23 and 26 of Section XTIV, “road” and “roads ¥ were substituted for * street ”
and * streots ™ respectively.

1n Lne 9 of Section XV also “roads™ was substituted for “ streets.”

Adverting to Section XV, the Honourable Mr, Rocras said that thers wss a want
of reciprocity m the section which told very much agamnst the Tramway Company.

The Tlonoursble the Apvocark-GexeraLagreed with the Honourable Mr. Rogers, and
saul that as the Mumcipality had power to call upon the Tramway Company to give

5i1¢
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potice of thoir mtention to interfere with the roads wsed by their framways, it was only fair
that the Mumeipahity and the Gas Company should be eompelled to give the Tramway
Company notice before they procceded to disturb the roads and the tramways upon them.
ITe suggested that the words of the Enghsh Act should be mserted m Section XV.

The following words wore then added to the scetron —

1. Prowided always that they shall cause as httle detriment or inconveuience to the
grantees as circumstances admt :

2. Before they commence any work whercby the traffic on the tramway will be
interrupted they shall (except in cases of urgency in which cases no notice shall be neces-
sary) givetto the grantecs notice of thorr Tatention to commence such work, specifymg the
tune at which they will begin to do so, such mnotice to be given eighteen hours at loast
before the commencement of the work.

3 They shall not be liable to pay o the grantces any compensation for injury done
to the tramway by the execution of such work, or for loss of traffic occasioned thereby, or
for the reasonable exercise of the powers so vested in them as aforesmd.

In hne 1 of Scction XVII the word “ Marathi” was inserted after “ Enghsh,” and in
Ime 3 *fares ” was substituted for “ tolls.”

In hnes 1 and 8 of Section XVIII. the word “fares” was substituted for * tolls.”

The Honourable the Apvocare-Gencrat proposed that in lineg 10 and 11 of Sechion
XIX. “or damages, or destroys any property of the grantees” should bo omtted,
because this was already met by “ nischief ” under the Indian Penal Code.

The alteration was agreed to.

The Honourable the Abvocars-GENBeAL moved the ommssionof the third paagraph
of Scetion XX, and 1n the fourth paragrapli the words “ or to endanger the hves of
persons therem or thereon.” The Indian Penal Code already embraced the offences roferred
to m the words proposed to be omitted.

These alferations were agrecd to

In line 14 of Section XXIV the words “ or passengers”™ were struck out on tho
suggestion of the Honourable Mr. Rogers, because 1t was not intended that the Munweipdl
Commssioner should interfere with the tinung of passenger carriages

In hne 1 of Scction XXVI the word ¢ fares” was substituted for * rolls,” and in
line 8 « fare " for « toll.”

In line 14 of the Preamble  had ™ was inserted between © agreement.” and “ on ",

On the suggestion of the Tonourable the Apvocate-GENERAL, the words  and to
regulate the working of” were inserted after the word “ makirg,” in the title of the Dl
n o1der to make the objects and scope of the Bill more clear.

“After the Bill was considered in detail the standiig
ol read a third time and passed-  orders were suspended and tho Bill was read a third time
and passed.

His Escellency the President then adjourned the Council.
By o1der of His Excellency the Guiernor in Coracil,
J NUGENT,

Acting Under Seerctary to Guvernment.
Bowhau, Ath Apnd 1874,



Alstract of the Proceedings of the Council of the Governor of Bombay, assembled fin the
purpose of making Laws and Regulations, under the provisions of “Tur Inpray
Councris Act, 1861 ”

The Council met at Poona on Monday, the 24h August, at noon
PRESENT

Hiws Excellency the Honourable Sz Puiie Epmoxo Wobknouse, K C.B , Governor
of Bombay, Piesuling
His Excellency the Honourable Stz Avgustis Aryeric Seexcer, K C B.
The Honouable A Roagrs.
The Honourable J. Gisss
The Honourable the Apvocare GENERAL,
The Honourable Coroxer M K., Kexxepy.
The Honourable J. K. ByrueLn
The Honourable Coroxer W. C. Axprrsox
The Honourable F. § Craryan
The Honourable Rao Sanes Visuvana’ta Na‘ra'yax MANDLIE.
The Honourable Nacooa Manorep Avnr Rocay
The Honourable Kuax Banavoor Pabavsr Pesroxst
Affrmation of office, &c., taken by The following gentlemen took the usual affirmation of
Additional Members of Councat office and declaration of allegiance to Her Majesty .—

The Honourable Colonel M. K. Kennedy, R E, the Honourable J. K. Bythell, the
Honourable Colonel W. C Anderson, the Honourable Rao Saheb Vishvanath Narayan
Mandlik, the Ionourable Nacoda Mahomed Al Rogay, and the Honourable Khan Baha-
door Pudumyee Pestonjee. ’

The followmng papers were then presented to the
Council :—

Transfer from the Revenue Department (No 6468 dated 27th November 1873) of
papers connected with the Hereditary Offices Ball.

Petition from the Satara Sarvajanik Sabha, regarding the Hereditary Offices Bill.

Petition from the Wuttundars of the Kaladg District, dated 3rd April 1874—praying
that either the Hereditary Offices’ Bill be withdrawn or certain necessary amend-
ments be made therein.

Letter from the Secretary to the Government of India, returning, with the assent of
His Excellency the Governor General signified thereon, the authentic copy of
“The Boiler Inspection Bill”

Letter frun the Seeretary to the Government of India, returming, with the assent of
s Eacellency the Governor General sigmified thereon, the authentie copy of
*The Bombay District Municipal Bill”

Papers presented to the Couneil

6L
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Letter from the Secretary to the Government of Tndie, returning, with the assent of
His Excellency the Governor General signified thereon, the authentic copy of
“The Bombay Salt Bill.”

Letter from the Secretary to the Government of India, returning, with the assent of
His Excellency the Governor General sigmfied thereon, the authentic copy of
“ The Bombay Tramways Bull

Letter from the Secretary to the'Government of Indis, stating that His Excellency
the Viceroy and Governor General regrets that he feels 1t hus duty to withhold his
assent from the * Bill for the regulation of Burial-grounds and Burning-grounds
and places for the exposure of the Dead,” and, in accordance with the requirernents
of Section 40 of the Indian Councils Act, signifies the reasons which have led His
Excellency to withhold hus assent.

Before resuming the consideration of the Hereditary Offices Bill, His Excellency
the Presipext observed as follows —We now proceed to the
His Excellency the President’s first order of the day, namely, the resumption of the consider~
«:;):ersztixons ];ellftmgco the Heredr- ation 1n detail of Bill No. 12 of 1873—=a ¢ Bill to amend the
¥ Pees B law relating to Hereditary Offices.” I may briefly state,
for the information of the new members of Council, that
this Bill underwent a most prolonged examination in the course of last year by the
Council both here and at Bombay, and it was agreed that in the form n which 1t
ultimately left the Council on the last occasion, i1t should be circulated as extensmvely
as possible throughout the country with the view of ehating opmions and advice
upon the various important pomts involved in it. The opimons received have now
been printed. The last step taken on the part of the Government was the circulation of
various amendments, which, after a careful examination of the suggestions and 1emarks
made by various gentlemen, the Executive Government think 1t their duty to submit for
the consideration of the Council, and adoption if possible.  We shall consider the objections set
upn the various petitions as we proceed withthe consideration of the Bill. I may, however,
mention that the Ahmedabad petitioners seem to object to the whole Bill. They request that
the Bill be not allowed to pass mto law, and that it be rejected or postponed until its conteuts
are made known and understood by the rural population whom its provistons will effct
I.do not think the Government could have taken more trouble than they have taken th
chssenunate the proposals of this Bill over the country, and to endeavour to make the 1ural
population comprehend how it will affect them mn their social rights.

The Honourable Mr. Gisss concurred with His Excellency the President, and const-
dered that if the Bill were postponed until the desire of the Ahmedabad petitioners were
accomplished, it onght wait until the * Greek Kalends” or any similar penod.

In reply to the Honourable Khan Bahadoor, His Excellency the Presipext said that
the last tianslation of the Bill was eirculated six months ago. His own opinion was that,
i consequence of the different customs prevalent throughout the Presidency, it would be
impossible to make the rural population understand 1t thoroughly. Already every pains
had been taken to remove provisions which mught press heavily upon the native population.

The Hereditary Ofhices Bill re- The Council then resumed constderation of thz L’-:H
considered (NO 12 of 1373).
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The Honourable Mr Rockrs proposed that the following words be added v Secuon
1, Clause 2, after the word “otherwise” —*“So far as its provisions shall not conflict
with the terms on which any such alienated village may have been secured to the holder
thereof.” Originally the section simply declared that the Bill was to extend to the Re-
gulation Districts and to all villages therein, whether ahenated or otherwise, but as a
geat many objections were rmwsed by the different local officers to the effect that the
tenure on which abenated villages were held might be interfered with, the above amend.
ment had been prepared. By adopting it, alienated lands allotted for service m a willage
would in no way be Interfered with. He also proposed to add the following paragraph
to the first section -— Nothing in this Act shall affect the powers of Government to deal
with any wuttun or parts of wuttuns, or with the profits thereof respectively under Act No
XI. of 1852 or Bombay Acts Nos. II. and VII. of 1863, or any other law at present in
force with 1espect thereto.” The reason for proposing this amendment was that in the
Acts quoted certain powers were retained by Government, and these acts were not meant
to be mterfered with by the present enactment

The smendments were agreed to

Refernng to Section I'V, His Excellency the PresipexT said the Ahmedabad petationers
vbjected to the illustration given in the section as very objectionable. He therefore p1o-
posed that 1t should be struck out.

The amendment was agreed to.

The Honowmable Mr. Roaers then moved that the fullowing words be added after the
word *“office” in hne 8—“1t (1 ~. the defimtion of ‘heredi-
”Tlm defimtion of wuttun bonclode  tapy office’) includes a nght to levy customary fees or
te right to levy customary fees or .
prequisites, perquisites 1n money or in kind at fixed times or otheiwise,
It includes cash payments m addition to the original wuttun
Property made voluntanly by Government and subjeet periodically to modification of
withdiawal” In different parts of the country 1t was the custom to levy fees and
perquisites fur service m vallous ways, sometimes in money and sometines m kind
Theiefore, in order to provide for that custom, the first part of the proposed amendment
was necessary. The second part of the amendment related to cash emoluments allowed by
Government for the remuneration of patells and other officers n villages where the value
uf the onginal wuttun could not be regarded as a sufficient remuneration for the propet
performance of thewr duties. He begged also to propuse that the words “if any = be
werted between the words * property ” and “and ” n line 22, that the followig words be
in~erted after the word “wuttun” in hne 26—<It” (1e, the defimtion of wuttundar)
*“mecludes & person holding wuttun property acquired by him befure the mtroduction of the
Butish Government into the locality of the wuttun, or legally acquired subsequent to such
intraduction, and & person holding such property from hun by mheritance ", also that the
fullowng words be mserted after the word “ wuttun” in ine 28— subject 1o the conditions
heremafter spedified”, that the words from “ provided ™ to * person™ m hues 28 to 37 b-
onutted , that the words “ “or ghur’ means” m bne 38 be ouutted, and the word “includes’
be inverted m their stead ; that the word “ an” be substituted for the word * the * at the end
of hne 39, that the words n the Proviso at lines 40 to 42 be omitted and the fullow.ng
substitated .- Provided that no sub-divi~ion shall be recogmzed except as herenafter
provided m Section XX1I1.", that the word~ “ means the eldest existing representative o
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a family,” 1n lines 43 and 44, be omitted, and the words * includes the chief representative
of each branch of a family” be nserted in their stead ; and that the followng words be
added at the end of the section:—**Guardian’ includes a relation or other person to
whom the care, nurture, or custody of any cluld falls by natural right or recognized usage,
or who has accepted or assumed directly the care, nurture, or custody of any chuld” In
the course of the inquiries made in regard to the Bill, many

The right of free adoption not tobe  objections hiad been made 1n different parts of thecountry with
‘,‘,‘,ﬁ;’fi,‘ff;;,i,‘,’;ﬂ“;;‘gé‘:il:ff;‘;ﬂf ™ regard to the alleged intention of Governmenttointerfere with
adoptions, and accordingly 1t was decrded to do away with any

necessity of obtaining the sanction of Government in cases whereanadoptionhasalready taken
place. By theamendments which I have just read the Council will seethatthe futureregarding
adoptions 1s also provided for  As to the word “ ghur” it is omatted, because, though 1t 1s
used in the Deccan, it is not known in Guzerat or in the Southern Mahratta Country  As
to the amendment 1egarding the word *“ and,” T may explamn that there ale many wuttuns
in which the wuttundars are not descended from one original wuttundar In the Deccan
there ale tucksheems of wuttuns in which the holders orginally sprang from different
families altogether. As the section stood omgmally 1t only related to one branch of
wuttundars in a wuttun, but by the amendment it would apply to the various branches
As to the remaiming amendments, the section as it stood ongnally laid it down that no
sub-division recogmzed within the last thirty years should be taken into account That
was objected to in a great many dquarters, and after due

“I:}J‘:‘;‘fﬁ‘;‘mﬁh‘gt;’)‘}g‘:;ﬂ‘;ﬂﬁg consideration the Executive Government thought the objec-
recogmized, tions were reasonable, and therefore, as would be seen when
Sectjon 23 was reached, considerable alterations had been

made in favour of the sub-divisions which are already permitted under the rules of the

Bombay Government. Asto the definition of “guardian,” it had been taken from the
Bombay Municipal Act,

The Honourable Rao Saheb Visavaxaru Naravay Mavougx—1 would suggest that
Consderation of the defintion of LIS section, or at all events that part of 1t which 1elates
* representative wutiundar ” post. to representative wuttundars, may be kept over for future
pomed consideration until the Counci] decides upon rotation, and
as to whether lists are to be permanently fixed for all shareholders, or whether, where
there are several sharers in a wuttun, only one of them 1s to be elected according to the
principle laid down in Act XI of 1843 I may say that I am glad the Executive Govern-
ment have decided to abandon thé section interfering with the mght of adoption, which
was never mtended by the Hindoo Law to be vested in Government, Government will
recerve the approbation of the whole country upon this pomnt.

His Excellency the Presmext observed that all that wuttundars had to do now was
to report adoptions

The Honourable Rio Sanes—That is quite right. Reporting adoptions is an old
mstitution of the country, because it was a rule that they should always be reported
to the Rajah or head of the village.

The Council agreed to postpone consideration of the paragraph defining “representative

wustundar ” The remamning amendments proposed by the Honourable Mr. Rogers were
agreed to,
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The Honourable Mr. Rocgss moved that the words * or interest ” be mserted between
the words  thereof” and “¢0” in Line 6 of Section V.

The Honourable Khan Bahadoor Pavaust Pesrons asked whether Collectors are to
be the persons who are to decide whether the person proposing to puichase a share 1n a
wuttun is a wuttundar.

Hos Escellency the Paesipent replied m the affirmative.

The amendment was agreed ta,

The Honourable Mr. Rocers moved that the following section be added after
Sectlon V. —

* Clause I.—In any case in which it shall appear to the Collector that the mstitu-

~ twon of legal proceedings is requisite or desrable wath

coﬂ‘l‘élgﬂylﬁﬁ:;my}f&@; :oﬂcl':l’i-‘_l respect to any wuttun or the estate, property, funds or affars

angs for the protection of a wuttup.  thereof, the Collector shall certify such case in writing under

lus hand to the Revenue Commissioner together with such

statements and partieulars as m s opimon”may be requisite or proper for the explanation

of guch case; and thereupon the said Revenue Commissioner, if upon consideration of the

circumstances he thinks fit, shall authorize the Collector to mstitute and prosecute, m the

name of the Collector, such legal procecdings as may be requisite or proper for the protec.

tion of the wuttun, it estates, property, funds, or affairs, by suit or petition in the Distnct

Cowt. The cost of such proceedings, unless recovered from the opposite party, shall be
paid out of the funds of the wuttun.

“ Clause 11 —The Collector may, if he thinks fit, proceed as provided mn Sectlons
VIIL, IX, X, or XL of this Act in heu of mstituting or prosecuting legal proceedings
under this section.”

The honourable member explained that the object of this section was to provide for
<ases m which there might be any particular complication mn consequence of the alienation
of the wuttun or any part of it before the comuing 1nto force of the Bill under consideration.
There might occur cases in which wuttundars combined to defeat the objects of Govern-
ment, and to these this section would apply

His Excellency the Presiext approved of the section and remarked that Government
had a distinct interest 1n keepmg every wuttun in an efficient state.

The Honourable Rao Saheb Visavanata Naravax thought there was a consensus of
ojunion that some means should be devised to regulate the sale of Wuttuns. Regulation
XV1 lad it down that no wuttun should be sold or ahienated 1n any way, and if a branch
of the wuttundars died out their interest 1 the wuttun reverted to the other branches. His
own opimon was that each wuttundar should have control only over his own hfe-interest 1n
the wuitun, and that not even with the sanction of Government should any sale or aliena-
tion of & wuttun be permitted.

Tne Honourable Colonel AxpErsow—~—There could be no reasonable objection to consoh-
dating a wuttun by permutting a bankrupt shareholder to sell hus mterest in the wuttan to
another shareholder 1y the same wuttun.

The Honourable the Apvocate GEXERAL—I suppose the intention of Government 18 to
prevent hereditary shareholders and their portions of wuttugs from getting hopelessly 1nto

the hands of Marwarees or sowcars.
e
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The Honourable Mr. Rocgrs concwurred.

The new section was adopted.

The Honourable M1. Rocsrs then moved that the following sections be substituted
" for Sections VIL., VIFI, IX. and X,-—“ Whenever any
A wuttun always to belieble to  wuttum or part or profits thereof, whether assigned as 1e-
eontribute towards the remunera- . .
fion of the officiator 1m the wattun. 1uneration of an efficiator or not, has before the date of
thus Act coming into force passed by decree of any Court
mto the ownership or beneficial possession of any person other than the officiator for the
time being , or has befure such date passed otherwise than by decree of any Court into the
ownership or benefieial possession of a wuttundar other than such officiator , or when any
wuttun, or part or profits thereof, not being assigned as remuneration of an officiator, has,
after the date of this Act coming into force, passed, by decree of any Court or otherwisc
nto the ownership or beneficial possession of a wuttundar other than such officiator ; such
wuttun or part or profits thereof shall be Liable to eontribution for the remuneration of such
officiator in ke manner and to the like extent as if no such decree had been passed or no

such transaction had taken place.”

Clause I.—* Whenever any wuttun, or part or profits thereof, whether assigned as
remuneration of an officiator or not, has, before the date of

peéo ;“t:;;‘b‘;ﬁn;‘l’n‘: t‘(‘)l‘:ﬁ’e“t;in:‘e’ this Aet coming into foree, passed otherwise than by decree
watan of any Court, and wathout the consent of the Collector and
transfer of ownership in the Revenue records, mto the own-

ership or beneficial possession of any person not a wuttundar of the sawe wuttun, the
Collector may, after recording Iis reasons in writing, deelare such alienation to be null
and void, and order that such wuttun, or part o1 piofits thereof, shall from the date of such
order belong to. the wuttundar previously entitled thereto and may recover and pay to such

wuttundar any profits thereof accordingly.”

Clause 11.—* If such part of a wuttun be land, it shall be lawful for the Collector,
instead of transferring the possession of the land, to demand and recover the full rent or-
dinanly paid by tenants of land of siular description in the same locality, and the amount
so recovered shall be considered as the profits *

“ When 1t shall appear to the Collector that by decree of any Court any wuttun, o1
any part or profits thereof, recorded as such in the Revenue records or registered under
Fhls Act, and assigned as remuneration of an officiator, has, after the date of this Act com-
ing mto force, passed without the sanction of Government, mto the ownership or beneficial
possession of any person other than the officiator for the time being ; or that any such
wuttun, or part or profits thereof, not so assigned has so passed into the ownership or
beneficial possession of any person not a wuttundar of the same wuttun, the Court shall,
on receipt of a certificate under the hand and seal of the Collector that such alienation has
been decreed, remove any attachment or other process placed on the said wustun, or part
or profits thereof, and set asule any sale or order of sale or transfer thereof”

 When any alienation of the nature deseribed in Section X. of this Act shall have
taken place otherwmse than by decree of any Court, the Collector shall, after recording hie
reasons I writing, declare such alienation to be null and voud and shall either sumunarily
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resume possession of such property, or assess it at the rate preseribed inSection IX,
Clause 2 of this Act, as he may think fit, and it shall thenceforward revert to the wuttun.”

The Honourable Mr. Gisps remarked that by these sections it was apparently intended
to legalise a certain amount of illegality which Courts had committed, because the former
Iaw distinctly was that no wuttun should be alienable.

His Excellency the Presinenr—These sections were framed after the Esecutive
Government had a long discussion with the Colluctors assembled at Poona, and I am
certain that these gentlemen made a complete distinction between alienations made before
the law came into operation and alienations afterwards. Now, however, thus distmction
seems to have been lost sight of, and alienations made after this Act is passed are to be
put upon the same favourable footing as alienations made twenty or thirty years ago

The Honouiable Mr. Rocers—The reason is“that we are making provision for wut-
tuns which do not pass out of the hands of members of the same family of wuttundars,
and drawing a clear distinction between such cases and others in which the emoluments
would pass mto the hands of strangers.

The amendment was agreed to.

The Honourable Mr. Gisus thought that some provision must:be made to provide
for the transfer of the possession of land. It mught be declared that m this case the Col-
lector’s order should be equivalent to the decree of & Court

The Honourable the Apvooare General suggested that the following seetion be added

A Collector’s order to be equiva. a8 the last of the sections which had just been agreed to on
leat to the decros of & court. .the motion of the Honourable Mr Rogers —

Clanse 3 —*“Any order of a Collector made under this sectron, or Sections 9 and 11 of
this Act, shall have the force of and may be executed i the same manner as a decree of a
avil court ”

The amendment was agneed to.

His Excellency the Presipext said that Section XII. was characterised by the
Ahmedabad petitioners as a most objectionable and injurious
Certam petitioners objeet to the  gne, Hereditary officers, they contended, could not be
nght of Government to amalgamate .
wuttuns and thus possibly depmve  treated as if they were merely stipendiary. If the section,
:;?‘;:i‘]:‘f}:“;‘:“gf(m;l‘;ﬁtt:z g::;’; wore agreed to, 1t would, m the opinion of the p:etxtwnelﬁ,
absorbed 1n another wuttun. eatinguish many hereditary officers. Wuttun offices were
held from tune immemorial, and the holders had their nghts
and position formed by the usages of the country as well as by enactments Under the
Brtish Governuent they had received no privileges as wuttundars which they did not
possess hefore, aud there was no law to authonse the adoption of a measure which migﬁt
have the cflect of extinguishing wuttuns. In the opmion of the petitioners the British
Jovenment, if they desired village services to be efficiently performed, should merease
the emoluments of wuttundms instoad of depniving them of their hereditary offices. If
Govanment could not do this, then they ought toleave the wuttundars alone These
were the mamn contentions of the petitioners.
The Honvurable AMr, Rocers—I have already explaned several times the chief object
for wlich thissection was drafted  An order was 15sued some time ago to provide for cases
m which the wuttun lands of difforent villages were mixed together 1n consequence of the
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villages themselves being amalgamated. Although the wuttuns were combined, the rights
of those holding the different wuttuns were preserved by giving them rights in the new
willage in proportion to those they enjoyed before the combination of the wuttun properties.

The Honourable Mr. Gisps remarked that in joinng certain villages and wuttuns 2
great admumistrative improvement would be secured. If by amalgamating certain villages
a swtable remuneration for an efficient officiator could be secured, he thought it would be
right to make that amalgamation.

The Honourable Rao Saheb Vismvamars Naravan—The honourable gentleman
forgets that amalgamation of wuttuns will be depriving certamn families of their rights as
wuttundars

The Honourable Mr. Giees—All the families concerned in the wuttuns will have
their chance of service by rotation

Consideration of the sectonpost- - LThe Honourable Rao Sanes submitted that the consi-
poned deration of the section ought to be postponed.

This was agreed to.

The Honourable Mr. RoaErs moved the following amendments in Section XTII  In
lmes 3 and 8 of Clause 1 of Section XIIT, for the word * holders ” read “holder,” ; for
Iine 5 in the same clause, for the words “them and their heirs in perpetuity ” rcad “ hun
and hus heiwrs and successors in perpetuity.”, in lme 7 after the word * conditions,” the
following words be mserted— whether consistent with the provisions of this Act or not”;
in Clause 3 of Section XIII. the words “ or holders” and “or thewr ” be omitted.

His Excellency the PresipENT mentioned that the Ahmedabad petitioners objected to
this section, because they held it would be unfair to allow settlements between a Collector
and a wuttundar with respect to commutation of service to be made on any account what
ever

The Honourable Mr Gisss—Ten out of the twelve collectorates of the Presidency have
already been settled as regards District service wuttuns and the same work in the other
two collectorates 1s very nearly fimshed This section is merely to confirm what has
already been done, and to enable other wuttundars to part company with Government if
they desire it

The amendments were agreed to.

The Honourable Mr. Rocers proposed that the following section be added after
Section XITT —

“Nothing in this Act shall be held to affect any nghts of individuals or village com-
- munities to exact such service as may be customary from
wzg;gg;hg“zs V;M:e:gﬁg gne- village servants whose wuttuns were originally granted or
wattundars are now beld for the performance of such service, but who
have been reheved by Government of hability to perform

such service to the State ” .

The honourable member explained that many of the hereditary village officersperform a
dual kind of service—partly to the State and partly to the village commumty  For instance,
the barber is supposed to shave the people, and also, on occasions when a robbery has taken
place and the footsteps of the robbers have to be tracked, to be present. vn the occasion with
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a torch to lead the way if that is necessary. The carpenter is supposed to mend the carts of
the villagers besides domg certain Government work, In such cases Government will relieve
the wuttundars from service, but they are not in any way exempted from their liability to
serve the village community.

The amendment was agreed to.

The Honourable Mr. Rocers moved that inlines 1 and 2 of Section XIV., for the
words “ 8 wuttun property or part thereof,” read “all or any of the property of a wuttun”,
that the word “determne ” be substituted for the word “ assess” in Line 9 of Section XIV,
and the words “ In assessing such payments no larger amount shall be paid than” mn lines 11
and 12 of the same section be omitted and the words “ no larger demand shall be made than
one equivalent to the amount that ” inserted in their stead.

The Honourable Rao Sanes mentioned that the Poona Survajanik Subha complained
that this section would interfere with the rnghts of Jaghirdars, Inamdars, and Mewasi Chuefs.

The Honourable Mr. Craruan considered that the objections made by the Poona Subha
were already met by the amendment which had been made on Section 1.

The amendments were agreed to,

The Honourable Mr. Roaers moved that the word “ village ” be inserted between the
words “a” and “ wuttun” in line 2 of Section XV. He said that in the course of previous
discussions on this section an objection was raised that it gave power to Punchayets to
settle what villages were to pay to the belotadars, but did not give power to the Punchayet
to sottlo what the belotadars were to do in exchange for that payment ; but by alterations
now made that matter was provided for

His Excellency the Presipear—The Ahmedabad petitioners object to the Collector
interfering in this matter at all

The Honourable Mr. Rocers—There are peculiar cases in the Deccan which render 1t
necessary that something of this kind should be done Mhars, for nstance, are very
stiongly suspected of poisomng cattle in a great many parts of the country; and the best
way we considered to settle the disputes which led to such crimes being committed was to
order a Punchayet to asssmble and decide among the disputants.

The Honourable Rao Saheb Visuvaxatis Naravaxy mentioned that the Poona Subha
vousidered that this section, if it contemplated the regulation of the payment tobe made
fur services doue by village officers, would be unnecescary mterference with the old arrange-
ments between landlords and servants, and probably mflict hardships upon the ryots.

The Honourable Mr. Cuapsan—Ths 1s 1eally one of the most nuportant sections m

the Bill, as the whole system of village administration

. ml‘l"’hsz“,":‘:;"f misor watandars 5,0 he said to depend upon 1t. Some means must be

adopted whereby the payment of village officers will be

sceured. Mbars, village watchmen, &e, a1e essential to the comfort ahd well-being of

villages, aud unless they get their proper remuneration i1t would be quite hopeless to

expeet proper services from them.  All we say n this section 18 that the rights of these

people will be maintained We want a prompt remedy by which the half-naked Mhars

aud others ;‘3{) get their nghts, and do 1 return the services which therr wuttun has for
8xe



26

generations past entailed upon them. Looking at the system of police administration m
thus country we could not get on without Mhars, whose obligations are of such a minute
character that it would be impossible to expect a Collector to say what they are, although
they are perfectly well-known to the country mide, and the reason why we wish the
Punchayet to be estabhished 1s that they may arrange these mattors.

The Honourable the Apvocare Gexerar—The only difficulty T see about this section 1s.
that 1t contains nothing about how the decisions of Punchayets are to be enforced. Sup-
posing a Punchayet passes a decision, and the wuttundar refuses to accept it, what 1s to be
done ? -

The Honourable Mr Cuaruan—For such cases there is full power i the Bill to
confiscate a wuttun. Moreover, the Punchayet may withhold remuneration in certan cases.
For instance, 1f much grain were stolen frequently, and the thief could not be found out,
the Punchayet might refuse to pay the Mhar on the ground that he was not performing
the duties attached to his wuttun.

The Honourable Rao Sanes—Certain duties and responsibilities devolve upon the
Mhars, and surely something must be exacted from them as well as from the people who
must pay them.

The Honourable Mr. CrarMan—We must leave the seetion indefinite to a certain

extent We cannot go into minute particulars about what the Collector must make the
Mhars do

The Honourable Mr. Roeers—From some of the observations made, it seems to be
expected that 1f this section is passed the Collector will unmediately proceed to inquire
closely into the performance of the duties of all wuttuns, If thisis the case, perhaps
something might be introduced in the Bill" to suit the views of those honourable mem-
bers who entertan such fears and to prevent such unnecessary interference.

The Honourable Mr Craruan—It is the desire of Government that Collectors should
not interfere too closely with existing village arrangements. 1 believe that Government
will take care to mform Civils Officers of this particular desire.

The Honourable Mr Gisss remarked that the general instructions of Government to
1ts servants on this point would be on the principle quista non movers.

After some further discussion the amendment was agreed to.

In line 6, between the words * Collector” and *to,” on the application of any person
interested ” was mserted.

The Honourable Mr Roeers moved that the word *“ determine” be substituted for the
word “assess” in line 9 of Section XVI.

The amendment was agreed to.

The Honourable Mr Rocers moved that in line 7 of Section XVII for the word
*of” read “ duly authorized by ”

The amendment was agreed to.

The Honourable Mr. Roaers moved that the fullowing words be inserted after the
word “ Government ” in line 15 of Section XIX.—* or when the right of any particular
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farnly to hold a wuttun does not exist or is not established ” Also that the illustration to
Section XIX. in Lines 20 to 27 be onutted.

The amendments were agreed to.

The Honourable Mr. Rocers moved that the following words be added after the word
“value” in line 17 of Section XX.—*Such mcrease or diminution being made rateably
among the holders in proportion to the profit derived by such holders respectively from
the wuttun.”

The amendment was agreed to.
Consideration of Section XX 1. was postponed

In Ime 2 of Section XXII. the words * as hereinafter provided the custom of the watan
a9 to service and " were inserted after the words  determme,” and the words “as hereinafter
provided ” in line 7 omitted.

The Honourable Rao Sanes, before stating his views upon the definition of rotation
wuttundar, called attention to Section XXIII, in which it was stated that in determiming
what heads of families shall be recognised as representative wuttundars, and what 19 the
custom of the wuttun as to service, the Collector must be guided by the practice observed
durig & period of not less than thirty years before the date of thus Act coming into force

The Honouiable Mr Cuarsas—Before the honourable member proceeds further
1 would draw hus attention to the amendment on Section 23
My Chapman eontends that hol.

ders of fractions of & wuttun onght  Of which notice has been given.  Instead of the Collector
;:‘;fct‘:‘émbgﬂ:ﬁ"fm‘d fur cortain being bound to examme the custom for only thuty years
preceding the introduction of this Aet, 1t 1s proposed that
Lie shall take mto consideration the practice observed  from the earliest period for which
there are records or uther evidence avaiable, provided that he shall not be bound to 1e-
cognise appointiments or sub-divisions which have been made subsequently to the introduc-
tion of Act X1. of 16843, and which he considers to be contrary to the custom of the wut-
tun.”  As the framer of that amendment, I may perhaps be permtted to make a few
remuks m explanation of it, and for the purpose of facilitating discussion on the subject. 1
amee with the Honourable Rao Saheb in Jooking upon this as one of the most important
suctions m the Bill. I also tlunk it is no exagygeration tosuy, that had registers been
prepared in the first instance wo would have none of the difficulties which we have now
to deal with,  In fact it is the absence of proper registers which has created these duffi-
culties, inmuch as the whole question of service by rotation hingus upun proper regis-
ters, Any one who has studied the history of tlus matter will have found the greatest
differ nes of opinon respecting the question of service by rotation. As regards kool-
kurnies there 18 no doubt that rotation has existed from of uld, but as regards patels there
a2 wule difforence of opinion entertained by Revenue Officers as to whether it is not an
moovation . Mr. Vibart, the sol8 Revenue Commussioner, when draftingy Act XI of
1543, distinctly provided for frequent rotation ; on the other hand, Mr. J Nugent Rose,
who was, perhaps, the highest authonuty on Mahratta customs, was decidedly of a (nn-
tiary optmon 1 respoct to patels. 1 have discussed these different opinions very fie-

quently with native gentlemen, and when I mentioned Mr. Rose's name they have said
“ Oh, 1t was all very well for Mr. Rose to entertan that opwion, but we are given to un-
derstand that Mr Bose wes himsclf a wuttundar i Scotland ; and, of course, be upheld
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the ‘Wateel or primogeniture’ theoy.” My own impression, looking to the past
history of the matter, 1s that 1t was very much a case of the strongest and most influential
man getting the post of officiator. When Act XI. of 1843 was enacted rotation.was recoy-
nized, but unfortunately no provision for preserving proper registers of shaieholders was
made. The result has been deplorable  The onussion has given rse to a most corrupt scram-
ble amongst all parties to obtain office *There was no authoritative list from which the no-
nunating officer could make his selection The consequence was that intrigue, bribery, and
corruption were rife amongst all the offices, from the Mamlutdar’s up to the Revenue
Compussioner’s. I beheve I am correct In saying that the great object of the Bill now before
us is toamend and simplify the manner 1n which these appointments are made, With &
view to checking these evils, Government, as far back as 1866, 1ssued executive orders for
the preparation of registers and regarding the manner in which appointments were to be made,
We have now to consider, first, how far the registers already prepared in conformity with the
orders issued by Government in 1866 are to beupheld, and in the next place how far it 1s advis-
able in making new registers where no registers at all have been prepared, to interfere
with past practices  This 18 a most dufficult matter to deal with, and the amendment now
on the paper is, I think, as satisfactory a way of meeting it as can be devised. Iwli
first deal with the case of registers that have been prepared subsequent to 1866, and1n
domng so must draw attention to the amendment to Section 63. Honourable members,
after looking at that clause, will see that we have done all in our power to prevent un-
necessary interference with registers already prepared by responsible officers affer the parties
have had an opportunity of appearing before them and advancing their claims. I do hope
that the officers to whom the working of this Act will be entrusted will be very chary in
interfering with the past, and restrain that craving after nmformity, which is to my mnd
the most unpleasant and I believe unpopular feature, in our adminstration. Knowmy
as I do how keenly these nghts are contested, I thinkit 1s better that some differences
of system should reman than that old squables once set at rest should be revived I
will now turn to the second part—namely, the preparation of new registers where none
now exist We find that there has been the greatest diversity in the way in which the
orders of 1866 have been attended to m different collectorates. In some collectorates
—notably Poona, Nasik and Dharwar—the orders issued by Government in 1866 have
been most carefully attended to. In other collectorates, especially Khandesh and
throughout Guzerat, I belheve little attention has been paid to the orders, and no new
Tegisters have been prepared, The officers in these collectorates will therefure have to
deal with this matter de uovo, and I repeat the hope that they will endeavour to iute-
fere as little as possible with the customs of wuttuns. The words of the amendment are
wide and elastic, I trust that the effect of it will be that only the names of men who
by intrigue and improper means have found their way into existing regsters will be
eliminated, that this power of elimination will be carefully and guardedly exercised, and
that the names of all who hy custom and usage areentitled to the privilege will be
retamed I believe that:the local Government will enjoin the greatest possible care
on the part of officers, I have now, I hope, sufficiently explained the object of these
reyisters. I can assure the Council that these amendments have been discussed m the
most unreserved and carefu]l manner by every officer whose opimon 1s of the shghtest
weight, and we have come to the conclusion that the present isan equitable and practical
way of dealing with a most duficult and embarrassing subject
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The Honourable Rao Saheb Visnvanata Naravan—1I have listened carefully to the
" remarks of the Honourable Mr Chapman, but still T think
Rav Suheb Vighvanath Narayan that we ought to postpone the considuration of this section
contends thatall wattundas having  until we agree whether the repicsentative wuttundar who
equal ughts, therefore fractional N .
Wit Cundars ought to be represented. 19 t0 officiate must really be the head of a fanuly of wuttun-
w the srvice of o wutbun durs. Under the present systems of Mahomedan and Hindoo
law, all members of faunhes of wuttundars have cqual nights,
wid Act XTI of 1843, 1f 1t dad no other service, lad 1t down that if all members of famihes
of wuttandars could not act as wultundars at one and the saige tune, they at all events
had the 1ght of voting who amony them should perform the duaties of the wuttun  Here
sach option 1s not Iuft o man wust be the head of the fanuly of wuttundais o1 he cannot offict-
ate [t 18 troe thatat s stated in Section XXII1 that the Collector 1n determining “vhat
el of famulies shiall be 1ecogtured as representative wattundaiy 7 must look to the “ custom
of (he wuttun as to suvice and tale mto consideration the practico heretofure observed ”
dutimg a certam period  But T do not think these words are wide enough to allow of the
clective prmeiple bang earnied out whenever the mombers of a patieular funily of wuattun-
dars or groups of famihes i a partieular wuttun have hitherto enjoyed the nght of electmg
tepresenfatives I s declared distinetly that they shall still be allowed to exercise this
privilege undet these gections, 1 will have no objection to them, but I would 1espectfully put
it to the Honowable My Chapman that the nglits of nunor wuttundais should not be
entuely  oxtygusbed  Foiumerly  the ablest wuttundar m famiies of duttundais could
hase bis alnlitios vecopmised and be ddeeted as thuir repiesentative ; but now 1t 18 proposed,
though mahing a schieme simple no doubt, to deprive the villages or the State of baing served
by the best man avulable

The HMonvwable My, Coarvax—To du what the Honowable Rao Sahel conteuds
for wo nst first, as it were, have an clectoral college . We must bave a full registor of
voters  Dut i we agree to such a system we leave the door open, as fomerly, to every
sort of mntrigue and dithculty ™ 'We now wish vnee for all to have a trustwuithy 1egister of
qualified wuttundais prepared vad o 1t 19 said that there must be an eleetive fancluse
amongst all sorts of wuttundars, whether pninayal or minor, I subnut that wo shall never be
able to ot 11d of interminuble confusion. If the name of every wuttundar s registered
wdiscnnnnately, whether he 18 a representative man or not, it staudsto reason that
we vannot escape from having as unsatisfactory a condution of matters w the futwe a«
we have had m the past

The Tlonowrable Rao 8wrn—Will the jumor members of families be allowed to get
their names on the register at all ¢

The Hononrable Mr. Citarsan—Ne  Supposing 2 Hindoo died, leaving four sons
we would only recognise and register the eldest. This we take to be the simplest mode of
dealing with our present difficalties  If the Henomable Rao Saheb or any other gentle-
man can suggest & more practieal way of unproving the adimmstiation of villages, the
Exeentnve Goverument will, I am sure, be happy to adopt it

The Honourable Rao Sinep—Can we not leave respectable wuttundars themsehes to
alat an otheator ¥ The question is, who 15 to get his name vn the register 7 T want to
secure for the subordate wuttundars some share in the elechon of the represenrative

wuttundat, whoever ho may be
gL
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His Excellency the Prearprvr—Instead of the Collector saymg, “ 1 take tlis man to
bLe the representative wuttundar,” the Honourable Member wishes fanulies to have the
power of saying, “ So-and-so is the man we want ?

The Honourable Rao Sanes concurred.

The Honourable Mr, Crarmaxn—1I quite admb that the Rao Saheb’s theory 1s excel-
lent, but there are so many practical dafficulties that it could not be carried out.

The Honourable the Avvooare Guwerar—If the ancient custom of the wuttun has
been that all the families :;n the wuttun shall elect their own representative, I presume the
Collector will adhere to that customr. In fact, where theie 1s no electoral college one will
not be created , but where there 1s one, it will be recogmsed.

The Honourable Mr Rocers—It is niot meant to recognise that custom at all.

The Honourable Rao Sanes—Under Act X1 of 1843 the Collector could only elect
a representative 1 those cases where, the wuttundars having the nght to elect a1e-
presentative, they could not agree to be unanumous There 1s a great deal to be sauid
against the system of unammuty, and I beheve if we could get asystem of majonties it
would do very well

The Honourable 3Mr. Cnaruan—We must endeavour to narrow the number of elec-
toral wuttundars by this Bull, and if we do not start with a more simple style of register
than we have had hitherto we shall have a repetition of all the old evils

The Honowable Mr. Gisss—Suppose a wuttun in which there are two shares worth
4 annas each, and another worth 8 annas which is sub-divided among 50 people, surcly it
would be absurd to register the mames of those 50 sharers in the 8 annas share of the
wuttun

The Honourable Rwo Sanes—T would give a vote to every anna share in a wuttun

The Honourable Mr Cuapvan—That would be mmpracticable, and we would sunply
be re-opening the old ficlds of khutput and bribery It would surely be safer to accept the
broad puneiple upon which we proceed, that no a1 rangements entered mto subsequent to
the passing of Act XI of 1343 areto be recogmsed That will enuble us to get rid of
& gireat many of the objectionable sub-divisions which have sprung up of late years

The Honowrable the Apvocars-GesgraL suggested that
nlg‘ieec;fi?,:}“fe m‘f“}‘;‘g‘;g 2eed - the words “ head of a famuly ” should be omitted trom Setion
family ” Sections IV and XXII  JV. and XXIIT <0 as to show that the offictating wuttund ir»
altered accordingly

need not necessanly be the head of a faly

After some discussion the Honourable Rao Sanes espressed his concurrence with the
Honowable the Advocate-General’s proposttion,

Section IV was then reverted to, and in the defimbion of ¢ representative wuttundar”
the words * head of a faumly ” weve struck out.

Refernng backto Section XX1T the Honourable the Anvocate-Gexerat a~hed whether

f ifimtesimal tuksheems vxisted before 1843, it was mtended to intcrfere with tho

*  The Honourable Mr. Ciiapyay replied 1n the negative

The Honourable Mr Rosers moved that the words * take into eonsideraton ” m live 7
of Section XXI1{ be omitted and the words “nquire wto” inserted in their stead ;and ghat
the remamder of the section after the word “observed” in Jine 8 be onutted and the
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following words substituted .— From the earliest period for which there are recordsor other
evidence available, provided that he shall not be bound to recogmse appointments or sub-
divisions winch have been made subsequently to the intioduction of Act XI of 1843 and
which he congiders to be contrary to the custom of the wuttun.”

The amendments were agieed to

The Honourable Mr Rogers moved that the ilustration (from lines 10 to 23) m
Section XXIV be onutted.

The amendment was agreed to.

The Honourable Mr Rocrrs moved that the illustrations to Section XX V1. from lines
14 to 13 be omutted , that the following words be added at the end of Section XXVI —
“ Execpt that in'cascs where such several famlies are not descended from a common ancestor
the Collector shall register as repiesentative wuttundars the heads of such families and
astablish the practice of service in successive pertods ”

The amendments were agioed to

Inlnes 6 and 7 “for thirty yearsor more” wasstruck out and “at the date of the
mtroduction of At No X[ of 1843” substituted.

The Honowrable Mr, Roasry moved that the following section be added after Section
XXVI —“ When the custom of scrvice in successive periods has been introduced m con-
sequence of the reduction m the numba of sharers or the amalgamation of wuttuns by
Goveinment, the head of each fanuly that formerly officiatid shall be sepaiately entered asa
representaiive wuttundar ”

Tho amendment was agreed to

The whole section was then passed as amended

The Tonourable Mr Rocrss moved that the following sections bo added after S¢chion
XXVIL —

“ Inany case m which before the eoming of thus Act wmto force any registered wuttungar

shall have adopted an hewr, notice of the same shall, within
{“‘le‘w& Wn“l\llmlm's ifu v twelve months fiom the comung into force of this Aet, be
uptice ta the Colloctor of thar g
having adupted an T given by or on behalf of such adopted hetr to the Collector,
who shiall register the name of such her accordmgly  But
if such adoption shall subsequently be sot aside by decree of a competent Court, the Colleetor
shall iimove sueh name froul the 1egistor ”

“ In any case in wlueh after the commg of tlus Aet into foree any registored wuttundar
shall adopt an hen, report of such adoption shall witluuthice months bemade to the Collector
by such wuttundaui, or by such adopted hen or by the guadian of the latter, and the
Cullector shall iegister the name of such howr accordmuly  But af such adoption =hall subse-
quently he set wade by decice of a competent Gourt, the Collector shall remove suh namne
fomn the register Tn any case in wlndh report of such adoption shall not be made as herem
direvted, the Colleetor shall not recognize the same without the production of a cutificate ot
hehip gianted by a eotapetent Come” :

The new sections were agreed to

Inhine 4 of Secion XXIX  “and” was substituted for “or”  The llu-uation was
owitted
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in hine 1 of Section XXX. the words “head of a fanuly or ” were mserted after the
word “any” and 1 the same section the word “his ” was substituted for “the” m line 4,
and the woirds ““of the minor ” in lmes 4 and 5 struck vut,

3

The Honourable Mr Rookrs moved that for the words « for not less than ten years’ 1
Ime 12 of Scetion XXXI  the following words should be substituted —* the peniod for a
pate] sball not be less than ten yemrs and for a koolkurnee not less than five years ”

The Honourable Kn\x Banapoor Papavst PrstoNn was of opimion that patels and
hoolkurnes should be elected for the same period, five years  Ifit would njare the publie
senvice to temose a patel at the end of five yeurs he nught be re-elected for anuthor term

The Honowahle Mr Tousrs’ amendments were agieed to, and the Honourable Khan
Bahadoo did not press lus expression of opimion

The Honourable Mr Roukrs moved that the words “ subject to the provisions of DT
VIIT of this Act” be mserted after the words © Ius hen shall ” in hine 5 of Section XX XN1[

Thus was agreed to

Afta some discussion Section XXXITT was altered to 1ead ag follows —“ Everv 1t
resentat.ve wuttundar whose duty 1t 1s to officiate shall, 1f a it and propar person, petform
the duties of the hereditary office Inmself on being so required Ly the Colledtor, unless per
witted by the Collector to appoint a deputy ”

The Honowable M: Roarrs woved that the following words be added to Suction
XXXIV —“o1 may duect service in sus cessive pettods by repiesentative wuttundars whe
have huthetto ser ved o1 are acrving, contemporaneously ”

The amendment was agreed to

Inhines 3 and 4 of Section XXXVI the words “ wuttundar cntitled to serve 7 weiy
deleted and the words “ 1epresentative wuttundar whose duty 1t 1s to ofhcrate ¥ subatitutcd
Inlme 7 after due inquity” was mseited after “ believe.”

The sectron was then agieed to

Inlmes1to5 of Section XXXVII the wards “ representative wuttundar becowing
physically or mentally incompetent™ were deleted, and these
. words substituted—* wuttundar whose duty 1t 13 to ofheiate
bemg or becoming unfit by 1eason of other employment or calling or physical or mental 1
competence " Inlines 9 and 10 © becoming physically or mentally mcompetent” was dileted
and “ so beceming unfit ” substituted

.
Tnfit persons not to efficiate

The section as amended was ngreed to

The Honourable Mr Rourrs moved that the following section be added after Section
XXXVII — ’
“ Whenever a 1epresentative wuttundar whose dutyit1s to officiate ceases to be disqua
Persons recovering Stness may Iified under the provisions of Sections XLIII aund XL1v*
officate if entitled to do so 7 of this Act he shall become entitled, if otherwise fit, t
serve 10 per<on, o1 to appomt a deputy 1 supersession of any
deputy appomnted by the Collector ”
The section was agreed to.
After the word  wuttundar * i the first Line of Section XXXIX. the words “ whose
duty 1t 18”7 were substituted for “ entitled ” , and 1n hne 4 “if otherwise fit ” was mwerted
between “himself” and “ perform ”  The section as amended was agreed to
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The words “or the guardian of a representative wuttundar ” were mserted before *“ she "
 hine 5 of Seetion XLII  The section as amended was agreed to

In line 4 of Section XLII “and during any vacancy ” was inserted after ¢ deputy ” ;m
hine 5, “temporarily ” was mwerted between “shall” and “be” mn hne 6, “substitute
whether a wuttundar or not ” was substituted for “ deputy ” , and line 7 was struck out

In hine 8 of Section XLIV “ not exceeding ” was substituted for “ of 7, the words “pro-
vuled also that the appomtment of a deputy on behalf of a minor shall termmate with the
winority " m hnes 11 to 13 were omitted, and the following words added to the section—
*“nnd any appomtment of a deputy on behalf of a representative wuttundar under the age
of eighteen years shall terminate on the attamment by such representative wuttundar of
thut age "

In line 8 of Section XLV “anofficator » was substituted for *a wuttundar
offis ating 7 . ‘ !

In line 4 of Scetion XLVL “or famihes ” was deleted , m bne 6  head of the fanuly ”

% as substituted for * heads of the famihes” ,m line 8  2” was mserted before « represen-

tative ”; 1 lime 9 “ wuttundars ” was made “ wuttundar ” , and the remainder of the section
 was ntruck out,

The Couneil then adjourned.

By order of His Excellency the Governor in Councel,
JOHN NUGENT,

Acting Under Secretary to Government,
Poona, 24th August 1874.

A LEN] -
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The following Extract from the Proceedings of the Governor of Bombay,
in the Legislative Department, is published for general informnation —
dbstract of the Proceedings of the Council of the Governor of Bombhay, assewdled for the
purpose of maling Lows and Begulaiwns, under the pronisions of  Tue Inoiay Counerns
Acr, 1861.7

The Council met at Poona on Tuesday, the 25th August, at noon
PRESENT

His Excellency the Honourable Sig Priuir Evyoxp Woverousg, £.C B, Governor
of Bombay, Presiding.

The Honourable A. RocExs.

The Honourable J. Giess.

The Honourable the ApvocaTe-GENERAL.

The Honourable Corover M K. KenNepy

The Honourable J. K. BirugLL.

The Honourable CovoNeL W C. ANDERsON.

The Honourable ' S. Crarman,

The Honourable Rao Sauis Visuvanars Narayan Masnuix.

The Houow able Nacona Marowrep Anr Roaay,

The Ilonourable Kaaxn Banavvor Pavaun Prstoxa.

The Council resumed consideration of the
d. -
Cousderation of the Wattundars Bill rerame Heredltal'y Offices Bull (NO. 12 of 1873)

The words “ not exceeding five rupees” were struck out of lines 8 and 9, m Section
XLVIL, and ¢ when " was inserted after *“ except ” 1 hne 13.

The Honourable Mr. Rogegs explaned that this section was introduced mamly with
the 1dea of giving Collectors power over wuttundars who neglected thewr work, or refused
to hve in thewr wnillage, for, of course, it was impossible for patels or koolkurmes to do their
work properly unless they hived 1 therr villages.

Seotion XLVIIL was altered to read as follows :— It shall be lawful for the Collec-
tor, with the previous sanction of Government, in case of fraud, the wilful fromng ot
meorrect records, habitual neglect of duty, or other grave misconduct on the part of an
offimator to remove hum from office and appomt a deputy, who shall be selected from the
wuttunders, unless Government shall otherwise durect ™

Seetion L. originally stood as follows -—* When any representative wuttundar or any
deputy appointed by him as such is convicted by any Criminal Court, or by the Collector
under the provisions of this part, of any offence in the discharge of his official duties, 1t
shall be law ful for Government to direct the forfeiture of the whole or part of the wuttun
aud profits.

“ Ezrplanafion.—Where the deputy is appowmted by the Collector, the forfeiture shall not
take place.”
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The Honourable Mr. Rogers moved that the words * or by the Collector under the
provisions of this part” and the explanation be omitted.

The Honourable Rao Sanes Vishvanath Narayan Man-

dhik objected to any wuttundar losing more than lus own

Shonld an officiating wuttundar's 1o \pterest for any fault he might commt,
grave offence be the means of con-

hscating the whole wuttun »  The His Excellency the Presipent—This same question

Honourable Rso Samep contends - . .

that an offending wuttundar should | CAmMe before us on a previous ocecasion, when the native

be able to mperl only his own

ehare 1 the watton Members of Couneil agreed to allow the section to go out
to the country as 1t now stands, on the understanding that

the question should be left apen for future discussion.

The Honourable Rao Sansn—Then T will propose an amendment to the effect that if
there 1s an offending wuttundar, that wuttundar shall not jeopardise the property of s
fellow wuttundars h

- The Honourable Mz Giess—I understand that this section is simply a repetition for
the old law

The Honourable Rio Sanes-—We have made many changes on the old law, and changes,
| trust, for the better; and i the present ease, especially when, we bave taken all power
out of the hands of the minor wuttundars, I think we mght endeavour to improve this
scetion.  Under the old law, 1t was only conviction by a Court of Session that was penal,
and then 1t was left to the Government to decide whether the whole wuttun or any part
of 1t should be confiscated ; but now, we say, “any Crimnal Court,” so that a confisca-
tion of a wuttun mght depend even upon the decision of a Mamlutder's Court.

The Honourable Mr. Cuapuan—Tral only by Court”of Session was simply an arb-
trary distinction, as, whatever a man’s offence, he was bound to be tried somewhere.

The Honourable Rao Sanes—1It was a thing scarcely ever heard of, the confiscation of
wuttuns under Native Governments

The Ronourable Mz Cmapuan—I never heard of wuttuns being mterfered with under
the British Government; still, as a matter of commeon law, I ghould be sorry to see the
present check removed.

The Honourable Rao Sanzs—Smce we are endeavouring to mprove the status of wut-
tundars, since we have practically deprived the mnor brotherhood of wuttundars from
having any share m the concerns of the wuttun, and since we have made fixity of tenure a
leading primaiple of the Bill, T do not see why Government should seek to mcur the odiu
of retammung this objectionable power in the statute-book, especially When 1t is never hkely
to be put in force,

The Honourable Mr CrapMan—TFor political offences 1t might be necessary to exercise
this power occasionally.

The Honourable Rao Sanes—Then say that 1f chere is an offence commtted against
the State a wuttun may be forfeited. I do respectfully, but strongly, urge upon the Coun-
ul the propriety of returning to the words which the late Honourable Mg, Naravan sut-
ceeded m mtroducing into this section at the previous disoussions on the second reading

The Honourable M. Rogers—1If the whole of the patels combined together to defrand
Government, would that not be a sufficient reason for confiscating & wuttun ?
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The Honourable Rao Sases—Where a representative wuttundar becomes officator, I
submt 1t will be practically impossible for the other wuttundars to have any mterest m
the wuttun,

The Honourable Mz. CrarMan—Take those offences that are unfortunately common
m the Ghaut districts ab present. There you have bands of plunderers, and 1if a whole
wuttun were to give these men food and shelter, surely confiscation of the wuttun counld
alone be an adequate pumshment -

The Honourable Rao Sangs—There would probably be other means of reaching the
offending wuttundars.

The Honourable Colonel Axperson—But this would certamly be the sharpest way.

His ExceiLency the Presipent—It seems to me 1t 18 doubtful, if an officiator 1s gulty
of misconduct, whether Governmeunt can deprive not only him of s mcome, but also a
pumber of other persons of their mcomes.

The Honourable Colonel Kennepy—It would be hard

Shauld Government not have the upon the other wuttundars, T dare say,. but the question 18

;‘ﬁ}:&ﬂ‘{’f for ooning ﬁ’fﬁpﬁ;"‘:h;ﬁ whetber Government should not have the right of resuming

Lave not bosu properly carned out?  what, it granted for certain purposes which have mot been
properly fulfilled

The Honourable' Rao Sargs—Tlus officiator cannot personally assign anything more
than a lfe mterest, and why in this particular matter of wuttuns should he be the means
of destroying the hife mterest of others ¥

The Honourable Mr. Caarman—There can be no organised or systematic treason car-
ried out without some of the wuttundars knowing aboutit Moreover, the offence of wut-
tundars may consist, not i actually combinng against Government, but in passively ae-
quiescing by not giving inforration abeut what s going on:

The Honourable Rao Sanes—Practically the management of wuttuns will be 1 the
hands of Government. I may say that I' have observed the village system for thir ty-five
years, and I thimk the Council 18 now about to enforce a very great hardship.

The Honourable Colonel AxpersoN—We are sumply mtroducing a rule which ought
to have been a rule before, and sayig that wferior members of a wuttundar fammly shall
be debarred from interfering with matters which formerly they would not have been allow-
ed to mterfore with,

The Honourable Mr. Cuapman—Would 1t satisfy the honourable member if we were
to retmn conviction by Sessions Court P

The Honourable Rao Sases—I do not object so much to the kind of Court as I do to
saenificing the life-interest of several people for the fault of only one man.

The Honourable Mr. Giess—Since the law of 1843 was passed, there have been only
two cases of confiscation of wuttuns, and one of the cases, which occurred at Nasik, was,
I behieve, quas-political.

The Honourable Mr. Roosrs—We have given the heads of familes the nght to sign
documents, &o., and therefore the officiator may have an efficient supervision kept over
s conduct by s bhaeebuuds.

The Honourable Rao Sanrs—That may be in Guzerat, but not in any other part of

the couutry with which I am acquainted. Some people may sign village papers, but
lLe
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here are wuttundars who conld have mo interest in living 1n the wvillage, or in looking
closely after what the officiator was -doing.

The Honourable Colonel Anpreson—Surely, if some of these wuttundars receive
emoluments from a wuttun, there must be some responsibihity attaching to them in the
admimstration of the wuftun,

The Honourable Rao Sames—We have already deprived the mmor wuttundars of all
vesponsibility, and if we have done that, I do not think you ought to forfeit more than
the offender’s Iife-interest. -

The Honourable Mr. Brraril suggested that for a serious offence the hife-interest of
all the sharers in the wuttun at the time should be forfeited, but that the rights of heirs
ghould not be interfered with.

The Honourable Mr. Gieas—If this were a new proposal I would oppose it, but as it
is considered necessary by the Revenue authorities I am prepared to vote for the reten-
tion of the present law,

The Honourable Mr. Brrazii—1I think the Honourable Mr. Gibbs is mustaken 1n
thinking that all the Revenue officers agree with this section. I see that several of these
gentlemen express the opinion that 1t 1s unnecessarily harsh.

The Honourable Mr. Ginss explained that he only alluded to the Revenue officers who
attended the conference held in Poona Some of the most able members of the Revenue
Department attended this conference, and they were all mn favour of the power of confis-
cating a wuttun remaining in the hands of Government.

The Honourable Mr. Byraeni—That may be, but there are some very strong opi-
mons expressed 1 writing agamst that power,

The Honourable Mr. Roaers—Before this question comes to a vote I beg to remind
honourable members that Government ean have no possible inducement to resume wut-
tuns 1 this particular way. Services must be performed, and if a wuttun ever were con-
fiscated, the duties would simply be transfeired to some other person, and the emoluments
would be appropriated for s remuneration and not escheat to the State.

The Honourable Kasax Barapoor—Government might join certamn willages together,
and i that case 1t would be a gainer, while certain persons who used to performn services
would undoubtedly be losers.

The Honourable Rao Sages—Before the sense of the Councal is taken upon this import-
ant amendment, I wish to repeat a remark or two. If the Council is now sumply contirm.
g the old law, all I can say 1s that 1t has already changed that law 1o many respects,
and for the better I hope. It has been acknowledged that the old law has becn almost
useless except in one case; the other may be left out of consideration as 1t was quasi-
political, We have now introduced an entrely difforent system under which theoretically
there may be joint responsibility in the wuttuns, but practically there cannot be, as nobody
but the officiator will have anything to do with village management, That bemng the cuse,

1 think 1t is hard that the whole family of shareholders should suffer for the fault of one
man, unless their participation be clearly proved.

The Honourable Nacopa Maromep A1x Rocay concurred with the opmions expres.
sed by the Honourable Fao Saheb, and remarked that if the amendment were not agreed
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to, the Council would smply be adopting the policy prevalent under the Peishwa’s or
Gackwaree rula.

The Honontable Rao Saheb pro- The Honourable Rao Samis formally moved—That 1
prses that on offending wuttundar 1me 9 of Section L after “of ” the following words be~
:}"t“;;w;mp"“‘ only his own hfe- jpgerted—¢ the hfe-interest of the officator w,” and that

the following be omitted—* the whole or part of.”

The Council divided —

Ayes—4, Noes—6.
The Honourable J. K. ByraeLL. The Honourable A. Rocrrs.
" Rio Sams V. N Mavoux. ” J. Gizess,
» Nacopa Madomep Aur Rogay, 1 the ApyocaTe GENERAL.
" Kuaxy  Banapoor Papamu » Coroner M K. Kexwepy,
Prsroxir. » CoroNzt W.C ANDERSON.
’s F. 8. Caaruax,

The amendment was therefore lost.

The Council then adopted several minor alterations in order to make the Section con-
form more to the old law, so that ultimately the section stood thus :—* When any repre-
sentative Wuttundar, or any deputy appomted by him as such, is convicted by any Court of
Sesaion of any offence in the discharge ofhis official duties, it shall be lawful for Government
to direct the forferture of the whole or part of the wuttun and profits ”’

The Honourable Mr Rocess moved that after “ wuttun” 1in line 11 of Section LI.
the following words be inserted— of the representative Wuttundar entitled to officiate” ;
aud that m lwe 13 of the same section for “be a representative Wuttundar or Deputy ™
read “ be sueh representative Wuttundar or a Deputy appomted by him.”

Tle amendments were agréed to

The ITonourable Mr, Rosers moved that the sentence from *“the Collector,” &c, m
line 27 of Section LIV. be converted mnto a new clause {d) ; that in line 28 the words
“and enforce ” be inserted between the words ¢ for ” and ** the "’ ; and that after the word
“ representatives ” in line 31 the ‘followmg words be added —* And in cases where the
erune of eattle powomng 18 prevalent shall, with the sanction of Government, have power
to attach, during the pleasure of Government, the wuttuns of the persons whom he may
have reason to believe to bave been gwilty of, or to have conmved at the commnssion of,
the cvime.”

The amendmont was agreed to.

In hne 6 of Scction LVII. “the pames of the oecupants' was mserted after
“lands 7, and iu hwe 17 # not ** was altered to *f otherwise.”

The Hounowable Mr Rocirs moved that the words following the word “made”
Section LVTIL. be onutted, and the following words substituted —**1n accordance with the
provisions of this Act in the particulars above specified.”

The amendment was agregd to.

The Honourahle Mr, Rocirs moved that in hme 11 of Section LIX for ¢ hereditary
wffices™ read “wuttundars”; that i lime 3 of Bection LX. for “ bereditary officer” read
¢ wuttundar ;" and that the following words be added as clause 2 to Seetion LXII :—
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¢ (lause 2 —Every person who shall have been summoned to give evidence, or to pro-
duce any document mn Jus possession, by the Collector or other officer conducting an investi-
gation under this Act, shall be legally bound to attend or to produce such document.”

The amendments wera agreed to.

In line 6 of Section LXIII. * remumeration ** was substituted for * emolument”,
and in lme 11 * successive” was deleted ; and the Honourable Mr Roakrs moved that the
following clause be added to the section :—

% Clause 2.—Unless the Governor in Council shall otherwise direct, decisions passed
subsequently to the year 1866, after an investigation recorded in writmg and after a proper
opportunmty had been afforded for the hearng of claxms and the- production of evidence and
which are recorded, with the reasons therefor, m the handwriting of a Collector or his assis-
tant or deputy, shall be accepted in so far as they may not be mconsistent with the provisions
of this Act, 1 heu of fresh mvestigation and decision under this Act for the purpose of
franmng the register required in Part XI. thereof. Ifany details necessary for the said re-
gister have not been recorded in any decision of the nature described above, but aref orth~
comung from the evidence taken in connection with such decision, they may be supphed from
such enidence in lieu of fresh investigation for the completion of the register. Such details
a8 may not be forthcomng shall be obtained by such further investigation as the Collector
may deem necessary.”

The amendment was agreed to.

After a brief conversation relating to Section LXVI, the words * nor in any case not
expressly provided in this Act, no appeal shall lie ™ were struck out.

In hine 15 * ninety ” was substituted for ¢ sixty ” in Section LXVIL.

The Honourable Mr Rogers moved that the following section. be added after Section
LXXV. :—

¢ The Governor in Council may from time to time confer on any officer specially se-
lected for the purpose all or any of the powers and duties which under this Act are required
to be performed by a Revenue Commssioner or a Collector, and may authorise the delega-
tion to any mamlutdar or mahalkaree of the power to-fine hereditary willage officers n
sums not exceeding wo rupees.”

The new section was agreed to.

The needful alteration. in the numbering of sections and clauses in consequence of the
mtroduction of new sections and clauses was made throughout the Bill, so that the last

section (3 ¢ , LXXVL) stood Section LXXXV., and the Council then agreed to the Sche-
dule and Title of the Bill.

The Council proceeded with the next order of the day—the second reading of Ball

No. X1. of 1873 : a * Bill for the Regulation of Jails 1n the City and Presidency of Bombay
and the enforcement of discipline therein,”

The Honourable Mr. Rocegs, in moving the second reading of the Jails Bill, saud :—
Sw,—I beg to move the second reading of the Regulation of

m’;;iﬁ??m‘;‘:‘;gﬁe secondread-  Joils Bl The Counell wall recollect that the Bill was
brought forward in November last, when it was eonsider-

ed by the Counacil that we bad not taken sufficiently mnto consideration the laws passed omw
the subject by the Government of India. The Bill was therefore referred back to.the Select
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Jommuttee whose report is now before the Council. It may be said generally that we have
preserved the orginal scheme of the Bill as drafted, but at the same time have taken ad-
vantage of many of the provisions of Act XXVI of 1870 of the Government of Indin. The
Belect Commttee considered that pumshments were apt to be mflicted by Supermtendents
of Juils 1 rather a harsh manner, and therefore they have provided for move frequent and
regular examinations of Jails by visitors, andalso laid down that in any case where a Super-
intendent has inflicted corporal punishment he shall be bound to record hus reasons, so that
the visitors and Government may be able to keep a check upon his proceedings

Bull read a second time and con- The motion was agreed to, and the Council proceeded
#idored m detail. to consudor the Bill mn detarl.

In line 3 of Scction II. the words * the person or persons ” were altered to ““ any person ”

Adverting to Seciion III1. the Honourable the Avvocare-Generan samd *—1In order to
make 1t perfoctly clear that the Bombay House of Correction will be brought under this
Act, T propose that in Ime 8 the words * including the House of Correction ” shall be mnserted
after “ Bombay ”

The amendment was agreed to.

Tn line 6 of Section X1. ¢“1n writing ” was mserted after “1ssue”.

Lines 9, 10, and 11 of Secction XII1. were alterced to read as follows .—*“of the Dis-
strict, or, on the recommendation of the Medical Officer, by the permussion of the Naar
charge of the Jad”

The Honourable the ApvoraTi-GENERAL hore remarked that if this Act were to be pro-
perly carried out, Government must take care to separate the Civil and Crimnal Jails all
over the country,

In bne 21 of Section XIV the word * necessary ” was struck out, and “ order by the
Judee or Assiatant Judge under the provisions of Section X of this Act ” substituted In
hme 26 *“in wniting ” was wserled after ¢ demand”

In lme 9 of Section XV the words “the prisoner so dying” were altered to * such
prisoner ”; and, on the suggestion of the Ilonourable Khan Bahadoor, “relatives or ” was
mscerted before “ friends ™ 1n hine 12, and in line 14 “ burned, or otherwise disposed of
was mserted after © bunied”, and *¢ or burnt” was struck out

In lne 7 of Section XVI the word “ or” after the wotd * burial ” was struck out and
ihe words *“ or disposal ” added after the word “ cremation,” and 1n line 8 ““ or burut” was
»truck out, and the following words substituted * burned or otherwise disposed of " —

The following words were added to the end of Section XTX —*“and at such other places
a3 the Governor m Council may from time to time dircet”.

1n hine 11 of Secetion XXV the words * ordinary custody u the” wero inserted before
“Jal”,

Roforeing to Section XX VT, Il Execlloncy the Prrsipene remarked that perhapsat
wauld be well to define the sizo of fotters that ought to be used, as he had never seen such
heavy nonsg anywhere as those which wero used 1o this country

The tonourable Mr Ginrs remarhed that this was a matter of detail wlneb it would
he ditticult to settle m the Ball

I Fxeelleney the Prestpent-—As it s stated in the Bill that “ fotters are not to he
part of punshinent”, the greatest caution wall have to be exercrsed 1n permutting Jadors to

place fetters upon people.
| R
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In line 27 of Scction XXYI1I the words  without delay ” wercinser ted after ““ Govern.

\

ment ”,

In line 9 of Section XXXIIL the words * or solitary” were msertod after “sepmato.”

In line 5 of Section XXXVII. the words “give to any prisoner or” wero inserted
before “introduce”, and 1 Lne 10, the words * or introduced into ” wers mscrted before
* guch,”

In lme 6 ‘of Section XLI. the words “or other suitable clothmg” were mserted
before “and”; and 1n hnes 11 and 12 ¢ cause the prisoner to be discharged” was substa-
tuted for “ discharge the prisoner ”

In hne 7 of Section XLVII. the words “ penal servitude or transportation, or,” wero in
serted after * imprisonment ™.

In hine 18 of Section XLVIIL ¢ Medical Officer ” was substituted for ¢ Surgeon ”; m
line 19 “such” was inserted before *prisoner”; 1n hne 20 “so dymg” was struck out,
m line 23 “ relatives or ” was insertod after * or”; in line 24 “ or” was struck out; and m
Line 25 *“ or otherwise disposed of ” was serted after * burnt ",

ILs Excellency the Presineyt then adjourned the Council.

By order of Huws Excellency the Governor wn Council,
JOHN NUGENT,

Poona, 25th August 1874, Acting Undor Scerctary to Government,
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dbstract of the Proceedings of the Council of the Governor of Bombay, assembled for
the purpose of making Laws and Regulations, under the proviswons of * THE INDIaN
Courcirs Act, 1861.”
The Council met at Poona on Friday, the 9th October 1874, at noon.

PRESENT.
His Excollency the Honourable Sz Pumie Epsoxp Wopgsouse, K.C.B., Governor
of Bombay, Presuding.
Hig Excellency the Honourable Sir Crarres Sraveiev, K.C B
The Honourable A, Roaens.
The Honourable J. Gses
The Honourable Coroxer M, K. Kenxepy.
The Honourable Coroxer W. C. AxpER3oN.
The Honourable F. 8. Cmaryax.
The Honourable Rao Saurs Visuvaxars Naravay MaNpLIK,
The Honourable Nacopa Masouen A Rogay.
The Honourable Kuax Basanoor Papassr Prstonii,
The Honourable Mr. RocErs moved that the consideration of the Jails Bill be
Me, Rogors moves that the Juls resumed. ITe said that the Bill had already been con-
Bill be reconmdered pidered 1n detenl, and the only amendment which had
Tho Bill reconsidered been received regarding it was the following from the
Honourable the Advocate-General, who considered that it
would make the Bill apply clearly to Non-regulation as well as Regulation districts =
*In the event of the provisions of this Act being extended or applied to any place
boyond the districts subject to the operation of the General Regulations and Acts affecting
the Bombny Presidency, the weekly and periodical wisitation as heremnbefore directed of
any Distriot Jaal established m tlie saxd place, shall be conducted by such officers as the
Government may from time to time appomt, and the wisitors so appointed shall have the
same powers and duties as are conferred on ex-officio visitors by the preceding section.”
The above new section was added to the Bill and the
Bill was then read a third tume and passed.
The Honourable Mr. Rockrs moved the first reading of Bill No. 2 of 1874 (a Bl to
amend Bombay Act No. I 0£1865). He said that the state-
ment of objects and ressons showed clearly the object of
Government in mtroducing this Bil. The High Court of
Bombay had declared that because the date up to which occupancios may be relinquished
is land down 1n Act I of 1865 as the 31st March, the survey settlements cannot legally be
introduced to huve effect from the followng revenue year subsequently to that date. It has
been found on previous oceasions, when survey settlements were about to be introduced,
that there are so many details to be gone mte by the officers that it is almost 1mpossible
to get everything ready by the 31st March. Therefore, it was now proposed that the date
should be postponed to the time which is generally regard-
Mr Rogers powts out the ne- ed as the commencement of the cultvating year—thdt is,
cesury of the date on which an 41, g¢), of June. In many districts m the Presdency it

oconper must give notiwce of his w->

tention to vaeate hw ocenpiney  would be simply impossible to go into the fields and prepare
boing extended from the 31st March .
%o the 5th June the field regstors which are pecessary before a settlement

can be introduced. Sub-divisions frequently occurin fields,

Bull read & thard time and passed

Mr Rogers moves the first read-
wg of Bill No 3 of 1874

3re
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and therr measurement which must be duly recorded, in order that every individual may
bave hus rights, requires conmderable time By putting the time back cultivators will
not be mconvemenced, and the Bill contains ample provisions to obviate any hardships to
whach cultivators could possibly be exposed by the alteration of date.

The Honourable Rao Samrs Visavavats Naravany Mannug—Thore is nothing in the
Bill regardimg the difficulty said to have been rased by the High Court. The only case
I know of touching this point is that of Govind Venayek vs the Collector of Ratnagui
i which the enhanced assessment was levied at once, and hence arose the difficulty in
that case. The Council now propose under this Bill not to levy the eahanced assessments
at once, and if this practice 1s laid down by an administrative order I think all difficulty
vamshes, But if we are to have a new Bill I think that this one is incomplete, and if
the Council is dealing with the matter at all, I think that all other orders and notices affect-
ing the agriculturists ought to be dealt with at the same time.

The Honnurable Mr. Rogrrs—We are proposing to introduce, in a short time, a new
Revenue Code 1n which all these matters will be dealt with.

The Honourable Rao Sants—As we &re gomg to have a Revenue Code, and it may
take some time to have that Code thoroughly discussed m this Council, would it not be
better to define now the subject of notice between landlord and tenant ? The fact of
sz months’ notice bemng required is causing great bardship. In some parts of the coun~
try 1t canses the tenant practically to lose the twelve months of the year.

The Honourable Colonel Axperson-—The Honourable Rao Sahib 1s now speaking on
a very different subject. The object of this Bill in the first mstance has been explamed by
the Honourable Mr Rogers. In some parts of the country the Revenue Survey officials
eould prepare the necessary field registers showing the names of occupants of land before
March, but 1n the Concan and the Ghaut, districts, where holdings are very small, and
disputes about boundaries are numerous, the thorough examination of the properties be«
comes a troublesome operation, and one requiring & great deal of time. I beleve that the
same difficulty exists in Guzerat. 1 think this Bill will benefit the landholders, for it ia
rauch better for them to have this examnation done thoroughly and completely at once
than having 1t done hurriedly in such a manner as to cause a great deal of trouble after.
wards. Clause 8 of the Bill before us really contains a considerable concession to occupants
oflands who under certain circumstances may get their assessment for the first year fizxed at
the old rates The old rates thus last for thirty-one years, whereas the new ones will not
extend over a longer period than twenty-nine years, and this is surely a matter of consider-
able advantage for the landholders.

His Excellency the Presmenr—Supposing the new settlement is introduced on the
25th August, then according to thus Bill a man does not become Lable for the increased

rate till the first of August followmg. But when must he give notice that he 18, gomng to
give up the land ?

The Honourable Colonel Axprrson—If a settlement was introduced onthe 25th August
1874 the new rates of assessment would take no effect in the year then current; and in the
ensuing year 1875-76 the new rates would not be levied on any occupant who resigned his
land before the 31st March 1876 according to the third clause of Section 2 of this Bill.

His Excellency the PrestorNT remarked that under these ciroumstances it appeared to
him that plenty of time would be allowed to the landholders.
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The Honourable Mr. Grsps—I remember when the case alluded to by the Honourable
Rao Balmb came before the High Court, 1t was pointed out that 1t would be very hard if a
man were obhiged to give 1n s resignation of hisland on the 31st March, because 1t might
be that he knew of the revised assessments only a day or two before.

The Honourable Rao Sanie—The case supposed by His Excellency is qute distinet.
Before the 318t March a man would have exght months’ notice during which he mght re-
sign  The fact 18 the High Court has raised no such difficulty as tins Bill scems to
suppose In the case before the High Court, the settlement was introduced mm April at once,
and the defendant conld not therefore resign 1 the preceding month of March We are
now gving three months to the Revenue Survey and twelve months to the ryots, so that
the Jaw will practically be neutrahised.

His Excellency the President put the motion, that this
Bill be read a first time.

The motion was agreed to, and the Bill was ordered Lo be translated before the
Second Reading !

The Bl read a first tune

The Honourable Mr. Rogrrs—Sir,—1I propose that Counenl revers into general come
The comederntion of the Horo. nuttee m order to resums consideration of the Bill to amend
ditary Ofhices Bill 1esumed the law relatang to hereditary offices A great many verbal
amendments will be submitted for the consideration of the
Council, and as none of them, with one exception, affect the principle of the Bill, T dare
say the Council will hiave ne difficulty in agreeing to them. The alterations” that may be
consudered to affect the prmeiple will oceur on Sections 78 and 79, which we propose to
omit altogether. These sections refer to the yuristiction of Civil Courts with regard to
matters dealt with wnder this Bil. There 1s at present under the consideration of the
Executive Government a Code m which that subject will be provided for, and 1 18 there-
fore unnocessary to mclude 1t mm the Bill now before us.

The Counel agreed to resume consideration of the Bill.

The Honourable Mr. Rouriss then proposed the following amendments, which were
agreed to .—

In Section IV, hne 11, before * at* msert ¢ whether.”

o line 29, before “ constitute ’ msert © together.”

Inline 40, oumt the word * hereafter”, and after the word ““specified” sert the
words *in Sections 33 to 35 of this Act.”

In hne 50, for the words * the provisions ” substitute * Section 25.”

In hines 52 and 53, for the words “ncludes a deputy appointed under tlus Act” sube

stitule the words * means the person actually performing the duties of an hereditary office
for the ume bang, whether he be a representative Watandar or a deputy or a substitute
appowted undor any of the provisions of this Act.”
In line 54, for the word * includes™ substitute *means,” andin line 59 after the
word “child ** add “ or In ecase of dispute the holder of a certificate of guardianship from
a compotont court.”

Tu Section VI, Clause 1, hine 18, for “be > substitute * appear. ”

In lrue 21, for the words * the Distrmet Court ™ substitute the words “any Civil Court
havig junsdiction in the matter.”
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In Clause 2, line 27, omit “or*’ and after ¢“11” add “or 13.”
In Section VII., line 1, after ¢ as signed ” insert * under Section 23 of this Act.”

Ia Section VIIL., lines 1 and 2, and in Section VIIL, line 22, and ir Section IX.,
Clause 1, hines 2 and 16, and in Section X., hnes 4, 15, and 23 for the words * part or”
substitute “ any part thereof, or any of the.”

Tn hnes 5 and 11, and 1n Section IX,, Clause 1, hine 5, and in Section X., lines 9 and
15, after the word “has” add * or have.”

In hne 8, hnes 12 and 13, and lhine 19, and 1n Section IX., Clause 1, line 8, and wm
Section X, hnes 2 and 8, and 1z Section X1, hines 5 and 6, for the words * decree of any
Court ” substitute * virtue of, orin execution of a decree or order of any British Court.”

In line 23, after “hable” insert ¢ under the orders of the Collector.”

In Section IX., add at the end of the Clause 2: * The decision of the Collector as to
what is the full rent shall be final.”

In Section X., line 8, after the word “ gsmigned’ nsert the following words . * under
Section 23 of this Act.”

In Section X., lwe 10, after “ passed ” add “ or may pass.”

In Section X., hnes 20 and 21, for the words ¢ that such alienation has been
decreed,” substitute : * stating that the property to which the decree or order relates 18 a

Watan or part of a Watan, or that such property constitutes the profits or part of the
profits of a Watan, or 1s assigned as the remuneration of an officator, and is therefore -

alienable.”

In line 22, for the words ¢ placed on™ substitute  then pending against,” and at
the end of the section add “ and shall eancel the decree or order complained of so far as it
concerns the said Watan, or any part thereof or any of the profits thereof.”

In Section XI., hine 4, for the words * hava taken” substitute “take.”

Instead of the present Section XII. substitute—
“ XTI.—Tt shall be lawful for the Collector whenever it may be necessary in carry-
ing out the provisions of Sections 8, 9, and 11 of this Act
(a)—To sammanly eviet any person wrongfully in possession of any land, or
(b)—To levy any rent due by any person i the manner that may be prescribed in
any law for the time bemg 1 force for the levy of a revenue demand.”
In Section XIII, line 3, after the word * officiator ” insert the words : © under Sec-
tion 23 of this Act. ’
In Section XV, Clause 4, line 1, after ¢ holder  insert the words - ““for the pur-
poses of thig Section.” ’
In Section XVI, hne 1, for the words “in this Aect” substitute the words “ in
the last preceding Section.”
In Section XVIII, hine 8, after the word * Watan” insert the words *of lower
degree than that of Patel or Kulkarni.”
In Section XIX, lme 10, in lieu of thelast five words insert “and to decide whether
the payment shall be made 1 kind or in money.”
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In Section XXIL, line 5, after the word “assign” insert the words: *subjact to
such sanction as may be required by any law or order of the Governor General of India in
Counail for the time beng 1n force.”

In hne 18, after the word * Government " msert *“ subject to the sanction mentioned
in the first Clause of this Section.”

In Section XXIII, hne 14, after the word *“ Officiators ” 1nsert “ The existing assign-
ments shall, until ultered by competent authority, betaken to have been made under this
Section ”

The honourable member then proposed that to Section XXV. the following proviso
should be added —

* Provided that only heads of farmhes shall be go recognised ”

The Honourable Rao Samip objected to this emendment, which would only rase up
the wholo question agam of wattan representation.

The Honourable Mr. Roserg—=Section XXV], shows that 1t is only heads of famihes
that are meant to be recogmsed, and thvs amendment will make the Counci’s intention
more apparent.

s Excellency tho PrrsipeNt—It is already laad down that the Collector must be
gmded by the custom of & watan, and if the cnstom were that of others, then heads of

famhes nught be clocted a» representative watandars , by carrymg this amendment, 1t
will elash with the rule alveady Imd down for the Collector’s guidance.

The ITonourable Rao Sams mentioned that he knew of cases in which the enstom of
many yoars haud marked the succession to a representative watandaiship to he different
from mere primogemture

The Honourable Mr Cirarman—But wo take our stand from 1843, and we have been
told by experienced Collectors that 1t is only since that date that all such abuses have
orept 1n, and we now wish to revort to the practice which provailed before 1843,

Aftor sonw (urther discussion the amendment was not pressed

The {ollowing amendments were then proposed and agreed to —

In Section XXV1, lne 7, after the word “into” the words * and take wnto con-
sideration ” be wserted

In Seotton XXVIT, lines 2 to 5, for the words ** practice has becn to appont a
member of one funnly only, ” substitute * custom has been for a member of one family
only to serve.” .

In Seetion XXVIII, lne 2, for the word * practice* substitute the word “ custom >

In Section XXIX,, lino 3, omut the words “ except that.”

Tu Sectron XXX, line 1, for the word * custom” substitute the word * practice " ;
aud in line 3 after the word “mtroduced ™ ingert the words ““ under tho Bnush rule.”

In Sectin XXXTI., hue 1, for “the ” substitute ““any”’; and at the end of the Heg-
tion add the worde “with such agrecment.”

Tn Seetion XXXIIL, line 4, aftor the word “registercd ** insert “ representative” ; in
hwe 8 aftor the word “ Watandar * insort * or his widow ” ; and in e 12 sfter the word

*shall ™ insert * be shown to have been or shall”
141 ¢
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In Section XXXIV., Line 4, after the word * registered " insert * representative;
and 1n the same line after the word * Watandar” insert “or his widow ' ; and 1n line 8
after the word “or " insert * by his widow, or 1n case of thewr death then.”

In Section XXXV, line 7, mstead of the words ‘“ granted by ” substitute “or of a
final decree of ’; and at the end of the Section add * establishing the validity thereof ",

In Section XXXV L., omut the provisoand substitute the followmg, viz . ““A certificate
of berrship, or a decree of a competent Court shall, until revoked or set aside, be
conclusive proof of the facts stated or determimed in such certificate or decree.

In Section XXXVII,, ine 5, after the word *“ may ” msert the words ¢ subject to the.
provisions of Section 49 of this Act.”

In Seetion XXXVIII, Line7, after 27" msert “the first clanse of Section”,and
after the word “and” 1n the same line 1nsert “Section”, and'in line 9 after “23" 1insert
the words “the second Clause of Section 29 and Section 30 ’; and 1 hne 12 after the
word “ period ” insert the words *“ shall be fixed at the discretion of the Collector, but.”

In Section XL, line 7, for the word * unless” substitute * but may be *

In Section XLIL, hne 3, omit ¢ or ** and after * 44 ”" insert * or 46

In Section XLIV.,line 1, after the word “ any” insert * representative ', in hne
6 omit the words *“‘or mental”; in line 7 omit the words “in the former case”;
in line 9 omt the words “ the latter,” ; after the word ¢ case ” insert the words * of his
mental incompetency "’ , and 1n line 11 after the word * Watandar ” msert the words  unless
himself mentally incompetent.”

In Section XLVIII, Line 6, after the word * misconduct " yusert the words * under
the provisionsof Section 36 of this Act.”

At the end of Section LI. add the words “ and wm the event of the representative
Wataudar dechimng to appoint a Watandar as hus deputy, the Collecter shall himself appomt
one ”; and at the end of the Section add

“ When the Collector hmself appoints a deputy under the provisions of Section 48

of this Act he may, if Government so direct, appoint other than a Watandar "

In Section LII, 1 hine 10, after the word “ ceastng " insert the words ¢ or on the
death of his principal R

In Soction LIIIL., line 6, for “and” read * but,” and m hne 7 for the words
““ penalties for the acts of the substitute ” substitute the words * the penalties prescribed
m Sections 55 to 59 of this Act.” ,

In Section LVI. omt the last part beginning with the words'** and appomt a deputy.”

In Section LVII, hines 9 and 10, for the words ¢ the Collector shall appont *’ substitute
the words ¢ appomntment of,” and at the end of the Section add “ shall on thereeurrence
of such period be made by the Collector and not by him *

In Section LVIIL, in hne 2,add the words “or substitute” after the word © deputy" H
1 hines 3 and 4, omut the words “as such”; 1 hine 8 after “ or * insert “ any *’ , and in line
9 for the words ‘“and profits ** substitute the words * or of the profits thereof.”

In Section LEX, line 2, for* are” read “shall be”; in line 8 after the word

“ Watanda:s” wsert “ themselves are subject to when” ; and mhne 15 after the word
“ Watandar " msert “ himself.”
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In Section LXII, hine 28, for the words * The Collector shall also” substitute “ to”;
in hine 83 omit the word ¢ shall  ; and 1n hnes 34 and 35 omit the words “ have power to
attach.”

In Section LXVIL, line 5, after the word “bound ™ nsert the words * subject to the
provisions of this Act.”

In Section LXVIIL., hine 5, after the word * or” msert the words ¢ of the present or
former” ; and in hine 6 ot the words * or the Native Government.”

In Section LXX., line 5, omit the words “ on oath or affirmation.”
In Section LXXI, Clause 1, line 1, at the commencement of the clause insert the
words ¢ except as heremnafter provided m Clause 2 of this Section.”

In Section LXXXIV,, line 10, for the word * by ” substitute the words “according
tolawor under the.”

In Section LXXYV, lne 4, after the word “investigation” insert the words
“ yecorded

To Section LXXX add the words “not less than seven days before action 13
required to be taken by any person thereon.”

At the commencement of Section LXXXIIL. msert the words “ except as 18 otherwise
provided in Section XVIII of this Act”

In the Schedule 1 the third column opposite to *“ Act XI, of 1843” for * the
whols Act " substitute © so much as 18 not already repealed ”

Colonel Anderson proposes the mtroduction The Honourable COLOSEL Axpgsso¥ moved

of a system of elections in watans whee the that the following new scctions be added to the

watandar outitled to ofhciate gives Ins consout  yyrapan Byl ps Sections XL. and XLI, —

“lnthe case of a watan m which the represcntative watandars are entitled to
perform the duties m successive periods, the Collector shall on the occurrence of the
turn of apy such representative watandar to perform the dutws, issue a notice to the
whole b 1y of registered representative watandars, calling upon them to appear before
lum at a certam tune aud place to elect an officiator, or such number of officiators as may
be required by the CollectorJunder the provisions of Section 41 of ths Act.

Clause 2 —If not less than three-fourths, mcluding the watandar whose turn 1t 13 to
officite, of the rvepresentative watandars appear at the appownted tune and place and
unammously nonimate & fit and proper person or persons, bemng a wat:adar or watandars
of the same watan, the person or persons so nomnated ~hall be enntled to officate 1n the
place and for the period of scrvice of the representative watandars whose turn it 18 to
perform the duties.

Clause 3.—If the person or persons so nommated be other than the representative
watandar whose turn 1t 1s to perform the duties, he or they shall for all the purposes
of this Act be deemed to be the only appointed deputy or deputies of the said representa-
tive watandar.

If, m the case of a watan m which the representative watandars are entitled to
peiform the duties in suceessive perods, the representative watandars shall not appear
at the time aud place appownted under the provisions of the last preceding sectiyn, or
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ghall fax] to nominate an officiator, or the requisite number of officiators, unammously,
then the provisions of this Act as to sarvice by the representative watandar entitled to
officiate and as to appointment of deputies shall apply.”

The Honourable Coroxer Anperson—The object of this Bill is so to regulate
successions and appomtments that the mtriguing and eorruption which prevail m watans
may begreatly mitigated. Asregards single watans the matter is disposed of. Tn rota-
tion watans 1t is proposed to fix the retation once for all, which certamly will bave the
effect of preventing any intriguing as to the order in which the representative watandars
are to officiate  Tt1s perfectly immaterial to Government who fills the position of officaator
so long as fit men are procured, though undoubtedly the best man would be preferable.
Some of the Collectors allege that fixing the order of rotation finally will have the eflect
of preventing the bost men from beng always got. In fact, they consider this regula-
tion to be too hard and fast, and that 1t will have the effect of domg away with all
interest on the part of the watandars as to who shall officiate mm the watan,
inasmuch as the whole thing will be reduced to a certamnty. This interest in the
affairs of a watan should not, I thunk, be done away wiuth, As {far as such an
interest can be created, 1t 13 deswrable to allow it full play. Watandars as a rule
have not much to think about. The succession to the duties of a watan bas hitherto
been a subject of great imterest with them, and 1t is not altogether adwisable to
deprive them of that wterest and give them nothing whatever to think about so far
as public life is concerned It 1s asscrted that the amendment I propose will be entircly
mnoperative, as no representative watandar with a turn to officiate would be mnduced to
forego lus turn. But all T have heard makes me doubt that assertion. A representative
watandar mught be too old or too young, or one afraid of assuming heavy and 1rspop-
gible duties, and -who would be glad to see somebody else to dothem At the same tine
he would he very unwilling to confess that he did not feel equal to performing the service
and would prefer a deputy appomnted. He would probably rather attempt to fulfil the
duties humself, and therefore we would have a man serving who certainly would not be
the fittest person to do the duties of the watan justice. I thmk it would be mwuch better
to give lum an opportumty of getting a substitute in the way proposed by the amend-
ment. All the watandars would meet and point to so and so as the best man to offi-
ciate, and if the Collector’s voice were thrown nto the debate, I doubt not that the most
switable person would, as a rule, be appomted as officiating watandar. This would at the
same time preserve some electoral privileges to the people, and nduce in them a pubhe
spirtt which would be well for them and for Government. It may be sad, “ Why not go
further, and carry election through all parts of the Bill, and make majomties pre-
domwant * But that s the very difficulty which 1519 the object of this Bill to remove.
We can only go a certain length, and beyand that the rights of parties will not permit
us to go. The amendment I propose arises out of various amendments which have been
passed to-day and suggoestions made Dy officers learned n the law. *

The Honourable Rao Same—Now that we have come once more to the elective prin.
ciple, T would suggest for the consderation of Council whether it would not be more
practical to agree to election by a majarity of the watandars whose fanmlies hold three-
fourths of the watan emoluments.

The Honourable CoLoNsL AxpeRsoxn—If we get into majorities we get into a number
of difficulties.



51

His Excellency the Prestoext—Might not three-fourths actually turn out the man
who is entitled to officiate ?

The Honourable Coroxer AxpErson—No : the representative watandar must agree
before any clection can take place. '

The Honourablo Mr. Cauntss—Practically, then, the representative watandar wilk
always have the power of electing lus own deputy.

The Honourable CoLoxkr, Axpreson—I do not mean to say that  a httle trumpery
watan, worth Rs 10 a year, the privilege contamed 1 the amendment would be great;
but 1 the case of larger watans 1t would be looked forward to with some mterest by the
watandars It may give rise to some corruption, but corruption and khutput mn elec-
tions are not unknown in England as well as India As far as khutput itself goes,
Ido not think 1t is advisable to stop it altogether. When 1t 13 external khutput 16
ought to be mterfered with, but as to internal khutput 1t muight be left alone, for it
amuses the people and does no harm to us, as 1t exists entirely among themselves. There
would be many cases, I am sure, in which unanimity would bhe gamed. I thimk the amend-
ment is decidedly & move in the popular direction.

The Honourable Rao Saugs approved of the amendment as 1t was an advavce towards
the prmeiples he contended for.

The Hononrable Mr. RouiRrs supported it because it would cut the ground from
under tho feet of those who argued that it would be unjust to make the whole body of
watandars responsible for the acts of one person.

The amendments were agreed to.

The Council then adjourned.‘

By order of His Excellency the Governor in Council,

JOHN NUGENT,

Acting Under Secretary to Government.
Poona, 9th October 1874

I5te
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The following Extract from the Proceedings of the Governor of Bombay, -
in the Legislative Department, is published for general information :

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled for
the purpose of making Laws and_ Regulations, under the provisions of TrE
Ixpian Councis Acr, 1861.”

The Council met at Poona on Thursday, the 15th October, at noon.

PRESENT.

His Excellency the Honourable Sir PuiLr Epuono Wopenovss, K.C.B., Governor of
Bombay, Presiding.

The Honowable A.. Rocegs.

The Honourable J Giess.

The Honourable CoLonzr M. K. KexneDY.

The Honourable Coroner. W, C. ANDERSON.

The Honourable F. S. Craruax.

The Honourable Rao Same Visavaxarn Naravay Maxoux,
The Honourable Kuan Bananook Pavamyr Prstoxit

The Honourable Mr. Rocres moved the third reading of the Watandars Bill. He
would not trouble the Council with_any remarks upon it as
rﬂ:ﬂ‘;ﬂ gR"gS‘f'” fﬁ:"eswti‘:a:;‘:;‘i 1t had been under their consideration for a long time pa.st

Bl and previously bad been carefully considered by the officers
of Government,

The Honourable Mr. CrarMan—Sir,—Before tlus Bill is read a third tame I wish,

. by way of summing up the results of our labours, to state

M. Chapman summarses the  What I conceive to be the scope of the measure and the ob-
objeots of the Bull. jects which we hope to obtain by its enactment. In the first
place, I think we may congratulate ourselves that on this

oceasion, at all events, we cannot be charged with having legislated mn a hasty and prect-
pitate manner. The subject has been under the consideration of the Government for many
years past. Conforences have from time to time been held, which have been attended by
the most able and experienced Collectors from different parts of the Presidency, and since
the mtroduction of this Bul into the Couneil, more than a year ago, 1t has been translated,
widely distributed over the Presidency, and the fullest and freest criticism bas befn mvited
from all quarters. The voluminous papers that have been placed before honourable mem-
bers will show how ‘unreservedly tlis inwitation has been responded to  We have, in fact,

taxed not only our own patience, but that of the official world generally ta the utmost.
Well, broadly speaking, the end sought to be attained by all this enquiry has been to[
strengthen and build up from their foundations the ancient village forms of Government a8
thoy are found to exist in the offices of patel or head [man, of kulkarni or accountant,
of watchman, and of mhar or man of all work. It 1s a great satisfaction to know that the
measure we are now about to enact has, with the one exception of the question of mawn-
taumng the existing law in regard to the joint responsibibity of watandars, to which I shall

vefer horeafter, been unammously approved by the Council.
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I will now briefly review the prineipal prowisions by means of which we hopo Lo
preserve, as far as possible, the status of the officers I have enumerated ; and stay the
process of dismtegration which has so rapudly set m of late years. .

In the first place, I would draw the attention of honourable members to Sections V. to
XIII. They will see that we have recognized the allamportant necessity of providing
adequate remuneration To this end we have made the wmost effectual and stringent
provisions against the alienation of watan property Under Native Governments fixed
cash salaries, sucli as we are 1n the hait of paymng, were hardly known, and the cost
of the admimstration was mainly defrayed by assignments of-land. It must be obvious
to any one who considers the subject that 1t 13 hopeless to expect efficient service with
out sufficient remuneration, and it must be also clear that 1t would not be possible on
financial grounds to merease the pay of this vast host of officials scattered over every
part of the country, except by having recourse to additional taxation to an extent
that could not be thought of. Therefore, 1t behoves the Government to jealously guard
the assignments that have from old been attached to those offices, and preveat therr being
alienated and fallmginto the hands of money.lenders. In the steps we bave taken m this
direction, we are merely enforcing and cnacting what has been well known to be the common
law of the country. I am happy to believe, too, that this pohicy accords with the feelings
of the people themselves, espucially as 1t has been accompanted by the concession of the
unreserved mght of adephrern: hile on-the subject of remuneration, I would wish to
direct attention to the provision m Section XVIIL, for the euforcement of the paymentsin
kind dve to the watchmari and the mbar by the willagers. In the Deccan, especially, it
has long been felt that some such provismion was necessary, and that 1t was a perfect mock-
ery to tell these people to enforce their rights agamst the village at large by means of a
cival smt. There can also be no doubt that the villagers have frequent cause for complaint

" against this class of servants for not domng therr worle properly. The relative duties and
obhgations of the parties are so indefimte and obscure, that it would be hopeless to attempt
to provide for thewr precise performance. We have therefore thought 1t best to provule
for the adjustment of disputes by reference to the ancient village punchayet or jury The
Government are quite alive to the objections that exist to eny official interference beng
exercised m these matters, and care will be taken 1n the executive instructions that
will be 1ssued for the working of this Act to enjomn on Collectors and their assistants
the greatest caution m the exercise of thewr power, and to ahstamn from mterposing thewr
authority except i cases where 1t 15 clearly proved that one or other of the contending
parties are persistently in the wrong. It will be especially necessary to enjoin cave, be-
cause there will be perhaps not an unnatural tendency onthe part of jumor Eurcpean
officers % sympathze with the mhar, as the poorer and weaker party, whereas there can
be no doubt that thus class of people may, perhaps, take to the wide and lucrative field
of employment that 1 now open to them as domestic servants, and are apt to become
somewhat too wdependent and insubordinate to the willagers, and neglectful of the dutiea
that appertain to their hereditary office.

The next and certamly the most difficult and perplexing question we have tried to deal
with, has been the manner 1 which appointments to the hereditary offices of patel and
kulkarm are to be regulated. As I said on a previous ocoasion, very great-difference of
opimon has been found to prevail amongst our oldest and best authorities regarding this
moot subject of officiating by rotation. It may, I think, be safely asswmed, that there
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was no precise or uniform system; and that in the cese of patels, at all events, the
strongest and most mfluential member of the watan managed to keep all the power and
authority of the office in his own hands. It is certan that we have neglected hitherto to
lay down any precise and umform legal rules for nominating to these offices; and that
“the consequence has been the prevalence of the great confusion, with its attendant ewl
results, which we hope by the passing of thig Bill to put a stop to. We have provided
(Section XXVL) that the custom of the watan anterior to the mtroduction of Act XI of
1843 shall be enquired into by an officer of not lower standing than an Assstant or
Deputy Collector ; and that after the parties interested have had a full opportumty of
adducing their proofs and urging therr claims, the register 18 to be prepared, contamning a
hst of those entitled in their own right to hold office. To prevent the future ramfications
that must inevitably arise from the growth and multiplication of the offspring of the
people thus regustered, we have insisted on the prineiple of primogeniture, and all
further sub-divisions with the confusion inseparable therefrom will be prevented. We
have carefully guarded agamst encroaching on the rights and pmwleges of the other
members of the watan except 1n the matter of service, and we have provided that they
shall be eligible for service as deputies of the men entered in the registers. By a
rocent amendmept we have attempted to relax the hard and fast rule of fized
order of rotation, and have allowed the representative watandars to meet together
and appont an offimator by the vowce of a majority, mcluding the man whose turn
1t was to serve. These then are the means by which we hope to secure nmiformity
and system 1 nommnating to these appomtments, and to do away with the objection-
able and demoralizing practices that formerly prevaled Much will depend upon
the judgment and discernment of the officers who will have to superintend the prepara-
tion of these registers. It will be the duty of the Government to furnish them with as
precise rules as possible for thewr gmdance; and they will be strictly enjoined to mnterfere
a8 httlo as possible with the past, and not to re-open old disputes and feuds. The provision
of Clause 2 of Soetion LXXIII. will, we hope, prove effectual m preventing decisions which
have been arrived at after full enquiry before a competent and trustworthy officer bemng
disturbed  As regards registers that have already been prepared, 1w will, I hope, be only
necessary to meke alterations in cases where palpable mnovations and wrongs have sprung
up since the mtroduction of the Aot of 1843, and which have been perpetuated. Cases
which will come under decision for the first time wall, I hope, be dealt with i a liberal
spimt, and in conformuity with the wishes and sentiments of the watandars themselves.

Lastly, I hope we have laid down 1n a clear and perspicuous manner the responsibili-
ties and habhities of heredutary millage officers I wish here briefly to refer to the one point
regarding which there has been a difference of opimon in the Couuncil, namely, the prin-
etple of joint responsibilities as contained m this Bill, and to say that we have merely
rve-cnacted the provisions of the existing law. I am persuaded that, judging from the past,
there 18 no fear of this power beng exercised by the Government i a harsh and hasty
manper. Looking, too, to the orgamzation of native village society, where every man’s
character and purswitg are 80 well known to his neighbours, I behove it would be MDPOS- |
sible for any systematic or organized crune to be perpetrated and shielded by the Govero-
ment village officers wathout the cogmzance of the other watandars; and I think, there-

fore, 3t would be impolitic to relieve them from the responsibiity of giving mformation
Wre
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If honourable members wnll turn to Clause (d) of Sectioh LXIV, they will see thab this
principle of responsbiity has been laid down for the first trme in the case of the orime of
cattle poisoning, of which the mhars of the village are often believed to be gulty, erther from
motives of revenge on account of non-payment of thewr dues, or m order to obtain the
gking of the animals Thig s a crime which is most &ifficult to detect and pumsh, and
which entails the most rumous consequences on the ryots. I beheve the very guarded
provision which we have made is most necessary, and I hope 1t may prove effectusl
Here, again, the power of punishment iy reserved to the Government alone, and wiil
certainly never be exercised except 1n very flagrant and extreme cases.

1 have endeavoured to explain the Ways by which we hope to utihze and to maintain
the old willage system. These ways are: 1.—By enacting and enforcing the common law
of the country against the alienation of watan property ; and by providing & meens for
enforeing the remuneration by payments in kind of the humble but mvaluable services of
the watchman and mhar. 2nd —By regulating the manner in which appowntments to the
offices of patel and kulkarni are for the future to be made; and by putting a stop to
the demoralizing and objectionable mode of proceedings which have litherto prevailed on
these occasions. 3rd.—By defimng the obligations and the habilities of the holders of
these hereditary officers

Tt would be folly to attempt to conceal the fact that the inevitable tendency of our
centrahzed system of administration, with its precise and umform laws and regulations,
and rules of procedure, is and must be to emasculate the vigour, and to contract the
freedom and latitude of action which were the characteristics of this form of separate vil-
lage government. I say that it would be 1dle to suppose that by any efforts of ours we
can restore these ancient institutions to thewr original political power, even 1f we were de-
sirous to do so. But I do say that we shall have accomplished mo unimportant task
1f we succeed in gathering up and binding together the valuable remnants of these wstitu-
108, and nbhzing and adaptimg them to the wants and requrements.of the present day
For my own part I am far from confident that we shall succeed 1n this endeavour. But
whether wo fail or whether we succeed we shall at =ll events bave the satisfaction of
knowing that we have bestowed the most voremtting care on this difficult” subject, and
have dealt with it in the most cautious and conservative spirit.

The Honourable Rao Sghib Visavasatg Naravax Maxouk—Sir,—I do not wish to
detain the Council, but after what the Honourable Mr. Chapman

Reo Sab Vishvannath has said, I think it right to express my opmion upon the
znxmﬁﬁkxfﬁ:bﬁz‘f measure, I consider many of the provisions o this new law to
sure be mmprovements; but I am not so hopeful regardmg others,
which I will specify 1n order that the action of the Executive

officers entrusted with carrying out thus law may be more cautious, and that they may be
mare anxious to secure the objects which the Legislature had in view m framing st. When
the Bill was being considered in detail [ differed, as I do now,ff.om the pohicy of alienations
which 1s now contained in 1t. I thank that the common law mn regard fo ahenations was for
the sale and mortgage of watans, with the sanction of the ruling power, durng the time of
the Pexshwas  The Elphinstone Code was more mgid and did not permt of ahenations.
But a loose practise sprung up and having gone on for thirty years, I defer to the opimons



57

of those on whose advice the present provisions of tue 1aw nave been framed Regarding
the recogmition of adoption, the present law 18 an improvement upon the old practice, and st will
prove entirely 1 conformity with the laws of the country generally Regarding representa-
tive watandars, notwithetanding the great care that has been bestowed upon this part of the
Bill, and notwithstanding the elective principle introduced by the Honourable Colonel Ander-
som, I thank there is still great room left for improvements which may possibly be suggested
by further admimstrative experience~ I hope we may yet see our way to throwing more hfe
mto watans m the direction indicated by the Honourable Colonel Anderson’s amendments
At present, if I may say so, most of the watans are n a fair way of going through a pro-
cess tending to gradual petnfaction  As to the question of jomt responsibilities 1n watans,
1 am sorry that I stand 1n a mnority i opposing the theory that one man should be held
responsible for the deeds of another over whom he may have no control whatever Educa-
tion has now spread, and 1s still spreading over the Presidency, and 1t may take away many
watandars from the actual scene of thewr watans to places where they may be educated, and
where they may go m search of employment Surely the prineiple of joint responsibihty, 1f
1t operated {0 depriving these people of their interest m their watan, would not be a just one.
1t is no argument that because this1s an old principle which we are now re-enacting, there-
fore 1t ought to stand, and I hope circumstances may yet mduce tlus Counalto modify
thé&ir opinions on the subject. Giving wnformation to Government 18 no doubt the duty of
all village officers, and 1f 1t was i respect of political offences I would say, let there be
jmnt responsiblity i watans ; but seemng that His Excellency has introduced a change
the Bull, by which offences are not to be tried at the Magstrate’s Court, but at Conrts of
Sesmon, I hope there will yet be further concessions 1 favour of the watandars, As to
Sections 18, 19, 20, and 21, defining the mghts and duties of village officers and the way
they ought to be remunerated, T thunk they contain a very great mnovation I was only
restramned from pressing my opposition to a division by the distinet declaration from the
Exocutive members of Government present, that the principle guieta non mover: would re-
gulate the operations of the officers pntrusted with the carrying out of the Bill. If it is
only a few districts in which the crime of cattle poisoning prevails, 1 hope it wall be a pornt
of careful consideration before the sections I have quoted arc carried into execution i1n
other districts. The prowisions mn Part X, referring to the duties which are to be lad
down and the registers to be prepared about mhars, are also an mnovation which will re-
quire to be very carcfully worked 1 omutted to make one remark upon the last occasion

that the Honourable Mr. Rogers withdrew two sections from the Bill affecting jurisdic-
tion. 1 did not move any amendment then, because there was a decision reported in the
sixth volume of the High Court Reports before the present Bombay High Courts Act was
passed ; and I was not therefore prepared to say how far the authority of this Council, a,a‘
mterpreted hy the old laws of the High Court, would be affected under the new laws. We,
bavoebeen told that those provisions would be considered 1n another Bill elsewhere It mnyu

i
3

be so  But we are now passing exact and rigid laws giving large powers to the executive
officers of Govornment I am quite prepared to support the passing of such laws, when their |
necosuty 18 proved But when such laws are passed, I would hold the executive officers |
strictly bound to carry them out; and when they are transgressed, tho ordinary tribunal<,
of the land should have the rght to adjudge about such transgressions So that the’
meanest subject of Her Majesty may be able to say that every wrodg has a remedy.
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His Excellency the PresipEnT remarked that it had been contended in the memorials
addressed to the Council in the early stages of the discussion on this Bill, that it would
mterfere with the mghts of imamdars, jaghirdars, &c., and he wished therefore to point
out, before the final passing of the measure, that a special clause had now been introduced
which would amply protect these interests.

The Ball read a thurd tupe The Bill was then read a third time and passed, and the
and passed. Counail adjourned

By order of Ihs Excellency the Governor in Council,

JOHN NUGENT,
Acting Under Secretary to Government.

Poona, 15th October 1874.

NVa3y, 31
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PROCEEDINGS

OF THE

COUNGIL OF THE GOVERNOR OF BOMBAY

FOR THE

PURPOSE OF MAKING LAWS AND
REGULATIONS.

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled for
the purpose of making Laws and Regulations, under the provisions of * THE
Inpiax Councirs Acr, 1861.

The Council met at Bombay on Thursday, the 28th January 1875, at noon,
PRESENT.

His Excellency the Honourable Sir PriLie Epwoxp WonEHovéE, K CB, Governor of
Bowbay, presiding

The Honourable A. RooErs.

The Honourable J. Gisss.

The Honomable Colonel M K. Kexnepy.

The Honourable J K BrrusLt.

The Honowable Colonel W . ANDERsON.

The Honourable F § Cuaryax.

The Honourable Rao Sahib Visuvaxate Naravexy Manpuik.

The Honourable Nacopa Manomen Aur Roaay

The Honourable Khat Bahadoor Papaust Pesrongi

The letter from the Secretary to the Government of India, conveying the assent of
His Excellency the Viceroy and Governor General to the

: t
Papers prosented to Conznel Bombay Jails Bill, was presented to the Council

The Counail then proceeded with the Bills and orders of the day

BILL No. 1 or 1875 —THE BOMBAY REVENUE OFFICERS AND LAXD
REVENUE CODE BILL.

The Ionourable Mr. Cuarmax, in introducing the Bombay Revenue Officers and
Land Revenue Code Bill, said,—In the first place, I wish to
Me Chapmsn m&,v“\mm Bl Ko. assure the Councyl, and all who are interested in this Bill,

Lof 1575, * the Revenue Officers and i
Land Revegue Code Bull” be read a that it has not been hastily considered and prepared. For

frst time a long time past, I have felt that it would be very useful to

put together the vanous Regulations and Acts relating to

lx.c'
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the land revenue administration of this Presidency and re-enact them in the shape of a com-
prehensive, complete, and intelligible Code. This, then, was
The Bill meant to bea eodifica- the origin of the measare After the work had been com-
:‘e‘{;’;ﬁgf:’:“ﬁz f:g"’;::::;;’;gm ‘:f_:f x_nenced, Tthought :t would be a great pity not to embddy such
tion 1n the Bombay Premdency. improvements and alterations in the substantive law, as the
experience of past years had shown to be necessary. I was
conscious that I had neither the ability nor leisure requisite for the task of codification ; and
I induced my friend Mr. Naylor, who is at present conducting
The work of codification per- the duties of Legal Remembrancer, to undertake the work
i;ﬁ?mzk?arugﬂﬁ? dfa%., f::rg I wish, therefore, it should be knewn that he is the real
officials eoncerned. author of the Code, and entitled to the full credit of the
labour and research that have been expended on its prepara-
tion. I will now explain the course that has been followed. Honourable members have
been in possession for some months past of the first dra.?t, and will have been able to judge
for themselves of the care and accuracy with which Mr. Naylor, so to speak, rough-hewed
it. Tn order that there might be no risk of any portion of the existing law being omitted,
he adopted what, in book-keeping language, is known as the system of ““ double entry.” That
is to say, he made in the first instance a complete list or catalogue of the substance of each
section of every existing-Regulation or Act, and then proceeded to account for the way 1n
which 1ts provisions had been dealt withm the Draft Code, and to specfy the corresponding
sections. The original draft having been prepared in this careful and laborious manner,
copies were circulated to the most expenenced and able officers in both branches of the
seryice, with a eircular letter which I will now read to the Council :—

“ I have the honour to forward, for the favour of your opinion and any amendments
you may think fit to suggest, a draft of a Revenue Code for this Presidency.

“2. The existing revenue laws are, as you are aware, only to be found scattered throngh
the Acts and Regulations of the last fifty years in detached portions, and in consequence
have not that intimate connection one with the other which is necessary to prevent incon-
sistencies and to ensure & sound revenue admumstration upon fixed recognized principles.
The accompanying draft, which has been prepared by Mr. J. R. Naylor, C.S., hes been
accepted ss the frame work upon which, it is hoped, after full consideration, a complete and
satisfactory Revenue Code may be based, but Government do not at this stage wish it to
be understood that they adopt all or any of the changes or modifications of the existing law
suggested therein, )

“3. The first and principal object to be attaned in framing the proposed Cede is to
consolidate all the general revenue laws now in force, and your attention isin the first place
particularly requested to this object with a view of ascertammng whether anything has been
omitted that ought to have been included

“4 In the next place, Government will be pleased to receive any suggestions with a
view of simphfying the arrangement of the Code, and of renderng 1t, if posaible, cleare™
for facility of reference.

“5 Tt will then be desirable to bave the opinions of those most conversant with the
d.fferent branches of the revenue law as to the completeness and suitabihity of the proposed
provisions of the Draft Code with reference to those various branches, and with this view
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you are requested to follow up the sections thereof which deal with any subject with which
you are most familiar, and to point out any shortecomngs or errors of wording, or of prin-
ciple, which you may detect, and to suggest any alterations or improvements in either re-
spect which may occur to you.

%6, Such subjects as the following commend themselves most particularly for notice —

1. The sufficiency of the powers of Revenue Officers of the different grades.

II. The completeness of provisions as to the punishment and dismissal of subordinate
officers,

IIT. The sufficiency of the provisions as to sureties.

IV. The thoroughness of the rules with regard to the survey and assessment of
culturable lands, and of lands within the sttes of towns, villages and cities respectively.

V. The adaptability of the provisions as to assessment, and as to the \rights and ha-
bihties of holders generally to all the varieties of existing tenures.

VI The sufficiency of the- proposed new enactments or re-enactments for the seitle-
ment of all possible claims to exemption or huutation of any kind m respect of the
amount of land revenue payable by any class of holders,

VIL The suitability and sufficiency of the provisions as to (1) the realization of
revenuedemands,(2) the procedure of RevenueOfficers, and (3) appeals and revision ”

By this means we received from time to time very valuable snggestions and enticisms,
and we had besides the advantage of personally consulting the survey and other officers
durnng the rans at Poona.  After all the suggestions thus obtained had been duly consider-
ed, I got my friend the Honourable Mr Justice West to give us his assistance ; and I wish
to take this opportunity of gratefully acknowledging the valuable aid rendered by him. We
owe 1t to Mr, West that the definitions have been expressed with so much perspicuity and
precwsion ; and that the language and arrangement of the subsequent sections have been
kept in harmony with those definitions. He has besides been the author of several useful
amendments of & substantive character which have suggested themselves to him from his
experience as & judge, and from his intimate acquaintance with the decisions of the courts
on various powts connected with revenve admimstration. This, then, is s brief account
of the manner in which the Bill has been prepared. I am not presumptuous enough to say
that gsome slips may not yet be discovered , but I do say that no pains have been spared to
render 1t as complete as possible, and I venture to think the work of the Select Commuttee
has, 1 a great measure, been forestalled. I propose now to pont out the main and pria-
cipal alterations that have been made in the existing laws, regarding the propriety and ex-

pediency of which alterations there will, I hope, be but
a2 Fouers  ittle room for discussion. Chapters I and I1.and IV and
tected more than 4t present. V. call for no remarks. They merely contain the substance
.dpl;u‘ﬂ:‘;m::: 2 to beprotect-  of the provisions of the existing law re-arranged and ex-

pressed with a greater degree of persprcwity and accuracy, and
amphfied where necessary. Chapter IIL contamns verbatim the provisions of the
Wauttun Bill, which has so recently passed through this Council, after so much labonous
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consideration. Chapter VI, besides containing emendations of a minor character, which
expenence has shown to be necessary, contains several entirely new sections which I wil)
here explain. Provisions for the protection of the Government forests appear here fo1 the
first time  Looking to the magnitude of the publc wnterests, both economic and financial,
which this important and growing department represents, I don’t think exception can rea-
sonably be takea to the moderate extent to which we propose to provide for therr protec-
tion. Section 116 authorizes the Government mn certain districts to require that all timber
in tranmt should be covered by a pass, and to prescribe the route by which 1t shall be
taken. This power seems to me absolutely necessary in forest districts, where the property
of inamdars is so mixed up with that of Government, and where a man can now without
fear of contradiction answer when questioned (if mdeed he condescends to answer at all)
that the timber he 18 carrying, and which has probably been stolen from a Government
reserve, has been obtained from an imaginary inamdar It will be observed that the
section does only apply to persons transporting tumber beyond the lumits of the willage
in which 1t was produced, and will not affect that required for the domesiic use of the
villagers themselves ; and further that the power is not to be indiscriminately exercised all
over the country, but only at certamn specified localities, The next section to which I
would ask attention 18 No 117, for the protection of road-side trees. I confess to being
an enthusiast on this subject, and I believe that next to providing a good water-supply, few
benefits of a really more simple and practical character can be conferred on the country than
by planting avenues of trees A great deal of attention has been given to this subject of
late years, and a great deal of pubhie money 15 now annually expended on this description
of planting. T think, therefore, it 15 well to take thus opportunity of recogmizing the public
rights 1 these trees The next provision in Chapter VI. to which 1 beg to draw atten-
tion 18 that contained in Section 134, There is no part of the Code on which greater atten-
tion has been bestowed than this, and I am happy to be authorzed to inform the Counail
that the principle embodied 1 this section meets with the approval of the Honourable the
Chief Jushice and the Honourable Justices West and Nanabbay, with whom I have had the
advantage of consulting It is not my intention Yo trouble the Councyl with a disquisition on
the law of landlord and tenant, My own opinion 15 that we 1n this Presidency may be con-
gratulated on having hitherto escaped precise legislation for the regulation of the varied and
complex relations between these classes 'While, however, I should be very averse to any
attempt at making precise and definite laws as fo the nghts and privileges of particular classes
of tenants, which questions I am very decidedly of opinion had better be left to the courts to
determine on their merits, and, according to the common law and custom of the country, T hold
nevertheless that a Code of this character would be incomplete without a broad general
recognition of the difference between the ancient cultivators
Section 134 proposes to draw s of the goil, known as Wuttuneg Kools in the Konkan and
distinction between ancient tenants, .
who have s certamn hereditary mght Kadeem ryots in the Deecan, and ordinary tenants in the
:;’“‘;‘;em;;&zg :;:;‘;f;’:;"g&r"x modern acceptation of the term. The principle we ha:ve endea-
cupancy as seems fit to thelandlord.  voured to enunciate is this, that when either an inferior holder
or tenant has been in occupation of the land before, for
example, the grant of & village mn inam, his status in respect to proprictary rights vnly
is not to be affected by the fact that the village has passed from the hands of Government
into those of the alenees And further that when owing to lapse of years there 18 no
evidence to show how an ordimary tenant first obtauned possession, then the perod of duratson
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of the tenancy may be presumed to be co-extensive with the duration of the tenure of the
landlord. It must not be forgotten that this presumption is not to override a contract or
usage at variance with it I believe legislation to this hmited extent will be of much value
n protecting those whose status 1s far diferent from that of the ordinary tenant in the Eng-
lish sense of the term, and that it will be in confermity with usage and native opinion. It
1 only a short time ago, when, in consequence of the great excitement in the cotton trade,
land in Dharwar became very valuable, holders were turned out of their properties right and
left.  Ithink 1t is necossary that a recurrence of such hardships should be prevented. Since the
Bill has been published, 1 have ascertained from the Chief Justice that he considers “shall be
presumed,” might advantageously be substituted for “ may be presumed,*as he considers grea-
ter uniformity of decision will be thereby secured e further considers that instead of the
words, “and there 18 not any such evidence of the period of its duration,” the words “and
there 18 not any such evidenco of the period of 1ts intended duration” nught be substituted.
The suggestions of 0 eminent an authviity will no doubt be attended to by the Select
Commuttee. T wish further to explain that the Chief Justice does not wish to be understood
a8 expressing any opinion on the rest of the Code, as he has not had sufficient time at his
ecommand to study them. I do not think 1t necessary to dwell on the other alterations con-
tamned 1 this chapter ; they are all of a simple and practical character, and no doubt will be
duly attended to hereafter by the Sclect Committee and the Council. I pass on to Chapter
VII, which denls with the subject of claims to exemption from payment of land revenue
To a great extent, this chapter contains nothing more than the provisions of the existing laws,
which provisions, in point of fact, have happily become obsolete, owing to these elaims,which
at one time were the cause of much disquietude, having been set at rest by the summary
sottlement,  The only new part is that contained in Sections 162 to 179, which rclates to
elaims to uncultivated lands in villages, towns and erties. I
¢.\§2§3 m:&:‘ ;f?:g;“:’;r‘ic:;:"‘i; will be observed that five years' occupation fiom the passing
tatlo to possession. of this Bill will give a prescriptive title, and I mmagine no
objection can be taken to tlis on the score of want of liber-
ahty. An exception has been made in the case of villages not being kusba towns in Guzerat,
" but tlus is o point of detail which will be dealt with 1 the Select Committee. I do not
think it necessary at this stage to'trouble the Couneil with any remarks on Chapters VIIT
and TX. They coutain substantially the existing law regarding survey and boundamy
marks re-arrangod and amended.  Chapter X, contains the provisions for surveying and
ansessing landsin towns and villages  As alieady explained, five years’ preseriptive enjoy-
ment gives an exemption from taxation , and I imagine there can be no doubt of the pro-
prioty of declaring the right of Government to land revenue where this liberal condition
cannotbe fulfilled. T would ask the attention of the Council to Section 211, wluch autho-
11zes the levy of a survey fee in certain cases  The amount of this fee will be determuned
hereaftor, but I think there can be no doubt that the holder should pay for the cost that
will be incurred 1n surveying his property and giving him a plan and title-deed It must
bo remembervd that he will not be hable to assist in these operations in the same way thal
the oceupants of agricultural field~ ave, Chapter XI. on Local Funds hatdly culls for re-
mirks  Wo have recognized the existeuce of Taluka Committees, and we have provided
that the appomtment of members of the Committes should be for a hntod period, and by
this m,/xmq uscloss and indifferent wmen will bo got nd of without difheulty  The law re-

Lating to the realization of land revenue will he found very preciacly and e fille Fad down
Qe .
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in Chapter X1I. The new provision to which I beg todraw
Means to secare Government be-  the special attention of the Council is that econtained 1n Clause
TS ud duee on the Jand before | % of Section 224, by which the Collector is authorized to fol-
low the crop into the hands of the person who has purchased 1t
with the knowledge ormeans of knowledge that the current year's assessment on the land
which has produced it has not been paid. This is intended to meet the case of the
village Marwadees and money-lenders, who step inand deprive Government of what, by
the usage of the country, is their prior lien. The remaining chapters refer to procedure. I
venture to hope the -course we have laid down will ensure the quasijudicial functions of
Revenue Officers being performed with more system and method than have hitherto been
the case. The defect in our practice up to the present time, in my opinion, has been, that
small and great matters have been liable to be dealt with in the same way, and that there
bay been no provision for the more important class of cases affecting individual nghts being
fully heard. It will be observed that under the arrangements we propose, we have laid
down distinct rules as to the manner in which the difforent classes of cases are to be inves-
tigated and decided. Then, as to the important question of appeals, I am no advocate
for curtailing the existing privileges ; but I do say that there should be some kind of limit
placed upon the time within which parties feehng themselves aggrieved should apply for
redress, and on this point we have followed the laws relatidg to ewvil appeals. Under the
head of revision, the widest latitude is given to -Government and supervising officers to
examine at any tume the proceedings of those subordinate to them and to modify or annul
them whenever it may appear necessary to do so. 'Wath these safeguards I hope there is
no fear of the humblest person being deprived of the right he has hitherto enjoyed of
carrying his grievance to the highest anthority in the land, while I feel confident that the
system under which the executive officers of Government will be obliged to regulate their
procedure in accordance with the importance of the class of business before them will be
highly beneficial and will conduce to a higher sense of responsibility. With these remarks
I beg to move that the Bill be read a first time and referred to a Select Committee for
report. As I have already explained, we are in possession of the views and opibions of the
best and most experienced officers of both branches of the service, and I hope the Com-
ttee will see their way to decide on the proposed changes-of principle within a few
weeks I would suggest that a report to this extent be submitted, and that the Bill be
then translated and circulated.  In this way, I hope it may be read a second time and passed
during the next Poona Sessions.
The Honourable Mr. Rocras—In what the honourable mover of the first reading of the
Bill has justsaid regarding Chapter VIII. on“ revenue surveys
ke gefiniton of = Temnnt? dffers 41 the assessment of lands and the partitions of estates,”
he omitted reference to a slight matter which I may now call
attentionto. By the old law, Survey Officers were enabled to fix the demands of a hhote on
his tenants at the time of the general survey of the distnict. \Acoording to ActL of 1865
a tenant was “a person holding under an occupant or superior holder by a mght denived
from bim and otherwise than by ownership or nheritance,” and the Survey Officers
accordingly proceeded to fix the rentsin cash of all tenants, By Section 190 of ths
Bill, the Survey Officer's powers will be more clearly defined and he will be ableto interfere
only in fixing the demands of the khote on all inferior helders not bemng tenants by a nght
denved from him.
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The Honourable Rao Sahib Visavanara Narayen Manorig—Your Excellency,—1I did not
intend to make any lengthy remarks upon the honourable member’s motion ; but I think 1t
necessary to make a few remarks on the primeipal points rased by the Bill, because of the
desirewhich has been expressed todispose of it rapidly. Thave not yethad time toexaminethe
Bill carefully, or even to go through the whole of it, and compare it with the laws as they
now stand. Some of the defimtions will require to be very carefully looked into, and
the whole must be deliberately considered ; but at present I do not propose to say anything
regarding the firat five chapters, The third chapter we have recently discussed in Poona
and Chapters 2, 4 and 5 substantially relate to official organization, the discussion on
which will most properly take place in Select Commuttee, where (since we have been assured
by those who are particularly concerned in the jurizdiction and duties referred to 1 the
Bill that it has already been carefully examined) doubtless all the necessary modification
will be effected But at Chapter VI. I think we come upon matenal for discussion of a
very important charactor. I think that this Bill will entirely change the position of the

landlords of this Presidency as compared with the position
Rao Salib Vishvanath Mandhk they occupied uncer Regulation XVII. of 1827. That re-
::i;cts;goiz?:;s4;:&:01;;:11?:;: gulation smply introduced rules regarding assessment and
lorde and tenants. for the gmdance of revenue officers 1 respect of the adminis-
tration of land revenue, But the present Bill goes much
further. "It seeks to enact in positive terms laws regarding a certain description of landlords,
which, I apprehend, have now been proposed to be promulgated for the first time 1 India.
Judging from the Iabour I have already had in going through the first draft of this Bill, I do
say that the changes now sought to be introduced call for the most earnest and deliberate
conmdoration.  If the Select Committee,in the course of their deliberations, refer to the recent
decisions of the Lords ofthe Privy Council on several Madras cases relating to the land law 1
that Presidency, they will probably come iv the conclusion that it will be a matter for their
most serious consideration how far posiive enactments of the kind proposed i this measwie
can safely be made when there 18 no necesaity for them. If I saw 1t was necessary to pro-
mulgate a new law, I would say, by all means do so; but there is a positive mischief done
by meking positive declarations when they are not needed I am simply 1epeating the
sentiments of the late Court of Directors when I urge that we ought to aveid making new
laws unless we a10 convinced of some proved mischief existing m the body politic  Inregard
to furest rights, I think it will be found that the sections upon that subject contamned m
The sostion 58 1o forest rh this Bill require considerable improvement. Forent nghts
will requure unprovement mght  differ all over this Presidency, and no defiute law can be
applied to them, I may take the liberty of sayung that even
the devisions of the Sccretary of State m regaid to the forests of the three Presidencies, as
publiched in the Blue-books up to 1871, must affect considerably the provisions sought to be
passed i this Bill. T would sk that some cousiderable time be granted for the conadera
tion of the propositions contained in this Bill, for 1t is impussible to understand 1ts impestant
bearings i a brief period such as :s alluded to by the Honourable Mr. Chapman Rogaid-
ng roadside trees, I think that some distinction will have to be made between truvs planred
by prvate individuals i thewr own properties adjorning highways and tieet wivch are bond
JFiede roadsile public trees. It must also be borne 1 mind that pecpiv in this o0 wury have
Leen in the habut of planting rondside trees as an act of prety, and score . of miles of 10ads
have been planted m this way, an instance of which is the old ree2 between Satara and
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Poona. I shall now say a few words with regard to tenant right. I am at present pre-
paring a summary of the whole law in India upon the subject as it has existed during the
last seventy-five years, and I have not yet had time to complete my labours. I think,
however, so far as I am able o judge at present, that the sections on the subject introduced
in this Bill wall effect a radical change in the position of land-owners, and unless the Select
Committee are satisficd that such a change is required on general grounds, I trust they
will see their way to specify the particular cases in reference to which such a positive
enactment is required. At present it is made applicable to the whole of the tenantry in
this Presidency—a state of matters which may induce a great deal of htigation just as the
recent intreduction of a similar section in the Punjab has been proved to cause more law-
suits than existed before. The distinction between ancient tenants and new tenants is one
which is well known, but unfortunately I think it is one in regard to which more mistakes
bave been commuitted than in the case of any other vexed question Iknowof. Proprictory

right, we are told under this section, is to be distinguisbed from a right to increase rents,

but I think that provision requires modification, and I hepe the Select Commuttce will
make the necessary alterations in order to make the intentions of the sections unmis

takable. At the same time I thunk the section will be found to be a useless mnovation 1n
view of some possible contingencies which this section may provoke, but which T carnot
think will arise otherwise witlun the next fifiy years. As to the illustration about the sule
of Jands in Dharwar, a more nufortunate illustration could not have been given, and in wmy
opion it would have been quite as reasonable to cite the Bombay share mania as a standard
of ordinary commereial enterprise in Bumbay. In all excited periods, exceptional circum-
stances do occur, but as these do not represent the usual state of matters, it would be
absurd to introduce general legislation because of those exceptional circumstances. In
my opinion the sales of lund at Dharwar was such an exceptional case, and theiefore ne
legislation regarding the tenantry founded on that unusual solitary instance is requisite.
In regard to the Summary Settlement Acts being embodied in this Code, T must say that
T hope in Select Commttee it will be found advisable not to incorporate those Inam Acts
into this Code, but leave them aside altogether. It ought to be considered as a matter
of principle to terminate these summary enquiries as quick as posmble, and relieve the
State from its connection with the Inam Acts. As has been done in Madras, the enquiry
being completed, a sort of Inam enfranchisment Act should be passed assoon as possible so
as to restore the status of those property-holders. Regarding surveys, the Statcment of
Objects and Reasons says that they were carried on under departmental orders up to
1865, when they required to be legalized by an express law. Now, I think it is erroneous
to suppose that any special legislation was required in that year. What was 1gnored in
that and previous years, was the fact that in this Presidency there existed,and do now
exist, not one or two but many tenures. I take it that the original Sarvey Act was
intended simply for one eclass of temures, viz., those above the ghauts; and when the
provisions of it were introduced into districts where different kinds of tenures prevailed,
it isno wonder that they were found to be defective. The section to which the Honourable
Mr. Rogers has drawn attention refers to one of these kinds of tepures and by no means
& very umportant kind of tenure, considering that there are nearly eight districts m
Gujarat and the Kookan in which tenures prevail difficrent from thowe of the Deccan.
I think that Section 190 will really require great attention and, posaibly, some essential
modifications. The Select Commitree should also consider how far the Jucal fund pro-
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visions ghould be worked in the case of Summary Settlement holdings. There have been’
two cases ip Tanna where the levy of enhanced assessment bas been resisted under the
plea that the Summary Scttlements made by the State were a settlement once for all. I
think that that contention is to a certain extent well founded, but I should still hope that
the original settlements will be taken for what they were intended ; and that even if there
is a small sacrifice of revenue mnvolved, the first settlement will be made the final settle-
ment, so that it may not be saxd there has been any breach of good faith as regards these
onginal settlements. OQur attention has been drawn to Section 224 regarding the land
tevenue I entirely agree with that and the other corresponding sections, I donot object
to what is proposed regarding appeals. In conclusion, I beg to state that 1f I have the honor
to be placed upon the Select Commuttes, I shall do all T can to expedite their labours; but,
we must have ample time, and I repeat that the Select Committee cannot be too cautious
a3 to how they deal with a measuie of s0 much importance as the Bill now introduced

The Honourable Mr. Cuapuax, in reply to the Honourable Rao Salib, pointed out that
the Dharwar illustration was as fortunate as 1t well could be, because it revealed the
presence of an evil which the Government was bound to correct It was the duty of good
statesmanship to provide for difficulties such as those which had arisen in the case of the
Dharwar inamdars It was easy to sail smoothly along on quet seas, but responsible
officers should nevertheless be prepared for bad weather, and this was the principle which
ought to actuate the Honourable Members of Council 1n prepanng a measure which would
not only provide for the carrying out of ordinary revenue duties, but also secure justice to
cortain classos of people in such a crisis as that which had caused the recent speculations
land at Dharwar It ought not to be forgotten that the land in the southern portion of
the Presidency was being daily found to be a valuable marketable article, and 1t behoved
the Government to see that in these mterchanges of property there was no infiingement
upon the nights and privileges of the ancient cultivators of the sol.

His Excellency the Presipent—Is not the declaratory enactment to have the effect
of preventing Courts of Law from domng what they now do? This Bill is not merely a
codification . it is evident that a change in the present law is contemplated

The Honourable Mr. Cuapsan—1 say that at present, as far as I can understand, there

is an absence of definite principle 1o the law regarding ten-
,,u',i‘”.l,fi{"; ,‘35’;12"'{“: Sodificatrn ants, and the Judges of the High Court say that the declara-
toent of & new law, tion of principle to the linted eatent proposed would be of
great value in gmdingthe decisions of courts upon this subject.

The Honourable Rao Samis—T think that the effect of this new section will be to
make substantially a new law, I am preparng a summary of decisions of the late Suddur
Adnuwlut and the High Courts in other Presidencies, and I think that the result will prove
that the luw now sought to be introduced n this Bill 1s ditferent to what has hitherto
ewsted elsewhero m India

The Honourable Nacons Manowsp At Roear—Sir,—1 had no intention to speak op
the Bill at this stage, but after the remarks made by the Honourable Mr, Chapman, I
foel it necessary to say a few words. The scope of the Bill now before the Councl is of
»0 extensive & character, that the law m force on the subject for nearly half a century hus
tu be considered and digested to suit the altered cireiunstanees of the varous tow nsand villages

throughout the Bombay Presidency  Theland revenue of the Presidency is, I should thmk,
Buce
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one of the chief sources of the revenue derived by Government, and would therefore affect the
interest of the great masses of the people of all classes and conditions, and legistation on such an
important subject should not be carried out without patient and mature consideration. The
Bill has been in the hands of members for not more than ten days, which tune, though
virtually sufficient according to the rules, is not practically so for the thorough consideration
of such an important enactment. The hist of Regulations and Acts repeoled, as shown in
Schedule A, is of so formidable a character as to frighten even a member conversant with
law ; how much more so would 1t be the case with those members who are not acquainted
with the Regulations and Acts that have been in existence during a period of nearly half
a century ? I have, with all the time at my disposal, only been able to go hastily through
the Bill, but I have not been able to compare its sections with the old Regulations and Acts
proposed to be repealed according to Schedule A. T have, therefore, been unable to see
. whether there is really a necessity for introducing the present Bill. I believe there may
be other members 1n the same predicament as myself, I should therefore propose that the
first reading of the Bull be postponed for three months, In the meantime the Bill should
be translated in the various languages of the Presidency, and wide publictty be given to it.
Copies of the Bill, at the same time, should be sent to the principal Reveaue Officers
throughout the Presidency with 1nstructions tq give their own opinions on the subject, as
well as of those affected by the Ball.

The Honourable Mr. Byrasrs did not think that any good would be obtained by trans-
lating and arculating the Bill before it had been referred to the Select Committee He
would therefore oppose the amendment.

His Excellency the Presioent—As I understand the scope of the Bill, the first
question of principle, which applies to the whole of it, is whether all the revenue laws of
thus Presidency shall be embodied in one Code. To that, I think, no one can object The
next question 1s this. As the Bill treats of a great varety of subjects m different
chapters, are all of them fit subjects to be introduced into the Code? This must be a
matter for the eareful consideration of the Select Committee, who, baving arrived at a
conclusion as to what subjects should be retained mn the Ball, will proceed to the exa-
mination of the chapters relating to them respectively. It seems to me also that at would
facilitate the busimess of the Council, 1if the Commuttee could forward separate reports upon
each important part of the Bull as com pleted. These reports with the chapters as amend-
ed could be translated and circulated for observations ; and thus great progress mght be
made with the measure when the Council assemblesat Poona. On this understanding the
Honourable Member may perhaps be disposed to withdraw lus proposal to defer the First
Reading

The Honourable Colonel Axperson—I wish to make a few rematks on the subject
of the discussion which has now taken place regarding the
£
Colonel Anderson explams the POSII0D of landlords and tenants There are two very i
posttion enstmg between certam  ferent classes of each , first, landlords holding land directly
1 ts, . )
]:‘ﬂdtﬂ:d:;z\s,:;l}ﬁ: k:,:ﬁ“%sz: under Government, and sub-letting those lands to other
order fDPlf'eIVm(; "hel “(ﬁong*'ﬂ #b- persons. These tenants frequently hold uuder wniten
sorprion of fand by fandlonds agreements, but often by some kind of understanding with
their landlords, The question of regulating the relations of
this class is a large and complicated one, and 1 do not propose to go nto it now. The
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second class of landlords and tenants are the inamdars of whole villages, and the people
cultivating the land s of those villages The mamdar was granted the right to receive the
Government revenue which the cultivators would pay to him nstead of mto the Govern-
ment treasury. He had also a full nght to dispose at his pleasure of lands which were
waste, at the time of the grant of the revenues of the village to him, but he had no nght
whatever over the lands held by a cultivator so long as he pmd Ins customary revenue.
Duiing the last twenty-five years land has been acquiring an ever-increasing value, and mam-
dars have all over the country, not in Dharwar ouly, been endeavouring to increase the revenue
leviable from the cultivators, or to eject them from their lands, and to a great extent they
have succeeded in dong so. 1In one case a decision was given by a Court of Law that the
power to mcrease assessment by an mamdar was not 1 any way himited by the ancient
kumal or standard assessment of the village, and that he was free to 1mpose what assess-
ment he pleascd. No appeal, I believe, occurred in this case, though regarding the
violation of equity and the custom of the country, there would appear to be no doubt. I
was some ten years ago asked by the Collector of Dharwar te meet with him some inam-
duars and their tenants between whom a dispute regarding an 1ncrease of assessment had
occurred. The mamdar had given notice to his ryots of his intention to levy an assess-
went very much in merease of that of the previous year, 1n fact, an excessive assessment-
The mmamdar made no secret of his object and mtention He said “ if the ryot will pay
me even ten rupees per acre this year, I will demand more next year I don’t in fact
want his money at all. I wanttheland” Cultivators in inam villages have fiequently rights
fur antecedent even to those of inamdars to receive the revenues from them, as Government
would eject no ryot who paid the revenue due from him, which 1s, in fact, the sole condi-
tion on which he holds the land, so the inamdar, whose nght 1s strictly confined to the
right of receiving the Government revenues, can have no right to eject an ancient cultivator
except under the same circumstances. A clear defimition of the rights of each party in this
case will be of immense benefit to a very large portion of the ryot population, for, on the
averays, it way be said, that at least one-tenth of the villages of the Deccan and Southern
Maratha Country are held by mmamdars With reference to the question of the Select
Comunttee, I would only obscrve that the Bill after reviston by the Select Committee
would go out before the public 1n a much more complete and final form than 1t previously
could We have already heard complaints that Bills aie matenially altered 1n Committee
after first pubheation, and that the pubhe had no opportumty of considenng thew wn their
revised form.  Translation and pubheation after revision would obviate thns complaint

The Honourable Mr. GiBrs—8ir,—There can be no doubt that the principleadopted by

the Government of India of codifying the law on ditferent

Mr. Gibbs thinks that each part Suhjects 1s one which has caused considerable benefit to all

F,fn:l:l l‘iﬁtu:?‘;:?t‘l:: "rlpp::“:z““:' concerned 1n knowing or carrying out the law. Therefore

ated and publhished I thunk that, m determuning to codify the revenue laws of

thus Prostdency, the Honourable Mr Chapman has followed

an exvellont precedent, and T feel certun that if this Bill 15 passed, it will be a matter for

gratification to all who are affected by the present fragmentary lins. With regard to the

wanner in which the Bill ought to be treated, I am melined to agiee with s Excelleney

the President  The subjects are so vanous and the Bill altogether so compreliensive,

that [ think it would be & matter of great difienlty for the Commuttes” to propare one

report upon the whole Bill, and, moreover, to do so would require a very long tme If
»
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thev reported upon each of the fifteen chapters of the Bill seriatim, I think business would
be greatly facilitated. This is not 8 new law, although there are certan portions of it
origmal , and there need be very little difficulty in dealing with the greater portion of the
Bill. Each report might be published and translated. I see no necessity for Lhurrying on
the Bill too rapidly ; whether it is passed this monsoon or next monsoon is of less impor-
tance thar having a full and thorough discussion of it both here and by the public press;
and I therefore think that if His Excellency’s suggestions and those I have thrown out
were adopted, the Bill will be more likely to become a satisfactory law than if we adopted
the ordinary course regarding 1t.

The Honourable Mr. CrAPuAN remarked that nine-tenths of the Bill related to purely
departmental concerns, and did not affect the general publie,

His Excellency the Presmest—The Honoursble Mr. Chapman’s remark calls up
prominently a difficulty which it will be necessary for the

The Premdent doubts the advisa-  Sglect Committee to decide. As a portion of the Bill has,
‘;L’i‘i Z.f&t‘:;‘gn,"’” Bl anything’ strictly speaking, nothing to do witl}:o a codufication of re-
venue laws, and the newly-introduced matter 18 Likely to

cause some discussion, it should be for the consideration of the Comumittee whether
the Council ought not to make the measure strictly one of codification, leaving all fureign

matter to be dealt with in other Bills.
The Honourable Mr. Giess and the Honourable Mr Cuarax concurred in His
Excellency’s views.

The Honourable Nacoba Mamowep Aut Roaay said that if the reports of the Select
Comuuttee were translated and circulated, he would have no objection to withdraw Ius
amendment.

His Excellency the Presipext said the other Members of Council would not object
to this course.

The amendment was then withdrawn, and the Honour-

Bl d a first tume, and %, 1
torad RigrSeiove-SisuiMvaalis a!ole Mr. Chapman’s motion, that the Bill be read a first
time, agreed to.

The Bill was then referred to a Select Commuttee composed of the Honourable Messrs.
Rogers, Gibbs, Chapman, Colonel Anderson, Rao Salub Vishvanath Narayen Mandlik,
Nacoda Mahomed Ali Rogay, and the Advocate General, with mstructions to submut
separate reports on the several subjects or chapters contamed in the Bill, as soon as they
may find themselves in a position to do so, with a view to their translation and publication

His Excellency the Presipest then adjourned the Council
By order of His Excellency the Governor in Council,

JOHN NUGENT,
Acting Under Secretary to Government.

Bombay Custle, 98th January 1873,
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Abstract of the Droceedi igs of the Council of the Governor of Bombay, asszmbled for the pur-
pose of maling Lawrs and Regulatons, uader the prov.sions of “ Tue Inprax Councis
Acr, 1861.”

The Council met at Bombay on Wednesday, the 31st March 1873, at noon.
PRESENT -—

IIis Excellency the Honourable Sz Puiuie Epxoyp Wobcantse, K C.B, Governor of
Bombay, Presiding

The Honourable A. RocErs.

The Honourable J Gipps.

The Honourable the ApvocATE GENERAL

The Honourable Cotoxer M. K. KeNNEDY.

The Honourable J. K. ByrusLr.

The Honourable Rao Samip Visavaxates Naravay MaxDLIE.

The' Honourable Nacopa Maunouep Art Rocay.

The Honourable Kuax Bananoor Papaxst Pestoxs

The Honourable E. W. RavENSCROFT.

Affmation of office, &, The Honourable the Advocate General and the Honour-
taken by Mr Scoble aud M1 able E. W. Ravenscroft took the usual affirmation of office and

Ravenseroft declaration of allegiance to Her Majesty.
Papers presented to the The following papers were presented to the Council by Mr.
Council Nugent, Under Secretary to Government :—

1. Letter from the Secretary to the Government of India, No 91, dated 27th Janu-
ary 1875, returning with the assent of His Excellency the Viceroy and Governor General
sigmfied thereon, the authentic copy of the * Bill to amend the law relating to hereditary
offices.”

2. The followmg letter from the Secretary to the Government of India, No. 123,
duted 13th February 1875 .—

Frou
WHITLEY STOKES, Esquize,
Secretary to the Government of India, Legislative Department,

J. NUGENT, EsquigE,
Acting Under Secretary to the Government of Bombay.
Fort William, the 13th Felruary 1875.

To

Sir,—1 am directed to acknowledge the receipt of your letters No. 366, dated 4th
December 1873, and No. 31, dated 29th January last, addressed to the Secretary to tho
Government of Indw 10 the Department of Revenue, Agriculture and Commerce, with
the former of wlich was forwarded for the assent of His Excellency the Viceroy, the Bill
for enabling Government to levy tolls on public roads and brdges 1o the Premdency of
Bombay.

tro
a



14

2. His Excellency the Governor Greneral regrots that be is obliged to withhold hus
assent from the measure, and m accordauce with the rule prescribed by the Indian Councis
Act, Section 40, I am directed to sigmfy the following reason for thas course.

3. The Bill purports to repeal, so far as it affects Bombay, Act XV. of 1864 of the
Governor General’s Couneil, which was passed since the Indian Councils Act, 1861, came
wmto operation, while the Bombay Legislative Council has only power to repeal or amend
Acts of the Legislative Council of India passed before the 16th November 1861, when the
Councils Act eame into force.

4. Though tis 1s a point of form yet it 15 a very important one, and His Excellency
cannot dehiberately sanction any action of the Bombay Legislative Council 1n excess of
their lawful powers.

5. Iam to state that His Excellency sees mothing objectionable mn the substauce
of the Bill, and that an Act might be passed in the Council of the Governor General to
legalize the levy of tolls in the Bombay Presidency, if that course should appear to the
Government of Bombay to be more convement than that the Bill should be re-introduced,
with the necessary modificationin the local Legislative Council.

6. Iam in conclusion to express the Viceroy’s regret that His Excellency’s opuuion
with respect to tlns Bill should, through accident, not have been officially commumcated to
the Government of Bombay many months ago.

I have, &c.,
(Signed) WHITLEY STOKES,
Secretary to the Government of India.

The Honourable Mr. Rocers— Your Excellency, I beg to propose the secend readg of
the Bill (No. 2 of 1874) to amend Bombay Act No I of 1863.
Homoursbls Mr Rogers The general scope of the measure was explawned by me when 1
moves second reading of Bill  jnirodyced the Bull last October. The Bill has not been refer-
(No 2 of 1874) to smend .
Bombey ActNo I of1865. red to & Select Committee, but although it has been before
the pubhc since October no objections have been ramed to its
general provisions. In case Honourable members should have forgotten the purport of
the Bull, I may be permitted to explain that the only object of the Bill 15 to enable
Government to postpone the date up to which land may be gven up under the Survey
Settlements Act m the year ;n which an origmal or revised survey settlement may have
to be wtroduced from the 31st March to the 5th June or any date between these two
-dates. The object of this 18 to give the Survey-Department more time to prepare all
the detailed measurements and have all the necessary papers made ont which may
be required before the ntroduction of the survey settlement. Up to ths time also
it has been the custom, sanctioned by Government, that in the year in which a revised
settlement was 1ntroduced the difference between the old and the new assessments should
be remitied. That custom 1s made plainer in the proposed Act, and practically what “has
been suthonised hitherto by Government and has been the custom of the country will be
legalized. In addition to thisanother boon is conferred upon the occupants of land - You
will observe that in clause three of the second section of this Bill it is proposed that
mm the year after the revised settlements shall have been mtroduced, landbolders,
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if they choose to throw up any land before the 31st March of the following year, may
be at hberty to do so mstead of bemng restricted, as under the presemt custom, to
throwing 1t up at the mtroduction of the settlement. With these words I beg to move
the second readng of the Bill

The Honourable Rao Salub Visuvasata Naravax Maxpuk said he would not oppose the
Bill at this stage, because since1ts mtroduction to the Council m October last the Revenue
Officers’ Code Bill had been introduced, which dealt more exhaustively with the matters
contamned m the Bill before the Council  After what the Honourable Mr Rogers had stated
he st} thought that the objection he had taken to the Code Bill remamed as regards the
Bul before the Couneil, namely, whether 1 trymg to remedy a defect other ewils might
not be introduced. As to the case cited m the Statement of Objects and Reasons he begged
to observe that the suit arose before the Hugh Court because old customs had mnot been
carried out. A new survey had been mtroduced in April, and the old occupant was sued
for not having rehnquished hi§ land on the 31st March preceding.

)
The Bull read a second trme The Honourable Mr. Rocgrs’ motion was agreed to, and the
Bill vead a second tune.

Honowrablo Mr Rogers moves that The Honourable, Mr. Roaers then proposed that

the Bill be read in detal m full Com- the Bill be read in detal in full Committee of the
mittee of the Council Council

The Honourable Khan Bahadoor Papass Prstonsi thought with reference to section 1.
that the 1st August would prove an exceedingly awkward date for the meoming of a new
occupant, and he suggested that an earher date—say, the 1st June—should be agreed
upon  Under the section as 1t stood, an old occupant’s lease would not expire until the
3lst July and he might be disposed to keep possession until the very last day, so that the

new occupier would have very httle time left to enter upon possession if he determmed to
do 8o upon the 1st August.

The Honourable Mr. Rocsrs—The teason for adopting this year (from the 1st August
to the 31et July) was that that was the year for which all the revenue accounts were made
up  The dates mentioned in the section have nothing whatever to do with the rehnquish-
ment of land or otherwise.

The Honourable Mr. Gioss considered that the section had nothing to do with the
question of oecupancy

The Honourable Rao Sahib Visavavars Naraiav Muxouk understood the first clause
to be simply a statement of what the revenue year 1s to be.

His Excellency the Presipent thought that as the section was almost an interpreta-
tion of what a *year® should be, the HHonourable Khan Bahadoor’s objections, if he had
any, could more appropnately be discussed 1n connection with the following sections.

Section I1., clause 1, was then vead.

The Honourable Mr Giess —Thus is animprovement upon the law as it standsat present,
when, supposiug, in the event of the mtroduction of a new settlement, the papers could
only be got ready aud published on the 1st March, the occuplers'would only bave till the
31st March to think over the matter and decide whether they would give up thetr lands
or continue to hold i1t under the new settlement. That was a hardship, and in order to
obviate it [ understand tlus clause has been framed.
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His Excellency the PresipExt—Supposing a new settlement was introduced m a vil-
lage on the 20th July, I apprehend that under this section a man might not have to give
notice of his intention to relinquish till the following June? 1If, however, the scttlement
were not wtroduced till the 4th June, a man might have bamely a day left to give a deci-
sion about keeping on his land

The Honourable Mr. Roaers—That might be the effect in the case aited, but settle-
ments are rarely ntroduced so late as June.

The Honourable Mr. Ravexscrorr—Settlements are generally mtroduced m F cbruary
or the early part of March.

His Excellency the Presipest thought that this might be made clear m the Bill. .

The Honourable Rao Sarrs concurred.

The Honourable Mr Rocsrs—The object of this Bill 1s to give more time to the
ryots instead of to abridge 1t.

The Honourable Mr. Greps—Tt was found under the present law that there really was
not time for the landholders to make themselves acquainted with the terms of the new settle-
ment before they were called upon to decide upon acceptmg them, and therefore this Bill
was introduced with the object of giving them more time for consideration

His Excellency the Prusinent—ILook to the disputes regarding settlements which
have recently occurred. Was 1t possible that & man could be called upon m half an hour to
decide upon retainmng or giving up hus land ?

The Honourable Mr Ravinscrorr—That was the law as it formerly stood. To-day
(31st March) five revised assessmernts are to be introduced throughout the country, 1n some
of which a considerable enhancement of revenue has taken place  In many mstances Jand-
holders have not had more than a week’s time to decide as to whether or not they would
throw up thew holdings. If tlns Bull had been m existence they would have had up to the
5th June to consider their decision 1instead of being obliged to give therr decision by the
81st March

His Excellency the Presipevt—Then & man mught be asked on the last day whether
he would give up his land or accept the new settlement rates ?

The Honourable Mr. Ravexscrorr—Yes, but practically he would have plenty of time
to consider Ins decision.

The Honourable Mr Gisas—By the present Bill, however, the time may be extended
to the 5th June, so that Government would always have 1t in its power to see that the
people got farr notice.

The Honourable Mr. Ravexscrorr—In powt of fact thas Bill may shortly be described
as a Bill to give tenants two months and five days more tume in which to make up their
munds than they now have,

His Excellency the Presipext—That 1s what is now said will be given, but there does
not appear to me to be any gnarantee in this Bill that a man shall have due notice of
proposed alterations 1n the rates of assessment.

The Honourable Mr. Gisss-—The extension of time rests with Government, who will
surely see that the ryots are allowed plenty of time,

The Honourable Mr. Brreeis asked whether it could not be stated m the Bill that a
certain time of notice must be given to Jandholders,
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The Houourable Mr Roukrs—By the next clause you will percetve that each man will
have practically till March in the subsequent year to consider whether or not he will retan
his land at the new rates of assessment, for if at the end of that period he does not wish
to retain his land the difference between the old and the new rate of enhancement will be
returned to him, and he may vacate by giving due notice of his intention to do so

His Excellency the Presipent thought that to the end of the clause some such words
as the followng should be added—* Provided that not less than fifteen days’ notice of the
date 50 fixed shall be given 1n the willage ”

The Honourable Mr. Gieps thought there was no- necessity for these words unless
Government meant to declare its distrust m 1tself. It would be the fault of Government
if the ryots were ever left without due notice.

His Excellency the Presioent, referring to what the Honourable Mr Rogers had said
about the powers of the second clause, sad that they certamly gave some advantage to a
man who considered he had made a bad bargain mr-taking theland at the new rate of assess-
ment, but 1 the case of men hastily throwing up thewr land without having had time to
consider the efiects of the new settlement rates, there would be no redress. A man might
be disgusted at the old rates being interfered with, and say hastily he would not pay the
enhanced rates, although if he had lewsure to look at the matter he might come to a dif-
ferent docision.

The Ifonourable Mr Gizss—A. man never willingly gives up & bit of land' even though
retaining 1t may run him.

The Honourable Rao Sanis thought that would be rather an unsafe principle to guide
the Counacil

The Houourable Mr. Rocrrs—As a matter of practical experience, I may say that I
myuelf have given out perhaps 100,000 fields 1n this way-—namely, the two assessments,
old and new, bemg read out to the people, aud the people being asked what they would
docido upon—and I have never seen the people show the shghtest hesitation-in expressing
their oprmon, yes or no

The [lonourable Mr. Ravensurorr suggested the addition to the section of the words
« providal that no orders for introducing revised assessment shall be 1ssued by Govern.
ment later than the 81st March.” -

The Honourable Mr Rocers—I do not think 1t would be advisable to restrnict Govern-
ment m this way. Even if a settlement were not introduced untal the 3rd or 4th June,
there would be no occasion for an occupant to decide there and then whether he would
throw up, because he has practically till the end of the following March to experument with
his field under the new terms of settlement, and he may then give it up 1if he chooses.

The Honouruble Mr. Brrusit remarked that the proposed alteration would not tie the
Government down to a later period than it was tied to at present.

The Honourable Mr. Rocers—The object of this Bill is also to enable Government to
introduce settlements lator than the 31st March.

After some further comversation, 1t was agreed to amend the clause by deleting
“later " 1 the fifth line, and substituting “ earhier than the 81st March or later than™

for the words “ subsequent to” m the same line.
SLy
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Ou clause 2 bewng read, the Honourable Mr Rougis called attention to the wording of
‘the clause, which showed that it would not be optional with the authorities to romit, but
that they must remit accarding to the expression * shall.”

The clause was agreed to.

Clause 3 was agreed to.

Section 111, was amended as follows :—This Act shall be read with and taken and
construed as part of Bombay Act No. L. of 1865,

The section was then agreed to.

The Honourable Mr. Rogrrs then moved that the standing orders be suspended and the

- Bull read a third time and passed. His chief reason wn desiring
onourable Mr, Roge .

moves third readmg of Bl that theBill shouldbe passed a8 quickly as possible was because of

sundry revisions of settlement for which the orders had just been

issued, as there really had been no time to ntroduce them before that dsy (the 31st Maich).

The Honourable Mr. Gisss and the Honourable the Apvooare Genesan thought
there was no occasian for the suspension of the standing orders, as no alteration nupon the
prnerple of the Bill had been made.

His Exzcellency the Presmext suggested a shght alteration in the second clause of
Section IL which was amended as follows :—* not be payable” was substituted for * be
remitted” m the sixth line of the clause, and m the following line * shall be ” was mserted
before the word * levied.”

The Honourable Mr. RoaEss suggested that the clause might be further altered so as to
make 1t 1n accord with the actual custom which went beyond what was stated mn the clause,
and which custom was that where a new assessment was less than the old one only the
new should be taken.

His Excellency the Prestosnt did not thimk this alteration was necessary, as the people
would not be hkely to make any objection to the clause as 1t stood.

On the motion of His Excellency the Presipent, the
Bull was then read a third time and passed.

The Honourable Mr. Ravenscroft was placed on the Select
fo‘.M ﬁf&‘{;’;";;‘fﬁ;‘ﬁ*‘s”;’g;‘} Committes on the Revenue Code Bill 1 place of the Honourable
Sqmmieponid oo M. Chapuman.

The Honourable Mr. Ravexscrore brought to the notice of
the Council that many revenue officers had represented to bim that they had not had tume
to gave that consideration to the Revenue Code Bill which a Bull of such importance reqmired.

His Excellency the Presioent explamed the course regarding the means of giving pub-
licity to the Bill which had been adopted at the last meeting of Couneil on his suggestion.

The Honourable Mr RavaxscrorFr thereupon expressed himself satisfied that beads of
departments would have an opportumty of considering the Ball.

s Excellency the Presipent then adjourned the Couneil.

Bill read a third ime and passed.

By vider of Hes Excellency the Governor wn Councl,
JOBN NUGENT,
Under Secretary to Government,

Bowbey, 315 March 1875.
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Alstract of the Proceedings of the Council of the Governor of Bombay, assembled
for the purpose of making Laws and Regulations, under the provisions of

“Tue Inpran CouvcriLs Act, 186"
The Council met at Poona on Thursday, the 23rd September 1875, at noon.
PRESENT

s Excellency the Honourable Sir Prinie Epyoxp WoDEHOUSE, K.C B, Governor of
Bombay, presiding.

His Excellency the Honourable Sir Caares Staveiny, KC B

The Honourable A. Rogers

The Honourable J. Gisbs.

The Honoursble Major-General M. K KEenngpy.

The Honourable E. W Ravryscrort

The Tlonourable Colonel W. C ANDresox.

The Honourable Rao Sahcb Visavanars Naravax MaspLix,

The Ionourable Nacons Masouup Avnr Rocar

The ITonourable Khan Bahadur Papayar Posroxdi.

The Honourable DoNaLD GRAEAM
The ITonourable Rao Bahadur BEcHERDASS AMBAIDASS.
The Honourable Mr. DoNarLp Granam and the Honour-
Affumation of office, &c, taken able Raoc Bahadur Brcaespass Ampaipass took the usual

};f}f{{oc'ﬁeﬂﬁf Z‘:,;;‘;M’f"” Buta  hrmation of office and declaration of allegnance to Her

Majesty.
Pupers presented to Connart The following letters were presented to the Couneil .—

Letter from the Secretary to the Government of India, conveying the,assent of His
Excellenoy the Govornor-Genefal and Viceioy to the Bill to amend Bombay Act I.
of 1865.

Letter from the Secretary to the Government of India, commumcating the sanction
of His Excellency the Governor (fencral to the Bill for enabling Government to levy tolls
ou pubhe roads and bridges with the proposed clause as to exemptions from toll being
tuken mto consideration by the Local Legislative Couneil.

The Couneil then proceeded to the consideration of the Bills and Orders of the day
The Honourable Mr, Ravexscrorr, in moving the first reading of Bill No. 2 of 1875
(a Bull to amend the law relating to the Land Revenue admi-
Mr Rivenseroft moves the first .
reading of the Bl to amend the law  iStration of the city of Bombay), sad :—It was omginally m-

;:‘l;‘f::ﬁ);“oghaﬂf‘:‘:“';{e::“gz l;‘;:;}* teuded to devote a chapter m the Land Revenues Bill wtro-
Fixplans that Bill s miroduced  duced last January to the town and 1sland o Bombay , but on
}:“‘;‘\“‘;val‘l‘m:fﬁ :{‘?,’l’:t (:“:: p‘:“;‘; further consideration it was ascertained that the land revenue
g:ll“ lf:;: l';h« town and ba::‘lnnd of admmstration of the rest of the Presidency was not similar
vomo adanmstration mte,:s:b::{. to the system carred on in the town and sland of Bombay,
@iftors from the system pursued W ynd it was therefore considered advisable to mclude the pro-

the Mofassl, . :
visions requred for the town and island of Bombay m a
267¢~Gre
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separate Bull. This separate Bill he now laid before the Council. Some of the members
of this Council were aware that the law regulating the land revenue of the city of
Bombay at the present time was Regulation XIX. of 1827. At the time that Regulation
was passed no doubt 1ts provisions were very suitable to the purposes for which 1t was
mtended. But as time went on, it was found that several modifications and alterations
were requisite, because the old Regulation was not adequate to meet all the purposes for
which it was orgnally passed. With the advice and concurrence of the Revenue Officers
of Bombay, the Bill which he had now the honour to introduce had been drawn up wih
great care. The principles embodied 1n Regulation XIX. of 1827 had to a great extent
been embodied 1 the present Bull No II of 1875, Certain alterations and modifications
had, however, been introduced because they were essentially necessary ; butall the amend-
ments had been framed solely with the legitimate view of mamtaining the lawful interests
of the ity at the same time that the rights of land-holders were left uninjured. When the
Bull came to be disciissed section by section, honourable members might differ as to parti-
cular portions of 1t, but the general principles would doubtless be approved. He mght
mention that there was one part of the Bill which was wholly mew, and on this he would say
a few words. It related to the Survey recently completed under the able management ot
Colonel Laughton and to the maintenance of the boundary marks which were found neces-
sary for demarcating the different properties. This survey was carried through at great
expense, and many of the survey records were most invaluable documents. It was
importaui to maintain these records properly, and 1t was still more necessary to mamtam
due efficiency regarding the boundary marks. Dhfferent sections in this Bill had bern
framed to meet these contingencies. The provisions generally of the Bill had been borrow-
ed from the law on the subject which had been 1 existence 1n the Mofussil for some tume
and which had been found to answer 1its purpose well ; and he had no doubt that the Bill
now introduced to the notice of the honourable members of the Council would be found to
carry oub the views of those by whom the Bill had been prepared, and by whom alterations
in the existing Regulation were conmdered necessary. It was hardly necessary, he pre-
sumed, to explain that the Bill was meant to apply solely to the city of Bombay. It
was therefore essential that a full discussion of the measure should take place in
Bombay, where the persons interested resided, and where moreover the survey records
werekept. 'With the concurrence, therefore, of His Excellency the President, ke would
propose that nothing further be done with the Bill at present than to refer it to a Select
Commttee, whose report should be considered along with the Bill in Bombay.

His Excellency the PRESIENT put the motion, that thus Bill be read a first time.

The Honourable Rao Saheb Visavasats Manprik said he had no objections to offer
against the Bill at this stage, He thought the principle that the Revenue Administration
law for the city of Bombay required revision might be accepted, but there weresome matters
both of procedure and substantive law in regard to encroachments, (amongst others,) which
would require very careful consideration. The Select Commnittee would donbtless devote
their attention to*these matters, and in the meantime he would say nothing further about
the Bill.

The Honourable Khan Bahadur Pabayst Pestonst remarked that Section 28 wonid
require very grest consideration.

His Escellency the Presmext~—Greater consideration in favour of thase who have
made encroachments ?
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The Honourable Khan Bahadur—No ; but I think that the section as it stands is too
severe, This, however, can be considered m Select Committee

The Honourable Mr. Rogers—With regard to what the Honourable Khan Bahadur
has said about the penalties upon encroachments, I need only mention that the sections have
been founded on the actual practice of a great many years.

The Honourable Khan Bahadur—There is a difference between practice and law.

The Honourable Mr. Ginbs—We are only going to make the practice into law.

Bull read g first tume and referred

to0 & Solost Committen, The Bill was read then a first time.

The Honourable Mr. RavexscrorT begged to move the appomntment of the following
Select Commuttee on the Bill ;:—The Honourable Mr. Rogers, the Honourable Major-General
Kennedy, the Honourable Rao Saheb Visbvanath Mandl:k, the Honourable Mahomed Al
Rogay, and the mover.

The motion was agreed to.

It was agreed that the Select Commuttee should report on the 8th December 1875,
and that the report should be translated into Guzerath: and Marathi

The Honourable Mr Grses having remarked that a petition on the Bill had been
received, 16 was agreed that the petition be referred to the Select Commuttee.
The Honourable Major-General Kenvepy, in moving the first reading of Bill No. 3 of
Mayor General Kennedy mot s 1875 (@ Bull for enabling Government to levy Tolls on Public
the first reading of the Rond Tolls Roads and Bridges in the Presudency of Bombay), sad that
Bill 1t had been previously before the Council 12 a different form,
and wduld probably have become law by this time had 1t not been pownted out by the Govern-
ment of India that ths Council had gone somewhat beyond 1ts powers 1n repealng Act XV.
0f1864. The Bill had been returned by His Excellency the Viceroy in order to be amend-
ed 1n this respect, and therefore the part relating to Act XV. of 1864 had been omutted 10 the
presont Bill. Opportuuity had at the same time been taken to make a further amendment
80 as to enable Government to exempt such persons as they may think fit from the payment
of tolls. In other respects the Bill was almost identical with the previous Bull,

The Hononiable Rao Saheb Visnvaxarm Mavoux said he had carefully read the dis-

cussions which had taken place on this Bill when it was
Reo Saheb Vishvaoath Mandhik 3 .
aobjecta to tolls and to taxing foot p!‘e\'lously before the COllncﬂ, and also those which had taken

passongers oxcept u} ;Pecml casos, Place upon it since. It was, no doubt, correct to say that this
snch a8 1n the case of bridges over
rivers where people had to pay for Bill was now, so to speak, coming only techmeally before

fornes, the Council, because of a certamn error for which, per-

haps, this Council was scarcely responsible. But at the
sume tune, since the responsibility now rested” with the Council of passing the Bill n its
present form, he thought 1t mght to say that there wero several matters in it to which he
entertained very grave objections. He objected, in the first place, to Section 2, which was
a sort of retrospective section—the Legislative remedy for such errors as this section sought
to cure. Tun the next section he objected to hnes 8 and 9—that s to say, he thoucrh: it
advicable that the funds which had been expended on makng roads under Act I11. ofol 869
should pot be wade the cause of agam taxmng the people by levying tollsupon these very
roads a second time. He understood that it was dufficult to make a clear distinction

o
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between provineial roads and local funds roads, and also that there was a scareity of funds
for roads; but his objections were, ficst of all, to tolls 1n general asa source of revenne,
and 1 the next place, to tolls bewng placed too near each other. Tu other countries there
mght be tolls every six or eight miles ; but he thonght that that was no justification of
repeating what he considered an error in any revenue admumstration He would pay
double the amounts laid down 1 the schedule, but 1t was not these amounts that people
feared:, 1 was having to pay them so often. Between Paladpur (or rather Kineshvar)
and Nagotna theie were five tolls, and moreover there were municipal tolls. Now, that
was a state of things which should be guarded against m this couniry, where 1t is not so
much the amount to bé paid as the number of times it was required to be paid, which
requres to be seriously considered As regards taxing foot passengers, he noticed that
the Council had actually gone beyond Act VILL. of 1851 ; but as the present Bil was in
accord with the Act of the Government of Indiwa (Act XV. of 1864), it might be assumed
that the members of this Council were legislating in the footsteps of the higher Legislature
But m s opmion this Counail was to a certam extent an independent Legislature, and
except in those cases where taxes on foot passengers would be yustifiable—such as in the
case of bridges over navagable rivers where people had formerly to pay ferries—he did not
thiok a foot passenger’s tax shonld be sanctioned by the Council. It might be said that there
wag power reserved to the Executive Government to exempt persons, and that asa mat-
ter of fact no tax upon foot passengers was levied except at Matheran and some other places,
but hers the law was golag to be entered on the statute book, and if 1t was not necessary,
he did not see why the Council ought again to legahse it.

After some diwscussion, 1t was decided that it wes unnecessary to refer the Bilto a
Select Committee, as all the points raised by the Honourable
Rao Saheb could be discussed in full Committee of the

Couneil.

The Bil was then read a first time.

The Honourable Mr Gipss begged to move the first reading of Bill No. 4 of 1875
. ’ (o Bull to empower the Municpal Corporation of the City of
mgM;‘% ?ﬁ:"%ﬁ"tze:n:ﬁa‘imz;t Bombay to aud in the freception' of His Royal Hngh'ness the
ity of Bombay to subscmbe Rs, Lrince of Wales on the oecasion of his misit to India). He
%’,fogo;‘;;"gz’h‘:; Tovepticn of saxd :—The Statement of Objects and Reasons showed the
of Wales. objeots of the Bill very eclearly. The Mumcipality of
i Bombay was anxions to econtribute to the Fund whicn had
been raised by private subscription to make a right hearty and loyal reception of His Royal
Highness the Prince of Wales on hus approaching visit ; but doubts arose as to whether the
Corporation had authority, without special legislative powers, to vote money for sucha pur-
pose. Hence the present Bill had to be introduced to enable the Municipality to subscribe
towards the Recoption Fund. The sum it proposed to give was Rs. 50,000, and the second
section of the Bill showed by what weans this sum would be recouped by payments spread
over three years. The Corporation of Bombay is bound, at the end of every year, to
have a cash balance of one and a half lakhs of rupees; and 1t was now proposed to have
acash balance at the end of 1875 of ouly one lakh ; while at the end of 1876 and 1877 it
should be one lakh and seventeen thousand rupees and onelakh and thirty-four thousand
rnpees respectively.

Bull read a first time
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- The Honourable Rao Saheb Visnvanara MaNDLIR said that speaking for himself as a
member of the Corporation he approved of the Bill. It had
mﬂggvcem"l“me’:m’ ::pr::shdtfh:; bfeen unanimously supported by the members of the Corpora-
approval of Bill tion, and it was a matter 1 which the native commumty
took very great interest.
The Honourable Khan Bahadur Papams Pestonut said he did not think that the Cor-
poration could spend 1ts money in a better way than that which was indicated 1n the Bill.
The Honourable Mr. Giss said that as the Bill had the entire approval of the repre-
sentatives of the native community, and moreover had the approval of the Corporation of
Bombay, the Government of Bombay and His Excellency the Viceroy, he would ask
His Excellency the President to suspend the standing orders and permut the Bill to be
passed at once.

Hig Excellency the Presipent suspended ‘the standing orders, and the Council pro-

Standing ordora suspended, and ceeded to read the Bill a second time Sections | and 2,

the Bill read first, second, and third  the preamble and title, were agreed to without alteration.
tume and passed The Bill was then read a third time and passed.

The Honourable Mr. RoaEzs, in moving the first reading of Bill No. 5 of 1875 (a Bill
to consolidate “and amend the law relating to the powers and
Mr Rogers moves the firsb reads procedure of Mdmlatddrs’ Cour ?s), said that the objects were
ing of the Bill to consohdate and fully set forth in the Statement of Objects and Reasons.
Qﬁndﬁmﬁﬁ latol? & mﬁmﬁ The members of this Council would be aware that the
Courts. Collectorates 1 the Bombay Presidency are sub-divided
mto small portions which are presided over by native reve-
r;ue officers, who are therefore convemently situated for the purpose of settling on the
spot, and without loss of time, any dispute which may arise with regard to possession
at any time of the year, but especially at the critical period, the monsoon. It was there-
fore enacted in 1864 that the MImlatdirs should have summary jurisdictionin cases where
people had been dispossessed or kept out of possession of lands, premses, trees, crops,
fisheries, and of all profits arising from the same. That Act had been in force for eleven
years, but it was found to be defective, inasmuch as it gave no powers to the Mdémlatd4rs to
gettle disputes with regard to the mghts to wells, water-courses, &e. A delay of a few
days in deciding the right t8 take water from a well or water-course might prevent a
ficld from being cultivated at all, and a whole season’s crop mght belost. These Mdmlat-
mm Wmmémﬁm water as they were
with regard to land, &c. ; and this Bill therefore proposed to make it lawful for them to
give immediate possession of the right tor water from wells, tanks, canals, or water-
courses, or of the pofits arimng from the same. The procedure of the courts presided
over by the Mdmlatddrs in these matters had been found to be defective, and the oppor-
tunity bad been taken ip the present Bill to amend it. Another matter which had been
omitted from the original Act, and which it had now heen found necessary tosupply, was
a provision relating to the question of costs. This Bill provided for the expenses of wit-
nesses. It also proposed to lay down that decrces should be executed through the village
officers. The only other point he would wish to notice was the question whether decrees
passed 1 the Mémlatddérs’ Courts should be subjected to appeal to the lngher authorities.
The framers of the Bill had come to the conclusion that as possesspn wus merely meant
p&B~br0
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10 be temporary and to be carried out only until the dssatwified party should obtzin a
verdict ;n a Cinil Court, 1t was upon the whole advisable that the law should remain as
1t 18, and that no appeal should lie from the decision of the Mamlatddrs.

The Honourable Mr Gr}BBS said that it was advisable for the Counail to know that By a
decision of the Hugh Court, before Sir Richard Couch and

Mr Cabbs mepbions that ol Messrs, Nowton and Warden, Judges, it was found that

ﬁ:;“mg’;};id;;“jé?;i‘:° POV this power of the Mdmlatddrs to give summary possession

was not confined to Mémlatddrs’ Courts alone, for since

the introduction of the Civil Procedure Code of 1859 the civil courts were invested with

powers co-extensive with those of Mdmlatddrs’ Courts. There was therefore no occasion

forna person to go into the Mémlatddrs’ Courts, for a Munsiff’s Court would do just as
well.

The Honourable Rao Sabeb Visavanars Naravas Manpuiz thought that the Mém.
latddrs’ Act should now be amended thoroughly, so that its
procedure might, as far as -possible, be ‘on & par with the

sh«m Ee“ﬁﬁmmﬁkiaff P;:::neeldt}., amended procedure which was bemng devised for the Courts
;:fiomprm;ﬁ?; 8&:}"‘% ourts,  of Civil Judicature. Questions as to possession were often,
He also objects to willage officers he had found, decided by Mdmlatddrs in a way which might
exeouting decreesof Mimlatddrs. amusing to themselves, but which was certainly not
amusing to the people who had to suffer. He also hoped

that Kulkarnies and Patels would not bg permitted to have anything to do with the execu-
tion of decrees, which ought to be carried out, as they had been hitherto, by the
Mdmlatd4rs’ establishment. Local feeling in village communities was in itself a sufficient
reason why village officers should not be asked to carry out the Mamlatddrs’ decrees. If-
necessary, one or more bailiffs should be employed, and the necessary fees should be
charged to suitors.

After some further discussion, the Honourable Mr. Rogers' motion was agreed to,
and the Bill was read a first time. -

The Honourable Mr. Rogers proposed that the Bill be referred to a Select Committee

! . composed of :—The Honourable Mr. Gibbs, the Honourable
regll,‘:eaﬁf]i Jod frst Hme and  (5)onel Anderson, Rao Saheb Vishvanath Narayan Mandlik,
. Rao Bahadur Becherdass Ambaidass, and the mover.

This was agreed to, as also that the Seleot Committee shonld submit their report on
or before the 15th October, and that the report should be translated iuto Marathi,
Guzerathi, and Cavarese.

The Honourable Mr. Ravenscrorr, for the reasons previously mentioned, made the
following notice of motion :—That the Bl No. 10 of
1873 (Bill to provade for the Survey, &c., of the lands of
the City of Bombay and Island pertaining thereto) be withdrawn,

The motion was carried. i
His Excellency the Presiprnt then adjourned the Council till Thurseday, the 30th
September 1875.

Bill No. 10 of 1873 withdrawn.

By order of His Bzccllency the Governor in Couucil,
W. LEE WARNER,
Acting Under Secretary to Government.
Poona, 23rd September 1875, i
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Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
for the purpose of making Laws and Regulations, under the Provisions of
« Tae Inpran Councrr’s Act, 1861.” -

The Council met at Pooga on Thursday, the 30th September 1875, at noon.

PRESENT :

His Excellency the Honourable Sir Priiie Epmonp Woprrovss, K.C.B, Governor
of Bombay, Presiding.

His Esxcellency the Bonourable Sir Caases Sraverey, K C.B

The Honourable A. Roaezs.

The Honourable J. Gises .

The Honourable Major-General M K. Kexneny

The Honourable Colonel W. C AxpERsON.

The Honourable Rac Saheb Visavanate NaravAN MANDLIK.

The Honourable Nacopa Maromep Arr Roeay,

The Honourable Khan Babadur Papamst Pesronit.

The Honourable DoNaLd GRAHAM.

The Honourable Rao Bahadur Becaerpass AuBAIDASS

The Honourable Major-General KenNepY moved the second reading of Bill No. II1. of
1875 1 a Bill for enabling Government to levy tolls on public
Magor-Gonoral  Kennedy moves T08ds and bridges in the Presidency of Bombay. He said—At
the sccond reading of the Rosd  the last meeting of Coungil my Honourable friend Rao Saheb
,ﬁﬁ?‘;ﬁ;}‘;g;‘ig";‘;},‘g ut that 88 the  <ismyanats ManpLIE took exception to the principle of the
i :f?ﬁ: ;:t ‘:ug;;nm :g;};nﬁ:l | ervor Bill Now,evenf this were an abstract question and we were
o obgoot to the prnciple of 1t takng 1t up for the first tyme I should farl to agree with im;
but 1t is not an abstract question ; tolls having been levied
by the Government of India since 1851, while as a matter
of fact we have been levying them n this Presidency sinee 1864 This Bill therefore in-
volves very practical wsues, and 1t cannot be said to come as a surprise upon the people
Under the present system by which we levy tolls we collect about 7 lakhs of rupees per
annum—a revenue wlich we cannot consent to forego for abstract considerations in the
present state of our finances. I trust, therefore, that my Honourable friend will nof
press lus objections fo the [principle of the Bill, because I think 1t is now altogether too
late to do so. The Bill bas been returned to this Council merely for a techmeal reason,
because this Council, through an mnadvertence, had repealed an Act of the Government of
India.  Inits present amended shape it has been approved of by the Government of Indsa,
and [ may obscrve that if 1t were not pessed in this shape, we could still continue levy-
g tolls under the Acts of the Government of Inda. We could even levy tolls at
& higher rate than we propose to do under this Bill, because when we discussed this Bill
m 1873, and took nto consideration the schedules of the Bill, we reduced the rates i
the Government of India schedules very considerably. As regards the objection which

has been taken to section 2, that it 15 a rvetrospective section, all that can be said is that
BE73—8r ¢
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16 18 possible—I do not say 1t will be the case~—that if this section were struck out, that we
should have a crop of law-suits against Govornment springing up over the country, becauge
through the mustake of not extending the Government, of India Act of 1364 to this Pre-
sidency; it may be contended that there was a want of legal authority for the course we have
pursued in levying tolls smce that date, The other pomts to which exception Lus been taken
are merely matters of detail, and can be considered when we come to the second reading of
the Bill. I now beg to move that this Bill be now read a second tume,

The Honourable Bao Saheb Visavaxsra Nagaran Manouk—Your Excellency—1I had not

. intended to speak upon the secondreading of the Bill, because

Rao Saheb Vishvanath Mandhk I understood, although my observations were directed to the
::g;:;‘;’ﬂ?‘?V‘:Egj’;engev;‘:“’;ﬁ madvisability of-tolls as a rule, thut this Bill came bofore
2:;1 s:,clt:ll;% seectmu nor éor the ses- 188 1t were techmeally, and therefore it would be toolate
tolevy tolls “'gsgwfo’:ds sty mow, as the Hon'ble Major-General Kennedyh is pomnted ou,
ed from Loval Funds to go back upon whathas already been conmdered and passed.
However, I thunk that 1 the case of post fucto provisions of

law, it ought to be & general rule as far as possible that in Acts relating to the revenue or to
abridge contracts care should be taken to pass as few retrospective sections as possible  On
that point I fear I should not consder 1t advisable to recede from what I hold to be the
proper law for all countries and for all times. In the case of the present Bill, T think it
has been agreed that the sanction of the Government of India to tolls has been 1n existence
for a considerable time past, and that although by some mistake the Government of India’s
law was not extended to this Presidency, yet as the officers mn this Presidency had been
aeting bond fide upon what they believed to be the law, it was desirable that the possi-
bilty of law-swits should be avorded I shall not vote for the second section of the Bill,
nor shall I vote agawnst the second reading of this Bill ; but in the course of the second

reading I shall have several amendments to propose.

The Honourable Donatn Graray—TYour Excellency—I am entirely opposed to the
prinaiple of this Bill, and were 1t a measure brought forward
Mr D. Grabam objects to tolls herefor the first time, I should strongly oppose 1ts second
m:mmple' becanao they obstruct readmg  Perhaps on bridges which there might be some diffi-
culty in completing without tolls, and which were nrgently
required for public convenmience, these tolls might be justifiable ; but as regards tolls on
roads I think it is not only impolitic to tax traffic, but 1t is & most vexatious snd expensive
way. of raising revenue. In England there is a strong feeling agamst tolls, and m many
ceunties they have been done away with altogether ; and I beheve that but for the comphca-
tions'whwh have naturally arisen out of a systen which has lasted so long, the probability
is that tolls ere this would have been abolished all over the country. Here in this country
1t seems to mo that the people who are to be taxed by this Bill are the same as those
who have already to subscribe to the Local Funds, and I theefore thnk 1t is a pity to
kesp up two sets of tax-gatherers when one might suffice. I don’t wish to mfer from this
that the Local Fund cess should be increased, though even that would be a lesser evil, but
the general feeling of those with whom I have discussed this Bill seems to be that the
cesg ought to be sufficient to maintgin the roads, and I think that of Government could see
tts way to make 1t suffice, and abolish tolls, it would be counferring a great boon upon the
poorer class m this country.
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The Honourable Mr. Gisas—1I cannot help thinking we are now year by year drifting
more and more into mere theoretical notions in regard to what
Mr. Gibbs points oat the advav- ought to be done in this country. I do not know wheicher
fage which the people u the Presi-  the Hon’ble member who has just spoken ever travelled in &
S; "g;;&i"l:x'ﬁ;: Bond 9;0:;11: country cart along an old-fashioned country track, because
country a fow years ngn, and ar-  if he has, and has heard the oaths and other bad language
g;}e “;3;,",,? ;s:.‘;,;ﬁzf,r felz‘:m":} used by the bullock-drivers, witnessed the many tail-twist-
theuw Ings of the bullock, and finally seen the cart upset, had half
his hat smashed, and been pigched out upon theroad besides;
if, moreover, at the end of his journey ho had found one or both bullocks lame and the cart m
a gensral state of dwrepair—I think he would agree with what a native of Khandesh once
told me comparing an old track we had just come along witha Local Fund road. Alluding to
the latter this man remarked how good it wasand how easily we went along I asked hium
what he thought of the tolls; he replied that as the Sirkar had made the roads they must be
kept up somehow, he did not object to the tolls, because he looked upon the roads asa saving
of his bullocks and carts * Jaissa k) mahal, waissa k1 mohl”—as1s the article 50 18 1ts value—
ho reaped benefits from the roads, and he was prepared tospay for them. I think that con-
sidering what the state of the roads was when I came to India twenty-eight years ago and
what 1t 18 now—the difficulty that then existed of getting from willage to village, and the
dibudvantages which people used to labour under to get thewr goods brought cheaply to a
good market instead of being compelled to dispose of them at a low rate m a place where
there was httle or no markcb—-the change for the better has been wonderful. It has been
adwitted over and over again that the only way to do the country good 1 to openup com-
mmmatmns by weans of local roads, and if you do this you must keep up the roads 1 repar. »
Ihave never heard anybody—except gentlemen who deal in theories—I have never heard
any person with practical experience who Las been 1o the habit of meeting country drivers
say they have heard them object to the system of toll-levymg upon roads, I -myself have
had some practical expeiience, and T doubt much if the people do object to these tolls.
I koow that the amount they bave to pay m tolls is nothing in comparson to what they
bad previously to pay for eart repairs and doctoring thew injured’ bullocks. I have seen
prece goods, dubbas of ol and ghee, and other goods upset over and over agam in the old
couniry roads, aud now loads of goods can be taken in safetyuthroughout the country.
I should not have made these observations 1f 1 did not feel compelled to take n practical
view of the matter, and apply my own cxperience to a matter which has become surrounded
with theortes.

s Exocollency the CoumanpeR-1N-Crier—I understand that all thuis Bill secks to do
is to legulise what Las been gowg on n this Presidency for a long time.
1lis Excellency the Prusivent rephed in the uffirmative,
The Honournble Maromen Avt Rogay—So far as the principle of this Bill 1s concerned
I have nothing more to say than that I comcur with the Honourable Rao Saheb, but § shall
take the hberty of suggestng one or two amendments when we cousider the Bill m
Committee,
The Honourable Rao Bahadur Brcuesapass Awmsarvass said that publie roads and
Kao Balidar Bechordass Amba bridges had been made out of Jocal fruds, smperial funds, and
dass oppasen tho L o33 " by other means, and roads bad also been kept i good repan-
from these sources. In Gurerat there was a reserve mn the
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local funds of about o lakh of rupees, which sum ought to be apphed to make new local

roads, while as for impemal roads, commonly called Badshaee or King's Roads, they

ought to be kept up out of Imperial funds, as when they were made by the Liaperl

Government 1t must have anticipated this charge upon 1ts roads. To levy tolls in Guzerat

upon people paying local cess already, mumcipal taxes would be unpopular and a burden ’
He thought it was unnecessary to wtroduce a Bill to remove the doubts about the legalty

of collecting tolls since 1864 As regards the proposed tax upon foot passengers he

begged to point out that mo such tax had hitherto been levied at the Elis Bridge at:
Ahmedabad, which had unfortunately been lately washed away in the disastrous flosds on

the Saburmutee. He felt that fie must oppose the Bull, ~

The Honourable Mr. Roceas—Thegeneral drift of the Honourable Rao Bahadyr’s speech
seems to be that those who pay local funds pay suficient with-
Mr Rogers points out that tolls

Bt b e B e the loeul wess O PAYING tolls on roads. He refers to their paying municipal
18 wnsuflicient to keep roads 1 good  tolls as another reason why they should not be compelled to
’:‘f&“ﬂv‘;’f“‘,&e 1';'3_“1;3“"“‘ tazation 5oy the tolls contemplated under this Act Healso appesars to
thiok that 1n ancient days, befarsthe introduction of the Bri-
tish Government, there were roads upon which no tolls were levied If the honourable gentle-
man will point out one single road, 1 any part of the country with which he is familiar, made
by & former native government, I will agree with lus argument ; but I say there 18 not one
such road in existence, and there never was one Notwithstanding thus, the native govern.
ments used to burden trade by transit duties, which the British Government has abohshed.
‘With regard to the Honourable Mr Grabam’s suggestion that the local funds oughttobe made
¢o suffice for all purposes, I have only to say that we have most accurate reports from all
parts of the country as to what is done with the local funds, and we find that 1o very few
cases are these funds sufficient fo carry out even the most necegsary public improvements,
particularly those regarding water-supply. Consequently, 1f tolis were not imposed, the
only alternative would be to impose additional taxation all over the country, and I think
the honourable gentleman will agree that 1t s better to make the people who use the roads puy
small tolls than to tutroduce more taxation  One of those two things must be done—either
keep the tolls or impose extra taxation If we had no means but the Local Funds to sup-
port roads with we should soon see road-making abandoned, and the whole of the funds
swallowed up 1n sumple repairmg. The case of England does not apply, because there the
authorities have county rates and other means to enable them to do away with tolls and
yet keep roads in reparr, As I have saxd before, we have no such means available in India,
and we must depend for our resources upon the local funds and tolls )

The Honourable Rao Bamapur acknowledged there was much trauth i what the
Honourable Mr, Rogers had said ; but he stall felt declimed to pass the Bill.  With regard to
the remark that there were no transit duties, he thought there were, because a large mcome
was dfived from salt duty and land revenue.

The Honourable Khan Bahadur Pabasst PestoxJt said one great objection to the present
B s system was that the tolls were placed too near each other
Kbsn Babadur thmks tolls are
oW phce; et choet 1mtereals . He alluded to a Government resolution that tolls should not
be set nearer each other than twenty mes. Thus resolution
was alluded to m Mr, Nairne's book published 1n 1872, at page 293,
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The Honourable Major-General Kennepy said there was no Government resolution to
that effect, although he thought there was one saymg that tolls should be about a dayls
journey from each other.

The Honourable Knan Bamavur—A day's journey 1s calculated 1n the Government
resolution to be about twenty miles.

The Honourable Major-General KeNnepy—That may be ; but there was no apecial
distance mentioned ; and as a matter of fact tolls are now placed about a day’s journey
apart, sometimes they are twelve miles and sometimes twenty apart

His Excellency the Presioenr—There are several objections to fixing twenty miles
ag a particular limt. I understand that no member of this
The Premdent shows the dificul-  Couneil would object to the establishment of a toll where
uos that prevent tolls from being
fixed at rogular long ntervals, a ferry formerly existed. Cobsequently I can see nothing
o unreasonable 1n charging toll upon a bridge which has been
substituted for a ferry. In the same way I lock upon the substitution of a veally good
road for a bad omne, say over 4 severe Ghaut, as bemng quite as important for the conveni-
ence of traflic as the substitution of a bndge for a ferry, and this good road nobody should
object to pay for. Of course a bad part of a road may not necessarily be twenty miles-
apart from another bad part, and this at once shows how objectionable it would be to lay
down @ fixed dstance of twenty miles for tolls. In regard to the question raised about
focal funds, I may say that these are kept totally apart from the mamtenance of the main
rouds of the country for this reason—t has always been the avowed objeet of Government
to restrict the appheation of local funds to strictly Jocal wants, and therefore you cannot
lvok upon the local funds as aveilable for the mawntenance of main roads from district to
dstrict. In discussing this Bill therefore 1t will be well to keep quite distinctly before
us the tolls as affecting the main roads of the country and as affecting local roads. These
two have no connection whatever. Itis quite true perhaps that as a matter of policy it
would be desirable to abolish tolls. But then comes the question, how are the roads to
be supported ? No one surely is gong to advocate that the roads should be allowed to go
into decay, and if you abolish the tolls you will have to find some other means of support-
sng the roads,

The Honourable Khan Bahadur Papamsi Prstonst remarked that 1t was a pity to
employ local funds upon 1mperial roads,

* The Honourable Mr. Ginss said he did not think that that was done,

His Excellency the Presipent—I think, at all events, that the Government should do
everything in its power to prevent the roads falling back again into their old state, and
tooking to the coustant demand for new roads, I certamly should not advise the abandon-
ment of tolls on 8 mere maytter of principle.

The [onourableCelonel ANpersoy—Those whoobject totolls donotsufficiently consider

the great changes which have occurred in the communica-

.mgffiﬁieﬁ;dm"hﬁ?&::;&: tiona of the country during the last 30 or 35 years. Pre-
upon rouds of laie years, and the vious to that time south of Poona there were but two made
f;f‘;’:";“:;:g,b::::md' "ponthe  1oads : first, the Bhore Ghaut from Poona to Panwel, s
distance of 71 miles, at that time considered a marvel of

engneering saience, though bardly passable for s laden cart with its ordinary pair of eattle,
and the other on the Ram Ghaut, from Belgaum $o Vingorla, a distance of about 75 miles.

3673—9 L e .
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This Ghaut was for the greater part at a slope of one in five or six, and was the cause of
the death of hundreds of draught cattle annually. Now the country is mtersected by
road? 1 every direction and the superabundant produce of one part 1s able to supply the
deficiencies of another to the great benefit of both the buyer and seller. In examinmg
some old price lists, only a few days back, I found that in 1844.5, a famine year m every
part of the Deccan, jowaree was quoted on the average of the year at 15 Indian seers 1o
th.e Mareh Taluka, then m Poona, now in Sholapur ; while m bazaars, not more than 50
miles distant, the average price of the year was nearly a third of that amount. Difficul-
ties of communication alone prevented the transfer of produce necessary to produce some
equalizationqof prices. Anomalies like this are now, through improved communications,
become impossible. Brinjaree bullocks were formerly the main carrying ageucy of the
country ; now carts have supplanted them, Where there were 100 carts formerly, 500 and
600 will now be found, as shown by the comparative gtatistics of the preseat time and 30
years ago ; where no carts at all existed in former tumes they are now numerous. Tolls
are doubtless disagreeable as all taxes are, bub in this case there is hardly any option;
doubtless the people would prefer that the Government should provide funds from the
general revenue to make and keep in repair all roads, but this is impossible. Tolls must
either exist or roads be left to fall into disrepair, which the warmest opponents of the toll
system would hardly select as the alternative. Doubtless the frequency with which tolls
occur ig a source of some irrtation; they often oceur m open places, near no visible
obstacle, and the payer does not ses how wmauy bridges over rivers or bad nullas ke las
passed in the last few miles without payment ; he only sees that he is called on to pay at
a spob where no natural obstacle has been overcome, payment at which would appear to
him quite reasonable. In this respect the present system sppears open to remedy, and if
tolls were even doubled on large bridges, ghants, and other great natural obstacles, and
their total number reduced, the peaple would be more satisfied and the toll revenue be far
from suffering. No man takes the farm of any toll without lockmg for a large profit
from it; the more numerous toll§ are the larger becomes the wastage in remuneration of
contractors. No toll is bought for Bs 1,000 a year withont the purchaser leoking to clear
another 1,000 by the bargain  The more the number of tolls is reducéd, and the rate on
each 18 increased, the smaller becomes the amount collected on the traflic.of the country
which would be diverted from the gross tol} revenue 1uto the pockets of the contractor, as
the esteblishment required for the collection of a 4 annas cart rate would equally suffice
for an 8 anna rate, which would admt of every other 4 anna toll rate baing abohished * In
this direction mught be found an alleviation of gome of the pomts m which the present toll
system presses most heavily Those who object to tolls should pomnt out some practicable
alternative ; this has never been done, and theoretically bad as tolls may be, until a work-
able rexﬁedy can be found, they must be retained or present progress lost and further
progress rendered :mpossible.

His Excellency the Presjpest asked Af any of the honourable members objected to the
second readng of the Bill

The Honoarable Rao fanxs said he was afread that some of his previous observations
had been misunderstood  Alihough he objected on principle to ar post facto laws, yet he
@4 not object to the second reading of the Bull, because pracrically the Bill had beenin
existence for twelve years past, and the ouly effect of rejecting it would be to undo what
bad bond fide been done by the officers of Government dunng that hime.
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The Honoufable Maromep At Rocay saxd he did not object to the second reading.

The Honourable Rao Bahadur BecrErnass AMBaIDass said he objected to the second
reading.

A note was taken of the smgle objection to the second reading of the Bill, and His
Excellency the President declared that the Hon'ble Major-General Keunedy’s motion wag
agreed to by a majority.

Bill read s second tume and con- The Council thep proceeded to conmider the Bilin
sidered 1 detasl detail.

Mr Nacoda Mahomed Al Eogay The Honourable MaroueD A'm Rocay proposed that sec-
Poposes that section 2 should be tion 2 of the Bill should be omitted. He could not see the
:ﬁ,‘md’m;"ﬁmt;‘i’nf:{:gﬁ;;f good of mtroducing the present Bul if the Couneil bad
)luag;g ihé collectaon of tolls since power to extend Act XV. of 1864 to the Presidency.

364,
The Honourable Mr. Gisss—We have in the present
Bill roduced very conmderably the schedule contamed i the Act of 1864,

The Hounourable Major-General Kexvepy—If my honourable frend were to succeed
repealing this section we should simply have to fall back upon the Acts of the Government
of India with thewr higher schedules.

His Excellency the Pgesmwenr—The practical effect of the omission of this section
would be to hold out to all who have hitherto been payiug these tolls an 1nducement to
bring actions against the toll-collectors, who were acting bond fide under the authority of
Government ; and unquestionably if the toll-collectors were cast m these actions, the
Government would have to refund all the tolls.

The Honourable Manoyep Au Rosay—I do not see why parties who have been
injured should not reap the advantage of the mistake which has been made by Government.

His Excellency the PresipExT—Do you mean that you want to see a quantity of law-
swits filed agaiyst the Government P

The Honourable Magouep Art Rocay—Yes, 1f Government illegally imposes tolls I
think it ought to pay for the consequences.

His Excellency the Presinent—You must not forget that 1t 13 the public money that
will have to pay, for Government merely represents the public.

* The Honourable Mr. Gises—To be reasonable, I suppose that the honourable member
would insist that the Government of the day, when these tolls were levied, should be called
to bear the responsibibity ; and as Sir Bartle Frere will shortly be in Bombay, perhaps 1t
would be possible to get him to adjust the claums of the persons who have been payng the
tolls illegally.

The Honourable Rao Sabeb Visavanars Naravay Maxpuk smd he would not vote on
the section at all. He was opposed to retrospective laws on prmciple. such laws were
opposed to the very conatitution of some states. And although such may not be the
statutary law of India, all such acts which sought to abridge coutracts or impose post facto
burdens on the people ought to be avaided. He could not therefore vote for the clause,
But he would not vote agaist 1t ; because all the officers who were acting under the
vetoed Act, and the previous Acts of the Conncil of Tudia, have been acting bond fide and
require to be protected under the particular circumstances of this Buil.
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A vote was taken on the Honoursble Mamowsd Ars

Seotion 2 passed after s division . K .,
o0 Tpees o Roaar's motion with the following result i~

+

Agyes. Noes.

His Excellency the HonourableSiz CaanLss
Sraverey, K.C.B.

The Honourable A. Roogzs.

The Honourable Nacoda Mamowep At | The Honourable J. Gisss.

Rocar. The Honourable Major-(teneral M. K. Krn-
The Honourable Rao Babadur Becugspass NEDY.
AMBAIDASS. The Honourable Colonel W. C, Anperson.
The Honourable Khan Bahadur Papams
Prstont.

The Honourable DoNarp Gramam.
The Bonourable Rao Saheb Visavanars NaravaN Manprix did not vote.

The Honourable Rao Saheb Visnvanata Naravay Manouig—I wish to propose an
amendment upon section III. with reference to the tolls
Rao Saheb Vishvanath Narayan  Joyed upon roads made entirely from local funds. In
rpon seebs)lng, ' order 0 provent legislative matters I think we fust, to a certain extent, go
peaple who have already contmibuted  ypon tHeory, for that is sumply a rule derived from practical
:3{;3;’ '}'miiﬁimﬁa%:?mpeued experionce. When 1 see what the experience of the
Bombay Government has been in this matter, I am some-
what strengthened in the course which I wish to suggest upon the p.resent' occasion. In
* the last general report for the Bombay Presidency there is a passage in & minute recorded
by Bas Excellency theé President to which I wish to refer. His Excellency says .—* The
following general conclusions may be drawn from the replies received from the Revenue
Commissioners, Collectors, Assistants, &c:, to the cirou.lar letter No. 3821, dated the
20th August ;—Tolls are unpopular, more particularly with those who pay the one-anna
cess and therefore consider themselves entrtled to the use of the roads without further
charge.”

s Excellency the Presmant—That merely recites the fact that tolis were uppo-
pular. )
The Honourable Rao Sanes—That is all I wish to point out. What+we bave to
examine here is whether the unpopularity in this case arises from a disposition somewhat
common to humamty to avoid one’s own burdens and place them on the shoulders of
other people, or whether 1t is a just unpopularity founded upon the coyrse which hag been
pursued by the Government, Now, I submit that those who pay the one-anna cess upon
roads have a certain mght to expect improvements upon these roads for the accommoda-
tion of their traffic without being subjected to additional tazation. Perhaps the case 18
wifferent 1n regard to imperal roads made from the general revenues of the empire over
nawigable rivers or over ghauts or over very bad tracts of country which but for these
. roads would be dangerous fo carts and animals; but when we talk of the necessary im-
provements within the local area of districts, the means of those who pay local funds
ought to be taken mto consideration before tolls are imposed. These means are deter-
mined by the proceeds of the road and school tax, and it 18 not the absolute means of com-
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mumeation Jbut the relative means of communication which should be eonsidered by
the local funds department. Howevef correct 1t may appear to be, that if a man uses
a road he ought to pay something for that convemence, yet when a man does already pay
taxes for the purpose of making the roads, 1t 18 not reasondble to tax him over again for
the same convemence—namely, by compelhng him to pay another tax for using the self-same
roads. I hope that the country will be still further developed by roads, but at fhe same tume
1 think there is a danger in spreading tazes over too many sources, and I thmk 1t would
be mors conducive to the general interests of the country if we had fewer of these tolls,
My position 18 this—that 1f 1t can be shown that aman 18 using a road wholly or partially
ocoustructed from imperal revenues he might be made to pay tolls, but in the case of
absolute local Funds roads, the one-anna cess, which he has already paid, cught to suffice.
1, therefore, bog to propose that the words “ wholly or partially ” be 1nserted between the
words “ repaired” and * at”’ 1 line 7, and that the words 1n dines 8 and 9 “ or from funds
collected under the provisions of Bombay Act IIL of 1869,” be omutted,

The Honourable Colonel AxpERsON—TIt 18 oo much to expect that the local funds are a
mine of wealth which can supply everything. One-third ofthe
Colonel Anderson contends that Jocal funds goes to schools, and dharamsallas which people
ﬁ::f:gﬁy];:ﬁ: i ;:,::z,,: °t::p§;':: occupy free are also comstructed out of them Agam,n
tion of them actually applied to places where there is a scaraity of drinking water the im-
ronds 18 snanfioient to make *2d  provement of the supply 1s thrown upon the local funds,
and this 18 a pownt of the greatest importance, for it is doubt-
less to this beneficial mmprovement of the general water-supply that the great dimmution
of cholera, which has taken place all over the country during the last ten or fifteen years,
18 due  Again, roadside trees, a great source of comfort to travellers, are planted at the
expenso of the local funds. When all these things are done out of the local funds I do not
suppose that there is more than five pies out of the one-anna avalable for the improvement
of roads  Now, as five pies cannot do the work, of one-anna [ think it is mpossible to dis«
peuse with tolls, *

Il Excellency the Presipest—Can it be considered that the portion of the one-anna
cess which 18 expended on the roads bears any proportion to the benefits which are dertved
from the fact that excellent commumications with good markets are now aymlable to the
agriculturists of the Presdency ?  Admitting that these peopls do pay the onc-anna cess,
I thunk before we speak of the abohition of tolls we ought to make sure whether the cess
hoars any proportion to the heuefits which they derive from possessing good roads
uuknown to theiwr ancestors, who had to be contented with a hmited local market for their
produce

The Honourable Major-General Kennepy—1I thunk my honourable friend the Rao Saheb
draws adistinctionbetween provincialandlocsl roads, whichis not justifiable, Provincinlroads
are made out of revenue denved from previncial sources, and the local roads are made out
of the local funds levied under local Acts. The general publie pay, mn the way of tolls,
for the mamtenance of the provincal roads, and the general public have also to pay for the
maintenance of local roads. No doubt a part of the general puhlic contributes to the one-
anna cess, but I do not thunk my honourable friend would contend that because 8 man builds
a house therefore he need not keep 1t in repair. If the people who contribute to local

» 673—10 5 ¢
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funds were to build a Town Hall or a dharamsalla it would have to be repaired and main-
tamed at the expense of the local funds; and the afgumentis the same when it relates to
the question of the obligation of the people fo mmnten the roads whick they have con-
structed,

The Honourable Colonel AnpErsox—Tlere 15 another point to notice. Who actually
pays these<tolls? The cnltivator undoubtedly pays them in the first instance, but 1t
seems to me that the person who has actually to pay them in the long run 18 the consumer
of the cultivatur's produce.

The Honoarable Mr. Rogurs—1 think that the Honourable Rao Saheb’s argument
might hold good if the only people who use the local funds roads were the people who pay
the cess; but, as a matter of fact, the general public also use the roads, and why they should
got the use of the roads as a present, I cannot understand.

The Honourable Mr. GiBes—Again 1t would not be fair to throw the maintenance of
" the roads on the shoulders of a whole district, because many people who do not keep carts
would be compelled to pay for the convenience of those who actually cut up the roads
with their vehicles. When you go into the subject deeper 1t becomes more and more
difficult. I quite agree with what my henourable friend Mr Rogers has said.

+The Honourable Rao Sanes—I regret that I shall have fo repeat ome or two things
that I have already said. The question really 1s, what are necessary local improvements?
It may be that to cover & whole distriet wath a network of roads might be & very necessary
improvement ; but the word necessary 18 ambiguous. I do mot say that many roads are
not necessary in this sense, that positively speaking they would be umprovements , but we
must consider all impfbvements relatively, i.e, having regard to the means of the people
who are to be taxed for making them. Apd Isay, further, that the means to effect snch
umprovements should be the local funds. I am entrmrely distinguishing between provincial
roads and mperial roads, and I do say that the case of a man who pays a tax for makmg
a road is very different from that of a man who s using & road made simply from that
fund, The objection made by the Honourable Mr. Rogers will not practically, anse,
because all I propose 1s that the general public should get the advantages for which a
portion of the public has already paid by means of contributions to the local rates. Tf, as
18 hoped, revenue improves under the new survey administration, there may be a large -
crease in the local funds; but until there 18 snch unprovement, we cught not to carry out
schemes beyond the means of people mn a district. We ought to Jook to the capacity of
the people more than we Go, and in the meantime I hope that the argnment that the
general pubhic Wil derive benefits from the roads will not he permutted to weigh ugmnst
the injustice of taxing & man twice for the same thing. The Honourable Colonel Andersen
asked, who pays the rates  Although this isa great economical question, I think 1t would
not be qmte satisfactory to discuss 1t m a Bill for the levymg of tolla. It may be quite
true that many of the agriculturist’s charges would fall upon the consumer, but at the
game time many of these mofussil tolls will fall directly upon "thore who use thern. The
poorer districts do not export m large quantities, and yet the peoplehave to pay three or
four tolls. There ought certainly to be roads, but still we must keep within the means of
the people.
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A vote was taken upon the Honourable Rao Sauws’s amendment, with the following
result :—

Ayrs—2 Noes—7.

His Excellency the Honourable Sik CHARLES *
The Hounourable Rao Saheb Visftvaxats Na- Sraviiey, K.C.B.

RAYAN MarDLIK. The Honourable A. RocERs
s -, The Hounourable J. Gisss.
The :g;(? AO: r:t ble Nacoda Mawomzy  Au The Honotirable Major-General M K. Kux-
NEDY. ,
The Honourable Colonel W.C ANDERSON.
The Honourable Khan Bahadur Papaun
PesTonJI. .
The Honourable Rao Bahadur BecHERDA<S
AMBAIDASS,

The Honourable DoNatp (Gramam did not vote
The Scetion was agreed to.

Roferring to section 1V His Excellency the President thought the first part of this section
myght prove exceedingly vexatious, and he thought 1t rught be amended so as to make a toll-
keeper entitled to sewze only as much of a person’s property as would guffice to pay the toll

The Honourable Major-General Kssnepy—This section is quite in accordance with
formor Acts.

The Honourable Colonel Anperson—I think the section as 1t stands invests a mott_
dungerous power 1m the hands of toll-keepars.

Hws Excellency the Commanper-iNn-Cuier remarked that the custom in England was
sunply to let & toll kecper bar the way of a person who could not pay toll

s Excellency the Presthear—The people 1 this country have to travel such
mmmense distances, that 1t would scarcely do to bar therr passages. I think the section
nught be made to read as follows —¢ In case of non-payment of any such toll on demand,
the officers appointed to collect the same may m the first place seize any part of the burden
or load of the carriage or ammal on which the toll is chargeable of sufficient value to defray
the toll, or 1 the event ofthe burden or load bemg msufficient, such carriage or ammal,” &e

The amendment was agreed to

The President remarks that mn His Excellency the Presmest remarked that he could
the Bill theve wno penalty lmd  gee no provision m the Bill deahng with evasion, although
dowa for evamons, bt i

this was a very common offence in all countries.

L3
The Honourable Major-General Kixveor thought His Excellency’s objection was a
good oue, for a man might travel fourteen miles and then turn off and evade the toll
placed on the road at the fiftbenth mile.

The Honourable Rao Saaes thought it would be exceedingly dufficult to make avasion
laws,
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The Honourable Colonel Anperson concurred with the Honourable Rao Saheb.

The Horourable Mr. Ginsy mentioned that the latter part of section V. was not in
the Bill introduced last year, and that it had been put in subsequently at the suggestion
+of the Government of India. )

The Honourable Kban Bahadur Papaust Pestonat said that slthough he would not
oppose the section, still he thought that Government stores should not be exempted from
payment on Local Funds roads.

The section was agreed to.

Section VIIL, was amended as follows :—the words “ shall be put up 1n a congpicuous
“place near such gate or station” were struck out, and at the end of the section thesq words
wete added after “toll”—* shall be furnished by Government to the collector of tolls, and
the same shall by hum be kept m a conspicuous place near such gate or station.”

Alluding to section IX., His Excellency the PresipEnt asked, what would happen if the
toll-collector with whoth a composition had been made should be turncd out before the
expiry of the year? Would the man who had compounded be pade to pay over again?

The Honourable Mr. Gmes—No ; if necessary the amount would be recovered from
the sureties of the toll-collectors. ~

No alteration was made in the section,
The Counel then proceeded to the consideration of the schedule,

»»  The Honourable Khan Bahadur Papamir PESTDNJ!-thoughﬁ that a palkee with eight
or mx bearers should not be charged more than eight annas, as not more than four bearers
carry the palkee at a time. The extra bearers may be charged as foot passeugers.

The Hogourable Colonel AxpersoN thought that certamly the charge of 2 annas upon

©On the conmderation of theache.  SVETY palankeen, dooley, palna or tonjon with two bearers

dule, Colonel Anderson proposes Should not be continued mm the schedule. Many poor

that conveyauces carried by two people carmed their sick relative 1 palnss, and in such a

persons should be exempted from page as two gons carrymng their mother ‘between them he
tolls thought that a toll would be a hardship.

His Excellency the PuresipenT concurred.

The Honourable Major.-General Kexnepy did not approve of exempting any person
carrying a palkee or palua from the schedule.

The Honourablé Rao Ssums sympathised with the Honourable Colonel Anderson’s
views. Poor people were generally moved about by bewg slung :m a prece of cloth
between two of their friends or relatives, or were taken in a small pdlna carned by two
bearers. ¥

The Honourable Colovel Arpersos saxd be was disposed to put the matter to the
vote. He begged to propose that the last lne but one of the schedule should be omutted.
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The following was the result of the vote :—
Noes—2

The Honoursble A RogErs
The Honourable Major-General M 3
Kexnepy

Ayes—8

s Excellency the Honourable Sir
Ciaarces Sravenry, K.C.B,

The Honourable J Ginss

The Honourable Colonel W € Axprr-
80N

The Honourable Rao Sahéb VisavanaTa
Naravany MavoLig

The Hounouruble Nacoda Mirowen Al
Rouay

The Honourable Khan Bahadur Pa-
vawin Pesrovst,

The onourable Doxaup Grapay

The llonourable Rao Bahadur Brcuer-
aSS AMBAIDASS

The Honourable Major-General Kryyepy said-—To be consistent I shall propose that a
line be setted m the scliedule by which every palankeen, dooly, palna, or tonjon with
two bearers sliall be chatged one anna

After some conversation the subject dropped

The Honourable Rao Sangp—Rogarding the 1tam authormsmg the taxation on foot

Rio Saheb Vishvanath Manduie  PRSSengers I think the difficulties which have been _t‘iiscuss-
anpmesﬂmt foot passeugersshould  ed as bearing upon the subject in this Counell might be
o ,l]':;’\l,; :‘z"hf":;' r&:&:‘:ﬁ' d":v:"" '?ﬁ':: met by saying that foot passengers should be hable to tolls
that the tolis shouid be collecied  only on bridges over navigable rivers or upon il roads,
o gm ofly with the approval 1 3 that in all sucl cases the special sanction of Government

of Governmont
would be required

The Honourable Major-Goneral Ksxxepy—Throughout the length and breadth of
the Prasidency at the present moment tolls are charged upon foot passengers only at the
Matheran Ghaut

The Honogurablo Mre Gisss ~During all these years wa have not, with the exception
Just pownted out, levied tolls upon foot passengers, and I caunot vote for any such amend-
mont as the Honourable Rio Saheb suggests, bacause i appears to me that by so doing
I should be supporting a vote of want of confidence in the Government, who surely may
be trusted for the fature as they have baen for the pist, and I sse no cause for having one
law for this Presidency and another for all the rest of Iudia.

The Honourable Major-General Kevvepy said he did not object to an amendment
upan the subject if it were himted to bridges and lill-roads

The Honourable Rio Sanre then moved that the last line of the echedule stand
thue—* Oun every foot passenger, with the specwal sanction of Government, on brdges
ar hill-voads, 3 pres.”

Becd 1w
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The following was the result of the vote :—

Ayes—8 Noes—1.

His Excellency the Honourable 8w | The Honourable J. Gisss.
Castres Staverey, K.C.B

The Honourable A. RocErs.

The Honourable Majur-General M. K.

I

!

KrnseDY j
!

'

The Honourable Colonel W.C, Axpersox
The Honourable Rao Saheb Visuvaxara
Naravax Maxprix |
The Honourable Nacoda Mamowrs Apnr |
Rocay }
The Honourable Khan Bahadur Papamrr |
Prvrova {
The Honourable Rao Bakadur Beomgr- |
DASS AMBAIDASS }

On the suggestion of His Excellepcy the President the following words were added
to the Schedule :—* No second toll shall be levied on the
Rao Saheb’s motion agreed to,

and the Schedule passed as amend. S8 carriage or amimal returning on the same day ”
ed

The preamble and tatle of the Bill were agreed to, and the Bill was then read u thiril
Bl read » third tmeand passed  110€ 80d passed.
His Excellency the Prestext then adjourned the Couneil.
By order of His Excellency the Governor m Council
W. LEE WARNER,
Acting Under Secretary to Goverument.

Poona, ]
30th September 1875 §
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