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the law relating to Railways in
India was referred, have the honour
to report that we have considered
the Bill and the papers noted in the
margin.

2. We have saved not only
rules, &c., made under the Acts
which the Bill proposes to repeal,
but also rules made under the
enactments which those Acts re-
placed.

3. We have extended the ‘defi-
nition of ‘ Railway *’ so as to in-
clude ferry-boats used for the pur-
pose of, or in connection with, a
Railway

4. .It has been held both in
England (Jones v. Festiniog Rail-
way Company, L. R., 8 Q.B. 733)
and in India (Jowakir v. Oudh and
Rolvlkhand Railway Company, un-
reported, and see Halford v. E. 1,
Ry. Oompany, 14 Beng. 1), that if
a Railway Company has no statutory
power aut;horimnﬁt to use locomo-
tives, it will be liable for damage
caused by sparks, even though all
reasonable precantions have been
taken to prevent them. Our pre-

* sent Railway Act (XVIIL of 1;8%4); X
unlike the English Railway Clauses
Consolidation Act, confers no such
‘We have therefore, in ac-

power. v
cordance with a suggestion of

Vr

-
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: Indian Railway. The
tary of State, ressly declared that locomotives may be used on every : e
feiﬁi mrlyi be that t;he%.a}.)ilwayyAdministmtion will not be liable for such damage thh.out proof of nogli

gence. g . 5
5. When a passenger’s luggago is ab his, request _placed in the same cgrr{age in ;v}};;.l(l ’?6? 1:: ::ro

travel and is lost or injured, we have declared, in_accordance With the recent pcl;?mn 11 " {e R

Great Eastern Railway Company, 3 O. P. Div. 221, that tho Company 18 not liable, unless

injury has been caused by tho neglect or default of their servants.

2 ; e : i : be
a Railway Company, the Company is not liable for loss of or injury to those articles, whatever may 0
* their valZe, unlgss ghey ha.veli)ee}r; formally declared and insured. One or other of these artllcle;s 1:
found in the luggage of most first and second class passengers, and the result is that many peol(al e,bs 5
tule, travel without declaring their property and run the risk of losing it altogether from aczlclhenR 'l
the train or carelessness and misconduct on the part of the Company’s servants. In Englan tde E:ilo-
way Companies are relieved from responsibility only when the value of undeclared articles exceeds £10,
and we think that in India Rs. 100 would be a reasonable limit. We have therefore assimilated section 6
(mow section 7) of the Bill to section 1 of the Carriers Act, 11 George IV &I Wm. IV, chapter 68.
Where any article declared and insured under this section is lost or damaged, the owner will, as a rule,
be entitled to recover, in the former case, the value of the article lost, and in the latter, the difference
between its value before and after the accident. But where he understates the value, ‘he should be
concluded by his statement ; and we have therefore (in accordance with the decision in McOwnce v.
London and N. W. Railway Company, 3 H. & C. 343) provided that the amount so recoverable shall in
no case exceed the declared value.

7. We have also amended section 7 (now section 8) so as to express the substance of the Fnglish
Railway and Canal Traffic Act, 1854, section 7. The Bill now provides that Railway Companies shall,
notwithstanding any notice, condition or declaration, be liable for loss or injury to any articles not
specially provided for by the preceding section when such loss or injury is occasioned by a Railway
officer’s neglect or default, But this is not to invalidate special contracts as to receiving, forwarding
or delivering such articles, provided such contracts are reasonable, and in writing signed by the parties.

8. In the case of accidents attended with serious personalinjury, we have required (section 12) the
nearest Station-Master to give notice to the nearest Magistrate and the Officor in charge of the Police-
station in the jurisdiction of which the accident occnrred.

9. 'We have expressly empowered (soction 14) the Railway Administration to make rules regulat-
ing the maximum number of passengers to be contained in each Railway carriage, and the mode in
which such number shall be denoted thereon. Aund we have provided (sections 26, 37) penalties for
Railway-officers compelling passengers to enter carriages already full and for passengers wilfully enter-
ing such carriages. :

10. We have required !(section 16) that the amount of the fare shall be specified on the tickets.
In (the absence of such a provision, we are informed that Native passengers are constantly cheated
either by the issuers of tickets or by touts hanging about the stations, .

11. ‘We have declared (section 17) that any passengers ‘to whom a ticket has been furnished and
for whom thero is no room shall be entitled to have his fare at once refunded.

12.  Wo have provided (section 28) penalties for a person travelling by a train of a class saperior
to that for which his ticket was issued, using or attempling to use a ticket on a day for which it is not
available, or wilfully altering or defacing a ticket so as to render the date, number or other material
portion thereof illegible.

13, We have declared (section 34) that the fine for not giving an account of goods, or for giving
a false account, shall be in addition to the toll to which such goods may be liable, This is in accord-
ance with 8 and 9 Vic,, c. 20, section 99.

14, Woe have added to'the offences for which a person may be arrested without warrant those of
evading payment of the proper fare (section 28), being intoxicated or committing nuisanca (section 32)
and entering rooms or carriages reserved for fomales (section 33). We have increased the fine for
being intoxicated or committing nuisance from Rs. 20 to Rs, 50,

16, We have provided (section 38) a penalty for unlawfully making, showing, hiding or removing

. signals or lights upon or near Railways.

16. The present law (Act XXV. of 1871, section 2) provides a penali; fo;' wilfully driving cattl
on a fenced Railway, but does not prohibit such driving on unfencc?d lings, Wel ha.vg, i::lselzggo(: 4063
made such driving penal whether the line is fenced or unfenced. N

- . 17. In some parts of India young Native boys are in the habit of throwing stones at trains and
Q ~ placing obstructions on the rails. 'When they are under seven years of a,g% the law cannot j;ouch
them ; when they are above seven and under twelve, they are punishable only when proved by the
prosecution to have attained sufficient maturity of understanding to judge of the nature and conse-
uences of their conduct—a proof which, in most instances, is not easily given. Considering the

us risk to life and property caused by such acts, we think the general law shonld be modified in
respect; and we have accordingly provided, by section 42, that the convicting Magistrate may

6. As the law stands in India, when certain specified articles are contained in parcets deliveréd to {

o
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direct cithor that such children be punished with whipping, or that their fathers and guardians be
punished with fine not exceeding Rs. 20. :

18. 'We have required (section 45) drivers and conductors of omnibuses and other vehicles, while
in & station-yard, to obey the reasonable directions of duly authorised Railway-officers. One of the
bye-laws framed by the Board of Trade for regulating travelling by railway in England is to the like
effect.

19. We have struck out sections 43 and 44 of the Bill as introduced. The latter section is obso-
lete, as there are now no Heads of District Police and Amins in the Madras Presidency. 'Z'['l_le former
conflicts with"the Code of Criminal Procedure, section 72. We have also omitted the provisions as to

" . tramways contained in section 23 of the Bill as introduced.

20. We have made some changes in wording and arrangement.

21. The publication ordered by the Council has been made; we recommend that the Bill as
now amended be re-published, and that its further consideration bo stayed till the Council re-assembles
in Calcutta.

ANDREW CLARKE.
WHITLEY STOKES.
. R. COCKERELL.

Sivra :
The 30th July 1878.
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A Bill to consolidale and amend the Law relating
to Ravlways in India.

‘Whereas it is expedient to consolidate and
amend the law relating
to Railways in India ; It
is hereby enacted as follows :—

Preamble.

CHAPTER I.:
PRELIMINARY,

1, This Act may be
called “ The Indian Rail-
way Act, 1878.”

It extends to the whole of British India and,
80 far as regards subjects
of Her Majesty the Em-
press of India, to the dominions of Princes and
States in India in alliance with Her said Majesty :

and it shall come into
force on the first day of
March 1879.

2. On and from that day, the Acts specified

in the second schedule
hereto annexed shall b
repealed. =t

All rules made, notifications published, and

powers conferred under any of such Acts, or any

enactment thereby repealed, shall (so far as they

: aro consistent herewith) be deemed to have been

~ respectively made, published and conferred under

~ this Act.
3. In this Act, unless there be something

= repugnant in the subject
Interpretation-clauge. or context,—

“ Railway *? includes—
ilways belonging® to and worked by

Short title.

Local extent.

Commencement.

Repeal of Acts,

‘t‘l
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(b) Railways belonging to Government but
worked by Companies ; )

(¢) Railways worked by Government ;

(@) land within the fences or other boundary-
marks prescribed under section fifty ; 1

(¢) all lines of rail, sidings or branches worked

- over for the purpose of, or in connection with, a

Railway ; /

(f) all stations, offices, warehouses, fixed ma-
chinery and other works consbruc_:ted or bel.ng
constructed for the purposes of, or in connection
with a Railway ;

(g) all ferry-boats used for the purposes of, or
in connection with, a Railway.

And in the following sections (namely),
twelve, fourteen, nineteen, twenty-three, twenty-
four, twenty-nine, thirty and thirty-five to forty-
four (both inclusive), “ Railway’’ includes a Rail-
way under consiruction or not used for the public
conveyance of passengers or goods.

¢ Railway Administration’” means in the case
of a Railway worked by
Government,the Manager
of such Railway, and in
the case of a Railway worked by a Company, the
Company.

“ Railway-officer’”” means any person employed
by a Railway Adminis-
tration to perform any
function in connection with a Railway

“ Passenger” means a

passenger by Railway.
“ Magistrate’’ means any person lawfully exer-
cising the powers of a
Magistrate and includes
a Presidency Magistrate.

““Railway Administra-
tion.”

‘‘ Railway officer.”
“ Passenger.”
¢ Magistrate.”

4. Every Railway used for the public convey-
ance of passengers or
goods shall, until the con-
trary be proved, be pre-
sumed to be a Railway within the meaning of
this Act,

and every Company to or by whom any such
Railway belongs or is worked shall, until the
contrary be proved, be presumed to be a Railway
Company within the meaning of this Act.

All opened Railways
presumed within the Act,

CHAPTER II,

ENACTMENTS RELATING .10 RarLway ConpaNIEs.

5. TItishall be lawful to use on every Railway

Right to use locomotives. 5
other motive power, and

carriages and wagons to be dr .
thereby. 2 awn or propelled

6. A Railway Company and (in the case of a
No liability for unbooked Railyay worked by Gor-
luggage. ernment) the Goyvern-
ment shall in no case be

answerable for loss of injury to any passenger’s
luggage, unless a Railway-officer has booked and
given a receipt for the same ; and when a pas-
Luggage placed in com. SOR8CT'S luggage has, at
partment with passengers, 118 request or with his
e E] consent, been placed in

the same carriage in which he is to travel, and is

locomotive engines or.

N



lost or injured, the Company or the Government
shall not be liable for such loss or injury unless
it has been caused by the neglect or default of a
Railway-officer.

7. 'When any of the articles mentioned in the
first schedule hereto an-
nexed is contained in any
parcel or package deliver-
. ed to a Railway-officer,
and the value of such article exceeds one hundred
rupees, the Company or (in the case of a Railway
worked by Government) the Government shall not
be liablefor loss of ordamage tosuch article, unless
at thetimeofdelivery, the value and nature thereof
have been declared by the person sending or deliv-
ering the same and an increased charge for
the safe conveyance of the same, or an engage-
ment to pay such charge, has been accepted by
some person specially authorized in this behalf.

‘When any article of which the valueand nature
have been declared under this section has been
lost or damaged and such loss or damage has been
occasioned by a Railway-officer, the owner thereof
is entitled to recover, in case of loss, its value,
and in case of damage, the difference between its
value immediately before, and its value immedia-
tely after the damage has heen so occasioned :
Provided that the amount recoverable under this
section shall not exceed the value so declared.

8. Notwithstanding any notice, condition or
declaration given or made
by the Railway Admi-
nistration, the Railway
Company or (in the case
of a Railway worked by Government) the Gov-

No liability for loss of
gold, silver, &c., unless in
case of special engagement.

Liability for neglect in
carriage of goods, notwith-
standing notice.

" ernment shall be liable for loss or injury to any

animals, articles or goods (other than those spe-
cially provided for by scction seven ) in the re-
ceiving, forwarding or delivering thereof, when
such loss or injury is occasioned by the neglect
or default of a Railway-officer

Nothing herein contained shall be deemed to
prevent the Railway Ad-
ministration from mak-
ing a special contract as to the receiving, for-
warding or delivery of such animals, articles or
goods : Provided that—

(@) such contract is in writing signed by, or
on behalf of, the parties thereto, and

() the Court before which any question re-
lating thereto is tried considers it to be just and
reasonable.

Saving of special contract.
o p

9. If any person fail to pay on demand any

Lien for money ducfor Sum due for conveyance
carriage of goods. of any goods by Railway,
the Railway Administration may detain all or
any part of such goods, or, if the same have been
removed from the Railway, any other goods of
such person then on such Railway or thereafter
coming into the possession of the Railway Ad-
ministration ; ;

and may also sell by publicauction, on the ex-
piration of at least fifteen days’s notice thereof
in one or more of the newspapers published at
the place of sale, sufficient of such goods to rea-
lize the sum payable as aforesaid, and all charges
and expenses of such detention and sale ;

and may, out; of the proceeds of the sale, retain
the sum so payable, together with the charges and

yI.—17
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expenses aforesaid, rendering the surplus, if any,
of such proceeds, and so much of the goods as
remains unsold, to the person entitled thereto :

or it shall be lawful for the Railway Adminis-
tration to recover any such sum by suit.  °

10. The owner or person having the care of

any goods which have
been carried upon any

Railway, or are brought

into any station or warchouse for the purpose of

being carried on a Railway, shall, on demand by
any Railway-officer appointed to receive goods to
be carried on that part of the Railway on which
such goods have been carried, or are about to be
carried, deliver to such officor an exact account in
writing signed by him of the number or quantity
and description of such goods.

- Written account of goods
to be given on demand.

11. Any Railway-officer may refuse to carry
upon a Railway any lug-
gage or parcel which he
suspects to contain dan-
gerous goods, and may require the same to be
opened to ascertain the fact previously to carry-
-ing the same ;

Carriage of

dangerous
goods.

and in case any such luggage or parcel is
received for the purpose of being carried upon a
Railway, any Railway-officer may stop the transit
thereof until he is satisfied as to the nature of the
contents of the luggage or parcel.

12. Every Railway Administration shall,
within twelve hours after
the occurrence upon the
Railway of any accident attended with serious
personal injury, give notice thereof to the Local
Government.

and the Station-Master nearest to the place at
which the accident occurs, or such other officer as
the Railway Administration may appoint in this
behalf, shall at once give notice of such accident
to the nearest Magistrate and to the officer in
charge of the Police-station in the jurisdiction of

Accident to be reported.

which the accident occurred.

13. The Liocal Government may direct any
Railway Administration
to make up and deliver
to the Local Government
a return of serious accidents occurring in the
course of the public traffic upon the Railway,
whether attended with personal injury or not, in
such form and manner as the Local Government
deems mnecessary and requires for information,
with a view to the public safety. .

Returns of accidents in
course of traffic.

14. Every Railway Administration may, from
time to time, with the pre-
vious sanction of the Gov-
ernor General in Council,
make general rules consistent with this Act for
the following purposes {that is to say) :—

Power to make general
rules for working Railway.

{«) for regulating the mode by which, and the
speed at which, carriages and wagons used on the
Railway are to be moved or propelled ;

(b) for regulating the times of the arrival and
departure of any such carriages and wagons ;

(¢) for regnlating the loading and unloading
of such wagons, the weights they may respectively
carry and the mode in which such weights shall
be denoted thereon ; i
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(d) for regulating the receipt and delivery of
r00ds and other things which are to be conveyed
upon the Railway ;

_(¢) for regulating the maximum number of
passengers which each carriage and compartment
may carry, and the mode in which such number
shall be denoted thereon';

(f) for declaring what shall be deemed to be,
for the purposes of this Act, dangerous goods, and

(9) generally for regulating the travelling
upon, and the use, working and management of,
the Railway.

Any such rule may contain a provision that any

Penalty for breach of person committing a breach
rules. of it shall be liable to a fine
which may extend to fifty rupees or, in defanlt of
payment of such fine, to imprisonment for a term
which may extend to two months.

All rules made under this section shall be
published in the Gazelte
of India, and- shall be
otherwise notified to the Railway-officers and the

Publication of rules.

public in such manner as the Governor General -

in Council, from time to time, directs.

The Governor General in Council may at any
Power to cancel rules.
15. A copy of this Act, and of the General
Rules, Time-Tables and
of Act, &c., to be shown Tlariff of charges which
at Stations. may, from time to time,
be published for any Railway by any Railway
Administration shall be exhibited in some cons-
picuous place at each station of such Railway, so
that they may be easily seen and read.

‘All such documents shall be so exhibited in
English and in the vernacular language cf the
district in which the station is situate, and in such
other language, if any, as the Local Government
may direct.

Copy and translation

CHAPTER III.
ENACTMENTS RELATING TO PASSENGERS.
16. Every person desirous of travelling on a
Railway shall, npon pay-
ment of his fare, be fur-
nished with a ticket spe-
cifying the class of car-
riage, the place from and place to which the fare
has been paid, and the amount of such fare ; and
every passenger shall,
when required, show his
ticket to any Railway-
officer duly anthorized to examine the same, and
shall deliver up such ticket upon demaund to any
Railway-officer duly anthorized to collect tickets.

17. At the intermedidte stations, the fares
shall be deemed to be ac-
cepted and the tickets
i furnished only upon con-
dition that there be room in the train for which
the tickets are furnished.

Passengers on payment
of fares to be furnished
with tickets.

Tickets to be shown
and given up on demand.

Fares and tickets atin-
termediate stations.

- In case there is not room for all the passengers

o to whom ticketshavebeen
furnished, those who have
e obtained tickets for the
distance shall have the preference ; and

time cancel any such rule. *
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those who have obtained tickets for the same dis-
tance shall have the preference according fo the
order in which they have received their tickets :

Provided that all officers and troops of Her

: Majesty on.duty, and all

Erovia, other personson the busi-
ness of the Government who, by virtue of any
contract with tho Government or, in the case of a
TRailway worked by Government, of any direction
of the Governor General in Council, are entitled
to be conveyed on a Railway in preference to or
in priority over, the public, §hqll be c_utltlcd to
such preference and priority withoub reference to
the distanco for which, or the order in which, they
have received their tickets.

Any passenger to whom a ticket has been fur-
nished ab any station and for whom there is noroom
shall, on returning the ticket, be entitled to have
his fare at ence refunded.

18. Except with the permission of the Sta-
tion-Master, no person
shall enter any carriage
used on any Railway for the purpose of travel-
ling therein without having first paid his fare and
obtained a ticket.

19. No person shall carry upon any Railway
any dangerons goods, or
shall be entitled to re-
quire to be carried upon
any Railway any luggage or goods which in the
judgment of any Railway-officer 1s or are of a
dangerous nature.

CHAPTER IV.

PENALTIES.
(4).—As to Companies.

Fares to be prepaid.

Passengers not to carry
dangerous goods.

90. Any Railway Administration omitting
bz to give notice as required
omithing )y section twelve, clause
one, shall forfeit the sum
of five hundred rupees for every day during
which such omission continues.
21. Any Railway Administration failing to
: deliver any return men-
tioned in section thirteen
within fourteen daysafter
the same has been required, or to exhibit the
copy mentioned in sectiou fifteen in manner re-
quired by that section, shall forfeit the sum of
fifty rupees for every day during which such
failure continues.

Penalty for
to report accident.

For not sending return
of accidents.

(B).—A4s to Railway-ofiicers.

22, Any Station-Master omitting to give
notice as required by
section twelve, clause
” two, shall be punished
with fine which may extend to fifty rupees.

For omitting

X t to give
notice of accident.

23.  Any Railway-officer who is in a state of

R D intoxication whilstactual-
breach of duty. ly employed upon a Rail-
way in the discharge of
any duty,

or who negligently omits to perform his duty,

or who performs the same in an improper
manner,
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shall be punished with fine which may extend
to fifty rupees ;

and if the duty in any of the cases aforesaid be
such that the omission or negligent performance
thereof would be likely to endanger the safety
of any person travelling or being upon such Rail-
way, such officer shall be punished with imprison-
ment for a term which may extend to one ycar, or
with fine, or with both.

24. .If any Railway-
officer endangers the
safety of any person—
(@) by disobeying any rule sanctioned and pub-

lished and notified in the manner prescribed by
section fourteen ; or

For endangering the

safety of persons.

(b) by disobeying any rule or order not incon-
sistent with the ceneral rules aforesaid, and
which he was bound by-the terms of his service to
obey, and of which he had uotice ; or

(¢) by any rash or negligent act or omission,

he shall be punished with imprisonment for a
term which may extend to three years, or with fine
;vhi]ch may extend to five hundved rupees, or with
yoth.

25. Every Railway-officer, and every other
persou employed by or
on behalf of a Railway
Company to do any act upon the Railway, shall
be deemed a “ public servant ” within the mean-
ing of sections 161, 162, 163, 164, and 165 of the
Indian Penal Code.

In the definition of legal remuneration con-
i tained in the said section
161, the word ¢ Govern-
ment ”’ shall, for the pur-
poses of this section, be deemed to include—

For receiving bribes.

_Amendment  of
Code, section 161,

Penal

(@) a Railway Company, its lessees, representa-
tives and assigns ;

() the lessecs, representatives and assigns of
such Company.

26. -Any

For compelling passen-

gers to enter carriages
already full.

Railway-officer  who compels or
attempts to compel any
passenger to cnter a
carriage or compartment
containing the maximum number of passengers
denoted thercon in accordance with a rule made
and published under section fourteen, shall be
punished with fine which may extend to one
hundred rupees.

(C).—A4s to the Public.

27. Any passenger

not producing or deliver.
ing up his ticket when
R 50 required by 2 Railway-

K officer authorized in this
behalf shall be liable to pay the fare from the.
place whence the train originally started, unless
he can prove that he has travelled a less distance
only, in which case he shall be liable to pay the
fare only from the place wheunce he has travelled.

Every such fare shall, on application by a Rail-
way-officer to a Magistrate, and on proof of the
passenger’s liability, be recoverable from such
passenger as if it was a fine. v

28. Any person who defrauds, or attempts

; to defraud, any Railway
evading paymest  (iompany or the Govern-
ment— ; -

For not producing or

For
of fare.

&
(@) by travelling, or attempting to travel, upon
any Railway without having previously paid his
fare ;

- (b) by riding in or upon a carriage, or by a bmjp,
of a higher class than that for which he has paid
his fare ;

(¢) by using or attempting to usea ticket on
any day for which such ticket is not available ;

(d) by continuing his journey in or upon any
Railway-carriage beyond the place to which he
has paid his fave without previously paying the
fare for the additional distauce, and with intent to «
avoid payment thereof;

(¢) by knowingly and wilfully refusing or
neglecting, on amiving at the place to which he
has paid his fare, to quit such carriage ;

or who, in any other manner whatever, at-
tempts to cvade the payment of his fare,
or who wilfully alters or defaces his ticket so
ok as to render the date,
Foralterngieaket number or other material
portion thereof illegible, }

shall for every such offence be punishcél with fine
which may extend to fifty rupees.

29. Any passenger who gets into or upon, or
attemps to geb mto or
upon, or quits, or at-
tempts to quit, any car-
riage, upon any Railway, while such carringe is
in motion ; ;

For entering carriage in
motion.

or who rides orv attempts to ride upon any
Railway, on the steps, or
any other part of a car-
riage, except on those parts which are intended
for the accommodation of passengers,

For riding on the steps.

shall for every such offence be punished with
fine which may extend to twenty rupeces.

30. Any person other than the engine-man,
firc-man  and  assistant
fire-man who, without the
special license of such
officer as the Railway Administration appoints in
this behalf, rides or attempts to ride upon any
locomotive engine or tender upon any Railway ;

For riding on engine,
tender or luggage-van.

ot

and any person other than the guard or brakes-
man who, without such license as aforesaid, rides

 attempts to ride upon any Railway, in or upon
any luggage-van or goods-wagon, or other yehicle
not appropriated to the carriage of passengers

shall for every such offence be punished with
fine which may extend to twenty rupees.

3l.

For smoking,

Whoever smokes, either in a Railway-
station, or in or upon any
Railway-carriage, except
in places or carriages specially provided for the
purpose, shall be punished with fine which may
extend to twenty rupees for dach offence ;

and whoever persists in so smoking (except as
aforesaid) after being warned to desist by any
Railway-officer may, in addition to incurring the
liability abovementioned, be removed by any
Railway-officer from any such carriage, and from

;he premises of the Railway, and shall forfeit his
are.




w

32. Any person who is in a state of intoxica-
I ication or' ui tion, or who commiis any
A R OF MW" pynisanceor ach of indecen-

oy in any Railway-car-
riage, or upon any part of any Railway ;
orwho wilfully-and without lawful excuse inter-
feres with the comfort of any passenger,
shall be punished with fine which may extend to
fifty rupees ; and, in addition to such liability, the
offender may be removed by any Railway-officer
from any such carriage, and also from the premises
_ of the Railway, and shall forfeit his fare.

33. If any carriage, compartment or room be
reserved by the Railway

For entering carriage Vel /
or room reserved for Administration for the ex-
females. clusive use of females, any

.male person who without lawful excuse enters
such carriage, compartment or room, knowing the
same to be reserved as aforesaid, or remains there-
in after having been informed of its having been
so reserved, shall be punished with fine which may
extend to one hundred rupees, ‘

and may be removed therefrom, and also from
the premises of the Railway, by any Railway-
officer,

and shall forfeit his fare.

84. Any owner or person referred to in section
ten, who wilfully fails to
of goods or giving false give on demand to any
gecowiy: Railway-officer appointed
as therein mentioned an exactaccount of the num-
ber or quantity and description of the goods
therein referred to,

or who wilfully gives to such Railway-officer a
false account thereol, :

shall, for every such offence, be punished with
fine which may extend to one hundred rapees for
every ton of such goods, or for any parcel ex-
ceeding one hundredweight, and with fine which
may extend to fifty rupees for any quantity of
such goods less than a ton or for any parcel less
than one hundredweight ; and such fine shall be
in addition to the toll to which such goods may
e liable.

For carrying dangerous 35. Whoever carries
goods, upon a Railway auny dan-
gerous goods, or delivers to a Railway-officer any
such goods for the pur-
poseot being carried upon
a Railway without dis-
tinctly marking their nature on the outside of the
packago containing the same, or vtherwise giving
notice in writing of the mnature thereof to such
officer, shall for every such offence be punished
with fine which may extend to two hundred
rupees.

36. Whoever wilfully obstructs or impedes
. any Railway-officer in
the discharge of his duty
. ona Railway, or any of
gremises connected there-
with fine which may ex-

For not giving account

For delivering such goods
without notice.

For obstructing Railway-
officer m his duty.

the works, stations or
yith, shall be punishe
tend to fifty rupees.

37. Any passenger wilfulln entering a carri-
entering carriage 2ge Or compartment con-
ull. taining the maximum
p of passengers which has been denoted
accordance with a rule made and
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published under section” fourteen, shall be }{1‘111%
ished with fine which may extend to a hundred
rupees. g

38, Whoever without authority extinguishes
any lamp in or on any
Railway-carriage or en-
gine, or makes, shows,
hides’ or removes any
signal or light upon or near any Raitway,

and whoever negligently damages or injures
any carriage, engine; wagon, truck, warehouse,
building, machine, fence or any other thing be-
longing to a Railway, .

shall be punished with fine which may extend
to fifty rupees.

39.

For trespass.

TFor extinguishing lamps,
removing signals or injur-
ing carriage, &c.

Whoever unlawfully enters upon a Rail-
way shall be punished
with fine which may ex-
tend to twenty rupees; and if any person so
entering refuses to leave
such Railway on being
requested to-do so by any
Railway-officer, or by any other person on hehalf
of the Railway Administration, he shall be pun-
ished with fine which may extend to fifty rupees,
and may be immediately removed from such Rail-
way by such officer or other person as aforesaid.

For refusing to leave on
request.

40. The owner or person in charge or any

For cattle-trespass with- ~cabtle unlawfully drivenor
in Railway-fences. straying on any Railway
provided with fences suitable for the exclusion of
such cattle shall be punished with fine which may
extend to ten rupees for each animal, in addition
to any amount that may be recovered under the
Cattle Trespass Att, 1871,

Whenever cattle are wilfully driven or know-
ingly permitted to be on
any Railway provided
with fences suitable for
the exclusion of such cattle, otherwise’than for the
purpose of crossing the Railway at a gate or bar
provided for public use,

and whenever cattle are wilfully driven or
knowingly permitted to be on any Railway not so
provided, otherwise than for the purpose of law-
fully crossing the Railway,

the person in charge of such cattle, or if he
cannot be identified, then the owner of the said
cattle shall be punished with fine which may ex-
tend to fifty rupees for each animal, in addition
to any amount that may be recovered under the
same Act.

All fines imposed under this section may be re-
covered in manner provided by section twenty-five
of the same Act, and may be appropriated in
whole or in part in compensation for loss or dam-
age proved to the satisfaction of the convictine
Magistrate. o

The expression “publlc road ” in sections ele-
ven and twenty-six of the ¥,
same Alct dshall be deemed ™
- to include a Rai :
And any Railway-officer may exercise the plizgx}:s
of seizure provided by the said secticn eleven.

Lizplanation.—In this section the wo y
’ o rd “cattle’
includes also clephants, camels; buffaloes, horses
mares, geldings, ponies, colts, filles, mules, asses,
PIgs, rams, ewes, sheep, lambs, goats, and kids. i

Tor wilfully driving cat-
tle on Railway.

Amendment of Act 1 of
1871, ss. 11 and 26.



41.  Whoever, when any engine or train ap-
proaching along a Rail-
way is in sight, or is other-
wise known to be ap-
proaching, opens any gate which has been set up
across any road for the use or accommodation of
any person by the Railway Administration on
either side of the Railway, or passes or attempts to
pass, or drives or attempts to drive any carriage,
cattle or otler animal or thing, across the Rail-
way ;

For opening or not pro-
perly shutiing gates.

and whoever at any time, in the ahsence of a
gate-keeper, omits to shut and fasten such gute
as soon as he and any carriage, cattle or other
thing under his charge have passed through the
same,

shall be punished with fine which may extend
to fifty rupees.

42. Whenever any male minor under the age
of twelve years unlaw-
fully—

(a) places or throws
upon or across a Railway
any wood, stone or other thing, or

For boys obstructing line
or throwing stones at train.

(b) removes or displaces any rail, sleeper, spike,
key or other thing belonging to the permanent
way of a Railway, or

(c) throws or causes to fall against, into or
upon any engine, tender, carriage or other vehicle
used upon a Railway, any wood, stone or other
thing, -

such minor shall be deemed guilty of an offence,
and the convicting Magistrate may in his discre-
tion dircct cither that the minor shall be punished
with whipping, or that his father or guardian
shall be punished with fine which may extend to
twenby rupees.

(D).—A4s_to Railway-officers and the Public.
43.

Tor wilful Act or omission
endangering passenger,

Whoever, whether a Railway-officer or
not, wilfully does any act
or wilfully omits to do
whatheis legallybound to
do, intending by such act or omission to endan-
ger, or knowing that he is thereby likely to'en-
danger, the safety of any person travelling or
being upon any Railway, may be sentenced to
transportation (or in the case of an Buropean or
American, penal servitude) for life or with impri-
sonment for a term which may extend to seven
years.

44. ‘Whoever, whether a Railway-officor or
not, rashly or negligent-
ly, and without lawful
oxcuse, does any act likely to endanger the safety
of any person travelling or being upon a Railway
shall be punished with .imprisonment for a term
which may extend to one year, or with fine, or
with both,

45. Bvery driveror conductor of an omnibus,
carriage or other vehicle
shall, while in or upon
any station-yard or other
premises forming part of
a Railway, obey the reasonable directions of any
Railway-officer duly authorized in this behalf;
and every person offending against this section
shall be punished with fine which may extend to
twenty rupees.

vI.—18

For rash or negligent act.

Disobedicnce of omnibus,
&c., drivers to Railway-
officers.
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46. Nothing herein contained shall be deemed
to provent any person
from being prosecuted
and punished under any
other law for any act or omission which consti-
tutes an offence under this Act or the rules made
hereunder :

Prosecutions under other
laws.

Provided that no person shall be punished
twice for the same act or omission.

. ) Arrest of offenders.

47. If any person commits any offence hereby:
made punishable by fine,
and the name and address
of such person are un-
known, or there is reason to believe that he will
abscond, any Railway-officer or any Police-officer
or other person whom such Railway-officer or
Police-officer may call to his aid, may, without
any warranb or written anthority, airest and de-
tain such offender until he can be taken hefore «
Magistrate or give sufficient security for his ap-
pearance before such Magistrate, or is otherwise
discharged by due course of law.

Arrest for offences punish-
able by fine.

48. Every porson commifting any offence
mentioned in  sections
fourteen, twenty-three,
twenty-four, thirty-two,
thirty-three, forty-two, forty-three and forty-four
may be arrested without any warrant or written
authority by any Railway-officer, or by any other
person whom suoh officer may call to his aid, or
by any Police-officer ; s

and cvery person so arvested shall, with all
convenient, despatch, be taken before a Magis-
trate anthorized to punish the offender or to com-
mit him for trial

Arrest  for offences
against certain sections.

Jurisdiction.

49. Any person committing any offence for
which under this Act he
is liable to a fine only shall
be punishable for such
offence in any place in which he may be found as
well as in any other place in which he may be
Funishable under any law for the time being in
orce.

Jurisdiction of

Magis-
trate, &ec., to fine.

CHAPTER V.

MISCELLANEOUS.

50. The Governor General in Council, or the

Power of Government, to  Jsocal Government with
make rules ns to fences, the sanction of the Go-
gates and bars, vernor Greneralin Coungil,
may, from time to time, make rules for pro-
viding—

(@) boundary-marks or fences for any Railway
or any part thereof, and for roads constructed
in connection therewith ;

(%) gates or bars at places where any Railway
crosses a road on the level ; and :
(c) persons to open and shut, such gates or
ars 3
and may by such rules determine what kind of
fences shall, for the purpose of section forty, be
deemed to be suitable for the exclusion of cattle,




oses of this Act, the Local
pect of the whole or any part

" THE FIRST SCHEDULE.

1d or silver, coined or uncoined, manu-
unmanufactured ;

ted articles ;
' clothes and tissue and lace of which gold
ver forms part ;

| precious stones, jewellery, trinkets ;
watches, clocks or time-picces of any des-

‘Government securities ;

Grovernment stamp-paper, postage-stamps,
ph-stamps ;

bills of exchange, hundis, promissory notes,
k-notes, orders or other securities for pay-
t of money ;

(i) maps, writings, title-deods ;

(j) paintings, engravings, lithographs, photo-
hs, carvings, sculpture ;

(k) glass, china;
(l) silks in a manufactured or unmanufac.

tured state, and whether wrought up or mnog
wrought up with other materials ;

(m) shawls ;

(n) lace ;

(o) opium ; .

(p) ivory, ebony, sandalwood ;

(¢) musical instruments. P €

THE SECOND SCHEDUL L.
ACTS REPEALED.

Number and year, ~ Title,

XVIII of 1854
XXXI of 1867 ...| An Act torender penal certain offen-

.| An Act relating to Rgilways'in In-
dia.

ces committed by servants of Rail-
way Companies.

XIII of 18"10 ...| An Act to apply the provisions of Act

No. XVIII of 1854 to Railways be-
longing to, or worked by Government

XXV of 1871 ...| An Act to amend the Railway Act,

D. FITZPATRICK,
Secy. to the Govt. of India,
Legislative Departinent.
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Registered No. 4 of 1878.

P ATRAENEE

[ Published with the  Bombay Goverment Gazette” on the 15th August 1878.)

BILLS OF THE GOVERNMENT OF |RBIA.

LEGISLATIVE DEPARTMENT.

The following preliminary Report of the Sclect Committee, together with the Bill as amended by
¢ghem, was presented to the Council of the Governor General of India for the purpose of making Laws

and Regulations on the 1st August 1878 :—

We, the undersigned Members of the Select Committee to which the Bill to consolidate and amend

Oflice memorandum from Public Works Department, No. 1711R., dated 1Sth
May 1876.

L}cspatch from Sceretary of State, No. §7, dated 14th September 1876.

Letter from District Magistrate, South Arcot, to Honourable Sir Andrew
Clarke, R.E., dated 13th October 1876.

Letter from Secretary to Chief Commissioner, Assam, No. 3821, dated 19th
October 1876.

Letter from Officiating Sceretary to Chief Commissioner, Mysore, No. 7339—G,
dated 25th October 1876.

Letter from Sccond Assistant Resident, Haidaribad, No. 11, dated 6th Novem-
ber 1876.

Letter from Chicf Secretary to Government, Fort St. George, No. 2261, dated
2nd November 1876, and enclosure.

Letter from Junior Seeretary to Chief Commissioner, British Burma, No,
2752432, dated 22nd November 1876.

Letter from Officiating Sceretary to Government, Panjib, No. 3788, dated 14th
November 1876.

Letter from Officiating Secretavy to Government, Panjab, to Officiating Secre-
tary to Government of India, Home Departmeut, No. 2577, dated 31st July 1876,
and enclosures.

Letter from Officiating Secretary to Government, North-Western Provinces, to
Officiating Sceretary to Government, Panjdb, No. 475A., dated 5th July 1876, and
enclosures. '

Letter from Officiating Scerctary to Chief Commissioner, Central Provinces,
No. 4610--217, dated 7th December 1876.

Letter from Officiating Chicf Commissioner, Ajmer and Meirwéra, No. 759,
dated 13th December 1876, and enclosure.

Office memorandum from Public Works Department, No: 34SGR., dated 20the
December 1876, forwarding copy of —

Letter from Officiating Master of Mint, No. 993, dated 23rd October 1876.
Memorandum by Major C. H. Luard, R.E., dated 3rd October 1876.

Letter from Junior Secretary to Chicf Commissioner, Oudh, No. 434, dated 1st

February 1877.

Letter from Officiating Secretary to Government of Bengal, No. 149, dated 18th
January 1877, and enclosures.

Letter from Chicef Sceretary to Government, Fort St. George, No. 564, dated
2nd March 1877, and enclosures,

Despatches from Secretary of State for India, dated 6th August 1876 and 15th
February 1877. .

Letter from Chief Secretary to Government, Bombay, dated 26th March 1877.
R _\l.zlznlnggal of the Managing Committee of the Bombay Association, dated 21st

pril 1877. ;

Letter from Secretary to Government, North-Western Provinces and Oudh,
2o, 1146A—901., dated 4th June 1877, and enclosures. *
N

-"S’ecret-ary of State, expressly declared that locomotives may be u

the law relating to Railways in
India was referred, have the honour
to report that we have considered
the Bill and the papers noted in the
margin. .

2. We have saved mnot only
rules, &c., made under the Acts
which the Bill proposes to repeal,
but also rules made under the
enactments which those Acts re-
placed.

3. We have extended the defi-
nition of * Railway ”” so-as to in-
clude ferry-boats used for the pur-
pose of, or in connection with, a
Railyay

4. Tt has been held, both in
England (Jones v. Festiniog Rail-
way Company, T.R. § Q.B. 733)
aud in India (Jowalkir v. Qudh and
Rolilkhand Railway Company, un-
reported, and see Halford v. E.I.
Ry. Company, 14 Beng. 1), that if
a Railway Company has no statutory
power authorizing it to use locomo-
tives, it will be liable for damage
caused by sparks, even though all
reasonable precautions have been
taken to prevent them. Our pre-
sent Railway Act (XVIII. of 1854),
unlike the English Railway Clauses
Consolidation Act, confers no such
power. We have thercfore, in ac-
cordance with a suggestion of the
sed on every Indian Railway. The

result will be that the Railway Administration will not be liable for such damage without proof of negli-

gence.

5. When a passenger’s luggage is at his request placed in the same carriage in which he is to

travel and is lost or injured, we have declared, in accordance with
Great Eastern Railway Company, 3 C. P. Div. 221, that the Com

injury has been caused by the neglect, or default of their servants
vi.—18 a

the recent decision in Bergheim v.
pany is not liable, unless the loss or
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cortain specified articles are contained in .parc;ls delivered to
1 i i » inj b tever may be
a Railway Company, the Company is not lable for loss of or injury to those articles, wha may b
their vabze, unlgss {l’ley huve}{)ecgl formally declared and msm-ed.(1 thue oxl'bqblﬁ\r :f i:ﬁ;f;aep :;;llzleisl:
I : 3 s, and the result is that ma ple; as &
found in the luggage of most first and second class passenger a i A e

rule, travel without declaring their property and run the risk o

: i i art of the Company’s servants. In Kngland the Rail-
the train or carelessness and misconduct on the par 5 "eyof e s

way Companies are relieved from responsibility only when the v ! ST 10,
aug we t}?ink that in India Rs. 100 W}:)uld be a reasonable limit. We have thex'efm% :;tssnzix‘l;,te(} secttxm%i q()
(now section 7) of the Bill to section 1 of the Carriers Act, 11 George IV & 1-Wm. L ,]_HC mspme:ul;
Where any article declared and insured under this section is lost or damaged, tho owner will, as @ 5

be entitled to recover, in the former case, the value of tllllo arbilcle logt, a_nc: inb ﬁllevii{ﬁ?l‘,lfgesiﬁifﬂgg
i i nderstates the
hetween its value before and after the accident. But where he ur e decision’ O

concluded by his statement ; and we have therefore (in accordance wit ! )
London and%\?’. W. Railway Company, 3 H. & C. 343) provided that the amount so recoverable shall in

10 case exceed the declared value.

7. We have also amended section 7 (now section 8) so as to express the substance of the En%‘]h?]h
Railway and Canal Traffic Act, 1854, section 7. The Bill now provides that Railway Companies shall,
notwithstanding any notice, condition or declaration, be liable for loss or injury to any m'tlti]{esll now
specially provided for by - the preceding section when suchloss or injury is occasioned by o 3 {Yﬁy
officer’s neglect or default. But this is not to invalidate special contracts as to receiving, forward ing
or delivering such articles, provided such contracts are reasonable, aud in writing signed by the parties.

L ]
6. As the law stands in India, when

8. In the case of accidents attended with serious personal injury, we have requived (section 1)2)_1}10
nearest Station-master to give notice to the nearest Magistrate and the Officer in charge of the Police-
station in the jurisdiction of which the accident occurred.

9. We have expressly empowered (section 14) the Railway Administration to make rules regulat-
ing the maximum number of passengers to be contained in each Railway carriage, aund the mode in
which such number shall be denoted thereon. And we bave provided (sections 26, 37) penalties for
" Railway-officers compelling passengors to enter carriages already full and for passengers wilfully enter-
ing such carriages.

10. We have required (section 16) that the amount of the fare shall be specified on the tickets.
In ‘the absence of such a provision, we are informed that Native passengers are constantly cheated
- either by the issuers of tickets or by tonts hanging about the stations. .

11. We have declared (section 17) that any “passenger to whom a ticket has been furnished and
for whom there is no room shall be entitled to have his fare at once refunded.

12. We have provided (section 28) penalties for a person travelling by a train of a class superior
to that for whicl his ticket was issued, using or attempting to use a ticket on a day for which it 1s not
available, or wilfully altering or defacing a ticket so as to render the date, number or other material
portion thereof illegible. ’

13. We have declared (section 34) that the fine for not giving an account of goods, or for giving
s false account, shall be in addition to the toll to which such goods may be liable. This is in accord-
ance with 8 and 9 Vic., c. 20, section 99.

. 14. ‘We have added to the offences for which a person may be arrested without warrant those of
evading payment of the proper fare (section 28), being intoxicated or committing nuisance (section $2)
and entering rooms or carriages reserved for females (section 33). We have increased the fine for
being intoxicated or committing nuisance from Rs. 20 to Rs. 50.

15. We have provided (section 38) a penalty for unlawfully making, éhowing, hiding or removing
signals or lights upon or near Railways.

16.  The present law (Act XXV. of 1871, section 2) provides a penalty for wilfully dviving cattle
on a fenced Railway, but does not prohibit such driving on unfenced lines. We have, in section 40,
made such driving penal whether the line is fenced or unfenced.

17. In some parts of India young Native boys are in the habit of throwing stones at trains and
placing obstructions on the rails. Whon they are under seven years of age the law cannot touch
them : when they are above seven and under twelve, they are punishable only when proved by the

 prosecution to have attained sufficient maturity of understanding to judge of the nature and conse-
quences of their conduct—a proof which, in most instauces, is not easily given. Considering tbf
serious risk to life and property caused by such acts, we think the general low should be modified s\
* this respect; and we have accordingly provided, by section 42, that the convicting Magistrate may
direct either that such children be punished with whippiug, or that their fathers and gum-dians be
punished with fine not exceeding Rs. 20. .

18. We haye required (section 45) drivers and conductors of omnibuses and other vehicles, while

v ima tation-yard, to obey the reasonable directions of duly authorised Railway-officers. One of the

s framed by the Board of Trav.ie for regulating travelling by vailway in England is to the like
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19. We have struck out sections 48 and 44 of the Bj ;
4 e Bill t ! ion i -
lete, as there are now no Heads of District Police and Amlinsasi‘;ntfl(;duced e ket Section 008

: ; : Madras Presid The f
conflicts with the Code of Criminal Procedure section 72. We I i he e e
tramways contained in section 23 of the Bill as introduced. Ml L s

20. We have’made some changes in wording and arrangement.

21. The publication ordered by the Council has been made ; . e Bil
xil:vé ;g"ﬁzied be re-published, and that its further consideration be s;tat;(;drgﬁf?};:er(l}%ugz% rte}t:.ss]g‘:}blgz

ANDREW CLARKE.
WHITLEY STOKES.

SIMLA : y F. R. COCKERELL.
The 30tk July 1878.

No. II. Skcrioy.
THE INDIAN RAILW AY BILL, 1878. 17. Tares and tickets at intermediate stations.
: Preferential right to tickets.
_ Proviso.
CONTENTS. 18.  Fares to be prepaid.
19.  Passengers not to carry dangerous goods.
PreaupLE.
CHAPTER I.
CHAPTER 1V.
PRELIMINARY.
SecTION. PENALTIES.
%hort title. (A).— 4s to Companies.
Cgﬁ;iiﬁ:zent . %(1) 113;21: omtittinﬁ‘to report accident.
9. Repeal of Acts, 21. r not sending veturn of accidents.
3. Interpretation-clause. / : .
4. All opened Railways presumed within the Act. (B).-—As to Raitway-oficers.
22.  For omitting to give notice of acciflent.
23. TFor drunkenness or breach of duty.
CHAPTER II. 24, For endangering the safety of persons,
ENACTMENTS RELATING To RAILWAY COMPANIES % 25; Forreceiving bribes.
b b L3IE: s LuY OMEANLESS . Ammendment of Penal Code, section 161.
5. Right to use locomotives. 26. For compelling passengers to enter carriages
6. No liability for unbooked luggage. already full. ;
Luggage placed in compartment with passen- :
ger. (C).—4s to the Public.
7. No liability for loss of gold, silver, &c., un-
less in case of special engagement. d 27. For not producing o delivering ticket.
8. Liability for neglect in carriage of goods not- 28, For cyvading payment of proper fare.
withstanding notice. For dltering tickets.
Saving of special contrdct, 29. For entering carriage in motion.
9. Lien for money due for carriage of goods. For riding on the steps.
10. Written account of goods to be given on 30, For riding on engine, tender or luggage-van.
demand. 31l.  For smoking.
11. Carriage of dangerous goods.. 32. For intoxication or nuisance.
12, Accident to be reported. 33. Tor entering carviago or room reserved for
13.  Returns of accidents in conrse of traffic, females. :
* 14. Power to make general rules for working 34. For not giving account of goods or giving
Railway. ; false account. -
Penalty for breach of rules. 35. For carrying dangerous goods.
Publication of rules. For delivering such goods without notice.
Power to cancel rules. 36. For obstructing Railway-officer in his duty.
25, Copy and translation of Act, &c., to be shown 87. For entering carriage alrcady full.
L7 at stations. 38. TFor extinguishing lamps, removing signals or
injuring carriage, &c. )
39. For trespass. ;
CHAPTER III. . For refusing to leave on request. 7
i 40. For cattle-trespass within Railway fences.
ENACTMENTS RELATING TO PASSENGERS. For wilfully driving cattle on fenced Railway.
16. Passengers on payment of fares to be fur- Amendment of Act I of 1871, sections 11 and
nished with tickets. 26, '

Tickets to be shoywn and given up on demand. 41, For opening or not properly shutfing gates.




63 d
SectIoN: (%) Railways belonging to Government but
. 42. For boys obstructing line or throwing stones worked by Companies ;
ai train. (¢) Railways worked by Government ;

(D.)—A4s to Railway-officers and the Public.
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SCHEDULES.

A Bill to consolidate and amend the Law velating
to Railways in India.

.

Whereas it is expedient to consolidate and
amend the law relating
: to Railways in India ; 1t
is hereby enacted as follows :—

Preamble.

. CHAPTER I.
PRELIMINARY.

1, This Act may be+
called ““ The Indian Rail-
way Act, 1878.” -

It extends to the whole of British India and,
so far as regards subjects
of Her Majesty the Em-
press of India, to the dominions of Princes and
States in India in alliance with Her said Majesty :

and it shall come into

force on the first day of
March 1879.

2. Onand from that day, the Acts specified
in the second schedule
hereto annexed shall bo
repealed,

All rules made, notifications published, and
powers conferred under any of such Acts, or any
enactment thereby repealed, shall (so far as they
are consistent herewith) be deemed to have been
respectively made, published and conferred under
this Act.

3. In this Act, unless there be something
repugnant in the subject
or context,— g

R “Railway.” -““Railway *” includes—
() Railways belonging to and worked by

Short titlo.

Local extent.

Commencement,

Repeal of Acts.

Interpretation.clause,

",

~ companies; -

(d) land within the fences or other boundary-
marks prescribed under section fifty ;

() all lines of rail, sidings or branches worked
over for the purposes of, or in connection with, a
Railway ; . : (

(f) all stations, offices, warehouses, fixed ma- -

» chinery and other works constructed or being

constructed for the purposes of, or in connection
with, a Railway ;

~  (g) all forry-boats used for the purposes of, or
in connection with, a Railway.

And in the following sections (namely),
twelve, fourteen, nineteen, twenty-three, twenty-
four, twenty-nine, thirty and thirty-five to forty-
four (both inclusive), “ Railway’’ includes a Rail-
way under construction or not used for the public
conveyance of passengers or goods.

“Railway Administration’” means in the case
of a Railway worked by
Government, the Manager
of such Railway, and in
the case of a Railway worked by a Company, the
Company.

¢ Railway-officer” means any person employed

by a Railway Adminis-
tration to perform any
function in connection with a Railway.

¢ Passenger” means a

passenger by Railway.

“ Magistrate” means any person lawfully exer-
cising the powers of a
Magistrate and includes
a Presidency Magistrate,

“*Railway Administra-
tion.”

¢ Railway-officer.”
‘¢ Passenger.”
¢ Magistrate,”

4. Every Railway used for the public convey-
ance of passengers or
goods shall, until the con-
. trary be proved, be pre-
sumed to be a Railway within the meaning  of
this Act,

and every Company to or by whom any such
Railway belongs or is worked shall, until the
contrary be proved, be presumed to bea, Railway
Company within the meaning of this Act.

All opened Railways
presumed within the Act.

:
CHAPTER II.
ENACTMENTS RELATING T0 RATLwAY CoppANIES,

5. It shall be lawful to use on every Railway

Right to use locomotives, locomohvg Sogiues or

; other motive power, and

carriages and wagons to be drawn op propelled
thereby.

6. A Railway Company and (in the case of a
No liability for unbooked Railway worked o Gow\
Iupgage: ernment) the Govery-
ment shall in no case he

answerable for loss or injury to any passenger’s
luggage, unless a Railway-officer has hooked, and
given a receipt for the same ; and when g pas-
Luggago placed in com. 5908918 1Uggago has, at
Partment with passenger, LIS Tequest or with his
s consent, been placed in

the same carriage in whick he is to travel, and is
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lost or injured, the Company or the Government
shall not be liable for such loss or injury unless
it has been caused by the neglect or default of a
Railway-officer.

7. When any of the articles mentioned in the
first schedule hercto an-
nexed is contained in any
parcel or package deliver-
ed to a Railway-officer,
and the value of such article exceeds one hundred
rupees, the Company or (in the case of a Railway
worked by Government) the Government shall not
be liablefor loss of ordamage tosuch article,unless,
at thetimeofdelivery, the value and nature thereof
have been declared by the person sending or de-
livering the same, and an increased charge for
the safe conveyance of the same, or an engage-
ment to pay such charge, has been accepted by
some person specially authorized in this behalf.

When any article of which the value and nature
have been declared under this section has.heen
lost or damaged and such loss or damage has been
occasioned by a Railway-officer, the owner thereof
is entitled to recover, in case of loss, its value,
and in case of damage, the difference between its
value immediately before, and its value immediate-
ly after, the damage has been so occasioned :
Provided that the amount recoverable under this
section shall not exceed the value so declared.

8. Notwithstanding any notice, condition or
declaration given or made
by the Railway Admi-
nistration, the Railway
Company or (in the case
of a Railway worked by Government) the Gov-
ernment shall be liable for loss of or injury to any
animals, articles or goods (other than those spe-
cially provided for by section seven) in the re-
ceiving, forwarding or delivering thereof, when
such loss or injury is occasioned by the neglect
or default of a Railway-officer. :

Nothing herein contained shall be desmed to
prevent the Railway Ad-
ministration from mak-
ing a special contract as to the receiving, for-
warding or delivering of such animals, articles or
goods : Provided that—

(@) such contract isin writing signed by, or
on behalf of, the parties thereto, and

(b) the Court before which any question re-
lating thereto is tried considers it to be just and
reasonable.

No liability for loss of
gold, silver, &c., unless in
case of special engagement.

Liabilit- for neglect in
carriage of goods, notwith-
standing notice.

Saving of special contract.

9. If any person fail to pay on demand any
sum due for conveyance
of any goods by Railway,
the Railway Administration may detain all or
any part of such goods, or, if the same have been
removed from the Railway, any other goods of
such person then on such Railway or thereafter
coming into the possession of the Railway Ad-
ministration ;

and ‘may also sell by public auction, on the ex-
piration of at least fifteen days’ notice thereof
in one or more of the newspapers published at

Lien for money due for
carriage of goods.

the place of sale, sufficient of such goods to rea-'

lize the sum payable as aforesaid, and all charges
and expenses of such detention and sale;

and may, out of the proceeds of the sale, retain
the sum so payable, together with the charges and

vi.—18 b
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expenses aforesaid, rendering the surplus, if any,
of such proceeds, and so much of the goods as
remains unsold, to the person entitled thereto :

or it shall be lawful for the Railway Adminis-
tration to recover any such sum by suit.

10. The owner or person having the care of
any goods which have
been carried upon any
Railway, or are brought
into any station or warehouse for the-gurpose of
being carried on a Railway, shall, on demand by
any Railway-officer appointed to receive goods to
be carried on that part of the Railway on which
such goods have been carried, or are about to be
carried, deliver to such officer an exact account in
writing signed by him of the number or quantity
and description of such goods.

Written account of goods
to be given on demand.

11. Any Railway-officer may refuse to carry
upon a Railway any lug-
gage or parcel which he

. suspects to contain dan-
gerous goods, and may require the same to be
opened to ascertain the fact previously to carry«
ing the same ;

and in case any such luggage or parcel is
received for the purpose of being carried upon a
Railway, any Railway-officer may stop the transit
thereof until he is satisfied as to the nature of the
contents of the luggage or parcel.

Carriage of dangerous
goods.

shall,
within twelve hours after
the occurrence upon the
Railway of any accident attended with serious
personal injury, give notice thereof to the Local
Government.

and the Station-Master nearest to the place at
‘which the accident occurs, or such other officer as
the Railway Administration may appoint in this
behalf, shall at once give notice of such accident;
to the nearest Magistrate and to the officer in
charge of the Police-station in the jurisdiction of
which the accident occurred.

13, The Local Government may direct any
Railway Administration
to make up and deliver
to the Liocal Government
a return of serious accidents occurring in the
course of the public traffic upon the Railway,
whether attended with personal injury or not, in
such form and manner as the Local Government:
deems necessary and requires for information,
with a view to the public safety.

12. Every Railway Administration

Accident to be reported.

Returns of accidents in
course of traffic.

14, Every Railway Administration may, from
time to time, with the pre«
vious sanction of the Goy-
ernor General in Council,
make general rules consistent with this Act for
the following purposes (that is to say) i~

Power to make general
rules for working Railway.

{a) for regulating the mode by which, and tﬁq
speed at which, carriages and wagons used on the
Railway are to be moved or propelled ; ;

(b) for regulating the times of the arrival and
departure ofany such carriages and wagons ;

(c) for regulating the loading and unloading
of such wagons, the weights they may respectivel
carry and the mode in which such weights slm‘f"l ¢
be denoted thereon'; =




(d) for re%ulating the receipt and delivery of
goods and other things which are to be conveyed
' upon the Railway ;

(e) for regulating the maximum number of
passengers which each carriage and compartment
may carry, and the mode in which such number
shall be denoted thereon ;

? (f) for declaring what shall be deemed to be,
i for the purposes of this Act, dangerous goods, and

(9) generally for regulating the travelling
upon, and the use, working and management of,
the Railway. ° .

Any such rule may contain a provision that any

Penalty for breach of person committing a breach
Tules. of it shall be liable to a fine
which may extend to fifty rupees or, in default of
payment of such fine, to imprisonment for a term
which may extend to two months.

All roles made -under this section shall be

s published in the Gazette
R T %, and ahall be
otherwise notified to the Railway-officers and the
public in such manner as the Governor General
in Council, from time to time, directs.

The Governor General in Council may at any
Power to cancel rules. time cancel any such rule.

15. A copy of this Act, and of the General

Copy and transhation Rules, Time-Tables and
of Act, &c., to be shown Tariff of charges which
Ranons; may, from time to time,
be published for any Railway by any Railway
Administration shall be exhibited in some con-
spicuous place at each station of such Railway, so
that they may be easily seeun and read.

All such documents shall be so exhibited in
English and in the vernacular language cf the
district in which the station is situate, and in such
other language, if any, as the Local Government

« may direct.

CHAPTER III.

ENACTMENTS RELATING TO PASSENGERS.

16. Every person desirous of travelling on a
| i d Railway shall, npon pay-
e e ﬁlﬂi’;ﬂg ment of his fare, be fur-
with tickets, nished with a ticket spe-
/ cifying the class of ‘car-
; ringe, the place from and place to which the fare
W, has been paid, and the amount of such fare ;hmﬁl
: every passenger shall,

nnglﬁ:; e on oM™ when required, show his
ticket to any Railway-

> officer duly authorized to examine the same, and
v shall deliver up such ticket upon demand to any
Railway-officer duly authorized to collect tickets.

17. At the intermediate stations, the fares

: ; . shall be deemed to be ac-
b jorarosand tiokets abin- onted and the tickets
RS furnished only upon con-
~dition that there be room in the train for which
3 *‘-the‘tiokets are furnished.

R T

 In case there is not room for all the passengers
SR, to whom tickets havebeen
3 to furnished, those who have
: e E obtained tickets for the
?llgﬁsb distance shall have the preference ; and
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those who have obtained tickets for the same dis-
tance shall have the preference according to the
order in which they have received their tickets :

Provided that all officers and troops of Her

: Majesty on duty, and all

Erovieo. other personson the busi-

ness of the Government who, by virtue of any

contract with the Government or, in the case o‘c: a

Railway worked by Government, of any direction

of the Governor General in Council, are en_mled

to be conveyed on a Railway in preference to, or

in priority over, the public, §hall be entitled to

such preference and priority without reference to

the distance for which, or the order in which, they
have received their tickets.

Any passenger to whom a ticket has been fur-
nished at any station and for whom there is noroom
shall, on returning the ticket, be entitled to have
his fare at once refunded.

18. Except with the permission of the Sta-
tion-master, no person
shall enter any carriage
used on any Railway for the purpose of travel-
ling therein without having first paid his fare and
obtained a ticket.

Fares to be prepaid.

19. No person shall carry upon any Railway
any dangerous goods, or
Passengers not to carry  ghg)] e entitled to re-
dangerous goods. z
quire to be carried upon
any Railway any luggage or goods which in the
judgment of any Railway-officer is or arc of a
dangerous nature. !

CHAPTER 1V,

PpNarties. |
(4).—As to Companies.

20. Any Railway Administration omitting

i to give notice as required

omIting 1 section twelve, clause

one, shall forfeit the sum

of five hundred rupees for every day during
which such omission continues.

Penalty  for
to report accident.

deliver any return men-
tioned in section thirteen
within fourteen daysafter
the same has been required, or to exhibit the
copy mentioned in section fifteen in manner re-
quired by that section, shall forfeit the sum of
fiftty rupees for every day during which such
failure continues.

(B).—4s to Railway-officers.

22. Any Station-master or other officer omit-
ting to give notice as re-
quired by section twelve,
i ; clause two, shall be pun-
ished with fine which may extend to fifty rupees.

For not sending return
of accidents.

For omitting to give
notice of accident,

23. Any Railway-officer who is in a state of
intoxication whilst actual-
ly employed upon & Rail-
way in the discharge of
any duty,

or who negligently omits to perform his duty,

or who performs the same in an improper
manner,

JFor drunkenness or
breach of duty.

21. Any Railway Administration failing to °

-4



shall be punished with fine which may extend
to fifty rupees ;

and if the duty in any of the cases aforesaid be
such that the omission or negligent performance
thereof would be likely to endanger the safety
of any person travelling or being upon such Rail-
way, such officer shall be punished with imprison-
ment for a term which may.extend to one year, or
with fine, or with both.

24. If any Railway-
officer endangers the
safety of any person—

(@) by disobeying any rule sanctioned and pub-
lished and notified in the manner prescribed by
section fourteen ; or

(b) by disobeying any rule or order not incon-
sistent with the general rules aforesaid, and
which he was bound by the terms of his service to
obey, and of which he had mnotice ; or

(¢) by any rash or negligent act or omission,
he shall be punished with imprisonment for a

term which may extend to three years, or with fine

;:hich may extend to five hundred rupees, or with
oth.

25,

&

For endangering the
safety of persous.

Every Railway-officer, and every other
person employed by or
on behalf of a Railway
Company to do any act upon the Railway, shall
be deemed a “ public servant ”’ within the mean-
ing of sections 161, 162 163, 164, and 165 of the
Indian Penal Code.

In the definition of legal remuneration con-
tained in the said section
161, the word “ Govern-
ment >’ shall, for the pur-
poses of this section, be deemed to include—

(@) & Railway Company, its lessees, representa-
tives and assigns ;

{b) the lessees, representatives and assigns of
such Company.

26. Any Railway-officer who compels or
attempts to compel any
passenger to enter a
carriage or compartment
containing the maximum number of passengers
denoted. thereon in accordance with a rule made
and published under section fourteen, shall be
punished with fine which may extend to one
hundred rupees.

(0).—As to the Public.

27. Any passenger not producing or deliver-
ing up his ticket when
so required by a Railway-
officer authorized in this
behalf shall be liable to pay the fare from the
place whence the train originally started, unless
he can prove that he has travelled a less distance
only, in "which case he shall be liable to pay the
fare suly from the place whence he has travelled.

Every such fare shall, on application by a Rail-
way-officer to a Magistrate, and on proof of the
passenger’s liability, be recoverable from such
passenger as if it was a fine.

98. Any person who defrauds, or attempts

7 to defraud, any Railway

For evading payment of Company or the Govern-
e, ment—

For receiving bribes.

Amendment of Penal
Code, section 161,

For compelling passen-
gers to enter carriages
already full.

For not producing or
delivering ticket.
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(@) by travelling, or attempting to travel, tpon
any Railway without having previously paid his
fare ; ;

(b) by riding in or upon a carriage, or by a train,
of a higher class than that for which he has paid
his fare ;

(c) by using or attempting to use a ticket on
any day for which such tickef is not available ;

(d) by continuing his journey in or upon any
Railway-carriage beyond the place to which he
has paid his fare without previously paying the
fare for the additional distance, and with intent to
ayoid payment thereof ;

(¢) by knowingly and wilfully refusing or
neglecting, on arriving at the place to which he
has paid his fare, to quit such carriage ;

or who, in any other manner whatever, at-
tempts to cvade the payment of his fare,

or who wilfully alters or defaces his ticket so
as to render the date,

Eoraleeningtictet number or other material

portion thereof illegible

shallfor every such offence be punished with fine
which may extend to fifty rupees.

29. Any passenger who gets into or upon, or
attempts to get into or
upon, or quits, or at-
tempts to quit, any car-
riage, upon any Railway, while such carriage is
in motion ;

For entering carriage in
motion,

or who rides or attempts to ride upon any
Railway, on the steps, or
any other part of a car-
ringe except on those parts which are intended
for the accommodation of passengers, -

For riding on the steps.

shall for every such offence be punished with .

fine which may extend to twenty rupees.

30. Any person other than the engine-man,
fireeman and assistant
fire-man who, without the
special license of such
officer as the Railway Administration appoints in
this behalf, rides or attempts to ride upon any
locomotive engine or tender upon any Railway ;.

For riding on engine,
tender or luggage-van.

and any person other than the guard or brakes-
man who, without such license as aforesaid, rides
or attempts to ride upon any Railway, in or upon
any luggage-van or goods-wagon, or other vehicle
not appropriated to the carriage of passengers,

shall for every such offence be punished with
fine which may extend to twenty rupees. ..

31. Whoever smokes, either in & Railway-
station, or in or upon any
Railway-carriage, except
in places or carriages specially provided for the
purpose, shall be punished with fine which may
extend to twenty rupees for each offence ;

For smoking.

and whoever persists in so smoking (except as’

aforesaid) after being warned to desist by any
Railway-officer may, in addition to incurring the
liability abovementioned, be removed by any
Railway-officer from any such carriage, and from

tia_he premises of the Railway, and shall forfeit his
are.
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82. Any person who is in a state of intoxica-
o g Tonti . tion, or who comr.uits any
sy, toxication or mui- 0 cooract of indecen-
cy in any Railway-car-
riage, or upon any part of any Railway ;
or who wilfully and without lawful excuse inter-
feres with the comfort of any passenger,
shall be punished with fine which may extend to
fifty rupees ; and, in addition to such liability, the
offender may be removed by any Railway-officer
from any such carriage, and also from the premises
of the Railway, and shall forfeit his fare.

83. If any carriage, compartment or room be

For entering carriage Teserved by the Railway
or room reserved for Administration for the ex-
females. clusive use of females, any
male pérson who without lawful excuse enters
such carriage, compartment or room, knowing the
same to be reserved as aforesaid, or remains there-
in after having been informed of its having been
50 reserved, shall be punished with fine which may
extend to one hundred rupees,

and may be removed therefrom, and also from
the premises of the Railway, by any Railway-
officer,

and shall forfeit his fare.

84. Any owner or person referred to in section

For not giving account ten who wilfully fails to
of goods or giving false give on demand to any
EeeOis Railway-officer appointed
as therein mentioned an exact account of the num-
ber or quantity and description of the goods
-therein referred to,

or who wilfully gives to such Railway-officer a
false account thereof,

shall, for every such offence, be.punished with
fine which may extend to one hundred rupees for
every ton of such goods, or for any parcel ex-
ceeding one hundredweight, and with fine which
may extend to fifty rupees for any quantity of
such goods less than a ton or for any parcel less
than one hundredweight ; and such fine shall be
in addition to the toll to which such goods may
be liable.

For carrying dangerous 85. Whoever carries
goods. upon a Railway any dan-
gerous goods, or delivers to a Railway-officer any

e At such goods for the pur-
wﬂ’:ﬂ;‘ notica s 1 8%%  poseot being carried upon
a Railway, without dis-
tinctly marking their nature on the outside of the
package containing the same, or vtherwise giving
notice in writing of the nature thereof to such
officer, shall for every such offence be punished
with fine which may extend to two hundred
rupees.
36. Whoever wilfully obstructs or impedes
fgedr ol any Railway-officer in
e ‘i’l”ﬁ';ff"l’;g_nm“w * the discharge of his duty

. : ; on a Railway, or any of
the works, stations or premises counnected there-
with, shall be punished with fine which may ex-

. tend to fifty rupees.

37. Any passenger wilfully entering a car-

For entering carriage Tiage Or  compartment
11 containing the maximum

umber of passengers which has been denoted
ereon  in accordance with a rule made and

published under section fourteen, shall he pun-
ished with fine which may extend to a hundred
rupees. ;

38. Whoever without authority extinguishes

any lamp in or on any

For extinguishing lamps,  Rgilway-carriage or en-
:Sg‘g.:,';‘f;’:g‘:,g:;‘s SR gine, or makes, shows,

hides or removes any
signal or light upon or near any Railway, {
and whoever negligently damages or injures
any carriage, engine, wagon, truck, warchouse,
building, machine, fence or any other thing be-
longing to a Railway,

shall be punished with fine which may extend
to fifty rupees.

89. Whoever unlawfully enters upon a Rail-
way shall be punished
with fine which may ex-
tend to twenty rupees; and if any person so

For R famr e entering refuses to leave
mq]:l‘;z'e using to leave on .1, Railway on being

requested to do so by any
Railway-officer, or by any other person on hehalt
of the Railway Administration, he shall be pun-
ished with fine which may extend to fifty rupees,
and may be immediately removed from such Rail-
way by such officer or other person as aforesaid.

Tor trespass.

40. The owner or person in charge of any

For cattle-trespass with-  cattle unlawfully drivenor
in Railway-fences. straying on any Railway
provided with fences suitable for the exclusion of
such cattle shall be punished with fine which may
extond to ten rupees for each animal, in addition
1o any amount that may be recovered under the
Cattle Trespass Act, 1871.

Whenever cattle are wilfully driven or know-
ingly permitted to bhe on
any Railway provided
. with fences suitable for
the exclusion of such cattle, otherwise than for the
purposo of crossing the Railway at a gato or bar
provided for public use,

and whenever cattle are wilfully driven or
knowingly permitted to be on any Railway not so
provided, otherwise than for the purpose of law-
tully crossing the Railway,

the person in charge of such cattle, or if he
caunot be identified, then the owner of the said
cattle shall be punished with fine which may ex-
tend to fifty rupees for each animal, in addition
to any amount that may be recovered under the
same Act.

All fines imposed under this section may be re-
covered in manner provided by section twenty-five
of the same Act, and may be appropriated in
whole or 1‘111 tpulé; In compensation for loss or dam-
age proved to the satisfaction of tl icti
Magistrate. S PITIE

The expression “ public road ” in sectio ele-

Amendment, of Act 1 zanead twenty-six'bf the
1871, ss. 11 and 26, * ° same Act shall be decmed

g to include a Railway.

And any Railway-officer may exercise the powers

of seizure provided b id secti e
p ed by the said section eleven:

- .%':vplanation.—In this section the word “cattle”

includes alsp elephanj:s, camels, buffaloes, horses,

mares, geldings, ponies, colts, fillies, mules, asses,
Pigs, rams, ewes, sheep, lambs, goats and kids.

For wilfully driving cat-
tle on Railway.



41.  Whoever, when any engine or train ap-
proaching along a Rail-
way s in sight, oris other-
wise known to be ap-
proaching, opens any gate which has been set up
across any road for the use or accommodation of
any person by the Railway Administration on
cither side of the Railway, or passes or attempts to
pass, or drives or attewnpts to drive any carriage,
cattle or other animal or thing, across the Rail-
way ;

For opening or mot pro-
perly shutting gates.

and whoever at any time, in the absence of a
gate-keeper, omits to shut and fasten such gate
as soon as he and any carriage, cattle or other
thing under his charge have passed through the
smne,

shall be punished with fine which may extend
to filty rupees.

42. 'Whénever any male minor under the age
of twelve years unlaw-
fully—

(@) places or throws
upon or across a Railway
any wood, stone or other thing, or

For hoys abstructing line
or throwing stones at train.

(b) removes or displaces any rail, sleeper, spike,
key or other thing belonging to the permancnt
way of a Railway, or

(¢) throws or causes to fall against, into or
upon any engine, tender, carriage or other vehicle
used upon a Railway, any wuod, stone or other
thing,

such minor shall be deemed guilty of an offence,
and tho convicting Magistrate may in his discre-
tion dircct either that the minor shall be punished
with whipping, or that his father or guardian
shall be punished with fine which may extend to
twenty rupees.

(D).—4s to Railway-ofjicers and the Public.

43. Whoever, whether a Railway-officer or
not, wilfully does any act,
or wilfully omits to do
whatheis legallyboundio
do, intending by such act or omission to endan-
ger, or knowing that he is thereby likely to en-
danger, the safety of any person travelling or
being upon any Railway, may be sentenced to
transportation (or in the case of an Eu.ropcuu or
American, penal servitude) for life or with impri-
sonment for a term which may extend to seven
years.

44. Whoever, whether a Railway-officer or
not, rashly or negligent-
ly, and without lawful
excuse, does any act likely to endanger the safety
of any person travelling or being upon a Railway,
shall be punished with imprisonment for a term
which may extend to one year, or with fine, or
with both.

& 45. Every driveror conductor of an omnibus,
carriage or other vehicle
shall, while in or upon
any station-yard or other
premises forming part of
a Railway, obey tho 1'cusonnl?10 cli_rcctiqns of any
Railway-ofticer duly authorized in this behalf ;
and every person offending against this scction
shall be punished with fine which may exiend to
twenty rupees.
vi.—18 ¢

For wilful act or omission
cndangering passenger.

For rash or negligent act.

Disobedicnec of ompibus,
&e., drivers to Railway-
oflicers.

4G. Nothing herein contained shall e deemed

~ to prevent an erson

lm{';'oxvcutions under other fI'OlE l)cing; p;{)sgcutcd

and punished under any

other law for any act or omis$sion which consti-

tutes an offence under this Act or the rules made
hercunder :

Provided that no person shall be punished
twice for the same ach or omission.

Airest of Offenders.

47. If any person commits any offenco herehy
made punishable by fine,
and the name and address
of such person are un-
Ienown, or there is reason to believe that he will
abscond, any Railway-officer or any Police-officer,
or other person whom such Railway-officer or
Police-officer may call to his aid, may, without
any warrant or written authority, arrest and de-.
tain such offender until he can be taken before a
Magistrate or give sufficient sccurity for his ap-
pearance before such Magistrate, or is otherwise
discharged by due course of law.

Arrest for offences punish-
able by fine.

48. Lvery person committing any offence
mentioned in  sections
fourteen, twenty-three,
twenty-four, thirty-two,
thirty-three, forty-two, forty-three and forty-four
may be arrested without any warrant or written
authority by any Railway-officer, or by any other
person whom such officer may call to his aid, or
by any Policc-oflicer ;

and every person so arrested shall, with all
convenient despatch, be taken before a Magis-
trate authorized to punish the offender or to com-
wit him for trial

Arrest  for offences
against certain sections,

Jurisdiction.

49.  Any person commilting any offence for
which under this Act he
is liable to a fine only shall
be punishable for such
offence in any place in which he may be found as
well as in any other placo in which he may be

punishable under any law for the time being in
forco.

Jurisdiction of

Magis-
trate, &e., to fine.

CHAPTER V.
MiscrLLANEOUS.

90.  'The Governor General in Conncil, or the

Power of Government to  Liocal Government with
make rules as to fences, the sanction of the Go-
gates and bars, vernor(Generalin.Council,
may, from time to time, make rules for pro-
viding— '

(@) boundary-marks or fences for any Railway
or any part thercof, and for roads constructec
in connection therewith ;

(b) gates or bars at places where any Railway
crosses a road on the level ; and

. (c) persons to open and shub such gates or
ars ; 3

and may by such rules determine what kind of
fences shall, for the purpose of section forty, ho
deemed to be suitable for the exclusion of cattle,

-



respect of  notification in the Guzctle

s of India, declare what

ent or other Authority shall be deemed

or the purposes of this Act, the Local

- Gov llilgli'e'hb in respect of the whole or any part
: way.

THE FIRST SCHEDULE.

@) Gold or silver, coined or uncoined, manu-
factured or unmanufactured ;

~ (b) plated articles ;
(c) cloths and tissue and lace of which gold
or silver forms part ;

(d) precious stones, jowellery, trinkets ;
watches, clocks or time-picces of any de-
ytion ;

(f) Government securities ;

~ (9) Government stamp-paper, postage-stamps,

telegraph-stamps ;

(&) bills of exchange, hundjis, promissory notes,

- bank-notes, orders or other securities for pay-

- ment of money ; )

~ (?) maps, writings, title-deeds ;

1‘ g (7) printings, engravings, lithographs, photo-
~ graphs, carvings, sculpturc;

44 ;‘l.i.
v

- in
.

Governor General in Council may -
a8 from time to time, by

(k) glass, china;

(f) silks in a manufactured or unmanufac-
tured state, and whether wrought up or no
wrought up with other materials ;

(m) shawls ;

(n) lace;

(o) opium ;

(p) ivory, cbony, sandalwood ;

(¢) musical instruments.

THE SECOND SCHEDULLE.
ACTS REPEALED.

Number and year. Title.

XVIII of 1854
XXXI of 1867

: Ain Act relating to Railways in In-
dia,

.| An Act to render penal certain offen-
ces committed by servants of Rail-
way Companics,

XIII of 1870 ...| AnAct to apply the provisions of Act
No. XVIII of 1854 to Railways be-
longing to,or worked by,Government,

XXV of 1871 .| An Act to amend the Railway Act,

D. FITZPATRICK,
Secy. to the Govt. of India,
Legislative Department.
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[Published with the * Bombay Goverment Gazette” on the 22nd August 1878.)

ASIVEN LD AL

BILLS OF THE GOVERNMENT OF INDIA

LEGISLATIVE DEPARTMENT.

The following preliminary Report of the Select Committee, together with the Bill as amended by
them, was presented to the Council of the Governor General of India for the purpose of making Laws

and Regulations on the 1st August 1878 :—

We, the undersigned Members of the Select Committee to which the Bill to consolidate and amend

Office.memorandum from Public Works Department, No. 1711R., dated 18th
May 1876.

l)ycspntch from Secretary of State, No. 87, dated 14th September 1876.

Letter from District Magistrate, South Arcot, to Honourable Sir Andrew
Clarke, R.E., dated 13th October 1876.

Letter from Secretary to Chief Compmissioner, Assam, No. 3821, dated 19th
October 1876.

Letter from Officiating Secretary to Chief Commissioner, Mysore, No. 7339—6,
dated 25th Octoher 1876.

Letter from Sccond Assistant Resident, Haidardabad, No. 11, dated 6th Novem-
ber 1876.

Letter from Chief Secretary to Government, Fort St. George, No. 2261, dated
2nd November 1876, and enclosure.

Letter from Junior Secretary to Chief Commissioner, British Burma, No.
2752—432, dated 22nd November 1876.

Letter from Officiating Secretary to Governmont, Panjéb, No. 3788, dated 14th
November 1876.

Letter from Officiating Secretary to Government, Panjab, to Officiating Secre-
tary to Government of India, Home Department, No. 2577, dated 31st July 1876,
and enclosures.

Letter from Officiating Secretary to Government, North-Western Provinces, to
Officiating Sccretary to Government, Panjib, No. 475A., dated 5th July 1876, and
enclosures.

Letter from Officiating Secretary to Chief Commissioner, Central Provinces,
No. 4610--217, dated 7th December 1876.

Letter from Officiating Chief Commissioner, Ajmer and Meirwdra, No. 759,
dated 13th December 1876, and enclosure.

Office memorandum from Public Works Department, No. 3486R., dated 20th
December 1876, forwarding copy of—

Letter from Officiating Master of Mint, No. 993, dated 23rd October 1876.
Memorandum by Major C. H. Luard, R.E., dated 3rd October 1876.

Letter from Junior Secretary to Chief Commissioner, Oudh, No. 434, dated 1st

February 1877.

Letter from Officiating Secretary to Government of Bengal, No. 149, dated 18th
January 1877, and enclosures.

Letter from Chief Secretary to Government, Fort St. George, No. 564, dated
2nd March 1877, and enclosures.

Despatches from Secretary of State for India, dated 6th August 1876 and 15th
February 1877.

Letter from Chief Secretary to Government, Bombay, dated 26th March 1877,

Mglaulxgrinl of the Managing Committee of the Bombay Association, dated 2lst
April 1877.

Letter from Secretary to Government, North-Western Provinces and Oudhb,
No. 1146A—901., dated 4th June 1877, and enclosures,

the law relating to Railways in
India was referred, have the honour
to report that we have considered
the Bill and the papers noted in the
margin.

2, We have saved not only
rules, &c., made under the Acts
which the Bill proposes to repeal,
but also rules made under the
enactments which those Acts re-
placed. ;

3. We have extended the defi-
nition of  Railway ”’ so as to in-
clude ferry-boats used for the pur-
pose of, or in connecfion with, &
Railway.

4, It has been held, both in
England (Jones v. Festiniog Razl-
way Company, L.R. 3 Q.B. 733)
and in India (Jowahir v. Qudh and
Rohillchand Raihway Company, un-
roported, and see Halford v. E. 1.
Ry. Company, 14 Beng. 1), that if
a Railway Company has no statutory
power authorizing it to use locomo-
tives, it will be liable for damage
caused by sparlss, even though alk
reasonable precautions have been
taken to prevent them. Our pre-
sent Railway Act (XVIIL of 1854),
nnlike the English Railway Clauses
Consolidation Act, confers no such
power. We have therefore, in ac-
cordance with a suggestion of the

Secretary of State, expressly declared that locomotives may be used on every Indian Reilway. The
result will be that the Railway Administration willnot be liable for such damage without proof of negli-

gence.

5. When a passenger’s luggage is ab his request 'plaaced in the same carriage in which he is to
travel and is lost or injured, we have declared, in accordance with the recent decision in Bergheim v.

Great Eastern Railway !
injury has been cansed by the neglect or default of their servants,
Wu"'ls d'

-

y Company, 3 C. P. Div. 221, that the Company is not liable, unless the loss or
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g . : ; ; ained 1 Is delivered to
6. As the law stands in India, when certain specified articles are contained in parce :
a Railway Company, the Company is not liable for loss of_or injury to those m-{,llclesé \ylha.tev;:b;:glaey; bi:
their value, unless they have been formally declared and insured. One or other of these thicoens
found in the lnggage of most first and second class passengers, and the result is lt;lhai‘; l;]‘illly p(fciSe oy
* rule, travel without declaring their property and run the risk of ]osm,g it altogether E;OH} ad e
the train or carelessness and misconduct on the part of the Company’s servants. In ] {xg m{ nd o
way Companies are relieved from responsibility only when the value of undeclared articles e.\gee s 4 é
 and we think that in India Rs. 100 would be a reasonable limit. We have therefore assimilate hsecnoz}. >
~ (now section 7) of the Bill to section 1 of the Carriers Act, 11 George IV &1 Wmn. ¥V,_uc &Pte‘: { 2
Where any article declared and insured under this section is lost or damaged, the owner will, :11'81}:1 rule,
be entitled to recover, in the formér case, the valne of the article lost, and in the latter, the differenco
between its value before and after the accident. But where he understates the value, he should be
concludéd by his statement ; and we have therefore (in accordance with 'the decision 1n M ::C’(}milc v.
London and N. W. Railway Company, 3 H. & C. 343) provided that the amount so recoverable shall in
no case exceed the declared value. ;

v

-

7. We have also amended section 7 (now section 8) so as to express the substance of the English
Railway and Canal Traffic Act, 1854, section 7. The Bill now provides that Railway Companies shall,
notwithstanding any notice, condition or declaration, be liable for loss or injury to any articles not
specially provided for by the preceding section when such loss or injury is occasioned by a Railway
officer’s neglect or default. But this is not to invalidate special contracts as to receiving, forwarding
or delivering such articles, provided such contracts are reasonable, and in writing signed by the parties.

8. In the case of accidents attended with serious personal injury, we have required (section 12) the
nearest Station-master to give notice to the nearest Magistrate and the Officer in charge of the Police-
station in the jurisdiction of which the accident occurred.

9. We have expressly empowered (section 14) the Railway Administration to make rules regulat-
ing the maximum number of passengers to be contained in each Railway carriage, and the mode in
which such number shall be denoted thereon. And we have provided (sections 26, 37) penalties for
Railway-officers compelling passengers to enter carriages already full and for passengers wilfully enter-
ing such carriages.

10. We have required- (section 16) that the amount of the fare shall be specified on the tickets.
In the absence of such a-provision, we are informed that Native passengers are constantly cheated
. either by the issuers of tickets or by touts hanging about the stations.

11. We have declared (section 17) that any passenger to whom a ticket has been furnished and
for whom there is no room shall be entitled to have his fare at once refunded.

12, We have provided (section 28) penalties for a person travelling by a train of a class superior
to that for which his tickei was issued, using or attempting to use a ticket on a day for which it 1s not

available, or wilfully altering or defacing a ticket so as to render the date, number or other material
portion thereof illegible.

13, We have declared (section 34) that the fine for not giving an account of goods, or for.giving
a false account, shall be in addition to the toll to which such goods may be liable. This is in accord-
ance with 8 and 9 Vic,, c. 20, section 99.

14. We have added to the offences for which a person may be arrested without warrant those of

evading payment of the proper fare (section 28), being intoxicated or committing nuisance (section 32)

| and entering rooms or carriages reserved for females (section 33). We have increased the fine for
being intoxicated or committing nuisance from Rs. 20 to Rs, 50,

. . 15, We have provided (section 38) a penalty for unlawfully making, showing, hiding or removing
.~ signals or lights upon or near Railways.

* 16, The present law (Act XXV. of 1871, section 2) provides a penalty for wilfully driving cattle
s on a fenced Railway, but does not prohibit such driving on unfenced lines. We have, in section 40,
[ made such driving penal whether the line is fenced or unfenced.

17. In somo parts of India young Native boys are in the habit of thr
[ placing obstructions on the rails. When, they are under seven years of age the law cannot touch
- ~ them: when they are above seven and under twelve, they are punishable only when proved by the
'\ prosecution to have attained sufficient maturity of understanding to judge of the nature and conse-
‘quences of their conduct—a. proof which, in most instances, is not easily given. Considering the
* serious risk to life and property caused by such acts, we think the general law should be modified in
U %i resp;lct ; atlllld we ]lm,v?-1 t;ﬁcordiggly pl‘gl\l'it(iied, by sclalcbion 42, that the convicting Magistrate may
* direct either that such children be punished with whipping, or that their rdi

~ punished with fine not exceeding Rs.p20. St ek

owing stones at trains and

“We have required: (section 45) dr'ivers' and conductors of omnibuse 7 i i
tation-yard, to obey the reasonable directions of duly aut; Rt

horised Railway-offi
framed by the Board of Trade for regulating travelling by milwo,y] i‘f}a’hzgﬁ? 15 ?: :h?aflti‘}lig

e
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19. 'We have struck out sections 43 and 44 of the Bill as introduced. The latter section is obso-
lete, as there are now no Heads of ‘District Police and Amins in the Madras Presidency. The former

conflicts with the Code of Criminal Procedpre, spctiou 72.
tramways contained in section 23 of the Bill as introduced.

We have also omitted the provisions as to

20. We have made some changes in wording and arrange nent,

21. The publication ordered by the Council has been made; we recommend that the Bill as

now amended be re-published, and that its further consideration be stayed till the Council re-assemblea

in Calcutta.

Simra :
The 30th July 1878.

ANDREW CLARKE.
WHITLEY STOKES.
F. R. COCKERELL.

No. II.
THE INDIAN RAILWAY BILL, 1878.
CONTENTS.
PREAMBLE.
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Local extent.
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2. Repeal of Acts.
3. Interpretation-clause.
4. All opened Railways presumed within the Act.

CHAPTER II.

ENACTMENTS RELATING To RAILwAY COMPANIES.

5. Right fo use locomotives.
6. No liability for unbooked luggage.
Lnggage placed in compartment with passen-
ger.
7. Nobliability for loss of gold, silver, &c., un-

less in case of special engagement.
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°  withstanding notice. i
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Tickets to be shown and given up on demand.

17.

18.
19.

41.

SEcrION,

Fares and tickets at intermediate stations.
Preferential right to tickets.

Proviso.

Fares to he prepaid.

Passengers not to carry dangerous goods.

CHAPTER 1IV.
PENALTIES.

(4d).—4s to Companies.

For omitting to report accident.
For not sending return of accidents.

(B).—As ta Railway-officers.

For omitting to give natice of accident.

For drunkenness or breach of duty.

For endangering the safety of persons.

For receiving bribes. i

Ammondment of Penal Code, section 161.

Yor compelling passengers to enter carriages
already full.

(C).—A4s to the Public.

For not producing or delivering ticket.

For evading payment of proper fare.

For altering tickets. .

For entering carriage in motion.

For riding on the steps.

For riding on engine, tender or lnggage-van.

For smoking. J

For intoxication or nuisance. °

For entering carriage or foom reserved for
females.

For not giving account of goods or giving
false account. d

For carrying dangerous goods. )

For delivering such goods without notice.

For obstructing Railway-officer in his duty.

For entering carriage already full. e
For extinguishing latnps, removing signals or
injuring carriage, &c.  ° :

For trespass.
For refusing to leave on request. :
For cattle-trespass within Railway fences.
For wilfully driving cattle on fenced Railwa
Amendment of Act I of 1871, sections 11

26. ;




SEcTION.
42, For boys obstructing line or throwing stones
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(D.)—As to Rastway-oficers and the Public.

43. Tor wilful act or omission endangering pas-
senger.

44. For rash or negligent act. 5

45. Disobedience of omnibus, &e., drivers to

Railway-officers.
46. Prosecutions under other laws.

Arrest of Offenders.

47. Arrest for offences punishable by fine.
48. Anvest for offences against certain sections.
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CHAPTER V,
MISCELLANEOUS.

50, Power of Government.to make rules as to
fences, gates and bars. ;

51. Power to declare Local Government In
respect of any Railway,

SCHEDULES,

A Bill to consolidate and amend the Law relating
to Railways v India.

Whereas it is expedient to consolidate and
amend the law relating-
to Railways in India ; It
is hereby enacted as follows :—

Preamble.

CHAPTER I,
PRELIMINARY.

1. This Act may be
called ““ The Indian Rail-
way Act, 1878:” _
+ It extends to the whole of British India and,

so far as regards subjects
Lccal oxfent; of Her Maﬁsty the Em-
press of India, to the dominions of Princes and
States in India in alliance with Her said Majesty :
% and it shall come into '
force on the first day of
March 1879. :

2. On and from that day, the Acts specified
in the second schedule
hereto annexed shall be
A repealed. %
All rules made, notifications published, and
powers conferred under any of such Acts, or any
enactment thereby repealed, shall (so far as they
are consistent herewith) be deemed to have been
{?pﬁve!y made, published and conferred under
is Alch, /

" 3. In this Act, unless there be something
: repugnant in the subject
or context,— ;

“Railway.”  Railway ”” includes—
@) Railways belonging to and worked by *
anies { 5

Short title.

Commencement.

" Repeal of Acts.

Interpretation-clause.

2
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(b) Railways belonging to Government but
worked by Companies ;

(c) Railways worked by Government ;

(d) land within the fences or other boundary-
marks prescribed under section fifty ;

(¢) all lines of rail, sidings or branches worked
over for the purposes of, or in connection with, a
Railway ; ;
~ (f) all stations, offices, warehouses, fixed ma-
chinery and other works constructed or being
constructed for the purposes of, or in connection
with, a Railway ;

{g) all forry-boats used for the purposes of, or
in connegction with, a Railway.

And in the following sections (namely),
twelve, fourteen, nineteen, twenty-three, twenty-
four, ttventy-nine, thirty and thirty-five to forty-
four (both inclusive), “ Railway’' includes a Rail-
way under construction or not used for the public
conveyance of passengers or goods,

¢ Railway Administration”’ means in the case
of a Railway worked by
Government, the Manager
of such Railway, and in
the case of a Railway worked hy a Company, the
Company. -

“ Railway-oflicer” means any person employed
by a Railway Adminis-
tration to perform any
fungtion in connection with a Railway,

¢ Passenger” means a
passenger by Railway.
¢ Magistrate’* means any person lawfully exer:
cising the powers of a
Magistrate and includes
a Presidency Magistrate.

¢ Railway Adminispra-
tion.”

“ Railway-officer.”
¢ Passenger."”
¢ Magistrate.”

4, Tvery Railway used for the public convey-
ance of passengers or
goods shall, until the con-
trary be proved, be pre-
sumed to be a Railway within the meaning of
this Act, iyt ;

and every Company to or by whom any such
Railway belongs or is worked shall, until the
contrary be proved, be presumed to be a Railway
Company within the meaning of this Act.

All opened Railways
presumed within the Act,

CHAPTER II.
ENACTMENTS RELATING TO RA1LwAY CoMPANIES.

5. _ It shall be lawful to use on every Railway
locomotive engines or
; other motive power, and
carriages and wagons to be drawn or propelled
thereby. i

6. A Railway Company and (in the case of a
Railway worked by Gov-
ernment) the : Govern-
ment shall in no case be
answerable for loss or injury to any passenger’s
luggage, unless a Railway-officer has booked and
given a receipt for the same ; and when a pas- .

Lugguge placed in com.  SONSC1"S luggage has, at
Partment with passonger. 118 requels)t or with his

_ ’ consent, been pl i

the same carriage in which he is to tmvslzll,&;g%. xil;

Right to use locomotives.

No liability for unbooked
luggage. 5

=

1



lost or injured, the Company or the Government
shall not be liable for such loss or injury unless
it has been caused by the neglect or default of a
Railway-officer.

-

7. When any of the articles mentioned in the
o i first schedule hereto an-
go‘ﬁ{? J{:‘c’:_l,“'itf""l'mll‘:;z f’li nexed is contained in any
case of special engagement. parcel or package del Avors
‘ ed to a Railway-officer,
and the value of such article exceeds one hundred
rupees, the Company or (in the case of a Railway
worked by Government) the Government shall not
be liablefor loss of or damage tosuch article,unless,
at thetimeofdelivery, the value and nature thereof
have been declared by the person sending or de-
livering the same, and an increased charge for
the safe conveyance of the same, or an engage-
ment to pay such charge, has been accepted by
some person specially authorized in this behalf.

When any article of which the value and nature
have been declared under this section has been
Jost or damaged and such loss or damage has been
occasioned by a Railway-officer, the owner thereof
is entitled to recover, in case of loss, its value,
and in case of damage, the difference between its
value immediately before, and its value immediate-
ly after, the damage has been so “occasioned :
Provided that the amount recoverable under this
section shall not exceed the value so declared.

8. Notwithstanding any uotice, condition or

Liability for ‘megloct. i declaration given or made
carriage of goods, notwith- b.Y ﬂ‘? leway A‘dlm-
standing notice. nistration, the Railway

Company or (in the case

of a Railway worked by Government) the Gov-

" ernment shall be liable for loss of or injury to any

animals, articles or goods (other than those spe-

cially provided for by section seven) in the re-

ceiving, forwarding or delivering thereof, when

such loss or injury is occasioned by the neglect
or default of a Railway-officer.

Nothing herein contained shall be deemed to
prevent the Railway Ad-
ministration from mak-
ing a special contract as to the receiving, for-
warding or delivering of such animals, articles or
goods : Provided that—

(@) such contract is in writing signed by, or
on behalf of, the parties thereto, and

(b) the Court before which any question re-
lating thereto is tried considers it to be just and
reasonable.

Saving of special contract.

9. If any person fail to pay on demand any

Lien for money due for sum due for conveyance
carriage of goods. of any goods by Railway,
the Railway Administration may detain all or
any part of such goods, or, if the same have been
removed from the Railway, any other goods of
such person then on such .Railway or thereafter
coming into-the possession of the Railway Ad-
ministration ;

-and may also sell by publicauction, on the ex-
piration of at least fifteen days’ notice thereof
in one or more of the newspapers published at
the place of sale, sufficient of such goods to rea-
lize the sum payable as aforesaid, and all charges
and expeuses of such detention and sale;

and may, out of the proceeds of the sale, retain *

the sum so payable, together with the charges and
vi.—18 e
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expenses aforesaid, rendering the surplus, if any,
of such procecds, and so much of the goods as
remains unsold, to the person entitled thereto :

or it shall be lawful for the Railway Adminis-
tration to recover any such sum by suit.

10. The owner or person having the care of
any goods which have
been carried upon any
Railway, or are brought
into any station or warehouse for the purpose of
being carried on a Railway, shall, on demand by
any Railway-officer appointed to receive goods to
be carried on that part of the Railway on which
such goods have been carried, or are about to be
carried, deliver to such officer an exact account in
writing signed by him of the number or quantity
and description of such goods.:

Written account of goods
to be given on demund.

11. Any Railway-officer may refuse to carry
X ; upon a Railway any lug-
go(o,‘:ln:.rmgo of dangerous gggo o pn.rcely whiych f;‘ 5
suspects to contain dan-
gerous goods, and may require the same to be
opened to ascertain the fact previously to carry-
ing the same ;
and in case any such luggage or parcel is
received for the purpose of being carried upon a
Railway, any Railway-officer may stop the transiv
thereof until he is satisfied as to the nature of the
contents of the luggage or parcel.

12. Every Railway Adminisiration shall,
within twelve hours after
the occurrence upon the
Railway of any accident attended with serious
personal injury, give notice thereof to the Local
Government,

Accident to be reported.

and the Station-master nearest to the place at
which the accident occurs, or such other officer as
the Railway Administration may appoint in this
behalf, shall at once give natice of such accident
to the nearest Magistrate and to the officer in
charge of the Police-station in the jurisdiction of
which the accident occurred.

13. The Local Government may direct any
Railway Administration
to make up and deliver
to the Local Government
a return of serious accidents occurring in the
course of the public traffic upon the Railway,
whether attended with personal injury or not, in
such form and manner as the Local Government
deems necessary and requires for information,
with a view to the public safety.

Returns of accidents in
course of traffic.

14. Lvery Railway Administration may, from
time to time, with the pre-
vious sanction of the Gov-
ernor General in Council,
make general rules consistent with this Act for
the following purposes (that is to say) :—

Power to make general
rules for working Railway.

{a) for regulating the mode by which, and the ;
speed at which, carriages and wagons used on the
Railway are to be moyed or propelled ;

(b) for regulating the times of the arrival and
departure of any such carriages and wagons ;

(c) for regulating the loading and unloading
of such wagons, the weights they may respectively
carry and the mode in which such weights shall
be denoted thereon ;

.
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(d) for regulating the receipt and delivery of
goods and other things which are to be conveyed
upon the Railway ;

(¢) for regulating the maximum number of
passengers which each carriage and compartment
may carry, and-the mode in which such number
shall be denoted thereon ;

(f) for declaring what shall be deemed to be,
for the purposes of this Act, dangerous goods, and

(9) generally for regulating the travelling
upon, and the use, working and management of,
the Railway.

Any such rule may contain a provision that any

Penalty for breach of ~persou committing a breach
rules, of it shall be liable to a fine
which may extend to fifty rupees or, iy default of

“payment of such fine, to imprisonment for a term
which may extend to two months,

All rules made under this section shall be
published in the Gazelte
of India, and shall be
otherwise notified to the Railway-officers and the
public in such manner as the Governor General
in Council, from time to time, directs.

The Governor General in Council may at any

Power to cancel rules.

15. A copy of this Act, and of the General

Copy and  translation Rules, Time-Tables and
of Act, &e., to be shown Tariff of Charges which
Rt may, from time to time,
_be published for any Railway by any Railway
Administration shall be exhibited in some con-
spicuous place at each station of such Railway, so
that they may be easily seen and read.

All such documents shall be so exhibited in
English and in the vernacular language of the
district in which the station is situate, and in such
other language, if any, as the Local Government
may direct.

Publication of rules.

CHAPTER III.

ENACTMENTS RELATING 10 PASSENGERS.

16. Every person desirous of travelling on a
Railway shall, npon pay-
ment of his fare, be fur-
nished with a ticket spe-
cifying the class of car-
riage, the place from and place to which the fare
has been paid, and the amount of such fare ; and
every passenger shall,
when required, show his
ticket to any Railway-
officer duly authorized to examine the same, and
shall deliver up such ticket upon demand to any
Railway-officer duly authorized to collect tickets.

17. At the intermediate stations, the fares
shall be deemed to be ac-
cepted and the tickets
furnished only upon con-

b

Passengers on payment
of fares gt.o be furnished
with tickets,

Tickets to be shown
and given up on demand,

Fares and tickets atin-
termediate stations,

dition that there be room in the train for which

. the tickets are furnished.

- In case there is not room for all the passengers
i SR to whom ticketshavebeen
; ;175"'“"_’?@ right %0 fyynished, those who have

g c obtained tickets for the
est distance shall have the preference ; and

tiwe cancel any such rule. «

those who have obtained tickets for "bhq same dis-
tance shall have the preference according to the
order in which they have reccived their tickets :

Provided that all officers and troops of Her
Majesty on duty, andall
other personson the busi-
ness of the Government who, by virtue of any
contract with the Government or, in the case of. a
Railway worked by Government, of any direction
of the Governor General in Council, are entitled
to be conveyed on a Railway in preference to, or
in priority over, the public, shall be entitled to
such preference and priority without reference to
the distance for which, or the order in which, they
have received their tickets.

Proviso.

Any passenger to whom a ticket has been fur-
nished at any station and for whom there is noroom
shall, on returning the ficket, be entitled to have
his fare at once refunded. ’

18. Except with the permission of the Sta-
tion-master, no person
shall enter any carviage
used on any Railway for the purpose of travel-
ling therein without having first paid his fare and
obtained a ticket.

19. No person shall carry upon any Railway
any dangerous goods, or
shall be entitled to re-
quire to be carried upon
any Railway any luggage or goods which in the
judgment of any Railway-officer is or are of a

dan gerous nature.

Fares to be prepaid.

Passengers not to carry
dangcrous goods.

CHAPTER IV,

PeNarries.
(4).—As to Companies.

20. Any Railway Administration omitting

e to give notice as required

gmitting by section twelve, clause

one, shall forfeit the sum

of five hundred rupees for every day during
which such omission continues.

2]. Any Railway Administration failing to
deliver any return men-
tioned in section thirteen
within fourteen daysafter
the same has been required, or to exhibit the
copy mentioned in section fifteen in manner re-
quired by that section, shall forfeit the sum of
fifty rupees for every day during which such
failure continues. 3

(B).—As to Ra ihway-officers.

22.  Any Station-master or other officer omit-
ting to give notice as re-
quired by section twelve,

- ; * clause two, shall be pun-

ished with fine which may extend to fifty rupees.

Penalty  for
to report accident.

For not sending return
of accidents,

For omitting

Y t to give
notice of accident.

23. Any Railway-officer who is in a state of
intoxication whilst actual-
ly employed upon a Rail-
way in the discharge of
any duty,

or who negligently omits to perform his duty,

or who performs the same in an improper
manner,

For drunkenness or
breach of duty.

e
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fare.

shall be pm.lis'hed with fine which may extend
to fifty rupees ;

and if the duty in any of the casesaforesaid be
such that the omission or negligent performance
thereof would be likely to endanger the safety
of any person travelling or being upon such Rail-
way, such officer shall be punished with imprison-
ment for a term which may extend to oné year, or
with fine, or with both.

24. If any Railway-
officer endangers the
safety of any person—

(@) by disobeyingany rule sanctioned and pub-
lished and notified in the manner prescribed by
section fourteen ; or

, (b) by disobeying any rule or order not incon-
sistent with the general rules aforesaid, and
which he was bound by the terms of his service to
obey, and of which he had notice ; or

(¢) by any rash or negligent act or omission,

he shall be punished with imprisonment for a
term which may extend¢to three years, or with fine
which may extend to five hundred rapees, or with
both.

25. Every Railway-officer, and every other
persou employed by or
» on behalf of a Railway
Company to do any act upon the Railway, shall
be deemed a “ public servant >’ within the mean-
ing of sections 161, 162, 163, 164 and 165 of the
Indian Penal Code.

In the definition of legal remuneration con-
tained in the said section
161, the word ¢ Govern-
ment ”’ shall, for the pur-
poses of this section, be deemed to include—

(2) aRailway Company, its lesseces, representa-
tives and assigns ;

. (b) the lessees, representatives and assigns of
such Company.

For endangering the
safety of persons.

For receiving bribes.

Amendiment  of Penal
Code, section 161,

26. Any Railway-officer who compels or
attempts to compel any
passenger to enter a
carriage or compartment
containing the maximum number of passengers
denoted thereon in accordance with a rule made
and published under section fourteen, shall be
punished with fine which may extend to one
hundred rupees.
(C).—A4s lo the Public.

27. Any passenger not producing or deliver-
ing up his ticket when
so required by a Railway-
officer authorized in this
behalf shall be liable to pay the fare from the
place whence the train originally started, unless
he can prove that he has travelled a less distance
only, in which case he shall be liable to pay the
fare only from the place whence he has travelled.

Every such fare shall, on application by a Rail-
way-officer to a Magistrate, and on proof of the
passenger’s liability, be recoverable from such
passenger as if it was a fine.

28. Any person who defrauds, or attempts
to defraud, any Railway
Company or the Govern-
ment—

For compelling passen-
gers to enter carriages
already full. .

For not producing or
delivering ticket.

For evading payment of

\
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(a) by travelling, or attempting to travel, upon
any Railway without having previously paid his
fare ; ! :

(b) by riding in or upon a carriage, or by a train,
of a higher class than that for which he has paid
his fare ; v .

(c) by using or attempting to use a ticket on
any day for which such ticket is not available ;

(d) by continuing his journey in or upon any
Railway-carringe beyond the place to which he
has paid his fare without previously paying the !
fare for the additional distance, and with intent to
avoid payment thereof;

(¢) by knowingly and wilfully refusing or
neglecting, on arriving at the place to which he
has paid his fare, to quit such carriage ;

or who, in any other manner whatever, at-
tempts to cvade the payment of his fare,

or who wilfully alters or defaces his ticket so
AT s e as to render the dupe,

; It number or other material
portion thereof illegible,

shall for every such offence be punished with fine
which may extend to fifty rupees.

29. Any passenger who gets into or upon, or
attempts to get into or
upon, or quits, or at-
tempts to quit, any car-
riage, upon any Railway, while such carriage is
in motion ;

For entering carriage in
motion.,

or who rides or attempts to ride upon any
Railway, on the steps, or
any other part of a car-
riage except on those parts which are iutended
for the accommodation of passengers,

Tor riding on the steps.

shall for every such offence be punished with
fine which may extend to twenty rupees.

30. Any person other than the engine-man,
fire-man and assistant
fire-man who, without the
special license of such
officer as the Railway Administration appoints in
this behalf, rides or attempts to ride upon any
locowotive engine or tender upon any Railway ;

For riding on engine,
tender or luggage-van,

and any person other than the guard or brakes-
man who, without such license as aforesaid, rides
or attempts to ride upon any Railway, in or upon
any luggage-van or goods-wagon, or other vehicle
not appropriated to the carriage of passengers,

shall for every such offence be punished with
fine which may extend to twenty rapees.

31. Whoever smokes, either in a Railway-
station, or in or upon any
Railway-carriage, except
in places or carriages specially provided for the
purpose, shall be punished with fine which may
extend to twenty rupees for each offence;

and whoever persists in so smoking (except as
aforesaid) after being warned to desist by any
Railway-officer may, in addition to incurring the
liability abovementioned, be removed by any
Railway-officer from any such carriage, and from
zhe premises of the Railway, and shall forfeit his
are.

For smoking.
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Any person who is in a state of intoxica-
tion, or who commits any
nuisanceor act of indecen-
‘ cy in any Railway-car-
riage, or upon any part of any Railway ;

orwho wilfully and without lawful excuse inter-
feres with the comfort of any passenger,

shall be punished with fine which may extend to
fifty rupees ; and, in addition to such liability, the
offender may be removed by any Railway-officer
from any such carriage, and also from the premises
of the Railway, and shall forfeit his fare.

32.

For intoxication or nui-
sance,

83. If any carriage, compartment or room be
reserved by the Railway

For entering carriage e /
or room reserved . for Administration for the ex-
females, clusive use of females, any

male person who without lawful excuse enters
such carriage, compartment or room, knowing the
same to be reserved as aforesaid, or remains there-
in after having been informed of its having been
so reserved, shall be punished with fine which may
extend to one hundred rupees,

and may be removed therefrom, ‘and also from
the premises of the Railway, by any Railway-
officer,

and shall forfeit his fare.

84. Any owner or person referred to in section
ten who wilfully fails to
of goods or giving false give on demand to any
S Railway-officer appointed
as therein mentioned an exact account of the num-
ber or quantity and description of the goods
therein referred to, g

or who wilfully gives to such Railway-officer a
false account thereof,

shall, for every such offence, be punished with
fine which may extend to one hundred rupees for
every ton of such goods, or for any parcel ex-
ceeding one hundredweight, and with fine which
may extend to fifty rupees for any quantity of
such goods less than a ton or for any parcel less

For not giving account

than one hundredweight ; and such fine shall be °

in addition to the toll to which such goods may
e liable,

For carrying dangerous 85. Whoever carries
goods. upon a Railway any dan-
gerous goods, or delivers to a Railway-officer any

such goods for the pur-
poseot being carried upon
a Railway, without dis-
tinctly marking their nature on the outside of the
package containing the same, or vtherwise giving
notice 1n writing of the nature thereof to such
officer, shall for every such offence be punished

For delivering such goods
without notice.

with fine which may extend to two hundred

rupees,
- 86. Whoever wilfully obstructs or impedes
s any .Railwny-oﬂic_er in
officer in his duty, . the discharge of his duty
on a Railway, or any of
the works, stations or premises connected there-
‘with, shall be punished with fine which may ex-

_ tend to fifty rupees.
~ 37. Any passenger wilfully entering a car-
: riage or compartment
plready fu containing the maximum
wumber of passengers which has been denoted
hereon in accordance with a rule made' and

,;th mﬁtﬁﬂng carriage

nder section fourteen, shall be pun-

published u fine which may extend to a hundred

ished with
rupees. ; A
38. Whoever without authority extinguishes
any lamp in or on any
Railway-carriage or en-
gine, or makes, shows,
hides or removes any
signal or light upon or near any Railway,
and whoever negligently damages or injures
any carriage, engine, wagon, truck, warchouse,
building, machine, fence or any other thing be-
longing to a Railway,
shall be punished with fine which may extend
to fifty rupees.
89. Whoever unlawfully enters upon & Rail-
F ! way shall be punished
For trespass. . B i
with fine which- may ex-
tend to twenty rupees; and if any person so
entering refuses to leave
such Railway on being
reguested to do so by any
Railwayv-officer, or by any other person on hehalf
of the Railway Administration, he. shall be pun-
ished with fine which may extend to fifty rupees,
and may be immediately removed from such Rail-
way by such officer or other pevson as aforesaid.

For extinguishing lamps,
removing signals or injur-
ing carriage, &e,

For refusing to leave on
request.

40. The owner or person in charge of any

For cattle-trespass with-  cattle unlawfully drivenor
in Railway-fences. stmying on any I{ail“-ay
provided with fences suitable for the exclusion of
such cattle shall be punished with fine which may
extend to ten rupees for each animal, in addition
1o any amount that may be recovered under the
Cattle Trespass Act, 1871,

Whenever cattle are wilfully driven or know-
ingly permitted to be on
any Railway provided
with fences suitable for
the exclusion of such cattle, otherwise than for the
purpose of crossing the Railway at a gate or bar
provided for public use,

and whenever cattle are wilfully driven or
knowingly permitted to be on any Railway not so
provided, otherwise than for the purpose of law-
fully crossing the Railway,

the person in charge of such cattle, oc if he
cannot be identified, then the owner of the said
cattle shall be punished with fine which may ex-
tend to fifty rupees for each animal, in addition
to any amount that may be recovered under the
same Act,

All finos imposed under this section may be re-
covered in manner provided by section twenty-five
of the same Act, and may be appropriated in
whole or in part in compensation for loss or dam-
age proved to the satisfaction of the convictin
Magistrate. s

The expression “public road  in sections ele- ¥
it o do ven and twenty-six of the
1871, 5 i‘}":mfgé" Lof same Act shall be deemed
] to include a Railway,
Afnd any lew.ay-oﬁicer may exercise the powezs
ot seizure provided by the said section eleven.
. Baplanation.—In this section the word ““cattle”
includes also elephaqts, camels, buffaloes, horses,
mares, geldings, ponies, colts, fillies, mules, asses,
Pgs, raws, ewes, sheep, lambs, goats and kids.

Tor wilfully driving cat-
tle on Railway. .



41.  Whoever, when any engine or train ap-
proaching along a Rail-
way is in sight, or is other-
wise known to be ap-
proaching, opens any gate which has been set up
across any road for the use or accommodation of
any person by the Railway Administration on
cither side of the Railway, or passes or attempts to
pass, or drives or attempts to drive any carringe,
cattle or other animal or thing, across the Rail-
way ; i

For opening or not pro-
perly shutting gates.

and whoever abt any time, in the absence of a
gate-keeper, omits to shut and fasten such gate
as soon as he and any carriage, cattle or other
thing under his charge have passed through the
same,

shall be punished with fine which may extend
to fifty rupees. :

42. Whenever any male minor under the age
of twelve years unlaw-
fully—

(@) places or throws
upon or across a Railway -
any wood, stoue or other thing, or

IFor boys obstructing line
ar throwing stones at train,

(b) removes or displaces any rail, sleeper, spike,
key or other thing belonging to the permanent
way of a Railway, or )

(¢) throws or causes to fall against, into or
upon any engine, tender, carriage or other vehicle
uscd upon a Railway, any wood, stone or other
thing,

such minor shall be deemed guilty of an offence,
and the convicting Magistrate may in his discre-
tion direct either that the minor shall be punished
with whipping, or that his father or gunardian
shall bo punished with fine which may extend to
twenty rupees.

(D).—A4s to Railway-officers and the Public.

43. Whoever, whether a Railway-officer or
not, wilfully does any act,
or wilfully omits to do
whatheis legallybound to
do, intending by such act or omission to endan-
ger, or knowing that he is thereby likely to en-
danger, the satety of any person travelling or
heing upon any Railway, may be sentenced to
transportation (or in the case of an Kuropean or
American, penal servitude) forlife or with impri-
sonment for a term which may extend to seven
years.

44. Whoever, whether a Railway-officer or

: not, rashly or negligent-
ly, and without lawful
excuse, does any act likely to endanger the safety
of any person travelling or being upon a Railway,
shall be punished with imprisonment for a term
which may extend to one year, or with fine, or
with hoth.

45. Every driveror conductor of an omnibus,
carriage or other vehicle
shall, while in or upon
any station-yard or other
premises forming part of «
a Railway, obey the rcnsonal?le r]i-recl.igns of any
Railway-officer duly authorized in this behalf;
and every person offending against this section
shall be punished with fine which may extend to
twenty rupees.

vi.—18 f .

For wilful act or omission
cndangering passenger.

For rash or negligent act.

Disobedience of omnibus,
&e., drivers to Railway-
officers,

4G. Nothing herein contained shall be decmed
to prevent any person
from being prosecuted
and punished under any
other law for any act or omission which consti-
tutes an offence under this Act or the rules made
hercunder ;

Provided that no person shall be punished
twice for the same act or omission.

Prosecutions under other
laws. ’

Airest of Offenders.

47. If any person commits any offence herehy
made punishable by fine,
and the name and address
of such person are un-
known, or there is reason to believe that he will
abscond, any Railway-officer or any Police-officer,
or other person whom such Railway-officer ov
Police-officer may call to his aid, may, withoub
any warranb or written anthority, arest and de-~
tain such offender until he can be taken before w
Magistrate or give suflicient security for his ap-
pearance before such Magistrate, or is otherwise
discharged by due course of law.

Arrest for offences punish-
able by fine.

48. Every person committing any offence
mentioned in  sections
fourteen, twenty-three,
twenty-four, thirty-two,
thirty-three, forty-two, forty-three and forty-four
may be arrested without any warrant or written’
authority by any Railway-officer, or by any othor
person whom such officer may call to his aid, or

Arrest  for  offences
against certain sections.

" by any Police-officer ;

and every person so arrvested shall, with all
convenient despatch, be taken before o Magis-
trate authorized to punish the offender orto com-
it him for trial.

Jurisdiction.

49. Any person committing any offence for
which under this Act he
is liable to a fine onlyshall
be punishable for such
offence in any place in which he may be found as
well as in any other place in which he may be
punishable under any law for the time being in
force.

Jurisdiction of

Magis-
trate, &e., to finc.

CHAPTER V.

MISCELLANEOUS.

50. The Governor General in Council, or the

Powor of Government to  J1ocal Government withy
make rules as to feuces, the sanction of the Go-
gates and bars, vernor (Gieneral in Council,
may, from time to time, make rules for pro-
viding—

(«) boundary-marks orv fences for any Railway
or any part thercof, and for roads constructed
in connection therewith ; 5

(b) gates or bars at places where any Railway

crosses a road on the level ; and

() persons to open and shut such gutes or
bars;

and may by such rales determine what kind of
purpose of section forty, ho

decmed to be suitable for the exclusion of cattle, ,:t(‘ 3

fences shall, for the

+r



Governor General in Council may
I M from time to time, by
spect of  motification in the Gazclle

of India, declaro what
other Authority shall bo deemed
or the. purposes of this Act, the Local
ment in respect of the whole or any part

THE FIRST SCHEDULE.

silver, coined or uncoined, manu-
anufactured ;

lated articles ;

loths and tissue and lace of which gold

forms part ;

) Government sccurities ;

/) Government stamp-paper, postage-stamps,

egraph-stamps ; ,

(&) bills of exchange, hundis, promissory notes,
ank-notes, orders or other securitics for pay-
ent of money ;

- (7) maps, writings, title-decds ;

(j) paintings, engravings, lithographs, photo-

- graphs, carvings, sculpture ; -

(k) glass, china;
(/) silks in a manufactured or unmanufac-

tured state, and whether wronght up or not
wrought up with other materials ;

(n) shawls;

(n) lace ;

(0) opium

(p) ivory, cbony, sandalwood ;

(4) musical instruments.

THE SECOND SCHEDULIL.
ACTS REPEALED.

Number and year. Title.

g Alq Act relating to Railways in In-
dia.

.| An Act torender penal certain offen-
ces committed by servants of Rail-
way Companics.

.| An Act to apply the provisions of Act.
No. XVIII of 1854 to Railways be-
longing Lo,or worked by,Government.,
.| An Act (o amend the Railway Act,

XVIILI of 1854
XXXI of 1867

XIII of 1870

XXV of 1871

D. FITZPATRICK,
Secey. Lo the Gool. of India,
i Liegislative Departinent.




