
•• 

~nmhal! · ®nnrrRmrnf ®a~rttr. 
¥Jublished bJ! ~uthoritu. 

THURSDAY, 8Trr AUGUST 1878. 

QiT" Separate paging is given to thi s Part in o1·de1· that it may be filed as a separate compilation. 

PART VI. 

8 I L L S 0 F T H E C 0 V E R H M E H T OF I H D I A. 
LEGISLATIVE DEPARTMENT. 

The following preliminnry Report of tlte Select Committee, together with the Bill a.s amended by 
them, wns presented to the Council of the Governor General of India for the purpose of making Laws 
and Regulations on the 1st August 1878 :- · · 

We, the undersigned Members of the Select Committee to which the Bill to consolidate and amend 
the law relating to Railways in 

Office memorandum from Public Works Department, No. 1711R., dated 18th India was referred t.-ve the h 
May 1876 · , 1111< onour 
Despat~h from Sccretnry of State, No. 87, dated 14th Sept<Jmbcr 1876. to report that we have considered 
Letter from District Magistrate, South Arcot, to Honourable Sir Andrew the Bill and the papers noted in the 

Clarke, R.E., dated 13th October 1876. margin 
Letter from Secretary .to Chief Commissioner, Assam, No. 3821, dated 19th • 

October 1876. 2. We have saved not only 
Letter from Officiating Secretary to Chief Commisaioner, Mysore, No. 7339-6, rules &c mo.de under the Act 

dated 25th October 1876. . ' ., . S 
Letter from Second Assistant Resident, Haidnr:ib:id, No. ll, dated 6th Novem- whtch the Btll proposes to repeal, 

her 1876. . but also rules made nnder the 
Letter from Chief Secretary to Go~ernmeut, Fort St. George, No. 2261, d:ited enactments which those Acts a-

2nd November 1876, nnd enclosure. r 
Letter from Junior Scorct:~ry to Chief Commissioner, British Burmn, No. placed. 

2752-432, dated 22nd November 1876. 3 We have extended the deli-
Letter from Officiating Secrct<l.ry to Government, P:mj:1b, No. 3788, dntcd 14th .t." f "Rail , ' . 

November 1876. ll1 ton o way so o.s to m-
Letter from Officiating S~crotary to Government, Panjab, to Ofijciating Score- elude ferry-boat~ used for the pur­

tary to Government of Indm, Home Department, No. 2577, d:itcd. 31st July 1876, pose of or in connection with a 
and enclosures. . ' 1 

Letter from Officiating Secretary to Government, North-Western Provinces, to Railway 
Officinting Secretary to Government, Panj:ib, No. 475A., dated 5th July 1876, and 4. . It has been held both in 
enclosures. E l d ( T "" U • D-11 

Letter from Officiating Secretary to Chief Commissioner, Central Provinces, ng an o~ones v. .L' es mog .. _.. ... 
No. 4610--217, d~t~d Jth De~ember 18!6·. . . r. 1/JO!Ij Company, L. R., 8 Q.B. 733) 

Letter from Officmtmg Cluef ComtDJSSloner, AJmer and Memv:1rn, No. 7u9, and in India (Jowakir v. Oudh and. 
dated 13th December 1876, nnd enclosure. . • • 

Office memorandum from Public Works Department, No. 3486R., dated 20th Ro114lklland Radway Oo-mpam;y, nn-
Dcccmber 1876, for:wa!ding copy of- .• · reported, and see HaljQTd v. E. I. 

Letter from Offic1ntmg .t>lnster of :frbnt, No. 993, dated 23rd October 1876. Ry OMnman:y 14 Beng 1) that if 
Memorandum by Major C. H. Luard, R.E., d:itcd. 3rd October 1876. • . ···-rC ' h · ' 
Letter from Junior Secretary to Chief Commissioner Oudh No. 434 dated lat a Railway ompany as no statutory 
February 1877. . . ' ' ' power authorizing it to use locomo-

~ Letter from Offictating Secretary to Go.-ernmentof Bengal, No. 149, dated 18th tives it will be liable for damage 
1"'~4anuary 1877, :>nd enclosnres. 'a ks 
-~ Letter from Chief Secretary te Government, Fort St. Goorge, No. 564, tinted cause by spar , even though all 

2nd March 1877, and enclosuros. · reasonable preco.ntions have been 
Despatches from Secretary of Stato for India, dated 6th August 1876 and 16th taken to prevent them. Our pre-

February 1877. • 
Letter from Chief Ser.letary to Government, Bombay, dated 26th March 1877. ' sent Railwa.y Act (XVIII. of 1854), 
Memorial of the Managing Committee of tho Bombay Association, dated 21st unlike the English Railwa.y Clauses 

Apri11877 Co li"-'ti' A t f h Letter fiom Soc;retary to Government, North-W Clltenl Provincea and Oudh, nso ..., on c ' con era no. sue 
No. 1146A-901, dated 4th Jnne 1877, and enoloacue1• power. W,e have theref?re, m ao­

COI'dan.ce With a sugseetion of tlJ.t, 
VI.-16 
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t' b sed on every Indian Railway. The 

Secretary of State, expressly declared that locomo 1ves .may e u h d . thout proof of negli. 
result will be that the Railway Administration will not .be lw.ble for sue ama.ge WI 

gence. . · 

5 Wh · · · t 1 d · the same carriage in which he is to . en a passenger's luggage 1s at his,reques p a.ce Jn . . . B l · 
travel and is lost or injured, we have declared, in accordance with the ~ecent dlie~iion \n c;ge~l~~ ;; 
Great Easton~. Rail1uay Oompa.ny, 3 C. P. Div. 221, that tb.e Company IS not . a e, un ess 
injury has been caused by the neglect or default of thf.'ir servants. 

6. .As the law stands in India, when certain specified articles are contained ~n pa.rce '3 delivered to ( 
a Railway Company, the Company is not liable for loss of or injury to those articles, whatever ?Iay ~e \ 

• their value, unless they have been formally declared and insured. One or ?ther of these articles IS 
found in the lugga"'e of ll!-Ost first and second clnss passengers, and the result IS that many pe~ple, as a. 
wle, travel withoutdeclaring ·their property and run the risk of losing it altogether from accidents .to 
the train or carelessness and misconduct on the part of the Company's servants. In ~ngland the Rail-
way Companies are relieved from responsibility only when the value of-undeclared arti?le.s exceeds.£10~ )-. 
and we think that in India Rs. 100 would be a reasonable limit. We hav.e ther·efore ass1mliated sectiOn 6 
(now section 7) of the Bill to section 1 of the · Carriers Act, U George IV & I W m. IV,, chapter 68. 
Where any article qeclared and insured under this section is lost or damaged, the owner Will, a~ a rule, 
be entitled to recover, in the former case, the value of the article lost, aud in the latter, the difference 
betweon its value before and after the accident, But where he understates the value, he should be 
concluded by his statement; and we have therefore (in accordance with the decision in McOCI!nCe "'!· 
London amd N. W. Raiftwa.y Oompany, 3 H. & C. 343) provided that the amount so recoverable shall In 
no case exceed the declared value. 

7. We have also amended section 7 (.now section 8) so as to express the substance of the English 
Railway and Capal Traffic Act, 18'14·, section 7. The Bill now provides that Railway Compan.ies shall, 
notwithstanding any notice, condition or declaration, be liable for loss or injury to auy artwle~ not 
specially provided for by the preceding section when ~uch loss or injury is occasioned by a Raih':'ay 
officer's neglect or default. But this is not to invalidate special contracts as to receiving,. forwardmg 
or delivering such articles, provided such contra.cts are reasonable, and in writing signe~ by the parties. 

8. In the case of accidents attendecl with serious perRonal}njury, we have required (section l:l) the 
nearest Station-Master to give notice to the nearest Magistrate and the Officer in charge of the Police­
station in the jurisdiction of which the accident occurred. 

9. We have expressly empowered (section 14) the Railway Administration to make rules regulat­
ing the maximum number of passengers to be contained in et\ch Railway carriage, and tho mode in 
which such number shall be denoted thereon. And we have provided (sections 26, 37) penalties for 
~ailway-office.rs compelling passengers to enter carriages already full and for passengers wilfully enter· 
1ng such carrmges. 

10. We. have required :(section 16) that the amouut of the fare shall be specified on the tickets. 
In (the absence of such o. provision, we M'O informed that Native passengers are constantly cheated 
either by the issuers of tickets or by touts hanging abo tit the stations. 

11. We have declared (section 17) tho.t any passengers 'to whom a ticket ho.s been furnished and 
for whom there is no room sho.ll be entitled to ho.ve his fare o.t once refunded. 

12. We ~ave .Pr~videcl (se~tion 28) ~enalties for a person trn.vell!ng by a train of a class superior 
to t.hat for whi?h his tick~t was Issued .• usmg ?I' attemptmg to use a twket on a day for which it is not 
available, Ol' wilfully o.ltermg or defacmg a tiCket so as to render the do.te number O!' other material 
portion thereof illegible. ' 

18. We have declo.r~d (se~t!on 34) that the. fine ~or not givin~ an account of goods, or for giving 
a false account, shall be m addition to the toll to whiCh such goods mo.y be liable. '!'his is in accord­
ance with 8 and 9 Vic., c. 20, section 99 . 

. 14. We have ndded to ·the offences ~or which n:per~on may be arrested without warrant those of 
evading p~yment of the proper fare (sectiOn 28), .bemg mtoxicatcd or committing nuisance (section 32) 
an~ en.termf! rooms or ca'?'u~.ges r~served for females (section 33). We have increased the fine for 
bemg mtoXIcated or comiDJttmg nwsance from Rs. 20 toRs. 50. . 

. 15. Yje have provided (sec~ion 38) a penalty for unlo.wfully mo.king, showing, hiding or removing 
a1gnals or lights upon or near Railways. 

16. The !?resent law (Act XXV. o~ ~871, secti?n. 2) provides n penalty fo~ wilfully driving cattle 
on a fenced ~~lway, but does not pro~Ib!~ such dr1vmg on unfenced lines, We have, in section 40, 
made such dnnng penal whether the hue IS foncetl or unfenced. .h: 

.17. In soll!e parts of Indi~ young Native ·boys are in the habit of throwing stones at tra.ius and 
placmg obstructions on the ra1ls. . When they are undl."r seven years of age the law cannot touch 
them; w~en they are aboye seven at?d under t~velve, they are punishable only when proved b the 

,prosecution to .have at!amed sufficient. ma.~ur1ty of .understanding to judge of the nature and !onse­
qu~nces ?f the1~ condnot--a. proof which, m most mstances, is not easily given. Conside,nng the 
s~oaa J?sk to hfe and property ~used by s~ch act.s, we t~ink the general law should be modified in 
ibis reapeot; and we have accordingly pronded, by sect1on 42, that the convictii.ng Magistrate may 
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dil'1'!ct either that such children be punished with whipping, or that their fathers and gua.rdi6ns be 
punished with fine not exceeding Rs. 20. 

18. We have required (section 45) drivel'S and conductors of omnibuses and other vehicles, while 
in a station-yard, to obey the reasonable directions of duly authorised Railway-officers. One of the 
bye:laws framed by the Board of Trade for regulating travelling by railway in England is to the like 
effect. · 

19. We have struck out sections 43 and 44 of the Bill as introduced. The latter section is obso· 
lete, as there are now no H eads of District Police and Amins in the Madras Presidency. The former 
.conflicts with''the Code of Criminal. Procedure, section 72. We have also omitted the provisions as to 
tramways contained in section 23 of the Bill as introduced. 

· 20. We have made some changes in wording and arrangemen:t. 

21. The publication ordered by the Council has been made; we recommend that the Bill as 
now amended be re-published, and that its further consideration bo stayed till the Council re~assembles 
in Calcutta. · 

SrnLA : } 
The 30th July 1878. 
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THE INDIAN RAILWAY BILL, 1878. 
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.d Bill to consolidate and amend tho La11J relating 
to Railways im, India. 

Whereas it is expedient to consolidate and 
Prclllllblc. amend the law relating 

to Railways in India ; It 
is hereby enacted as follows :-

Short title. 

CHAPTER I. · 

PRELllUlNARY. 

I. This Act may be 
called "The Indian Rail­
way Act, 1878." 

It extends to the whole of British India and, 
Local extent. so far as re!l'n.rds subjects 

of Her :MaJesty the Em­
preEs of India, to the dominions of Princes and 
States in India in alliru!ce with Her said Majesty : 

Com~cncoment. and it shall come into 
force on the first day of 
March 1879. 

2. On and from that day, the Acts specified 
in the second schedule 

Repeal or Acta. hereto annexed shall be 
repealed. 

All rules made, notifications published, and 
powers conferred under any of such Acts, or any 
enactment thereby repealed, shall (so far as they 
are consistent herewith) be deemed to have been 
respectively made, published and conferred under 
t¥8 Act. 

3. In this Act, unless there be something 
Iuterpretation-ciAuae. repugnant in the subject 

or context,-

" Railway " includes­
belongiDg• to and worked by 
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(b) Railways belonging to Government but 

worked by Companies ; · 
(c) Railways worked by Government; 
(d) land w.ithin the fenc~s or other boundary-

marks prescnbed under sectiOn fifty ; · 
(c) all lines of rail, sidings or branches worked 

· over for the purpose. of, or in connection with, a .. 
Railway; · . 4 ~ 

(j) all stations, offices, warehouses, fixed 1;11a- ; 
chinery and other works constructed or bemg 
constructed for the purposes of, or in connection 
with a Railway ; 

(g) all ferry-boats used for the purposes of, or 
in connection with, a Railway. 

And in the following sections (namely), 
twelve, fourteen, nineteen, twenty-three, twenty· 
four, twenty-nine, thirty and thirty-five to forty­
four (both inclusive), "Railway" includes a Rail­
way under construction or not used for the public 
conveyance of passengers or goqds. 

"Railway Administration" means in the case 
" . . . of a Railway worked by 

. Railway Admlmstrn· Government theManaaer 
tion" ' b 

· of such Railway, and · in 
the case of a Railway worked by a Company, the 
Company. 

"Railway-officer" means any person employed 
"Railway officer." by ?' . Railway Adminis-

tratiOn to perform any 
function in connection with a Railway 

" P:..sscnger.,. " Passenger" means a 
pMsenger by Railway. 

"Magistrate" means any person lawfully exer­

'<Magistrate." cising the powers of a 
Magistrate and includes 

a Presidency Magistrate. 

4. Every Railway used for the public convey­
All opened Rnilwnys ance of passe?gers · or 

presumed within the Act. goods shall, until the con-

sumed to be a 
this Act, 

trary be proved, be pre­
Railway within the meaning of 

and every Company to or by whom any such 
Railway belongs or is worked shall, until the 
contrary be proved, be presumed to be a Railway 
Compal!y within the meaning of this Act. 

CHAPTER II. 

ENACTMENTS BELATING.TO RAILWAY COMPANIES. 

5. It.shall be lawful .to nse ~n every Railway 
Right to use locomotives. locomotive engines or . 

. other motive power, and 
carnages and wagons to be drawn or propelled 
thereby. 

6. A Railway Company and (in the case of a 
No linbilityfor unhooked Railway worked by Gov-

luggagc. ernment) the Govern- ~ 
ment shall in no case be 

answerable for loss of injury to any passenger's 
l~ggage, unl.ess a Railway-officer has booked and 
giVen a receipt for the same ; and when a. pas-

Luisnge placed in com. s~nger's luggage has, at 
p:utment with paaaengera. his request or with his 

consent, been placed in 
the same ca~ in which he is to travel,,and is 

.j.. 
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lost or injured, tho Company or the Government 
~hall not be liable for such loss o1· injuq ·unless 
.tt has been caused by the neglect or default of a 
Railway-officer. 

7. When any of the articles ment ioned in th~ 
first schedule hereto au­

No ~ i"bility for loss ?f nexed is contained in n.uy 
gold, Sliver, &c., unless 1U , J 1 d }' 
co.se of special cngngcmcnt. parce 01' pac mge e I Ver-t ' ed to a Railway-officer, 
and the value of such article exceeds one hundred 
rupees, the Company or (in the case of a Railway 
worked by Government) tho Government shall not 
be liablefor loss of or damage to such article, unless 
at the timeofdelivery, the value and nature thereof 
hn.ve been declared by the person sending or deliv­
ering tho same and an increased charge for 
the safe conveyance of the same, m· an engage­
ment to pay such charge, lms been accepted by 
some person specially authorized in this behalf. 

·When any article of which the value 'and nature 
have been declared under this section has beeu 
lost or damaged and such loss or dnmage has been 
occasioned by n Railway-officer, the owner thereof 
is entitled to recover, in case of loss, its value, 
and in case of damage, the difference between its 
value immediately before, and its value immedia­
tely after the damage bas been so occasioned : 
Provided that the amount recoverable nuder this 
section shall not excec'cl tho value so declared. 

8. Notwithstanding .n,ny notice, condition or 

L
. b' declaration given or made 
m 1lity for neglect in b th R '1 .A.d · 

cnrriage of goods, notwith· .y · ? :I.Ul way . rill-
standing notice. mstrat10n, the Railwn.y 

Company or (in the case 
. of a Railway workecl by Government) the Gov-

. ernment shall be liable for loss or injury to any 
animals, articles or goods (other than those spe­
cially provided for by section seven ) in the re­
ceiviilg, for1vardiug or cleli\·ering- thereof, when 
such loss or injur.y is occasioned by the neglect 
or default of a Rmlway-offi.cer 

Nothing herein contained shall be cleilmed to 
prevent tbe Railway Ad­

Saving of special contract. ministration f1·om mak-
ing a special contract as to the receiving, for­
warding or delivery of such animals, .articles or 
goods : Provided tbat-

(c~) such contract is in writing signed by, or 
on behalf of, the pa.rties thereto, and 

(b) the Court before which any question re­
lating thereto is tried considers it to be just and 
1•ea.sonable. 

9. If any person fail to. pay ~n demand a.ny 
Lien for money duo for sum clue for conveyance 

carriage of goods. of any goods by Railway, 
the Railwn.y Administration may detain all or 
any part of such goods, or, if the same· have been 
removed from the Railway, any other goods of 
such person then on such Railway or thereafter 
coming into the possession of the Railway .A.d-

"·' ministration ; · · 
and may also sell by public auction, ou tho ex­

piration of at least fifteen clays's notice thereof 
in one or more of the newspapers published at 
the place of sale, sufficient of such goods to rea· 
lize the sum payable as aforesaid, and all charges 
and expenses of such detention and sale ; 

and may, out of the proceeds of the sale, retain 
the sum so payable, together with the charges and 

vr.-17 
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expenses aforesaid, rendering the surplus, if any, 
of such proceeds, and so much of the goods as 
remains unsold, to the person entitled thereto : 

or it shall be lawful for the Railway Adminis-
tration to recover any such sum by suit. · 

10. The owner or person having the cure of 
any goods which bavt1 

Writtou' account of goods · l 
t'? be given on demand. been cm·nec upon any 

Railway, or aro brought 
into any station or warehouse fot· the purpoee of 
bci1)g carried on a Railway, shall, on demand by 
any Hailway-officer appointed to receive goods to 
be canied on that part of the Railway on which 
such goods have been carried, or a1·e about to be 
carried, deliver to such officer an exact account in 
writing signed by him of the number or quantity 
and description of such goods. 

11. Any Railway-officer may refnse to carry' 
. upon n. Railway any lug-

Cnrr•ngc o£ dnngcrous go."'e or parcel which he 
goo<ls. o . 

suspects to contam dan-
gerous goods, and may require the same to be 
opened to ascertain the fact previously to carry­

·ing the same ; 
and in case any such luggage or parcel is 

received for the .purpose of being carried upon a 
·Railway, any Railway-otlicer may stop the tmnsit 
thereof until he is satisfied as to the nature of the 
contents of the luggage or parcel. 

12. Every R-ailway Administration shall, 
within twelve hours after Accident to be reported. 
the occurrence upon the 

R{l.ilway of any accident atteudeu with serious 
personal injury, give notice thereof to the :Local 
Goverl!ment. 

and the Stntion-Master nearest to the place at 
which the accident occurs, or such other officer ns 
tho Railway Administration may appoint in this 
behalf, shall at once give notice of such accident 
to the nearest Magistrate and to the officer in 
charge of the Police-station in the jnrisdiction of 
which the accident occurred. 

13. '!'he Local Government may direct any 
. . Railway Administration 

Returns of. acculeuts m to make up and deliver 
course of trnlhc. to the Local Government. 
a return of serious accidents occurring in the 
course of tho public traffic upon the Railway, 
whether attended with personnl injury or not, in 
such form and manner as the Local Government 
deems necessary and requires for information, 
with a view to the !Jnblic safety. , 

14. Every Railway Administration may, from 
time to time, with tho pre­

Power to Jl!akc ~oncrnl vious sn.uction of the Gov-
rulcs [or workmg Railwny. G l . C .1 ernor encra m ounc1 , 
make general rules consistent witlt this Act fot· 
th~ following purposes ~that i~ to say) :-

(c~) for regulating the modo by which, ancl the 
speed at which, carriages and wagons used on the 
Railway are to be moved 01' propelled ; 

(b) for regulating the times of the arrival and 
departure of any such carriages and wagons ; 

(c) for regulating the loading and unloading 
of such wagons, the weights they may respectively 
carry and the mode in which such weights shall 
be denoted thereon ; 



(<7) for regulntiug the receipt and delivery of 
goods and other things which nre to be conveyed 
upon the Railway ; 

(c) for regulat.ing the maximum number of 
passengers which each cnrringo and compartment 
may carry, and the mode in wltich such number 
shall be denoted thereon ; 

(f) for declaring what shall be deemed to be, 
for the purposes of this Act, dauge'rous goods, and 

(g) genemlly for regulating the tra.velling 
upon, nud the use, working and mnungement of, 
the Railway. 

Any such rule may contain a provision thnt nny 
rcunlty for breach of person committing n breach 

rules. of it shall be liable to a fine 
wltich may extend to fifty rupees or, iu clefi\JJit of 
payment of such fine, to imprisonment for a term 
whicl1 ma.y extend to two months. 

All rules mncle nuder this section sha II be 
Publication of rules. published in the GC!zctlc 

of India, and· shall be 
otherwise notified to the Rrtilwa)T-officers and the 
public in such mnnner as the Govei·n01: Geueml 
in Council, from time to time, directs. 

The Governor General in Councilmny at any 
Power to cancel rules. timo cancel any such rule. · 
15. A copy of tl1is Act, and of the General 

Copy and translation Rnles, '.l'ime-Tables and 
of Act,, &o., to bo sbown 'l'nriff of charges which 
o,t Stntwns. may, from time to time, 
be published for any Railway by any Railway 
Administration shall be exhibited in some cons­
picuous place at erich station of such Railway, so 
that they may be easily seen a.nd read. 

·All such documents shnll be so exhibitf'd in 
English and in the vernacular langunge of the 
district in which the station is situate, aml in such 
other lnnguuge, if any, ns the Local Government 
may direct. 

CHAPTER III. 

ENACTMENTS RELATING TO PASSENGERS. 

16. Every person desirous of travelling on a 
Railwn.y s11nll, npou pay-

Pnsscngors ou payment n t f ] · f b f · 
h£ furcs to be furuished 1 en ° us are, e ur-
with tickot.a. nished with a ticket spe-

. cifyiug the class of car-
riage, the place from and pla.<'e to which the fare 
has been paiu, and the amount of such fare; and 

Tickets to be ahowu every passenger shall, 
411(1 ~,.;von up 011 ucmnnd. '~hen required> show his 

tJCket to any Hailway­
offic:er duly authorized to examine the sam!'!, and 
shall deliveJ• up svch ticke~ upon demn.ud to any 
Railway-officer duly authorized to collect tickets. 

17. At the intermediate stations, the fares 
Fai'CII and tickets nt iu- shall be deemed to ?e ac-

termcdiat~ stations. cepted and the tiCkets 
. , furnished only upon con-

ditiOn that there be room in the train for which 
the tickets are furnished. 

In case tqere is not room for all the passengers 
Pre£ tW . ht to whom tickets have been 

til:ket&eren .ng to furnished, those who have 
· obtained tickets for tlte 

longest distance shall have the preference ; and 
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those who have obtained tickets for the. same dis­
tance slmll have the preference accor~m~ to the 
order. in which they have received then· t1ckets : 

Provided that all officers and troops of Her 
Majesty on . duty, and all 

Proviso. ·other persons on the busi-
ness of the Governmenp who, ~y virtue of ~ny 
contract with tho Government or, m.the ca.se of. a 
Railway worked by Government, o~ any d1re~t10n ~ 
of the Governor General in Council, rure eutttled 
to be conveyed on a Railway in prefereuc~ to or 
in priority O\'er, the l?u~lic, ~b~U be en~,Jtlecl to 
such preference and prwnty wttho~t refe~ence to 
the distance fot· which, or the order m whiCh, they 
have received their tickets. 

Any passenger to whom a ticket bas ?een fur­
nished at any station and for whom there 1s no room 
sha.ll, on returning the ticket, be entitled to have 
his fare at <mco refunded. 

18. Except with the permission of the Sta-
. tion-Master, no person 

Fnres to be prepaid. shall enter any carriage 
used on any Railway f?r the pur1~ose _of travel­
ling therein without havmg first pmcl b1s fare and 
obtained a ticket. 

19. No person shall carry upon any Railway 
· any dano·erons goods, or 

Passengers not to carry shall be" entitled to re-
dnur'crous uoods. · 1 

o • o qmre to be cm·nec upon 
any Railway a.ny luggage or goods which in the 
judgment of any Railway-officer is or m·e of a 
dangt;lrous nature, 

Cl:IAPT:ER IY. 

PENAI/fiES. 

(Ll).-il s to Companies. 

20. Any Railway Administration omitting 
. . to give notice as required 

Penalty ~or onuttmg by section twelve, clause 
to report acCident. h ll f f 't tl one, s a or e1 1e sum 
of five hundred rupees for every day during 
which such omission continues. 

21. Any Railway Administration failing t0 
· . dbliver any return men-

For. not seudmg return tioued in section thirteeu 
of nc01dents. . . 

w1thm fourteen days after 
the ·same has been required, or to exhibit the 
copy mentioned in section fifteen in manner re~ 
qnired by that section, shall forfeit the sum of 
fifty rupees for every day during whicl1 such 
fn.ilure continues. 

(B).-As to Ra·ilwcty-o,Oice1's. 

22. Any Station-Mnster omittina to O'ive 
• t:> t:> 

F 'tt' 
1 

. notiCe as required by 
uo;i~: of~1

1~ci;~~t. 0 g~ve section twelve, clause 
two, shall be punished 

with fine which may oo:tencl to fifty rupees. ' 

23. Any Ha.ilway-officer who is in a stn.te of ~ 
For dnmkcnne•s intoxication whilstnctunl-

brench or duty. or ly employed upon a Rail-
way in the discharge of 
any duty, 

or who negligently omits to perform his duty, 
or who performs the same in an imprope1· 

manner, 
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sl1all be punished with fine which may extend 
to fifty rupees ; 

and i£ the duty in any of the cases aforesaid be 
such that the omission or negligent perfonnn.uce 
~hereof would he likely to endanger the snfo~y 
of any person travelling or beiug upon such Bml­
way, such officer shall be punished with impriRon­
ment for a ter;rn which may extend to one year, or 
with fine, or with both. 

24· . . 1£ any Railway: 
For endangering the officer endanuers the 

•~fcty of persons. ~ 
safety of any person--:-

(c~) by disobeying any rnlo sanctioned and pub­
lis!Jed and notified in the manner prescribed by 
section fourteen ; or 

(b) by disobeying any rnle or order not incon­
sistent wit-h the 'eneral rules aforesaid, a.nd 
which he was bonn('i"by· the terms of his service to 
obey, and of which he had uotice ; or 

(c) by any rash or negl igent act or omis. ion, 
he shall be pnnished with imprisonment for a 

term which may extend to three years, or wit.h iiue 
which may extend to fi ve hundred rupees, or with 
both. 

25. Every H.ailway-officer, and every other 
For •·cccivu•" brih~s . per~ou employe•] b_y or 

o on behalf of a Rmlwn.y 
Company to do any act upon the Railway, shall 
be deemed a" public sen •aut ' ' within the mcau­
ing of sections 16 1, 162, 163, 164, a.ncl 1G5 of the 
Indian Penal Code. 

In the definition of legal remuneration con­
tained iu the said section 

Amcmlmcnt of Penal 1 G1, tho w Or(1 " Govern-
Cmlc, section JGJ. 

meut" shall, for the pur-
poses of this section, be deemed to include-

((~) a Rn.ilway Company, its lessees, representa­
t ives and assigns ; 

(u) tl1e lessees, rcp1·esentarives :mel assigns of 
such Company. 

26. ·Any Railwn,y-ofli.cer who compels or 
for comp~lling passcn- n~tempts to compel auy 

gcr• to enter carrhgcs passenge!' to enter a 
already full. carringe or compartment 
coutainin rr the mu:s:imum number o.f passengers 
denoted thereon in accordance with a rule 1natle 
nnd published under section fourteen, sbnlt be 
punished wi th fine which may exteml to one 
hundred rupees. 

(C).-As to ihc Public. 
27. Any passenger not producing or deliver­

ing up his ticket when 
For not producing or · ed 1 R 'l 

.-lelivcring ticket. so reqmr Jy a a1 way· 
officer authorized in this 

bebalt sl1all be liable j;o pay tl1e fare from tho. 
place whence the train originally started, unle~s 
he ca.n proVe that he lH1S trav elled a less distance 
only, in which case he shall be liable to pay the 

,J.' fare only from the place whence he has travelled. 
Every such fare shall, on application by a Ra,il­

way-officer to a Magistrate, and on proof of the 
pa~senger's liability, be recoverable from such 
passenger as if it was a fine. 

28. Any person who defrauds, or attempts 
. to defraud, any Railway 

For c\'ndmg payment Company or the GO\'eru-
of fare. ment-

(a) by travelling, or attempting to travel,,upo.n 
any Railway without having previously pa1d .h1s 
fare; 

. (b) by riding in or upon a carrin~c, or by a trai~, 
of a higher class than that for wh10h he has pat<l 
his fare; 

(c) by using. or attempting .to use a ~icket ?n · 
any clay for winch such t10ket IS not avmln.ble , 

(cl) by continuing his journey in or up~n any 
Railway-carriage beyond the place to w)110h he 
has paid l1is tare without previously. pa.~mg the 
fare for the additional distance, aud w1~h mtent to 
avoid j)ayment thereof; 

(e) by knowingly and wilfully refnsin_g or 
neglecting, on a.rriving at the p1a~e _to wh1ch he 
has paid his fm·e, to quit such carrJ:tge; 

or who, in n.ny other manJ]er whatever, at­
tempts to evade the payment of his fn.ro, 

or who wilfully alters or defaces ·his ticket s<> 
. . as to render the elate, 

For nltcnng t1ckct. number or other material 
portion thereof illegible, 

sl1nll for every suol1 offence hepunishecl with fine 
which may extend to fifty rupees. 

29. Any passenger who gets into or upon, (n· 
attcmps to get mto or 

F01' entering cnrringo in upon, or c1uits, or at­
motion. 

tempts to quit, a-ny car-
riage, npon any Railway, while such carriage is 
iu motion; 

or who rides or attempts to ride upon any 
. . . . Jhilway, on the steps, or 

for l'l(lms ou the stcrJS. any other part of a cnr-
ria.ge, except on those parts which are intended 
for t-he accommoda-tion of passengers, 

shall for every such offence be pnnished with 
fin e which may extend to twenty rupees. 

30. Any person othe1· than the engine:man, 
. firc-m::m a.nd ass1stant 

For 1·idipg on engine, fire-mtm who without the 
tender or lugg:age·v:m. · l l' 1 f J spoem 1cense o sue 1 

officer as the Railwav Administration n.ppoints in 
lohis behalf, rides or· attempts to ride upon auy 
locOtJJOtive engine or temlor upon any Railway; 

and any person other than the gu:u·d or bi·akes­
ma.n who, without such license as aforesaid, rides 
Ql' attei.npts to ride upon any Railway, in or upon 
any lugg:tge-van or goods-wagon, or other vehicle 
not appropriated to the carriage of passengers 

shalt for t•very snob offence be punished .with 
fine which m:1y extend to twenty rupees. 

31. \Vhoeve1' smokes, either in a Railway­

For smoking. 
station, ot• in or upon any 
Ruilway-carriage, except 

in places Ol' earriagcs specially provided fot• the 
pm1Jose, shalt be punished with fine which may 
extend to twenty rupees for each offence; 

and 'vhoever persists in so smoking (except ns 
aforesaid) 11fter being warned to desist by any 
Railway-officer may, in addition to incurring the 
liability abovementioned, be removed by any 
Railway-officer from any such carriage, and from 
the premises of the Railway, and shall forfeit his 
fare. 



32. Any person who is in a state of intoxica-
. . . . tion, or who comn~i~ any 

For mto>acatton or nm· nuisance or act of iudecen-
114Jlce. cy in any Railway-car-
riage, Ol' upon any part of any Railway ; 

or who wilfully.and without lawful excuse inter­
feres with the comfort of nny passenger, 

shall be punished with fine which may extend to 
fifty rupees; aucl, in addition to such liability, the 
offender may be removed by any Railway-officer 
from any such carriage, and also from the premises 
of the Railway, and shall forfeit his fare. 

33. If any carr~age, compartment or room be 
For entering cnrrin"e reserved by tbe Railway 

or room reserved r';;r Administration for the ex­
femnles. elusive use of females, any 

.male person who without lawful excuse enters 
' such carriage, compartment or room, knowing the 

same to be reserved as a.foresaicl, or remains there­
in after having been informed of its having beon 
so reserved, shall be punished with fine which may 
extend to one hundreclrupees, 

and may be removed therefrom, and also from 
the premises of the Railway, by any Railway­
officer, 

and shall forfeit his fare. 

34·. Any owner or person referred to in section 
For not giving ncco~mt ten, who wilfully fails to 

of goo<t• or giving fnlsc give on demand to any 
nccount. Railway-officer appointed 
as therein mentioned an exact account of the num­
ber or quantity and description of the goods 
therein referred to, 

or who wilfully gives to such Railway-officer a 
false accow1t thereof, · 

shn.U, for every such offence, be punished with 
fine which may extend to one hundred rupees for 
every ton of such goods, or for any parcel ex­
ceeding one hundredweight, and with fine which 
may ext.end to fifty rupees for a.ny quantity of 
such 'goods less than 1\ ton or for any parcel less 
than one hundredweight; and such fine shaH be 
in addition to the toll to which such goods may 
l>e liable. 

For carrying <lnngcrous 35. Whoever cari-ies 
goods. upon a Railway any dan-
gerous goods, or delivers to a Railway-officer any 

. . such goods for the pur-
.For dehv~rmg such goods pose of beina carried upon 

wt~hout nottco. . o . . 
o. Rmlway w1thout dts-

tinotly marking their Mture on the outside of tlie 
package containing the same, or otherwise giving 
notice in writing of the nature thereof to such · 
officer, shall for every such offence be punished 
with fine which may extend to two hundred 
rupees. 

36. Whoever wilfully obstructs or impedes 
. . any Railwa.y-officer in 

For ?hs~otmg Railway· the clisohar"'e of his dutv 
officer m hts duty. . o ~ 

• on a Ratlway, or any of 
the works, stations or premises connected there­
With, shall be punished with fine which may ex­
tend to fifty rupees. 

37. Any passenger wilfulln entering a. carri­
For entering carriage age or compartment con­

&!ready full. tnining the maximum 
numbel.' of passengers which has been denoted 
~ereon in. accordance with a rule made and 
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pu blishecl under section· fourteen, shall be pun­
ished with fine which may extend to a hundred 

rupees. . . . 
38. Whoever without authontr: extmgutshes 

any lamp m or o~ any 
For extinguishing l~n.ttJS , Railway-carriage or en­

~cmovm.g sig&nls or IDJlll'· gine, or makes, shows, 
mg carmge, c. hides· or removes any 
si"'tlnl or liO.ht UJ)On or near any R·l lway, 

b 0 

a.ncl whoever negligently damnges or injures 
any cart·iage, engine; wagon, truck, wat:ehouse, 
buildiu o-, machine, fence or any other thmg· be-
lougiug0 to a Railway, · 

shall be punished with fine which may extend 
to fifty rnpees. 

39. i.IJ'hoever· nulawfully enters upon a Rail­

For trespnss. 
way shall be punishecl 
with tine which may ex­

tend to twenty rupees; and i£ a_ny person so 
entering re.fuses to leave 

For refusing to leave on such Railwa on beina 
request. 'Y o 

requested to· do so by any 
Railway-officer, or by any other person on behalf 
of the Railway Administration, he sba.Jl be pun­
ished with fine which may extend to fifty rupees, 
and may be immediately removed ft·om such Hail­
way by such officer or other person as aforesaid. 

4·0. The owner or person in charge or· any 
For cattle-trespass with· cattle unlawfully driven or 

in Railwny.fcnccs. strayin g on any Railway 
provided with fences suitable for the exclusion of 
such cattle shall be punished with fine which may 
extend to ten rupees for each animal, in addition 
to any amount that may be recovered under the 
Cattle 'l'respass A't:t, 1871. 

"Whenever cattle are wilfully driven or know­
ingly permitted to be on 

Forwilfully driving cat. any Railway provided 
tic on .Rnilwny. 

with fences suitable for 
the exclnsion of such cattle, otherwise' than for th e 
purpose of crossing the Railway at a· gate or bar 
provided for public use, 

and wheuever cattle are wilfully . driven or 
knowingly permitted to be on any Rttilway not so 
provided, otherwise than for the purpose of law­
fully crossing the Railway, 

the person in charge of such cattle or if he 
cannot be identified, then the owner ~f the said 
cattle shall be punished with fine which may ex~ 
tend to fifty rupees for each anima.!, in addition 
to any amount that may be recovered under the 
same Act. 

All fin.es imposed un~er this section may be re­
covereclm mnnnet• provuled by section tweuty-6ve 
of tho s~me Ac~, and may be appropriated in 
whole or m part rn compensation for loss o1• clam­
age ~roved tO' the satisfaction of the convicting 
Magtstrate. 

The expres~ion "publlo road" in sections ole­
Amendment of Act 1 of ve·n and twenty-six of the .' 

1871, as. 11 and 26. same Act shall be deemed ~ 
. to include a Railway. 

And .any Rmlw!ly-offioer mo.y exercise the powers 
of setzure prov1ded by the said section eleven. 
. Eruplwnabion.-In this section the word "cattle' ' 
llloludes als? elephan~s, camels; buffaloes, horses, 
~ares, geldmgs, pomes, colts, filles, mules, asses 
ptgs, rams, ewes, sheep, lambs, !?oats, anq ~\ids. ' 



G2 

41.. vVuocvcr, when any cngin or train ap-

1
• . pronchiug along a Rail-
•or opcnmg or not pro- · · ·1' · tl 

pcdy shutting gates. w:'Y IS Ill s1g 1", or I S o ler-
WISe known to be ap­

prl)achilig, opens any gate which has been set. up 
across any road for the use or acconnnodation of 
any person by tho Ra,ilwny Administration on 
either side of the Raih,;nf, o1·passes 01' attempts to 
pass, or drives or attempts to drive any c:wrin.ge, 
cattle or otl; ~r animal or thing, acres::; the Rail­
way; 

and whoever at any time, in the al1scnce of a 
gate-keeper, omits to shut and fas ten such g:~te 
as soon as he and any ca.JTiago, cn.ttlc or other 
thing unde1: his charge have passed th rough ~ho 
same, 
· shall be puuishecl with fino which may extend 
to Ji.fty rupees. 

't2. ·whenever auy malo mino1· under the age 
of twelve yem·s unlaw­

·ror boyH obstructing line fully-
or tlu-owi11g stones at. tr:~iu. (ct) places or throws 

upon or :ICI'OSS a Ilailw:ty 
any woocl, stone or other thing, or 

(b) r emoves or displnces any mil, sleeper, spike, 
key or other thing belongiug to the j)O!'manout 
way o~ a Railway, or 

(c) throws or cm1ses to fall against, in to or 
upon any engine, tende1·, carriage or other vehicle 
used upon a l~<~ilway, any wood, stone or other 
thing, 

such minor shall be clecmccl gnilty of au oJTencc, 
and the convicting Magistrate nmy in his tlisci·e­
tiou direct Gither that the minor slmll bo punishecl 
wi th whipping, or thttt his fathe1· or gmu·diau 
shall be punished with fine which may extend to 

, twenty rupees. 

(D) .-Lis. to B(~ilwcty-o.Oicel's mul the P-ublic. 

43. Whoever, whetl1er a Railway-oflicer or 
not, wilfully docs any act 

'"'~~~;,\~{,~! ~~!.':;n~~~~siou or wilfully omits to do 
whatheis legn.llybonudto 

clo, intending by such net or omission to endan­
ger, or knowing that he is thereby likely to· en­
danger, the sn,fety o£ any person travelling or 
ueing upon any Railway, may be sentenced to 
transportation (or in the cnse of a.n But•opeau or 
American, penal servitude) for life or with impri­
s'Onment for a term which inay extend to seven 
yeR.rs. 

4't 'Whoever, whether a Railway-oflicer or 
}'or rash ot· negligent act. not, rashly or negligent-

ly, and without lawful 
excuse-, does any act likely to endanger the safety 
of any person travelling or being upon a Railway 
shall be punished with .imp1·isoument for a term 
which may extend to one yea1·, or with fine, or 
with both. 

45. ])]very driver or conductor of an omnibus, 
. . . carriage or other vehicle 

DJsob~<hcnccofom!llbus, shall, while in or upon 
.; &c., dnvers to Railway· t t' d 'h 

officc1-s. any s a 10n-yar oro" er 
premises forming part of 

a Railway, obey tho t·easonable directions of any 
Railway-officer duly authorized in this behalf; 
and every person offending against this section 
shall be punished with fine which D;lay extend t-o 
twenty rupees. 

VI.-18 

46. Nothing herein contained shall he dcem.o•l 
Prosccutious unc\or oth<;r to JH'o\·ent auy person 

laws. f1·om being prosecuted 
nnd pnuishe<l under any 

other law for any act or omission whir·h const.i­
tutes an ofi(mce unue1· ~his Act or the rules mack, 
hereunder : 

P1·ovided that no person shall be p1mished 
twice for the same ac t or omission. 

.Lhnsl of offender.•. 

47. If any pe1'Son commits any offence lloJ·ehr 
made pnoislmLie by fine, 

Arrest ior ofi'cJJCC.'l pnnhah~ 1 1 d d ] ablo uy fino. nne t. 1e name an a · < re~s 
of such person are un­

kuown, or there is reason to LclieYe thal he will 
abscond, any Raflway-olficer· or any Police-olfic~· 1 · 
01· other person whom such R;tilway-oflicer Ol' 

Police-officer may call to his aid, nmy, wi thout 
any wari·ant or \YJ'it ten authority, at rest :md de­
tain such o11'endm· un til he cttn be taken before a 
Magistrate or give snf:!icient senurity fo r his n.p­
j)earance bef:o ro such .Magistn1te, or is otherwise 
disch[l.rged by duo course of law. 

118. Every person committing ~ny off~nce 
mentioned 111 scctwns 

Arrest for offences f . t h 
against ecrtaiu sections. ·ourteen, wenty-t roe, 

twenty-four, thirty-two, 
thirty-three, for~y-.two, forty-tl1ree and foriy-four 
may be nl'l'estcd without any warrant or written 
authority by any Railway-o!Ji.cer, or by any othe1• 
person whom snoh ofiicer may call to his aid, or 
by any Police-officer ; 

and every pe1·son so arrested shall, with all 
convenient, despatcl1, be taken before a Ma,.is­
tmte authori1.od to punish tho offendm· or to c~m­
ruit him for triul 

.Tntisclict-ion. 

40. Any person committing any offence for 
. . . . which under this Act he 

.lnriR<h ctton of l\lagts· . 1• bl fi l h 
trato, &c., to llno. IS w. e to a ne on y s all 

be punishable for such 
offence iu any place in which he may be found as 
well. as in any other place in which he may be 
pnmshable under any law for the time being iu 
force. 

CHAPTER V. 

'MJSCBLJ.ANEOUS. 

50. 'fhe Governor General in Council, or the 
Powor of Government to Local Government wit4 

make l'll\es ns to fence•, the sanction of the Go­
gates an<l b:ns. vernor General in Council, 
may, from time to time, make rules £or pro­
viding-

(t£) boundary-marks Ol' fe-nces for any Railway 
or any part thereof, and fo1· roads const1·ncted 
in connection therewith; 

(b) gates or bars at places where any Railway 
crosses a road on the level ; and 

(c) persons to open and shut. such gates or 
bars; 

and may by such rules determine what kind of 
fences shall, for the purpose of section forty be 
deemed to be suitable for the exclusion of cattle . ' 



lSI Tho Governor General in Coimcil may 
Power to declare LocAl from time to time, by 

Govemmont in rcapcct o£ notification in the Gazotlo 
any Bailway. of Ind·ia, declare \vhnt 
G1>vcrnment or other Authority shall be deemed 
to be, for the purposes of this Act, the .Local 
Government in respect of tho whole or any part 
of a Railway. 

THE FIRST SCHEDULE. 

(a) Gold or silver, coined or uncoined, manu­
factured or unmanufactured ; 

(b) plated articles ; 
(c) clothes and tissue and lace of which gold 

or silver forms part; 
(d) precious stones, jewellery, trinkets; 
(e) watches, clocks or time-pieces of any des­

criptJon; 
(j) Government securities; 
(g) Government stamp-paper, postage-stamps, 

telegraph-stamps ; 
(h) bills of e)l:cbange, hund!s, promissory notes, 

bank-notes, orders or other securities for pay­
ment of money; 

(i) maps, writings, title-deeds; 
(J) pnint!ngs, eng~avi~gs, lithographs, photo­

graphs, carvmgs, !pulptUTe; 

G3 

(k) ~lasR, china; 
(I) silks in a mn.nufacLurcd Ol' umnanufHC• 

tured state, and whether wt·<>ught up or nut 
wrought up with other materials; 

(?n) shawls; 
(n) lace; 
(o) opium; 
(p) ivory, ebony, sandalwood; 
(q) musical instruments. ~ 

THE SECOND SCHEDULE. 
· AcTs RErEALED. 

Number nud ycnr. · Title, 

XVIII of 1854· An Act relating to Railways · in In-
din. ' 

XXXI of 1867 An A~t to render penni certain ofi'cn-
ces committed by servants of Rail­
way Companies. 

XIII of 1870 An Act to apply tho provisions of Act 
No. XVIII o.f 1854 to Railways be. 
longiu~ to, or worked by Government 

XXV of 18il An Act to amend the Railway Act. 

D. FITZPATRICK, 
Secy. to the Govt. of Inclia, 

Logislntivc Department. 

JOloiii!Y : P.RUil'ID .lT TBB GOVERNMENT Cil'll'RAL PRESS· 
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[Pnblished 1'Jith tho " Bo;nbcty Govrmnent Ga.>ett.o" on the 15th At~g us l 1878.) 

PART VI. 

B I L L S 0 F T H E C 0 V E R N M E H T . OF I H D I A. 

LEGISLATIVE DEPARTMENT. 

The following preliminary Report of the Select Committee, together with the Bill as amended by 
them, was preseuted to the Council o-f the Governor General of ludia for the purpose of making Laws 
and Hegulatious on tho 1st August 1878 :-

We the uudersiO'ned 'Members of the Select Committee to which the Bill to consolidate and amend 
' o 1 1 . R '1 . 

• • • . T ~ tlte o,w re atmg to 0,1 ways m 
OOtcc_mcmormulum from P uhhc Works Department, N o. 111 JR. , dated 18th Indio, was referred, have the honour 

l\!ay lStG. I t h 'd I 
Despatch from Secretary of State, No. 87, dat e<l14th September 1876. to report t .ta we ave const erec 
L-c t.tcr £;om District l\logistrato, South Arcot , to Honourable Sir Andrew the Bill and the papers noted in the 

Clarke, R. E., <b t c<l 13th Octouer 1876. m •trgin 
J.ctter from Secretary t o Chief Commissioner, Aasnm, No. 3821, dntc<l lOth ' ' 

Oct ober 1876. . . . . . . T ~ 2. vV e have saved uot only 
Leti e~ from Ofl>emtmc: Secretary to Clue£ Comnusstoncr, ll lysorc, No. 1330-G, rules &c. made under the Acts 

dat ed 2~th October 1876. . ' ' . 
Letter from Second Assistant R esident, Haidari>h:\d, N o. 11, dnt ed 6th Novcm· wlnch the ll1ll proposes to repeal, 

bet· 1876. . but also rules made under the 
Let ter from Ch~e~ Secretary to Government, Fort St. George, No. 2201, datecl ennctmeuts which those Acts re-

2nd November IStG, nnd enclosure. 
Letter from JuniOJ' Secre tary to Chief Commissioner, British Burma, No. pbced. 

2752- •132, tlnte<l 22m\ November 1876. 3 \Y h vo ext ded th d fi 
Letter from Olliciating Secreta ry to Government, Panj:\b, No. 3788, dated 14th · e a . . · en e e -

N o,·cmber lSi G. nitiou of" Ro,i\way" so · as to in-
L etter from Officiati ng Secretary to Go,·crnmcnt, P anjl<b, to Offi ciating Sccro· elude fert•y-boats used for the pur­

tnry to Government of India, Home lJopar tmcut, No. 2577, date<! 31st ,July 1876, }JOSe of, or in connection with, a 
and enclosures. 

Let ter from Officiating Secretary to Government, North.\Vestern Provinces, to Railway 
Officiating Secretary to Govcrumeut, J.'anj:\b, No. 475A., datc<l iitb J uly 1876, and 4. It has been held, both in 
enclosures. ' 

Letter fr om Ol\lciati n~ Secretary to Chief Commissioner, Central P rovinces, England (Jones v. Festinioy lla.il-
No. 4G l0· -217, •lntc<l7t l> Dccemuc>· IS7G. WCb!J Gouvpcttb!J, L.R. 3 Q.B. 733} 

Lettc>' from Oflicinling Chief Couunissioncr, Ajmer and 1\'Jcirw:\ra, No. 75!1, and in lmlin. r,Jowahvr v. Oudh Cllltcl 
datc<l 13th December 1876, ancl enclosure. 

Oflico memorandum from Public Works Department , No: 34SGR. , dated 20th• llolttilhhmul Bnibwa.y Goml(lwny, un-
Deccmhcr 1876, forwm·tlingcopy of- reported, and see Halj'o1·d v. E. I. 

Letter from Offi cinting i\l astcr of 1\lint, No. 093, dated 2arcl October 1876. R,l/. 0 0'1't1hJCiliVY, 14 Bong. 1), that j[ 
'Memorandum by Major C. H. J,unrd, J::.E., da ted 3r<l October 1876. ~1 

Letter from Junior Secretary to Ohief Commissioner, Oudh, N o. 434, datc<l ht a Railw1~y Company has no statutory 
Fobruarr 1877. power autl1orizing it to use locomo-

Lcttcr from Officiating Secretary t<> Govornmentof ·Bcngnl, No. 149,datc<ll8th tives, it will be liable for da.mage 
Ja.nua.ry 18;7, and cnclosur·cs. 

LP-ttcr f~om CILicf Secretary to Govenunent, Fort St. George, No. GG•l, dated causecl by sparks, even though all 
2m\ Mn.rch 1877, •nd enclosures. reasonable pt·ecautions have been 

'Despatches from Secretary of State for Iod in, dat ed Gth August 1876 nnd l~th taken to prevent them. Our pre-
Fchrunry 1877. , 

Let ter from Chief Ser.rctnry t o Govemment, Bombay, dated 2Gth lllnrch 1877. sent Railway Act (XVlli. of 1854), 
::l·lcmorinl of t he Managing Committee of tho 'Bombay A•sociation, datc<l 2M unlike the ]~nglish 'Railway Clauses 

April !877. · C I'd t' A f 
Letter from Secretary to GoYcrnment, North.Weatcrn Provinces and Ou<lh, onso 1 a 1011 ct, con ers uo. such 

.>' ?. 1146A-90I., datetl4th J une 18i7, an<l enclosures. • power. We have therefore, tn ac-
),"" . corclance with a suggestion of the 
Secret.a~y of State, e;...~ressly dec!a~·ed t~at lo~omotives .may be used on every Imlian Railway. The 
result wtll be that the Railway Admnustratton Will not be hable for snch damage without proof of negli· 
gene e. 

5. When a passenger's luggage is at his request placed in the same cnrria«e in which he is to 
travel and is lost ~r injured, we have declar~d, in accordance with the recent decision in Bergheim v. 
Great Eastern Ral lway Com1Jany, 3 C. P. Dtv. 221, that the Company is not liable unless the loss or 
iujury has been caused by the neglect. or default of their servants: ' 

YI.-18 a 
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6. .As the law stands in Indio., when certain specified arbi~l~s are contained ~n .parcels delivered w • 
a Railway Company, the Company is not liable for loss of or lUJUry to those artJCles, whatever !Day ~e 
their value, unless they have been formally declared and insured. One or ?titer of these artiCles 1s 
found in the luggage of most first and second class pnssen_gers, au~ the .result IS tha~ m.any pe~ple, as a 
rule, tm.vel without declaring their property and run the r1sk of losm,g 1t altogether ~~om acc1dents .to 
the tm.in or carelessness and misconduct on the part of the Company s servants. In :tllfghl~d t~e ~~~~­
way Companies a.re 1·elieved from responsibility only when the value of undeclared artl.c ~s e~cee s. : 
and we think that in India Rs. 100 would be a reasonable limit. We have therefore assimilated sectJon 6 
(now section 7) of tho Bill to se~tion 1 of the C~rriers. Ac.t, 11 George IV & l •Wm. ~v,. chapte: 68. 
Where any article decla. red and msured undel' tins sectiOillS lost 01' damaged, the OWilCI w~l. a~ffi'l. Inle, 
be entitled to recover in the forme1• cn.se, the value of the article lost, and in the latter, t e 

1 
1 1dn~o 

between its value bef~re and after the accident. But where he understates the value,. he s lOU e 
concluded by l1is statement· and we have therefore (iu accordance with the decision m J1{cO~m~f '!· 
London and N. W. Raibway 'aompcmy, 3 rt. & C. M3) provided that the ;1rnouut so 1·ecoverab e s 111 m 
no case exceed the declared value. 

7. We have also amended section 7 (now section 8) so as to express the substance of the. English 
Railway aud Canal Traffic Act, 1854·, section 7. The Bill now provides that Hailway Compan!es shall, 
notwithstanding any notice, condition or declaration, be liable for .l~ss m: injury. to any article~ not 
specially provided for by · the preceding section wl1en such' loss or w;ury IS occas10n~d. by a Ra1h~ay 
officer's neglect or defaulb. But this is not to iuvali~ate special cont1:ncts ~~ to r~cemng, forwa1·d~ug 
or delivering such m·ticJes, provided such contracts are reasonable, and m wr1tmg s1gned by the part1es. 

8. In the case of accidents attended with se1·ious perRonalinjury, we l1ave ;eqnired (section 12). the 
l!enrest Station-master to give notice to the nearest Magistrate n.nd the Officer Ill charge of the Pollee­
station iu the jurisdiction of which the nccident occurred. 

9. We ha.ve expressly empowered (section 1<1.) the Rn.ilway Administration to make rules regula_t­
ing the maximum numbe1· of passengers to be contained in ench Railway carriage, ;1nd the mode Ill 

which such number shnll be denoted thereon. And we have provided (sections 26, 37} penalties for 
Railway-officers compelling passengers to enter c:1rriages already full and for passengers wilfully enter­
ing such cm·riages. 

10. We have required (section 16) that the amount of the fare shnll be specified on the tickets. 
In "the absence of such a provision, we o.re informed that Native passengers are constantly cheated 

· either by the issuers of tickets or by to]lts hanging about the stations. 

11. '\.Ve have decln.1·ed (section 17) tl1at any "passenger to whom 1\ ticket has been fttl'Dished and 
for wlwm there is no J'oom shall be entitled to have his fm·e at once refunded. 

12. We have provided (section 28) penalties for a person tr(tvelling by a train of a class superior 
to that for which his ticket was issued, using or at-tempting to use a ticket on o. dn.y fo1· which it is not 
available, or wilfully altf!ring or defacing a ticket so as to render the date, number Ol' other material 
portion thereof illegible. 

13. We huve declared (section 34) that the fine for not giving an account ot goods, or £o1· giving 
a false account, shall be iu addition to the toll to which such goods may be liable. 'fhis is in accord­
ance with 8 and 9 Vic., c. 20, section 9,9. 

. 14. We have added to the offences for which h. person may be arrested without warrant those of 
evading payment of ~he prope1· fare (section 28), being intoxicated or committing nuisance (section 32) 
and entering rooms or carriages reserved for females (section 33). We have iuc1·eased the fine for 
being intoxicated or committing nuisance from Rs. 20 toRs. 50. . . 

15. We have provided (section 38) a penalty for unlawfully making, showing, hiding or removiua 
signals or lights Uj)On or near Railways. "' 

16. The l'resen~ law (Act XXV. o! ~871, secti?~ 2) provides a peu~lty for wilfully driving cattle 
on a fenced R.a1lwo.y, but does not prohtb.tt such drmng 011 unfeuced hues. We have iu section 40, 
made such d~iving penal wltethe1· the line is fenced ot· unfenced. ' 

17. In some parts of India young Native boys are in the habit of throwing stones at traius And 
placing obstructions on the rails. When they are under seven yeat'S of age the law cannot touch 
them: w!1en they are aboye seven a~d nuder t~elve, they are J:>Unislm~le 011ly when proved by the 
prosecutton to .have a.ttamed suffictent. mat.u1:1ty of ~nd~rstan~mg to Judge of the nature and conse­
qu~nces ~f the~ conduot-a proof wluch, m most mst!luces, 1s not ea11ily given. Couside1-ing tl>J\, 

. se~tous nsk to ltfe and property 0?-used by s~ch nets, we t!Unk the general law should be modified -,t \ 
~8 respect; and we have .nccordmgly p~ovtded,. by se~tiO~ 42, that the convicting Magistrate may 
dire?t etthe~ that such childr~n be pumshed wtth whtppmg, Ol' that their fathers and guardians be 
puniShed wtth fine not exceeding Rs. 20. 

•• 18 .. We have required (section 45) dri~ers ~nd conductors of omnibuses and other vehicles, while 
m a. station-yard, to obey the reasonable direct10~s of duly_ authorise~ Railway-officers. One of the 
~~a framed b~ the Board of Tra~e for regulatmg tt"avelling by ratlway ~n England is to the like 
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; t 19. We have struck out sections 43 and 44 of the Bill as introduced The 1 tt t' · b 
e e, as there are now no Heads of District Police and .Amins. in the Mad~a.s p sll;d er sec ton IS 

0 so­
conflicts with the Code of Criminal Procedure, section 72. We have also omitt~d-1 th~cy. '!'~e form:r 
tramways contained in section 23 of the Bill as introduced. . Pl'OVIStons as 0 

20. We have'made _some changes in wording and arrangement. 

21. The publicatio~ ordered by t~e Council has been made; we reco~mend that the Bi!; as 
f:cai:et:ed be re-publ.tshed, and that tts further consideration be stayed till the Council re-assembles 

SIMLA: } 
The 30th July 1878. 
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to Ra,ilways in India ; It 
is hereby enacted as follm,;s :-

SborHillo. 

CHAPTER I. 

PRELiii!INARY. 

1. This Act may be· 
called " The Indian Rail­
way Act, 1878." 

It extends to the whole of British India and, 
Locnl extent. so far as re~a,rds subjec;ts 

of Her :Mn;Jesty the Em­
press of Inc1in, to the dominions of Princes and 
States in India in alliance with Her snid Mn.jesty : 

Commonccm~nt. 
and it shall come into 

force on the first dn.y of 
March 1879. 

2. On and from that day, the Acts specified 
in the second schedule 

Rcpcnl of Acts. hereto a,nnexed shn.ll be 
repealed, 

All •·ules ·mn.de, notifications published, and 
powers confe1Ted under any of such Acts, or any 
enactment thereby repealed, shall (so far as they 
are consistent herewith) be deemed to have been 
respectively made, published and conferred under 
this Act. · 

3. In this Act, unless there be something 
Iutcrpretation-olause. repugnn,nt in tl1e subject 

• or context,-

" Railway." ."Ra-ilway" includes-

(a) R:allways belonging to and worked by 
compames; 

. ' 
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(b) Railways belonging to Government but 
worked by Companies ; 

(c) Railways worked by Government; 
(cl) land within the fences or other boundary­

marks prescribed under ~ection fifty; 
(c) all lines of rail, sidings or brn.nclJes worked 

over for the purposes of, or in connection with, a 
Railway; · , ( 

{f) all stations, offices," wnrehouses, fixed ma­
chinery n.nd other works constructed or being 
constructed for the purposes of, or in connection 
with, a Railway; 

(g) all ferry-boats used f01: the purposes of, or 
in connection with, a Railway. 

And in the following sections (namely), 
twelve, fourteen, nineteen, twenty-three, twenty­
four, ttv.enty-nine, tl1irty and thirty-five to forty­
four (both inclusive), "Railway" includes a Rail­
way under conskuction or not used for the public 
conveyance of passengers or goods. 

"Railwn.y Admi~istrntion" means in the case 

.. Rail;vny Administra· of a Railway worked by 
tion." Government, the :i.\in.nager 

of such Railway, and in 
the case of a Railway worked by a Company, the 
Company. 

"Railway-officer" means any person employed 
"Rni!wny-of.liccr." by ?' Railway Admin is-

. . . ~rat10n to perform any 
functiOn m connect1on mth a Railway. 

"Passenger." "Passenger" means a 
passenger by Railway. 

" 1\Iagistrn.te" means any person ln~vfully exer-
" Mngistrntc." cisinfl" the powers of a 

,:Mng1strate and includes 
,a Presidency llfagistrnte. 

4,. Every Railway used for the public convey~ 
All opened Rnilwnys fi,uce of ]X1sse~1gers or 

presumed within tho Act. goods shall, untJ! the con-
. , tra~·y .be proved, be pre-

sumed to be a RaJ!wny w1thm the m~aning of 
this Act, 

· ~nd every CompanY: to or by whom any such 
Ra1lway belongs or IS worked sbnll, until the 
contrary be pr?vecl, be pr~sumed to be a Railway 
.Company Withm tho mea.mng of this Act. 

CHAPTER II. 

ENACTMENTS R•:LATING TO RAILWAY CoMPANIEs. 

5. It shall be lawful to use ~n every ~n.ilwny 
Right to usc locomotives. )ocomot-1 ve en "'IDes or 

other motive po~ver, O:nd 
to be drawn or propelled cnrringes and wagons 

thereby. . 

6. A Railway Compn.uy and {in the case of a 
No-linbilityfor unhooked Railway worked by Go?,'\, 

luggage. ernmeut) the Govern--~ 
meut shall in no case be 

nnswerable for loss or injury to any passenger's 
l~ggnge, uul.ess a Railway-officer has hooked and 
given a. receipt for the same ; ,and when a pas-

Luggoge J>laccd in com. s~nger s luggage has, at 
P•rtment With p:18Sengcr. h1s request or with his 
h . . . consent, been placed in 

t, e same carriage m which he is to travel, and is 
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lost or injured, the Company or the Government 
shall not be liable for such loss or injury unless 
it has been caused by the neglect or default of a 
.Railway-officer. · 

7. V{hen any of the articles mentioned in the 
· first sched u1e hereto au-

N o !iability for loss ?f nexed is contained iu any 
golcl. Silver, &c., unless m k d 1. case of ii}JCcial cngagcmcut. parcel or pac ... age e lver .. 

ed to a Rml way-officer, 
and the value of such article exceeds one hundred 
rupees, the Company or (in the case of a Railway 
worked by Government) the Government shall not 
be liable for loss of or damage to such article,unless, 
at the timeofdelivery, the value and nature therE'of 
have been declared by the person sending or de­
li\•eriug the same, and an increased charge for 
the safe conveyance of the same, or au engage­
ment to pay such charge, has been accepted by 
some person specially authorized in tl1is behalf. 

, ,,rheu any article of which the value and nature 
have bee'n declared under this section has .been 
lost or damagecl and such loss or damage has been 
occasioned by a R~ilway-officer, the owner thereof 
is entitled to recover, in case .of loss, its value, 
ancl in case of damage, the difference between its 
value immediately before, and its value immediate­
l.v after, the damage has been so occ!lsioned : 
.Pz·ovided that the amount recoverable under this 
section shall not exceed the value so declared. 

8. Notwithstanding any notice, condition or 
. . . declaration given or made 

J,,.l,.llh for IIC"lcct in b b R "! Ad · 
cnrri,}gc of goods, ~otwith. ! t ~ ru way .. tUL .. 
stnnding n otice. mstratwn, the Razlway 

. Company or (in the case 
ot' a Rmlway worked by Government) the Gov­
ermnent shall be liable for loss of or injury to any 
animals, articles or goods (other than those spe­
cially provided for by section seven) in the re­
ceiving, forwnl"Cliug or deliverino- thereof, when 
such loss or injury is occasioned by the · ne<>'lcct 
or default of a Railway-officer. 

0 
• 

Nothing herein contained shall be deo3med to 
prevent the Railway Ad-

Saving of special contrnct. miuiRtration fz·om mak· 
iug a special contract as to the receiving, for­
;wal"(ling or delivering of such animals, articles or 
goods : Provided thu.t--

((t) such contract is in writing signed by, or 
on beh1~lf of, the }Jarties thereto, and 

(b) the Court before which any question re· 
latiug thereto is tried considers it to be just and 
reasonable. 

9. I£ any person, fail to pay on demand any 
T.icn for money duo for ::.;um due for conveyance 

cnrr!ugo .of goods . of any goods by Railway, 
the Railway Administration may detain all or 
any part of such goods, or, if the same have been 
removed from the Railway, any other goods of 
such person then on such Railwny or thereafter 
coming into the possession of the Railway Ad· 
ministration ; 

and ·may also sell by public auction, ·on the ex­
piration qf at least fifteen days' notice thereof 
in one or more of the newspapers published at 
the pl!ice of sale, sufficient of such goods to rea-· 
lize the sum payable as aforesaid, and all charges 
o.nd expenses of such detention and sale ; 
· and may, out of the proceeds of the sale, retain 
the sum so payable, togethet· with the charges· and 
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.. 

expenses afore!aid, rendering the surplus, if any, 
of such proceeds, and so much of the goods as 
remains unsold, to the person entitled thereto : 

or it shall be lawful for the Railway Adminis­
tration to recover any such sum by suit. 

10. 'l'he owner or person having the care of 
. any goods which liavto 

Wnt~on account of goods been carried upo any 
to be g1vcn on clcmnnd. R .. 

1 
bn h 

111 wny, or are roug t 
into any station or warehouse for the·purpoae of 
being carried on a Railway, shall, on demand by 
:my Railway-officer appointad to receive goods to 
be carried on that part of the Railway on which 
such goods have been carried, or are about to be 
c:trried, deliver to such officer an exact uccount in 
writing signed by him of the number or quantity 
and description of such goods. 

11. Any Railway-officer may refuse to carry 
upon a Railway any lug• 

Cnrringc of' dangerous gage ·or parcel which he 
geo<ls. 

suspects to contain drm-
gerous goods, and may require the same to be 
opened to ascertain tb,e fact previously to carry• 
ing the same ; 

and in case any such luggage or parcel is 
received for the purpose of being carried upon a 
Railway, any Railway-officer may stop the tro.nsit 
thereof until he is satisfied as to the nature of the 
contents of the luggage or parcel. 

12. Every Railway Administration shall, 
within twelve hours after 

Accident to he reported. 
the occurrence upon the 

Railway of any accident attended with seriouS' 
personal injury, give notice thereof to the Local 
Government. 

and the Station-Master nearest to the place at 
·which the accident occurs, or such other officer as 
the Railway Administn~tion may appoint in this 
behalf, shall at once give notice of such accident 
to the nem·est Magistrate and to the officer in 
charge of the Police-station in the jurisdiction of 
which the accident occuned. 

13. '!'he Local Government may direct any 
. . llailway Auministro.tion 

Returns of Mcnleuts 111 to make up and deliver 
course of trullic. to the Local Government · 
a. return of serious accidents occurring in the 
course of the public traffic upon the Railway, 
whether attended with personal injury or not, in 
such form and manner as the Local Government 
deems necessary and requires for information, 
with a view to the J.IUblic safety. 

14. Eve1·y Railway Administration may, ft•om 
ti'me to time, with the pre· 

Power to D?ako qonor:.l vious sanction of the Gov• 
ruleo for workwg Ro.ilway. G I . C .1 ernor enera m ounc1 , 
make general rulel'l consistent with this Act for 
the following purposes (that is to say) :-

(ct) for regulating the mode by which, ana thq 
speed at which, carriages and wagons used on tho 
Railway are to be moved or propelled; 

(Z,) for regulating the times of the arrival and 
departure of any such carriages and wagons; 

(c) for regulating the loading and unloading 
of such wagons, the weights they may respecti'!ell 
carry and the mode in which such weights aluill 
be denoted th~reon ; . 



. (d) for regulating the receipt and delivery of 
goods and other things which are to be conveyed 
upon the Railway ; 

· (e) for regulating the maximum number of 
passengers which each carria.ge nud compartment 
may carry, and the mode in which such number 
shall be denoted thereon ; 

(f) for declaring what shall be deemed to be, 
for the purposes of this Act, dangerous goods, and 

(g) genemlly for regulating the travelling 
upon, and the use, working and management of, 
the R-ailway. ' · 

A:ny such rule may contain a provision that any 
Penalty for breach of person committing a breach 

'niles. of it shall be liable to a fine 
which may extend to fifty rupees or, in default of 
payment of such fine, to imprisonment for a term 
which may extend to two months. 

All rules made ·Under this section shnll be 
Publication of rules. published in the . Ga?.cttc 

of India, and shall be 
otherwise notified to the R-ailway-officers and the 
public in such manner as the Governor Genernl 
in Council, from time to time, directs. 

The Governor General in Council may at any 
Power to r.nncel rules. time cancel any such rule. 
15. A copy of this Act, and of the General 

Copy nod trnnslntion Rules, Time-Tables and 
of Act, &c., to be shown Tariff of charges which 
at atntioDB. mny, from time to time, 
be published for any Railway by any Railway 
Administration shall be exhibited in some con­
spicuous place at each station of sucl1 Railway, so 
that they may be easily seen and read. 

All such documents sha.U be so exhibitP.d in 
English and in tl1e vernacular langua.ge of the 
district in which the station is situate, and in such 
other language, if any, as the Local Government 
may direct. 

CHAP'l'ER III. 

ENACTMENTS RELATING TO PASSENGERS. 

16. Every person desirous of travelling on 11 

p Ra.ilway shall, npon pay-. 
' of :::::g':: bon fE~~i~;~~ ment of his fa.re, be fur-

with tickota. nished with a ticket spe-
cifying the class of ·car­

riage, the place from and plar.e to which the fa.re 
· has been paid, and the amount of such fare ; and 

Tickets to be shown every pas~enger shnl.l, 
and given up on demnnd. when reqUJred, show h1s 

ticket to any Railway­
officer duly authorized to examine the same, and 
shall delive•· ·up such ticket upon demand to any 
:Railway-officer duly authorized to collect ticketR. 

17. At the intermediate stations, the fares 
. Fare& and tioketa at in- shall be deemed to ~e ac-
termediato stations. cepted and the tickets 

. . fu1~shed only upon con-
dition that there be room In the train for which 
the tickets are furnished. 

In case there is not room for all the passengers 
~tial . ht to to whom tickets have been 

tiolt• ng furnished, those who have 
, · obtained tickets for the 

longest; disance sha.ll have the preference i and 
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those who l1nve obtained tickets £or the same dis~ 
tance shall have the preference according to the 
order in which they have received their tickets : 

Provided that all officers and troops of Her 
MaJesty on duty, and a!l 

Proviso. other persons on the bns1~ 
ness of the Government who, by virtue of (tny 
contract with the Government or, in the case of a 
Railway worked by Government, o~ any dire~tion 
of the Governor General in Counml, are ent1tled 
to be conveyed on a Railway in preferenc~ to, or 
in priority over, the public, shall be entitled to 
such prefere~ce and priority witho~t refe!·ence to 
the distance for which, or tho order m whJCh, they 
have received their tickets. 

Any passenger to whom a ticket has been fur­
nished at any station and for whom there is no room 
shall, on returning the ticket, be entitled to have 
his fare at once refunded. 

18. Except with the permission of the Stn­

Fares to be prepaid. 
tion-master, no person 
shall enter any carriage 

used on any Railwa.y for the purpose of travel­
ling therein without having first paid h.is fa.re and 
obtained a. ticket. 

19. No person sho.ll carry upon any Railway 
a.uy dangerous goods, or 

Passengers not to carry -hall be entitled to re-
dangcrous goods. b • 

qUJre to be ca.JTied upon 
any R:tilwa,y any luggage or goods which in the 
judgment of any Railwa,y-officer is or are of a 
dangerous nature. 

CHAPTER. IV. 

PENAJ.TIES. . 
(A).-As to Com.1Janies. 

20. Any Rnilway Administration omitting 
to give notice as required 

Penalty for omitting b t' t 1 1 
to report accident. Y sec 1011 we ye, c ause 

one, shall forfe1t the sum 
of five hundred rupees for every day during 
which such omission continues. 

21. Any Railway Administration failing to ' 
deliver any return men-

For not sending return · d · t' h.' 
of accidents t10ne Ill sec Ion t 1rteen 

: within fourteen daysafte1· 
the same hns been required, or to exhibit the 
copy mentioned in section fifteen in manner re­
quired by that section, shall forfeit the sum oi 
fifty rupees for every day during which such 
failure continues. 

{B}.-.il.s to R.ailw(l;y-qpicers. 

22. Any Station-maste1· or other officer omit­
For omitting to give tin.g to give n~tice as re-. 

notice of accident. qmred by section twelve, 
clause two, shall be pun­

ished with fine which may extend to fifty rupees. 

23. Any Railway-officer who is in a state of 
.For drunkennc.•s intoxication whilstactual'-

breach of duty. or ly employed upon a Rail-
way in the discharge of 
any duty, 

or who negligently omits to perform his duty, 
or who performs the same in an improper 

manner, 



shall be punished with fine which may extend 
to fifty rupees ; 

and if the duty in any of the cases aforesaid be 
such that the omission or negligent performance 
thereof would be likely to endanger the safct.y 
of any person travelling or being upon such Rail­
way, such officer shall be punished with imprison­
ment for a term which may. extend to one year, or 
wjth fiue, or with both. 

. 24. If any Railway-
For endangermg the officer endttn""ers the 

eafcty of persons. o 
safety of any persou-
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(a) by disobeying [l,ny rule sanctioned and pub­
"lished and notified in the manner pt·escribed by 
section fourteen ; or 

(b) by disobeying any rule or order not incon­
sist\=lnt with the general rules aforesaid, and 
which he was bound by the terms of his service to 
obey, and of which he bad notice; or 

(c) by any rash or negligent act or omission, 
he shnll be punished with imprisonment for a 

term which may extend to three years, or with tine 
which may extend to five hundred rupees, or with 
both. 

~5. Every Railway-officer, and every other 
For receiving bribes. l_)ersboub eltfnplfoyedR~Yl or 

on e a o · a at way 
Company to do any act upon the Railway, shall 
be deemed a" public servant'' within the mean­
ing of sections l6l, 162 163, 164·, and 165 of the 
lnclian Penal Code. 

In the definition of legn1 remuneration cou­
t[l,iued in the said section 

Amen<lmcut of Penal 161 the word" Govern-
Code, section lGl. me~t" shall, for the pur-
poses of this section, be deemed to include-

(a) a Railway Company, its lessees, representa­
tives and assigns; 

(b) the lessees, representatives and assigns of 
fmch Company. 

26. Any Il.ailway-officer who compels or 
For compelling pnssen- attempts to compel any 

gcrs to enter carriages passen~er to enter a 
already iull. carriage or compartment 
contaiuinrr the maximum number of pnssengera 
denoted. thereon in accordance with a rule made 
and published under section fourteen, shall be 
punished with fine which may extend to one 
hundred rupees. 

(0).-As to the Public. 
27. Any passenger not producing or deliver­

ing up his ticke~ when 
For not producing or so required by a Railway· 

delivering ticket. officer authorized in this 
behalf shall be liable to pay the fore front the 
place whence the train originally started, unless 
he can prove that he has travelled a less distanco 
only, in ·which case he shall be liable to pay the 
fare 'nly fron1 the pla.ae whence he has travelled. 

E~ery such fare shall, on application by a Rail­
way-officer to a Magistrate, and on proof of the 
passenger's liability, be recoverable from such 
passenger as if it was a fine. 

28. Any person who defrauds, or attempts 
to defraud, any Railway 

For evading payment of Company or the Govern-
fare. ment--

(a) by travelling, Or attempting to t-ravel, upon 
any Railway without having previously paid his 
fare; 

(I>) by riding in or upon a can-ia~e, or by a trai~, 
of a higher class than that for which he has pa1d 
his fare; 

(c) by using or attempting .to use a ~icket on 
any day for which such ticket IS not avll.llable ; 

(<Z) by continuing his journey in or up~n any 
Raihvay-carringe beyond the place to w~teh he 
has paid his fare without previously paymg the 
fare for the additional distance, and with intent to 
ayoid payment thereof; 

(e) by 1."1l.owingly and wilfully refusing or 
neglecting, on al"l'iving at the place to which he 
has paid his fare, to quit such carriage ; 

or who, in any other manner whatever, at­
tempts to evade the payment of his fare, 

or who wilfully alters or defhces his ticket so 
. . as to I'encler the date, 

For altenng t.cl~ct. number or other mnterial 
portion thereof illegible 

shall for every such offence be punished with fine 
which may extend to fifty rupees. 

29. Any passenger who gets into or upon, or 
. . . attempts to get mto ar 

F?r cutcrmg cnrnngo Ill upon 01• quits or at-
motlon. ' . ' -

tempts to qmt, any car-
riage, upon any Railway, while such carriuge is 
in motion ; 

or who 1·ides or attempts to ride upon any 
. Railway, on the steps, or 

For nding on the steps. any othet• part of II car-
riage except qn those par·ts which are intended 
for the accommodation of passengers, 

shall for every such offence be punished with , 
fine which may extend to twenty rupees. 

30. Any person other than the engine-man, 
. fire-man and assistant 

For ri<ling on engine, fire-mo.n who without the 
tender or lnggnge-v!W. . l 

1
. ' f h 

speCia tcense o auc 
officer· as the Railway Administration appoinis in 
this behalf, rides or attempts to ride upon any 
locomotive engine or tender upon any Railway'-

and any person other th..'l.n the guard or brakes­
man who, without. such license as aforesaid, rides 
or attempts to ride upon any Railway, in or upon 
any luggage-van or goods-wagon, or other vehicle 
not appropriated to the carriage of passengers, 

shall for every such offence be punished with 
fine which may extend to twenty rupees . .. 

31. Whoever smokes, either ih a. Railway~ 
. station, or in or upon any 

For smokmg. Railway-carriage, except 
in plnces or carria""es specially provided for the 
purpose, sha.U be punished with fine which may 
extend to twenty rupees for each offence; 

and whoever persists in so smoking (except as' 
aforesaid) after bein~ warned to desist by any 
Railway-officer may, In addition to incurring the 
liability abovementioned, be removed by any 
Railway-officer from any such carriage,'and from 
the premises of the Railway, and shall forfeit his 
fare. 
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·32. Any person who is in a state of intoxica-
. . . . tion, or who commit~ any 

For mtox1cat•on or nu•· · t f · dece11 ,..000• nwsanceorac o m -
cy in any Rnilwlly-car­

riage, or up.on any part of any Railway; 
or who wilfully and without lawful excuse inter­

feres with the comfort of any pa8senger, 
shall be punished with fine which may extend to 

_fifty rupees; and, in addition to such liability, the 
offender may be removed by any Railway-officer 
from any such carriage, and a.lso from the premises 
of the Railway, and shall forfeit his fare. 

33. If r.uy carriage, compartment or room be 
}"or entering cnrri3 nc reserved by the Railway 

or room reserved f~r Administration for the ex­
f=lcs. elusive use of females, any 
male person who without lawful excuse enters 
such carriage, compartment or room, knowing the 
same to be reserved as aforesaid, or remains there­
in after havi11g been informed of its having been 
so l"eserved, shall be punished with fine which may 
extend to one lmndred rupees, 

and may be removed therefrom, and also from 
the premises of the Railway, by any Railway­
·officer, 

and shall forfeit his fare. 

84. Any owner or person referred to in section 
For not givil•g account ten who wilfully fails to 

of goods or giving false give on demand to any 
nccount. Railway-officer appointed 
as therein mentioned an exact account of the nmn­
ber or quantity and description of the goods 
·therein referred to, 

or who wilfully gives to such Railway-officer' a 
false account thereof, 

shall, for every such offence, be. punished with 
fine which may extend to one hundred rupees for 
every ton of such goods, or for any parcel ex­
ceeding one hundredweight, and with fine which 
may extend to fifty rupees for uny qumJt,ity of 
'such goods less than a ton or for nny parcel less 
thnn one hundredweight; and such fine shall be 
in nddition to the toll to which such goods may 
l>e liable. 

]'or carrying daugcrous 85. "Whoever carries 
goods. upon a Railway auy dan-
gerous goods, or delivers to a Raihvay-office1• any 

F d U . h oods such goods for the pur-
wit~~utcn;ti:.g 911c g pose of being carried upon 

a Railway, without dis­
tinctly marking thei1• nature on the outside of the 
pnclroge containing the same, or otherwise giving 
notice in writing of the nature thereof to such 
officer, shall for every such offence be punished 
with fine which may extend to two hundred 
rupees. 

36. Whoever wilfully obstructs or impedes 
. . any Railwny-of!icer in 

!for ?bsli!'uotmg Railway- the discharge of h' • d t 
ofllour m hie duty. . I~ U Y 

. on a Rllllway, or any of 
the works, stations or premises connected there­
with, ~hall be punished wi~h fine which may ex­
tend to fifty rupees. 

37. Any passenger wilfully entering a ea11-

For e11termg carriage riage. ?r compartment 
~full. contammg the maximum 
num.b~r of passenger,g which has been denoted 
thereOn in accordance with a. rule made and 

published under section fourteen, shall he pun­
ished with fine which may extend to a hundred 
rupees. 

38. '\Yhoever without authority extinguishes 
any lamp in or on nny 

For extinguishing lamps, Hn.ilway-carriaa-e or en-
removing signals or iujur. . ...... 
ing carringc, &c. g~ne, or 1nakes, shows, 

. lndes or removes any 
signal or light upon or near any Railway, I, 

and whoever negligently damages .or injures 
any carriage, engine, wagon, truck, warehouse, 
building, machine, fence or any other thing be­
longing to a Railway, 

sh:tll be punished with fine whic~1 may extend 
to fifty rupees. 

39. Whoever unlawfully enters upon a Rail­
way shall be punished 
with fine which may ex­

tend to twenty rupees; and if any person so 
. en terina refuses to leave 

For rcfusm:; to leave on l R" .1 b . 
request. sue 1 aJ way on emg 

-requested to do so by any 
Railway-officer, or by any other person on behalf 
of the Railway .Administration, he shall be plln· 
ished with fi?e whi?h may extend to fifty rupees, 
and may be 1mmedmtely removed :from such Rail­
way by such officer or other pe1·son ns aforesttid. 

For trcspnss. 

• 40. The owner or person in charge of any 
. For_ cnttlc-trc•p""-' with· cattle unlawfully driven or 
m Un~lw~y-fc~cc•. .straying on any Railway 
proVldeU w1th fences SUitable fo1· the exclusion of 
such cattle shall be punished with fine which may 
extend to ten rupees for each animal, in addition 
to any amount that m:ty be recovered under the 
Cattle 'l'respass Act, 1871. 

Whenever cattle are wilfully driven or know­
For wilf;•lly drhing 03t. iugly l)er~Jitted to b~ on 

tic on Hnilway. nny Rmlway provided 
wit.h fences suitable .fot· 

the exclusion of such cattle, otherwise than for the 
purpose of crossing tho Railway at a anto or bur 
provided for public use, " 

an~ wheneveJ: cattle are wilfully driven or 
kno~mgly perm1_tted to be on any Railway not so 
provided, otherWise than for the purpose of law­
fully crossing the Railway, 

the person in charge of such cattle or if l1e 
cannot be identifi_ed, then the ownet: ~f the said 
cattle shall be pumshed with fine which may ex­
tend to fifty rupees for each animal, in ad~! it-ion 
to any amount that may be recovered under the 
same Act. 

All fin.cs imposed under this section may be re­
covereclm manner provided by section twenty-five 
of the s~me Ac~, and may be appro riated. in 
1vhole or Ill part m compensation for lofs or dam­
aMge !?roved to the satisfaction of the convictin"' 

ag1strate. o 

'l'he expression "public rond" in sectio ele-
Amondmeot of Act 1 of ve.o and twenty-six1f the 

lSi!, ss. II nnd 26. same Act shall be deemed 
A d . to include a Railwav. t .any Ralil~ay-oflicer may exercise the powei-s 
o seizure proVIded by the said section eleven: 
. E:

1
•replanation.-In this section the word" cattle" 

Inc udes also elepha t 1 b mares eldin n. s, Cllime s, uffaloes, lJOrses, 
· ' g gs, pomes, colts, fillies mules asses 

plgs, rams, ewes, sheep, lambs, goats and kids. ' 

r 
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41. \Yhoevct·, whon any engine or tmin np­
- . proncltirw alon"' a Rnil-

l•or opcniu1' or not pro- . · · e"l, I b · . ] 
pcrly shutting gat ca. · w:'Y JS lD Slg' tt, Or IS o~ Jet·-

WJSe known to be np­
pr'>acbing, opens any gnto which hn.s been se t up 
across any road for the nse or accommodation of 
any person by £1.te ll~ilway Adminis tmtion on 
either side of the Hail wn.y, or passes or a t tempts to 
pass, or drives oi· attempts to drive any carriage, 
cattle or other animal or thing, across the Rail­
way; 

nml whoever at any time, in tho absence of n 
gate-keeper, omi ts to shut and fasten such gate 
as soon as he nml :my cal'l'iage, catLlc or other 
thing nuder his ch:Lrge have pa ·sed. through tho 
S:J.Inc, 

. shall be punished with fino whi<;h may extend 
to Jil'ty rupees. 

( 
... , 
],) 

•12. Whenever any malo minor nuder tho ago 
o[ t welve years unlaw­

'For hoysohstructi,ng !ina fully- . 
. orLhrowing stones at Lmin. (a.) places or throws 

upon or ~cross .a Haihmy 
any wood, s tone or other thing, or 

(11) removes or displaces any J·nil, sleeper, spike, 
k ey 01' oL!tcr thing belonging to tho purm:went 
way of a lh ilway, or 
, (c) throws OJ' Cn.t] SCS to fall against, into OJ' 
upon :my eng ine, tender, carringc Ol' oL!tm· vehicle 
usud upon a Hailw:~y, any wu0l1, ~Lone or oLhc1· 
thing, 

such minor shall be dcumetl g uilty uf an ull'cncc, 
and the convicting i\hg i:;tratc may in his tli ~crc­
tiou direct either that tho miuor ~hall b e puni~ltctl 
with whipping, or that his father or guu.rcli:m 
:;hall be punished with fine which may extend to 
twenty rupees. 

(D).-As to Ra.ilwt.~y-o,Oiccrs mullhc Publ·ic. 

43. Whoever, whether a Uailwn.y-officer or 
not, will'ully docs any acl:, 

]~or wilful act or omission or wilfully omits to do 
endangering passenger. 

what he is legally bound to 
<Lo, intending by such act or omission to endan­
g er, or knowing that he is thereby likely to en­
dn.ngCJ', the safety of any person travelling or 
being upon any Railway, may be sentenced to 
transportation (or in the ca.se of an Buropean or 
Amct·ican, penal servitude) for life 01' with impri­
sonment for a term which ma.y extend to seven 
yca.rs. 

'H. 'Whoever, whether :t R ailwn.y-officcr or 
Fol' rash or negligent net. not, rashly or negligent-

ly, and witho1it lawful 
excuse, does any act likely to endanget· the safety 
Clf any person travelling or being upon a Railway, 
shall be punished with imprisonment for a term 
which may extend to one year, or with fine, or 
with both. 

. ~.. 45. Every driver or concluctor of an omnibus, 
. . . cal'l'inge or other vehicle 

Dtsoh~<hcnccofo~!''bus, shall while in or upon 
&c. clr1vcrs to Railway· ' . 
offi~cn;. any station-yard or other 

premises forming part of 
a R.fLilway, obey tho reasonable directions of any 
Railway-ofllcer duly authorized in this behalf; 
nnd every pcr$on offending against this section 
shall he punished with fino which may extend to 
twenty rupees. 

VJ.-18 c 

-H;. Nothing hcwein container} shall be deemed 

Prosecutions unclcn.thor to prevent any porson 
Jaws. from being p1•osecnlcil 

and punished undet· any 
other law for nny act or omission which const.i­
tute~ au offouco under this- Act or the rules made 
lwroumlm· : 

Pro1•itlcd that no person shall ho punisheu 
twice fo1· the samo act or omission. 

An·cst of O.f}imder.•. 

'J,7 . If any person commits any offonco hm·clJy 
A t f tv . h made punishable by Jiuc, 

,.1, 1 ';;'f,~ ~~~0~ cnccs pums - and tho name and mltl1·uss 
of Ruch person are uu· 

known, or Lhet·o is reasou to believe tlmL lto will 
abscond·, any Railway-officer Ol' any Police-of'ficm·, 
or other person whom such Railway-officer or 
Police-officer may call to his aid, mtLy; without 
any warrant or written nu thm·ity, nrrcst aud do-. 
tain such offender uutil he can be taken before n 
Magistrate or give sufficient sectu·ity for his ap­
pearance before Huch ~hgistmto, or is otherwise 
tlisclmrgccl by due course of law. 

118. Evet·y person committing ~ny oiTence 
Art·cst for offences ment.ioucd Ill sections 

"!J"iu•L certain •cctious. fourteen, twenty-three, 
. twenty-four, thit·ty-two, 

tlHrty-tht·oc, forty-two, fo1·ty-thrce all(l forty-four 
may Lc atTCtitcilwiLhout any WtLrt·aut or wl'it,ton 
auLhot·il;y h,r any lhilway-of-liccr, or by any other 
pcrtion whon1 such olliccr may call to his aid or 
by any Police-oniccr ; ' 

nml ~very person so al'l'cstctl Hindi, with nil 
convumcnt despatch, bo t.akeu before a J\iiaYis­
trato authorized to pnnis!t the offendeL' Ot' to c~ut­
mit him fot· ti-ial 

Jitri. ·cZ.iclion. 

4!). .AJty person co1ntniLting any offence for 

1 · I' L' £ 1\l • which uud<;J r this Act Ia~ 
tt· ;,L•:;··~c·.~ ~~~;in~. 1 "!>••· is liable to a fino only shall 

lJe punishable for such 
offence !n any place in which be may bo found us 
well. as m any other place in which he may be 
pnn•shable uudct• any law for tho time being in 
force. 

CHAP'l'Ell V. 

llf ISC.EJ,J,ANIWIJS, 

t.O. The Govel'Dor Goncml in Council, OJ' Fhe 
l'owor of l:<>•·crmucnt t.o J.oc<tl Govet·nmeut with 

11cakc rule• •• to fence•, tho sanction of tho Go­
gate• anti bnra. Vel'nOI'•fi onOI1.! iu .Council 
may, ft·ow time to time, 1nako rules for }Jro: 
viding-

(c~) boundary-marks or fences for a.ny Railway 
01· any part thereof, nud for roads constructed 
in connect.iou therewith; 

(b) gates or bars at places where any Railway 
crosses o. road on the level ; and 

(c) persons to open and shut such gates or 
bo.rs; 

:mel may hy such rules determine whnt kind of . 
fences slu~ll, fo1: the purpose of soction forty be 
deemed to be ijUJtablo for the ox elusion of cattlo. 



51 1-'bo Governor General in Council may 
!'ower to rlcclnrc Lee:.\ from time to time, hy 

Go,·cmmcut in respect o£ notification in the G<tzctlo 
any Raihmy. of l ndi"; decln.re what 
Government or other Authority shall bo deeurcd 
to be, for the purposes of this Act, t.he Local 
Government in respect of the whole Ol' nuy part 
of a. Ru~lway. 

THE FIRST SCHED:ULE. 

(a) Gold or silver, coined or uncoined, mo.uu­
fnctnred or unmanufactured ; 

(b) pMed articles; 
(c) cloths nod tissue and laco of which gold 

or silver forms part ; 
((l) precious stones, jmvellery, trit1kcts; 
(o) watches, clocks or time-pieces of any de­

scription; 
(f) Government secmities; 
(g) Government stamp-paper, postage-stamps, 

t-elograph-stmnps; 
(1•) bills of exchange, lmndis, promissory notes, 

bank-notes, orders or other securities for ptty­
ment of money; 

(i) maps, writings, title-deeds ; 
(J) printings, engravings, lithographs, photo• 

gruphs, carvings, sculptw·o; 
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(!.:) glass, chiun; 
(l) silks in n nmnnfacturecl or unmanufac­

tured slo.te, and whether wruught up or not 
wrought up with other mutcriab ; 

(m.) shawls ; 
(n) lace ; 
(o) opium; 
(zJ) ivory, ebony, sandalwood ; 

1
. 

(q) musical instruments. \ 

THE SECOND SCHEDUL E. 
ACTS REPt:AL!:D. 

Number und your. Title. 

XVIII of 185-1 

XXXI ofl867 

An Act rclnting to Railways in In-
din. 

An Act to render penni ccrluin offen­
ces committed by "''"'vnnls of Rai l­
way Companies. 

XIII of 1870 

XXV ofl871 

AJl .Act to apply the provisions of Act 
No. XVI [! of 1 85·~ to Rnilwnys bc­

longint:; to,o1· worked Ly,Gov C' rnmeut. 
An Act to a n10nd t he Hail way Act, 

D. F ITZPATRICK, 
Sccy . to tho Guvt. of l nd1'a, 

Lcgislc~livc DcJJCtt·l·mcnl. 
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[Publ-ished with the " Bombay Gove1·ment Gazette" on the 22nd August 1878.] 

PART VI. 

B I L L S 0 F T H E C 0 V E R N M E N T OF I N 0 I A. 

LEGISLATIVE DEPARTMENT. 

'rhe following preliminary Report of the Select Committee, together with the Bill as amended by 
them, was presented to the Council of the Governor General of India for the purpose of making Laws 
:md Regulations on the 1st A.ugust 1878 :-

·we the undersigned Members of the Select Committee to which the Bill to collllolidate and amend· 
' . the law relating to Railways in 

Office .mcmor:mdum from Pubhc Works Department, No. l711R., dntcd 18th India was referred have the ho our 
)lay 187li. ' . n 

Despatch from S.ccrotary of State, No. 87, dated 14th September 1876. to report that we have constdered 
Letter from District Magistrate, South Arcot, to Honourable Sit· Andre•v the Bill and tho papers noted in the 

Clarke, R.E., datc<l 13th October 1876. mnrrrin 
Letter from Se.crcto.ry t o Chief ComJDissioner, Assap1, No. ·3821, date<! 19th o· · 

October 1876. . 2, We have saved not only 
Letter from OOicinti!/o; Secret;ry to Chief Commissioner, Mysore, No. 7339-6, rules &c made unc'le the A.ct 

dated 25th October !816. . ' ·' . r S 
· Letter from Second .').ssistant Rcsi<\ent, I):aidar:\bild, No. 11, dated 6th Novem· wh1ch the Bill proposes to repeal, 
bor 1876. but also rules made under the 

Letter from Chic~ Secretary to Government, F.ort St. George, No. 2261 , dated enaotm,ents which those Acts re-
2nd N ovcm ber 1876, am! enclosure. 

Letter f.rom Junior S.eorctary to Chief Commissioner, British Burma, No. placed. 
2752-432, dated 22ml ~ovcmber 1876. 3 Vi{ h v t d d th d fi. 

Letter from Officiating Secretary to Government, Pauj:l.b, No. 3788, dated 14th .. • e a .e ex en e e ~ • 
November 1876. mt10n of'-' Ratlway" so as to ln· 

Letter h:om Offi ciatil)g Secretary to Government, P;mjah, to Oflicinting Score· elude ferry-boats used for the pnr­
~ary to Govermnon~ of India, Home D,cpartmcot, No. 2577, dated 31st July 1876, pose of or in connec't'on wt'th 
Md enclOSUl'CB. . 1 II J Or 

[,.ettcr from Officiation Secretary to Government, l!orth.Westem Province•, to Rmlway . 
. Ofticintiug S.ecrctnry to Government, Paujab, No. 475A., dated 5th July 1876, and 4. It has been held, both iu 
enclosures. E l d ( T ·r.r • • n. ·z 

,Letter fro111 Officiatil!g Secretary to Chief Commis~ioner, Central Proyinces, 1 ng an ,,ones V • .L1 C8t~1nog .Liolk~ • 

No~ 4610·-217, date<! 7th December 1876. way Company, L.R. 3 Q.B. 738) 
Letter frorp Officiating .ctuef Commissioner, Ajmor and 1>1eirwara, No. 7G9, and in India (J owahi.,. v Oudh and 

d11Led 13th December 1876, am! encloauro. . , • 
Office m.cJ;l1oraudnm from Public Works Department, No. 3486R, dated 20th Buhtlkhancl Ratlway CompOil~y, nn-

.Oeccmber 1876, forw~rd.ing copy of- . reported, and see Haljonl v. E. I. 
Letter from Officlatmg Mnsto.r of ~hot, No. 993, dntcd 23rd Octol10r 1876. Rtf Ormunart·Y 14 Bong 1) that if 
Memorandum by Major C. H. I,.nnrd, ll.E., dated 3rd October 1876. · • • • .. ·r ' · ' 

Letter from Junior Secretary to Cpief Commissioner, Oudh, No. 434, .dated !at a Ratlway Company has no statutory 
Febru•ry 187i. . . power authorizmg it to use locomo-

Lcttcr from Offi01atmg Secretary to Government of Bengal, No. 149,!1atcd 18th tives it will be liable for damage 
January 1877, and enclosures. ' 

Letter from Chief Secrct,:uy to Government, Fort St. George, No, 564, dated calllled by spar Its, even though aU 
2nd March 1877, and encloaures. reasonable precautions have been 

Despntel1es fro~• Secretary of State for India, da""d 6th August 1876 •nd 16th taken to prevent them Our pre-
February 1877. • • 

Letter from Chief Seoretary to Government Bombay, dated 26th March 1877. sent Ratlway Act (XVIII. of 1854), 
Memorial of the Managing Committee of the Bombay Association, dated 21st unlike the English Railway Clauses 

April 1877. · Co olidation Act c fe h 
Letter from Secretory to Government, North· Western Provinces and Oodl!, ns · , on rs no. BUC 

No. 1146A-90 I., dated 4tl! June 1877, and en.closures. power. We have therefore, Ill 00• 
cordance with a suggestion of the 

Secretary of State, expressly declared that locomotives may be used on every Indian Railway. The 
result will be that th.e Rai)wa.y .4-dmil).istration will not be li4ble foe such damage without proof of negli. 
gence. 

5. When a passenge11's luggage is at his request .plaoed in the same carria~e in which he is to 
travel and is lost or injured, we have declared, in accordance with the recent deciston in Bergheim v. 
Cheat Eastem Railway Oornpany, 3 C. P~ Div. 221, that the Company is not liable, unless the lou or 
jnjury bas been caused by the n~g}ect or de~aul~ of their servants. 

~~-~d . 
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6 As the law stands in India when certain spe~ifi.ed articles are contained ~u parcels delivered to ' 
a Rail~ay Company the Com]>any is not liable for loss of or injury to those artiCles, whatever !ll

1
ny ~e 

· ' d 1 d d · d One or other of these art1c es lS the1r value unless they have been formally eo nrc au msure · 
1 found in tl~e lua.,.ao-e of most first and second class passengers, and the result is that many pe~p e, as a 

rule, travel with;ut
0 
declaring their property and run the risk of losing it altogether from acCidents -~ 

the train or cl).relessness and misconduct on the part of the Company's servants. In ~ngla~d t~e ~·0-wo.y Companies are relieved f1-om responsibility only when th~ value of undeclared art1_cl~s excee s. ' 
and we think that in India Rs. 100 would he a reasonable liunt. We have therefore nsslmi!o.ted secv10n 6 
(now section 7) of the Bill to section I of the Carriers Act, 11 George IV & 1 Wm. IV,_ chapter 68. 
Where any article declared and insured nuder this section is lo~t or damaged! the owner Wlll, a~ a rule, 
be entitled to recover, in the former case, the val no of the artwle lost, and m the latter, the dJtl'erenco 
betweon its value before and after the accident. But where he understates the value, he should be 
concluded by his stK'\temeut; nnd we have therefore (in accordance with 'the decision in McCance '!· 
London and N. W. &ilway Company, 3 H. & C. 3<!3) provided that the amount so recoverable shallm 
no case exceed the declared value. · 

7. We lmvo also amended section 7 (now section SJ'.so as to 'express the substance of the_ English 
Railway and Cannl Traffic Act, 1854, section 7. The Bill now provides that Railway CompaUies shall, 
notwithstandh1g any notice, condition or decbrntion, be liable for los~ or injury to any article~ not 
specially provided for by the prece~in15 section .whOJ~ such los~ or injury is occasion~d. by. a Ra1l':'~Y 
officer's ne"'lect or default. But tins IS not to mvahdate spemnl contracts a.~ to receiVIng, forwardmg; 
or deliverii~g such articles, provided such contracts are reasonable, and in writing signed by the parti·es. 

8. In the case of accidents attended with serious personal injury, we have ~equired(section 12) .the 
nearest Station-master to give notice to the nearest .M:agistrn.te and the Officer m charge of the Police­
station in the jurisdiction of \vhich the accidont occurred. 

9. We have expressly empowered (section] '~) the Railway Aclministrn.tion to make rnles regulat­
ing the maximum number of passengers to be contnined in. each Ruilway carriage, and the mode in 
which suoh. number shall be denoted 'thereon . And wo h:we provitled (sections 26, 37) penalties for 
Railway-officers compelling passengers to entor carriages already full and for passengers wilfully enter-
ing such carriages. . · 

10. We have required- (section 16) that the amount of the fare shall be specified on the tickets. 
In the absence of such a ·provision, we are informed that Native passengers are coustan~ly cheated 
either by the issuers of tickets or by touts hanging about the stations. · 

11. We h1~ve declared (section 17) thn.t any passenger to whom a'ticket ha-s been furnished and 
for whom there is no room shall be entitled to have his fnre at once refunded. . 

12. We have provided (section 28) p!Jnalties for a person travelling by a train of a class superior 
to that for which his ticket wns issued; using or attempting to use a ticket on a dny for which it is not 
available, or wilfully altering or delilcing a ticket so as to render the date, number or other material 
portion thereof illegible. , . 

13. '\Ve have declared (section 3 ·~) th:\t the fine for not giving au account of goods or for· !riving 
a false account, shnll be in addition to the toll to which such goods may be linble. This is in a~cord­
nuce with 8 and 9 Vic., ·c. 20, section 99. 

_14. '\Ve have added to the offences for which a person ma.y ho arrested witliout walTant those of 
evadmg P!Lymont of the proper fare (section 28), being intox!cated or committing nuisance (section 32) 
an? en.tenn(.l' roo~s or cl.\l:l'll~ges r~servcd for females (section 33). We have increased the fine for 
bemg mtoxJca.ted or comllllttmg nwsa.uce from Rs. 20 to Rs. 50. . 

. 15, We lmve provided (section 38) a penalty for unlawfully making showin"' hiding or removing 
signals or lights upon or nen~· Ra.ilways. ' o• 

· 16. The present ln.w (Act XXV. of 1871, scctiou 2) provides a penalty for wilfully driving cattle · .. 
on a fenced Railway, but does not prohibit such drh·ing on unfenced lines. vVe have iu section 40, 
mu.de such driving penal whether the line is fenced or unfoucecl. ' 

.17. In sou~e pa.rtR of Indi~ young Native boys are in the habit of throwing stones at trains and 
placmg obs~ruct10us on the rn1ls. When t.hey are undc;>r seven yea•·s of age the law cannot touch 
them: w~en they are abo:ve seven m_1d under t_welve, they are 1.mnishable only when proved · by the 
proseout1on to .ha\•e attamed snffiCient .• mn.t.urJty of ~mderstand_mg to judge of the nature and conse­
qu~noes ?f thc1~· coudunt-a proof whiCh, m most mstances, 1s not easily given. Considering the 
se~10us nsk to hfe nnd property 0?-used by s~ch nets, we t~iuk the general law should be modified in 
thts respect; and \Ve have n.ccordmgly proVIded, by sect10n 42, that the convicting Mn.!ristrn.te may 
di~t eit4e~ that such childr?n be punished with whipping, or that their fathers and ~uardians be 
pumshed w1th fine not exceedmg Rs. 20. . o 

-we have required (section 45) dri!ers. ~ud conductors of omnibus~s and other vehicles, while 
a..s.ta~lOD-V~Lra, to obey the rea;;onable directlODf! of duly. authorised Railway-officers. One of the 

framed by tke Board of Trade for reguln.ttni trn.v~llmg by 1-ailwn.y in England is to the like 

) 
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19. We have struck out sections 43 aud 44 of the Bill as introduced. The latter section is obso­
lete, as there are now no Heads o[ ·District Police and Amins in the Madras Presidency. The former 
conflicts with the Code of Crimim~l Procedure, section 72. We ha.ve also ,omitted the ·pro;isions as to 
tramways contained in section 23 of the Bill as introduced. 

20. 'vVc have made some changes in wording and arrange uent. 

21. The publication orderecl by the Council has been made; we recommend that the Bill as 
~ow amended be re·published, and that its further consideration be 'stayed till the Council re-asse~bl~:a 

· m Calcutta. i 

SIMLA: • · } 
The .30th Ju.ly 1878. 

No. II. 
THE INDIAN RAILWAY BILL, 1878. 
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SBC'I'ION-
~2. For boys obstructing line or throwing stones 
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MiSCNT.LA!jEOUS. 

50. Power of Government. to make ru!es ns to 
fences, gates arid bars. · 

Sl. Power to declare Local !lov!Jrnm~pt in 
respec~ o~ an! Railwn;y. 

SpREDIJLE~. 

A B·ill to con8olidato and atnend tlw La.w relp,ting 
to Railways in ljtdia. 

VV'herens it is e~pedient to consolidate !J.nd 
Preamble. aTOend t]le law relating · 

. to Eaihvfl.~S in ~nd\a ; I~ 
1s hereb! en!lcte!l as follows :-

Short ti~lp. 

CH4PTER I 1 

PREI:l.MIN4-RY' 

1. This Act may be 
palled ct Th!l Indian R~il7 
way Act, 1878 :" . 

It ex.lien!ls to the who!e pf ~ritish Jnpia and, 
Local extent. so far as re!S'ards subjects 

· of ~er MaJesty the ·Em-
press of India1 to the dominions of Princes and 
l=Jt~tes in India in !l'lli!Jonce wi~h Her said Majesty : 

Commenccll!eut. 
and it shall come int.o · 

force on the ·fi~st day of 
~reb l87~. 

2. On and froiil thp.t day~ the Acts specified 
in the secoml schedule 

. Repeal of Acta. hereto annex!lii shall be 
repea)ed. · · 

All ru!es made, noti~cations published, and 
powers conferred under any of suoh Acts, or any 
enactment thereby repealed, shall (Ro far · as they 
are consistent herewith) be deemed to have been 
respectively mn!le, publish!ld and conferred under· 
this Act. · · · · · 

' 3. In this Act, unle!ls there be somet4ing 
Iuterprota~ioo-clauae. rep)!gnant in the subject 

or context,- · 

"Bailway." << Railway " includes-

( a) R:ailwq.ys b!J~onging to anq worked by • 
fl0~Jl168i ' 

. (b) Railways be~onging to Government but 
worked by Compames ; 

(c) Railways worked by Government; 
(d) land within the fences or other boundary. 

marks prescribed under section fifty:; · 
(e) all lines of rail, sidings or branches worked 

over for the purposes of, or in connection with, a 
Railway; \ 

(/) all stations, offices, warehouses, fixed ~a. 
chinery and other works constructed or bemg 
constructed for the purposes of, or in connection 
with, a Railway ; · 

(g) all forry,boats used for the purposes of, or. 
in connection with, a Railway. 

And in t]je following sections (namely), 
twelve, fourteen, nineteen, twenty.three., twenty­
four, twenty-nine, thit·ty and thirty-five to forty, 
four (both inclusive), "Railway" includes a Rail­
way under consLruption or pot used for the public 
conveyance of pass!3ngers or goods, 

H Railway Admjnistr~tion" means in t4e case . 
of a Ru.ihyay worked by 

tio~.~!'ilwny Admioi*a· Government,theManager. 
of suph Railway, and in 

the case of a.J.Ut.ihyay wor~ed Qy a OoTJlpany, the 
Company. · . 

'f ~ailway.nJlicer" Illeans any porson .employed 
"R -

1 
m ,. by a Rnihvay Adminis-. 

"' wny·o Icer. ~rllotion . to perform any 
function in connec~ion with a Railway. · 

~' Pasae~gcr." 
"Passenger" mea.ns a 

p~ss!3nger by Railway. 
!' Magistrate'l meal!S any ,person lawfully exer, 

" Magistrate." pisin~ the powe_rs of a. 
· :Mag•strfl.te and mcludes 

!J. Presi~ency l\1agistrp te. · · 

4! :)!lvery ~ail'j\'ay- used for the public conveyc 
AI! opened Railwa~s ance of pass~pgers Ol' 

pre~nmcd ivithiu the Act. goods sha1J, untrl the con~ 
· · . · tra~·y _be proved~ be pre7 

~umed to be 11 J:l.aihyay ynthm the !Dea11ing o~ 
this ,4ct~ ·' • · 

·~i:td every CompanY: tq or by whom any such 
ltmhyay belongs or ts worlfed !'hall, until the 
contrary be .Pr?ved, be pr~~~med to qe a ~nil way 
Oo]Dpn!lY wr~hm the meap,mg of this 4?t · 

CHAPTER II. 

~NACT.MF.NlS R~LATING 1'0 RAILWAY CQA!PANIES. 
' ' 

5 . . It shall be lawful to use on eyery Railway 
llight to use locomotives locomotive engines or 

. •· ' · other motive power and 
~rrmges a~d wagons to be dcn:wn or "rOJ~elled 
thereby: r. · 

6· A R~il~ay Company and (in the case of a 
'No liability for unhooked Railway worked by Gov- 'j 

!•gg~ge. · · ·· erument) the · Govern-
ment shall in no case be 

an~werable for lo~s or injury to any passenger's 
l~ggage, unl.e~s o. Railway-officer has booked and 
given a r~cetpt for the same ; and when il. pas-

Luggage placed in com. s~nger's luggage hns,- at 
partmont wttb p:u!Scngor. hts request or with: his 
th . . consent, been pl!lced in 

e ea~e carrlllg~ m which he is to tl11ovel, and is 

. ... 
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lost or injured, the Company or the Government 
~hall not be liable for such loss or injury unless 
Jt' bas been caused by the nealect or default of a 
Railway-officer. o 

7. ·when any of the articles mentioned in the 
first schedule hereto au­

No !iability for Joss of nexed is contained in auy 
gold, s1lvcr, &c., Hnlcsa m · 
cnsc of special cngn•emcnt. prwcel or package dehver-

• o ed to a Railway-officer, 
and the value oE such article exceeds one hundred 
l'npees, the Company or (in the case of a Railway 
worked by Government) the Government shall not 
be liablefor loss of or damage to such article,unless, 
at thetimcofdelivery, the value and nature thereof 
h ave been declared by the pet·son seudin..,. or de­
livet·iug the same, and an increased ch~·ge for 
the safe conveyance of the same, or an engage~ 
ment to pay such charge, has been accepted by 
some person specially authorized in this behalf. 

\Vhen any m·ticle of which the value and nn.turo 
hnve been declared under this section has been 
lost or damaged and such loss or dama.ac bas been 
occasioned by a Railway-officer, the 0\\~1e1· thereof 
is entitled to recover, in caso of loss, its value, 
amlin case of damage, the difference between its 
value immedi;ttely before, and its \•alue immediate­
ly after, the damage has ·been so ·occasiouod: 
Provided that Lhc amount recove1·able under Lhis 
section shaH not exceed the value so declared. 

8. Notwithstanding :my notice, condi tion or 

L
. 

1 
.
1
. f . declaration given or made 

1a " 1ty or ncnlcct m b tl R 'J A, · 
cnrringe of goods, ~otwil:h ~ ":f l~ n.1 way -.otnl -
stauding notice. lllstmtion, tho Rath~ ILY 

Qompany or (in the case 
of a Railwn.y wor~tcd by Government) the Gov­
ernment shall be liable for loss of or injury to any 
animals, articles or goods (other than those spe­
cially provided for by section seven) in the re­
ceiving, forwarding or cleli\'ering thereof, when 
such lo.ss or injury is occasioned ~by the neglect 
or default of a Rail way-oaicer. 

Notl,ing herein contuined shaH be de~mell to 
prevent the Rnilway Au-

s.,·ing of special contract. ministration f1·oro mak-
ing a special contract as to the receiving, fo r­
warding or delivering of such animals, articles or 
goods : Provided that-

(a) such contract is iri writing signed by, or 
on behalf of, the parties thereto, and 

(b) the Court before which any question. re­
la ting thereto is tried considers it to be just and 
reasonable. 

9. If any person ft1il to pay on demand !IllY 

l.ien for money duo for sum due for conveyanco 
carringe of goods. of any croods by Railway, 
t.he Railwn.y Administrp.tion r::ay detain all or 
any part of such goods, or, if the same have been 
removed from the Railway, any other goods of 
such person then on such .RailwRy or thercn.fter 
coming into · the possession of the Railway Ad­
ministration ; 

·and mn.y also sell by public auction, on the ex­
piration of at least fifteen days' not.ice thereof 
in one or more of the newspapers published at 
the plo.ce of sale, sufficient of such goods to rea­
lize the sum payable as aforesaid, and all charges 
.nnd expenses of such detention and sale ; 

and may, out of the proceeds of the sale, retain ' 
the snm so payable, together with the cbarges and 

vx.-18 e 

expenses aforesaid, rendering the surplus, if any, 
of such proceeds, nnd so much of the goods· as 
remains unsold, to the person entitled thereto: 

or it shall be lawful fot• the Railway Adminis­
tration to recover any such sum by suit. 

10. The owner or person having the care of 
any goods which havt. 

Writton '"'count of ~oo<ln b · d 
to he given 011 demun8. • ~n carr1e upon any 

Rmlway, or are brought. 
into any station or warehouse for the purpoee oE 
being canied on a Railway, shall, on demand by 
any Railway-officer appointed to receive goods to 
.be carried on that part of the. Railway on which 
such goods have been cnrried, or are about to be 
carried, deliver to such officct· an exact account in 
wt·iting signed by him of the number or quantity 
and descri_ution of such goods.· 

11. Any Railway-officer may rt:~fuse to carry 
· upon a Railway any lug-

Cnrriago of dangerous "'ago or parcel which he 
goods. o 

suspects to contain dan-
gerous goods, a-nd may require the same to be 
opened to ascer tain the fact previously to Ctl.l'I'Y­

ing the same ; 
and in case. any such luggage or pm·cel is 

r eceived for the pm·poso o-f being carried upon a 
. R.nilway, o.ny Railway-officer may stop the transit 

thereof until he is satisfied as to the nature of the 
contents of the luggage Ol' parcel. 

12. E very Railway Aclministrntion shall, 
Accident to he reported. within twelve hours after 

the occurrence upon the 
R::~,i1wa.y of any accident attended with serious 
perHonnl injury, give notice thereo-f to the Locu.l 
Government, 

and the Station-master nearest to the place at 
which the accident occurs, or such other officer as 
the Railway Administmtion may appoint in this 
belialf, shall at once give notice of such accident 
to the nem·est Magistrate and to the officer in 
chm•go of the Po1ice-stu,tion in the jurisdiction of 
which the accident occurred. 

13. 'l'lte Local Government may direct any 
. . Rnilway Auministrntiou 

Returns of ncctclents tn to Ill' ke ltp and dolt' vet· 
com-ac of traffic. '" . 

to tho Local Government 
n. return of serious accidents occmTing in the 
course of the public trallic upon the Railway, 
whether attended with personal injury or not, in 
such form and manne1· as the Local Governmen~ 
deems necessary aml requires for information, 
with a view to the !Jublic safety. 

14. Every Ru.ilway Administration may, from 
tiroo to time, with the pro­

Power to mnkc f>Cncrnl vious sanction of the Gov­
rulos for working Rnilway. 

m·nor General in Council, 
make general rules consistent with this Act for 
the following purposes (that is to say) :-

(a) for regulating the mode by which, and the 
spe~d at which, carriages and wagons used on the 
Railway arc to be moved or propelled; 

(1,) for regulating the times of the arrival and 
departure of any such carriages and wagons ; 

(c) fol' regulating the loading and unloading 
of such wagons, the weights they may respectively 
carry and the mode in which such weights shall 
be denoted thereon ; 
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(d) for regulating the receipt and delivery of 
goods and other things which are to be conveyed 
upon the Railway; 

(c) for regulating the maximum number of 
passengers which each carringe and compartment 
may carry, and ·the mode in which such number 
shall be denoted thereon ; 

(f) for declaring what shall be deemed to be, 
for the purposes of this Act, dangerous goods, and 

(g) generally for regulating the travelling 
upon, and the use, working and management of, 
the Railway. 

Any such rule m~y oont.aiu a provision tlm.t any· 
Penalty for breach of person committing a b1·each 

rules. bf it slmll be liable to a fine 
which may extend to fifty rupees or, i1~ default of 

·payment of such fine, to imprisonment for a term 
which may extend to two months. 

All rules made uude1· this section slmll be 
p br r f 1 published in the Gazette 

u 
103 100 0 rn cs. of IMlia., and sha.ll be 

otherwise notified to the Railway-officers and the 
public in such manner as the Govemor General 
in Council, from time to time, dire_cts. 

The Govemor General in Council may at any 
Power to onnccl n1lcs. time cancel au·y such rule. 
15. A copy of tl1is :A.ct, and of the General 

Copy nn<l . trnnslntion Rules, 'l'ime-'l'n.bles and 
of Act, &c., · to be shown 'l'o.riff of Clmrges which 
at stations. may, from time to time, 
be published for any Raihvay by any Railway 
Administration shall be exhibited in some con­
spicuous place at each station (>f sucl1 Railway, so 
that they may be ensily seen and read. 

.All such documents shall be so exhibit"d in 
English and in the vernacular language of tl1e 
district in which the st!ltion is situnte, and in such 
otherlo.ngunge, if any, as the Local Government 
may direct'. 

CHAPTER III. 

ENACTMENTS RELATING 1'0 P,\SSENGE!tS. 

16. Every person desirous of travelling on a 
· Railway slmll, npon pay-

l'aasengcrs on pn~ment ment of his fare be fur-of Cores to bo fnl'mahc<l . . · . ' 
with tickets. mshed With a twket spe-

cifying the class of car­
riage, the place from and plare to which the fare 
has been paid, and the amount of such fare ; and 

Tioketa to be shown every pas~enger shnl.l, 
and givan up on derunud when reqmred, show h1s 

· ticket to any Railway­
officer duly autl;10rized to examine the same, and 
shall deliver· up such ticket upon demand to n.ny 
:Railway-officer duly authorized to collect tickets. 

17. .At the intermediate stations, the fares 

Fares ond tickcta at in- shatll dbe dedemtehd tot~eknc-
termediata a~tions. cep e an e 10 ·ets 

furnished only upon con­
dition tho.t there be room in the train for which 
the tickets are furnished. · 

In case there is not room for all the passengers 
Pref tial . h to whom tickets have been 

ti~ren · ng t to furnished, those who have 
· obtained ticket-s for the 

longest distance shall have the preference ; and 

those who have obtained tickets for .the. same dis­
tance shall have the preference accor?m~ to the 
order in which they have received then· t1ckets .: 

Provided that all officers and troops of He1• 
. Majesty on duty, and·all 

Prov•so. other persons on the busi-
ness of the Government who; by virtue of any 
contract with the Government or, in the case of a 
Railway worked by Government, of any direction 
of the Governor General in Council, are entitled 
to be conveyed on o Railway in preferenc<=: to, Ol' 

in 'priority over, the public, shall be entitled to 
such preference and priority without refe;·ence to 
the distance for which, or the order in whiCh, they 
have received thei1• tickets. 

Any passenger to whom a ticket lms been fur­
nished at any station and for whom there is no room 
shall, on returning the ticket, be entitled to have 
his fare a.t once refunded. · 

18. Except with the pcr·mis~ion of the Sta­

l?arcs to be prcpaicl. tion-master, no person 
shall euter any carriage 

used on any Hailway for the purpose of travel­
liner therein withoLJt havi11g first paid his fare and 
ob~,ined a ticket. 

19. No person shall carry upon any Railway 
any dangerous goods, or 

Passengers not to carry -hall he emitled to re-
cl:mrrcrous goods. 0 . 

" qmre to he carr1e<lupon 
any Railway any luggage or goods whic h in the 
judgment of any Railway-oflicer is or are of a 
dangerous nature. ' 

CHAPTER IV . 

p}]NAJ.TIES. 

( A).-As to Co1n1Janics. 

20. Any Railway Administration omitting 
. . . to give notice as required 

Penalty !or onnttmg by sect' on two! ve clause to report ncCidcnt. l · . fll < 
I ' one, shall forfe1t the sum 
! of five hundred rupees for every day during 

which such omission continues. 
21. Any Railway Administration failing to 

d~::liver n.ny retum men-
For not sending I'Cturn · · 1 · · · h' 

of accidents. t1?n~L '.n sectron t 1rteen 
wrthm fourteen days after. 

the same has been required, or to exhibit the 
copy mentioned in section lifteeu in ma.nner re­
quired by that sectiou, shall forfeit the sum of 
!ifty rupees for every day during which such 
failure continues. · 

(B}.:_As to Rctilway-qtJicers. 

22. Any Station-master or other officer omit­
For omitting to give tin.g to give n~tice as re-

noticc of ncci,lont. qmred by secr.10n twelve, 
. . . · clause two, shall be pun-
Ished With fine whwh may extend to 'fifty rupees. 

23. .Any Railway-officer who is in a state of 
For dnmkonnc>S intoxicahion whilst actual-

breach of duty. or ly employed upon a Rail-
wn.y in the discha.r"'e of 
any duty, 

0 

or who negligently omits to perform his duty, 
or who performs the sa.tne in an improper 

manne~:, 
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shall be pu~i~hed wHh fine which may extend 
to fifty rupees ; 
· and if the duty in any of the c"ases aforesaid be 

such that the omi~sion or negligent performance 
t h-ereof would be likely to endanger the safety 
of any person travellino- or being upon such Hail­
way, such officer shall be punished with imprison-
meut for a term which may extend to one year, or 
with fine, or with both. 

. 24. If any Railway-
For cndangermg the officer endanr~ers the 

l!afcty of persons. o 
safety of anj p!Jrson-

(a) by disobeying any rule sanctioned and pub­
lished and notified in the manner prescribed by 
section fourteen ; or 

. (b) by di~obeying any rule or order not incon­
sistent with the general rules aforesaid, and 
which he was bound by the terms of his service to 
obey, and of which he had notice; or 

(c) by any rash or negligent act or omission, 
he shall be punished with imprisonment for a 

term which may extend-to three years, or with ii.ne 
which may extend to five hundred rupees, or with 
both. 

25. Every Raihvay-officcr, and evory other 
. . . nersou etn))loycd by or 

For rccel\•mg br~bes. '-" b h If f R .1 on e a o a m wn,y 
Company to do any act upon the Railway, shall 
be deemed a" public se1·vant" within the mean­
ing of sections 16 1, 162, 163, 16'J. and 165 of the 
Indian Penal Code. 

In tho definition of legal remuneration con­
tained in the said section 

Amencl.ment o[ Penn! 1 ) 1 " G Code, section 161 , ·lti , t.1e wore overn-
ment" shall, for the pur­

poses of this section, be deemed to include-
(!~) a Railway Company, its lessees, representa­

tives and assigns ; 
. (b) the les~ees, representatives and assigns of 

such Cop1pa.ny. 
26. Any Hailway-officer who compels or 

For compelling pa.'"eu- a.ttempts to compel t~ny 
gers to ontcr carriages passenger to enter a 
nlrcady iull. carriage or compartment 
containin"' the maximum number of passengers 
denoted thereon in accordance with a rule made 
and published under section fourteeJt , shall be· 
punished with fine which ruay extend to one 
hundred rupees. 

(0).-As l.o the Public. 
27. Any pn.ssenger not producing or deliver­

ing up his ticket when 
For not producing or so required by a Rnilw!~y­

delivcring ticket. officer authorized in this 
behalf shall be liable to pay the fare from the 
place whence the train originally started, unless 
he can prove tlmt he has travelled a less distance 

_7 only~ in which case he shall be liable to pay the 
fare only from the place whence he lu1s travelled. 

Every such fare shall, on· application by a Rail­
way-officer to a Magistrate, and on proof of the 
pa~senger's liability, be recoverable from such 
passenger as if it was a line. 

28. Any person who defruuds, or attempts 
. to defraud, any Railway 

For evadmg payment of Company or the Govern-
fare. ment-

(a} by travelling, or attempting to travel, upon 
any Railway without having previously paid his 
fare; 

(b) by riding in or upon a carriage, or byo. train, 
of II. higher class than that for which be bas paid 
his fare; 

(c) by using or attem~ting .to use a ~icket on 
any day for which such t1cket IS not available ; 

(cl) by continuing his journey in or up~n any 
Railway-carriage beyond the place to w~10h he 
has paid his fare without previously paymg the 
fare for the additional distance, and with intent to 
avoid payment thereof; 

(e) by knowingly nnd wilfully refusing or 
negleetiug, on arriving at the place to which he 
has paid his fare, to quit such carriage; 

or who, in any other manner whatever, at­
tempts to evade the payment of his fare, 

or who wilfully alters or defaces his ticket so 
. . as to render the date, 

For nltcnng ttcket. number or other material 
portion thereof illegible, 

. sha.ll for every such offence llepunished with fine 
which may extend to lifty rupees. · 

29. Any passenger who gets into or UJ)On, Ol' 
. . . attempts to get 10 to or 

F~>r cntcrmg carnage m upon or quits or at-
motiOn. ' . ' 

· tempts to C[lllt, any car-
riage, upon any Railway, while such carriage is 
in motion ; 

or who rides or attempts to ride upon any 
, Railway, on the steps, or 

!'or ri~ing 011 the step~. any othOl' part of o. car-
riage except on those parts which ure intended 
for the accommodation of passengers, 

shall for every such offence be punished with 
fiue which may extend to twenty rupees. 

30. Any person other than the engine-man, 
fire-man and assistanG 

Fur riding on ~nginc, fire-man who without the 
tender or luggagc-vnn. . I }' ' f I 

spec111 ICense 0 SUC 1 

officer as the llailway Administration appoints in 
this l)elmlf, rides or attempts to rille upon any 
locomotive engine or tender upon any Railway; 

and 'any pel'SOn other than the gum•d Or brakes~ 
man who, without such license as aforesaid, ride>~ 
or attempts to ride upon any Railway, in or upon 
any luggage-van or goods-wagon, or other vehicle 
not appropriated to the carl'iage of pn.ssengers, 

shall for every such offence be punished with 
fine which may extend to twenty rupees. 

31. Whoever smokes, either in o. Railway­

For amoldng. 
station, or in or upon any 
Railwn.y-co.rriage, except 

in places or carriages specially p~;ovided for the 
purpose, slmll be puuisl1ed with fine which may 
extend to twenty rupees fo~ each offence; 

and whoever persists in so smoking (except as 
aforesaid) after bein~ warned to desist by any 
Rn-ilway-officer may, m adclition to incurring tho 
liability abovementioned, be removed by any 
Railway-officer from any such carria~, and from 
the premises of the Railway, and shall forfeit his 
fare. 



32. .ADy person who is in a stat-e of intoxica-
. . . tion, or who commits (I.UY .I: mtoxication or nui- nuisance or act of indecen-

. cy in any Railway-car-
riage, or upon any part of any Rail way ; 

or who wilfully and without lawful excuse inter­
feres with the comfort of any passenger, 

shall be punished with fine whicl1 may extend to 
fifty rupees; and, in addition to such liability, the 
offender may be removed by any Railway-officer 
from any such carriage, and also f1·om the premises 
of the Railway, and shall forfeit l1is fare. 

33. If r.ny carria.ge, compartment or room be 
For entering cnrringc reserved ·by the Railway 

or room reserved for Admioistrn.tion for the ex­
fcmnles. elusive use of females, any 
male person who without lawful excuso enters 
such carriage, compartment or room, knowing the 
same to be reserved as nforesnid, or remains there­
in after lmving been informed of its having been 
so reserved, sha.ll be punished with fine which may 
extend to one hund1•ed rupees, 

and may' be removed therefrom, ·and nlso from 
the premises of the Railway, by auy Railway­
officer, 

and shnll forfeit his fare. 

3<J., Any owner or person referred to in section 
For not gh-ing nccoimt ten who wilfully fails to 

of goods or gh·iug fnlse give on demand to any 
nccouut. Railway-officer appointed 
as therein mentioned an exact account of the num­
ber or quantity and description of the ' goods 
therein referred to, · 

Ol' who wilfully gives to such Railway-officer a 
false account thereof, 

shall, for every such offence, be punished with 
fine which may extend to one hundred rupees for 
!;1\'ery ton of such goods, or for any pm·cel ex­
ceeding one hundredweight~ a.ncl with fine which 
JUay extend to fifty rupees for nny quantity of 
such goods less than a ton or for any parcel less 
than one hundredweig:h t; and such fine shall be 
in addition to the toll to wl1ich such goods mny 
l>e liable. 

F'or c:Lrrying dangerous 85. Whoever ca.rries 
goods. upon a Railway any dan-
gerous goods, or delivers to a Railway-officer any 

. . such goods for. th'e pur-
.For dehv~nng such goods pose of being cal'rl'ed u 

w1thout notice. . . . pon 
a Ra1lway, w1thqut dis. 

tinctly marking their nature on the outside of the 
J>ackage containing the same, or otherwise giving 
notice in writing of the nature thereof to such 
officer, shall for every such offence be p1.1nished 
wit.h fine which may extend to two hundred 
t•upees, 

36. ·Whoever wilfully obstructs or impedes 
. . . any Railway-officer in 

~or ~~cting.Railwar- the discharge of his duty officer m his duty. • 
on a Rmlway, or any of 

the worb, stations or· premises connected there. 
·with, shall be punished with fine whioh J:!lll.Y ex­
tend to any rupees. 

37. Any passenger wilfully entering a car­
. For 1111terjng carriage riage or compartment 

,Jreac1J full,. containing the ma~mum 
number of passengers which has been denoted 
~hm~Gll ~ accordjmce with a. rule made · and 
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published under section foudeen, shall be pun­
ished with fine which may extend to a hundred 

rupees. . . . 
38. Whoever without authonty. extmgmsl1es 

any lamp m or on any 
For ~xtin!luishing l~D_IP•· Railway-carriage or en­

~cmo"m.g signals or IIIJUr· ..,.inc, or makes, shows, 
m• comngc, &c. "'·a 

o • h1 es or removes nny 
signal or light upon or near any Railway, '\. 

and whoever negligently damages or injures 
any carriage, engine, wn.gon, truck, wa:ehouse, 
building, Ipnchine, fence or any other thmg be­
longing to a Railway, 

shall be punished with fine which may extend 
to fifty rupees. 

39. Whoever unlawfully enters upon a Rail-
For trcs >nss. W?'Y shall ?e punished 

I With fine wh10h· may ex-
tend to twenty rupees; and if any person ~;o 

enterin..,. refuses to leavo 
For trcfusins to lc:wc on such Railway on beinoo 

rcqucs. o 
re'-luestecl to clo so by any 

Railway-officer, or b.v auy other person on behalf 
of the Railway Administration, he . shall be pun­
ished with fine which may extend to fifty rupees, 
ancl may be immediately removed from such Hail­
way by such officm· or other person as· aforesaid. 

40. The owner or person in charge 'of any 
For c~ltlc·trcsp"'s with· cattle unlawfully driven or 

in Ha~lway·fCI.ICcs. .straying on any RRilway 
prov1decl w1th fences su1table for the exclusion of 
such cattle shall be punished with fine which mrty 
extend to ten rupees for each animal, iu addition 
to any amount tlmt may . be recovered u~der th~ 
Cattle 'rrespass Act, 1871. · 

Whenever cattle are wilfully driven or know-
. . . iu..,.Jy permitted to be on 

For WJifully tlnvmg cat- 0 ~~ . • 
tic onllnilwny. . any :.mlway prov1cled 

with fences suitable for 
the exclusion of such cattle, otherwise than for the 
purpose of crossing the Hailway at a gate or ba1· 
provided for public use, 

an~ wheneve1: cattle are wilfully driven or 
knowmgly perm1ttec1 to be on any Railway not so 
provided, ot)1erwise than for the purpose of law­
fully crossing the Railway, 

the person in charge of such cattle or if he 
cannot be identijiecl, then the owner ~f the said 
cattle shall be punished with fine which may ex. 
te13d to fifty rupees for each animal, in addition 
to any amount that may be recovered under the 
same Act. 

·All fin.os imposed un~er this section may be re­
covered m mnnnerprov1ded hy section twenty-five 
of the s~me Ac~, aucl may be appropriated in 
whole or m part m compensation for loss or clam­
age ]_>roved to the satisfaction of the convicting 
Mag1strate. · 

'rile expression "public road, in sections ele- l 
.Amondmeqt of .Act l of vcn and twenty-six of the · · 

1871, ss. 11 and 26. same Act shall be deemed 
. to include a Railway • 

.And .any Rmln:ay-officer may exercise the powers 
of s~Izure provided by the said section eleven. 

. Eroplanation.-In this section the word "cattle'' 
mcludqs als? elephan.ts, camels, buffaloes, horses, 
~ares, geldings, pollles, colts, fillies, mules asaes 
P1gs, rams, ewes, sheep, lamb!IJ goats and kids. 1 



•H. vVhocver, when any engine or tt1\in 1\p­

proaching nlong tL Raii-
J4..,or opening or not pro· · · · 1 t · tl 

rx:rly •hu~ting gates. way IS 111 s1g t ,or ts o tor-
wise known to be ap­

PI"'Jachiug, opens any gn,tc which has been set up 
across any road for the usc or accommodation of 
any person by the Railw:ty Administrn.tion on 
either side of tho HailwP.y, or passes 01· nttempts to 
pnBs, or ch·ives or atten1pts to drive any crn-ringe, 

. cattle or other animal or thing, across tl10 Rail-
way; · 
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and whoever at any time, in the absence of a 
gate-keeper, omits to shut and fasten such gate 

-ns soon ns be and auy carriage, c:\ttle or other 
thing under his charge have passed tltrough tho 
sumo, 

shall be punished with fine which may extend 
to fifty rupees. 

•t2. 'Whenever any male minor nuder tho age 
of twelve years unlaw­

Por boys obstructing line fully-
O!' throwing .~tones nt traiu. (a) places or throws 

upon or across a Hail way 
any woou, stone or other thing, or 

(b) removes or displaces any mil, sleeper, spike, 
key or ethel' thing belonging to the permanent . 
way of a Railway, or 

(c) throws Or eat1SCS to f:\Jl ago.in~t, into Or 
upon any engine, tender, carriage or other vehicle 
used upon a Railway, any wood, stone or other 
thing, 

such minor shnll be deemed guilty of an offence, 
and tho convicting :Magis trate nw.y in his discre­
tion direct <lither thl1t the miuor shl11l bo punished 
with whipping, or tlmt l1is fnther or gultrdin,n 
shall bo l)tmishetl with flue which nmy extend to 
twenty rupees. 

(D).-As to llailw(~y-o,Oicers (tltcl tlw P11Mic. 

43. Whoever, whetl1er a Railway-officer or 
not, wilfully does any net, 

'Forwilfnlnct oromission or wilfully omits to do 
cmlangcring passcugcr. 

whatho is legnllybouuclto 
do, intending by such act or omission to ond:in­
ger, or knowing that he is thereby likely to en­
dauge1·, the safet;y of any person tmvelling o1· 
being upon any Railway, mny be sentenced to 
tt-ansportaLion (or in the cn~e of an European or 
American, penni ~crvitude) for life or wit;h impJ·i­
sonmout for a term w hicb may extend to seven 
years. 

tL4. Whoevet·, whothet· a Railwuy-offieet• or 
For rnsh or negligent act. not, rashly or negligent-

ly, and without lawful 
excuse, clocs .any net likely to endnnget• the safety 
of any person trnvelling or being upon a Railw:\y, 
shall be punished with imprisonment for 1t, term 
which may extend to one year, ot· with fine, or 
with both. 

45. Evet•y driver or c~itdnctor of an omnibus, 
carriage or other vehicle 

Disob~<licncco£om!'ibus, shall while in or upon 
&c., clnvcrs to llmlway. 't t" _ d , th, . 
officer~ any s a ton yar 01 o ei 

· premises forming part of • 
11. Railway, obey the reasona~le d~recti~n~ of any 
Railway-officer duly autho11zed m tins behalf; 
11nd every pm·son offending against this section 
shaH be punished with fino which may extend to 
twenty rupees. 

VI.-18 f 

'Hi. NoLhing heroin contained shall he decmerl 
Prosecution• umlcr olh~r to preYcnt any purson 

l:\ws. from bcing proscculcu 
and punished undCI" any 

othm· law for any act or omission which consti­
tutes an ofleuce under this Act or the rules mo.de 
hereundm· : 

Pl'Ovidod tlaat no person shaH be punished 
twice for the same act or omission . 

Arrest of O.tJ'enders. 

•J.7. If any person commits any offm1cc ltm·ehy 

r ,.. . mndo puuislutble hy line, 
,\rrcst nr oucuces pum•l•- d th .. . d ·[I .. 

ahlo hy lino. nn e name au 11<< 1 e~~ 
of such per:·on nrc un­

known, or there is reason to bolio\"e that he will 
abscond, any H.nilway-ollicet· or any Polico-olficf.w, 
01· other person whom such Railway-olli<:er ot· 
Police-officer may cn.ll to his aid, nmy, wit;hont 
any wan·su1t 01· w1·itten antho1·ity, tu-rest nnd dn­
tain such olfemlcr until he ca.u be taken hufom ·~ 
iHagistrnte Ot' give !lnllicient secm·it.y for !tit~ ap­
pcn,nmce before such MngisLmte, or is oLhm·wi~e· 
clisclmrged by tlue com·so of llL\V. 

'18. Every person committing nny offence· 
mentioned in sectirms 

A rrcst for offences f 
against certain •cctio11•. · ourteen, twenty-tht·ce, 

twenty-four, thi1•ty-t.wo, 
tbirty-tln·ce, forty-two, forty-threo nnd forty-foUJ• 
may be arrested without auy warmnt ot· written 
authority by any Huilway-otricer, or by any of;hoL· 
person wltom such oHicor nmy call to his o.id, o1· 

· by any Policc-ollicer; 

.and every person so anested slmll, w.ith all 
convenient <lcspatch, l1o tnken hcfot·o :.\ i\la"i,;­
trnte authorized to punish the ottomlcr or tu c~m­
wit hirn fot· trial. 

Jnrisclict·ion. 

4!). Any person committing any offence for 
Jurisdiction of Manis· ~vh!oh undet• tbis .Act lto 

trat<·, •"-"·• to line. 
0 

IS lmLie to(\ fine onlyslm.IL 
IJe punishable Eor suciL 

olreuco in any place in which he mny i.Jo fouud ns 
well as in any other plaeo in which he way be· 
punislmlJlo uudct· nny lt~w for the time lJcin~ in. 
fot·ce. 

CFIAP'l'ER V. 

"'hsc~:1J.AN~:ous. 

50. 'L'J,e Governor Geuernl in Council, or t.lio· 
l'owor of Government to r,ocal Govel71ment witlv 

m:\ko rule.• "" to r~u~oiJ, tl1o sanction of tho Go­
g"t~., :mll baro. veruo1· Gcncml in Vouuci>l 
may, from time to time, make rules for pt"O: 
viding-

(n) boundary-marks or fences fot• any nuihvny 
or any part thereof, and for roads €onstructod 
in connection therewith; · 

(b) gates or bars at places wl1oro any Rnihvay 
crosses a road on tho level ; auu 

(c) porsons to open and shut ~uch gates- ov 
bars; 

and nmy by such rules deterrninl} what kind of 
fences sl1all, for tho purpose of section forty bo 
deemed to be suitable for the exclusion of cattle. 



51 The Govt'TDOI' General in Council may 
l'owcr to dcclaro T.oc:al ft·om time to t.ime, by 

Government in respect of notiiicntiou in Lhe Gar.dlv 
any Rnilwny. nf' lu.lia dcclnro what 
Government or other Autborit.y simn bo deemed 
to be, for the, purposes of this Act, the L01:al 
Govel'Dment iu respect of the whole or any pnt·t 
of a Railway. 

'fHB F111.ST SChEDULB. 

(a) Hold or silver, coined or UIJcoined, manu­
faqtured or umuanufitetured ; 

(b) plated article~>; 
(c) cloths and tissue aud lace of which gold 

or silver forms part ; 
(rl) pt'ecious stones, jewellery, Lrinkots; 
(~) watches, clocks or time-pieces of any do­

scriptiou; 
(,() Govm·mnent securities; 
([J) Government starnp-puper; postage-stamps, 

telegmph-stnmps ; 
(h) bills of exchn.nge, Jmndis, promissOl'Y notes, 

bank-notes, Ol'flers or other securii.ies for pa.y­
ment of mouey; 

(i) maps, wriLiugs, t.iLle-dcorls; 
(j) paint.ings, engravings, lithogrnpl1s, pltoLo­

grnphs, carvings, sculpture; 

G3 t 

(k) glass, ch;ua.; 
(l) silks in a manufacfillred or unmanufac­

tured s~nto, and whether wt·ong ht up or no~ 
wrought up with oLhet·. matilrial:; ; 

( ut) shn.wls ; 
(u) lace ; 
(o) opium 
(tJ) ivory, ebony, ~anclalwood; 
(']) ·musical iustruments. 

THE Sl!iCOND SCHEDULE. 
Ac·•·s tn:Pt;AJ.tw. 

N umucr nnd year. Tille. 

XVIH of 18&4 

XXXI of 1867 

Ao Act rclO:tiug to Railwayti in In· 
dia. · 

An AcL to r cncler ponal certain offen­
ces committed by •orvants of Hail­
way Uorupnnic:i. 

XIII of 1870 

XXV ofl87l 

Au A<: ~ to apply the prov is iou• of Acl. 
No. XVIH ol' 185<1· to ]lailway" be­

longing loJo 1· worked by,Go,·rrJHnt.mt. 
Au .AcL lo '"ucud L!JC Railway Act. 

D. li'lTZPA'l.'lUCK, 
8 ct:y. lu lite (/uvt. of lnclia, 

Lcgislilltuc Dcpct'l'l·mcal. 


