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PART V.
PROGEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA.

Abstract of the Proceedings of the Council of the Governor General of India,
assembled for the purpose of making lLaws and Regulations under the
provisions of the Act of Parliament 24 §& 25 Vic., Cap. 67.

The Council met at Government flouse on Monday, the 27th March 1871.

PRESENT:

His Excellency the Viceroyand Goverxonr Geverar of Inora, K.P., G.M.S.L, presiding.
His Honour the Licvrexant Govervor of BErGal.

His Bxcellency the Commander-in-Chief, G.C.B., G.C.S.L.
The Honourable Jon~x Stracuey.

The Honourable Sir Ricuarp TeneLe, K.C.S.1.

The Honourable J. Firziames Stepuey, Q.C.

‘The Honourable B. H. Evrvis.

Major General the Honourable H. W. Normaw, C.B.
Colonel the Honourable R. Htracury, C.S. 1.

The Honowable F. 8. Cuapman.

The Honourahle J. R. BuLLen Sarra.

The Honourable F. R. CockereLL.

The Honourable J. E. D. Ixcuis. -

The Honourable D. Cowie. 5
The Honourahle W. Ropinson, C.S.I.

INCOME TAX BILL.

The Honourable Sir Ricuarp TempLeE moved that the report of the Sclect Committee
on the Bill for imposing duties on income be taken into consideration. As the Council was
aware, Friday next had been named for the purpose of discussing this Bill, but owing to an
event which he regretted—the departure of their honourable colleague, Mr. Cowie, for
Hurope—the day for such discussion had beer changed, as that honourable gentleman had
two amendments-to bring forvard. The Government was anxious that these, and the Bill
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itself, should have the fullest discussion in Council, and l.]mt.lhe Honourable Member slmqld
be present and give to the Council the benefit of such advice or remarks as he had to offer.
After referring to certain technical alterations in the Bill, which had been suggested by the
Select Committee, Sir Ricnarp TEMPLE proceeded to read the amendments, which were as
follows :—

««That to section 1 shall be added the words ¢and it shall cease to be in force on 111(:
thirty-first day of March 1872, except as to taxes then due and penalties incurred theveunder.

“Also that, in section 7 for the words *sixty-two rupees eight annas,’ the words
¢ eighty-three rupees, five annas, four pie’ be substituted.

“Also that, in section 17, for the words ¢ seven hundred and fifty,” the words ‘one
thousand ’ be substituted.”

With regard to the first smendment, he had to announce that the Government had
decided to accept it and to take the tax as lasting for one year. But in doing so, lie \_\'lshecl it
to be clearly understood that they did not make the slightest pledge, or enter iuto the
slightest understanding, that the tax would not be continued if it was considered necessary
to do so. If such a necessity did arise, and lie should consider it his duty to bring in a fresh
Bill, he would not shrink from doing his duty then as he had not shrunk from doing it now.
It was not possible to say whether such necessity would not arise 5 he could not see the luture:
but one thing certain was, that deficit would not be allowed. He did not lml(l,. lxo\'\"e\'er.
that the continuation of the income-tax should depend on the question of a deficit. There
were other taxes which he considered should be remitted before the income-tax : there was
the salt-duty, which pressed severely in certain parts of India ; the inland s.ugm'-‘duli('?, zgnd
certain export-duties on agricultural products. He thought that the question of abolishing
the income-tax should be considered with these. When the income-tax was introduced into
England, it led to great fiscal improvements, and he thought that it had the same effect here.
For instance, there was the scheme regarding the assignments to Local Governments, which
was a great fiscal change, and, he believed, improvement. Sir Ricuarp TEypLE read extracts
from the late speeches of Messis. Strachey and Ellis, condemnatory of the export-duties, and
advising their abolition in preference to parting with a light income-tax. He also referred
to the Viceroy’s statement at a previous meeting of Council, regarding the permanency of the
present tax. In making the present concession of accepting Mr. Cowie’s first ameudment
and allowing the Bill to cease to be in force on the thirty-first March, 1872, there was not
the slightest change intended in the policy of the Government. He wished duenotice or warn-
ing to be taken that he made no kind of pledge whatever regarding the remission of the tax.
It bad been stated that he had introduced the tax asa permanent measure from a fear of
criticism. He did nothing of the sort. Criticism was the very last thing he was afraid of.
On the contrary, he courted criticism, for he believed that the more there was of fair and
honest criticism in the Council and out of it, the better and brighter would appear the
financial policy of the Government.

With regard to Mr. Cowie’s second amendment, he would at once state that the Govern-
ment on this point could not yield. The first amendment involved no question of finance ;
this did. He was happy to hear any discussion upon the questicn, but yield he could not.
In the first place, the amendment would involve a loss of money. Now, the Government
(-.m_lld not a_ﬁ'ord to lose one fraction of estimated revenue. Ah:ea(l_v, the reports from the
opium districts were not very favourable, and the state of exchanges was not o satisfactory
as was anticipated from the close of the war. He considered that there was no necessity to
raise the minimum of assessment, so that the fax should not touch incomes Jower than
Rs. 1,000 per annum. He held that a Nutive on Rs. 65 2« month was just as well off and as
able to pay as the lowest class in England on which the tax there fell. He denied that the
Govel‘n_mexllt _Were wanting in care or sympathy for the poorer Natives, said to be suffering
under inflictions caused by this tax. There was not a complaint in the Native papers upoi
this head, which had not been translated and laid before the Members of Council, and the result

had been that the minimun income to be assessed hau been raised to incomes of Rs. 750 per
annum. He could not possibly raise it-higher.

; Sir RICH._ARD TempLE concluded by referring to a remark of Mr. Strachey that a light
income-tax might be made a source of strength ; he thought that truc of the present tax,
which bad enforced rigid economy in all the departments, and for this alone, if for nothing
else, deserved well of the public. : 2

The Motion was put and agreed to.
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The Honourable Mr. Cowie moved that to section 1 shall be added the words “ and it
shall cease to be in force on the 31st day of March 1872, except as to taxes then due and
penalties incurred thercunder.”

He niust offer his thanks to his Lordship in Council for the very courteous consideration
which had enabled him to bring these amendments before the Council to-day. The Honourable
Sir Richard Temple’s statement to the effect that he consented to the limitation of the income-
tax for one year, had given him great satisfaction, though it had, in common parlance; taken
the wind out of his sails in respect of amendment No. I. But, as his amendments rested on
one common basis, he craved permission to say a few words. That basis was his earnest
belief that the income-tax was oppressive, was irritating, and ought to be abolished.

The Executive Government appeared to have decided that it should not be abolished,
and, this being the case, he contended that we were bound to endeavour to limit the opportu-
nities of oppression and irritation as much as possible, in respect of duration of the rax and
of the area to which it was applicable. But we had been lately told in this Council that it
was entirely erroneous to attribute this bad character to the income-tax, and that the evidence
of its having been o oppressive in its working was grossly exaggerated. Twelve months had
not elapsed since they heard in this Council Chamber an income-tax denounced as *odious
to the country, unsuited to the people, and very poor in its return: properly only a war-
tax, and to be reserved: for great emergencies.” These pregnant words were those of that
wise and deeply-lamented statesman, Sir Henry Durand, who, in uttering them, said he
was only endorsing the recorded opinion of His Highness the Mahirdja of Jaypur. These two
eminent authorities, then, viewing the question from two such totally different standpoints,
came to the same conclusion, and it was wholly adverse to the perpetuation of an income-tax.
Where, he might ask, is the great emergency in this case ? The I'inance Minister had only
to be a little more sanguine in his estimatés of opium, and the Public Works Minister a little
less sanguine in his proposals for outlay, and an equilibrium would be established without
any income-tax whatever. - Now, with reference to the words which he had quoted from lasr
vear’s debates, when he heard, in the present year, similar sentiments uttered by such experts
as the Honourable Messrs. Robinson, Inglis and Cockerell, re-echoed in every mnewspaper
throughout the country, he was compelled to believe in their truth, rather thanin the positive,
if not Parliamentary, contradictions of the Honourable Mr. Strachey. Butthey were told that
some of the export-duties and sugar transit-duties had prior claims to remission. He submit-
ted not, inasmuch as they had never caused the wide-spread discontent, he might almost say
disaffection, which the income-tax had unquestionably produced. He did not deny thas
such a tax might be worked with tolerable fairness in the presidency towns, but it was
wholly unsuited to the masses of the people.

And yet he had an unsavoury recollection of the time when he was a Commissioner of
Appeal under Mr. Wilson’s Act, and learned what a fearful power of oppression that Act
contained even for a presidency town.

That it ought not to be brought to bear upon the masses of the people he thought the
Finance Miuister himself admitted, when he proposed to raise the minimum of taxation from
500 to 750. In a speech which he made in this Council last year, the Honourable Member
said :—*“How was the burden to be borne? He said it should be borne by the rich and com-
paratively well-to.do. Those who opposed him said it should be borne by the poorer classes.
This Council could judge between them.”” Mr. Cowir re-echoed that last sentence, and said
—*¢ this Council could judge between them.” If theHonourableMember would adhere to that
theory, and would define the rich and well-to-do to be persons in the receipt of incomes of
Rs. 1,000 per annum and upwards, he would probably vote for Mxr. Cowir’s second amend-
ment. '

This was the last day in which he should have the honour of a seat in this Council. 1le
should always remember with satisfaction the courtesy and consideration which lie had inva-
riably received from his numerous colleagues under four successive Presidents. Might he
he allowed to say how much that satisfaction would be enhanced if he could add to it the
thought that his last action as a Member of this Council resulted in the removal of an odious
and irritating tax from many of his l'(glluw-subj(:cfs, and in the withdrawal of no inconsidera-
ble portion of edium from this great Government ?

His Honour the Licurexant Governor said that it might seem somewhat hard that he
should attempt to inflict on the Council any remarks of his own, as the HonourableMember who
presided over the Finaucial Department had so gracefully receded from the advanced position
which he at one time took when he circulated amongst Honourable Members the notice that the
tax was intended to be permanent. Still, as the view which His Hoxour took was somewhat
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different from that of the Honourable Mr. Cowie, whose amendment had been acceptgd by the
Government, he would ask the indulgence p_f the Council. Every great system q[ ﬁnau_c.c
was a series of surprises,and the [Honourable SirRichard Temple l]acl given them, to-day,a surprise
which was an agrecable surprise, namely, the concession that the income-tax should be taken
{or one vear only. His Honour had been gratified by the terms in which that concession
had been announced, inasmuch as the view taken by the Honourable Sir Richard '.l.'cmp.lc was
nrecisely that which His Honour was inclined to take, namely, that the tax was now limited
10 one year, not in entire concession to the views of the Honourable Mr. Cowie, but on the view
expressed by His Excellency the Governor General, namely, that in taking rthe tax ﬁ'n‘ one
vear, it should be considered in the ensuing year whether the tax was to be renewed in the
same form or in any other form. He would venture, since this tax had been the subject of sc
much, so serious, so weighty discussions, to say, as he had said on a former vccasion, that he
felt conscious that there were at present very serious objections to the tax. On the other
hand, he would advise the Government of India not altogether to surrender this tax ras.hly.
He would say that it was not desirable that this tax should be surrendered, even in face (')f the
weighty statements made by theHonourable Members to the left of the chair, without the fullest
and most careful cousideration. Because, although the tax was a most unpopular tax, botl:
with the oflicers of the Guvernment and with a very large proportion of the people, he felt that
it was a tax on the rich; that a tax on the rich was much wanted, and not to be nlmlishqzl un-
loss it could be shown that the finances could spare the tax, or that some other form of taxa-
tion could bLe advantageously substituted for this income-tax. He was a good deal struck in
learing a gentleman holding high office express himself'in very lively terms against this tax.
He said that he had formerly travelled about the country asthe representative of a €~1'1cndl_v
Government, but that now, wherever he went, was mobbed by people who did nothing but
shout out “takus, takus, takus.”” Another officer of the Government who was present. generally
coincided in the opinion of that gentleman, but a few seconds afterwards he said ** they
seemed to be mostly baniyas.” His HoNour was quite aware that the oppusition to the tax
was not confined the class of *“baniyas:” there were many inhabitants of this city, aud many
officers of the Government, who were equally strong in their condemnuation of the tax. At
1he same time he thought there were considerations which tended to the view that the tax
should not be surrendered till a substitute for it was found.

He would also express his concurrence with the remark which had been made to-day,
that there was one advantage in the income-tax, namely, that it placed a great check on ex-
penditure; because so many people were so much impressed with dislike to the tax that the
Government would be forced to try to cut down all expenditure as much as possible. It was
said with truth that, in Iingland, there was nothing more apparent than that the incume-tax
led to economy; because the burden of the tax fell on the most influential classes. [le was
quite sure that there were none of us who gloried in the name of Briton, but gloried in the
exploits of His Excellency the Commander-in-Chief in Abyssinia; but at ‘the same time he
felt that these exploits would tend to put an end to such wars in the future, not only by the
sxample which was given by His Excellency to wrong-doers, but also by the very heavy bill
which it was his duty to bring in for the expenses of that war, which would go far to influ-
ence the British payers of income-tax in future.

The other point on which His Hoxour ventured to address the Council was this, that while
a concession had been made that this tax should not be perpetual, that the question of its con-
tinuance should be considered in another year, he was desirous again to submit to the Members
of the Government of India his view that it was desirable that the Income Tax Bill in another
year should not be introduced in this summary way in the fag-end of the session, giving only
one week forits consideration in Committee ; butifit should be found desirable to introduce this
Bill on another occasion, it should be introduced at an early period, and full opportunity for dis-
cussion be given to the Members of this Council, both the Members of the Government and the
Members whom he might venture to call independent and who represented the various Provinces
of the Empire, He thought the statements made by the Honourable Mr. Robinson and the
{lonourable Mr. Inglis almost necessitated this course ; and his hope was that, if an lncome
‘Tax Bill should be brought forward in future, it would be in sufficient time ta admit of full
discussion, He veutured, on a former occasion', to make these suggestions, when he was met
by several very powerful arguments made by a very powerful debater. The Honourable
M. _Stephen had said that it was quite unreasonable that His Honour should ask for further
inquiry, because the Bill before the Council was almost exactly the same as the last Income
Tax Act and several similar Acts which had gone before. But to that, His Honour would
reply, thali not one of those Acts had been considered as he would wish an Income Tax Bill
to be considered, and in the way that such a Bill ought to be considered, He spoke under
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correction, but he believed that, on every occasion on which an Income Tax Bill had been in-
troduced, it had been introduced at the fag-end of the session, and on what he had before
ventured to call the stand-and-deliver principle. He believed he was right in saying that, on
some former occasions, the Couucil had even a shorter period of time to consider the Bill than
on the present occasion ; that this was the longest interval ever given, and if the next Bill
was to be brought in with a view to further and more minute consideration, it should not be
brought in at the end, but rather at the beginning, of the session.

Again, another objection to a hasty consideration of this kind was, that the subjectsto be
cousidered were of such intricacy, that he confessed that he was not prepared to solve them
off-haud ; but the argument urged on the other side was, that the subject was too involved
and intricate for human understanding, and therefore we must swallow the Bill as a whole,
as some people swallowed the doctrines of fore-knowledge and free-will or the Athanasian
Creed. There were a great many people who were content to accept on trust the doctrines of
fore-knowledge aud frec-will, and other things of that kind, but who strongly objected to take
on trust anything that would affect their pockets; and in that view, this was one of those
special things which was within the scope of the consideration of mere sublunary creatures.
He thought that this Bill involved many grave questions that ought to be considered by this
Council, and that those questions were within the scope of our power and intelligence, and
that it was very desirable that Honourable Members who had intimate experience in the
working of the income-tax should assist in thesolution of these questions. Because, although
he had the most intense respect for the members of the Executive Government, he thought the
exalted position they held removed them one degree further from the people than Honourable
Members who came from immediate contact with the people, and who were therefore better
able 10 represent their views and wishes. He was free to confess that, in the observations he
had made on a former occasion, he was guilty of a lapse of the tongue when he spoke of
taking evidence. He quite admitted that, if the Committee proceeded to take formal evidence
on an Income Tax Bill, they might take evideyce till the end of time without coming to a
conclusion. But he thought that the Committee might take cvidence in an informal way ;
that is to say, get information from persons within this city of many nations, and elsewhere,
that mizght and must afford most valuable aid to the Committee. It would not be necessary
to take formal evidence, but the Committee might obtain much information from many persous
with regard to a tax of this character.

"Then, a point on which he had specially dwelt was a snbject which required special considera-
tion, namely, whether, in regard to the imposition of divect taxes, some distinction ought not to be
made betweenincome derived from labour, and income derived from property.  Ou that point he
was met, first by the Honourable Sir Richard Temple, whoasserted thatan income-tax prevailed
in all countries. That was an assertion extremely new to His Hoxour ; hisimpression was that
the number of countries in which a proper income tax prevailed as a general tax was very
limited, and that wheun a Committee came to examine the character of the tax imposed in
different countries, the examples they would have to examine must be confined to a limited
number of countries. Then, the Honourable Member went on to say that the cuestions to
which His Hoxour had referred had been worn thread-bare in England. But His Hoxour
submitted that, in his opinion, this question was not worn thread-bare, and that the objec-
tions made in England to the course which he suggested were principally departmental objec-
tions ; and he might remind the Honourable Member that it had been similary said that the
arguments for the repeal of the Corn-laws had been worn thread-bare ; but when their repeal
became an accomplished fact, then it was that the arguments in favour of the repeal of the
Corn-laws were found not to be quite worn thread-bare. ‘The question of making a distinc-
tion between a tax on incomes and a tax on property had heen lately reproduced in England.
There, however, reforms affecting the rich were hard to achieve, and if this country had set
England the example iu the way of codification of laws and other things, perhaps in this
matter of a more equitable way of assessing incomes and property we might also show the
way to England.

Another point which would require serious consideration was the rate at which the tax
was to be imposed. He ventured to state seriously that, in his opinion, if you were to keep
any such tax at all, it would be better to put it for some time higher than one per cent.
There seemed to him to be something immoral if we were to levy a tax in that shape in the
belief that, if you put the rate very light, it would not pay persons to resist, and that you
might raise it higher another day. It might, too, be hardly worth while to keep up the
whole machinery of assessors and collectors for such a small tax; you might get a light
revenue and at the same time the cost of collection might be nearly as much as if you imposed
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the tax at a heavier rate. This very morning he had before him a letter from the Bengal
Board of Revenue, in which they argued with all gravity and seriousness that there were not
so many cases of oppression under the heavy income-tax of 3% per cent. as in the case of the
one per cent. tax, because the people thought it worth their while to resist the heavy tax, and
would not pay more than they had a right to pay; and that was the reason why there were
less complaints under the 3% per cent. income-tax, than under the lighter taxes of the pre-
vious years.
His Honour also differed from the Honorable Mr. Cowie in thinking that by estimating
a little more income from the proceeds of opium, and a little less expenditure on the Public
‘Works, and so making things pleasant, an equilibrium would have been produced, and there
would have been no necessity for an income tax. Ou the contrary, he thought that the
margin taken by the Government of India in their present budget was rather too small, and
he was afraid the smallness of that margin had led to what he might call a little hard practice
on the part of the Financial Department in giving their children, the Local Governments,
the sums to which they had a claim to start them in the world. It seemed to him that, in
regard to some small matters, the Financial Department were very hard with the Local
Governments, and that if they put their margin a little higher they might be more liberal.

Perhaps the Clouncil would biear with him a little more on this subject, because, in one
of the local newspapers that morning, he was represented as having, in another place, accused
the Government of India of general illiberality in their dealings with the Local Governments.
That, however, was not his view, and though in Bengal one must speak as a Bengali, he
hoped that he had not gone beyond the point of faiv and just criticism. He might
say that a good deal of discussion had been introduced in the fiscal relations between the
Supreme and the Local Governments by some passages of arms between them and the Finan-
cial Department. It seemed to him that it was admitted that, in trying to cstablish an
equilibrium in the Imperial Finance, the Government of India was not doing o entirely by
the reduction of their own expenditure, but that a certain amount of the buvden had been
thrown on the Liocal Governments. 1t was ‘most distinctly admitted that & certain sum for
the immediately cbm'mg year was thrown on the Local Governments to make up, and it was
also most clearly admitted, both in the original Resolution and by His Excellency the Presi-
dent, that particular departments were made over to the Local Governments, inasmuch as
they were growing departments, and that therefore the burden on the Local Governwents
must increase from year to year. It was not thought desirable to transfer any departments
which were sources of revenue, but only certain very rapidly growing charges. Iis Honour
was quite sure that it was not the desire or intention of the Government of India to assert for
one moment that they had produced a financial equilibrium without imposing any burden on
others. That equilibrium had in some degree been obtained by throwing a portion of the
burden on the Local Governments, and telling them to make up thesmall deficit now assigned
to them and the larger deficit that must accrue in future years. But as the servant was
sometimes more zealous than his master, some gentlemen had attempted to explain away
this view of the case, and tried to make out that there was no burden put on the Local Go-
vernments at all. His Honour ventured to make these remarks in the view that it might
perhaps have been better, if the income-tax was to be retained at all, to keep it a little higher.
The reduction in the allotments made to the Local Governments had caused considerable
difficulties and complications. The Local Governments being new to the system of local
finance, it was perhaps desirable that their path should have been made as easy as it pos-
sibly could. He thought it might have been better to say * here, we give you the assignment
of the most economical year, but for all expansions and improvements in the future, you
must provide the means.”. The result of the course followed had been that, at the very
commeucement of this scheme, the Local Governments had been driven to create systems of
taxation. In some places it was proposed to impose a license-tax which had been described
a8 being, in His Honour’s opinion, a rough income-tax on the lower incomes, to supplement
the income-tax on the higher incomes which was to be taken by the Government of India. In
fz_lct, it put the Local Governments in this position, that the Government of-India taxed the
rich and we taxed the poor, and between us we taxed every one. Once more he ventured to
submit whether it was not desirable, either to raise something more by this tax and so relicve
_the Local Goyernments from the necessity of immediate new taxation, or to make over the
income-tax with a proportion of additional charges to the Local Governments, and to allow
them to mamp_u]gte that tax on their own responsibility, to make it bearable, or to substitute
spmgthmg for it }f they coulc}. By so doing, not only would you take objections out of the
mouths of the local officers -if they thought that the tax was objectionable, but it would
prevent ' the clashing of income and license taxes, and the clashing of direct imperial
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taxation with direct taxation for local purposes. He would again say that the policy he
ventured to suggest as the result of these remarks was that, on the next occasion, the Council
might be allowed some longer time tfor the consideration of Bills of this description.

The Honourable Mr. Evrwis said that, as the amendment before the Council was agreed to,
he did not propose to trouble the Council with more than a few words with reference to what
had fallen from His Honour the Lieutenant Governor. Mr. ELuis was somewhat surprised
to hear the complaint that sufficient time had not been allowed for the consideration
of this Bill, because he considered that, this year, the Government had afforded the Council
most ample opportunities for discussing their financial measures, and he thought that the
Council would agree with him that His Honour had not been slow in availing himself liber-
aliy of such opportunities. When His Houour asked for earlier discussion in future yeans,
there was one circumstance which His Honour had apparently forgotten, namely, that so
long as the financial year remained unalterel, it would be simply impossible for the Govern-
ment to bring in their Income-Tax Bill at an early period of what His ITonour called the
session, and for this reason, that at that time Government could form no estimate whatever
of what our financial position was likely to be av the beginning of the next year, and if we
attempted to introduce our Income-Tax Bill in November or December, we should be met,
and properly met, with the objection that it was preposterous to do so, because the Council
could form no idea of what our position would be in March. For this reason he thought it
would be impossible to comply with the suggestion made by His Honour. As it was, the
cstimates of the Opium Revenue were complained of, although they were fromed on infor-
mation received by telegram up to the last moment of presenting the financial statement, just
as the year was closing ; but what would be the position if we were to frame our estimates in
November or December for application in the year commencing in the following April. They
would be quite guess-work and could not be relied on.

There was a way, however, in which all that ITis Honour desired in vespect to the careful
consideration of details might, Mr. Evuis thought, be thoroughly well effected, and the way
was for the local officers of the several administrations to watch carefully and constantly the
working of this Bill. 1f the Honcurable Members who had a seat in this Council, and who,
during the rest of the year, presided over Boards of Revenue, would, on their return to
their respective presidencies, institute scarching inquiries into the machinery for the
assessment and collection of the tax; if they would set themselves to devise means for the
improvement of its working and for the abatement of corruption and wrongdoing ; and if,
having done this, they would forward, through their Governments, reports containing sug ges-
tions for improvement, they would do a greater service than by denouncing the iniquities of
the tax in general terms, and they would accomplish far more effectually than by long delibe-
rations in committees of the Council all that His Honour desired so far as the working details
of the law were concerned. As for the demand for longer time to discuss the principle of the
tax, it appeared to him that ample time was afforded by the course which had been followed

on this occasion, and he could not conceive that more complete discussion was desirable or
indeed attainable.

The Honourable Mr. Steprey said that, as the Licutenant Governor of Bengal had re-
ferred very pointedly to what Mr. StepneN said at the last discussion on this Bill, it would not
be courteous in him not to notice His Honour’s observations. He thought that ore or two
remarks which had fallen from His Honour called for an expression of opinion from Mr.
StepueN in his capacity of the head of the Legislative Department. Ile could not avoid also
making one or two remarks as to the unpopularity of the income-tax. The history of the
matter appeared to be something to this effect. The Europeans exceedingly disliked paying a
34 per cent. income-tax, aud he confessed he did not like it himself. They naturally
thought that, as the tax was unpleasant to themselves, it must, no doubt be unpleasant to the
Natives—and no doubt it was. The European Press put it forward as a grievance, and the
Native papers followed suit ; and from the Native papers he could well understand the matter
getting all over the country, Although he supposed the tax was unpopular to a certain
extent, it seemed to him that the noise that was made was considerably beyond what was felt.
He must admit that that did not destroy the importance of this outery, because feelings of
that kind must be attended to whether they were based on reasonable grounds or not. He
should have said nothing further upon the subject if His Honour had not with great carnest-
ness suggested that, if the income-tax were to be re-imposed, the measure should be put forward
early and fully discussed. Mr. StepueN hoped otherwise, not only for the reason given by
the Honourable Mr. Ellis, but for another reason which he would specially recommend to His
Honour’s consideration.  Mr, Stepnex thought that this Council was not a House of Comwons
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in any sense of the words. It did not govern the country, and it should not attempt to doso;
if it did so, it would render the management of public affairs very difficult. Every member
of this Council must know that it is not a representative body ; that we do not sit here to
discuss the whole policy of the Government ; aud that if the Council chose to do so, it impeded
public business. The government of the country was carried on, and must be carried on,
by the Governor General in Council. The Legislative Council was not appointed for the
pbrpose of carnying it on ; and a prolonged discussion of the kind suggested by the Lieutenant
Governor on the whole subject of the income-tax would violate this principle and would very
much interfere with the business of the country. It would do no good, and might do much
harm.

So much as to the general priuciple, on which he was not sorry to have an opportunity
of stating his mind fully.

But with regard to this tax, he could not withdraw or qualify anything he had said, not-
withstanding what had fallen from His Honour. The particular questions which His Honour
proposed to discuss were uestions not fit to be discussed either by this Council or by the
Executive Government. They were subjects which embraced the whole range ot political
economy. For instance, it was often said that the abstract principle of an income-tax was,
that it should impose equal sacrifices on all those who were subject to its operation.  That was
commonly called the principle of justice. If that proposition was not put forward by His
Honour, it was at any rate put forward by others, and the course proposed by His Honour
would lead directly to its discussion,—a useless and indeed mischievous result.

Then, again, there was the question of the distinction between property and income
which His Honour did put forward, and which he said had been put out of the way in
England by departmental objections. What was meant by departmental objections Mr.
StepHEN could not say. He believed that the argument generally put forward upon
the subject in England was, that if the income-tax was permanent, it was quite fair to tax
income as you taxed other permanent property, because the tax on income was paid as long
as the income was earned. But however that might be, you had first to ascertain distinctly
what you meant by income ; and wheun you tried to apply that principal in detail to a Bill of
this kind, you would find difficulties which he did not think any one could couceive before-
hand. He believed that such discussions would lead to no good result whatever, and as for
taking evidence, he thought it would he a mere waste of time.  He felt that any Bill brought
forward in this country on such a subject must be of the simplest and most general kind ; it
must be worked roughly ; and if you wanted an income-tax based upon an exhaustive in-
quiry into the first principles of political economy, it was utterly out of the question to
make such inquiries in India. Every European in this country who was capable of discuss-
ing the matter had his whole time fully employed, and if the discussion was intended to answer
any serious purpose, it must be undertaken by a number of people who could afford to give
t0 the consideration of the subject a considerable amount of time.  His Honour had said that
we had shown England the way in many subjects, particularly in the codification of our laws.
This statement Mr. Stennen thought was as fallacious as it was specious. It was true that
the codification of particular branches of our laws had been adopted in this country before
it had taken place in England. He alluded to such laws as the Penal Pode, the Codes of
Civil and Criminal Procedure, and the like; but could he say that this was due to Iudia?
Surely not. What had happened was this,—people supposed to be acquainted with such
matters had been sent out to India todoit. The project of enacting such measures had arisen
in England and not here. In England there were plenty of people with abundant meauns
of inquiry and leisure. But to suppose that half a dozen Civilians, burdened with work,
would care to sit down and discuss and settle principles of political economy, was a great
mistake. If His Honour thought so, Mr. Steenex could not agree with him. Without
intending the slightest disparagement to this Council, he did not believe that they could do
what His Honour wanted ; that was a reason why Mr. SrepaeN did not wish to enter into

the consideration of such questions.

The Honourable Mr. IncLis was glad to hear from the Honourable Sir Richard Temple
that the Goveynment had resolved on accepting the first amendment proposed by the Honour-
able M}'. C_owxe,.though he regretted the manner in which the honourable gentleman this
determination,

. We were told so repeatedly-and emphatically that the Government had seen no reason
whatever to change its opinion as t0 the fitness of an income-tax for this country, and that it
was fully intended to re-impose it next year, should the budget which would then be prepared
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under the Honourable gentleman’s orders show the smallest necessity for it, that he (Mr.

IncLis) confessed he was at a loss to understand the reasons which had led to the concession
that had been made.

He had done his duty in protesting against the imposition of an income-tax. He de-
clared ou his honour, that he believed every word he said against that tax, in the debate on
the introduction of this Bill, was strictly true, and that, if anything, he understated, rather
than overstated, the evils that attended its enforcement in this country.

The Honourable Mr. Strachey had contradicted what he said. He relied, however,
solely on his experience of the working of Mr. Wilson’s tux in 1860. So far, then, we had
nothing more than his recollections of the working of the tax ten years ago—just after the
mutiny—in one district, against Mr. INcLis’ knowledge of the effects of the tax in 1860 “and
in all the succeeding years it had been imposed, till now, throughout the whole country.

For the truth of what he said, he appealed to the public. He appealed to every officer
in the service of Government, who had had to take an active part in the assessment and
collection of the tax during the past ten years. Ie appealed to every member of the large
non-official class, whose number was, he was glad to see, so rapidly increasing in India. He
would refer especially to the gentlemen living in the interior of districts as indigo planters,
or holding estates which they cultivated themselves; they had far better opportunities of
knowing the feelings of the people on any subject, and of judging how they were affected by
any measure than we had. ‘They lived among the people, and the people spoke to them far
more freely and openly than they ever did to any one of us.

They were to a man opposed to the tax, not, he firmly believed, from the selfish motives
attributed to them just now by the Honourable Mr. Stephen, but because they saw the evils
under which the people were suffering from its imposition, and were honestly desirous of
relieving them. 3

Surely, the almost unanimous opinion against the tax expressed by all classes of the
community, official as well as non-official, should carry some weight, and should show that
there was ground for doubting whether the tax was one suitable for this country.

Notwitbstanding what was said just now by the Honourable Sir Richard Temple, as to the
inteuntion to re-impose this tax next year if the slightest necessity arose for it, he sincerely
trusted that, during the coming year, the policy of imposing this tax at all in India would be
considered with the care and deliberation its importance demanded: and that if, after full
and careful consideration, it was decided that an income-tax might be properly levied, either
as a permanent source of income, or asa tax to he resorted to on occasions of emergency only,
the Bill under which the tax was to be levied would be brought forward early in the cold
weather, so that its provisions might receive that full and careful examination and discussion
they required, but which they had never received as yet.

He fully and entirely concurred in all that was said by His Honour the Lieutenaut Go-
vernor of Bengal on this point. Without entering into any of the abstruse and difficult
questions the Honourable Mr. Stephen seemed to think would entirely engage the attention
of the Committee, there were many important and practical questions connected with the
measure which required discussion ; such as the mode and manner of the assessment of the
tax ; the manner in which penalties under it should be levied ; whether all incomes should be
taxed uniformly, or whether incomes below rupees 4,000 or 5,000 a year should not be taxed
at a lower rate than incomes above that amount, and whether a certain portion of all in-
comes up to rupees 500 or 600 a year should not be free altogether of the tax. These and
many otler questions connected with the tax had never been properly considered ; and indeed
never could be as long as the present practice was maintained of bringing in the Bill just at
the close of the session.

The Honourable Sir Ricrarp TEMPLE only wished to trouble the Council with a very
brief remark in reply. He understood the Honourable Mr. Cowie to say, with reference to
the income-tax, that he was satisfied that the income-tax should have a prior claim to all
other measures of relief. Sir Ricuarp TempLE had heard that remark with some surprise,
because he believed Mr. Cowie had expressed an opinion of an opposite tendency on a former
occasion. He had therefore sent for the former debates from which he would read to the

Council the whole passage on this subject which occurred in Mr. Cowie’s speech. His
Honourable friend then said—

He might now say that he cordially approved of the supersession of the license-tax by
the new 1ncome-tax, and would even have welcomed a somewhat higher percentage

if it had been made contemporaneous with the desired remission in customs-duties.
v.—64



, in point of fact, they did not apply ; and this had introduced consider-
ministration of justice in that part of the country. We therefore pro- -
_the general Regulations and Acts to the Dehra Doon. There had been con-
 the preparation of this measure, which was proposed by the Government of
n Provinces. It was originally intended to include the Doon in the general
claring the extent of the general Regulations and Acts. But that' was a
considerable difficulty, and would require a good deal of time for its careful revi-
ordingly he proposed that, in the meantime, we should bring in this Dehra Doon
afterwards consider the possibility of repealing it when the other Bill was passed.

Motion was put and agreed to.
he Council adjourned to Friday, the 31st March 1871.-

WHITLEY STOKES,
 Secretary to the Government of I ndia,
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Abstract of the Proceedings of the Council of the Governor General of India,
assembled for the purpose of making Laws and Regulations under the
Provisions of the Act of Parliament 24 & 25 Vic., Cap. 67.

The Council met at Government House on Friday, the 31st March 1871.

PRESENT:

His Excellency the Viceroy and Governor GeNerAL of Inpia, K.P., G.M.S.1., presiding.
His Honour the LieuteNnanT GovErRNOR of BENGAL.

His Excellency the Commanper-IN-Crigr, G.C.B., G.C.S.L
The Honourable Joun StracHEY.

The Honourable Sir Ricuarp Temrece, K.C.S.I.

The Honourable J. Firzsanes Steenen, Q.C.

The Honourable B. H. Evrris.

Major General the Honourable H. W. Nornman, C.B.
Colonel the Honourable R. Stracuey, C.S.I.

The Honourable IF. S. Cuapman.

The Honourable J. R.- BuLLeN SmrTa.

The Honourable F. R. CocKERELL.

The Honourable J. F. D. IncLis.

The Honourable W. Rosinson, C.S.I.

INCOME TAX BILL.

The Honourable Sir Ricarp TempLE moved that, in the Bill for imposing duties on
income, section 22, for the words ¢ three-fourths,” the words ¢ nine-tenths’ besubstituted. He
said, if the Council would refer to that section, they would perceive that, when a house-
holder lived in his own house, he was assessed to the income-tax on the rack-rent of the
house. From the rack-rent certain charges which always fell on householders had to be
deducted, and the question was, what should be the amount of deduction allowed ? The Com-
mittee proposed that twenty-five per cent., or one-fcurth of the rack-rent, should be allowed
on account of such charges ; afterwards the Government found that the amount of deduction
should be one-tenth, for this reason that, when householders let their houses, one-tenth of
abatement was allowed from the actual rent received. This had always been understood, and
it was recognized in the executive rules and still stood in the rules for the coming year. ‘That
being the case, it was clearly proper to treat householders occupying their own houses in the
same manner. e therefore had to propose to the Council, on behalf of the Government of
India, that the amendment which he now moved be adopted, so as to place householders
occupying their own houses in precisely the same position, neither more nor less, with those
who let their houses.

His Honour the LicuteNanT GoverNOR was not competent to give a valuable opinion
on this point. e had only just found the section to which the amendment referred. But
he would not be justified in withholding from the Council information which he had received
from an experienced officer, namely, that the provision of the Bill that houses occupied by
owners should be assessed at the rack-rent operated somewhat hardly on some householders.
As the section stood, it provided that the rent of the house would be taken to be the sum for
which it was “worth to be let.” But in India, as in other countries, it was extremely diflicult
to say the rent at which a house was worth to be let. In England, some of the great Ducal
castles were assessed at £200 a year, because no one could be found to lease them; whereas
in India this provision operated very harshly in regard to some poor decayed families, who,
under its operation were assessed at a much higher sum than they could afford to pay a tax
upon. Even a poor man, who could scarcely afford to clothe and feed himself, might have
his house assessed at £50 a year. The abatement in London from the gross rental was
twenty-five per cent. and not ten per cent.

The Motion was put and agreed to.

The Honourable Sir Ricuarp TempLE also moved that, in section 39, the words “ or to
produce any accounts” be inserted. This was a mere verbal improvement in the section, of
which the intention was clear.

The Motion was put and agreed to.
v.—65 3
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The Honourable Siv Ricuarp TrmpLe then moved that the Bill asamended be passed.  He
said :—* My Lord, though this is an important motion, I do not desire to say anything more
than what has been already said in support of it. After the votes passed by the Council on the
27th, I presume that we may infer that the Bill will to-day pass into law. 1f so, this will be
the fourth Income Tax Act for which I have had to obtain legislative sanction, acting on
hehalf of the Government of [ndia, and in the due execution of my financial duty. Having,
then, on four successive occasions (March 1869, November 1869, A pril 1870 and now March
1871) had to trouble the Council with arguments in support of taxes on income—to all which
arguments I consistently adhere—I shall not now further trespass on the indulgence of the
Council.” -

His Excellency the ComMANDER-1N-CHIEF said that, after the expression of his opinion
on a former occasion, he did not require to say anything more regarding this Bill, which
might be considered as passed, beyond this, that he should very gladly vote for any other Bill
which would effectually touch the rich capitalists and would not be unjust to the European
community. :

He would take this opportunity of making a few remarks upon the statements which
had been made to the Council by His Honourable friends Colonel Strachey and General Nor-
man vith regard to the Public Works and Military Expenditure, on some points with which
his office was to a certain degree connected.

With reference to the question of Railways, there had been some difference of opinion
regarding the gauge. It was a question on which there had been much serious controversy ;
it was not on that point that he intended to speak now. He would merely say that, having
decided the point in favour of a narrow gauge, with which he did not altogether agree, he
trusted that the very urgent demand for a Railway from the sea-board of Bombay to Pesha-
wav would be complied with. He had stated to the Government frequently, and years ago,
his conviction of the urgent necessity of completing a Railway to Peshawar, and he could
ot too strongly repeat his conviction of that necessiry.

With reference to the construction of barracks, he was glad to see, in the statement made
by Colonel Strachey, that only four millions sterling had been expended upon the new bar-
racks ; and he hoped that, on a close investigation, it would appear that a really smaller sum
than this had been expended on the uew double-storied barracks ; he hoped in the course of
time to see every soldier properly housed.

He Delieved that it was the accepted opinion in Europe, that the successes of the Prus-
sians in recent. years were due very much to the intelligence and education of the soldiers in
the rank and file, and the opinion had been growing for a good many years in England, that
we were called upon to do everything in our power to promote the moral culture and educa-
tion of our soldiers. There was no doubt that there was very great improvement in the ma-
teriel of our soldiers over former years, but when a soldier came to this country, he left a
areat deal which made his life agreeable as a soldier’s life. In England, he was in a garrison
town, where he had the society of his own class and publicamnsements. 1f he was a social
man, he could go to places where he could get a glass of liquor, and it was to he hoped he
did not always get too much ; he always had agreeable places to go to, where he could be
amused ; he had a well lighted library and a recreation-room. ;

When the soldier came to this country, the regiment arrived nearly destitute of every-
thing likely to promote his amusement. e had known of cases where regiments came to
India almost without any books, and they had no means of establishing their regimental insti-
tutions for comfort and amusement, except through the action of the canteen, which required
time to accumulate money. Under these circumstances, he thoughit it must be clear that the
soldier required a good many conveniences and a good deal of accommodation in this country
to compensate him for what he left behind.  There was no doubt that the accommodation for
soldiers liad been very much improved of late years, and that the Government had a desire
to- improve it 3 but to provide shelter for the whole Army was, of course, a very great work,
and that was what had to be done after the mutiny. It was desired, besides placing. the
spldle}' above the mﬂpence of malaria at night, to give him good places of amusement, good
libraries and gymnasiums. A theatre also was not thought out of place, as being,- when
conducted properly, an excellent mode of instruction; a mode of instruction for people in
early days before they had books, and which was still very useful, though in a less degree,
to thos.e who had few means of literary culture. It was desirable to give accommodation
for privacy, so that a few men might ‘quictly read, or write letters, without going half a
mile in the sun to the regimental reading-room, which could only be visited conve-
niently in the morning or evening, and was generally dimly lighted. It was also

-l
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desirable that these rooms should be under the barrack-roof, so that a Captain of a Company,
who took an interest in his men, might have occasional meetings for reading or lectures; the
men might also get leave to hold occasional prayer-meetingsin the company day or re-
creation-room. Thisand such like accommodation was intended to be provided in the new
barracks in the lower stories, and he thought that it was not correctly stated thgt the whole
of these lower stories could not be utilized. He thought that when an investigation was
made into the cost of barracks on the old, and those upon the new, style, if to the former
were added all the buildings for recreation and comfort—subsidiary buildings as they were
called—the cost of the old harracks would be raised to quite as much as the cost of the new
barracks, bearing in mind the increased rates of building, and that sanitary demands had
increased the space that was considered necessary for soldiers.

He considered that one of the greatest sanitary improvements which had been made
was, that the soldier had been allowed . greater space, amounting now to 90 feet per man, an
improvement which had conduced very greatly indeed to the health of the men and had
diminished mortality.

It could be easily understoed that, if the soldier had no more shelter than the mere
space for his bed, perhaps on a dusty mud floor, and had no change but from the barrack to
the parade or the guard-room, he would look to the canteen or the bazaar for his amusement,
and it was that condition which it was the desire of Government and those interested.in the
case of the soldiers to remove where it still existed.

He was.very glad to learn that the Resolution quoted by General Norman, which had
eiven him some uneasiness, was not intended as a reversal of Lord Lawrence’s policy, but
simply a modification of it, so that the buildings might be suited to the climate in which
they were placed, and that where sound sanitary reasons recommended double-storied build-
ings, they would be allowed. 3

There still remained several points on which the health of the Army would be very much
improved, and one of these, of great importance, was the water supply. Ile was happy to
say that that point had come under the attention of Government for the station of Peshawar,
where good waler was urgently required. ‘There were other places, also, where improvement
on this point was much wanted.

The other point which he had promised to mnotice was the necessary protection of the
country. Some thirty years ago, he was sent up on duty to Darjiling, and he had to walk
GO iniles to get there; he found there only a few huts and three or four Europeans. He had
visited the settlement a short time ago, and found the whole place cleared and covered with
tea-gardens, and a large number of European cultivators settled there. Irom there he skirted
the trontier, and found the slopes of the hills, ranging along the whole breadth of the country,
equally suited to this valuable cultivation, which at Darjiling was passing down into the
deadly Terai, and converting it into a garden, Ior a thousand miles of frontier, there was
land suited for the cultivation of tea, and many hundreds of European planters engaged in
that cultivation.

The country thus embraced by this border might be said to be 75,000 squave miles in
extent, but it was in proximity to a number of wild tribes, who for the first time had come
into contact with civilisation.

They disliked the approach of civilisation, but coveted the property that accompanied it,
and would try to possess themselves of that property.

e considered that it was our sacred duty to protect those who had purchased their lands
and embarked in industrial parsuits, and also the Natives of the country, who were helpless
and liable to be slaughtered like sheep or carried into captivity ; and he considered that the
demand for protecting the frontier would increase, and with that increasing demand we ought
not to venture on further military reductions.

He considered that a valuable cultivation, such as that in Assam and Kéchir, deserved
the greatest protection.
He could not, he thought, overstate the value of good European planters. If there was

no population in the place, the planter collected one round him. If there was one, he
. . . v o o ) . .
obtained influence over it for good, if he were a just God-fearing man.

% He could obtain more resources out of the country than the Magistrate or revenue
officer.



~ He considered thesg settlers most valuable, and that the State should do everything to
protect and foster a cultivation which, in twenty or thirty years, might make India indepen-
dent of China.

The Honourable Sir Ricaarp TeMPLE said :—< I desire, My Lord, to offer a few words
of explanatfon on a particular point. As the Council knows, the word ¢ permanent’ was
inserted in the original draft of the Statement of Objects and Reasons, and was cut out of
the revised copy as presented to this Council before the introduction of the Bill. I now
observe that the insertion of the word is described in some quarters as a mistake committed
by the Legislative Department. But I wish to say that the mistake (if it was a mistake at
all, on which point I do not pronounce) was not one for which my learned friends of the
Legislative Department are at all responsible. For 1 alone am responsible on that point, and:
I desire to claim my responsibility accordingly. Adsum qui feci.”

His Excellency tHE PRESIDENT said :—** As this is the last stage of this Bill, and as I
have not yet had an opportunity of making any remarks in Council as to the measures which,
during a considerable period, the Government have thought it necessary to take to improve
the financial position of the Empire, I wish, in the first place, to recall to mind, as briefly as
possible, the state of things which has occasioned the necessity for these measures, to
endeavour to explain what their effects have been, and also to shadow forth, as far as I can,
what I think ought to be the future policy of the Government. ’

“I can assure the Council that to myself and to my colleagues, the period of the last
two years has been one of the greatest anxiety.” During that time unusual, and perhaps
what may be termed severe, measures have been .undertaken; but 1 shall be able to show
that the circumstances of the case rendered those measures inevitable, and that the result has
been all that was anticipated.

“In making this statement, I fear that I shall be obliged to mention many facts and
circumstances which are well known, and have often been referred to in Council. But on
the last occasion on which the financial measures of the Government can be discussed during
the present year, it will not be out of place to bring back many of them to recollection, for I
wish most earnestly to press them upon public attention.

‘In September 1869, eighteen months ago, after a long and anxious consideration of the
financial position of the Empire, we felt it to be our duty to inform the Secretary of State
that we were about to take an unusual and an almost unprecedented course.

““We informed His Grace that the Actuals of 1868-G9 which were then brought to our
notice would show a deficit of nearly two millions and a quarter, the budget estimate delivered
in March 1868 having anticipated a surplus of a quarter of a million.

“We said that, on further investigation, we believed that, if the then state of things
were allowed to continue, the deficit for 1869-70 could'not be less than £1,700,000, the
estimate made in March 1869 being for a surplus of £50,000.

“We said that an accumulated deficit of nearly six millions had occurred in the three
previous years, and that if the present condition of affairs were allowed to remain unchecked,
it was not unlikely that, at the end of that year, the accumulated deficit during four years
of peace might approach to the sum of nearly eight millions- We said that, while this
accumulated deficit for three years had been as we described, our cash balances had declined
from 13§ millions to 10} millions; much lower than they had been for years; that during
this period of three years the permanent debt of the country had been increased to nearly 6%
millons, of which not more than three millions had been spent on reproductive works, and
that we considered that this state of things was not one of temporary difficulty, but had assumed
an aspect of chronic financial danger.

“We said that great works were in hand, works which it was our duty to pursue and
which were not only necessary, and would ultimately be profitable, but which mast for a time
place a heavy burden upon the resources of the Empire ; and we summed up by saying that
we believed that nothing less than an advantage of nearly three millions, on both sides of the
account, would suffice to place the finances of the Empire in a satisfactory state.

““We refused to make good ordinary expenditure by borrowing.

“We thought that the honour and credit of the Empire were at stake. We said that
great evils existed, and we intended to remedy them.

[ ¢ In pursuance of these declarations made to Her Majesty’s Government, we lost no
time, but proceeded to act at unce. : ,
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¢« We announced several measures of importance. We took the serious, and in most
cases the objectionable, course of ardering extensive reductions in expenditure and of increas-
ing the burdens of the people in the middle of the year.

 The Secretary of State had told us, in a despatch written in January 1869, that he
entertained sanguine hopes that it might be possible to bring the whole military charge to a
sum of one milion and a half below its then amount.

¢«We proposed reductions in military charges which, had they been effected, would have
produced, eventually, a saving of ncarly a million a year. We believed, and still believe,
that the greatest part of the recommendation, that we then made on the highest military
authority at our disposal, could be carried out without impairing the efficiency of the
+ ‘European or Native Army.

““We at once took a course which, though necessary, we regretted. We reduced the
Public Works Department expenditure to the extent of £900,000, raised the income-tax by
one-half, and increased the salt-tax in Madras and Bombay. We ordered such tneasures of
severe economy in the various Civil and Military Departments that the result has been that
my honourable friend was able to say, in stating the Actuals of the year, that instead of the
deficit which he had expected of £1,700,000, he could announce a surplus of £118,000.

“So far for the measures of 1869.

“When we came to consider the prospects of 1870-71, our difficulties did not decrease;
the sudden and very large reductions that we were obliged to make in the Public Works
Department could not be carried further consistent with the possibility of continuing work
at all; many of the proposals which were made as to Military reductions, were under consi-
deration between us and Her Majesty’s Government; some have been adopted, others have
been altogether declined, some have been xeferred back to us and are still not finally decided.
We felt it would be necessary under these circumstances to add to the resources of the
Empire for one year. We cousidered long and anxiously whether it would be better to invent
new taxation or to increase old and well-known burdens.  We hoped, and our hopes have been
realized, that the great pressure would be only of a temporary character. 1 am not going to
fight the old battle over again as to whether we were right or not to in imposing a high income-
tax. Lverything has been said that can be said on that point, and I will only repeat that,
having considered the matter most carefully, we declined to terrify the people by new forms of
taxation ; we refused to lay additional imposts upon industry and commerce, or to increase the
burthens of the poor. We endeavoured to extricate the Empire from a great difficulty by
the only mode which we considered possible, and we asked the comparatively well-to-do to
contribute to the revenue about one mitlion of money for one year, by means of an enhanced
income-tax. The effect of all these measures exceeded our anticipations and the result was a
surplus of the past year of £900,000. By these means two years of surplus were obtained,
and we gained time to consider, to elaborate, and to inaugurate, measures which we trust are
calculated to a great extent to secure us against a recurrence to that position which has
caused so much trouble to the Empire and such anxiety to the Government.

A great deal has been said with regard to reduction in expenditure. On this point
much misapprehension appears to exist: we have been frequently charged with neglect of duty
in connexion therewith. We said iu the despatch to the Secretary of State of September
1869 that we conceived, as between the then state of things and the future, that we were
bound to endeavour to obtain an advantage of three millions. What has been the result?
We have not quite attained our object, but we are not far from it. The general expenditure
of the country has been reduced from £52,000,000 in 1868-69 to our estimate of £49,000,000
for 1871-72. To this we must add in fairness £656,000 of receipts, which have been handed
over to the Provincial Governments under the eight heads of revenue surrendered. Bat, in
truth, we have so far attained our object, that we shall obtain in less than three years an ad-
vantage of two and half millions caused by reduaction in our expenditure alone.

«The Council must feel that during this time we incurred a deep and heavy responsibi-
lity; but having presided over all these consultations [ am glad to be able to offer my hearty
thanks to my able colleagues, who throughout the whole of that anxious time have cordially
supported me in the objects I have had in view. d

<<In the early days of the crisis, we had the advantage of the experience and advice of
two eminent men, Mansfield and Durand. One has gone to his rest amid the lamentations
of a nation the other, I rejoice to see, has been by the favour of his sovereign called to the
v,—66
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Upper House of the Legislature, and I hope that in Parliament he will continue to give to
his country, as he did here, the advantage of his administrative ability and great professional
knowledge.

“ From the time the serious character of the situation was recognized, each Member of
the Government evinced the most earnest and hearty desire to remedy, as quickly and as
effectively as possible, the unsatisfactory state of things. i :

At first, my honourable friend Mu. Strachey was in charge ofthe Iinancial Departinent ;
on him devolved the duty of inaugurating our early measures.

‘When the Financial Member, Sir Richard Temple, resumed his office, he entered as
heartily into our objects as if he had been with us when our first efforts were made.

‘It was not to be expected that such measares as these could be effected without
encounteriug most violent opposition. We were quite prepared for that.

‘I am not going to discuss the question as to the suitability to India of a high income-
tax. Iam not going to revive, if I can help it, old and worn out discussions. As far as the
Press of this country is concerned, J fully admit that if it was the opinion of the gentlemen
who conduct public organs that evils and oppression did oceur by reason of the levy of this
tax, it was their daty to expose them. That we turned no deaf car to the complaints thus
made is fully proved by the action we have taken during the present year, by which we have
reduced the numbers of the payers of income-tax by more than 50 per cent.

“ I was much struck the other day by the very strong observations that were made by
my honourable friend Mr. Inglis, who is intimately acquainted with the circumstances of the
North-Western Provinces. He presented to the Council his experience of the working of the
tax. His account was alarming.

€It is impossible to overlook such a statement made by so eminent an official.  We are

about, therefore, to request the North-Western Government to furnish us with a catalogue of the
cases which have directly or indirectly come to their knowledge showing either oppression
or maladministration as connected with the levy of the income-tax. We are alsoabout to ask
that Government to supply us with the names of the individuals concerned, and the officers
to whom this information has been conveyed. We shall ask who the subordinate officials are
that were referred to, and what are the reasons why the Administration is unable to control
or to prevent the abuses described. We shall further ask whether these alleged evils and
demoralization are supposed to be confined to the assessment and collection of the income-tax
only, or extends to the collection of other branches of the revenue. Weshall further ask him
whether, if these evils are found to exist with regard to the collection of this and other
branches of revenue,any remedies can be suggested to prevent theiv recurrence. I can hardly
conceive that a more important series of questions could be put to a Government, and I have
no reason to doubt that the Lieutenant Governor of the North-West will give his most earnest
attention to them.

*“ I make this statement to show that the Government will never turn a deaf car to
representations of oppression and evils connected with the administration of our revenue, come
from what source they may, but will ever be ready to make the most stringent inquiry, and if
evils are proved to exist, to administer at once an effective remedy.

“The honourable gentleman who sits besides me (Mr. Robinson) drew the other day a
gloomy picture of the future of the people of India as regards taxation.

““ It is true, and we must recognise the fact, that as civilization and wealth spread, so
must the burdens of the people increase, not in proportion to increased riches, but to acertain
extent. But my honourable friend used on that occasion the term ¢ crushing taxation,” which
I think requires some notice.

“I admit the comparative poverty of this country, as compared with many other
countries of the same magnitude and importance, and I am convinced of the impolicy and
injustice of imposing burdens upon this people which may be called either crushing or
. oppressive. :

¢ Mr. Grant Duff, in an able speech which he delivered the other day in the House of

* Commons, the report of which arrived by last mail, stated with truth that the position of our

~ finance was wholly different from that of England.
s ‘““In England,” he stated, ¢‘you have a comparatively wealthy population. The
“income of the United Kingdom has, I believe, been guessed at 800 millions per annum.
~ “The income of British India has been guessed at 300 millions per annum, That gives well
~ ‘on to £30 per annum as the income of every person in the United Kingdom, and only £2
~ ‘per annum as the income of every person in British India.' 2 Tedy
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“I believe that Mr. Grant Duff had good grounds for the statement he made, and [
wish to say, with reference to it, that we are perfectly coguisant of the relative poverty of this
country as compared with European States.

“Buat as a matter of fact, are the people of India heavily taxed? Figures are not
always satisfactory, and caleulations of this kind must be to some extent open to cavil; but
still as statisticians aczept the facts that I shall state, we may consider that they represent,
pretty fairly, approximate accuracy. :

“ I have made from trustworthy documents a comparative statement of the incidence of
imperial taxation in India, and in some European States, Iingland excluded. I have dedu.cted
from the resources of the Indian Empire all those sources of revenue which canuot Stl‘lf}l]y
be called taxation. I have deducted land-revenue, for the reason that it is not taxation,
but is that share of the profits of the land which the Government, in its character of chigf
proprietor, lias from time immeworial deemed it its right to demand. The opium revenue is
excluded, because no one in India paysit. I have also deducted contributions from Native
States, the receipts received in the Army, Postal, Telegraph, and all, the Speuding Depart-
ments. The result is, that the revenue received from taxation properin India amounts to 144
millions from a population of 150 millions, which gives a result of Is. 10d. per head per year.
I have followed the same investigation with regard to five Buropean States, some of which are
not the richest, and [ find that, while Indian taxation is but 1s. L0d. per head per year, the
subjects of the Sultan are paying 7s. 9d.; those of the Emperor of Russia, 12s. 2d. ; theinha-
bitauts of Spain, 18s. 5d.; Austria, 19s. 7d.; and Italy, 17s. [t must be remembered,
however, that a shilling bears a larger proportion to the income of a labourer in India than
to that of a labourer in any of the countrics mentioned, but still there is no such difference
between the value of labour here and in Europe as is represented by the difference of taxations
that 1 have described. Notwithstanding, the financial credit of our empire is far better than
that of any of those States to which I havereferred. I have mentioned these facts to show that
the term ¢ crushing taxation’ is wholly inapplicable to the countries subject to the authority
of the Government of India. At the same time | am far from saying that this happy state is
not right. T believe it is. The greatest security to Government is given by the fecling
entertained by the people that they are lightly taxed. And by avoiding us much as possible
additions to the burdens of those who contribute to the interests of the State, we add much to
the safety of our rule.

I will now refer briefly to a few of the accusations that have been made, sometimes in
this and other Councils, but more generally by the Press, in places of public resort, and in
conversation, against the conduct of affairs by the Financial Department, of the Government
of India, As these accusations have been clearly made and oft-repeated, there can be no
mistake about them. The government of this country is in one respect in an unfortunate
position, for there is no assembly or any means of discussion similar to that which prevails in
other countries, whereby members of Government can give an immediate reply to statements
made, and administer on the spot. the negative to extravagant and inaccurate assertions. We
are often obliged to wait for weeks and months before an answer can be given to even the
most absurd accusations. d

“One of the main objections taken to the conduct of the Government is that the public
was unnecessarily alarmed in September 1869.

‘“ This broad assertion is incapable of the slightest proof.

¢ The deficit estimated in September 1869 was £1,727,402. To meet this, the following
measures were adopted :—

£
The income-tax was raised so as to produce in excess of the
original estimate . ... voveenvnnnnn. 5 b e, ey G 350,000
The salt-duties in Madras and Bombay were increased by
75ths, producing an excess of... ... Ll L 185,000

The Public Works expenditure was reduced by ....... 898,453
And severe economy was enforced in the Civiland Military
Departments, producing, say « <« «++ovevenve.ouse. 300,000

Torav....1,733,453

““ L'he year resulted in a small surplus of £118,662. That there was this surplus and
not the estimated deficit is obviously due to the measures adopted upon the revision of
September 1869, and to no other cause. 1t is simply silly to make the success of those measures
the ground for condemning them. ’




243

« Another charge made is that the accounts and estimates presented to the public by the
Financial Department are untrustworthy and inaccurate to an extraordinary degree.

< As far as account goes, there is no foundation whatever for the allegation that any
inaccuracies have occurred. Practically, the accounts for years past are believed to be
absolutely correct.  Within a certain margin it cannot however be said that they are altogether
complete. A complete account and an accurate account are two different things. We are
aware that transactions in the various departments and the various provinces may not have
been completely adjusted. The matter is one of exceeding difficulty, and it is to be feared
that, hewever we may manage for the future, it may be found very difficult to reconcile all
such past inter-departmental, inter-presidential, and inter-provincial transactions. I do not
say that it would be possible to compile the accounts of the last ten years into one, and present
the whole as a perfectly true account. This is much to be regretted, and the system cannot
be said to be satisfactory so long as such a blot remains. 1 do not however apprehend that
these are the errors that have been so repeatedly referred to. As far as the accounts ge, they
are absolutely and substantially corvect, and the margin of incompleteness is exceedingly
small. ¢ :

“But [ have observed that a great many remarks have been made in which an extraor-
dinary confusion of idea seems to prevail with regard to estimate and account. [t is impossi-
ble to conceive anything more different in nature than the estimate of the Financial Depart-
ment for the ensuing year and that of the account of the same Department for periods which
have passed. Account is a record of fact, estimate is a mattev of opinion and fnrecas.t; there
is as much difference between an accountand an estimate as there is between a good eight-day

" clock and the divining rod of a magician. Aun American humourist, Mr. Artemus Ward, gave

a very sound advice to his disciples when he said—* Never prophecy unless you know.” Now
unfortunately my honourable friend is obliged to prophecy when he does not know, when he
cannot know, and when no one else knows. And when gentlemen accuse the Govarmnent_
of extraordinary inaccuracy in estimating, they forget this, that an estimate is a matter of
opinion and is to a great extent a prophecy. My honourable friend Sir Richard Temple
described with great force in his financial statement the difficulties that are to be met in this
respect. ‘The Indian estimates are an aggregate of facts, collected over an immcnsc. area l)_\"
- large body of officers. © These facts are carefully adjusted, compared with the estimates of
former years, analyzed, and summed up ; and from this mass ofevidence deductions are drawn.
Owing to the peculiarity of some of these chief items of revenue,—items which hardly exist
or are totally unknown in many countries,—the difficulty is vastly increased. Lt is not possible
to avoid error. The most sagacious man cannot foretell the price of opium for a month, far
less for a year, and opium produces nearly one-sixth of our revenue. The land-revenue
(which gives two-fifths of the revenue) is also subject to risks which uo man can foresee.
The traflic receipts of the Railways fluctuate considerably, and depend to a great extent on
the general prosperity of the country. The customs revenue fluctuates also to a great extent
according to the condition cf the people.
“ We have been advised to meet the difficulty by what is called ¢ sanguine estimating.’
I' think it is quite right in estimating to leave such a margin as will, in our opinion, secure
our calculations [rom some of the disturbing causes which I have mentioned; but sanguine
estimating, which informs the country beyond or within the facts that are in our possession, for
theobject of diminishing or increasing taxation, isin my opinion nothing less than dishonesty.
I am sure my Honourable friend Mr. Robinson would be the last man to recommend anything
like dishonesty ; but what he appears to suggest is that we should disregard the facts which
were laid before the Government and come to adifferent conclusion from that which we thought
these facts would warrant. I cannot help thinking that if we had taken that course, we
should not have been acting in accordance with the principles which ought to guide us in_all
our transactions. We think we know a good deal about finance, but certainly we do not know
anything about ¢ financing ;’ and it ‘is our duty to present the public with the most accurate
results we can obtain, and the soundest opfnion ‘we can form. We never can and never will
take any other course. = "7, ;
¢ But with regard: to this aécuracy .of estimate, the Secretary of the Financial Department
“has supplied me with a curious statement, showing the comparison of English, and also the
_Indian, Estimates with Actuals.

~_““The English Accountsare on the average better than the Estimates, whereas hitlierto
the Indian Accounts have been on the averag; worse than the estimate. It is intended to
|t 'e.prgc-:lunqus' against a recurrence of this, but it of course involves some additional severit
'ixyprov;dmg ways and means. But the Indian Estimates appear to approximate more closely :
® -
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to facts than do the Estimates in England. It is curious that if we compare the English
Estimates for the last ten years with the Actuals, we find that the annnal average difference
of actual from estimate was £2,132,700 on a revenue varying from 70 to 74 millions. In
India the annual average difference from estimate was £1,874,600 on a revenue varying from
41 millions to 50 millions ; so that we find that notwithstanding all the difficulties which lie
in the way of the Financial Member in laying his statement before the public, his estimate
does not compare unfavourably as to accuracy with that made by the Chancellor of the
Exchequer.

¢« Tt has frequently been stated that a great deal of our misfortune has arisen in that we
have given undue liberty to the Public Works Department iun the way of expenditure.

¢“Let me remind the Council as to what has been done in this respect. It is probable
that some useless works have been stopped, but at the same time a great many useful under-
takings have been unavoidably postponed. The fact remains that, whilst in 1868-69 the
expenditure was £6,272,000, and in 1870-71 £4,797,000, for the present year it is £3,802,000 ;
so that the expenditure in the Public Works Department has been reduced by nearly one-
half in the period named.

‘“ But the most serious charge made is, that the public was unnecessarily taxed in
1870-71, that is in the present year; that there was no necessity to raisc the income-tax to
the extent it was done, and that the surplus of nearly a million which had been obtained
shows that grievous error was committed. If after what has occurred we had been over-
careful and taken our estimates of revenue somewhat low in order to make security doubly
sure, even as ‘skilful surgeons cut beyond the wound to make the cure complete,” we
should not have been much to blame. But we did nothing of the kind. The estimates on
both sides were as near the known facts as we could put them. As my honourable friend
has reminded the Council, the surplus which has been attained this year has arisen from one
special cause, namely,—Opium. We had no right to take it otherwise. We took it at
Rs. 975 a chest. There had been a steady fall in price for months; we consulted all the
authorities which were available, and I know that my honourable friend opposite (Mr. Bullen
Smith) entertained the same gloomy anticipations as we did with regard to price for the
remainder of ‘the year. But on this particular occasion, while the estimate was being
prepared, we bad the advantage of the advice of [er Majesty’s Minister in China, Sir
Rutherford Alcock, a man who had spent his whole life in that country; he gave us, in this
very room, at great length, his views as to the course that he thought the opium trade was
likely to take. Nothing will tend more to show how untrustworthy are any forecasts with
regard to opium when I state that on this particular occasion we were in possession of better

intelligence, and what might have been supposed more accurate information than we ever
had before.

¢« However, all the great authorities were wrong. The market, soon after our estimate
was made, took an unexpected turn ; prices rose, and the result was, that in the article of
opium alone we have received about £900,000 more than we expected.

“1 will not condescend to notice certain unworthy charges which have been made against
the Department, such as ‘cooking accounts,’ ¢ adjustments made to suit convenience,” and
¢ credits taken which did not exist.” They are utterly baseless and reflect no credit on those
who made them. Had some of them bheen uttered against the Directors of a respectable
Company, the probability is that they might have subjected those who wnade them to those
liabilities which the law provides as a protection against libel and defamation.

¢ But I have said enough to show that in reality there was no unnecessary alarm in
September 1869 ; that the accounts of this great Empire are as correct as accounts of so com-
plicated a nature can be, that in accuracy our estimates compare advantageously with those
of other countries, and that unless we had been prepared to endure another year’s deficit, and,
I may say, financial disgrace, the measures of last March were absolutely indispensable.

«“I now propose, with the permission of the Council, to advert briefly to our future
prospects. 1 do not mean to indulge in any boastful or oversanguine anticipations. 1 know
how uncertain is the future, and especially the Indian future, and how possible it is that the
cerulean atmosphere which now hangs above our heads may turn to clouds and storm. But
as to our duty in the present aspect of affairs, we entertain a very decided view. Our public
duties are many and various. There are duties with regard to our Native and European
Services, and towards those men who serve Her Majesty so well in the several departments of
the State. There are duties which have been to-day referred to by His Excellency the
Commander-in-Chief with regard to providing for the comfort and health of our European

Army, which we have conscientiously discharged and which we hope to continue to
v.—67



245

discharge. There are various duties which the Government must always perform towards
commercial and industrial enterprise and also with regard to national defence.

<« There is a great deal of nonseunse talked about despotic rule in India. If despotic rule
means the unrestrained and unregulated will of any one man or of any body of men, T say no
such thing exists. Here, private 1‘ight and individual liberty is guur.ded as strictly as it is in
any country in the world.  Freedom of action and of thought everywhere prevails. But we
cannot conceal from ourselves the fact that we administer a system of Government under
which the rulers are appointed by a Sovereign who by her 1'csi)onsible Ministers rules in a
far and distant land.

*“ By this very fact are our responsilities vastly increased ; for rulers who are nominated
without consultation with the people whom they govern are bound to exercise more circum-
spection than those who derive their powers from popular representation ; and a deep obliga-
tion is placed upon us to govern with firmness but mercy, with kindness and with care those
weaker natures which are entrusted to our rule.

“In administration, taxation must always form a leading feature. When you touch the
pockets of the people, you touch at once their feelings and their hearts.

*“The people of this country never had the power of self-taxation, and I am not at all
clear that if they had, they would have made a proper use of it. But for good administration
in India, vast funds must be provided, great expenditure must be iucurred, and Government
must be carried on with much strength and some splendour.

¢ In view of these facts, our clear duty is to refrain from imposing any burden upon the
people of this country beyond that which we can honestly say is necessary for good govern-
ment and for the permanency of that rule which we believe is calculated to confer benefits
upon the nation.

“ How are we to avoid unnecessary taxation? We can avoid it by absolutely setting
our faces against anything in the shape of waste ; by rigid ecconomy ; and by retreating from
many of the extravagancies which have from time to time been committed. 1f we set our-
selves firmly to this task, we shall certainly accomplish it.

“'I'he most variable sources of expenditure have been made over.to Local Governments,
by which more economy and care will be exercised, and which I have reason to hope will not
increase unduly the burdens of the people.

*“We have secured the imperial revenue from main elements of uncertainty, and if we

- follow the dictates of prudence, I am sanguine enough to believe that that normal increase of

‘resources which the growing prosperity of the conutry must yield may be made, and can be
made, to suffice for future imperial wanis: -

¢ But we must look at the matter in a practical point of view. We must recollect that
our future liabilities are heavy, and that among other things the growing charge for interest
is exceedingly serious.

*“ My honourable friend Sir Richard Temple has stated that, since 1869-70, we have
borrowed ten millions of money, throwing a permanent charge upon ourrevenues of £450,000
a year. The registered debt of India will this year amount to 1063 millions, and we have to
pay guaranteed interest on Railways to an amount of nearly 90 millions more.

‘“In this view of the case it is necessary to consider our future liabilities and the danger
they involve if they are not boldly and. judiciously dealt with. No one who is aware of the
facts 1 am aboat to adduce can come to any other conclusion than that the day is far distant
when anything in the shape of what is called ¢ financial pressure’ will cease, and that all those
who have to admiuister the finances of this country for the future must administer them with
the most watehful care.

“In the despatches which were submitted to the Secretary of State last year with regard
to Railways and Lrrigation, a variety of works of the highest importance were named.
‘“In Irrigation we suggested works, cither commenced or not yet in progress, which will

cost 39 millions, three millions of which have been alveady spent, leaving for further ex-
penditure under this head a sum something like 36 millions.

*“The Railways we recommended, even if they are to be constructed on the most econo-
mical principles, must cost from 26 to 28 millions. Additional capital will probably still

~ be wanted by the guaranteed Companies to the amount of some eight millions.
*“ We have lately inaugurated a system of lending money to Municipalities which, we
~ believe, will contribute much to the health, wealth, and comfort of the inhabitants of towns.
It ig possible that we shall be called upon to advance to Municipalities in the next few years
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a sum amounting to ten millions. = We have introduced a Tand Improvement Bill this year,

which will also” throw an additional charge upon our loan funds, and it is probable that we
shall spend three millions or more under this head.

¢ Speaking roughly, and looking forward according to our present lights, we cannot
think that anything less than a sum of 85 or 90 millions will be required to be borrowed for
those purposes which we think indispensable to the improvement of the country and the wel-
fare of the people. Thisis an enormous charge, but I firmly believe it can be met without

difficulty, and that, if rightly dealt with, the works can be carried on without throwing any
serious burden upon our general revenues.

¢ As to Railways, we believe that most of the lines which we have suggested can be

made in a manuer in which they will not be likely to create any permanently inconvenient
charge. ‘
o

¢ This can only be done in one way, namely, by materially lessening the original cost.
Indeed there is an absolute necessity for this. The future lines are never likely to bring in
the return of those now in existence. The richer districts are already occupied by Railways;
the great arterial lines are completed ; nearly 5,000 miles are open through the best parts of
the country: they impose a charge in the shape of guaranteed interest on our revenues over
and above the nett traffic returns of £1,856,000. We propose to build 5,000 miles more and
1 helieve we can do it; but not one of these can be expected to produce the returns of the
Great Indian Peninsula, the East Indian, or the Eastern Bengal Lines.

“ Now, suppose that we continue to build Railways at anything like the cost of the exist-
ing lines, it is not too much to say that, at the end of fifieen or twenty years, we should

possibly find ourselves paying out of revenue, instead of £1,856,000, something like three or
four millions of interest.

«“We may expect a certain steady increase in oar traffic, but theve is no symptom of a
sudden rush or outhurst of Railway returns such as we have often witnessed in Lurope or
America. [t is true that, since the year 1867, there has has been a steady increase on the
East India Railway of nearly half a million of tons of goods traffic in four years; but on the
Great Indian Peninsula 1 find that in the year ending Juue 1867, with 815 miles of Railway
open they were carrying 1,046,000 tous, and in the year ending 30th June 1870, with 1,200
miles of line open, they were carrying only 1,057,000, tons of goods. Ou the Madras Lines
at the same period, with a considerable additional number of miles open, they were carrying
in the year ending 30th June 1867, 373,000 tons of goods, whereas in the year ending the
30th June 1870, they only carried 354,000 tons. The Sindh Line in the same year carried
201,000 tons of goods, and fell off in the year 1870 to 80,000. On the Panjab Lines no
substantial difference occurred between those periods ; but the Great Southern of India carried, in
the year ending June 1867, 70,000 tons of goods, and in the year ending June 30th, 1870, with
an increase of mileage, only 66,000 tons. The Native passenger traflic hears very much the
same proportion to that of the goods on all our Railways. in the last days of 1867, there were
3,909 miles open, and in the end of 1870 there were 4,730 miles open.  The goods traffic
on all our Lines increased only from 2,900,000 tons to 3,500,000. The entire traflic now on
our Indian Lines is 4,700,000 tons, or about one-fourth of that on the London and North-
Western, with four times the mileage.

¢« 1t appears to be doubted whether the Lines that we propose will be sufficient to carry

the traffic, and it is held by some that we ought to continue to construct on the five feet six
inch gauge. :

«Jtis said that the present gauge is not too broad, nor the stock too large. I would ask
the Council to compare, for a moment, the 1,000,000 tons yearly of the traffic of the East
Indian Railway, with the ten million tons of the Midland Railway in Eungland, on anot very
different length of line; or to compare the 300,000 tons of traflic on the Madras Lines, with
the 1,400,000 tons of the London and South-Western, onan equal length of line, and theu

_ask whether it is necessary to build Railways stronger and bigger in every respect for Indian
traffic than those that are carrying these enormous loads.

‘[t is interesting to calculate what would have been the result if we had built some of
our smaller Lines on the*plan which we suggest. The following comparative statement of
actual and probable charges will show that a considerable saving might have been effected ;
and that instead of paying two per cent., they would be paying nearly five per cent.; whilst



247

the Imperial Revenue would be saved a sum of £730,500, whilst the requirements of the
public would be equally satisfied :—

Smaller Lines.

AcruarL Broan GAUGE. PropanLE Narrow GAUGE.
RAILWAY. Miles Net Income. Net Income.
open. | Capital, |————————| Capital, Cost per |——————————
Millions. Porennt Millions. Mile. Per cent.
Amount. on Capital. Amount. Cn]r)’i‘:al.
£ £y £
Madras .....c....0.. ..| 834 10 285,000 23 5% 7,000 285,000 5]
Great Southern ....-.....| 168 13 | 32,500 23 3 4,500 | 32,500 44
Bombay and Baroda ......[ 307 74 | 200,000 23 2% 8,000 (200,000 8
T e el 9103 28 | 7,500 ¥ $ [ 7,500 7,500 1
Panjdb..v.ceve ~iaen..o| 262 23 35,000 13 13 7,000 | 35,000 2
DR oncabo66n06oaasa0 | elp) 43 | 115,000 24 2% 8,000 115,000 41
ToraL....|1,97] 283 | 675,000 2 133 6 675,000 47
Net charge per annum to make up|- B
five pegce}:\t. £748,000 £17,500

Saving per anuum .£730,500.

«This ought to prove how cautious we must be in embarking in new lines, and how
carefully we must count the cost if we are to continue'to discharge our duty to this country in
constructing these indispensable means of communication.

« Every day confirms the soundness of our decisionin adopting a narrow gauge. ~Anable
writer who has been discussing the question in the Bombay Newspapers, entitles his letters,
10,000 miles of Railway for 5,000 But I say ¢ Railways at £6,000 or £7,000 a mile or no
Railways atall.” We believe that the gauge we have adopted of three feet three inches will mect
every requirement, and I cannot conceive why we are to construct lines which are and must
be far above the requirements of the country for a great number of years, when we can show
that the system which we recommend will do for us all we want. If a gentleman of small
means, who proposed to start upon a journey, purchased an elephant in order to carry a
donkey-load of baggage, I am afraid that his friends would consider him to be possessed of
that limited amount of intelligence which nature has bestowed upon the humbler animal.

“ The great objection which has been urged to the syslem is the ¢ break of the gange.’ I
admit it is serious, but I believe it has been greatly exaggerated. The cost of transhipment
has never been placed above the cost of cavriage of more than about twelve or fifteen miles,
and in some respects, as regards the Native Passenger traffic, and in other ways, by good
arrangement, the incouvenience can be reduced to a point that will be hardly felt.

“ As far as Irrigation is concerned, we hope to be able to tuke somewhat the same course
that we have done with the Railways, and keep done as far as possible the first cost of the
works. The estimates will be made and carefully criticised, and I may say, without fear of
contradiction, that the officers who are engaged in designing these great works are, in this
particular branch of their profession, as experienced Engineersasany in the world. I haveno
reason to believe that the estimates which they have made, and the opinions which have been
formed, will in any serious degree be contrary to the anticipated result.

““But, beyond this, we must use every effort to make all these irrigation works really
productive and self-supporting. '

¢ We must establish a system of irrigation and finance that will throw the main burden

for_ the repayment of the capital and interest expended on these works upon the land

which benefits by them. We must follow the same principles which have been adopted by

every other country in the world in which similar undertakings have been constructed. We

must take such measures as will oblige the people who are enriched, whose lives are preserved,

. and whose wealth is augmented, by these yworks, to contribute in a fair proportion to the cost
of their construction.: 22 Raish e : i .
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« We desire to individualize as much as possible each work, in order that the publicn‘x’z‘\"y
be made fully aware of the terms under which it is constructed, its cost and its returns. e
desire to separate as much as possible the finance of our reproductive operations from the
ordinary finance of the Empire.

¢ We have endeavoured to give effect to some of these principles in the Canal Bill which
is now before the Legislative Council, but which I regret to say we have not altogether suc-:
ceeded in making acceptable to the public.

T am surprised at the resistance with which our intentions in this respect have been
met. Everybody seems to desire irrigation, but many seem to desire that somebody else
should pay for it. But as a matter of principle, the people in Madras should not pay for the
enrichment of the Panjab, nor the people of Bengal for the irrigation of Sindh. Unless the
Government is supported in organizing a system by which these works can be constructed with-
out placing further serious charges upon Imperial Revenue, I greatly fear many of these im-
portant operations may not be undertaken at all, or if they are undertaken, they may run the
risk of being stopped before they ave finished. We wish to make these works as self-support-
ing and as independent as possible ; in fact, to_put them in such a position thatif war, famine,
financial difficulty, or other misfortune occurs, they will continue to progress, and go on
even to completion.

¢ But if we continue, or rather attempt (for these works are only iu their infancy), to
construct them on the system of mixing up their accounts with the ordinary accounts of the
Empire ; if we think we can pay the interest of the capital expended on them out of the
revenues of the year ; if we do not extend to their finance, generally, the severest'and most
business-like priuciples, we shall possibly have in a few years to witness, either financial dif-
ficulty, or the stoppage of some of these great and beneficent works.

« Why did some of the great Railway works in India progress during the whole of the
mutiny? They were carried on under great difficulties; but the work progressed even in
districts which were disturbed ; we kuow this was due to the lines being independent of Go-
vernment, and because their finance was entirely removed from the ordinary revenue and ex-
penditure of the country. We can take the same course with our State works; but unless
we can put them somewhat in the same position, and make them self-supporting and inde-
pendent of the ordinary circumstances and fluctuations of revenue and expenditure, we shall,
1 fear, be doomed to disappointment.

“With regard to Municipalities, we propose to make loans to them for carrying out
works of improvement, but we do not intend to make advances of this nature without
careful investigation, and until we have first ascertained that ample provision.can be made
and sccurity given for the repayment of both interest and capital. 1 believe there will be no
objection to, or difficulty in, carrying out this scheme, and I have no reason to think that the
Municipal bodies themselves will be unfavourable to it.

“Under the Land [mprovement system we have to extend the well known system of Tak-
kavi, and pat it under more precise rules; and it is not probable that there will arise the
smallest cost to Government under this head. By these and no other means can all these
great works—whether Irrigation, Railway, Municipal, or Land Improvement Works—be
carried on, without, as far as we can judge, throwing any very heavy charge upon the future
resources of the Emypire.

“ ] am afraid I have already detained the Council too long and must hasten to conclude.

i “ For the future, then, in regard to ordinary expenditure, we shail ever lahour to attain
in each year, such a small surplus as will show the world that our finances are in a satistactory
State. 5

“ We do not propose to estimate distinctly for a surplus, neither do we propose to tax the
I Y I proy

people for such a purpose. But the finances of a country cannot be in a perfectly healthy
state unless the receipts of the Government somewhat exceed the expenditure in cach year.

“SUI’PIUS_T"CHHS sunshine, certainty, reduction of hurden, and extension of important
works.  Deficit means clouds, uncertainty, liesitation, increase of taxation, and the stoppage
of much good and useful work. Be it large or be it small those evils mustalwa ys toa areater
or less extent occur.  We shall therefore continue to exercise the most rigid scrulixfy into
every branch of our expenditure. We must also exercise that continual care which is essen-
tially necgsesary to secure us against its constant growth.

Ve—
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¢ 'With this object we ask, and I do not think we shall ask in vain, the generous support
of all those who are concerned in the conduct of Indian administration. We are bound toact
on our belief, that if increased cost takes place under certain heads of expenditure, which I
fear is to some extent probable, it must be met by reduction of expenditure under others.

«[ ask, therefore, the various Governments and the vatious Heads of Departments not to
hombard the Government with applications and demands for increased expenditure except in
cases of the most urgent necessity.

«We are determined not to run into debt nor to borrow for ordinary expenditure. We
expect thatin our efforts we shall receive unaaimous and hearty support. We say to the public,—
< criticise severely every part of the expenditure ; discussit ; offer opinionsaboutit ; donotadvocate
petty parings and savings in small details, but devote your criticisms to general expenditure and
to the large establishments, for there it is that safety is to be found.’

«We labour for two objects which must command universal support : first, to restore
Indian Finance to a healthy state ; and, secondly, to avoid any further increase of imperial
burden. ;

<« For the present, at least as far as I can judge, we have secured the first, and for the
second we must ever and constantly labour if we are to attain success. I will not, as I said
before, further refer to the violence of the various attacks which have been made upon the
Government because we endeavoured to do our duty. In the success of our schemes we can
well afford to forget the acrimony with which they have been assailed. My honourable
friend (Sir Richard Temple) has sustained an amount of odium, and has endured an amount
of abuse, which to him would have been perfectly intolerable had he not knowu that his
object was good and that success was nigh. Isay of the terms in which my honourable
friend has been assailed, that a great deal of it has been cowardly, and almost all of it unjust.

«« Whether it will continue I know not. But one thing I know, that when all’ these
misstatements and this abuse and odium are forgotten; when all the malice and uncharit-
ableness that has been expressed towards men who bave been honestly doing their duty has
passed into oblivion, the future historian of India will be forced to record that, in eighteen
short months, the finances of a mighty empire were rescued from a state of chronie deficit
and certain danger. That in six months, not without great sacrifices and much
risk, equilibrinm between revenue and expenditure was obtained ; that in the following year
substantial surplus was shown in the imperial accounts. That all this was effected, not
by swelling the burdens of the masses ; not by cheese-paring and cutting down the pay and
allowances of the humbler servants of Government ; not by wild and temporary reductions.
which so impair efficiency that they ultimately lead to greatly increased expenditure, but by
increasing for one year the burden of taxation, four-fifths of which fell only on the well-to-do.
part of the population, and from which the very poor escaped.

¢ He must also record that this end was also attained by a calm and critical scarch into.
our expenditure and by great reduction of outlay; and that future security was gained by
associating with ourselves in financial responsibility a large ameunt of local authority and:
local interest. - '

¢ He will have to record that during this year, those great works of irrigation and pre-
parations for the commencement of a new system of Railways have been pushed vigorously
on, and that in many ways, though a reduction in our military charge has been effected, our
military strength has been materially increased. New and improved arms for the Army have
been provided ; .large and costly defences have been added to our principal harbour, and in
many other ways our defensive strength and that of our military marine have been increased.
No other story than this can ever be told except at the expense of truth ; and be it now or
hereafter, wherever it is really known and impartially discussed, I am certain we shall receive:
that full meed of public approval which is the highest reward of public service.”

The Motion was put and agreed to.

CUSTOMS DUTIES BILL.

_The Honourable Sir Ricuarp Tearre also moved that thereport of the Select Committee
un me’Blll_to’ amend the law relating to Customs Duties be taken into consideration. With
His Lordship’s permission, he would just read to the Council the Report of the Select Com-
_mittee on. this Bill. The Report sard— .

- *“ We have expressly declared. that no opium shall be exported from British India, unless
it be covered by a pass. i '
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“ We have also introduced a clause providing for the levy of duties on goods' crossing

the .fl'ontl.ers of the foreign European Settlements situate on the coasts of the
Presidencies of Madras and Bombay.

“ We have added 10 the schedule of repealed enactments Acts VI, of 1844, schedules A
and B, and XXIX. of 1857, section 2.” '

The Motion was put and agreed to.

The Honourable Sir Ricuarp Texpre then moved that the Bill as amended be passed.

p Colonel the Honourable R. Stracuey said ;—* My Lord, I am unwilling to allow this

Bill to pass without saying a few words regarding it. If I did mot know that it was

impossible for the Government to give up the revenue which it is propused to raise under the

Bill, I should have opposed it, at all events in part, for the same general reasons that have

led me to vote for the measure just passed, namely, that I think there are certain descriptions

* of taxation which are essentially bad, as I think there are others that are equally good.

Among taxes that I regard as essentially bad are Export duties, and such duties we are asked
to assent to by the present Bill.

“And I have a special reason for desiring to draw the attention of the Council to this
subject in a pointed manner. It is a misfortune which the form of the Government of this
country almost necessarily imposes on us, that our administration is altogether conducted by
a separate official class, without that most useful co-operation of the non-official clas,
which is possible under other systems of Government. I do not of course under-value the
aid which is given to the Government by my honourable friend on my right (Mr. Bullen
Smith), and the other commercial gentlemen, who, from time to time, have sat in this
Council, but as we were reminded in very plain language a few days ago, thisis not a House of
Commons and the Government is not carried on by this Council, but by the Executive
Government ; and my honourable friend will, [ amn sure, agree with me in recognizinyg the fact
that a seat in this Council gives very little power of controlling the practical administration
of the country, or of directing its policy.

“I do not intend to give the Council a lecture on the art of Government, and I do not
propose to suggest any remedy for the difficulty I have stated. .What [ wish to do is, to
draw attention to the fact that there is very much left to be done in the way of reforming
the commercial taxation of India, and that it is a serious error, to which a Government con-
stituted such as.ours is will necessarily be prone, to exaggerate the relative importance of
administrative reforms and to neglect what is really due to economical reform. I have no
hesitation in declaring my own Uelief that in the last eight or ten years this has actually
happened, and that the whole of the available resources of the State have been applied too:
exclusively to administrative improvements, in themselves no doubt valuable, but not more
valuable, to say the least of it, than the other class of improvements to which I have referred.
If, as I hope, the Government of India has, after recent events, resolved to do its utmost to
check that incessant expansion of the Civil admiuistrative charges which Ilately discussed at
some length, it will assuredly be its duty to regard the demand of an enlightened customs
policy as among the very first objects to claim attention, when the natural further growth of
the revenues permits it. If then I may venture to offer advice on such a subject, it would
be that the first measure which the Government of India should seriously take up after a per-
manently healthy condition of the finunces has been established, is the complete reform of
the Tariff and the removal from it of the blots which now so greatly disfigure it.

“The worst of these blots no doubt are to be found in the Export Tariff. And 1 should
perhaps explain to the Council why I have said that export duties are essentially bad, for no
doubt those who first imposed them, and now retain them thought and think better of them
than I do. I regard it as an axiom in taxation that it shall as far as p?ssiblc fall on the fund
destined to supply consumption and not on that which suppliqs production. .An' Export Llut_y
necessary falls on the producers. To tax the export of rice, is to do' \vhutrls virtually equi-
valent to rendering the soil on which that. rice was grown less pl‘O(ll.l(:thC. To tax thg export
of cotton goods manufactured in India is to do what, in its result,in no way dlﬂe}'§ from any
material obstruction thrown in the way of such a manufacture. By the imposition of such
taxes, the inducement to the production of the things taxed is reduced in India, and an addi-
tional stimulus is given to competition in other countries. I!: is of course true, that among
export duties, that is least noxious which is imposed on any article having a virtual monopol)r
in its markets. But as a factall experience proves that nothi'ng has such"a mnnopoly. lnd.m
can tell the tale of its saltpetre trade destroyed by export duties. Is India also to destroy its
exportrice trade? Will it stimulate to the utmost the production of other dyes to compete }vuh
its indigo? Wil it driveits own sugar out of itsown markets for the benefit of the Mauritius 2



251

Even in that commodity of which India apparently has the mostimportant monopoly, opium,
the competition of the local Chinese markets is already beginning to be felt, and there are those
who foretell the ultimate destruction of our export of this drug.  Only to-day [ have read ofa
commencement of opium production in the United States of America. But whatever is the
immediate consequence of export duties in special cases, it is quite certain that the necessary
tendency of the growth of knowledge, the spread of commerce, and the increase of competi-
tion, is to bring all producers more and more nearly to a level, and to reduce more and more
the special advantages of any of them. Under such a competition, the law which has for
other purposes been called a law of Natural Selection, will eventually destroy the industry
which is weighted the heaviest, and export duties will thus constantly be tend'ing to destroy
the commerce of the country that imposes them.

“The gross receipts from the export daties for the year 1870-71, reckoned from the
actual accounts of the first eight months by adding one-half, would be £528,000. Of this,
two articles, grain and seeds, paid £465,000, and all others £62,500. Among these last
have a place, by a relinement of barbarity, two of the very few manufactures of which India
can boast. Cotton gvods and leather pay £21,000 together. “Indigo, oils, lac, and spices,
articles requiring either to be manufactured and specially dealt with to fit them for the
market, figure for £28,500. [ confess that I am at a loss to supply the arguments by which
the retention of such duties can be justified in preference to refusing an infivite variety of
petty administrative demands, among which I am qnitecontent to class requirements for
public buildings and such matters, which have been allowed to swallow up the money that
to my mind would so vastly better have been applied to getting rid of these senseless and
positively mischievous hindrances to the growth of the wealth of the country. The refusal to
supply funds for the Godavery works and the Kardchi harbour, for instance, would have
permitted of the abolition of all export duties except those on grain and seeds, and if the
choice had been left to me in such a matter I should have had no sort of hesitation in taking
off the duties. Ofcourse I don’t say that of all expenditure that might be stopped that which
1 have mentioned would be the best to select, but [ accept the test of a practical application of
my principles, and I have said where I could find a reduction which would suffice in the
absence of any better.

T do not know that [ should be disposed to agree with my honourable friends who
have spoken of the grain duties as being those which most demand attention, though 1 fully
assent to their condemnation of them absolutely. 1 regard that duty as the worst which is most
in the natare of a class duty, and which at the same time is lcast productive. Now all these
little productive exportdutiesare essentially class dutiesand inflict special injury on a small body
of persons employed in particular trades. Inasmuch as therice duty falls ou a large area it is
less obnoxious and not more, and it partakes more of the character of a general tax on agri-
culture. I fear that the true reason we hear morve of it than of other worse duties, is that it
affects a greater number of influential persons who can complain, and not that it is really more
obnoxious to censure.

< And here I would say a word as to how bad a test of the character of a tax is mere
absence of complaint. The sugar production of the North-West Provinces, to take an instance
that has been lately referred to in this room, may be utterly strangled by export duties levied
hundreds of miles away in the Panjib, Central Provinces, and Rajputana, of which the grower
of the cane probably never even heard. And so it may readily be with all industry. The
poison is absorbed into the system imperceptibly, and the victim dies without a struggle it is
true, but not the less surely.

‘¢ The sugar duties of which I have just spoken are without doubt the most discreditable
relic of the dark ages of taxation that vet subsists in India. A ten per cent. ad valorem duty
is deliberately retained on the export of British sugar into Réjputana, and into our own ter-
ritories on the wrong side of the customs line drawn across northern India, by a Government
which has for years past preached to the very States on whose borders this tax is levied ; the
impropriety of doing this very thing which is defended to the present day, chiefly because it
yields £120,000 or £130.000, which it would be inconvenient to give up. 1 have rejoiced to
hear the head of the Government say that he thinks this is among the matters first to be put
to rights, in any future revision of the public burdens, and I cannot sce how there can be
a difference of opinion on the subject. These sugar duties have been defended, by persons who
should haye known better, on the ground that 10 one comn plained of them. It shows a truly
melanchioly want of insight into, or consideration of; the action of such: imposts, on the part
of those who supervise this part of the administration, to find these duties in existence at the
present day, and I trust that another year may not elapse before some step at least is taken
towards extinguishing them. :



252 ;

¢ And before I Jeave these export duties, let me ask why is it that the cotton goods manu-
factured on one side of the Hugli are taxed, while the jute and the other goes free? Why
does the cotton grown side by side with the indigo, escape the duty which the other staple
pays? The reply is obvious. The customers of the jute millsand the purchasers of the cotton
live in England,'and can make themselves heard, and have made themselves heard and feared.
Here, for such reasons as I have mentioned and in the absence of the natural defenders of the
suffering interests from the councils of the Government, the true principles of taxation have
too long been neglected for the sake of obtaining a revenue really insignificant in amount,
and the necessity for which might quite easily have been avoided, by proper firmness In
refusing the expansion of expenditure.

“But I fear that my bill of indictment against the customs duties does not end with the
export taviff. As I before said the true test of character of a customs duty is that it shall fall
on consumers. Now there are several items of the import tariff, and one an important one,
that does not comply with this condition. The first on the list is metals. It is true that
iron is taxed lightly at one per cent., but all other metals are taxed at 74 per cent., and almost
in all cases such metals are in truth used in manufactures, and are not in any true sense
articles of consumption. Naval stores come under the same description, also hides, and paints
and colours, and there may be others, which for the most part stand at 7% per cent.

‘ Railway materials, I need not say, come under the same condemnation, but this duty
is yet more objectionable; for it is either paid by the Government in the form of guaranteed
interest in case of materials used on an open line, or if for a new line it is charged to the
capital account of the Railway, and is converted into deht-bearing interest at 5 per cent. for
ever. Now that the Government is about to commence Railway construction, the absurdity
of this duty will perhaps become more obvious, and I hope that it will not make its appear-
ance in another tariff. The aggregate of the five items which I have named is £225,000.

¢ Excluding these items, I find that -the ten largest amounts, of which the lowest 1s
£15,000, yield together £1,444,000, and that all the rest, 39 in number, together give only
£134,000. The whole list comprises 54 items. I cannot consider that it is desirable to
maintain such a tariff as this, several of the items of which do not produce £1,000. Among
the most miserable of the list are the two last additions to it, the meye mention of which will,
I think, sufficiently indicate the spirit which has governed the commercial policy of the
Government in late years—corals and lucifer matches.

¢ Many of the items in the tariff are moreover open to objection as being class-taxes.
Such are the duties which exclusively, or nearly exclusively, fall on the European resident
in India, and of these a long list might be enumerated. Although it would, no doubt, be
indefensible to place Europeans in a better position than the natives of the country in these
matters, yet to do the converse is still more indefensible ; and I consider that many of these
duties press most unjustly on the class to which I belong, and I think that I should be neg-
lecting my duty in this Council, and to that class, if I did not say it in perfectly plain terms.
The European has at least as much claim to my sympathy in matters of taxation as the
sugar-grower of Northern India, or the indigo-grower of Bengal, or cotton-spinuer of Bom-
bay. In all these cases I affirm, are grievances in the matter of taxation far more onerous
than those of which we have, within the last few weeks, heard so much, and having this dis-
tinctive character that they are as real as the others were imaginary. And I may add that
for my own part I should be glad to hear the voice of the House of Commons require the
Government of India, if it were necessary, which I liope and indeed believe it will not be,
to do what is necessary for the removal of evils such as I have mentioned in the interest of
Great Britain, for she has a great interest in them, aud may justly defend it as well as in
the interest of India itself.

«I am of course quite aware that it is not possible in a summary way to take off these
duties, and [ am anxious not to be supposed to suggest such a course. But what [ affirm is
that the first occasion should be taken to‘reduce the list, and to carry out the other reforms
of which I have spoken; and that such an occasion can only be found by a resolute determi-
nation on the part of the Financial Administration that there shall be no addition to the
expenditure. which shall prevent these necessary fiscal reforms. A distinct and positive
policy must be adopted and acted up to, or nothingin this direction will be possible. I am
too well aware of the incessant and insidious demands for money for mere administrative
purposes, and I know the difficulty of resisting these demands, and I repeat, therefore, with
special emphasis what I believe to be the only rule of action that can lead to success.

« Neither am I satisfied that even this amount of reform isall that we can fairly hope
to see carried out. I go further still.
V.fﬁg
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s« And in the first place, I reject entirely the doctrine that we do well to maintain a
high rate of duty on the piece-goods imports. Whether Manchester be selfish or not, and
no doubt it has been loudly asserted, it is not for me to say; but this T know that the men of
Manchester gave England free trade and understand the real requirements of commerce and
progress vastly better than those statesmen who put export duties on such products as tea,
and coffee, and grain, as well as on the foew manufactures India ever had, and who maintain
transit duties in the heart of our own provinces to this very day. I say then that those who
ask for a reduction of the duty on piece-goods meay at all events possibly, and to my mind
have actually, a very substantial ground on which to base their argument, quite apart from
mere personal interest, though no doubt thisis one of the motives of those who object to
high duties, and a motive which is a perfectly proper one.

¢ The truth is, and it lies on the surface, that exports are best paid for by imports, and
that if a fair return in the shape of imports is not taken, the export trade is carried on at a
disadvantage. Everything which enlarges the consumption of imports opens the way for a
further production of exports. Now, obviously the best way of enlarging consumption is to
reduce price, and even a very small fall of price may in a very important degree influence the
total amount of trade. In the patticular case of piece-goods, moreover, every increase of
consumption tends to add to the demand for the raw material, and thus in another way to
stimulate Indian production.

¢ And let me here further remark that it by no means follows that a duty is not mis-
chievous because it only adds one, two or three per cent. to the cost of goods. It is precisely
these small amounts which in the end determine whether trade is possible or not; and in the
present condition of commerce, with its vast extent and close competition, it is altogether
erroneous to say that a duty is not important because the rate is low.

“Nor does this finish my demands in behalf of the commerce of India. I do not affirm
that it can at present be said to he within the limits of the practicable to make all the ports
of India eutirely free; but this is certain, that there is hardly any sacrifice of present admi-
nistrative progress, that 1 can conceive of, that would not be a reasonable price to pay for the
vast benefit of complete freedom of the export and import trade of India. The customs
duties at the present time are not of a magnitude to render this idea in any way chimerical.
The whole amount at stake is about 2} millions. Of this there is some portion that it might
reasonably be thought right to retain; and though I have no specific plan to propose, I
should conceive that some system might be adopted by which a certain revenue could be
obtained by stamps on the documents relating to the import and export of goods. So far as
this were possible, it would reduce the sacrifice to be made. Now, even if this amounted to
two millions sterling, I can at once indicate a possible source for meeting it. When I placed
before the Council a statement of the recent growth of the public expenditure, I also noticed
that there had been a growth of the revenues in the last tén years of something like
£3,900,000, after allowing for increase of charges of collection, but that of this amount
£2,700,000 had been eaten up by growth of civil charge. Let the revenues then continue
to increase as in the past, let reasonable attention be given to the due assessment of the land
revenue, and the proper protection of the rights of the State to share in the profits derived
from land in conformity with ancient usage and theoretical justice, and let the growth of
civil charges be stopped for ten years, and the difficulty is removed. And without taking
any extreme view, it seems to me quite reasonable to look forward to such a growth of the
revenues as shall render possible, if not such a complete adoption of free trade as I myself
would advocate, at all events a fair approach to it.

“I need not speculate on the probable results of such a policy, if carried out; but I may
point to the wonderful effects of the adoption of a modified form of free trade by England,
and say that it seems to me certain that the greatest benefit would be obtained by following
a like course in India.

‘I should perhaps mention that the suggestion that I have put forward of a possible
complete or almost complete abolition of customs duties in India is not due to me. 1t origi-
nated, so far as I am concerned, with Mr, Robert Knight, a gentleman to whom the best
interests of' _Ind?an finance and commerce are much indebted. Ifin some particulars 1 do
not adopt his views, yet it is a simple act of justice to bear testimony to the value of one

of the few real critics to whom the: Indian administration can look for assistance in the
onerous task that rests upon it.
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“In couclusion, I will only further observe that I look forward to the action of the newly
constituted Department of Agriculture and Commerce as likely to be of the greatest service
in giving effect to such modifications in our commercial taxation, as the farther considel‘uthn
of this important matter may show to be desirable. In support of this expectation, I will
read a portion of the despatch of the Government of India to the Secretary of State, propos:
ing the constitution of the Department of Agriculture and Commerce :—

e

¢ We are convinced that if there had been a department, the special business of which
was to make itself thoroughly acquainted with all facts of importance regarding the
commercial transactions of India, to observe intelligently the operations of ex-
ternal and internal trade, and to watch the effect produced upon the commerce of
the country by our fiscal system, our legislation would have been very different
from what it has actually been. If such a department had existed, we doubt
whether the export duties which we now levy on some of the main staples of agri-
cultural produce, and even on articles of Indian manufacture, could have been im-
posed or maintained. If such a department had existed, it could never have tole-
rated the continuance of duties such as those which are still levied on sugar exported
from the North-West Provinces across the Inland Customs line. Those duties
are transit duties of the worst description, levied on one of the mostimportauntarticles
of agricultural produce in Northern India.’

¢ After such an expression of opinion on the part of the Government of India, I con-
fidently hope that the very important questions to which I have called the attention of the
Council will receive the attention they deserve, and in a spirit conformable to the suggestions
I have ventured to make.”

His Honour the Licctenant GovErnor said, he must express some surprise at the com-
mencement of Colonel Strachey’s address, as he commenced by reproaching him for having
in a small and hamble way adopted the course which he himself had taken on this occasion.
The only difference in respect to the course taken by His Hoxour and Colonel Strachey had been,
not only in respect of the greater humility and mildness of His Hovour’s remarks, but in
this, that he had tried to stick to his last. 1f this were the proper time, s Iloxour might
have taken some notice of the observations that had been made with regard to the position of
Members of this Council who were not also Members of the Executive Government of India;
but, as far as this Bill was concerned, warned by the previous lecture he had received, he
would hold his tongue.

Colonel the Honourable R. Stracugy said he had not made the slightest allusion to His
Honour the Lieutenant Governor, and therefore really did not know to what His Honour
referred. :

The Honourable Mr. BuLLey Smiri said it was not his intention to have troubled the
Council with any remarks on the present Bill, as, in face of the financial position which they
had been more’or less discussing for the last three weeks, he felt that any request for a remis-
sion of duties would hardly have met with favourable consideration. As a merchant of
British India, however, he could not butexpress his thanks to the honourable Member, Colonel
Strachey, for the practical and, in the main, he believed, thoroughly sound views on this
subject with which he had favoured the Council in the interesting speech just delivered, on
which, however, time did not permit him to dwell. The services of the honourable Member to
India had, over a long course of years, been neither few nor small, and he ventured to say
his speech of this day would be remembered among them; when we got, as he trusted we
soon should, into smoother times, financially speaking, and when we were able to point to a
taviff-table free from the blots which had been this day so clearly pointed out, then he trusted
it would not be forgotten, and he at least was notlikely to forget, that the honourable Member,
all unconnected though he was with commerce in any special manner, brought the evils of
existing duties before this Council more fully and forcibly than he had ever before heard them
here submitted. He did not deny that to him, personally, there was source of satisfaction in
Colonel Strachey’s speech ; for having recently incurred the anger of the honourable Member
of Government in charge of the finances—anger accompanied by a somewhat ungenerous and
certainly an ill-founded retort—because he ventured to hint at disregard of fiscal principles in
the matter of the existing rice-duty, it was certainly comforting to find his views so well sup-
ported, and to hear Colonel Strachey testifying to this defiance of sound principles in language
much more plain than he had ventured to employ. By way of elucidating the little mis-
understanding between the honourable Member and his Honour the Lieutenant Governor, he
would, in reply to the honourable Member’s direct reference to him as to what he found his
position as an Additional Member of this Council, simply say that he entirely accepted the
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definition of that position as stated by his honourable friend, ana that he accepted it as un-
hesitatingly and fully, as he rejected and repudiated the,definition of that position given on
Monday last by the honourable Member opposite (Mr. Stephen), a definition which his whole
experience of this Council led him to feel certain was not concurred in by the head of the
Government.

The Honourable Sir Ricaarp TEmpLE had no idea that this extremely small Bill would
have led to any discussion. Of course his honourable friend Colonel Strachey’s observations
were valuable, and as they emanated from a Member of this Council who was not a Mem-
ber of the Executive Government, they were pronounced without any reserve. But with the
permission of the Council, he (Sir Ricnarp TenpLE) would refrain from entering into the
matter, inasmuch as what he might say was clothed with official and exceutive responsibility.
He hesitated to speak on such points, except he was announcing the views and wishes of the
Government of India. As regards the general question of customs-duties, a reference to the
debates of the Council during this session would show that the general subject of Colonel
Strachey’s remarks had already heen set forth to the Legislative Council and the public by
three at least of the MemLers of the Executive Government, and also by His Lordship the
President. He did not say that with the view of disparaging the value of his honourable
friend’s remarks, but to show that the matter was not one which had been overlooked, or
which had escaped attention. Indeed, it was one which had been and was under the special
consideration of the Government. It might be hoped that, when the time came for the dis-
cussion and passing of practical measures based on principles such as those enunciated by
Colonel Strachey, the Council would have the benefit, not only of his speech, but of his vote.
But that probably could not be, as the honourable Member was about to quit India. Another
honourable Member, Mr. Bullen Smith, connected with great commercial interests, also sup-
ported in the strongest manner the views expressed by Colonel Strachey; but he (Sir Ricuarp
TexpLe) must remind the Council that this was a question 'of financial possibility, and
that the means of removing the defects pointed out might partly depend on the extension or
continuation of other measures of taxation. It was a question entirely of means, and he
hoped that, on the next budget-day, honourable Members connected with these important
commercial interests would be good enough to bear in mind ‘the principles in our Tariff just
enunciated on the present occasion. :

As regards the particular customs duties which had been referred to, he must remark
that it should not be inferred that the Government of India had been, in past years, at all
inattentive to the interests of commerce in this respect, for as a matter of fact there had been,
within the last five years, several Commissions appointed for the revision of the Tariff. Those
Commissions were composed of gentlemen called together from all parts of the country,
assisted by the most eminent mercantile men of the presidency towns. Even in his own
time there had been a gencral revision of the Tariff, and it was to be observed that there had
been constant revision of small duties, just of that class to which reference had been made.
Even up to the time of the last budget, this process had been going on, and he would refer
the Council to his expositions of two years ago, when he explained that no less than one
hundred and thirty articles had heen wiped off from the Tariff, and that the duties had been
reduced from 10 and 15 per cent. to 74 and 5 per cent. He did not say that there might not be
any other important articles in the Tariff which required revision, but he thought that the
Council had a right to hope from the past action of the Government that their action in
future would be equally satisfactory.

As regards the remark as to the spirit in which the revisions had been made, it might
perhaps be inferred that the Government of India had been actuated by a severe and grasping
spirit in the matter ofits commercial taxation, But he ventured to affirm that any such
inference would be in the highest degree unjust to the Government of India, and that this
would be apparent from comparing the Customs Tariff of this country with the Customs
‘Tariff of any other country in the world, To show that he was not singular in this view he
‘would conclude by quoting the remarks of his predecessor, Mr. Massey, who had been for
a long time Chairman of the Committees of the House of Commons, and had a very large
know. edge”and experience of the history of England in regard to its commercial policy.
What Mr. Massey said on the last occasion when he made his financial exposition in this
Council was— :

i “ Again, it is. (ls_ked, why not repeal your customs duties ? my answer to thatis, our
. customs dutiesare the lightest of any country in the world.”

—re
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After one or two remarks, as if anticipating the general objections which had just been
raised, he said— g

“¢In the like spirit, the Government will be always prepared to remove or lighten any
duty which in any perceptible degree checks the prosperity or interferes with the
interests of commerce. But do not sacrifice your customs duties to the idea that
you are imitating, when you would be only wmimicking, the policy of Sir Robert
Peel and Mr. Gladstone. The policy of these Statesmen was as sound and prac-
tical as it was grand and imposing ; and the customs duties of India are adjusted on
principles strictly in accord with that policy, You may keep what you have got
with a safe conscience.” y ¥

The Motion was put and agreed to.

CONSOLIDATED CUSTOMS ACT AMENDMENT BILL.

The Honourable Sir Ricnarp TempLe also moved that the report of the Select Com-
mittee on the Bill for the further amendment of the Consolidated Customs Act be taken into
consideration,

The Motion was put and agreed to.

The Honourable Sir Ricnarp TEmpLE also moved that the following section be inserted
in the Bill after section 2:—

««3." All goods found on board any boat in excess of the boat-note or Customs-house
pass, whether snch goods are intended to be landed or to be shipped on board any
vessel, shall be liable to confiscation.”

And that the number of the following section be altered accordingly.

He said this amendment had been suggested by the Revenue Authorities as being neces-
sary to prevent the possibility of certain smuggling in reference to salt.

The Motion was put and agreed to.
The Honourable Sir Ricuarp TEspLr then moved that the Bill as amended be passed.

The Motion was put and agreed to.
NATIVE MARRIAGE BILL.

The Honourable Mr. Stepuen moved that the report of the Select Committee on the
Bill to legalize marriages between certain Natives of India not professing the Christian
Religion be taken into consideration. He said this was now a Bill for legalizing marriages
between members of the Brihma Saméaja.  Originally, the Bill, as the Council were aware,
was of a much more general nature, and was received with considerable disfavour by the
Local Governments to which it was referred. They all agreed that, if the Bill was confined
to the immediate object for which it was introduced, there was no objection to its being
passed, and it was clearly desirable that such au Act should be passed. He had supposed
that the matter might be settled to-day ; but he had just received a deputation from a part of
the members of the Brahma Samija,—which it appeared was not altogether unanimous—who
said that they had not an apportunity of considering the Bill, although the leading members
of the sect had approved of it, and that they wished to do so before the measure which
was likely to affect their interests to a considerable extent became law. That appeared to
be a perfectly reasonable suggestion, and accordingly, if he now moved that the report of
the Select Committee be taken into consideration, the Bill could be published for general
information. There was no immediate hurry in regard to the matter, and it could he
passed while the Government was at Simla. The Bill provided an extremely simple form
of marriage, of which these persons could avail themselves. The essential part of the measure
was, that the parties to the marriage must be of the ages of eighteen and fourteen respect-
ively ; that they must be unmarried, and, if the Woman was under the age of cighteen, she
must obtain the consent of her parents or guardiaus, and if they married again during the
existence of the first marriage, they would be liable to the punishment provided by the
Penal Code in that behalf.

The Motion was put and agreed to.
v.—70
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INDIAN EVIDENCE BILL.

The Honourable Mr. Stepnen prescnted the-report of the Select Committee on the Bill
to define and amend the Law of Evidence. e said :— .

« T feel that I owe an apology to your Lordship and the Council for requesting their
attention to a second speech upon a purely legal subject after the one which I. delivered a
week ago upon the Limitation Act. On this occasion, however, 1 have to explain the posi-
tion of a measure perhaps as important as any that has been passed o.F late years by the‘
Indian legislature, inasmuch as, if it becomes law, it will affect the daily admnustraﬁqn of
hoth civil and criminal procedure throughout the whole country. Moreover, the sub_|ecr..-
matter to which the Bill refers is one nf"deep and wide general interest, for a Lafv of Evi-
dence properly constructed would be nothing léss than an application of the practical expe-
rience acquired in Courts of law to the problem of inquiring into the truth as to controverted
questions of fact, however imperfectly it may have been attained.

“This is the object which has been kept in view in framing the Bill which the Com-
mittee append to their report, und which I am now to describe in a general way to your
Lordship and the Council.

“T will state, in the first place, the history of the measure down to the present time.
So far back as the year 1868, the Indian Law Commissioners drew a Draft Evidence Act,
which was sent out to this country, and introduced and referred to a Select Committee by
my friend and predecessor Mr. Maine. The Bill was circulated for opinion to the Local
Governments, and was pronounced by every legal authority to which it was submltt?(l
to be unsuitable to the wants of this country. In this view the Committee concur for
réasons which [ need not state in detail on the present occasion,as they are fully stated
in the report wich.I present to-day. I may observe in general, however, that the principal
reasons were that the Bill was not sufficiently elementary ; that it was in several respects
incomplete, and that, if it became law, it would not supersede the necessity under wluch.
judicial officers in this country are at present placed of acquainting themselves by means of
English hand-books with the English law upon this subject. The Commissioners’ draft_, in-
deed, ‘would hardly be intelligible to a person who did not enter upon the study of it with a
considerable knowledge of the English law. Under these circumstances, a new draft was
framed, which we now propose to print and circulate, and on which I hope to receive the
opinions of the Local Governments and High Courtsin the course of the summer, say, by
next September, so that their criticisms may be deliberately weighed, and the measure may
be finally disposed of by this time next year.

“The report of the Committee explains very fully the scheme of the Bill, which, of
course, is of considerable, though not, I hope, unwieldy, length, and enters fully into the
reasons which have led us to adopt its leading provisions. I will not weary the Council by
going into all these questions on the present occasion. I will confine myself to saying that
I trust that those who will have to criticise the Bill will begin by studying the report, which
has been drawn up with great care, and which, as well as the Bill itself, forms a. connected
and systematic whole. The geueral object kept in view in framing the Bill has been to pro-
duce something from which a student might derive a clear, comprehensive and distinct
knowledge of the subject, without unnecessary labour, but not, of course, without that degree
of careful and sustained attention which is necessary in order to master any important and
intricate matter. It is by this standard that the Committee in general, and I in particular
as the member in charge of the Bill, desire that it may be tried.

¢ With this reference to the Bill and the Report of the Committee, I proceed to discuss
the general questions counected with the subject, and to mention a few of the leading features
of the measure.

““1 suppose that I may assnme as generally admitted the necessity which exists for legis-
lation on the subject of evidence in British India, It would be exceedingly difficult to say
precisely what, at the present moment, the law upon the subject certainly is.~ To some extent—
it is far from being clear to what extent—and in some parts of the country—though ques-
tions might be raised as to the particular parts of the country—the English Law of Evidence
appears to be in force in British India. Whatever may be the theory, it bothis and will conti-
nue to be so in_ practice; for if the English Law of Evidence has not been introduced into this
country, English lawyers and quasi-lawyers have, and they have been directed to decide
accord!ng to the law of justice, equity, and good conscience. Practically speaking, these
attractive words mean little more than an imperfect understanding of imperfect collections
of not very recent editions of English text-books. It is difficult to imagine anything
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much less satisfactory than such a state of the law as this. A good deal may be said for an
claborate legal system, well understood and strictly administered. A good deal may be said
for unaided mother-wit and natural shrewdness; buta half and half system, in which a vast
body of half-understood law, totally destitute of arrangement and of uncertain authority,
maintains a dead-alive existence, is a state of things which it is by no means easy to praise.

‘¢ Legislation thus being necessary, in what direction is legislation to proceed ? A
gentleman, for whose opinion upon all subjects connected with Indian law and legislation
I, in common with most other people, have a profound respect, said to me the other day in
discussing this subject: ¢my Evidence Bill would be a very short one. It would consist of
one rule, to this effect—All rules of evidence are hereby abolished.” I believe that the
opinion thus vigorously expressed is really held by a large number of persons who would not
avow it so plainly. There is, in short,in the lay world, including in the expression the
majority of Indian civilians, an impression that rules of evidence ave technicalities invented
by lawyers principally for what Bentham called fee-gathering purposes, and of no real value
in the investigation of truth. I cannot admit that this impression is in any degree correct.
I believe that rules of evidence are of very great value in all inguiries into matters of fact, and
in particular in inquiries for judicial purposes ; and that it is practically impossible to investi-
gate difficult subjects without regard to them.

¢« [t is worth while to illustrate this point a little, because the necessity for rules of evi-
dence rests upon it ; but strong proof of it is to be found in the fact that in all ages and
countries there have been rules of evidence. In rude times and amongst primitive people
the task of arriving at the truth as to matters of fact was regarded as so hopeless and difficult
that rude arbitrary substitutes for any sort of rational procedure were provided in the shape
of ordeals and judicial combats. Where people began to obtain glimpses of the true methods
of investigation, they seem to have considered as almost supernatural skill what in our days
would fall within the scope of average police officers or attorneys’ clerks. The delighted
wonder which was displayed by the Jews, according to the apocryphal story of Susanuah and
the Elders, at what a legal friend of mine used to call ¢ that very feeble cross-examination of
Daniel’s about the trees,” is a good instance of this. At a later period, arbitrary rules of
evidence began to be formed. Such a fact must be proved by two eye-witnesses; such an-
other by four; such another by seven. To say nothing of European systems, in which such
rules were in force, the Hed4dva is full of them. “These rules were never introduced in their
full force into England, but the system which was adopted, or rather which grew up by degrees
was of a very mixed and exceedingly singular character. Part of it consisted of rules declar-
ing large classes of witnesses to be incompetent. Part was intimately connected with the
English system of special pleading. which was so contrived asto define with extreme precision
the facts upon which the parties differed, or were, as the phrase goes, at issue.  Part were the
result of the practical experience of the Courts, and these were by far the most valuable
portions, in my opinion, of the English Law of Evidence. Most of the other rules have
indeed been cut away by legislation, and the rules which still remain may fairly be taken to
be the nett result of English judicial experience in modern times. In the most general terms,
these rules avre—

1,: hat evidence must be confined to the issue ;

, that hearsay is no evidence;
that the best evidence must be given ; =
, rules as to confessions and admissions;
5, rules as to docuraentary evidence.

=W o

I have two general remarks to make upon them.

*“The first is that they are sound in substance and eminently useful in practice, and that,
when properly understood they are calculated to aftord invaluable assistance to all who have
to take part in the administration of justice.

“The second isthat I believe that no body of rules upon any important subject were ever
expressed so loosely, in such an intricate manner, or at such intolerable length.

<1t is necessary to prove the first of these propositions, in order to justify the recom-
mendation of the Committee that the substance of the rules in question should be introduced
in the form of express law into this country. It is necessary to prove the second proposition,
in order to justify the attempt made in the Bill to reduce the rules to order and system.

““ First, then, as to the proposition that therules in question are substantially sound, and
do far more good than harm, even in their present confused condition. The proof of this is,
1 think, to be found in a comparison between the proceedings of English Courts of Justice
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and those of countries which have no such rules, and between the proceedings of Engliste
Courts in which these rules are, and those in which they are not, understood and acted upon..
Asa preliminary remark, [ think I ought to observe that the kncwledge of these rules possessedt
by English lawyers is derived far more from the daily practice in the Courts than from theoretical
study. Many English lawyers know by habit, almost instinctively, whether this or that (to use
the common phrase) is or is not evidence, although they have hardly given the theory of the
matter a thought. Practice, therefore, and not theory, affords the true test of the value of
these rules. In fact, the clumsy, intricate, ambiguous, and in many instances absurd, theory
by which the rules of evidence are connected together came after the eminently sagacious.
practice which they were intended to justify and explain. What is the practical eflect of these
rules? I may perhaps be permitted to ansiver this by referring to a book which I published in
1863 on the criminal laws of England, and which contains, amongst other things, an
analysis of several celebrated trials, English aud IFrench. - One object of that analysis
was to contrast the effect of the presence and absence of rules of evidence; and
I think that any one who would take the trouble to compare those trials together
carefully would agree with me in the conclusion that the practical effect of the
Iinglish rules of evidence in those cases was to shorten the proceedings enormously,
and at the same time to consolidate and strengthen them, keeping out nothing that
a reasonable person would have wished to have before him as materials for his judgment.
The French system, on the other hand, which dispenses with all rules of evidence, got, at least
in those cases, no other result from the want of them than floods of irrelevant gossip and colla-
teral questions enough to confuse and bewilder the strougest head. Again compare the
proceedings of an ordinary Court of eriminal justice with proceedings of a court-martial, in
which the rules of evidence are far less strictly enforced and less clearly understood. An
ordinary criminal Court never gets very far from the point, but a court-martial continually
wanders into questions far remote from those which it was assembled to try. Nothing, for
instance, is more .common than to see the prosecutor change places, as it were, with the
prisoner, or to find collateral issues pursued till the Court finds itslf engaged in determining,
not whether A was guilty of a military offence, but whether Z told a falsehood on some
perfectly irrelevant subject. In a case which I well recollect, B testified against A.
B being cross-examiuved to his credit stated a fact not otherwise relevant to the
inquiry. Z denied the fact which B affirmed, and made further statements which
were contradicted by intermediate letters of the alphabet. No Judge can possibly be
expected, Ly the mere light of nature, to know how to set limits to the inquiries in
which he is engaged ; yet if he does not, an incalculable waste of time and euergy, and a
great weakening of the autherity of Lis Court, is sure to follow. Active and zealous
advocates, who have no rules of evidence to restrain their zeal, would have it in their power
to pervert theadministration of justice to the basest purposes, and to inflict immense injury
on every class connected with it, directly or remotely : that might, and often- would, in such
hands be made the excuse lor tearing open old quarrels and reviving questious laid at rest,
and giving fresh animus to scandals long since exploded ; and the main question would fre-
quently be lost sight of in a cloud of irritating and useless collateral issues. 1 may be
excused for referring to my own experience at the Bar in illustration of this. Appeals
againsts orders of affiliation used invariably to produce an amount of perjury and counterper-
Jury which I should think it would Ue difficnlt to exceed in any country. In certain parts
of the country, it was a point of honour for the friends of the putative father and of the
mother, respectively, to ¢go to session to swear for him, or her,” as they used tosay. No
one who did not take part in such cases could imagine the strange ramifications of falsehood
and contradiction into which a hotly-contested case of this kind would spread, or the
number of imputations thrown on the honesty and chastity of the different witnesses,
male and female. If it had uot been for the rules of evidence, the reputations of half the
population of the village would have been torn in pieces. The rules of evidence kept
matters to a point, and so minimized the evil ; but the parties, the witnesses, and the
attorneys, all appeared to me to be, one more anxious than another, to fight the matter out
till the very last rag of character had been stripped off the back of every man, woman, and
chfld, w.hqse name was in any way brought into the discussion. The French Courts display:
t!]ls evil in an. aggravated form. In the Work to which I kave already referred will be
found an account of the trial of a monk named Leotade for murder. If disposed of under:
the Eng,:llsh rules of evidence, it could hardly have taken more than a day or two at the most.
In the .l'reuch Court, _it lasted for, I think, about three weeks, and branched out into all sorts
of subjects. One Witness, in particular, was discovered to have seduced a girl seven years
before, and letters from* her to himwere read to throw light on his character. He
naturally wished to give his owa account of the transactions., but was stopped on the ground
thata line must be drawn somewhere, and that the Court chose to draw it between the poing
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at which an irrelevant slur had been thrown on his character and the point at which, had he
been permitted to do so, he might have given an equally irrelevant explanation.

“It is not, however, merely for the purpose of confining judicial proceedings within
reasonable limits that rules of evidence are useful. They are also of pre-eminent importance
for the purpose of protecting and guiding the judge in the discharge of his duty. Thereis a
sense in which it may be said with perfect truth that even legislative power is unequal to the
task of abolishing rules of evidence. No doubt, it is competent to the legislature to provide
that no rules of evidence shall have the force of law; but unless they expressly forbid all
Courts and judges to act upon any rules at all, or to listen to any arguments as to the manner
in which they shall exercise discretion with which they are invested (propositions too absurd
to state or to discuss), the judges infallibly will hear, and will beguided by.arguments upon
the subject, and these arguments will be drawn from the practice of English Courts.
Moreover, the Courts of Appeal will exercise their own discretion in the matter, and thus, by
degrees, the system ‘would grow up again in the most cumbrous, chaotic and inconvenient.
of all conceivable shapes. The plain truth is, that there is only one possible way of getting
rid of the law of evidence, and that is by getting rid of the administration of justice by
lawyers and returning to the system of mere personal discretion.

‘It may be that some persons would like this policy, but I suppose it is one which I
need not discuss.

¢« So far, I have considered the rules of evidence merely as they counduce to the impor-
tant practical objects of keeping proceedings to the point, and of protecting and supporting
the Judges. I must now say a few words on their value as furnishing the judge with solid
tests of truth. I fully admit that their value in this respect is often exaggerated and miscon-
ceived; but I think that, when the matter is fairly stated, it will be found that they have a
real, though it may be described as a negative, value for this purpose. There are two greac
problems on which the rules of evidence throw no light at all, and on which they are not
intended to throw any light; and it must be admitted that those problems are by far the
most important of any which a judge has to solve. No rule of evideuce that ever was framed
will assist a judge in the very smallest degree in determining the master question of the
whole subject—whether, and how far, Lie ought to believe what the witnesses say?  Again,
rules of evidence are not, and dov not profess to be, rules of logic. They throw no light at all
on a further question of equal importance to the one just stated. What inference ought the
judge to draw from the facts in which, after considering the statements made to him, he
helieves?  In every judicial proceeding whatever, these two questions—Is this true, and, if it
is true, what theu?—ought to be constantly present to the wmind of the judge; and
it must be admitted, both that the rules of evidence do not throw the smallest portion of
light upon them and that persons who are absolutely ignorant of those rules may give a much
hetter answer to each of these questions than men to whom every rule of evidence is
perfectly familiar. I think that a more or less distinct perception of this, coupled with
impatience of the exaggerated pretensions which have sometimes been made on behalf
of the rules of evidence, are the principal reasons for the distrust and dislike with which they
are at times regarded. This dislike, [ think merely a particular application of the vulgar
error which in so many instances leads people to deprecate art in comparison with nature; as
if there were an opposition between the two, and as if art in all cases did not presuppose and
depend upon nature. The best shoes in the world will not make a man walk, nor will the
best glasses make him see; and in just the same way, the best rules of evidence will not sup-
ply the place of natural sagacity or of a taste for and training in logic; but it no more follows
that rules of evidence are useless as guides to truth, than that shoes or glasses are useless as
assistances to the feet and to the eyes. The real use of rules of evidence in ascertaining the
truth consists in the fact that they supply negative tests, warranted by very long and varied
experience, as to two great points, the relevancy of facts to the question to be decided by t.}_w
Court and the sort of evidence by which particular facts ought to be proved. They may in
the broadest and most popular form be stated thus :—

¢ 1f you want to arrive at the truth as to any matter of fact of serious importance, observe
the following maxims :—

« First, if your belief in the principal fact which yvou wish to ascertain is to be, after all,
an inference from other facts, let those facts, at all events, be closely connected with the prin-
cipal fact in some one of certain specific modes. Secondly, never believe in any fact whatever,
whether it is the fact which you principally wish to determine, or whether it is a fact from
which you propose to infer the existence of the principal fact, until you have before you the best
evidence that is to be had ; that is to say, if the fact isa thing done, have before you some one who

v.—71
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saw it done with hisown eyes ; if it was a thing said, have before you someone who heard it said
with hisown ears: if it wasa written paper, have the paper before you and read it for yourself.
This exception—qualifications and explanations apart—is the true essence of the rules of evidence,
and I think that no one will deny, either that these rules are in themselves eminently wise, or
that they are by no means so obvious and self-evident that the mere unassisted natural sagacity
of judicial officers of every grade can be trusted to grasp their full meaning and to apply them
to the practical questions which arise in the administration of justice, with no assistance from
any express law. [ do not wish to exaggerate, but [ must add, that I attach considerable
moral and speculative value to these rules. If they are firmly grasped by. Courts of Justice,
and rigidly insisted upon in all practical matters which come before the Courts, they will
gradually work their way amongst the people at large, and furnish them with tests by which
to distinguish between credulity and rational belief upon a great variety of matters which will
be of vast importance. I ought to add that the good which they are calculated to effect can be
obtained only by erecting them into laws and rigorously enforcing them. When this is done,
I feel confident that experience will be continually adding to the proof of their value.

*“ So far, 1 have tried to prove the proposition that the English rules of evidence are of
real solid value, and that they are not a mere collection of arbitrary subtleties which shackle,
instead of guiding, natural sagacity. I pass now to the next proposition, which is, that these
rules are expressed in a form so confused, intricate and lengthy, that it is hardly possible for
any one to learn their true meaning otherwise than by practice, an inconvenience which may
be altogether avoided by a careful and systematic distribution. For the proof of this propo-
sition, if indeed it is disputed, I can only refer in general to the English text-books on the
subject. They form a mass of confusion which no one can understand until, hy the aid of
long practice, he learns the intention of the different rules, of which they heap together in-
numerable and often incoherent illustrations. 1 am far from wishing to impute this as a
fault to the industrious, and in many cases distinguished, authors of these compilations. They, -
like all other hand-books, are intended for immediate practical purposes, and are mere collec-
tions of enormous masses of isolated rulings, generally relating to some very minute point.
-1t was necessary, therefore, that they should be arranged, rather with reference to vague catch-
words with which the ears of lawyers are familiar, than with reference to theoretical principles
which it has never been worth any lawyer’s while to investigate.

¢ The condition of the law of evidence, as well as the condition of many other branches

of the law of England, affords continual illustrations of the extraordinary intricacy and difficulty
which arises from the combination of the very greatest practical sagacity with an absence of
sound theory, or, what is still worse, with the presence of unsound theory. No one who has
not seen it could possibly imagine how obscure the meaning of a clever man may become
when he is forced to squeeze it into the terms of a theory which does not fit it and is not true.
1 will give one or two illustrations of my meaniug. The expression ‘ hearsay is no evidence’
carly obtained considerable currency in the English Courts. In a general way, its meaning is
clear enough, and, what is more, is true ; but, when considered as the scientific expression of a
general truth, from which rules can be deduced in particular cases, it is inaccurate, faulty,
and obscure to the last degree. The objections to it are, that both ¢ Hearsay’ and ¢Evidence’
are words of the most uncertain kind, each of which may mean several different things. For
instance, hearsay may mean what you have heard a man say, and this is its most obvious mean-
- ing; but it is difficult to imagine a grosser absurdity than the assertion that no one is ever to
prove, in a judicial proceeding, any thing said by any other person. ¢ Hearsay,” again, may
be taken fo mean that which a person did not perceive with his own organs of perceT)tion; but
this is not the natural seuse of the word, and it is almost impossible in practice to divest

: ! a
word of'its natural meaning.

~ “The word € evidence’ is also exceedingly ambiguous. It may mean that which a
witness says in Court. It may mean the facts to which he testifies, regarded asa groundwork
for further inference. Notwithstanding this, the phrase * liearsay is no evidence,’ being
emphatic and easy to recollect, stuck in the cars and in the minds of lawyers, and has been
taken by many text-writers as the principle on which their statement of the most important
I3ranch of'the law should be arranged. They accordingly took to describing as hearsay every
fact ofwhich eyidence was by law excluded ; in short, they turned ‘hearsay is no evidence’
.into ‘that which is not evidence is hearsay.’ They did not, however, do this expressly ; they
did it by.descrlbmg as exceptions to the rale excluding hearsay all cases in which evidence
.was ad‘mltted of anything which would liave been excluded but for such exceptions. This is
s0 intricate a'statement that I can hardly expect the Council to follow me, but I will give an
illustration qf what I mean. The question is, whether a piece of land belongs to A or B,
A says that it belongs to him, because his father C bought it from D, who bought it from
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E, and he produces the deeds by which E conveyed the land to D and D conveyed it to C.
Now, as D and E are not parties to the suit between A and B, and as A cannot of his own
knowledge know anything of the transaction between them, English text-writers call the deed
between D and E “hearsay;’ and, according to Mr. Pitt Taylor, the rule which permits
such deeds to he given in evidence is the third exception to the rule which excludes hearsay.
One of the Judges, if [ am not mistaken, called such evidence ©written hearsay,” and so
indifferent are Lnglish lawyers in general to the abuse of language for the sake of momentary
convenience that it probably neverstruck him that this was a contradiction in terms. I think,
however, that it is hard to expect people to understand, bear in mind, and follow out in all
its ramifications a system which employs language in such a peculiar manner as to call ancient
deeds ¢ written hearsay.” To talk of hearing a document is like talking of seeing a sound.

I now turn to the ambiguity of the word *evidence,” to which [ have already referred.
As I have justsaid, ¢ evidence’ sometimes means a fact whichsuggestsan inference. Forinstance,
it is common to say,—¢ Recent possession of stolen goods isevidence of theft;’ that is, the fact
of such possession suggests the inference of theft. At other times, and I think more fre-
quently, ‘evidence’ means what a witness actually says in Court, or that which he produces.
For instance, we say the evidence which he gave was true. I might occupy, I will not say
the attention, but the time, of your Lordship and the Council for howrs if I were to attempt
to describe the amount of confusion and obscurity which the neglect of this simpleand obvious
distinction has thrown over the whole subject. I will content myself with observing that it
produces the effect of giving a double meaning to cvery expression into which thé word
“evidence’ is introduced. ¢ Circumstantial evidence,’ ‘ hearsay evidence,” ¢direct evidence,’
¢ primary evidence,’ ¢ best evidence,’ have each two sets of meanings, and the result is, that it
is almost impossible to arrive at a clear and comprehensive knowledge of the whole subject,
or see how its various parts are related to.each other, without an amount of study, thought,
and practical acquaintance with the actual working of the rules of evidence which few people
are in a position to hestow upon the subject.

¢« I may appear to be detaining the Council unduly upon merely verbal questions, but |
think that it is a common fault to under-rate the importance of accurate language, particularly
in regard to the fundamental terms of any particular branch of knowledge. In regard to law,
I have not the least doubt that a very large proportion of the intricacy and difficulty which
attach to it is due to the fact that proper pains have never been bestowed on the definition
of its fundamental terms. What could be made of Euclid if we were not quite sure of our
meaning when we spoke of a point, a line, a circle, parallels, and perpendiculars? such a defect
would render geometry impossible, and the defect which makes large parts of the law almost
unintelligible, and beyond all measure cumbrous and unwieldy, is precisely analogous to it
in principle. I believe that, if its fundamental terms were defined as clearly as the term ¢ law’
was defined by the late Mr. Austin, the study of law would become comparatively easy,
and in many cases attractive for its own sake; that its bulk might be diminished to a degree
of which people in general have hardly any conception; that the expense of its administration
might be greatly diminished, and that comparative certainty might do away with a very
large amount of needless and harassing litigation.

¢ I shall now proceed to describe, shortly, the principles on which the Draft Bill of the
Committee has been framed. In the first place, we thought it necessary to fix the sense in
which the fundamental terms of the subject should be understood, and for that purpose we define
“fact,” ¢ evidence,” ¢ proof,’ ‘proved,” and some others as to which I will content myself with
a reference to the report. It seemed to us that the remainder of the subject would fall under
the following general heads ;—

1.—The relevancy of fact to the issues to be proved.

9.—The proof of facts, according to their virtue, by oral, documentary, or material
evidence.

3.—The production of evidence in Court.

4.—The duties of the Court, and the effect of mistaken admission or rejection of evi-
dence.

“These heads would, we think, be found to embrace, and to arrange in their natural
order, all the subjects treated of by English text-writers and judges under the general head of
the Law of Evidence. I will say a few words on their relation to each other, and on each
of them in turn.
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¢<The main feature of the Bill consists in the distinction drawn by it between the rele-
vancy of facts and the mode of proving relevant facts. The neglect of this distinction by
English text-writers, no doubt, arises from the ambiguity of the word ¢evidence,” to which I
have already referred, and is the main cause of the extreme difficulty of understanding the
English law of evidence systematically. I will shortly illustrate my meaning. A says, ¢Z
committed murder”’ First of all, this is a fact—something which could be directly perceived
by the sense of hearing and distinctly remembered afterwards. Now, whether this fact is or is
not relevant in a particular case depends upon a variety of circumstances. If the question is,
whether A was guilty of defaming Z by accusing him of murder; or whether Z had a motive
for nssaulting A, because A said that he had committed murder ; or if Z is accused of murder,
and the object s to show that, when A charged him with it, he behaved as if he were guilty, and
in many other instances which might be put the fact that A spoke those words is clearly relevant.
Butif the question is, whether Z actually did commit murder, the fact that A thought so or said
s0, generally speaking, is mot relevant. Supposing, however, that the fact is relevant on
some one of the grounds just mentioned, or on any other ground, whitever be the ground on
which the words are relevant to the matter under inquiry, it is obvious that the words them-
selves ought to be satisfactorily proved, and the rule of English law—and we think it is a
wise rule—is that they must be proved by the assertion of some witness that he heard them
said with his own ears. English text-writers throw together these two classes of rules under
the head of Hearsay. They lay down thegeneral rule that hearsay isno evidence, meaning by
it that certain classes of facts called hearsay are to be treated asirrelevant to the determination of
particular questions, and it is necessary to look through a long list of exceptions 10 that
‘tule in order to see whether, in a particular case, A’s statement may or may not be proved.
If you find that it can Le proved, the question is, how can it be proved? aud you propose to
prove it by a witness who says that B told him that he heard A say so. Again, you are
told, ¢ hearsay is no evidence ;’ but this time the expression means, not that the fact is irrele-
‘vant, but that the testimony by which it is proposed to prove the fact is improper. One ex-
treme inconvenience of this is, that the most important part of the English law of evidence
is thrown into the most intricate and inconvenient of all possible forms, that of a very wide
negative, of most uncertain meaning, qualified by a long string of exceedingly intricate
exceptions. A

¢ No one who has not gone through the process of learning the law by mere rule-of-
thumb practice can imagine the degree of needless obscurity and difficulty upon this point,
of the existence of which he hecomes gradually conscious. It would be perfectly fair to say
.to almost any Euglish text-writer, ‘ you tell me, at cnormous length, what is not evidence;
.but you nowhere tell me what is evidence, except, indeed, in large compilations, which point
out what has to be proved upon particular issues, and which it is as impossible to read or re-
member, as it is to read or remember any other mere works of reference.’

1 hope that we have been able to avoid this, and that - the second chapter of the Bill
will be found to state specifically, and in a positive form what sorts of facts are relevant, as
being sufficiently connected with the facts in issue to afford grounds for an inference as to
their existence or non-existence. 1 will not weary the Council by mentioning those rules,
and I will content myself by referring to the Bill and to the report, But [ may shortly
illustrate them by reference to a passage from amodern historian, which will relieve the dulness
of a very technical speech. The passage to which [ refer isa short summary, by Mr. Froude,
of the grounds on which he believes that Mary Queen of Scots murdered her husband.

* As Mr. Froude is not a lawyer, he certainly wrote what I am about to read without
reference to rules of evidence. I think the fact that he did, in fact, unconsciously observe
them illustrates very strongly the truth of my assertion that they are no more than the result
of experience and practical sagacity thrown into a categorical shape. I need hardly say that
1 use the passage merely as an illustration, and without any notion of adopting Mr. Froude’s
opinions, or asserting the truth of his facts. I am concerned merely with their relevance.

¢ She (Mary) was known to have been weary of her husband, and anxious to get rid
of him.’

“(By our draft, facts which show motive are relevant).

¢ ¢The difficulty and the means of disposing of him had been discussed in her presence
and she had herself suggested to Sir James Balfour to kill him.’

¢ (Facts which show preparation for a fact in issue are relevant).

¢ ¢She brought him to the house where he was.destroyed ; she. was with him two hours
before his death. - : :
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. +  (Facts so connected with the facts in issue as to form part of the same transaction are
relevant). '

¢ ¢and afterwards threw every difficulty in the way of any exauination into the circum-
stances of his end.’ i

¢ (Subsequent conduct influenced by any fact in issue is relevant).

¢ The Earl of Bothwell was publicly accused of the murder.’

¢¢ (Facts necessary to be known in order to introduce relevant facts are relevant).

< ¢She kept him close at her side; she would not allow ‘him to be arrested; she went
openly to Seton with him before her widowhood was a fortnight old. When at last, unwil-
lingly, she consented to his trial, Edinburgh was occupied by his retainers. He presented
himself at the Tolbooth surrounded by the Royal Guard, and the charge fell to the ground,
because the Crown did not prosecute and the Earl of Lennox had been prevented from
appearing.’ ;

¢ (Subsequent conduct influenced by any fact in issue is relevant).

_“A few weeks later, she married Bothwell, though he had a wife already, and when her
subjects rose in arms against her and took her prisoner, she refused to allow herself to be
divorced from him.

“(Subsequent conduct. Motive).

‘<A large part of the evidence consisted of certain letters which the Queen was said to
have written. Mr. Froude, in passages which I need not read, alleges facts which go to show
that she tried to prevent the production, and to secure the destruction, of these letters. An
illpistration as to subsequent conduct meets the case of a person who destroys or conceals
evidence.

‘ Finally, Mr. Froude observes: ¢In her own correspondence, though she denies the
crime, there is nowhere the clear ring of innocence which makes its weight felt even when the
evidence is weak which supports the words.”

“The letters would be evidence under the section relating to admissions, and Mr.
- S A :
Froude’s remark is in nature of a criticism on them by a prosecuting Counsel. :

¢ In English text-books, so far as my experience goes, these rules and others of the same
sort are nowhere presented in a compact substantive form. They come in, for the most part,
as exceptions to the rule that evidence must be confined to the points in issue. In fact, they
can be learned only by the practices of the Courts, though they are as natural and lax as any
rules need be if they are properly stated.

“From the rules which state what facts may be proved, we pass to those which prescribe
the manner in which a relevant fact must be proved. Passing aver technical matters—such
as the law relating to judicial notice, questions relating to public documents, and the like—
these rules may be said to be three in number, though, of course, numerous introductory rules
are required to adopt for practice. They are these—

«1. Ifa fact is proved by oral evidence, it must be direct ; that is to say, things seen
must be deposed to by some one who says he saw them with his own eyes. Things heard by
some one who says he heard them with his own ears.

“2. Original documents must be produced or accounted for before any other evidence
can be given of their contents.

«3. When a contract has been reduced to writing, it must not be varied by oral
evidence.

“ These rules, as I have said, are subject to certain exceptions, and require certain
practical adjustments; but I do not think that any one who has had practical experience of
the working of courts of justice will deny their substantial soundness, or indeed the absolute
practical necessity for enforcing them.

“ Passing over certain matters which are explained at length in the Bill and report,
1 come to two matters to which the Committee attach the greatest importance as having
peculiar veference to the administration quustice in India. The first of these rules refers to the
part taken by the judge in the examination of witnesses; t.he sn_:cond to the effect of the im-
proper admission or rejection of evidence upon the proceedings in case of appeal.

“That part of the law of evidence which relates to the manner in which witnesses
are to be examined assumes the existence of a well-educated Bar, co-operating with the
Judge and relieving him practically of every other duty than that of deciding questions

V.—72
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which may arise between them. I neced hardly say that this state of things does not exist
in India, and that it would be a great mistake to legislate as if it did- In a great number
of cases—probably the vast numerical majority—the judge has to conduct the whole trial
himself. In all cases he has to represent the interests of the public much more
distinctly than he does in England. In many cases he has to get at the truth, or as
near to it as he can, by the aid of collateral inquiries, which may incidentally tend
to something relevant ; and it is most unlikely that he 5119111d ever wish to 1)u§ll an mqu1‘ry
needlessly, or to go into matters not really connected with it. We have accqrdmgly thoug_llt
it right to arm judges with a general power to ask any questions, upon any iz:qts. '01 any wxlt:
nesses, at any stage of the proceedings, irrespectively of the rules of evidence binding on tllL
parties and their agents, and we have inserted in the Billa d]stmct declaration that it 1st fe
duty of the judge, especially in criminal cases, not merely to listen to the evidence put be OIIC
him, but to inquire to the utmost into the truth of the matter. We do not think that the
English theories, that the public have no interest in arriving at the truth', and that ev;m
criminal proceedings ought to be regarded mainly in l;he' ]ig‘h.t .(,t private questions bet\w?e;l t](;‘
prosecutor and the prisoner, are at all suited to India, il indeed they are the result o
anything better than carelessness and apathy in England.

¢ With respect to the question of appeals, we have drawn a series of provisions, the object
of which is to prevent mere mistakes in procedure from destroying the va'luc of work properly
done, as far as it goes. We have gone through the various cases in which, as appears to us,
the question of the improper admission or rejection or omission ofevulencq can arise ; anfl
have provided that, whenever any Appellate Court discovers the occurrence of any r_mstuke, it
shall .not reverse the decision of the inferior Court, but shall either strike out \\:llat is redund-
ant, or supply what is defective, as the case may be, and give judgment accordingly.

‘I have addressed your Lordship and the Council at great length, but not, I think, at
greater length than the importance of the matter requires. I have only to add that I propose
to proceed with the Bill when the Government returns to Calcutta, and that I hope before that
time to receive the criticisms of the Local Governments upon the measure.”

The Honourable Mr. Stracuey said that although it was not customary, he should like
to say a few words on this occasion. The Honourable Mr. Stephen, in introducing a mea-
sure not long ago for which he was virtually responsible, said that he might beallowed to say
that it was an admirable measure, because he was not the author. So Mr. Stracucy might
say, for all the non-legal members of the Committee on this Bill who signed the Report, that
this was an admirable Report, and the Bill was an admirable Bill, because we had nothing to
do with their preparation. The general feeling of the Commitiee—he could at least answer

for himself—had been that, being allowed to put their signatures to this Report was something
for which they had to be thankful. As one who made no pretensions whatever to being
learned in the law, he should not attempt, under any circumstances, to criticise the details of
the Bill ; but he thought the very fact of being unlearned in the law made one rather more
than less able to appreciate and testify to the value of this measure. Like most members of
the service to which he belonged, the greater part of his Indian life had been passed in admi-
nistering justice in Courts of one sort or'another. He therefore felt that he could speak with
some experience as to the probable operation of such a measure as this; and it was simply and
solely from this practical point of view that he could venture in any way to criticise Mr.
Stephen’s Bill. He belicved the truth was that, although a learned Judge might get on
pretty well without a complete code of evidence, the unlearned Judge felt the want of it at
every step. No doubt, if the law of evidence, as applied to the administration of justice, con-
sisted in the observance of certain forms—a doctrine which was most sedulously practised by
Sadr Courts that he could name—it would be worse than having none. But he felt convinced
that what the Honourable Mr. Stephen had said was most true ; that a rational form of the law
of evidence was the greatest possible lielp that we could afford to a Judge unlearned in the tech-
nical language of the law. When My. Stracuey looked at this Bill, and thought of and
remembered his own work in former times when he began his service as an Assistant Magis-
trate and Collector, till he turned a sort of sham High Court Judge, he felt how thankful he
and others would have been for a Bill of this kind. For anything he knew to the contrary, Mr.
Stephen’s Bill would be picked to pieces, as he had picked to pieces the work of the Law
-Commissioners.  But speaking generally, without entering into details. he believed that this,
Bill would commend itself practically to men accustomed to administer justicein Indian Courts
as a measure thoroughly adapted to the circumstances of the country. .

In a recent speech on the Income Tax Bill, Mr. Stephen referred to the great codes of
‘law which of late years had been introduced into India, and in regard to some of which we
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nced not fear comparison with any country in the world, which had been given to us by the
labour and intellect, not of our Indian officers who had had no training and learning for such
studies, hut by certain eminent men, selected in England for the special purpose. This Bill,
Mr. StracneY thought, was another of those important measures, and was the work of one of
those eminent men ; and when Mr. Stephen had passed this Bill, he would have performed

for the administration of justice a work which would be the most valuable service that could
possibly have been rendered to this country.

The Honourable Mr. Ropinson said that, aftev the very full exposition of the Bill before
the Council, which had been given by learned and honourable members, it was not possible
that any useful remarks should be made by one whose knowledge of this intricate part of the
science of the law was as Jimited as his.

He merely endorsed all that the Honourable Mr. Strachey had said of the probable benefit
which would be conferred by the Bill on the administrators of the law.

But he would venture to state here, in respect to a matter with which he was more
familiar, that as the Head of the Police for one of the Presidencies for many years, he had
long been fully conscious of the very great want thatexisted of a set of simpleauthoritative and
instructive rules for conducting, before Courts of Justice, criminal cases such as fell to the lot
of public officers in the course of their daily work.

To his mind the Bill before the Council promised to provide very effectually for this
want, and he thought it would be very heartily welcomed by many of the working men in the
country, as likely to become a simple and instructive, as well as a very useful, manual for
their own instruction and guidance, and for the assistance of their subordinates.

The Honourable Mr. Incuis wished to say, briefly, that he thought the Evidence Bill
introduced by the Honourable Mr. Stephen would be of the very greatest benefit to the country.

He did not intend to go into the question as to whether any of its provisions were op-
posed to the technical rules of evidence observed in the Courts in England. He did not feel
competent to give an opinion about this. The priuciple of the proposed Bill, ashe understood
it, was that the object of a trial was to get at the truth in the best and shortest way possible ;
not to give an opportunity to contending Counsel to display their iugenuity in twisting the
rules of evidence for the benefit of their respective clients. If, in  following out this sound
principle, it had been found necessary to put aside any of the technical rnles of evidence ob-
served in the English Courts, it was a step in the right direction.

In the majority of the Mofussil Courts there was nothing deserving of the name of a
Bar, and ifa Judge were to rely on the Counsel employed by the parties to bring out all
the points at issue in a case, or for the examination of the witnesses, he would be guilty of a
very serious neglect of his duty. e had in the majority of cases to act as Counsel for both
parties, as well as to be Judge between them.  He thought that the authoritative acknowledg-
meut of this fact, by the provisions in the proposed Bill, which empowered a Judge to ask
any questions upon any facts relevant or irrelevant, at any period of the trial, would be most
useful.

He thought, also, that the Bill would be of much assistanceto the Subordinate Judges of
the Mofussil Courts, when one of the parties to a suit had brought up a clever Barrister to
conduet his case, who, relying on the slight knowledge the Judge might have been able to
acquire of the English law of evidence, was inclined to take undue advantage (.;f this b.y
raising questions as to the admissibility of the evidence produced by the other side. This
Act would enable the Judge to decide all questions of the kind at once, by a reference to a
short Act at his elbow, instead of having, as now, to wade through volumes of decisions, many
of which might not bein his library.

At the present time we had no law of evidence for India. Some Judges admitted all
kinds of evidence; others tried to regulate their proceedings by so much of the English law as
they had heen able to pick up by a study of some of the many voluminous treatises published
on the subject. The result was general diversity of practice, and the want of some fixed
principles which should guide all the Courts had long been felt.

He believed that this Bill, if it become law, would supply this want; it gave a complete,
authoritative and concise manual of the law of evidence, easily understood, and capable of
being applied to all questions which might arise in the course of a trial, even by a mansitting
for the first time as a Judge.

.
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His Honour the Lieurenant-GoveERNOR said that, at this stage of the proceec}ings a.nd
at this time of day, he would confine himself to testifying to. the reality of the evils ‘which
had been described by the Honourable Members who had preceded him : he would content
himself by simply saying that, in this respect, there was no doubt tha't the present state of
things was one of the greatest confusion, and there was clearly a necessity to ])I.‘OVIde against
the base, bastard caricature of English law which the lawyers were inclined to impose on the
Courts in this country. He thought that, if we must choose betweena new Code of Evidence
and abolishing the lawyers, he should vote for abolishing the lawyers, always excepting, of
course, his honourable and learned friend. But as that could not be done, it mlght be
‘necessary to see whether we could not make an intelligible and simple Law of Evnd_enge.
Mr. Stephen said that ‘the ancient law of evidence was of the most technical and artificial
character. The direction to which all improvement had tended was to cut away those
technicalities, to introduce free-trade in evidence, and to give only common sense rules for
the guidance of the Judges. But still, all men were not sensible, and all Indian Judges_
were not sensible, and it might therefore be necessary to supply a Code of Evidence. If
then, we must have a Code of Evidence, His Honour believed that no man was more com-
tent to draw it out than Mr. Stephen; and His Hoxour was gratified that at the end of the
Bill were inserted one or two sections to the effect that whatever the Judge did should not
vitiate the proceedings. In that sense he thought a Code of Evidence would be very valuable.
But he would venture also to suggest that, if ‘we could not altogether abolish the lawyers,
there should e a section to theeffect that no lawyer should open his mouth with respect to the
question of the admissibility or inadmissibility of evidence. Then he thought this Code would

be of the very highest importance, and of the greatest use for the guidance of the Judges.

The Honourable Mr. Stepuen felt very much gratified at the terms in which Honourable
Members.had been pleased to speak of the merits of this Bill. He could hardly suppose
that His Honour was serious in the suggestions he had made at the conclusion of his speech.

BROACH TALUQDA’RS RELIEEF BILL.

The Honourable Mr. CrapmaN moved that the report of the Select Committee on the
‘Bill to relieve from incumbrances the estates of Taluqdars in Broach be taken into consideration.
He said it would be in the recollection of the Council that the persons, in whose behalf it was
proposed to pass this Bill were five in number; that they were representatives of Rijput
families of great antiquity ; ‘that their estates had become much encumbered, and that the
‘Government had promised to advance the amount (some five lakhs of rupees) requisite to
discharge their liabilities.

Most of ‘the creditors were in the possession of lands which yielded them a very high rate
of interest on the capital advanced, and they were naturally reluctant to give them up and
receive payment. e hoped he should not be wounding the susceptibilities of the admirers
of our system of civil justice, whén he said that the process of taking each creditor into‘Court
and compelling him to receive payment would be so tedious and expensive, that it would prac-
tically be impossible to afford the desired relief by this means. Therefore, the Government
had decided on introducing this Bill, which was identical with the law in force in Oudh, and
substantially the same as that which had been so successfully worked in the adjoining Col-
lectorate of Ahmedabad.

The estates would be vested in a manager appointed by Government and he would have
power to call in and adjudicate on all debts. Since the Bill had been introduced, he had
seen two representations against it. One in the'shape of a petition from the principal cre-
ditors concerned, addressed to this Council ; the other, in the form of a letter from Mr. Je-
verilal Umiashankar to the Editor of the Z%mes of India. Theletter from Mr. Jeverilal con-
tained, he thought, all that could possibly be said against the Bill, and was a fair, but hostile,
criticism, temperately expressed. The objections amounted to this. The creditors disliked
extremely having their claims investigated by a special officer, and said that they would not
be satisfied with anything short of the full amount of them. Now, of course, the very issue
to be decided would be as to what was the correct amount. The Government had no kind
of fiscal interest in the matter; and there was no reason to suppose that the officer whom
they would appoint to specially investizate these complicated accounts, which had been run-
ning for many years past, would act otherwise than fairly and impartially.

: ‘The anou_rable Mr. Rosinson had been unable to joinin the report of the Select Com-
mittee on tl_us Blll, because he thought that it contravened a very important principle of our
administration in :the_ old settled provinces, It was likely to introduce a bad precedent and

* cause much uncertainty and confusion, as well as heart-burning amongst disappuinted
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bankrupt proprietors; if similar aid and protection were withheld from them when solicited
on equally cogent grounds.

"The object of the Bill was to remove from the cognizance of the law courts the private
transactions of a number of zamfndérs in provinces which, for several generations, had been
subject to the ordinary administration of justice, and to place the interests of their creditors
at the disposal of some unusually constituted tribunal with no defined procedure. FHe
observed, too, that most of the creditors were naturally very appreliensive as to the treatment
which their interests would receive.

Without entering into the instances which had been dwelt on as showing extortionate
dishonesty on the part of creditors, he would only observe that we had only the debtors side
of the story before us, and he gathered that the courts had not had the cases before them yet.

The discussion before the Council had caused serious apprehension in hissmind. The
Honourable mover of this Bill was prepared to advocate a general measure whereby Local
Governments, even in settled provinces, should be empowered to listen to arguments of so-
called policy and benevolence, and interfere in a manner which, he thought, would be sub-
versive of very important interests.

The discussion before this Council which followed showed that the sentiments of the majo-
rity of Honourable members were now in favour of such interferences with the administration
of civil justice, although the Honourable Mr. Strachey observed, in the debate on the Oudh
Bill, that the consequences of such a general measure might be very mischievous indeed.

It was obvious that the passing of the Oudh Taluqdars’ Act had already operated in
bringing forward proposals to relieve other improvident zamindérs from the consequences of
their follies or misfortunes, and he thought this Bill created a very serious and embarrassing
precedent in this direction.

He was willing to admit that, in respect to the case of the Oudh Taluqdars, there were
political reasons for the action taken by the Government of India.

The Panjz’tb; too, was not an old settled province. And if the sale of land there were
prohibited, no breach of faith with landholders’ creditors virtually occurred.

He could conceive some other estates on the North-West Frontier to which this protection
might be temporarily extended without creating the bad precedent.

But as respects the old countries subject to the Governments of Madras, Bombay, Bengal,
and the North-West Provinces in general, he thought no such action should be allowed.

The other precedent relied on by the Honourable mover of this Bill, was the action of the
Bombay legislature in the case of the Ahmedibad Taluqdais; but it afforded no precedent,
and the action was quite local.

In that matter, if he understood it aright, the Government had to deal with tenants—
who were hereditary, it was true, still tenants—with a life interest only in their estates, against
which therefore creditors had but modified claims. The Government of Bombay wished to
enlarge this estateinto a full proprietary right; but these life tenants had burdened their estates,
and it was quite equitable in the Bombay Government to adjust these probably irregular
transactions in such a way as not to place the creditors in a better position against the new
proprietors than they were when the debts were contracted. ‘They therefore entered into a
settlement with them before raising life tenures to full hereditary properties. But sach was
not the condition of the interest before us. The Ahmeddbad case, therefure, afforded us no
precedent.

He still thought that the only safe way in dealing with these questions was to relegate
these claims to the ordinary courts of justice, where there was every reason to hope that they
would be equitably dealt with. Otherwise, other claims on the public purse and for exemp-
tions from civil liability would be urged on the Governmentand could not fairly be resisted.

His Honour THE Lizutrenant Governor was constrained to vote with the Honourable Mr.,
Robinson against this Bill, unless he should now hear reason to change his opinion.  He would
have voted silently, except that it would not seem consistent for him to do so, having long
thought that great political errors had resulted from the facility which existed for the transfer
of landed property. Therefore he should most gladly take part with any measure which should
limit the facilities for such transfer. We were often burdened Ly strong-handed resi-
dents on the land, dispossessed men who considered themselves the real owners and
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“were a source of weakness to us. But he was not convinced that the case li}id
before us was the same as the case he had described. He understood that these Taluqdars
were people of a different class: they were people of a superior class, who, he was
inclined to believe, were possessed of butlittle political power. He gathered from the debates
that had taken place, and from what had falien from the Honourable Mr. Chapman, that the
only reason which had been assigned for affording this assistance was that the Government of
Bombay had promised to get these gentlemen out of their difficulties, and that similar mea-
sures had been adopted in one or two cases before. [f such measures were adopted contrary
to the law of the country, you introduced immense insecurity in regard to all landed pro-
-perty. He found that a petition had been presented from certain people who were creditors
of these Taluqdirs, and they gave a very different character to the position of the Taluqdars.
They said that they were no members of an ancient family, but merely represented some very
modern robhers. :

He was not prepared to say that this account was the correct ene. But he had heard
nothing to induce him to vote in favour of this Bill, except tke fact that these persons were
members of ancient families. He thought that, if such pleas were introduced in England to
assist ancient Dukes and other Nobleaien, they would be scouted and would not be listened
.19; and he did not see why black gentlemen of ancient family were to be considered better
‘than white gentlemen of ancient family, when both were equally improvident and good-for-
nothing. Therefore, unless he was told that these gentlemen were of modern practical poli-
rical influence, that if they were deprived of their estates through the action of our Courts it
would be necessary to maintain a regiment of soldiers to keep them in check, he must vote
against this Bill.

The Honourable Mr. ErLis would not detain the Council to argue upon the merits of the
general policy mentioned by the Honourable Mr. Robinson, for that question was not now before
the Council, and allusions to that policy were out of place. Nor would Mr. Esiis detain
the Council to explain the special reasons why it was considered expedient to afford reliet
to the Thakurs who were the subject of this Bill ; because, although His Honour the Lieu-
tenant Governor, owing to his not having then been a Member of this Council, had had no
oppurtunity of hearing those reasons, other Honourable Members had had such opportunity, qnd
had fully discussed them on previousoccasions. He could not, however, refrain from a passing
comment on one remark that had fallen from Iis Honour: IHe (Mr. Eiris) would be very
sorry if the only reason held to justify us in affording relief was the fact that, if we did not do
so, a regiment of soldiers would be required ‘to keep these Thékurs in order. Such a state
of things, if it existed, would rather point to a different course of policy, and he could hardly
conceive any argument that would be less likely to have the eflect of inducing the Council
to accede to a Bill of this kind.

There were one or two points on which Mr. Evviis desired to correct misapprehension in
the opinions that had been expressed by the Honourable Mr. Robinson. The HonourableMem-
ber was under an impression that the relief which it was proposed to afford to the persons who
were the subject of this Bill, was a consequence of the step that had been taken in relation to
the Taluqdars of Oudh. But the fact was that this measure of relief had been under the
consideration of the Government of India before the Oudh Taluqdars’ Bill was determined
upon, and sanction had been given to the original proposal of the Government of Bombay in
regard to the Thakurs oi Broach before the Oudh Bill was under consideration of the Council.

With regard to one other question—the status of the Ahmedabid Taluqdirs—he would
remark that many theories had been propounded regarding their legal position before the Bill
of 1862 was passed. Some thought that, although these Taluqdars were ancient proprietors,
they bad in a great measure lost their proprietary right, and that their status must be judged
by the leases under which they held from Government, while others maintained that thev
were still proprietors. In all the discussions which had taken place, no one ever stated
that they were merely “ life tenants,” as the Houourable Mr. Robinson assumed ; and it
would have astonished even those who held the strongest views against the Taluqdars’
rights to hear them so designated. Though the point was not material in discussing the
Bill now before Council, he deemed it right not to allow it to pass unnoticed.

The Motion was put and agreed to.
The Honourable Mr. Cuaryman also moved that the Bill as amended be passed.
The Motion was put and agreed to.
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STEAMER SURVEY (RANGOON) BILL.

. The I’Io_nourable Mr. Cuapyan moved that the report of the Select Committge on the
Bill tr provide for the ‘survey of steam vessels in the Port of Rangoon be taken into con-
sideration, He said this Bill was nothing more nor less than the re-enactment of the law
which prevailed in Calcutta, and was necessary for the safety of life and property.

The Motion was put and agreed to.

The Honourable Mr. Cmapyran also moved that the Bill as amended be passed.

The Motion was put and agreed to.

LOCAL RATES (OUDH) BILL.

) The Honourable Mr. Stracuey moved that the report of the Select Committee on the
Bill to provide for the levy of rates on land in Oudh be taken into consideration. Having
:_lh'G;ld)r made he did not know how many speeches on this Bill, he did not think he need
inflict another speech on the Council. The Council would observe that the Committee had
proposed no important change in the Bill, with one exception. 1t was originally provided in
section ten that seventy-five per cent. of the amount of rates assessed on any districc should
be assigned for expenditure in that district for the purposes of the public improvements de-
tailed in the Bill. The Committee proposed that, instead of seventy-five per cent., the whole
amount of the rates levied in any one district should be expended in that district. He was
authorized to state that the Chief Commissioner of Oudh entirely approved of this change.
Mr. StracuEY thought, also, that the Council would appove of it, and would consider it a
great improvement on the original proposal. The principle was recognized, that the rates to
be levied should be entirely expended for the benefit of the district on~ which they were im-
posed, and the purposes for which they might be expended had been distinctly laid down.
"The principal persons in the district, it was hoped, would, in such case, be induced to take an
active part in the management of the funds, and in determining the works to be constructed ;
and a further important safeguard would be afforded by the section of the Bill which required
the most complete publicity to be given to the accounts showing the manner in which the
rates had been expended.

His Honour tae Licutexant Governor had said on a former occasion that he thought
it would be deserving of the consideration of the Committee whether it was expedient that
tenants with rights of occupancy should be made responsible to pay a share of the rate in the
way proposed by the Bill. Mr. Stracuey would observe that these tenants were few in
number in Oudh, and he believed the fact to be, that it was really a” matter of no great im-
portance, cither to these tenants or to their landlords, whether they were omitted from the
Bill or not. The Committee was at first disposed to think that it was best to omit them ;
but, on further consideration, it was thought not right to do so, and mainly for this reason,
that the local authorities were strongly of -opinion that these tenants, who held at bene-
ficial rates of rent, and who virtually intercepted a portion of the proprietor’s profits of the
land, should not be exempted. Considering that this was a matter of principle; that its
conclusion was undeniably equitable ; that the Chief Commissioner was very decidedly of
opinion that it should be acted upon, and, moreover, that he assured us confidently that no
difficulty whatever could be experienced in carrying this provision into effect, the Committec
adopted finally the opinion that the views of the local authoritics, who were the best able to
judge of the point, had better be adopted.

His Honour tae Ligurenant Governor was entirely ready to defer to the opinion of
the Chief Commissioner of Oudh and the Committee, as to the question of imposing a rate on
occupancy-ryots. He had already admitted that, in principle, they were liable. He merely
threw out the suggestion as a matter of convenience, as to whether, the amount being 50
small, it would be worth the trouble of collection; but since it was thought better to retain
the provision, he was not prepared to oppose it.

But as regards this Bill and the Bill for the North-Western Provinces, Iis Hoxour had
‘expressed his opinion that it would be very desirable to make this a local, and not a provin-
cial, Bill ; and he was gratified to find that that had now been done. Aud therefore he had
‘no objection to this Bill, more than to suggest }hzlt there appeared to be some inconsistency
‘in one portion of it. The proviso in section nine 1'(*quired_thcsc local rates to be brought
into the accounts of the general provinciul fun(l..anc.l by section ten the amounts of these lo<_:al
rates were to be taken out again from the provincial fund and re-ullotted to the several dis-
tricts. The effect of that, he thought, would be to give the Bill a bad name asa provin-
‘cial Bill, whereas it was a Bill for local rating, district by district.
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The Honourable Mr. StrRacuEy said the point to which His Honour the Lieutenant
Governor had referred was very carefully considered, both in regard to this Bill and the simi-
lar Bill for the North-Western Provinces, and the sole reason for retaining the ninth section
was that, after great consideration, the conclusion was arrived at that it would simplify ac-
counts if the rates were in the first instance credited to the general Fund, and the Local
Governments should make assignments from that Fund. He oughtalso to mention that if His
Honour would turn to section eleven, he would see that it was not absolutely laid down that
in every case the whole of the rates levied in any District should under all circumstances be
expended in that District. But if the money assigned was not expended in the year, that
portion of the assignment which remained unexpended would, as the Bill stood, lapse to the
general Fund, and the Chief Commissioner might, at his discretion, either re-assign it to be

" expended in the District, or apply it for the benefit of the Province generally.

The Motion was put and agreed to.
The Honourable Mr. STRaCHEY also moved that the Bill as amended be passed.
The Motion was put and agreed to.

RAILWAY BILL.

Colonel the Honourable R. Stracary introduced the Bill to amend the Railway Act, and
moved that it be referred to a Select Committee with instructions to report in two months.
When he applied for leave to bring in this Bill he had explained generally the scope of its
provisions. He would now observe shortly the main points to which the Bill referred. Ifirst,
it was intended to extend the general term “ railway” to branches and sidings, and to portions
of a railway on which locomotives ran before the line was opened. Under the existing law,
a railway was defined to be a railway for passengers and for goods, which excluded such
portions of railways as had just been referred to. The next sections, from 3 to 7, referred
to fencing and cattle-trespass. It had long been understood that it was necessary to make
some alteration in this part of a railway, and it was now proposed that the Local Govern-
ment, with the sanction of the Governor General in Council, would be authorized to make
rules for fencing, so that the different characters of railway should be fenced in accordance
with the actual requirements of such lines. The rules as to fencing, under the existing
law, were extremely stringent, and generally admitted to be very much more than what
was necessary as regards the Madras railway and other railways which the Government
was constructing, in which the speed of the vehicles would be small. Section 8 authorized
the making of subsidiary rules which could notnow be made legally, and the local officers
should have power to make such rules as should be found expedient. Section 9 was merely
formal, for defining the authority for putting the Act inta force.

The Motion was put and agreed to,
LOCAL RATES (NORTH-WESTERN PROVINCES) BILL.

The Honourable Mr. INGLis presented the veport of the Select Commiitee on the Bill
for the levy on land of rates to be applied to local purposes in the North-Western Provinces.

LICENSE (NORTH-WESTERN PROVINCES AND OUDH) BILL.

The Honourable Mr. IncLis presented the report of the Select Committee on the
Bill for imposing a duty on certain trades and dealings in the North-Western Provinces and
Oudh. . He said it was not intended to proceed with this Bill. The Lieutenant-Governor
of the North-West and the Chief Commissioner of Oudh considered it unnecessary to levy
the tax proposed under it.

He had no doubt that Sir William Muir would, at the meeting of this Council which
would take place at Allahabad next week, explain fully the arrangements he had decided on
making for carrying on efficiently the several departments of the public service made over
to him by the Resolution of the 14th December last, without having recourse to this tax.

The Honourable Mr. Stracuey wished to say only a few words. This Bill was origi-
nally drawn for the North-Western Provinces only. It was afterwards thought expedient
to take power to extend it to Oudh, if such a course should hereafter be thought desirable,
but as he stated to the Council on a former occasion, there was no present intention' of put-
ting the measure in force in Oudh. Consequently, so far as Qudh was concerned, the with-
drawal of this Bill would in no way affect the former conclusions of the Government. It
was, Mr, STRI_\CHEY thought, most satisfactory that the Lieutenant-Governor of the Nortl-
‘Western Provinces should‘be able to dispense with this Bill, and to satisfy himself that the
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existing local and provincial sources of revenue, supplemented, as they would be, to a small
extent, by his honourable friend’s other Bill for im posing rates upon land, would enable him
to meet the great and growing wants of these extensive provinces, The Bill would initself
be an excellent one, supposing that further taxation of a portion of the trading classes were
necessary ; but it was most satisfactory that the Lieutenant-Governor should now find that it
was not wanted. Mr. Stracuey hoped that this might be taken as an earnest of the desire,
both of this Government and of the Local Governments, to practise a reasonable economy,
and to avoid the imposition of all needless burdens, whether by imperialor provincial taxation.
Now that the proposed measures of new taxation for the North-Western Provinces and Oudh
were almost complete, we were able to see pretty exactly what the amount of the new taxes
would actually be.

His Excellency the Viceroy had given to the Council the other day figures showing the
real vemission of taxation in the coming year. Mr. Stracuey would repeat some of those
figures, and would show what the nett result of the late financial measures of the Government
would be in the provinces to which he had been referving.  Ju the North-Western Provinces
and Oudh, we had levied, this year, as income-tax £390,000. Next year, we expected to
get £112,000. The redaction of income-tax would be £278,000. Against this sum there
would be a set-off of about £67,000, the amount imposed by new taxation on the land. The
actual total reduction of taxation would therefore be £211,000. ‘This was the real result of
the late measures.in those provinces over which, since they had no legislature of their owun.
the Government of India exercised a more immediate control in matters of financial taxation.
He confidently predicted that the results in all other provinces would be similar in kind. [If
anybody chose to say that the Government had done an unwise thing in relieving the people
of Northern India of £278,000 income-tax, and imposing, instead of this heavy burden, an
additional tax of £67,000 on the land, he was free to do so; the public would think much
of his wisdom. That there should have been, at first, many misconceptions in regard to the
policy declared by the Government in thé Resolution of December last, was no matter for
surprise.  But Mr. Stracuey had suflicient confidence in the good sense and justice of his
countrymen to believe, that, when they learned the truth, we should hear no more of the
assertions which had been so wildly made that the object and result of the measures of the
Government were, not increasedl economy, but increased expenditure; and that we were
imposing upon the people burdens of provincial taxation heavier than the burdens of imperial
taxation from which they had been relieved.

His Honour tne Lirurexaxt GoveErnor said that, as the Honourable Mr. Strachey had
made a general statement, he would ask leave to take exception to one point in that state-
ment, that in estimating the burden thrown upon the Government in the North-Western
Provinces, and the other Local Governments, Mr. Strachey had contented himself to take
the burden thrown on the Local Governments for this year. *But in estimating the change
which had taken place in reference to the difficulties and responsibilities of the Governments,
the Honourable Member had thrown out of sight what had been prominently put forward
more than once, namely, the increased burden which must result from the expansiveness of
certain Departments made over to the Local Governments; for if it was desirable that the
Local Governments ghould continue in the path of improvement, it was absolutely necessary
that they should expend somewhat more than had been expended in the year 1870.

As respects Bengal, his view was, that he should scarcely be able to maintain the Ser-
vices which were made over on the reduced and cconomical scale of 1870; but it would be
totally impossible to make new roads and other necessary improvements. We should find
more than enough to do te maintain the Services iu their present condition ; but he believed
we should not be able to continue in the path of improvement without some additional
taxation. In fact, in the province of Bengal, he did not see his way to making a single im-
provement without some additional taxation.

The following Select Committee was nared :-—

On the Bill to amend the Railway Act—The Honourable Messrs. Strachey, Stepheu,
and Cockerell, and the Mover.

The Council adjourned to Thursday, the Gth April 1871,

WILITLEY STOKES,
Secretary lo the Govermment of India.

CALCUTTA,

The 31st March 1871.
v.—74 ¥
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The Honourable Mr. StracuEy said the point to which His Honour the Lieutenant
Governor had referred was very carefully considered, both in regard to this Bill and the simi-
lar Bill for the North-Western Provinces, and the sole reason for retaining the ninth section
was that, after great consideration, the conclusion was arrived at that it would simplify ac-
counts if the rates were in the first instance credited to the general Fund, and the Local
Governments should make assignments from that Fund. He oughtalso to mention that if His
Honour would turn to section eleven, he would see that it was not absolutely laid down that
in every case the whole of the rates levied in any District should under all circumstances he
expended in that District. But if the money assigned was not expended in the year, that
portion of the assignment which remained unexpended would, as the Bill stood, lapse to the
general Fund, and the Chief Commissioner might, at his discretion, either re-assign it to be

" expended in the District, or apply it for the benefit of the Province generally.

The Motion was put and agreed to.

The Honourable Mr. STraCHEY also moved that the Bill as amended be passed.
The Motion was put and agreed to.

RAILWAY BILL.

Colonel the Honourable R. Stracury introduced the Bill to amend the Railway Act, and
moved that it be referred to a Select Committee with instructions to report in two months.
When he applied for leave to bring in this Bill he had explained generally the scope of its
provisions. He would now observe shortly the main points to which the Bill referred. Iirst,
it was intended to extend the general term ¢ railway" to branches and sidings, and to portions
of a railway on which locomotives ran before the line was opened. Under the existing law,
a railway was defined to be a railway for passengers and for goods, which excluded such
portions of railways as had just been referred to. The next sections, from 3 to 7, referred
to fencing and cattle-trespuss. It had long been understood that it was necessary to make
some alteration in this part of a railway, and it was now proposed that the Local Govern-
ment, with the sanction of the Governor General in Council, would be authorized to make
rules for fencing, so that the different characters of railway should be fenced in accordance
with the actual requirements of such lines. The rules as to fencing, under the existing
law, were extremely stringent, and generally admitted to be very much more than what
was necessary as regards the Madras railway and other railways which the Government
was constructing, in which the speed of the vehicles would be small. Section 8 authorized
the making of subsidiary rules which could notnow be made legally, and the local officers
should have power to make such rules as should be found expedient. Section 9 was merely
formal, for defining the authority for putting the Act inta force.

The Motion was put and agreed to,
LOCAL RATES (NORTH-WESTERN PROVINCES) BILL.

The Honourable Mr. INcLis presented the report of the Select Commiitee on the Bill
for the levy on land of rates to be applied to local purposes in the North-Western™ Provinces.

LICENSE (NORTH-WESTERN PROVINCES AND OUDH) BILL.

The Honourable Mr. Inguis presented the report of the Select Committee on the
Bill for imposing a duty on certain trades and dealings in the North-Western Provinces and
Oudh. He said it was not intended to proceed with this Bill. The Lieutenant-Governor
of the North-West aud the Chief Commissioner of Oudl considered it unnecessary to levy
the tax proposed under it.

He had no doubt that Sir William Muir would, at the meeting of this Council which
would take place at Allahabad next week, explain fully the arrangements he had decided on
making for carrying on efficiently the several departments of the public service made over
to him by the Resolution of the 14th December last, without having recourse to this tax.

‘The Honourable Mr. StracuEey wished to say only a few words. This Bill was origi-
nally drawn for the North-Western Provinces only. It was afterwards thought expedient
to take power to extend it to Oudh, if such a course should hereafter be thought desirable,
b_ul: as he stated to the Council on a former occasion, there was no present intention’ of put-
ting the measure in force in Oudh. Consequently, so far as Oudh was concerned, the with-
drawal of this Bill would in no way affect the former conclusions of the Government. It
was, Mr, STRJ.\CHEY thought, most satisfactory that the Lieutenant-Governor of the Nortl-
Western Provinces should be able to dispense ‘with this Bill, and to satisfy himself that the
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existing local and provincial sources of revenue, supplemented, as they would be, to a small
extent, by his houourable friend’s other Bill for im posing rates upon land, would enable him
to meet the great and growing wants of these extensive provinces. The Bill would initself
be an- excellent one, supposing that further taxation of a portion of the trading classes were
necessary ; but it was most satisfactory that the Lieutenant-Governor should now find that it
was not wanted. Mr. Stracuey hoped that this might be taken as an earnest of the desire,
both of this Government and of the Local Governments, to practise a reasonable economy,
and to avoid the imposition of all needless burdens, whether by imperial or provincial taxation.
Now that the proposed measures of new taxation for the Nortli-Western Provinces and Oudl
were almost complete, we were able to see pretty exactly what the amount of the new taxes
would actually be.

His Excellency the Viceroy had given to the Council the other day figures showing the
real remission of taxation in the coming year. Mr. Sreacaey would repeat some of those
figures, and would show what the nett result of the late financial measures of the Government
would be in the provinees to which he had been referring. Ju the North-Western Provinces
and Oudh, we had levied, this year, as income-tax £390,000. Next year, we expected ‘to
get £112,000. The reduction of income-tax would be £278,000. Against this sum there
would be a set-oft of about £67,000, the amount imposed by new taxation on the land. The
actual total reduction of taxation would therefore be £211,000. ‘This was the real result of
the late measures.in those provinces over which, since they had no legislature of their owu,
the Government of India exercised a more immediate control in matters of financial taxation.
He confidently predicted that the results in all otlier provinces would be similar in kind. [f
anybody chose to say that the Government had done an unwise thing in relieving the people
of Northern India of £€278,000 income-tax, and imposing, instead of this heavy burden, an
additional tax of £67,000 on the land, he was free to do so ; the public would think much
of his wisdom. That there should have been, at first, many misconceptions in regard to the
policy declared by the Government in thé Resolution of December last, was no matter for
surprise.  But Mr. Stracuey had suflicient confidence in the good sense and justice of his
countrymen to believe, that, when they learned the truth, we should hear no more of the
assertions which had been so wildly made that the object and result of the measures of the
Government were, not increased cconomy, but increased expenditure; and that we were
imposing upon the people burdens of provincial taxation heavier than the burdens of imperial
taxation from which they had been relieved.

Ilis Honour tne LirureNvayt Goveryor said that, as the Honourable Mr. Strachey had
made a general statementr, he would ask leave to take exception to one point in that state-
ment, that in estimating the burden thrown upon the Government in the North-Western
Provinces, and the other Local Governments, Mr. Strachey had contented himself to take
the burden thrown on the Local Governments for this year. "But in estimating the change
which had taken place in reference to the difficulties and responsibilities of the Governments,
the Honourable Member had thrown out of sicht what had been prominently put forward
more than once, namely, the increased burden which must result from the expausiveness of
certain Departments made over to the Local Governments; for if it was desirable that the
Local Governments should continue in the path of improvement, it was absolutely necessary
that they should expend somewhat more than had been expended in the year 1870.

As respects Bengal, his view was, that he should scarcely be able to maintain the Ser-
vices which were made over on the reduced and econowmical seale of 1870; but it would be
totally impossible to make new roads and other necessary improvements. We should find
more than enough to do to maintain the Services iu their present condition ; but he believed
we should not be able to continue in the path of improvement without some additional
taxation. In fact, in the province of Bengal, he did not sce his way to making a single im-
provement without some additional taxation.

The following Select Committee was naroed :—-
On the Bill to amend the Railway Act—The Honourable Messrs. Strachey, Stepheu,
and Cockerell, and the Mover.
The Council adjourned to Thursday, the Gth April 1871,
WIITLEY STOKES,
Secretary lo the Government of Indix.
CALCUTTA,

The 31st March 1871.
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