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THE 

~ ulllishcd llu ~luthoritu. 

THURSDAY, 27Trr APRIL 1871. 

P.t.~RT V. 

P~@~~~~:m,m$ @~ 1M~ ~~M~~Il Its~ UIE ®0'\IE~N~R GEME~al Of INDIA. 
Abstmct of t!te P1·oceerling~ of tlw Council of tl!e Govemm· Gene1·al of India, 

assembled .fm· tlte zut17wse of mahin,q Laws and Refjttlation.~ undm· t/te 
provisions of the .tl ct of Pm,Liamcnt 2-J. &· 2.5 Vic., Cap. 67 . 

The Council met at Governmer1t House on Monday, th e 27th March 1871. 

PRESEN'L': 

His Excellenc:y the V rct::HOY and GovEitNOH GE:~~ ~; RA r. uf lio;urA, K. P ., G. M.S. I., presiding. 
His Honour t.he Lum T BNANT G?VEHNOil of BENGAl. .. 
.His ExceHency the Curu111auder-in-Chiel~ U.C.B., G.C.S.l. 
Tl1e Honourable JoH N S TnACHEY. 

The Honourable Sir HtcHAr~o TEMPLe, K.C.S.I. 
The Honourable .J. FrTZJA~lES STgPHEN, Q.C. 
The Honouraule B. H. ELLIS. 
Major Gener;il the Honnlll'l\ble H. ,V, NonMAI\', C.B. 
Coionel the Honouraule It DTHACHI~}·, C.S.I. 
The I-lonnurabh• F. ::;. 1 ;HAPMAN. 

The Honourahle J. R. BULI.EN s~HTII. 
The Honourable F. rt. CuCKimi; LL. 

The Honourable .J. F. D. iNGLIS. 
The Honourable D. Cow1c. 
The Honourable W. RootNSON, C.S. I. 

l);COME TAX IHLL. 

The Houourallle Sir 11.IcH,um TE~IPJ.F. mo\·ecl that the report of tl1c Select Committee 
on the Bill for imposino· duties on income he ta];en into consideration. As the Council was 
aware, Friday w•xt had been named for the purpose of discussing this Bill, but owinO" to an 
C\·ent which -he rcgrctted-:he departure of their hoqourah!e colleao·ue, Mr. Con~c, for 
Europe-th~:: day fut· such discussion had been changed, as that honot~able o-entleman had 
two amendme::t:;.to bring fo1·ward: The Governmrmt was anxious that thc;e, and the Bill 
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itself should have the fullest diFcu~sion in Council, and that the Honourable Member shou ld 
be p;·esent and give to ~he Cou!lcil the be.nefit. of such .advice. or remarks as he had to otf~r • 
. After refeFring to certmn techmcnl alteratiOns 111 the B1ll, whJCh had been suggcstPd Ly the 
Select Committee, Sir RICHARD TEMPJ.E proceeded to read the amendments, which were as 
follows:-

" Tl1at to section 1 shall be added the words' and it shall cease to be in force on t!Je· 
thirty-first day of March 1872, except as to taxes then due and penalties incurred thereu~der.' 

"Also that, in section 7 for the words 'sixty-two rupees eight annas,' tl1e words 
'eighty-three rupet>s, five armas, four pie' be substituted. . 

"Also that, in section 17, for the words 'seven hundred and fifty,' the words' oue 
thousand' he substituted.'' 

·with regard to the first amendment, he had to announce that the Governme!lt ha~l 
decided to acct>pt it and to take the tax as lasting for one year. But in. doing so, he '~'Ished 1t 
to be clearly underst.ood that. they did not make the slightest pledge, or entPr 111to the 
slightest understanding, that the tax .would not be continued if it was considered necessary 
to do so. 1f such a necessit.y did arise, and he shonld consider it his duty to bri ng in a freoh 
Bill, he would not shriuk from doing his duty then ns he had not shrunk from UCJing it now. 
It was not possible to say whetiH•r such necessity would not ari se ; li e cou ld not see th•~ future: 
hut one thing certain was, that deficit would not be allowed. He. did 1~ot hold •. ho~v~ver, 
that the continuation of the income-tax should depend on the question of a defic:ll. 1 here 
were other taxes which lJC con~idered should be remitted before th e income-tax: tiH·rc was 
t.he salt-duty, which pressed severels in certain parts of Iudia; the inland s.ugur-.duti <, ~, <~nd 
certain expgrt-dmieR on agricnltural prodncts. He !.bought that the question of aboh sl~1u g 
the income-tax should be considered with these. \Vheu the income-tax wm; int.rodnced mto 
England, it led to great fiscnl improvements, an d he thought that it had the same effect here. 
For instunce, there was the scheme regarding 'the assignm<'nts to Local Governments, whirh 
was a great fiscal chang~>, and, he believed, improvement. Sir RICIHHD TEMPLE read extracts 
from the late speeches of Messrs. Stra<:hey and .EIIi3, condeumatory of the export.-dntiPs, and 
advising thl'ir abolition in preference to parting with a light income-tax. H e also rr:fcJTecl 
to .the ~1iceroy's ~>taremPnt at a previous meeting· of Council, regurding t.he permanency of th e 
present tax. In making the present concession of accepting Mr. Cowie's first ameud ment 
;md allowing the Bill to cease to ue in force ou the thirty-first March, 1872, there was not. 
the slightest change intended in the policy of the Govenuuent. He wished due notice ,,r muu
ing to be taken that he marie no kind of pledge whatever n·garding the remission of the tax. 
It had been stated that he had introduced the tax as a permanent measure from a fi::ar of 
criticism. He did nothing of the sort. Criticism was the V<'r.v last thing he was afraid of: 
On the contmry, he courted criticism, for he believed that the more there was uf fair and 
l10nest. criticism iu tlce Council and out of it, the better and briO'hter would nppea1· the 
financial policy uf the Government. " 

\~'ith regard to ~1r. Cowie's second amendnwnt, he would at ouce state that the Govem
m~nt .on this point could not yield. The first amendment invoh·ed no questiou of finance; 
tins d1d. He was happy to !war ariy discussion upon the questi1.n, hut yield he could not. 
In the first place, the amendment would involve a loss of n;ou(•y. Now, t.ht• Uo,·ernm ent. 
c:o~tld no.t ~fiord to lose one fr,~ction of estimated revenue. Ah:eady, the reports from the 
opmm dtst.n~fs were not very lavo~u·aule, and the state_of exchanges was uot w satisftH!tOI'Y 
ns. was nntJr.~p:•ted from the close of tlw war. He cOJmdered that there wns no n ece~sit.y to 
I'UJSP. the mlllinJum of assessment, so that the tax should not touch incomes lower •.han 
Rs. 1,000 per annum. He held t!Jat a Nutive on Hs. G5" month was just as well oft' und as 
able to pay as the lowt•st class in England on which the tax there fell. He dl'nied that the 
Govern!nt-~t. were wanting in. care or sympathy for the poor••r Nati\'es, said to be suffering 
u~der mfhct~ons caused \Jy tins tax. There was n•Jt a Cl))llplaint in the Native papers upon 
thiS head, Which had IIOt ueeu translatt'd aud laid before the Members of Council, aliCI the result 
had been that the miuimun income to be assessed hall ueen raised to incomes of Rs. 750 per 
annum. He could not possibly rai>c it higher. 

. Sir RrcH~RD 'fEMPLE crmcluded by referring to a remark of M1·. Strachey that a light 
mc?me-tax might b~ ~Jade a source or strength; he thought that trur of the lHe>cnt tax, 
winch had enforc"d rigtd economy in all the departments, •.md for this nlone, if fur uothino· 
else, desen·ed well of the public. " 

The Motion was put and agreed to. 
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The Honourable Mr. CowiE moved that to section l ·shall be added the words " and it 
shall cease to be in force on the 31st. day of March 1872, except as to taxes then due and 
penalties incurred thereunder." · 

He must offer his thanks to his Lordship in Council for the very courteous consideration 
which had enabled him to brin.,. these amendments before the Council to-day. The Honouraule 
Sir Richard Temple's stateme~t to the effect that he consented to the limitation of the incom~
tax fo•· one year, had given him great satisfaction, though it had, in. common parlance; taken 
the wind out of his sails in respect of amendment No. I. But, as Ins amendml·nts rested on 
one common basis, he craved permission t.o say a few words. That basis \vas his earnest 
belief that the income-tax was oppressi\'e, was irritating, and oug·ht to be auohshed . 

'fhe Executive Government appeared to have decided that it should !lOt ue auolishetf, 
and, this being· the case, he contended that we were bound to endeavom to hmit the opportu
nities of oppression and irritation as much as poso;ible, in respect of duration of the tax and 
of the area to which it was applicable. But we had been lately told in this Council that ir 
was entirely erroneous to attribute this bad character to the income-tax, and that the el'ideru:<· 
of its having heen ~o oppres~ive in its working was grossly exaggerated. Twelve months hao 
not elapsed since• they heard in this Council Chamber an income-tax denounced as '' odiou$ 
t'J the count•·y, unsuitt>cl to the people, and very poor in its return: properly only a war
tax, and to be reserved · for great emergencies." These pregnant words were those of that 
wise and deep!J-Ia111entecl statesman, Sir Henry Durand, who, in uttering them, said l• c· 
was only endorsing tl\e recorded opinion of His Highness lhe Mah t1 r:'•jft of Jaypur. These tw•i 
eminent authorities, then, viewing the quest.ion from two such totally dill'ereut standpoiuts, 
came to the same conclusion, and it was wholly adverse to the perpetuation of an income-tax. 
Where, he might. a~k, is the great emergt>ncy in this case? The Finance Minister had onh· 
to be a little more sanguine in his estimates of opium, and the Public Works Minister a littl e 
less sanguine in his proposals for outlay, and an equilibrium would be establishe.d withom 
auy income-tax whatever. · Now, with rel'erence to the words which he had quoted from \a, r. 
year's cleuntes, when he ht>anl, in th<:: present year, ~imilar sentiments uttered uy such expert,; 
as the Honourable Messrs. H ouins~n, lnglis and Cockerell, re-echoed in every uew:<pap•·r 
throughout the country, he was compelled to believe in their truth, rather than in the pu~iti\·e, 
if not Parliamentary, \!Ontradictions of the Honourable Mr. Stmchey. But they wet·e t.ulcl t.hat 
some of.the export-duties and sugar transit-duties had prior claims to remission. He suhruit
ted not, inasmuch as they had ne1·et· caused the wide-spread disconteut, he might almost ~n,v 
clisafl'ection, which the income-tax lmd unquestionably produced. He did not dt•uy that 
such a tax might be worked with tolerable fairness in the presidency towns, hut it wa• 
wholly unsuited to the massrs of the people. 

And yet he had an unsavoury •·ccullection of the time when he was a Commissi•mer of 
Appeal under Mr. Wilson's Act, at.d leanwd what a fearful power of oppression that Act 
contained even for a presidency town. 

That it ought not to be brought to bear upon the masscs of the people he thought the 
Finance Miuister himself admitted, when he proposed to raise the miuimum of taxation from 
500 to 750. In a speech which he rnade in this Council last year, the HonouraiJle .Mc111uer 
said :-"How was the burden t.o be b•n·ne? He said it should be uome by the rich and C<>ln

paratively well-to.do. Those who opposed him said it should be borue by the poorer cla~ae~ . 
This Council could judge between them.'' Mr. Cow I~ re-echoed that last serlt.ent·e, tmd ~aid 
-"this Council could jurlge betwf!en them." If theHonunraLleMember would adiJCre to dwr 
theory, and would define the rich and well-t.o-do to be persons in the receipt of inc•Jules nf 
Hs. 1,000 per annum and UJH!ards, he would probahly vote fur Mr. Co1V11,'s second anwud
tnent. 

This was the last dny in which he should ha\'C the honour of a seat in this Con•~<.:il. He 
~hould alwnys remember with sat.isfae1ion the courtesy and consideration which l1c had im<:· 
riauly received from his numerous col~cagu~·s uudc•· four successiv~ Presidents. \light he 
he allo1red to sav how much that sat1sfactron would be enhanced 1f Ire could add to it th< .. 
thought that hi; last. action as a Member of this Council resulted in the removal of au odio11.; 
and irritating tax from many of his fellow-suujects, and in the withdrawal of 110 iueousidf:ra
I,Je purtion of udiu111 from this great Go\'t'rnmeut? 

His Honour t.he LIEUTF.NAI\T GovER~'>OR said that it might seem somewhat hard that lu~ 
should attempt to inflict on the Council any remarks of his own, as the HonourahleM eml>et· who 
presided over the Financial Department had so gra<:efully receded from the advanced positinn 
which he at one time took when he circulat~d amongst Honourable Members the notice: that t)w 
tax was intend<·d to ue permaneut. Still, as the view which Hl& HnNoun took wns somewhat 
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different from that of the Honout·ablc Mr. Cowie, whose amendml'nt had been accept~d by the 
Government, he would ask the indulgence of the Council. Evt:t·y great system of finau.cc 
was a series of surprises,and the Honourable SirRichard Temple h'ad given them,to-day,a ~urpme 
which was an agret'able snrpri'se, namely, the con<·ession that the income-tax should be t.a~en 
lot· one year only. [-!rs HoNOUR had ~een gratified by the terms in_ wh!ch tha;,concesst~ t~ 
had been aurwunced, masmuch as the vtew taken by the Honourable Str Rtchard Ie111p_lt· ~'.a " 
urecisely t.hat which Hts HoNOUR was inclined to t.ake, namely, that the tax was now hmr_terl 
;., one year, not in eutire concession to the views of ~he Honourable Mr. CowiE-, but on the vtew 
••xpressed liy His Exce_llency ~he Gover~ot· General, namely, that in taking the rax f~t· .. ne 
Year, it should lie consrdered 111 the ensumg year whether the tax was tu he renew~d Ill ~he 
~arne form or in any othe1· form. He would. ventUI't>, since this tax had beeu t.he subJect of so 
much, so serious, so weighty uiscussions, to say, as he had ~aid on a form11r uccasiuH, th'at he 
lelt consciotJs that there Wt!re at present very serious objections to the tax. ?n the ot.her 
hand, he would advi~e the Govei'Oment of India not altou·ether to surrender tins tax rashly . 
He would say that it was not desirable that this tax shoulct'be surrendered, even in face of th e 
\\'eighty statements made by theHonomablo Members to tl1e left of the chair, without the full est 
and must careful consideration. Became, although the tax was a most unpo pular tax, both 
with the ofllcers of the G'!vernment and with a very large proportion of the people, h~ felt. that 
it was a tax on the rich ; that a tax on the rich was much wanted, and not to be a bolt shcd lin
irEs it could be shown that the finances could spare the tax, or that some other form of' tax~
tion could be aJvantageously substituted for this income-tax. He was a good c! ; al str~tck 111 
l1earin!£ a gentleman holding high office e~press himself in very lively terms _agr.un.st th_ts tax. 
He said that he had formerly tmvelled aoout the country as the representattv~ of a f_n endly 
(.io\'et·umcut, but that now, wherever he went, was mobbt!d IJy people who chd n<, th lll g but 
shout out ''takus, takus, takus.'' Another officer of the Governm ent who wa~ prese11t. generally 
i!oincided in the opinion of that gentleman, but a few seconds afterwards he said ' ' Liley 
>eemed to be most.!y baniyas." Hts HoNoun was quite a ware that the oppusitio11 Lo the tax 
wns 11ot confined the cla~s of" baniyas :" there were many inhabitants uf this city. aud many 
nfficcrs ol' the Gov~rnment, who were equally strong in their condernuation of the tax. At 
rhe ~moe tin1e he thought there were considerations which tended to the view that the tax 
,lwuld 11nt lie surrendered till a substitute for it was found. 

He would also express his concurrence with the remark which had been made to-day •. 
that there wa~ one advautage in the income-tax, namely, that it placed a great check on ex
penditure; liecau~c so many people were so mi1ch impressed with dislike to the ta.x that ·th e 
Gov('rnmeut. would IJe fMced to try to cut down all expenditure as much as possible. It wa:>. 
~aid with trulh t.hat, in England, there was nothing more apparent. than that the income-tax 
lnd to economy; because the burden of the tax fell on the most influential class.:s. [-Je was 
quite sure that there wen~ none nf us who glori(•d in the name nf Briton, but gloried in th t·! 
exploit.s of His Exc:elleucy the Comma~der-in-Chit•f in Abyssinia; hut at ' the same time he 
felt that these exploits would tend to put an end to such wars in the future, not unly IJy t!te 
.•xample which was given by His Excellency to wrong-doer~. but als<> by t.he very heavy bill 
which it was his duty to bring in for the expenses of that war, which would go fhr to influ 
ence the British payers of income-tax in future. 

The other point on which I-lls fjoNoun ventured to address the Council was this, that whil e 
a concession had been made that this tax should not be perpetual, thattheqnestion ofits con
tinuance should be consid<'red in another year, he was desirous again to sub•nit to tho Members 
of the Government of India his vie•v that it was desirable that the Income '.rax Bill in anoth er 
.'·ear should not be inti'Odnced in this summary \vay in the fi1g-end of the session, giviug onl_v 
•1ne week fol'its consideration in Committee; but if it should be found desirable to introduce this 
Bill on another occasion, it ~hould be intr·oduced at an early period, arid full opp.ort.unity for dis~ 
•·ussion be given to the Members of this Council, both the Members of the Government and the 
~1embers whom be might venture to call independent and who represented the various Provine;t"s, 
.,f the Empire. He thought the statl'ments made by the .Honourable Mr. Robinson and the 
Honourable Mr. Inglis almost necessitated thi~ course; and his hope was that, if an Income 
Tax Bill shoul<l he brought forward in future it would be in sufficient time to admit uf full 
•iiscussion. He ventured, on a f'omrer oeca~i~n: to make these snggestiom, when he was met 
hy several very powerful arguments made by a very powerful debater. The Honourable 
~1r •. Stephen had said !hat it wa!l quite unreasonable that H1s HoNOUR should ask lor further 
mquu·y, because the Brll befo1·e the Council was almost e~actly the sam<' as the last Income 
Tax Act and several similar Acts which had gone before. But to that, Hrs HoNOUR would 
reply, tha~ not one of !hose Acts had been considered as he would wish an Income Tax Bill 
to .be cons1dered, and rn the way that such a ~ill ought to pe considered. He spo~e under 
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correction, but he believed that, on every occasion on which an income Tax Bi11 had been in
troduced, it had been introduced at the 'fag-end of the session, and ~n what he had before 
ventured to call the ~tand-and - delive•· principle. He believed he was right in saying that, on 
some former occasions, the Council had even a sh01·ter period of time to consider the Bill than 
on the present occasion; that this was the longest interval ever given, and if the next Bill 
was to be brought in with a view to further and more minute consideration, it should not be 
brought in at the end, but rather at. the beginning, of the session. 

Again, another objection to a hasty consideration of this kind was, that the subjects to be 
considered were of such intricacy, that he confessed that he was not prepared to solve them 
ofl'-hand; bnt the argument urged on the other side was, that the subject was too involved 
and intrica te for human und erstanding·, and therefore we must swallow the Bill as a whole, 
as some p~ople 8wallowed the doctrines of fore-knowledge and free-will o1· the A thanasian 
Creed. There were a gTeRt many people who were content to accept on trust the doctrines of 
forc-knowledg•' a11U free-will, and other things of that kind, but who strongly objected to tRke 
on trust anything that wonld . affect their pockets; and in that" view, this was one of those 
special thinl!S which was within ·the scope of the consideration of mere sublunary creatures. 
He thought that this Bill invulv~d 111any grave questions that ought to be considered by this 
Council, and that those questions were within the scope of our power and intelligence, and 
that: it was very desirable that Honourable iVlembers who had intimate experience in the 
working of the income-tax shonld nssist in the solution of these questions. Becausr, although 
he bad the n1ost intense respect for the members ofthe Executive Government, he thought the 
exalted position they held removed them one deg ree further f1·om the people thau Honourable 
:Members who came from immediate contact with the people, and who were therefore better 
able to represent their views and wishes. He was free to confess that, in the observations he 
had made on a former occasion. he wa~ .g·uilty of a lapse of the tongue when he spoke of 
takiug ev id enc('~ He quite ad mitted that, if the Committee proceeded to take formal evidence 
011 nn Income T~x Bill, they might take evidetJce till the end of time without coming to a 
conclusion . But he thought that the Committee might take evidence in .an iufonnal way; 
that ia to say, get information from persons within this city of many nations, and elsewhere, 
t.hat mi :.dJt and must afl'on! most valuable aid io the Committee. It would not he necessary 
to take formal evidence, but 1he Committee might obtain much information from many persons 
with rega rd to a tax or this cha racter. 

Then, a point on wllich he had specially cl welt was a subject which requirccl special considera
tion, namcl.v, whether, in regard to the imposition of direct ta:<l'S, some distinction oug·ht not to be 
mach• betwecninenme derived from labour, and income derived front property. On that point he 
was met, first by the Honourable Sir Hichard Temple, who asserted tlmtan income-tax prevailed 
in all connt•·ies. That was an assenion extremely new to His HoNOUR ; his impression was that 
the number of countries in which a proper income tax prevailed as a general tax wus very 
limited, and that when a Committee carne to examine the character of the tax imposed in 
differen t countries, the example~ they would have to examine must he confined to a limited 
number of countries. Then, the Honourable Member went on to say that the questions to 
which Hts HoNOUR had referred had been worn thread-bare in England. 13tit Hts HoNOUR 
submitted that, in his opinion, this question was not worn thread-bare, and that the objec
tions made in England to the course which he suggested were principally departmental objec
tions; and he might remind the Honouraule Member that it had beeu similm:y said that the 
ar<ruments for the repeal of the Corn-laws had been wor:n thread-bare; but when their repeal 
be~ame an accomplished fact, then h was that the arguments in favour of the repea l of the 
Corn-laws were found uot to be quitf! worn thread-l;are. The question of making a distinc
tion between a ta.-.: on incomes and a tax on property had lo ec•n lately reproduced in England. 
There, however, reforms affectin"' the rich were hard to achieve, and if this country had set 
En<rland the example iu the way

0 
of codification of laws and other things, perhRpS in this 

matter of a more equitable way 'of assessing incomes anti property we might also show the 
way to England • . 

Another point which would require serious consideration was the rate at which the ta~ 
was to be imposed .. He ventured to state ser!ously that, in his opinion, if you were to keep 
anv such tax at all .• It would be better to· put 1t fo1· ~>orne time higher than one per cent'. 
There seemed to htm to be something immoral if we were to levy a tax in that shape in the 
belief that, if y~u put the rate very light, it would not pay persons to resist, and that you 
might raise it h1gher another day. It might, too, be hardly worth while to keep up the 
whole machinery of assessors and collectors for such a small tax; you might get a light 
revenue· and at the same time the cost of collection might be nearly as much as if you imposed 

v.-63 
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the tax at a heavier rate. This very morning he had before him a lett.er from the Bengal 
Board of Revenue, in which they argued with all gravity and seriousness that there were not. 
so many cases of oppression under the heavy income-tax of 3~ per cent. as in the case of the 
one per cent. tax, because the people thought it worth their while to resist the heavy tax, and 
would not pay more than they had a right to pay; nnd that was the reason why there were 
less complaints under the 3h per cent. iucome-tax, than under the lighter taxes of the pre
vious years. 

Hrs HoNOUR also differed from the Honorable Mr. Cowie in thinking that hy estimating 
a lit~Ie more income from the proceeds of opium. and a little less expcuditure on the Public 
\Vorks, and so making things pleasant, an equilibrium would have been produced , and there 
would have been no necessity fot· an income tax. Oa t.he contrary, he thought that the 
margin taken by the Government of India in their present budget was mther too small, a_nd 
)1e was afraid the .smallness of that margin had led to what he might call a little hard practice 
on the part of the Financial Depart.ment in giving their children, the Local Governmen~s, 
the sums to which they had a claim to start them i.n the world. It seemed to him that, m 
reuard to some small matt.er~, the Financial Department were very hard with the Local 
G;vernments, anrl tltat if they put t.heit· margin a little higher they might be more liberal. 

Perhaps the Council would bear with him a little more on this subj ect, because, in one 
of the local newspapers thnt. morning, he was represented as having, in another riace, accused 
the GoYemment of India of general illiberality in their dealings with the Local Governm_e nls. 
That, however, was not his view, and though in 13engal one must speak as a Bengal• , lw 
hoped that he had not gone beyond the point of fair und just cri ticiom. H e might 
say that a rrood deal of discussion 1tad been introduced in the fi scal relations between the 
Supreme a~d the Local Governments by some passages of nrms bet.ween them and the Finan
cial Department. lt seemed to him that it was admitted. that, in try~ng to csta ~li sh an 
equilibrium in the Imperial Finance, the Govemmeht of Indra was not dom g ~o entrrely by 
the reduction of their own expenditure, but that a certain amount of the uurden had been 
thrown on tl1e Local Govemments. It wa:; •most distinctly admitted that h certain sum for 
the immetliately coming year was thrown on the Local Governments to make up, and it \\' liS 

also most clearly admitteil, both in the original Rc.,olution and by His Excellency th l" Presi
dent, that particular d<·pat·tments were made over to the Local Gol'ei·ntnent s, inasmuch as 
they were growing departments, and rhat. t.herefore the b11rden on t.h c Local Governm<::n t;; 
must incrense from year to year. lt was uot th ought desirable to transfer any . departments 
wl1ich wet·e sources of revenue, but only certain very rapidly growing charges . H1s HoNonn 
was quite sure that it was not the desire or intet.rtiou of the Government of India to nssert for· 
one moment that they had produced a financial equilibrium without imposing auy b11rden on 
others. That equilibl'ium had in some degree been obtaiued by throwinp; a por tion of' the 
burden on tile Local Governments. and telling them to niake up thesmnll defici t now assigned 
to them and the larger deficit that must accrue in fu ture )'ears. But as the servant was 
sometimE's more zealous than his master, some gentlemen had attempted to ex plain away 
this view of the case, and tried to make out that there was no burden put on the Local Go
vernments at all. 1-hs HoNOUR ventured to make these remarks in the view that it. might 
perhaps have been better, if the income-tux was to be retained at all, to keep it a little hicrher. 
The reduction in the allotments made to the Local Governments had caused conside~able. 
difficulties and complications. The Local Governments being new to the system of local 
finance, it was perhaps desirable that their path should have been made as easy as it pos
sibly could. He thought it might have been better to say "here, we give you the assignment 
of the most economical year, but for· all expansions and improverJHmts in the future, you 
must provide tlte means." . The result of the course J;lllowed had been that, at the very 
commencement of this scheme, the Local Government·s had be<' n driven to create systems of 
taxation. In some places it was proposed to impose a license-tax which had been described 
as b~ng, in His HoNom~'s opinion, a rough income-tax on the lower incomes, to supplement 
the m~ome.tax on the h1gl1er incomes which was to be taken by the Govemment of ]ndia. In 
fact, It put the I..ocal Governments in this position that the Government of·lndia taxed the 
1ich ~nd we taxe.d the poor, and between us we tax~d every one. Once more he ventured to 
submit whether 1t was not desirable, either to raise something more by this t.ax aud so relieve 
the Local Goyernments from the necessity of immediate new taxation, or to make over the 
income-tax Wfth a proportion of additiona'l charges to the Local Governments, and to allow 
them ~ mamp_ul~te that tax on their own responsibility, to make it bearable, or to eubstitutP. 
somethm~ for 1.t ~f they coul~. By so doing, not only would you take o.bjections out of the 
mouths ~I th~ loca~ officer~ 1f they thought that the tax was objectionable, but it would 
prevent the. clashmg ·of ~come !lnd license taxes, and t.he clashing of direct imperial 
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taxation with direct taxation fo1· local purposes. He would again say that the policy he 
ventured to sugg·est as the result of these remarks was that, on the next occasion, the Council 
mi!!:ht be allowed some longer time tor the consideration of Bills of this description. 

The Honourable Mr. ELI.IS said that, as the amendment before the Council was agreed to, 
he did not propose to trouble the Conncil with more than a few words with reference to what 
had fallen h·om His Honour the Lieutenant Governor. Mr. ELLIS was somewhat surprised 
to hear· the complaint that sufiicient time had not hcen allowed for the consideration 
of this Bill, because Ire con8id <'red that, this year, the Government had afforded the Council 
most ample opportunities fot· discussing their financial measures, and he thought that the 
Council would agree with him that His Honour had not been slow· in availing himself liber
ally of such opportunities. When His Hononr asked for earlier discussion in future years, 
there was one circumstance which His H n!lom· had apparently forgotten, rramely, that so 
long as the financial year remai ned unalrercJ, it would be simp!y impossible for the Guvern
merrt to bring· in their Income-Tax Bill at an l'arly period of what His Ilonon1· called th(' 
session , and for this reason, that at that time Government could form no estimate whatever 
ol' what our financial posit.ion was likt·ly to he at tir e beginning- of the next year, and if we 
v.ttemptt•d to introduce our ln<:om e-Tax Bill in Novembe r Ol' December, we ~hould be met, 
and properly met, with the ol~ection that it was preposterous tn do so, because the Council 
could form no idea of what ou1· pnsit.ion would be in March. For t.!ris l'eason he thought it 
would be impossible to comply with the suggegtion made by His Honour. A;; it was, the 
(•stimates of the Opium Revenue we1·c complained of, alrhoug·h they WCI'C fro.med on infor
mation received by telegmm up to the last moment of presenting tire financial statement, just 
as the year was closing; but what would he the position if we were to f1·arnt onr e~timates in 
November or December fur application in the year commencing· in the following April. They 
would be quite guess-work and could not be relied on . 

There was a way, IJowever, in which ;11l that His Honour dE'sired in respect to the careful 
considera1 ion of details might, iVI r. ELJ.Is thought, be thorou~hly well effected, and tire way 
was for the local oHicers of the several administration:; to watch carefully and constantly the 
working of this Bill. If the Honourable Members who had a seat in this Council, and who, 
during the rE'st of the year. presit\cd O\'er l3•>ard5 of H.evenu P. , would, on their return to 
their· respective presidencies, insritute searching inquiries into the machinery for the 
assessment and collection of the tax; if they \\'Ould "et themselves to devise means fot· the 
improvement of its wol'kiug and for the abatement of corruption and wrongdoing-; and it: 
having done this, they would forward, through their Guvcrnmeuts, reports contaiuingsugg·es
tions lor imp1·ovcment, they would do a greater service than by denouncing the iniquities of 
the tax in geneml terms, and they would ac~complish far more eft'ectually tlnm by long delibe
rations in committees of the Council all that His Honour desit·cd sn far as the Wt•rkiug details 
of the law were concerned. As for the demand for longer t.ime t•> discuss tire principle of the 
tax, it appea1'ed to him that ample tiure was afforded by the course which had been followed 
on this occasion, and he could uot couceive that more complete discussion was desirable or 
indeed attainable. 

The Honourable Mr. STr.PHC:N said that, as tl1e Lieutenant Govemor of Bengal had n~
fcrred wry pointedly to what !\h. STEPHI!N said at the last discussion on this l3ill, it would not 
be courteous in him not to notice His Honour's observatiom. He thought that or.e or two 
remarks which had fallen from His Honour called for an expression of opinion from Mr. 
STEPHEN in his capacity of the head of the Legislative Department. He could not avoid also 
making one or two remarks as to the unpopularity of the income-tax. Tlw history of the 
matter appeared to be something to this eftect. The Europeans exceedingly disliked paying a 
3h l'er cent.. income-tax, aud he cunl'e,;sed he did not like it himself: They naturally 
thought that, as tire tax was unpleasant to themselves, it must, no doubt be unpleasant to the 
Natives-and no doubt it was. The European Press put it forward as a grievance, and the 
Native papers followed suit ; and from the Native paper::> he cou\u well understand the matter 
o·etting all over the country. Althot.wh he supposed the tax was unriopular to a certain 
~xtent, it seem;d t.o him that the noise "that was mauc was considerably beyond what was felt. 
He must admtt that that did not uestroy the importan::c of this outcry, because feelings of 
that kind mus.t be a~tended to whether they were based on reasonable grounds or not. He 
should have saul notlnng further upon the subject if His Honou1· hau not with great earnest
ness suggested thay., if the income-tax were to be re-imposeu, the measure should be put forward 
early and fully d1scussed. Mr. STEPHEN hoped othel'Wise, not only for the reason given by 
the Honourable Mr: Ellis, but for another reason which he would specially recommend to His 
Honour's consideration. Mr. STEPHEN thought that t.his Council was not a House of Commons 
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in any sense of the words. It did not govern t~c cot~ntry, ~nd it l>hot~ld not attempt to do so; 
if it did so, it would render the management ol ,,uhhc affa:t rs ve1·y drfficult. Every member 
of this Council must know that it is not a representative body ; that we do not sit here to 
discuss the whole policy of the Govemmeut; .a l!d that if the Council chose to do so, it impeded 
public busines~. The govc;rnment ot: the, country _was. carried o~, and must be_ carri~d on, 
br the Governor General m Counc1l. The l Nglslatr ve Counc1l was not appomted lor the 
purpose of carrying it on ; ~llCI a prolo_nged discussion of t~1e kind ~ugg~st~d by the Lieutenant 
Governor on the whole su bJect ol the mcom e- tax would v1olate th1s prmc1ple and would very 
much interfere with the business of the country. It would do no good, and might do much 
harm. 
. So much as to the general principle, on which he was not sorry to have an opportuni ty 
of stating his mind fully . 

But with regard to thi s tax, he could not withdraw or qualify any thing· he had sa id , not
wi thstanding what had fi1llen from His Honou r. The particulm· questions which His Honour 
proposed to discuss were questions not fit to be discussed either uy this Council or by the 
Executive Government. They were subj ects which embraced the whole range of poli tical 
economy. For instance, it wus often said that the abstmct pri nciple of an income-tax was, 
that it should impose equal sacrifices on all those who were subject to its operation. That wr~s 
commonly called t.he principle ofjustire. lf that proposition was not put forwm:d by H1s 
Honour, it was at any rate put forward by ot.he1s, and the cou rse proposed by [-hs Honour 
would lead directly to its discus·iun,-a uscle;?.; and indeeu mischievous reguJt. 

Then, again, there was the question of the d istinction between property and income 
which His Honour did put forward, and which he said had been put out of t.h e way in 
England by departm ental objections. What was mean t by departmental obj ections Mr. 
STEPHEN could not say. He believed that the' arg ument generally pnt forw ard upon 
the subje_ct in England was, that if the income-t•tx was permanent, ~t was quite !'a it· to tax 
income as you taxed other permanent property , bt>cause the tax 011 mcome was pard as long 
as the income was eameu. But however that might be, yon had first to ascertain distinctly 
what you meant by income; and when you tried to apply that principal in detail to a Bill of 
this kind, you would find difficulties which he did not thi nk any one could conceive before
hand. He belie1·ed that such discussions would lead t.o no good result what.ever, and as for 
taking evidence, he thoug·ht it would he a mere waste of time. l-Ie fel t that any 13ill brought 
torward in this country on such a subject mnsL be of the simplest and most general kind ; it 
must be worhd ron~hly ; and if you wanted <in income-tax based upon an e.xhaustive in
quiry into the first principles of political economy, it was utterly out of the question to 
make such inquiries in India. Every Europe;m in this coun try who was ·capable of discuss
ing the matter had l1is whole time fully employed, and if the discussion was intended to answer 
any serious purpose, it must be undertaken by a number of people who could alford to o·ive 
to the consideration of the subject a considerable amount of time. His Honour bad said that 
we had shown England the way in many subjects, particularly in the codification of our laws. 
This statement Mr. STEHHEN thou ght was as fallacious as it was specious. It was true that 
the codification of particular branches of out' laws had been adopted in this country before 
it had taken place in England. He alluded to such laws as the Penal Pode, the (!odes o~· 
Ch·il and Criminal Procedure, and the like ; but could he say that this was due to India? 
Surely not. What had fmppened was this,-people supposed to be acquainted with sue!~ 
matters had been sent out to India to do it. The project of enacting .snch measures had arisen 
in England and not here. In England there were plenty of people wi th abundant means 
of inquiry and leisure. But to suppose that half a dozen Civilians, burdened with work, 
would care to sit down and discuss and settle principles of political economy, was a great 
mistake. If His Honour thought so, Mr. STEPHEN could uot agree with him. Without 
intending the slightest disparagement to this Council, he did not believe that they could do 
what. Hi~ Hon.our wanted; thll:t was a reason why Mr. STEPnnN did not wish to enter into 
the constderatlOn of such questtons. 

The Honourable Mr. lNous was glad to hear from the Honoumble Sir Richard Temple 
that the Gove!·nment had resolved on accepting the first amendment proposed by the Honour
able M~. C~nne, though he regretted the manner in which the honourable gentleman this 
determmat10n. 

We were told B? rep~a~edly .and emphatically that the Government had seen no reason 
whatever ~change tts o~mton a~ to the 6.tne!IS of an income-tax for this country, and that it 
was fully Intended tp rNmpose tt next year, should the budget which ·would then be prepared 
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unc.ler J.he Honourable gentleman's orders show the smallest necessity for it, that he (Mr. 
lNoL1s) confessed he was at a loss to understand the reasons which had led to the concession 
that had been made. 

He had done his dnty in protesting against the imposition of an income-tax. He de
clared on his honour, that he believed every word he said against that tax, in the debate on 
the introduction of this Bill, was strictly true, and that, if anything, he understated, rather 
than overstated, the evils that attended its enforcement in this country. 

The .Honourable Mr. Strachey had contradicted what he said. He relied, however, 
solely on his experit'nce of the working of Mr. "'.Vilson's tax in 1860. So far, then, we had 
nothing more than his recollections of the working of the tax ten years ago-j\lst after the 
mutiny-in one district, against l\111-. INGLis' knowledge of the effects of the ta.x in 1860 ·and 
in all the succeeding years it had oeen imposec.l, till now, throughout the whole country. 

For the truth of what he said, he appealed to the public. He appealed to every officer 
in the service of Government, who had had to take an active part in the assessment and 
collection of the tax during the past ten years. He appealed to every member of the large 
non-official class, whose number was, he was glad to see, so rapidly increasing in India. He 
would refer especially to the gentlemen living in the interior of districts as indigo planters, 
or holding· estates which they cultivated themselves; they had far better opportunities of 
knowing the feelings of t.he people on any subject, and of judging how they were affected by 
any measure than we had. They lived among the people, and the people spoke to them far 
more freely and openly than they ever did to any one of us. 

They were to a man opposed to the tax, not. he firmly believed, from the selfish motives 
attributed to them ju~t now by the Honourable Mr. Stephen, but b-ecause they saw the evils 
unc..ler which the people were suffering from its imposition, and were honestly desirous of 
1:elieving them. . 

Surely, the almost unanimous opinion against the tax expressed by all classes of the 
community, official as well as non-official, should carry some weight, and should show that 
there was ground for doubting whether the tax was one suitable for this country. 

Notwithstanding what was said just now by the Honourable Sir Richard Temple, as to the 
intention to re-impose this tax next year if the slightest necessity arose for it, he sincerely 
trusted that, during the coming year, the policy of imposing this tax at all in India would be 
considered with the care and dehberation its importance demanded: and that if, after full 
and careful consideration, it was decided that an income-tax might IJe properly levied, eithe1• 
as a permanent source of income, or as a tax to be resorted to on occasions of emergenc_y only, 
the Bill under which the tax was to be levied would be bi·ought forward early in the cold 
wellthe1·, so that its provisions might rccei ve that full and careful examination and discussion 
they required, but which they had never received as yet. 

He fully and entirely concurred in all that was said by His Honour the Lieutenant Go
vernor of Bengal on this point. Without entl'ring into any of the abstruse and difficult 
questions 1he Honourable Mr. Stephen seemed to think would entirely engage the attention 
of the Committee, there were many important and practical questions connected with the 
measure which required discussion; such as the mode and manner of the assessment of the 
tax; the manner in which penalties under it should be levied; whether all incomes should be 
taxed uuiformly, or whether incomes below rupees 4,000 or 5,000 a year should not Le taxed 
at a ·]ower rate than incomt>s above that amount, and whether a certain portion of all in
qomes up to rupees 500 or 600 a year should not be free altogether of the tax. These and 
many other questions connecled with the tax had never been properly considered; and indeed 
never could be as long as the present practice was maintained of uriuging in the Dill just at 
tpe close of the session. 

The Honourable Sir RICHARD TE~IPJ.E only wished to trouble the Council with a very 
brief remark in reply. He understood the Honourable .Mr. Cowie to say, with reference to 
the income-tax, that he was satisfied that the income-tax should lmve a prior claim to all 
other measures of relief. Sir RrcHAnD TEMPLE had he11.rd that remark with some surprise, 
because he believed Mr. Cowie had expreEsed an opiniou of an opposite tendency on a former 
occasion. He had therefore sent for the former debates from which he would read to the 
Council the whole passage on this subject which occurred in Mr. Cowie's speech. His 
Honourable friend then said-

He might nm! say that he cordially approved of the supersession of the license-tax by 
t.he new mcome-tax, and would even have welcomed a somewhat higher percentage 
if it had been made contemporaneous with the desired remis$ion in customs.dutie,-. 

v.-6-l 
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but it was found that, in point of fact, they did not apply; and this had int1·oduced consider
able doubts on t11e administration of justice in that part of the country. We therefore pro- · 
posed to extend t11e general Regulations and Acts to the Debra Doon. There had been con
siderable. delay in the preparation of this measure, which was proposed by the Government of 
the North-Western Provinces. It was originally intE>nded to include the Doon in the general 
measure for declaring the extent of the general Regulations and Acts. But that · was a 
measure of considerable difficulty, and would require a good deal of time for its careful l'evi
sion; and accordingly he proposed that, in the meantime, we should b•·ing in this Debra Doon 
Bill, and afterwards consider the possibility of repealing it when the other Bill was passed. 

The Motion ._was put and agreed to. 

The Council adjourned to Friday, the 31st March J 871. · 

CALCUTIA, 

Tl1c 27th 111 arclt 187l. 

'WHITLEY STOKES, 

Secretmy to tlt{J Gove1·m~ent qf India, 
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Abstmct of tlte P1·oceedings of the Council of tlte Governor General of India, 
assembled fm· tlte pU1pose of making Laws and Regulations under tlw 
P1·ovisions of the Act of Pm·Liament 24 9-' 25 Vic ., CazJ. 67_. 

The Council met at Government House on Friday~ the 31st March 1871. 

PRESENT: 

His Excellency the VICEROY and GovERNOR GENERAL of INDIA, K.P., G.M.S. I., presidi11g. 
His Honour the LIEUTENANT GovERNOR of BENGAL. 
His Excellency tlie co~IMANDER-IN-CmEF, G.C.B., G.C.S.L 
The Honourable JoHN STRACHEY. 
The Honourable Sir RICHARD TEMPLE, K.C.S.I. 
The Honourable J. frTZJAMES Sn:PHEN, Q.C. 
The Honourable B. H. ELLIS. 
Major General the Honourable H. W. NoRMAN, C.B. 
Colonel the Honourable R. SntACHEY, c.s.r. 
The Honourable F. S. CHAPMAN. 
The Honourable). R. ·BuLLilN SMITH. 
The Honourable F. R. CocKERELL. 
The Honourable J . F. D. INGLIS. 
The Honourable w. RoDINSON, c.s.r. 

INCOME TAX BILL. 

The Honourable Sir RJcnAI~o TE~IPLE movt!u that, in the Bill for impo,;ing duties on 
income, section 2:2, for the words 'three-fourths,' the words 'nine-tenths' be substituted. Ht
said, if the Council would refer to that section, they would perceive that, when a house
holder lived in his own house, he was assessed to the income-tax on the rack-rent of the 
house. From the mck-rent certain charges which always fell on householders had to be 
deducted, and the question was, what should be the amount of deduction allowed? The Com
mittee proposed that twenty-five per cent., m· one-fcurth of the rack-rent, should be allowed 
on account of such charges; afterwards the Govemment found that the amount of deduction 
should be one-tenth, for this reason that, when householders let their houses, one-tenth of 
abatement was allowed from the actual rent received. This had always been understood, and 
it was recognized in the executive rules and still stood in the rules for the coming year. That 
being the case, it was clearly proper to treat householders occupying their own houses in the 
same manner. He therefore had 'to propose to the Council, on behalf of the Government of 
India, that the amendment which he now moved be adopted, so as to place householders 
occupying their own houses in precisely the same position, neither more nor less, with those 
\vho let their houses. 

His Honour the LIEUTtWANT GovERNOR was not competent to give a valuable opinion 
on this point. He had only just found the section to which the amendment referred. But 
he would not be justified in withholding from the Council information which he had received 
from an experienced officer, namely, that the provision of the Bill that houses occupied uy 
owners should be assessed at the rack-rent operated somewhat hardly on some householders. 
As the section stood, it provided that the rent of the house would be taken to be the sum for 
which it was "worth to be let.'' But in India, as in other countries, it was extremely difficult 
to say the rent at which a house was worth to be let. Jn England, some of the great Ducal , 
castles were assessed at £:200 a year, because no one could be found to lease them; whereas 
in India this provision operated very harshly in regard to some poor decayed families, who, 
under its operation were assessed at a much higher sum than they could afford to pay a tax 
upon. Even a poor man, who could scarcely afford to clothe and feed himself, might have 
his house assessed at £50 a year. The abatement in London from the gross rental was 
twenty-five per cent. and not ten per cent. 

The Motion was put and agreed to. 
The Honourable Sir RicHARD TEMPLE also moved that, in section 39, the words " or to 

produce any accounts" be inserted. This was a mere verbal improvement in the section, of 
which the intention was clear. 

The Motion·was put and agreed to. 
v.-65 . 
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Tl1e Honoumble Sit· HreHA Ito TimPLE then moved that the Bill ns amended be passed . He 
said:-" My Lord, though this is an important motion, I do not desire to say anything more 
than what has been already said in support of it. After the votes passed by the Council on the 
:lith .• I presume that we may infer that the Bill will to-day pass iqto law. lf so, this will be 
the fourth Income Tax Act for which I have had to obtain legislative sanction, acting on 
behalf of the Government of India, and in the due execution of my financial duty. Having·, 
then, on fom· successive occasion$ (March 1869, November 1869, April Hl70 and now March 
1871) had to trouble the Council with arguments in support of taxes on income-to all which 
arguments I consistently adhere-! shall not now further trespass on the indulgence of the 
Council." 

His Excellency t.he CoMMANDER·IN-CHmF said that, after the expres~ion of his opinion 
on a former occasion, he did not require to ·say anything more rcgat:ding this Bill, wl1ich 
might be considered as passed, beyond this, that he should very gladly vote for any other Bill 
which would effectually touch the rich capitalists and would not be unjust to the European 
community. 

He would take this opportunity of making a few remarks upon the statements which 
had been made to t.he Council by His Honourable friends Colonel ·Strachey and General Nor
man with regard to the Public 'V'orks and Military Expenditure, on some points with which 
his office was to a cert11in degree connected. 

'Vith reference to the question of Railways, there had been some difference of opinion 
regarding the gauge. It was a question on wilich th_ere had been _ m~ich serious controver~y ;_ 
it was not on that point that he intended to speuk now. H e would merely say that, havmg 
decided the point in favou1· of a nanow gauge, with which l1e did not altogether agree, he 
trusted that the very urgent demand for a Railway from the sea-board of Bombay to Pesha
war would be complied with. He. had stated to the Government freq uently, and years ago, 
his conviction of the urgent necessity of completing ·a Raihruy to Peshawar, and he could 
not too strongly repeat his conviction of that necessity. . 

'With t·eference to the comtruction of barracks, he was glad to see, in the statement made 
bv Colonel Strachey, that only four millions sterling had been expended upon the new bar
r;;r.ks; and he hoped that, .on a close investigation, i~ would appear th11t a re~lly smaller su m. 
thun this had been expended on the new double-stoned barracks; he hoped 111 th~ course of 
time to see every soldier p1·o perly hotiscd . . 

He believed that it was the accepted opinion in Europe, that the successes of the Prus
~ians in recent. year.~ were due very much to the intelligence and education of the soldiers in 
the muk and fiie, and the opinion had been growing for a g·ood many years in England, that 
we were culled upon t.o do everything in out· power to _promote the moral culture and educa
tion of'our soldiers. There was· no doubt that there was very great improvement in the ma
teriel of our· soldiers o'ver former years, but when a soldier came to this couutry, he left. a 
~reat dt•nl which made his life agreeable as a soldier's life. ln England , he was in a garrisou 
1own, where he had the society of !\iS own class ancl public amusements. ] f he wus a social 
1111111, he coulrl go to pbces wltere he conlcl 'get a glass of liqtHlr, and it was to be hoped . he
rlid not always get to.:> much; he always had agreeable places to go to, wher:e he could be 
atiiiiS(·cl; he had a well lighted library and a recreation.room. 

When the soldier came to this countr.~r, the regiment arrivecl nearly destitute of every
tiring likely to promote his amusement. He had known of cases where regiments came to 
.lnclia almost without any books, and they had no means of estnblishino· their reaimental insti
tur.ions for comfort nnd amusement, except through the action of the ;an teen, ~·hich required 
time to tH.'ctunulate money. ·under these circumstances, he thought it must be dear that the 
soldie1· 1·equired a good many conveniences and a good deal of accommodation in this country 
to compensate him for what he left behind. There was no doubt that the accommodation for 
soldiers had been very much improved of late year~, and that the Government had a de~ire 
to imvrove it; but to provide shehel' for the.whole Army was, of course, a very great work, 
und _that was wha~ had to be done uftet· the mutiny. It was desired, besides placing. the 
s?ld1e~ above the tnfl~ence of malaria at night, to give him good places of amusement, good 
h1Jrar1es and gymnasiUms. A theatre also was not thought out of place, as heing, · when 
conducted propel'ly, an excellent mode of instruction; a mode of instruction for people in 
early days before they had books,_ and which was still very useful, thongh iri a less degree, 
to tho~e who had few means of h~erary culture. It was desirable to give acco,mmodation 
for J:n\'acy, so thnt a few me!l mtght qui~tly .read, or write letters, without going half a 
n~lle 111 t!JC sun to tl~e regtmental. readmg·room, which couhl only be visited conve
niently m t.he mormng ot· evemng, and was generally dimly lighted. it was also 
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desirable that these rooms should be under the banack-roof, so that a Captain of a Company, 
who took an interest in his men, m.ig.ht have occasional meetings for re,1cling or lectures; the 
men might also get leave to hold occasional. prayer-meetings in the company day or re
<:reation-roorn. This and such like accommodation was intended to be provided in the new 
bar1;acks in the lower stories, and he thought that it was not correctly stated th t the whole 
of these lower stories could not be utilized. He thought that when au investigation was 
made into the cost of barracks on the old, and those upon the new, style, if to the former 
were added all the building~ for recreation and comfort-suusidiary buildings as they were 
cal\ed-tlie cost of the old barracks would be raised to quite as much as the cost of the new 
barracks, braring in mind the increased rates of building, and that sanitary demands had 
increased the space that was considered necessary for soldiers. 

He considered that one of the greatest sanitary improvements which had been made 
was, that the soldier had been allowed greater spacl'l, amounti!lg now to 90 feet per man, an 
improvement which had conduced very greatly indeed to the health of the men and had 
c'iminished mortality. 

It could be easily understood that, if the soldier had no more sheltet· than the mere 
space for his bed, perhaps on a dusty mud floor, and had no change but from the barrack to 

.. the parade or the guard-room, he would lo0k to the canteen or the bazaar . for his amusement, 
and it was that condition which it was the desire of Govemment and those interested.in the 
case of the soldiers to remove where it still existed . · 

He was . ver·y g·Iad to leam that the Resolution quoted by Geneml Not·man, which had 
~iven him some uneasiness, wa!l not intended as a reversal of Lord Lawrence's policy, but 
si mply a modification of it, so that the buildings might be suited to the climate in which 
they were pl<lc<· d, and that where sound sanitary reasons recommended 'double-stot·ied build-
ings, they would be allowed. · 

There still remained _several points on which the health of the Army would be very much 
improved, and one of these, of great importance, was the water supply. He was happy to 
~ay that that point had come under the' attention of Government for the station of Peshawar, 
where good water was urgently required. There were other place,., also, where improvemei1t 
on tllis point was much wanted. 

The other point which he had promised to notice was the necessat·y protection of th(• 
country. Some thirty years ago, he was sent up on duty to D{u:jHing, and he had to walk 
tiO iniles to get thet·e; Ire found there only a few huts and three or four Europeans. He had 
\·isited the settlement a short time ago, and found the whole place cleared and covered with 
tea-gardens, ai1d a large number of European cultivators settled there. From there he skirted 
the frontier, and found the slopes of the hills, ranging a long the whole breadth of the count.ry, 
equally suited to this valuable cultivation, which at DarjHing was passing down into the 
deadly Terai, and converting it into a garden. For a thousand miles of frontier, there was 
land suited for the cultivation of tea, and many hundreds of European planters engaged iu 
that cultivation. · · 

The country thus embraced by this border might be said to be 75,000 square miles in 
extent, but it was in proximity to a number of wild tribes, who fot· the first time· had come 
into contact with civilisation. 

They disliked the appt·oach of civilisati,m, but coveted the property that accompan ied it, 
und would try to possess themselves of that property. 

He considered that it was ouJ' sacred duty to protect those who had purchased thci1·lands 
und em!mrked in inclustl'ial pursuits, and also the Natives of the country, who wct·e helplt'SS 
and liable to be slaughtered like sheep or carried iuto captivity; aml he considered that the 
demand for protecting the frontier \vould iucrease, and with that increasing demand we ought 
not to venture ·on further military reductions. 

He considered that a Yaluable cultivation, such as that in Assam and IG1ch£u·, deserved 
tl1e greatest p~otection. 

He could not, he thought, overstate the value of good European planters. Jf there was 
no population in the place, the planter collec!ed one rouml him. If there was one, he 
obtained influence over it for good, if he were a JUSt God-fearing man. 

He could obtain more resources out of the country than the Magistrate or revenue 
officer. 
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He considered these settlers most valuable, and that the State should do everything to 
protect and foster a cultivation which, in twenty or thirty years, mi"'ht make India indepen-
dent of China. 

0 

The Honourable Sir RicHARD TEMPLE said:-" I desire, My Lord, to offer a few worih 
of explanadbn on n particular point. As the Council knows, the word' permanent' was 
inserted in the original draft of the Statement of Objects and Reasons, and WllS cut out of 
the revised copy as presented to this Council before the introduction of the Bill. I now 
observe that the insertion of the word is described in some quarte1·s as a mistake committed 
by the Legislative Department. But I wish to say that the mistake (if it was a mistakl! at 
all, on which point I do not pronounce) was not one for which my learned friends of the 
Legi~lative D~partment are ~t .a!l respousi.ble. For I alon.e am responsible on that point, and· 
I deme to claim my responsibility accordmgly. Adsum qui feci." 

His Excellency THE PRESIDENT said :-" As this is the last stage of this 13ill, and as I 
have not yet had an opportunity of making any remarks in Council as to the measures which, 
during a considerable period, the Government have thought it necessary to take to improve 
the financial position of the Empire, 1 wish, in the first place, to recall to mind, as briefly as 
possible, the state of things which has occasioned the necessity for these measures, to 
endeavour to explain what their effects have been, and also to shadow forth, as far as I can, 
what I think ought to be the future policy of the Government. 

" I can assure the Council that to myself and to my colleagues, the period of the last 
two years has been one of the greatest .anxiety. · During that time unusual, and perhaps 
what may be termed severe, measures have been .undertaken; but I shall be able to show 
that the circumstances of the case rendered those measures inevitable, and that the result has 
been all that was anticipated. 

"In making. this statement, ! fear that I shall be obliged to me.ntion ma?y facts and 
circumstances wh1ch are well known, and have often been referred to m Council. But on 
the last occasion on which the financial measures of the Government can be disc1.1ssed during 
the -presP.nt year, it will not be out of place tu bring back many of them to recollection, for I 
wish most earnestly to press them upon public attention. 

"In September 1869, eighteen months ago, after a long and anxious consideration of t.he 
financial position of the Empire, we felt it to be our duty to inform the Secretary of State 
that we were about to take an unusual and an almost unprecedented course. 

"We· informed I:Iis Grace that the Actual~ of 1868-69 which were then brought to our 
notice would show a deficit of nearly two millions and a quarter, the budget estinmte delivered 
in March 1868 having anticipated a surplus of a quarter of a million. 

"We said that, on further investigation, we believed that, if the then state of things 
were allowed to continue, the deficit for 1869-70 could not be less than £1,700,000, the 
estimate made in :(Vlarch 1869 being for a surplus of £50,000. · 

"We said t.hnt an accumulated deficit of nearly six millions had occurred in the three 
previous years, and that. if the present condition of affairs were allowed to remain unchecked , 
it was not unlikely that, at the end of that year, the accumulated deficit during four years 
of peace might approach to the sum of nearly eight millions.. We said that, while this 
accumulated deficit for three years had been as we described, our cash balances had declined 
from 13.~ millions to 10,~ millions; much lower than they had been for years; that during 
this period of three years the permanent debt of the country had been increased to nearly 6-f· 
millons, of which not more than three millions had been spent on reproductive works, and 
that we considered that this state of things was not one of temporm·y difficulty, but had assumed 
an aspect of chronic financial danger. 

"We Eaid that great works were in hand, works which it was our duty to pursue and 
which were not only necessary, and would ultimately be profitable, but which must for a time 
place u heavy burden upon the resources of the Empire; and we summed up by saying that 
we believed that nothing less than an advantage of nearly three millions, on both sides of the 
account, would suffice to place the fin~nces of the Empire in a satisfactory state. 

"We refused to make good ordinary expenditure by borrowing. 
"We thought that the honour and credit of the Empire were at stake. We said that 

great evils existed, and we intended to remedy them. 

"In pursuance of these declarations made to Her Majesty's Government, we lost no 
time, but proceeded to act at once. 
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. "We announced several measures of importance. vVe took the serious, and in most 
. cases the objt>ctionable, .course of ordering extensi\·e reductions in expenditure am~ of increas
ing the burdens of the people in the middle of the yea1·. 

"The Secretary of State had told us, in a despatch written in January 1869, that he 
entertained sanguine hopes that it might be possible to bring the whole military charge to a 
sum of one mil ion and a half below it~ then amount. 

"·we proposed reductions in military charges which, had they been effected, would have 
produced, eventually, a mving uf nearly a million a year. vVe believed, and strll believe, 
that the greatest. part ·of the recommend ation, that. we then made on the highest military 
authority at OUJ' dispo3a l, ~ould be carried ont without impairing the efficiency of the 
-Eui·opean or Native Army. 

"We at once took a cont·se which, though uecessa ry, we regt·etted. vVe reducE>~] the 
Public Works Departm ent expenditure to the extent of £900,000, raised the income-tax uy 
one-half, and increased the salt-t.ax in Madras aud Bombay. We ordered such ~ne~sures of 
se vere economy in the Yarious Civil and Nlilitury Departments that the result has been that 
my honourable friend was able to ~ay, in stati.ug· the Actuals of the year·, that instead of the 
deficit which he had expected of£ I ,700,000, he could announce a surplus of£ 118,000. 

"So far for the measures of 1 80~1 . 

"When we came to consi<ler· the prospects of 1870-71, our difficulties did not decrease; 
the sudden aud very large reductions that we were obliged to make in the Public Wut·ks 
Department could not. be carri<;>d furth er consi;tent with the possibility of coutinuing wprk 
at all; many of the proposa ls which were made as to IVIilitary reductions, were under consi
deratiou between us and Her Majc,;ty's Government; some have been adopt••d, others have 
heen altogether dec lined , some have been .rel'eJTed back to us and are still not finally decided. 
vVe fdt it would be n~cessary 11 nder these circumstances to alld to the resources of the 
Empire for one year. We considered long and anxiou ~ly whether it woul<l be better to invent 
new taxation or to increasoolJ and well-known burdeus. 'vVe hoped, and our hopes have been 
realized, that the great pres~ure would be only of a temporary chmacter. 1 am not goi·ng to 
fight the old battle over again as to whether we were right. or not to in imposin~ a high in\!ome
tax . Evc·rything has ueen sa id that r:an ue said on that point, and I will only repeat that, 
!Ja~ing· considered the matter most. carefull.\·, we de~lined to tcrTi(y the people by new forms of 
taxation; we refused to lay additional imposts upon industr.v and commerce, or to increase the 
hurthens of the poor. We encle:wouJ·ed to ex tricate the Empire from a great difl-iculty by 
the only mode which we <:onsidered possible. and we asked the comparatively well-to-do to 
contribute to the revenue about one million of money for one year, by means of an enhanced 
income-tax. The eHeet of' all th ese measures exceeded our anticipations and the reHrlt was a 
surplus of the past year of £!:)00,000. 13y these means two years of surplus were obtained, 
and we gained time tQ consider, to elaborate, am\ to inaugurate, measures which we trust are 
calculated to a great cxteut to secure us against a rec urrence to that position which has 
caused so much trouble to the Empire and such anxiety to the Government. 

"A great deal has been satd with regard to reduction in expenditure. On this point 
much misappreheusion appear5 to ex ist: we have been frequently charged with nE>g l'ect of duty 
in connexion th~!rewit h. \oVe said in the despatch to the Secretary of State of September 
1869 that we conceived, as between the then state of' things and the futm·e, that we were 
bound to endeavour to obtain an advantage of three millions. What has been the result! 
\iVe have nut quite attained out· object, but we are not tiu· from it. The general expenditure 
of the country has been reduced from £52,000,000 in 1868-69 to out· estimate of £49,000,000 
for 1871-72. To this we must add in fi1irn c·~s £Ci56,000 of receipts, which have been handed 
over to the Provincial Governments under the "' ight.heads of revenue surrendered. 13ut, in 
truth, we have ·so far attained our object, that we shu II obtain in less than three years an ad
vantage of two and half millious causr.d by rc~duction in our expenditure alone. 

"The Council mu:;t feel that. during this time we incurred a deep and bea vy responsibi
lity; but having presided over all these consultations l am glad to be aulc to offer my hearty 
thanks to my able collea~ues, who thl'oughout tire whole of that anxious time have cordially 
supported me in the ohjects I have had in view. · 

"In the earlY. days of the crisis, we had the advantage of the experience and advice of 
two eminent men, Maitsfield and Durand. One has gone to his rest amid the lamentations 
of a nation; the other, I rejoice to see, has been by the favour of his sovereign called to the 

v,-66 
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Upper Ho~se of the Legislature, and I hope that in Parliament he will continue to give to 
his country, as he did here, the advantage of his admini~ti·ative ability and great professional 
knowledge. 

"From the time the serious character of the situat.ion was recoanized, each Member of 
the Government evinced the most earnest and hearty desire to rem~dy, as quicldy and as 
effectively as possible, the unsatisfactory state of thing,; , · · 

"At first, my honourable friend Mr. Strachey was in charo·e of the Financial Department; 
on him devoh•ed the duty of inaugurating our early measures."' 

"When the Financial Member, Si1· llichard Temple, resumed his office, he entered as 
heartily into om· objects as if he had been with us when our first efforts were made. 

"It was not to be expected that such measures as these could be effected without 
encounteriug most violent opposition. \~7e were quite prepared for tha~. 

"I am not going to discuss the quest.i(Jll as to the suitabi li ty to India of a high income
tax. 1 am not going to revive, if I can help it, old and worn ·Out disc ussions. As far as t.he 

·Press of this country is concerned, I fully admit that if it was the opiuion of the gentlemen 
who conduct public organs that evils and oppression did occur by reason of the levy of' this 
tax, it was their duty to expose them. That we tumed no deaf ~ar to the complaints thus 
made is fully proved Ly the action we have taken during the present· year, by which we have 
reduced the numbers of the paye1·s of i11come-tax by more than 50 per cent. 

" I was much struck the othe1· day by the very stro,ng ouservations that were mad~ by 
mv honouraule friend Mr. lno·lis, who is intimately acquainted with the circumstances of the 
.North-'.Yestern Provinces. l-Ie presen ted to the Council his cxperie11ce of the working· of the 
tax. His account \ras alarming·. 

"It is impossible to overlook such .a statement made by so em inen t an oHicial. vVe are 
about, therefore, to request the North- Western Government to furnish us with a catalogue of the 
cases which have directly u1· indirectly come to their knowledge showing· either oppression 
or maladministration as colmected with the levy of the incon.e-tax. \Ve are also about to ask 
that Government to supply us with the names of the individuals concerned, and the officers 
to whom this iulonnation has been conveved . V•/ e shall ask who the subordinate officials are 
that were referrell to, and what are the reasons why the Administration is unable to control 
or to prevent the abuses described. \Ve shall further ask wh ether t.hese alleg-ed evils and 
demoralization are supposed to be conflned t.o the assessment and collection of the ineome-t.ax 
onh·, OJ' P.Xtends to the collcctiou of otiH' t' branches of the reveuu e. \Ve shall further ask him 
whether, if t.hese evils ure found to exist with regard to the collcclion of this and other 
branches of revenue, any remedies can be sug·gested to prevent their recunence. I can hardl y 
conceive that a more important series of questions could be put to a Governn1ent, and I have 
no reason to doubt that the Lieutenant Govcmor of the North_.Wes t will give his most earnest 
uttention to them. 

" I make this statement. to show that the Government \viii never turn a deaf car to 
repre~entations of oppression and evils connected with the administration of our revenue, come 
from what sou1·ce they may, but. will ever be ready lo make the most stringent inquiry, and if 
evils a1·e proved to e:dst, to administer at once an effective remedy. 

"The honourable gentleman who sits besides me (Mr. Rouin~on) drew the other day a 
gloomy picture or the future of the people of India as regards taxation. 

"lt is true, and we must recognise the fact, that as civilization and wealth spread, , so 
must the Llll·dens of the people increase, not in proportion to increased riches, but to a certai n 
extent. But my Jwnonraule friend user! on that occasion the term • crushing taxation,' which 
I think requires some notice. 

. "I aclmit the comparutive porei'Ly of th)s country, as compared with many other 
countries of the ~ame magnitude and importance, and I am convinced of the impolicy and 
injustice of imposing burdens upon this people which may be called either crushing or 
oppressive. 

"Mr. Grant Duff, in an able speech which he delivered the other day in the House of 
Commons, the report of which arrived by last mail, stated with truth that the position of our 
finance was wholly tlifferent'from that of England. 

"'In England,' he stated, 'you have a comparatively wealthy population. The 
·income of the United King~lom has, I uelieve, been guessed at f:lOO millions per annum. 
'The income of British India has been guc.>ssed at 300 mjJlions per annum. That gives well 
' .on to £30 per an~um as the income of every perspn in the United Kingdom, and only £2 
'per annum as the mcome of every person in B1·itish India.' . , 
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. " I believe that i\11-. Grant Duff had good grounds for the staiemen~ he made, and .I 
Wish to say, with reference to it, that we are perfectly cogni:oant of the relative poverty of thiS 
couutry as compared with European States. 

"But as a matter of fact, are the people of India heavily taxed? Figures ~re not 
al.ways satisfactory, and calculatioris of this kind must be to some extent open to cavil; but 
still as statisticians ac::ept the facts t.hat I shall state, we may consider that they represent, 
pretty fairly, approximate· accuracy. 

" I have made from trustworthy documents a comparative statement of the incidence ol' 
imperial taxat.ion in India, and iu some European States, En~land excluded. I have deducted 
from the resources of the Indian Empire all those sources of revenue which caunot strictly 
be called taxation. I have deducted land-1·evenue, for the reason that it is not taxation, 
but is that share of the profits of the laud which the Go,·<~rnment, in its character of chief 
p1·oprietor, l;as from time ir.~memorial deemed it its right to demand. The opium revenue is 
excl iided, because no one in India pays it. I haYe also deducted contributions from Native 
States, the receipts received in the Army, Postal, •relegraph , and all . the Spending Depart
ments. The result i;:, that the revenue received frum taxation propc1· in Iudia amounts to 14J 
millions from a population of 150 millions, which gives a result of Is. JOel. per ht:ad per year. 
I have follow ed the same invesiig•tt.ion with regard to five European States, some ofwhich are 
not the richest, and I find that, while Indian taxation is but ls. lOd. per head per year, the 
subjects of the Sultan m·e paying· 7s. Del.; those of the Emperor· of Russia, 12s. 2d. ; the inha
hit.a11ts of Spain, ISs. 5d.; Austria, Hk 7d.; and Italy, 17s. It mu ;t be remembered, 
however, that a shilling bears n larger propo1tion to the income of a labourer in India than 
to that of a labourer in any of the countries mentioned, but still there is no such difference 
between the value of labour here and in Europe as is rcpl"<:"Se nted by the diffe1·ence of taxations 
tha.t l lnive described. Notwithstanding, the financial credit of ou1· empire is far better than 
that of any of those States to which I ha~e rcfe1Ted. I have mentioned these facts to show that 
the term 'cru~hing taxation' is wholly inapplicable to the countries subject to the authority 
of th e Govemment of India. At the same titne l am far from saying that this happy state is 
not rig·ht. I believe it is. The greatest security to Government is given by the feeling 
entertuin ed by the people that th <::y are lightly taxed. And by avoitling as much as possible 
additions to the burdens of those who con tribute to the interests of the :::itate, we add much to 
the safety of ou1· rule. 

"I will now refer briefly to a few of the accusations that have been made, sometimes in 
this and other Colllicils, but more g-cnentll_v by the Press, in places of public resort, and in 
conversation, against t.he conduct of affairs by the Financial Department, of the Government 
of India. As these accusations have been clearly made and oft-repeated, there can be no 
mistake abont them. The govemment of this country is in one respect in an unfort1.1nate 
position , f(n· there is no assembly o1· any means of discussion similar tu that which prevails in 
other countries, whereby members of Government can give an immediate reply to statements 
made, and administer on the spot. the negative to extravagnnt and inaccurate assertions. We 
are often obliged to wait for weeks and mouths Lefore an answer cau be given to even the 
most absurd accusations. 

"One of the main objections taken to the conduct of the Government is that the public 
was unnecessarily alarmed in September 1869. 

"This broad assertion is incapable of the slightest proof. 
" The deficit eslimat.ed in Scptem ber 1869 was £I ,727 ,402. To meet this, the following 

measures were adopted:-

The income-tax was raised so as to produce in excess of the 
original estimate ........•......... · · · · • · · · · · · · 

The snit-duties in .Madras and Bombay were increased by 
2'\-ths, prodncing an excess of. ..•••••.... ; • . • · .. 

The Public Works expenditure was reduced l.Jy .•••.•.• 
And ~evere economy was enforced in the Civil and Military 

Depar~ments, producing, say ••.•••.•••••....• , . • 

.£ 

350,000 

185,000 
898,453 

300,000 

TOTAL •••• 1,733,453 

" The year resulted i"n a small surplus of £118,66~. That there was this surplus ~mel 
not the estimated deficit is obviously due to the measures adopted upon the revision of 
September 1869, and to no other cause. 1 tis simply silly to make the success of those m<;lasures 
the ground for condemning them. 
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" Another charge made is that the accounts and estimates presented to the public by the 
Financ.ial Department are untrustworthy and inaccui'Ute to an extraordinary degree. 

" As far as account goes, there is no foundation whatever fill· the allegation that any 
inaccuracies have occurred. Practically, the accounts for years past are beJie,·ed to be 
absolutely correct. Within a certain mar<Tin it cannot ho\vever be said that they are altogether 
comple!c. A complete account and an ac~urate account are two cliff'erent things. We are 
aware that transactions in t.he various depar·tments aud the various provinces may not have 
been completely adjusted. The matter is .one of exceeding difliculty, and it is to be feared 
that, hcwe~er we .may manage for the future, it may be found very difficult. to reconcile all 
such past Inter-departmental , iuter-prt•sidential, and inter· provincial transactions. l do not 
say that it would-be po;:sible to compile the accounts of the last ten yea rs into one, and present 
the whole as a perfectly t.rue account. This is much to be reo·t·etted, and the system cnnnot 
be said to be satisfiwtory so long as such a blot rolmains. L ~lo not. however appreiJeud that 
these are the errors that have been so repeatedly referred to. As far as the accounts go •. they 
are absolutely and substantially con·ect, and the margin of incompleteness is exceedmi; ly 
small. · 

"But 1 have observed that a oTeat many remarks hav e been made in which an ext raor
dinary confusion of idea seems to 1~revail with rcrrard to es ti'matc and account. It is impossi· 
ble to con·ceive anything more difl'erent. in nature"' than the estimate of the Financi~l .Oepa_rt· 
ment for the ensuing yt:>ar and that of the account of the same Department for penods whiCh 
have p~ssed. Account is a record of fact, estimate is a matter of opinion and forecas.t; there 
is as much difference between an account and an estimate as th ere is between a good eight-day 

· clock and the divining rhd of a magician. An American humourist , Mr. Artemus Ward, gave 
a very sound advil'e t.o his disciples when he said-' Never prophecy unless you know.' Now 
unfortunately my honourable friend is obliged to prophecy wheu he does not kno1~ , when he 
cannot know, and when no one else knows. And when gentlemen accuse the Government 
of-extraordinary inaccuracy in estimating, they forget. this, that an estimate is a matter of 
opinion and. i~ to a gyeat extent a prophecy. My hononrablc friend Sit· Richard ~'ernp~e 
described with great force in his financial statement the tliffi.cultit>s that are to be met m tins 
respect. The Indian estimates are an a<Trrreaate of fact~, collected over an immense area hy 

.!i large body of officers. · These facts ~r;~ar~fully adjusted, compared with the estimates of 
former years, anal_,· zed, and summed up; and from this mass of' evidence d_eductions arc drawn. 
Owing to the pc·culiurit_y of some of these chief items of revenuc,.-items which hardly · exist 
or are totally unknown in many countries,-the difficulty is vastly inci·ea£ed. It is 110t possible 
to avoid t'l'I'OI'. The most sagacious man cannot fort'fell J hf! price of opium for a month, far 
less for a yea1·, and opium produces nearly one-sixth of our revenue. The land-revenue 
(which gives two-fifths of' the revenue) is also subject to risks which no man can foresee. 
The tratlic receipts of the Railways fluctuate considerably, aml depend to n great extent on 
the general prosperity of the country. The customs revenue fluetuates also to a great extent 
according to the condition cf the people. 

"We have been advised to meet the difficulty hy what is called 'sanguine estimating.' 
J think it is quite right in estimating to leave such a margin as will ; in our opinion, secure 
our calculations from some of the disturbii1g causes which 1 have mentioned; but sanguine 
estimating, whic!r informs 1 he country beyond or within the facts that are in our possession, for 
the object of diminishing or increa!>ing taxation, is in my opinion uothing less than clishonest:Y. 
I am sure my Honourable friend Mr. Robinson would be the last man to recommend anything· 
like dishonesty; but what he appears to suggest is that we should disregard the facts which 
were laid before the Government and come to a different conclusion from that which we thought 
these facts would warrant. I cannot help thinking that if we had taken that course, we 
should not: liave ur.en acting in accordance with the nrinciples which ought to guide us in all 
OUl' transactions. We tllink we know a good deal about finance, but certainly we do not know 
anything about' financing;' and it is our duty to present the public with the most accurate 
results we can obtain, and the &ound'e;,t opinion 'we can form. We never can and never will 
tnke any other course. · ' · 

" B~t with re~ard to t~1is accuracy of estimate, the Secret~ry of the Fin~ncial Department 
has supphed me With a cur1ous statement, showing the compansou of Enghsh, and also the 
Indian, Estimates with Actuals·. 

· "'fhe English Accounts are on the nveraae better than the Estimates, whereas hitherto 
the Indian Accounts have. been on the averaae., wor;;e than the estimate. It is intended to 
~e pr~c~utiqns against a recuvrence of this, .. but it of course involves s?me ~dditional severity 
1 proVIdtng ways and means. But the Indian Estimates appear to approxtmate more closely · 
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to facts than do the Estimates in Enrrl~nd. It is curious that if we compare the English 
E;;timates for the last ten years with the Actuals, we find that the annual average difference 
of actual from estimate was £2,13:2,700 on a revenue varying from 70 to 74 millions. In 
India the annual avt>rage difference from estimate was £I ,87 4,600 on a revenue varying from 
41 millions to 50 millions; so that we fiml that notwithstanding all the difficulties which lie 
in the way of the financial :\1ember in laying his statement before the publir., his es.timate 
does not compa:·e unfavourably as to accuracy with that made by the Chancellor of the 
Exchequer. . 

" It has frequently been stated that a great deal of our misfortune has arisen in that we 
have given undue liberty to the Puulic Works Department in the way of expenditure. 

" Let me remind the Council as to what has been done in thiR respect. It is probable 
that some useless works have been stopped, but at the same time a great many useful under
takings have been unavoidably postponed. The fact remains that, whilst in 1868-69 the 
<' xpenditure was £6,272,000, and in 1870-71 £4,797,000, for the present. year· ir. is £3,802,000; 
so that the expenditure in the Public 'Vorks Dt:partment has been reduced by nearly one
half in the period named. 

"But the most serious charge made is, thnt the public was unnecessarily taxed in 
1870-71, that is in the present year·; that there was no necPssity to mise the income-tax to 
the extent it was done, nnd that the surplus of nearly a million which had been obtained 
shows that grievous error· was ~ommitted. If aftet• what has occurred we had l>een over
careful and taken our estimates of revenue so ,newhat low in order to nHJke security doubly 
sure, even as 'skilful surg-eons cut beyond ll11~ wound t.o make the cure complete,' we 
should not have been much to blame. But we did nothing· of t.hc kind. The estimates on 
l>oth sides were as near the known facts as we could put them. As my honoumble friend 
has reminded the Council, the surplus which has been attained this year has arisen from one 
special cau,;e, namely,-Opium. 'Ne h,ad no right to take it otherwise. We took it at 
Rs. 975 a chest. There had been a steady fall in price for months; we consulted all the 
authorities which were available, and I know that my honourable friend opposite (Mr. Bullen 
Smith) entertained the same gloomy anticipations as we did with regard to price for the 
remainder of ·the year. 13ut on this particular occasion, while the estimate was being 
prepared, we had the advantage of the advice of Her Maj esty's Minister in China, Sir 
Rutherford Alcock, a man who had spent his whole life in that country; he gnve us, in this 
very room, at: great length, hi,; views as to the course that he thought the opium trade was 
likely to take. Nothing will tend more to show how untrustworthy are any l'orecasts with 
regard to opium when I state that on this particular occasion we were in possession of better 
intelligence, and what might have been supposed more accmate information than we ever 
had befor·e. 

"However, all the great authorities were wrong. The market, soon after Oil !" estimate 
was made, took an unexpected turn ; prices rose, and the result was, that in the article of 
opium alone we have received about :!.:900,000 more than we expe<:ted. 

"I will not condescend to notice certain unworthy charges which have been made against 
the Department, such as 'cooking accounts,' 'adju5tments made to suit convenience,' and 
• credits taken which did not exist.' They are utterly bas~less and reHect no credit on those 
who made them. Had some of them been uttpred again~t the Directors of a respectable 
Company, the probability is that they might have subjected those who made them to thos<~ 
liabiliti('S which the law provides as a protection against libel and defamation. 

"But I have said enough to show that in reality there was no unnecessary alarm in 
Sep1ember 18G9; that the accounts of this great Empire are as conect as accounts of so com
plicated a nature can l>e, that in accuracy our e~timates compare advantageously with those 
of other countries, and that unless we had been prepared to endure another year's deficit, and, 
I may say, financial disgrace, the measures of last March were absolutely indispensable. 

"I now · propose, with the permission of the Council, to ad vert briefly to our l'uturc 
prospects. I do not mean to indulge in any boastful or oversanguine anticipations. I know 
how uncertain is the future, and especially the Indian futme, anti how possible it is that the 
cerulean atmusphere which now hangs above our heads may turn to clouds and storm. But 
as to our duty in the present aspect of affairs, we entertain a verv decided view. Our public 
dutie~ are many and various. There are duties with regan!" to our Native nnd European 
Services, and towards those. men '~110 serve Her Majesty so well in the several departments of 
the State. ~here _are ~luhes winch have. ?een to-day referred to by His Excellency the 

.Commander-m-Chref w1th 1·egard to provrdtng for the comfort and health of our European 
Army, which we have conscientiously discharged and which we hope to continue to 

v.-67 
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tlischaJ·rre. There are various duties w!Jicll' the Government must always perform towards 
comme;cial and industrial enterprise and also with regard to national defence. · . 

"There is n g~eat deal of nonsense tal~ed ahout despotic rul e in India. If despotic rul e 
means the uurestnnned ami nnreg·ulated will of any one rn an or of auy holly of men, J say no 
such thing exist~. Here, priva te right and indivillual liber ty is o·uard ed as st1·ictly as it is in 
any covntry in the wodd. Freedom of action and of thou~ht ev;rywhere prevails. But we 
cannot conceal from ourselves the fact th a t we admini ster a system' of Gove mment under 
which the rulers are appointed by a Sovereio·n who by her resjJonsible Ministers rules in a 
far and distant laud. "' 

"By this very fact arc our responsilit.i es vastly increased; fur l'ulers who are nominated 
without consultation with th e people whom they govern are bound to exercise m ore circmu
spection than t.hose who derive their po~l'f•rs from popular representation; and a deep obliga
tion is placed upou us to govern wi th firmn ess but mercy, with kindness and wi th cure those 
weaker natures which are entrusted to ,our rule. 

"Jn admiuistratio·u, taxation must always form a lcadiu g· feature. 'When you touch th e 
pockets of t he people, you touch at once their feelings and their hearts. 

"The people of this country n·evel' had the power of self-taxation, and I am not a t all. 
clear that if th l"y had, they would have made a proper use of it. But fur good a:dminist!·ation 
in India, vast fund s must be provided, great. expendi ture must be iucurred, and Government 
must be carried on with much strength and some splendour. 

"In view of these facts, our dear duty is to refrain from imposing nny burden upon the 
people of this country bey o.ond tha t which we cnn hou estly say is necessary for good govern
ment and for the permauency of tha t rule which we belie ve is calculated to coufer l>enefit :;; 
upon the nation. 

"How are we ·to avoid unnecessary taxation? We cnn avoid it by absolutely setting 
our faces against anything in the shape of waste ; b'y 1:igid economy; a!ld I.Jy retreating from 
many of the extravagancies which have from time to tune been comm1tted. lf we set our
selves firmly to this task, we shall certainly accomplish it. 

"The most variable som·ces of <:> xpenditure have been made over .to Local Governments, 
by which more economy and care will be exercised, and which J have reason to hope will not 
incrt-ase unduly the burdens of the people. 

"W'e have secured t:he imp(:rial revenue fi·om main elements of uncer tainty, and if we 
• follow the dictates of prudence, I am sanguine enough to believe tha t tha t normal increase of 

·resources which the growing prosperit.y of the couutry must yield may be made, and can be 
made, to suffice for future imperial wants: -· 

"But we must look at the matter ill' a praP.tical point of view. " 'e must recollect tha t. 
ou1· future liaiJilit.ies are heavy, aud that among other things the growing charge for interest 
is exceedingly ~erious. 

•• My honourable fri end S i1· Hichard Temple has stated that, since 1869-70, we have 
borrowed ten millions of money, throwin g a perm anent charge upon our revenue,- of £ t150,000· 
a yeaJ', The re~ i steretl debt of India will this year amount to I 06i/; millions, and we have to 
pay guaranteed interest on Railways to an amount of nearly 90 millions more. 

" In thi~ view of the case it is necessary to conside1· our future liabilities and the dan ge r 
they involl'c if they are not boldly and . judiciously dealt with. No one who is aware of the 
facts I am about. to adduce can come to any other conclusion than that the day is tar distant 
wl~en anythiug iu tiJC shape of what is called 'linaucial pressure' will cease, and that all those 
wlw Inn e to ad111iui. ter the [juan res of this country lor the futme must administer them with 
the ruost wutcllf'ul care. 

"[n the despatches \vhich were submitted to the Secretary of State last year with regard 
to Railways ant! hrigation, a variety of works of the highest importance were named. 

"1 n 1 rri~ation we suggested works, either commenced or not yet iu progress, which will 
co:>t 39 millions, three millions of which have been already spent, leaving for further ex
penditure under this head a sum something like 36 millions. 

. "1'!1e. Railways we l'ccommended, even if they are to l~e. construc~ed on. the ~ost econ.o
m•cal prmc1ples, must cost from 2G to 26 millions. AdditiOnal cap1tal Will prooably sttU 
be wanted by the guaranteed Companies· to the amount of some eight millions. 

"We have lately inaugurated a system of lending money to Municipalities which, we 
believe, will contribute much to the health, wealth, and comfort of the inhabitants of towns. 
It is· possible that we shaU be called upon to advance to Municipalities in the next few years 
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a s~un a~ounting to ten millions. · 'Ve have introduced a Land·Improvement Bill this yeat·, 
\vluch will also throw an additional charge upon our loan funds, and it is probable that" we 
shall spl:lnd three millions or more under this head. 

. "Speaking roughly, and looking fonvard according to our present lights, we cannot 
tlunk that anything less than a sum of 85 or 90 millions will be required to be borJ"Owed for 
those purposes which we think indispensable to the improvement of the country and the wel
f~u·e of the people. This is an enormous charge, but l firmly believe it can l)e rnet without 
di~culty, and that, if rightly dealt with, the works can be carried on without throwing any 
senous burden upon our general revenues. 

" As to Railways, we helieve thnt most of the lines whi~h we have su~gestetl can be 
made in a manner in which they will not be likely to create any permanently inconvenient 
charge. · 

" This can only be clone in one way, namely, by materially lessening the original cost. 
indeed there is an absolute necessity for this. The future lines are n~ve1· likely to bring· in 
the retum of those now in existence. The richer districts are all'eacly occupied by Railways; 
t:he great arterial lines are completed; nearly 5,000 miles a1·e open through the best pal'l~ of 
the country: they impose a charge in the shape of guaranteed interest on ou•· revenues over 
and above the nett traHlc returns of£ 1 ,856,000. We propose to build 5,000 miles more and 
l believe we can do it; but not one of these can be expected to produce the returns of the 
Great Indian Peninsula, the East Indian, or the Eastern Bengal Lines. 

"Now, suppose that we continue to build Railways at anything like the cost of the exist
ing lines, it is not ton much to say that, at the end of fifreen o1· twenty years, we should 
possibly llnd omselves paying· out of revenue, instead of £1,85G,OOO, sL>m ething like three or 
four millions of interest. 

"\\'e may expect a certain steady increase in our traffic, but there is no symptom of a 
sudden rush or outburst of Rail way returns such as we have often \vitne:;set\ in Europe ur 
America. It is true that, since the year 1867, there has has been a steady increase on the 
East lnclia Hail way of nearly half a million of tons of goods tralf1c in \'our years; but on the 
Great Indian Peninsula I find that in the year endiug June 1867, with 815 miles of R{1ilway 
open they were canying I ,O,lG,OOO tons, and in the year ending 30th June 1870, with J ,200 
wiles of line open, they w~re Cal'l'j'ing· only I ,057,000, tons of g-oods. On the Madras Line:< 
at the same period, with a considemble additional number of miles open, they were carrying· 
in the year ending 30th Junl:l ISG7, 373,000 tons of goods, whereus in the year ending the 
:30th June 1870, they only canicd 35<1,000 tons. The Sindh Line in the same year carrie,[ 
201,000 tons of good;:, and fdl off in the yea•· I 870 to 80,000. On the Punjab Lines no 
su bstantial difference occnned between those periods; hut the Great ::loutheml!f India carried, in 
t·he year ending June 18G7, 70,000 tons of goods, and in the year enuing .J uue 30th, 1870, with 
an .increase of mileage, only 6fi,OOi.l tons . Tho Native passenger t raflic lJcarti vc•·y much the 
same propL>rtion to t hat of the good s ou all our Railway . in the last day:; of 1867, there were 
3,909 miles open, ami in the end of l · 70 there were 4, 730 miles open. The goods traflic 
ou all our Lines increased ouly from 2,POO,OOO tons to 3,500,000. The cutirc tranlc now on 
our Indian Lines is 4,700,000 tons, or about one-fourth of that on the Loudon and :North
' Yestern, with fum times the mileage. 

" lt appears to be doubted whether the Lines that we propose will be sufficiout to cany 
· the traffic, and it is held by some that we ought to continue to construct on the five feet six 

inch gange. 

" It is said that the present gauge is not too broad, nor the stock too large. I would ask 
the Council to compare, for a moment, the 1,000,000 tun~ yearly of the traffic of the East 
Indian Railway, with the ten million tons of tho Midland Hail way in Eugland, on a not very 
different leno·th of line ; or to compare the 300,0\JO tons of trallic on the Madras Lines, with 
the I ,400,000 tons of the London and South-Westem, on au equal leng th of liuc, and th l:l u 

.. ask whether it is necessary to build Railways slrougcr ami bigger in every 1·espect for Indian 
traffic than those that are canyillg these enormous loads. 

'' lt is interestin"' to calcul:~te what 1vouhl have been the result if we had built some of 
our smalle•· Lines on"' the plan which we .suggest. The following comparative statement of 
actual and probable charo·es will show that a considerable saving might have been etlected; 
and that instead of paying two per cent., they would be paying nearly five per cent.; whilst 
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the Imperial Rev~nue wo~ld be saved a sum of £730,500, whilst the requirements of the 
public would be equally sat1sfied :-

RAJL\VAY. 

--

Madras .. ··· ·······. .. 
Great Southern .... ······ 
Bombay and Biu·oda •.••.. 

indh .................. s 
J> 
D 

anj6b •.••.••• .......... 
elhi ·················· 

Miles 
open. 

834 
!68 
307 
!OS 
252 
302 

AcTUAL llnoAo GAUGI>. 

Net Income. 

Cnpitnl, 
Millions. 

Amount. 
Per cent. 
on Cnpitnl. 

£ 

10 285,000 2~ 
q 32,500 2! 
76 200,000 2~ 
2~ 7,500 ~ 
2fl 35,000 It 
4~ 115,0!.10 2~ 

-- ---- -------
ToTAL ..•. 1,971 28~ 675,000 2 

Net charge per annum to make up · 
five per cent. • ••...•.•...•.•. £748,000 

' • . 
Snvmg per annum .£7:JO,o00 . 

. -
Pnon.\DLE NAnnow GAuc g, 

Net Income. 

Cnpitnl, Cost pet· 
!llillious. i\lilc. Per cent. 

Amount. on 
Cnpitnl. 

- - -

£ £ 

5~ 7,000 285,000 5 
4J ~ 4,500 3:l ,500 

2-~ 8,000 200,000 8 

it 7,500 7,500 1 
I~ 7,000 35,000 2 
2~ 8,000 115,000 4k 

--- ------------
13~ .... 6i5,000 4!, 

- - ·-

£17,500 

"This ougbt to prove bow c~utious we mus~ be _in e~nbarking in new line;;, and h~w 
carefully we must count the cost 1f we are to cnntwue to <hscharge our duty to tim country 111 

constructing these indispensable means of communication. 
"Every day confirms the soundness ~r o~r dec!sion in adopting a narrow ~au~e . . An able 

writer who has been discussirw the quest1on 111 the Bombay Newspapers, ent1tles Ius letters, 
10,000 miles of Railwa~' fo1· 5,ooo.' But I say' Railways at £6,000 or £7,000 a mile or no 
Railways at all.' We h~lieve that the gauge we have adopted of three _feet tlu~e inches will me1~t 
every requirement, and I cannot couceive why we are to construct. lines wh1ch are and must 
be far above the requirements of the country for a great number of years, when we can show 
that the system which we recommend will do for us all we want. If a gentleman of small 
1neans, who proposed to start upon a journey, purchased an elephant in order to carry a 
donkey-load of lmggage, I am afraid that his friends would consider him to be pos~essecl of 
t.hat limited amount of intelligence which nature has bestowed upon the humbler animal. 

"The great objection which has been urged to the system is the' break ofthegange.' I 
admit it is serious, but I believe it has been greatly exaggerated. The cost of transhipment 
has never been plac~d above the cost of carriage of more than about twelve or fifteen miles, 
and in some respects, as regards the Native Passenger traffic, and in other ways, by good 
arl'Dngement, the inconvenience can be reduced to a point that wi\1 be hardly felt. 

"As far as Irrigation is concerned, we hope to be able to take somewhat the same course 
that we have done with the R.ailway~, and keep done as ·far as possible the first cost of the 
works. 'fl1e estimates '~ill be made and carefully criticised, and I may say, without fear of 
contradiction, tl1at the officers who are engaged in designing- these great works are, in this 
particular branch of their profession, as experienced Engineers as any in the world. I have no 
reason to bl'lil!ve that the estimates which they have made, and the opinions which have been 
formed, will in any serious degree be contrary to the anticipated result. 

"But, beyond this, we must use every effort to make a \I these irrigation works really 
productive and self-supporting. · 

"We must establish a system of irrigation and finance t.hat will throw the main burden 
for. the repayment of the capital and interest expended on these works upon the land 
whtch benefits by th~m. We must follow the same priuciples which have been adopted by 
every other country m the world in which similar undertakinas have been constructed. We 
:tqust take such m~asures as will oblige the people who are enri~hed, whose lives are preserved, 
and w~ose wealth. 1s augmented, by these works, to contribute in a fair proportion to the cost ..14 
of tbe1r construction. . · . . . - . . 
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"We desire to individualize as mnch as possible each work, in order that the public mav 
be made fully aware of the terms under which it is constructed, its cost and its returns; We 
desire to separate as much as possible the finance of our reproductive operations from the 
ordinary finance of the Empi1·e. 

"We have endeavoured to give effect to some of these principles in the Canal Bill which 
is now befo1·e the Legislative Council, hut which I regret to say we have not altogether suc
ceeded in making acceptal.Jie to the public. 

" I am surprised at the !'('Sistance with which our intentions in this respect have been 
met. Everybody seems to desire inigation , but many seem to desire that somebody else 
should pay for it. But as a matte!' of principle, the people in Madras should not pay for the 
enrichment of the Panjab, nor the people of Beng~l lor the irrigation of Sindh. Unless the 
Government is supported in organizing a system by which these works can be constructed with
out placing furt.Ju~r serious charges upon Imperial Revenue, I greatly fear many of these im
portant operations may not be undertaken at all, m· if they are undertaken, they may 1:un the 
risk of being stopped before they are finishecl. \.Ye wish to make these works as self.support
ing and as independent as possil.Jie; in fact, to_ put them in such a position that if war, famine, 
financial dilficult.y, or otliel' misfortune occurs, they will continue to progress, and go on 
even to completion. 

"But if we contiuue, or rat.he1· attempt. (for these works a1·e only in theil· infancy), to 
construct them on the system of mixing· up their accounts with the ordiuary accounts uf the 
.Empire ; if we think we can pay the interest of the capital expended on t;hem out of the 
revenues of the year; if we do nut extend to their fiuauce, generally, the severest · and most 
business-like priuciples, we shall po<isibly have in a fim years to witness, either financial dif
ficulty, or the stoppage of some of these greut and beneficent works. 

"·why did some of the great Railway works in India progress during the whole of the 
mutiny?. 'l'hey were carried on under great diffi culti es; but the work prog1·essed even iu 
districts which were disturbed; we l<uow this \H IS due to the lines ueing independent of Go
vernment, and l.Jecause their llnance was entirely removed 1'1·om the ordinary revenue and ex
penditure of the country. We can take the same course with our State works; but unles~ 
we can put th em somewhat in th e same position, and make them self-supporting and inde
pendent of the ordinary circumstances and fluctuations of revenue and expenditure, we shall, 
) fe"ar, ue doomed t.o disappointment. 

"\Vith regard to Municipali ties, we propose to make loans to them fot· carrying out 
works of improvement, but we do uot intend to make advances of this nutu1·e without 
carefn( ·invest.igation, and until we have fi1·st ascertained tha t ample provision .can be made 
a nd security g iven· for the repayment of both intt•rcs t and capital. l believe the1·e will be no 
objection to, or dilficulty in, carry ing out this 8Cheme, and I have no reason to think that the 
Municipal bodies themselves will ue unfavourable to it.. 

"Under the Land Improvement sy;tcm we ha ve to ex tenet the well known sys tem ofTak
Hvi, ·and put it. nuder more precise ruks; and it is not probable that there will arise the 
smallest cost to Governm ent under thi~ heac..l . By these and no other means can all these 
great works-whether Irrigation, Huilway, Municipul, or Land Improvement "Works-Lie 
carried on, withou t, as far as we can judge, throwing any very heavy charge upon the future 
resomces of the Ern pi re . 

... I am afraid I have already tl etained the Council too long and must lmsten t.o conclude. 

~ "For the future, then, in reO'arcl to ordinary expenditure, we slrall ever labour to aHain 
m each year, such a small su1·plu;' as wil l show the wodd that out· finauces are iu a satisl[tctory 
state. 

" ~Ve do not propose to estimate distinctly for a surplus, neidter do we propose to tax the 
people for such a pt~rpose. But the fiuanccs of a count1:y cannot be in a perfectly healthy 
state unless the rece1pts of the Govemment 5omcwlta t exceed the expenditure in each year. 

"Surplus. means sunshine, certainty, reuu7tion of burden, and extension of important 
works. Deficit means clouds, unce r~ainty, IJCs1tat~on, increase of t?xatiou, and the stoppag·e 

·of much good and usc(ul work. Be 1t large Ol' be 1t small those evtls must always to a ~rrcatcr 
or less extent o~cur: .'I'Ve s~mll therefore continue to .exercise the. most rigid scrutiny into 
e'!ery branch of out expenditure. We must also exerc1se that contmual care which i:S essen-
tutlly necessary to secure us ag·aiz.st its constant" growth. . 

v.-68 
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· ,, Wit·h this object ·we ask, and I do ·not think 've shall ask in vain, the generous support 
of.all those who are concerned in the conduct of Indian administration. We a•·e bound to act 
on our belief, that if increased <'OSt takes place under certain heads of expenditure, which I 
fear is to some extent probable, it must be met by reduction of expenditure under others. 

"I ask, therefore, the various Governments and the vai'ious Heads of' Departments not to 
bombard the Government with applications and dt!mands for increased expenditure · except in 
cases of the most urgent necessity. . 

"We are determined llot to run into debt i1or to bono.w for ordinary expenditure. ·we 
.expectthat in ou1· efforts we shall receive unanimous and hearty support. Vve say to the public,
' criticise severely every part of the expenditure; discuss it; offer opinions about it; do not advocate 
petty pari'ngs and savings in small details, but devote your criticisms to general expenditure and 
to the large establishments, for there it is that safety is to be found.' 

"We labour for two objects which must command universal support: firs t, t~ rest~re 
Indian Finance to a healthy state; and, secondly, to avoid any further increase of nnpenal 
burden. ' 

"For the rjresent, at least as far as 1 can judge, we have secnred the first, and for tl!e 
second we must ever and constantly labour if we are to attain euccess. I will not, as I saHJ· 
before, furthet· refer to t.he violence ofthe various attacks which have been made upon the· 
Government because we endeavoured to do our du ty. In ·the success of our schemes we can 
well afford to forget the :lcrimony with which they have been assailed. IVly honourable 
ft,iend (Sit· Richard Temple) has sustained an amount of odium, and has endured an amount 
of abuse, which to him would have been perfectly intolerable 11atl he not known. that his 
object was good and that success was nigh. I say of the terms in which my honourable· 
friend has been assailed, that a great deal of it has been cowardly, .and almosn a!'l of it unjust. 

· "Whether it wiH continue J know not: Bn't one thing I know, that when all · the~e· 
misstatements and this abuse and odium are forgotten; when all the malice and ·uncharit
ableness that lms been expressed towards men who have been honestly doing their duty has 
passed into oblivion, the future historian of India will he forced to record that, in eighteen· 
short months, the finances of a mighty empire were 1·escued from n. state of chronic deficit 
and certain danger. That in six months, not without great sacrifices and. much. 
risk, equilibritim between revenue and expenditure was obtained; that in the following year 
substantial surplus was shown in the imperial accounts. That all t.his was· effected, not 
by swelling the burdens of the masses; not by cheese-paring and cutting down the pay and 
allowances of the humbler servants of Government; not by wild antl temporary reductions. 
which so impair efficiency that they ultimately lead to greatly incre~ised expenditure, hut by 
increasing for one year the burden of taxation, four-fifths of which fell only on the well. to-do. 
part of the population, and from which the very poor escilped. 

"He must also record that this end was also attained by fl calm and' cri•tical search into· 
our expenditure and by great reduction of outlay·; and that future security was gained by 
associating with ourselves in financial · responsibility a large amount of locu~ a1:1lh01'ity and 
local interest. 

" He will have to record that during this year, those great works. of irrigation and pre
parations for the commencement of a new system of Railways have been pushed vigorously 
on, and t.bat in many ways, though a reduction in OUJ' military cl1arge has been 11ffected~ our 
military strength has been materially inc1·eased. New and improved' arms for the Anny have 
been provided; .lai·ge and costly defences l1ave been addt>d to om· pt·inci.paJ. harbout·, and in 
many other ways our defensive strength and that of our military marine have been increased. 
No other 'story than this can eve1· be told except at the expense of t•·uth r and lie it now or 
ltereafter, \vherever it is really knawn and impartially discussed, I am certain we shall recei.ve· 
that full meed of public approval which is the highest reward of public service." 

The Motion was put and agreed to. 

CUSTOMS DUTIES BILL. 

_1'he.Honourable SiF RrcHA:R,D TEMl'LE also moyed that th.creport of the Select Committee 
on. tne · Bill.t~ amen~ t~e law relating to Customs Duties be taken into consideration. With 
H!s Lordsh1~ s P7rmi..<:s1on, he would just read to the Council the Report of the Select Com-

, mittee on. thts B1ll. The Report said- . . 

" We have expressly declared that no opium shall be e«ported from British India. unless. 
it be covered by a pass. 
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"We have als~ introduced a clai1se providing- fo1· the levy of duties on goods · crossing 
the _f1·ont~ers of the f•Jreign European Settlements situate on the coasts of the 
Presidencies of Madras and Bombay. 

" We have added 10 the schedule of repealed enactments Acts VI. of 1844, schedules A 
and U, and XXIX. of 1857, section 2." · 

The Motion was put and agreed to. . 

The Honourable Sir RICHARD TEliPLE then moved that the Bill a~ amended ue passed. 
. . . Colonel the Honourable .H.. STnAC!IIlY said:-" My Lord , I am unwilling to ullow this 
B11l to pass without saying a few wo!·ds reo·ardin"' it. If I did not know that it was 
i~possible for the Government to give up the r~venu~ which it is proposed to raise under the 
l,hll, I should have opposed it, at all events in part, fiJr the same general reasons that have 
led me to vole for the meastu·e just passed, namely, that I think there are certain descriptions 

· of taxation which are ess<>ntially bad, as I think there arc others that are equally good. 
Among taxes that I regard >~s essentially bad are Export duties, and such duties we are asked 
to assent to by the present Bill. 

"And I have a special reason for desiring to draw the attention uf the Council to this 
su bject in a pointed manner. It is a misfortune which the form of the Government of this 
country almost necessari ly imposes on us, that our administration is altogether conducted by 
a separate ofl]cial class, without that most useful co-operation of the non-otlici~l elas>, 
which is possible under other syst~ms of Go1•ernment. I do not of course under-val-ue tile 
~id which is given to the Govemment by my honourable friend on my right (M1·. Bullen 
t)rnith), and the other conltr.t>rcial 1-!·cntlemen, who, from time to time, have sat in this 
Council, but as we were reminder! in ve1·y plain language a few days ago, this is not a House or 
Commons and the Governmen t is not carried on by this Council, but by the· Executive 
Government; and my honourable fri end will, lam sure, agree with me in recognizing the fac t 
that a seat in this Council gives very littlo power of controlling the practical administration 
of the country, or of directing its policy. 

"I do not. intend to give the Conncil a lecture on the art of Govemmcnt, and I do not 
propose to suggest any remedy for the di!Hculty l have stated . . What I wish to do is, to 
draw attention to the fact that there is very much left to be done in the way oF reforming. 
the commercial taxation of India, and that it is a serious error, to which a Govemment con
stituted such as. ours is will necessarily be prone, to cxag-gemte the·1·elarive i-mportance of 
administrative reforms and to neglect what is really due to t•conomical t·elorm. I have no 
hesitation in declaring my own belief that in the last eight or ten years this has actual-ly 
happened, and that the whole of the available reso urces of the State have been applied too· 
exclusively to administrative i:-nprovement~, in themselves no doubt valuable, hut uot more 
valuable, to say the least of it, than the other class of improvements to which I have referred
If, as I hope, the Govel'llment of India has, aftet· recent event>, resolved to do it;. utmost to 
cheek that incessant expansion of the Civil admiuistrative charges which I l::tely discussed at 
some length, it will assuredly be its dnty to regard the demand of an enlightened custom!i 
policy as amuug the very first objects to claim attention, when t.he natural further growth of 
the revenues permits it. If then I may veature to offer advice on such a subject, i.t woulu 
b~ that the first measure which the Government of India should seriously t"ke up after a per
manently healthy condition of the finances has been estaiJlished, is the complete reform of 
the Tariff' and the removal from it of t.he blots which now so greatly disfigure it. 

"The worst of these IJlots no doubt are to be fonnd in the Export TariH'. And I should 
perhaps explain to the Council why I have said that export duties are essentially bad, for no 
doubt those who fi1·st imposed them, and now retain them thoug-ht and think better of them 
than I do. I regard it as an axiom in taxation that it shall as far as possible faH on the fund 
destined to supply consumption and not on that which supplie~ production •. An_ Export dut_y 
necessary falls on the producer:;. To tax the export of rice, 1s to do . what IS vu·tually eqUI
valent to rendering tbe soil on which that. ri.ce was gro~vn.less prod~lclive. To ~ax th~ export 
of cotton "'oods manufactured in India is to do what, m Its result, m no way differs tro'(Tl any 
material ~?struction thrown in the way o~ such ~ manufac~ure. By ~he im_position of suc_h 
taxes, the rnducement to the production of the things ta.xed 1~ r~tluced 111 Indw, and an addi
tional stimulus is given to competiti?n i~ _other countnes. I~ IS of C?ll'l'Se tr.uc, that among 
export duties, that is least noxious wh1ch IS Imposed on any article havmg a virtual monopol_y 
in its markets. But as a fact all experience proves that noth~ng has snch. a mnnopoly. In~m 
can tell the tale of its saltpetre trade destroyed by export dutr~s. Is Indm also to destroy .'t& 
export rice trade? Will it stimulate to the utmost the produ.ctton of other dyes to compete With 
its indigo? Will it drive its own sugar out of its own markets for the benefit of the Mauritius ? 
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.Eve"n in that commodity of which India apparently h~s the most important monopoly, opium, 
the competition of tlw local Chinese markets is already beginning to be felt, and there are those 
who foretell the ultimate destruction of our export of this drug. Only to-clay I have read of a 
commencement of opium production in the United States of Americ"a. B~t whatever is the 
immediate <'onsequence of export duties in special cases, it is quite certain that the necessary 
tendency of the growth of knowledge, the spread of commerce, and the increase of competi
tion, is to bring all producer·s more and more nearlv to a level, nnd to reduce more and more 
the special advantages of any of them. Under su,ch a competition; the law which has for 
oJth.er ~urpo~es been called _a law of Natural Selection, will eventually destroy the industry 
wlucb IS weighted the heaviest, and export duties will thus constantly be tending to destroy 
the comm.erce of the country that imposes them. 

"The gross receipts fi·om the export duties for the year 1870-71, reckoned from the 
actual ~ccounts ?f the first eight months by adding one-half, would be £528,000. Of this, 
two artiCles, gmrn and seeds, paid £465,000, and all others £(i2,500. Among these last 
have a place, by a relinement of barbarity, two of the very few manufactures of which India 
can boast. Cotton goods a.nd leather pay £21,000 together. · Indigo, oils, lac, and spices, 
articles requiring either to be manufacturt'd . and specially dealt with to fit. them for the 
market, figure for £28,500. I confess t.hat I am at a loss to supply the arguments by which 
the retention of suclr duties can be justilled in preference to refusing an infiuite variety of 
petty administrative demandF, among· which I am q11ite content to class requirements for 
public buildings and such matters, which lrave been allowed to swallow 11p the money that 
to my mind would so vastly better have been applied to getting· rid of these Fenselcss and 
positively mischievous hindrances to the growth of the wealth of the count:ry. Tire refusal to 
supply funds for the Godavery works and the Karachi harbour, for instance, would have 
permitted of the abolition of all export duties except those on gTain and seeds, and if the 
choice hat! been left to me in such a matter I should have had no sort of hesitation in taking 
off the duties. Of course I don't say that of 11ll expenditure that might he stopped that which 
] have mentioned would he ·the best to select, but l accept the test of a practical application of 
my llrinciples, and L have said whc·re 1 could find a reduction which would suHice in the 
absence of any better. 

"l do not know that l sl10nld be disposed to agree with my honourable friends who 
have spoken of the gmin duties as being those which most deri1arHl atten'tion, though l fully 
a$sent to their condemnation ufthem absolutely. l regard tlw t duty as t·he worst which is mo5-t 
in t.he nature of a class dut.y, and which at tire sarne time is least productive. Now all th(·se 
little productive expor·td uties are es·en tially class d utiesancl inflict special i nj ur_y on a small body 
of persons ernpleyed in particular trudes. Inasmuch ns tire rice duty falls on a large area it is 
less obnoxious and not more, anti it partakes 111orc of the character of a general tax on agri
c·tdture. I fear· thut. the true reason we hear more of it than of other· W1•rse duties, is that it 
affects a greeter number of influential person5 who can complain, and not that it is really more 
obnoxious to censure. 

"And here I would say a word a<> to how had a test of the character of a tax is mere 
absence of complaint. The sugar production of the Nor·th- West Provinces, to take an instance 
that has been lately referred t.o in this room, may be utter·ly strangled -by export duties levied 
hundreds of miles away in the Panjab, Central Provinces, and Hltjputana, of which the grower 
of the cane probably nev(•r even heard. And ~o it may readily be witl) all industry. The 
poi!-lon isabsor·hed into the system imperceptibly, and the victim dies without a struggle it is 
true, but not the less smely. 

"Tile !-lllg":JI" duties of wlrich I have just ~poken arc without uoubt the most discreditable 
relic of the dark crges of taxation that yet su h·dsts in India. A ten per cent. ad valorem duty 
is deliberat.-ly retained on the expor·t of J3r·itish sugar into Ri~prrtana ; arrd into our own ter
ritories on tire wmng side of the customs line dr·awn acro~s northem India, by a Government 
which has for years past preached to tlie ver-y States on who:::e border·s this tax is levied; the 
impt·opriety of doing this very thing which "is defended to t.lre pre•ent day, chii.'Hy becaude it 
yields £l20,000 or £!30.000, which it would be inconv~·nient to give up. l have rejoiced to 
hear the head of the Government say that he thinkd t.his is among the mar t.ers first to be put 
to ri~hts, in any future revision of the public burdenQ, and I cannot see how there C<lll be 
a difl'erence of opinion on the snhject. These wgar· duties have been defended, hy persons who: 
should have known better, on the ground that no one complained of them. It shows a truly 
melancholy want of insight irito, or· consider:1tion of~ the action of such imposts, on the part 
of those who supervise this part of the administration, to find these duties in existence at the 
present day! am! I .trust that unolher year may not (•lapse before some step at least is taken 
towards extmgmshmg them. 
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''And before I leave these export duties, let me ask why is it that the cotton ~oods manu
factured on one side of the H uo-li are taxed, while the jute and the other goes fr~e 1 Why 
does the cotton grown side by side with the indigo, escape the duty which the other staple 
pays? The reply is obvious. The customers of the jute mills and the purchasers of the cotton 
live in England,:and can make themselves heard, and have made themselves heard and feared. 
Here, for such reasons as I have mentioned and in the absence of the nat.ural defenders of the 
suffering interests from the councils of the Government, the true principles of taxation have 
too long been neglected for the sake of obtaining a revenue really insignificant in amoun.t, 
and the necessity for which mio-ht quite easily have been avoided, by prope1· firmness m 
refusing the expansion of expen~liture. 

"Bu~ I fear that my bill of indictment against the customs duties doe~ not e~d with the 
export tariff. As I before said the true test of character of a customs duty 1s that 1t shall fall 
on consumers. Now there are several items of the import tariff~ and one an important. one, 
that does not comply with this condition. The first on the list is metals. It is true that 
iron is taxed lightly at one per cent., but all other metals are taxed at 7~ per cent., and almost 
in all cast's such metals are in truth used in manufactures, and are not. in any true sense 
articles of consumption. Naval stores come under the same description, also hides, and paints 
and colours, and there may be others, which for the most part stand at 7.~ per cent. 

"Railway materials, l need not say, come under the same condemnation, but this duty 
is yet more objectionable; for it is either paid by the Government in the form of guaranteed 
interest in case of materials used on an open line, or if for a new line it is charged to the 
capital account of the Railway, and is converted into debt-bearing inte•·est at 5 per cent. for 
ever. Now that the Government is about to commence Railway construction, the absurdity 
of this duty will perhaps become more obvious, and I hope that it will not make it.s appear
ance in another tariff. The aggregate of the five items which I have named is £!2:25,000. 

"Excluding these items, I find 'that ·the ten largest amounts, of which the lowest is 
£I 5,000, yield together £I ,<144,000, and that all the rest, 3D in number, together gi vc on! Y 
£1311,000. The whole list comprises 54 items. I cannot consider that it is desirable to 
maintain such a tariff as this, several of the items of which do not produce £1,000. Among 
the most miserable of the list are the two last additions to it, the mere mention of which will, 
I think, sufficiently indicate the spirit which has governed the commercial policy of the 
Government in late years-corals and lucifer matches. 

"Many of the items in the tariff are moreover open to objection as being class-taxes. 
Such are the duties which exC'.lusively, or nearly exclusively, fall on the European resident 
in India, and of these a long list might be enumerated. Although it would, no doubt, be 
indefensible to place Europeans in a better position than the natives of the country in theac 
matters, yet to do the converse is still more indefensible; and I conside1· that many of these 
duties press most unjustly on the class to which I belong, ancl I think that I should be neg
lecting my dut.y in this Council, and to that class, if I did not say it in perfectly plain terms. 
The European has at least as much claim to my sympathy in matters of taxation as the 
sugar-grower of Northern India, or the indigo-grower of Bengal, or cotton-spinner of 13om
pay. Jn all these cases I affirm, are grievances in the matter of taxation far more onerou,; 
than those of which we have, within the last few weeks, heard so much, and havinO' tltis dis
tinctive character that they are as real as the others were imaginary. And I may add that 
for my own part I should be glad to hear the voice of the House of Commons require the 
Government of India, if it were necessar.v, which I hope and indeed believe it will not Le, 
to d? what is necessary for the removal of evils such as I have mentioned in the iuterest of 
Great Britain, for she h\ls a great interest in them, and may justly defend it as well as in 
the interest of India itself. 

·~I am of course q\lite aware that it is not possible in a summary way to take off these 
duties, and .l am anxious not to be supposed to suggest such a course. I3ut what I affirm is 
that the fii-st occasion should be taken to ·educe the list, and to carry out the other rel'orm:; 
of which I have spoken; and that such an occasion can only be founcl by a resolute deter mi-. 
nation on the part of the Financial Administration that there shall be no addition to the 
expenditure . which shall prevent these · necessa~y fiscal reforms. A distinct and positive 
policy must be adopted and acted up to, or nothmg in this direction will be possible. I am 
too well aware of the incessant and insidious demands for money for mere administrative 
purposes, and I know the difficulty of resisting these demands, and I repeat, therefore, with 
special emphasis what I believe to be the only rule of action that can lead to success. 

" Neither am I satisfied that even this amount of reform is all that 've can fairly hope 
to see carried out. I go further still. 

v.-69 
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"And in the first place, I reject entirely the doctrine tha't we do well to maintain a 
high rate of duty on the piece-goods imports. Whether Manchester be selfish or not, and 
no doubt it has been loudly asserted, it is not for me to say; but this I know that the men of 
Manchester gave England free trade and understand the real requirements of commerce and 
progress vastly better than those statesmen who put export duties on such products as te<J, 
and coffee, and grain, as well as on the few manufactures india ever had, and who maintain 
tmnsit duties in the heart of our own provinces to this very day. I say then that those who 
ask for a !'eduction of the duty on piece-goods may at all events possibly, and to my mind 
J1ave actually, a very substantial ground on which to base their argument, quite apart from 
m.ere per~onal interest, though no doubt this is one of the motives of those who object to 
htgh duties, and a motive which is a perfectly proper one. · 

"The truth is, and it lies on the surface, that exports are best paid for by imports, and 
that if a fair ret:um in the shape of imports is not taken, the export trade is canied on at a 
disadvantage. Ev(•rythin<T which enlarrres the consumption of imports opens the way for a 
furthet· production of expo~·ts. Now, obviously the best way of enlarging· consumption is to 
reduce price, and even a very small fall of price may in a very important degree influence the 
total amoun.t of trade. In the particular case of piece-goods, moreover, every increase of 
consumption tends to add to the demand for the raw material, and thus in another way to 
stimulate Indian production. 

"Ami let me here further remark · that it by no means follows that a duty is not mis
chievous because it only adds one, two or three per cent. to the cost of goods. It is pre~isely 
these small amou-nts which in the end determine whether trade is possible or not; and in the 
}>resent condition of commerce, with its vast extent and close competition, it is altogether 
erroneous to say that a duty is not important because the rate is low. 

''Nor does this finish my demands in behalf of the commerce of India. I do not affirm 
that it can at present be said to he within the limits of the practicable to make all the ports ~ 
of India entirely free; but this is certain, that there is h<~rdly any sacrifice of present admi-
nistrative prngress, that I can conceive of, that would not be a reasonable price to pay for the 
vast benefit of complete freedom of the export ami import trade of India. The customs 
duties at the present t.im~ are not of a magnitude to render this idea in any way chimerical. 
The whole amount at stake is about 21 millions. Of this there is some portion that it might 
reasonably be thought right to retain; and though I have no specific plan to propose, I 
should conceive that some systen1 might be adopted by which a certain revenue .could be 
obtained by stumps on t!Je documents relating to the iniport and export of goods. So far as 
this were possible, it would reduce the sacrifice to be made. Now, even if this amounted to 
two millions sterling, I can at once indicate a possible source for meeting it. When I placed 
before the Council a statement of the recent growth of the public expenditure, I also noticed 
that therP. had been a growth of the re\'enues in the last ten years of something like 
£3,000,000, after allowing for increase of charges of collection, but that of this amount 
£2!700,000 had been eaten up by growth of civil charge.· Let the revenues then continue 
to mcn·ase as in the past, let reasonable attention be given to the clue assessment of the .land 
revenue, and the proper protection of the rights of the State to share in the profits derived 
f~o~ land in conformity with ancient usage and theoretical justice, and let the growth of 
CIVIl charges be stopped for ten years, and the diflicultv is removed. And without taking 
any extreme dew, it seems to me quite reasonable to !O'ok fonvard to such a growth of the 
revenues as sl1all rende1· . possible, if not such a complete adoption of free trade as 1 myself 
would advocate, at all events a fair approach to it. . . 

. . "I need not speculate on the probable results of' such a policy, if carried out; but I may 
pomt to the 'vonderful effects of the adoption of a modified form of free trade by England, 
and say that it seems to me certain that the greatest benefit would be obtained by following 
a like course in India. 

"I should perhaps mention that the suggestion that I have put forward oT a possib~e 
complete or almost complete abolition of customs duties in lndia is not due to me. lt origl
!mted, so far a~ I am concemed, with Mr. Robert Knight, a gentleman to whom the best 
mterests of ~nd~an finance an.l commerce arc much indebted. If in some particulars I do 
not adopt Ius VIew~ •. yet it is a simple act of justi~e to ?ear testi.mony to th~ value ?f one 
of the few real cr1t1cs to whom the Indian adruimstratwu can took for ass1stance m the 
onerous task that rests upon it. 
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:· In conclusion, I will only further observe that 1 look. fonvard to I he action of the ne\yly 
?ons~1!uted Department of Agl'iculture and Commerce as likely to be of the g1·eates~ serv~ce 
1.n g1vmg effect to such modifications in our commercial taxation, as the furtiH.'I' cons1derat10n 
of this important matter may show to be desirable. ln support of this expectation, I will 
~ead a portion of the despatch of the Government of India to the Secretary of State, p1·opos · 
mg the constitution of the Department of Agriculture and Commerce:-

' We are convinced that if there had been a department, the special business of which 
was to make itself thoroughly acquainted with all fuels of importance regarding the 
commercial transactions of India, to observe intellioently the operations of ex
ternal and intemal trade, and to watch the effect prod~ICed upon the commerce of 
t.he country. by our fiscal system, our legislation would have been very different 
from what 1t has actually been. lf such a department had existed, we doubt 
whether the export duties which we now levy on some of the main staples of agri
cultural produce, and even on articles of Indian manufacture, could have been im
posed or maintained. If such .a department had existed, it could never have tole
rated the continuance of duties such as those which are still levied on sugar exported 
from the North- West Provinces across the Inland Customs line. Those duties 
ar~ transit duties of the worst de-scription, levied on one of the most important articles 
of agricultural produce in Northern India.' 

'' After such an expression of opinion on the part of the Government of India, I con
fidently hope that the very important questions to which I have called the attention of t.he 
Coui1cil will receive the attention they deserve, and in a spirit conformable to the suggestions 
I have ventured to make." 

His Honour the LIEGTENANT GovERNOR said, he must exp1·ess some surprise at the com
mencement of Colonel Strachey's address, .as he commenced by reproaching him for having 
in :1. small and humble way adopted the course which he himself had taken on this occasion. 
The only difference in respect to the course taken hy I-lls HoNOUR and Colonel Strac\1ey had been , 
not only in respect of the greater humility and mildness of H1s HoNoun's remarks, but in 
this, that he had tried to stick to his last. 1f this were the prope1· time, Hr'> HoNOUR might 
have taken some notice of' the> observations that had been made with regard to the posi.tion of 
Members of this Council who were not also Members of the Executive Government of lndin ; 
but, as fill' as this Bill . ll'as concerned, warned hy the previous lecttu·e he Jmd received, he 
would hold his tongue. 

Colonel the Honourable R. STnACI-IEY said he had not made the slightest allusion to His 
Honour the Lieutenant Governor, and therefore really did not know to what His Honour 
referred. 

The Honourable Mr. BuLLEN SilllTH said it was not his intention to have troubled the 
Council with any remarks on the present Bill, · as, in face of the Jinuncial position which they 
had been more 'or less discussing fur the last three weeks, he felt that any request for a remis
·sion of duties would hardly have met with favourable consideration. As a merchant of 
British India, however, he could not but express his thanks to the honourable Member, Colonel 
Strachey, for the practical and; in the main, he believed, thoroughly sound views on this 
subject with which he had favoured the Council in the interesting speech just delivered, ou 
which, however, time did not permit him to dwell. The services of the honourable Member to 
India had, over a long course of years, been nP.ither few nor small, anti he ventured to say 
his speech of this day would be remembered among them; when we got, as he trusted we 
soon should, into smoother times, financially speaking, and when we were able to point to a 
tariff-table free from the blots which had been this day so clearly pointed out, then he trusted 
'it would nut be forgotten, and he at least was not likely to forget, that the honourable Member, 
all unconnected though he was with commerce in any special manner, brought the evils of 
existing duties before this Council more fully and forcibly than he had ever before heard them 
here submitted. He did not deny that to him, personally, there was source of satisfaction in 
Colonel Strachey's speech; for having recently incurred the anger of the honourable Member 
of Government in charge of the finances-anger accompanied by a somewhat ungenerous and 
certainly an ill-founded retort-because he vent~red to hint at disregard of fiscal principles iu 
the matter of the existing rice-duty, it was certamly comforting to find his views so well sup
ported, and to hear Colonel Strachey testifying to this defiance of sound principles in language 
much more plain than he had ventured to employ. By wa\' of elucidating the little mis
understandiug between the honourable Member and his Houo'ur the Lieutenant Governor, he 
would, in reply to the honourable Member's direct reference to him as to what he found his 
position as an Additio11111 Niember of this Council, simply say that he entirely accepted the 
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definition of that position as stated uy his honourable friend, ano that he accepted it as un· 
hesitatingly and fully, as he rejected and repudiated the, definition of that position given Oil! 

Monday last by the honourable Member opposite (Mr. Stephen), a definition which his whole 
experience of this Council led him to feel certain was not concurred in by the head of the 
Government. 

The Honourable Sir RrcHARD TE~lPLE had no idea that this extremely small Bill would 
Jtave led to any discussion. Of course his honourable friend Colonel Strachey's observations 
were valuable, and as th(;'y emanated from a Member of this Council who. was not a Mem
ber of the Executive Government, they were pronounced without any reserve. But with the 
permission of the Council, he (Sir RICHARD TEMPLE) would refrain from entering into the 
matter, inasmuch as what he might say was clothed with official and executive responsibility. 
He hesitated to speak on such points, except he was announcing the views and wishes of the 
Government of India. As regards the general question of customs-duties, a reference to the 
debates of the Council during this session would show that t.he general subject of Colonel 
Strachey's remarks had already been set forth to the Leaislative Council and the public by 
three at least of the Members of the Executive Goverm~nt, and also by His Lordship the 
President. He did not say that with the view of disparaging the value of his honourable 
friend!s remarks, but to show that the matter was not one which had been 0verlooked, or 
which had escaped attention. Indeed, it ·was one which had been and was unde1· the spec~al 
consideration of the Government. It might be hoped that, when the time came for the dis
cussion and passing of practical measures based on principles such as those enunci~ted by 
Colonel Strachey, the Council would have the benefit, not only of his speech, but of lHs vote. 
But that probably could not he, as the honourable Member was about to quit India. Another 
l10nourable Member, Mr. Bullen Smith, connected with great commercial interests, also sup
ported in the strongest manner the views expressed by Colonel Strachey; but he (Sir RrcHARD 

TElii'LEj must remind the Council that this was a question 'of financial possibility, and 
that the means of removing the defects pointed out might partly depend on the extension or 
continuation of other measures of taxation. It was a question entirely of means, and he -11 
hop~d that, on the next budget-day, honourable Member!; connected with these important 
commercial interests woulrl be good enough to bear in mind 'the principles in onr Tariff just 
enunciated on the present occasion. 

As regards the particular customs duties which hail b~en referred to, he must remark 
that it should not be inferred that the Government of India had been, in past years, at all 
inattentive to the interests of commerce in this respect, for as a matter of fact there had been, 
within the last five years, several Commissions appoiuted for the revision of the Tariff. Those 
Commissions were composed of gentlemen called together from all p~rls of the country, 
assisted by the most eminent mercantile men of the presidency towns. Even in his own 
time there had been a general revision of the Tariff, and it was to be observed that there had 
been con3tant revision of small duties, just of that class to which reference had been made. 
Even up to the time of the last budget, this process had been going on, and he would refer 
the Council to his expositions of two years ago, when he explained that no less th~n one 
hundrl!d and ·thirty articles had been wiped off from the Tariff, and that the duties had been 
reduced from 10 and 15 per cent. to 7-~ and 5 per cent. He did not say that there might not be 
any other important ~rticles in the 'l!ariff which required revision, but he thought that the 
Council had a right to hope ft·om the past action of the Governme~t t.hat their action in 
future would be equally satisfactory. 

As regards the remark as to the spirit in which the revisions had been made, it might 
perhaps be infen·ed that the Government of India had been actuated by a severe and grasping 
spirit in the matter of its commercial taxation, But he ventured to affirm that any such 
inference \9ould !Je iu the highest degree unjust to the Goverument of India, and that this 
'Would be appatent from comparing the Customs Tariff of this country with the Customs 
'Tariff of any other country in the world. To show that he was not singular in this vie'v he 
Mould c?nclu~e ~y quoting the remarks of his predecessor, Mr. Massey, who had been fo_!· 
a long t1me Chauman of the Cemmittees of the House of Commons, and had a very larg~ 
-knowledge and experience of the history of England in regard to its commercial policy. 
What Mr. Massey said on the last occasion when he made his financial exposition in this 
Council was- · 

"Again, it is (ISked, why not repeal your customs duties ? my answer to that is, our 
. cu~toms duties are the lightest of any country in the world." 
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After one or two remarks, as if anticipating the general objections which had just been 
raised, he said-

"In the like spirit, the Government will be always prepared to remove or lighten any · 
duty which in any perceptible dcgTee checks the prosperity or interferes with the 
interests of comroerce. But do not sacrifice your customs duties to the idea that 
~·ou are imitating, when you would he only mimicking, the policy of Sir Rober·t 
Peel and Mr. Gladstone. The policy of these Statesmen was as sound and prac
tical HS it was grand nnd imposing ; and the customs duties of India are adjusted on 
pr.inciples strictly. in ac~ord with that policy , You may keep what you have got 
wrth a ~afe conscrence. · 

The Motion was put and agreed to. 

CONSOLIDATED CUSTOMS ACT AMENDMENT BILL. 

The Honourable Sir RicHARD TEMPLE also moved that the report of the Select Com
mittee on the Bill for the further amend ment of the Consolidated Customs Act be taken into 
consideration. 

The Motion was put and agreed to. 

The HoJlOurable Sir RICH<\.UD TEMPL E also moved that the following section be inserted 
in the Bill after sec tion 2 :-

' ' 3. A II goods found on boar·d any btlat in excess of the boat-note or· Customs-house 
pass, whether such goods arc intended to be landed or to I.Je shipped on board any 
vessel, shall be liable to confiscation. " 

And that the number of the following s~ction be altereu accordin gly. 

He said this amendment had been ,;u ggest~d by the llevenue Authorities as being neces-
sary to prevent the possibility of certain smuggling in reference to salt. 

The Motion was put and agreed to. 

The Honourable Sir HicUAIID TEmnE then moved that the Bill as a!Jlended be passed. 

The Motion w~s put and agreed to. 

NATI VE MARRIAGE BILL. 

The Honourable lVh. STEPHEN moved that the report of the Select Committee on the 
Bill to legalize mart'iages between certain Native.;; of India not professing the Christian 
Religion be taken into consideration . He said this was now a Bill for legalizing marriages 
between mer11bers of the 13raluna Samaj a. Orig inally, the 13ill, as th t! Council were aware, 
was of a much more genend na ture, aJHI was receive<! with considerable disfavour by the 
Local Governments to which it was refel'l'cd. They all agreed that, if th<! Bill was confined 
to the immediate object for which it was introduced, there was no objection to its beina 
passed, and it was clearly desirable that such an Act should Le passed. He had supposed 
that the matter· might be settled to-Jay; hut he had just r·eceivcd a deputation from a part of 
the members of the Brahma Sarnaja,-which it appeared was not altogethe1· unanimous-who 
said that they had not an oppor·tunity of considering the !Jill, although the leading members 
of the sect hart approved of it, and that they wished to do so uetore the meqs ure which 
'VaS likely to affect their interests to a considerable extent I.Jecame law. That a ppeared to 
be a perfectly reasonable suggestion, and. accordingly, if he now moved. that "the report of 
the Sele~t Committee be ta~e.n into. considerati?n, the Bill could. be pui.Jlishcd for general 
informatiOn. There was no 1mn1edrate hurry m regard to the matter, and it could be 
passed while the Govemmen~ was at Simla. The Bill provided an extr·emely simple form 
of marriacre, of which these persons could avail themselves. The essential part of the measure 
~vas, that"the parties to the marri~ge must .be of the ages of eighteen and fourteen respect
Ively; that they !JlUSt be unmarned, and, tf the.woman w~s uuder the age of eighteen, she 
m~1st obtain the consent of. her parents or guardr_ans, and. 1f they .married again during the 
exrstence of the first mamqge, they would I.Je !table to the pumshment provided by the 
P~nal Code in that behalf. 

The Mothm was put and agreed to. 
v.-iO 
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·INDIAN EVIDENCE BILL. 

The Honom·able Mr. STEPHEN presrnted the·report of the Select C.ommiltee on the Bill 
to define and amend the Law of Evidence. He said :- · 

"I feel that I owe an apology to your Lordship and the Council for ~·equesti~g their 
attention to a second speech upon a purely legal subject after the one wh1ch I. delivered .a 
\Veek ago upon the Limitation Act. On this occasion, however, I ha\·e to explmn the posi
tion ofa 1~easure pm·haps as important as any that has been passed o.f late ~e<~rs b?' the. 
Indian legislature, inasmuch as, if it hecomes law, it will affect the dmly admnustratwn of 
both civil and criminal procedure throughout the whole country. Moreover, the subjec~
matter to which the Bill refers i~ one of deep and wide general interest., fo1· a Law of Evi
dence properly constructed would be nothing less than an application of the practical expe
rience acquired iu Courts of law to the problem of inquiriug into the truth as to controverted 
questions of fact, however imperfectly it may have been attuined. 

"'fhis is the object w'hich has been kept in view in framing the Bill which the Com
mittee append to their report, und which I am now to desc1·ihe in a general way to yom· 
Lordship and the Council. 

"I will state, in the first place, the history of the measure down to t.he p:esent time. 
So fa1· back as the year I 868, the Indian Law Commissioner:> drew a Draft Evtdence Act, 
which was sent out to this country, and int1·oduced and referred to a Select Committee by 
my friend a·nd predeci'~Sor Mr . . Maine. The Bill was circulated for opinion til the Local 
Governments, and was pronounced by every leg-al authorit.y to which it was submitted 
to be unsuitable to the wants of this country. In this view the Commit.teP. concur for 
reasons which I need not state in detail on the present occasion, a~ they are fully stated 
in the report wich .l presPi:Jt to-day. 1 may observe in gPneral, however, that the principal 
reasons were that the Bill was not sufficiently elementary; that it was in several respects 
incomplete, and that, if it became law, it would not supersede the necessity under which 
judicial officers in this country are at present placed o£ acquainting themselves by means of 
English hand-books with the English law \tpon this subject. The Commissioners' draft, in
deed, ·would hardly be intelligible to a pe1·~on who did not ente1· upon the study of it with a 
considerable knowledge of the English l<nv. Under these circumstances, a new draft was 
li·amed, which we now propose to print ami circulate, imd on which I hope to receive the 
opinions of the Local Governments and High Courts in the comse of the summer, say; by 
uext Septemhe1·, so that t.hei1· criticisms may be deliberately weighed, and the measure may 
be finally disposed of by this time next year. 

"The report of thP. Committee explains very fully the scheme of the Bill, which, of 
c01~rse, is of considerable, though not, I hopt', unwieldy, length, and enters fully into the 
renson11 which have led U3 to adopt its lea11ing provisions. I will not w1·ary the Council by 
g-oing into all these questions on t.he present occasioo. I will confine myself to saying that. 
I trust that those who will have to criticise the Bill will begin by studying the report, which 
has been drawn up with great cure, and which, as well as the Bill itself, forms a . connected 
and >ystematic whole. The general object kept in view in framing the Bill has been to pro
duce something from which a student might derive a clear, comprehensive and distinct 
kn,owledge of the sul~ject, without unnecessary labour, but not, of course, without 1hat degree 
of careful and sustained attention which is necessary in order to master any important and 
intricate matter. It is by this standard that the Committee in general,. and I in particular 
as the member in chm·5e of the Dill, desire that it may be tried. 

"With this reference to the Bill and the Report of the Committee, I proceed to discuss 
the general questions connected with the subject, and to mention a few of the leading features 
of the measure • 

. "1 suppose ~hat l may assume as generally admitted the necessity which exists for legis
lat•IO.n on the subJect of evidence in British India. It ·would be exceedingly difficult to say 
pr~c1sely what, ~t the present moment, the law upon the subject certainly is. To some extent
~~ IS far .from bem.g clear to what extent-and in some parts of the country-though ques
tJ~ns m1ght b~ ra1sed as to the particular parts of the country-the English Law cif Evidence 
appears to be. m fore~ in British India. Whatever may be the theory, it both is and will conti
nue to be so m. practice; for if the English Law of Evidence has not bt>en introduced into this 
country, Enghsh lawyers and quasi-lawyers have, and they have been directed to decide 
accord!ng to the law of_justice-, equity, and good conscience. Practically speaking, theEe 
attract1ve words mean httle more than an imperfect understanding of imperfect collections 
of not very recent editions of English text-books. It is difficult to imagine anything 
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much less satisfactory than such a state of the law as this ... A good deal may be said for ~n 
daborate legal system, well understood and strictly admmistered. A good deal m~y be said 
for unaided mother-wit and natural shrewdness; but a half and half system, in whiCh a vast 
body of half-understood law, totally destitute of arrangement and of uncertain autli~>rity, 
maintains a dead-alive existence, is .a state of things which it is by no means easy to praise. 

"Leaislation thus beina necessary, in what direction is legisla.tion to p•·oceed ? A 
gentlema~, for whose OFinio; upon nll sulijects connected with Indian li\W and legislation 
I, in corrimon with mo~t other people, have a profound respect, said to me the other day in 
discussiug this subject: 'my Evidence Bill would be a very short one. It would consist of 
one rule, to this effect-All rules of evidence are hereby abolished.' I believe th'lt the 
opinion thus vigorously expressed is really held by a large number of persons who would not 
.avow it so plainly. There is, in short, in the lay world, including in the expression the 
majority of Indian civilians, an iml)ression that rules of evidence are technicalities invented 
by lawyers principally for what Bentham called fee-gathering purposes, ami of no real value 
in the iuvestigation of truth. I cannot admit !.hat this impression is in any degree correct. 
I believe t.hat rules of evidence nre of very great value in all inquiries into matters of fact, and 
in particular iu inquiries for .i11dicial purposes ; and that it is practically impossible to investi
gate difficult subj~cts without regard to them. 

" [tis worth while to illust.rate this point a little, b~canse the necessity for rules of evi
dence rests upon it; but strong proof of it is tu be found in the fact that in all ages and 
countries there have been rules of evidence. In rude times and amongst primitive people 
the task of aJTiving at the truth as to matters of fact was regarded as so hopeless and difficult 
that rude arbitrary substitutes for any sort of rational procedure were provided in the shape 
of ordeals and judicial combats. Where people began to obtain glimps.es of the true method~ 
of inve>tigation, they seem to have considered as almost supernatuml skill what in our dayl' 
would fall within the scope of average police officers or attorneys' clerl\s. The delighted 
wonder which was displayed uy the Jews, according to the apocryphal story of Susannah and 
the Elders, at what a legal friend of mine us~d to call 'that very feeble cross-examination of 
.Daniel's about the trees,' is a good instance of this. At a later period, arbitrary rult!!l or 
evidence hegan to be formed. Such a fact mnst he proved by two eye-witne~ses; such an
other by four; such anoti1er by seven. To sny nothing of European systems, in which such 
rules were in force, the Hedava is full of them. These rules were neve•· introduced in their 
full force into England, but the system which was adopted, or mther which grew up by degrees 
was of a very mixed and exceediugly singular charucte1·. Part of it consisted of rules declar
ing large clas>es of witnesses to be incompetent. Part was intimately connected with tht~ 
English system of special pleading-. which wus so contrived as to define with extreme precision 
the facts upon which the parties differed, or were, as the phra~e goes, at issue. Part were the 
result of the practical experience of the Courts, and these were by far the most valuable 
portions, in my opinion, of the English Law ol' Evidence. Mo:lt of the other rules have 
indeed been cut away by legislation, and the rules which still remain may fairly he taken to 
be the nett result of English judicial experience in modern times. In the most general terms. 
these rules are-

1 ,c hat evidence must be confined tu the issue; 
2, that hearsay is no evidence; 
3, that the best evidence must be given; 
4, rules as to confessions and admi~sions; 
5, rules as to documentary evidence. 

" I hav~ two general re.marks to make upon them. 

"The first is that they are sound in substance and eminently useful in practice, and that, 
when properly understood they are calculated to aftord invaluable assistance to all who have 
to take part in the administratiou of justict~. 

"The second is that I believe t.hat no body of rulc•s upon any important subject were ever 
expressed so loosely, in such an intricate manner, or at such intolerable length. 

/ 

"It is necessary to prove the first of these propositions, in order to justify the recom
mendation of the Committee thnt the substance of the rules in question should be introduced 
!n the form .of ~xpress law into this country .. It is necessary to prove the second propositiou, 
m order to JUStify the attempt made in the B11l to reduce the rules to order and system. 

"First, then, as to the proposition that the rules in question arc substantially sound, ancl 
do far more good than harm, even in their present confused condition. The proof of this is, 
1 think, to be found in a comparison between the proceedings of English Courts of Justice 
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and those of countries which have no such rules, and between the proceedi·ngs of English 
Court.s in which these rules are, and those in which they are not, understood and acted upon. 
A<> a preliminary remark, I ihink I ought to ob~erve that the knew ledge of these rules possessed 
by English lawyers is derived far more from the daily practice in the Courts than from theoretical 
study. Many English lawyers know by habit, almost. instinctiv.ely, whether this or that (to use 
the common phrase) is or is not e\'idence, although they have hardly given the theory of th e 
matter a thought. Practice, therefore, and not the01:y, affords the true test of the value of 
these rules. In fact, the clumsy, intricate, ambiguous, and in many instances absurd, theory 
by which the rules of evidence aTP. connected together came after the eminently ~agacious. 
practice which they were inteud1•d to Justify and explain. What is the practical eflept of these· 
niles?. I may perhaps be permitted to answer this by refe rring to a book which I pu.blished in 
1863 on t.he criminal laws of Eno-land, and which contains, amongst other things, an 
analysis of several celebrated tc·ials,

0 

Erwlish aud French. · One objt>ct of that aualysis 
was to contrast the effect vf the ~~·csence and absence of rules 0f evidence ; and 
I think that :my orie who would take the trouule to compare those trials togethel' 
carefully would agree with me in the conclusion that the practical efl'i-ct Gf the 
English rules of evidence in those cases was to shorteu the proceedings enormously, 
and at the same time to r:onsolidate and strengthen them, l1eeping out nothing that 
a reasonable person would have wished to have before him as material's for his judgment. 
The French system, on the other hand, which dispen=<es with all rules of evid<>nce, got, at least 
in th.ose cases, no .uther result from th e want of them than ftoods of irrelevant gossip and colla~ 
te1·ul questions enough to confuse and bewilder the strougest l1ead. J\gain compare the. 
proceedings of an ordinary Court of criminal justice with p1·oceedings of a court-martial, in 
which the rules of evidence are fiu less strictly enforced and less clearly understood. An 
ordinary criminal Cou!"t ueve1· gt>ts very far f1·o.m the point, but a court-rnnrt.ial continually 
wanders into qt\estions far rernute from those. which it was assembled to try. Nothiug, fut'· 
instance, is more .common tln~n to see the prosecuto1· chau~e places, as it were, with the. 
prisoner, or to find collateral i!'-sues pursued till the Court finds it slf engaged iu ch:termining, 
not whether A was guilty of a military offence, but wht>tlwr Z. told a lidsehood on some. 
perfectly irrelevant. subject. ln a case which l well recollect, 13 testified against A. 
B being crnss-examiued to his credit stated a fact uot otherwise relevant to the 
inquil-y. Z denit>d the fact. which B affirmed, and maoe further statements which 
were contradicted by intermediate letters of the alphabet, No Judge can possibly be 
expected, uy the mere lig·ht of nature, tn know how tn set limits to the inquiries in 
which he is engaged; yet if he does not, au incalculable waste of time and energy, and a 
gre11t weakening of the auth,rity of his Court, is. sure to follow. Active and zealous 
ad •·ocates, who have no rules of evidence to re>train their zeal, would ha,ve it in their power 
to perve1"1. theadmiuistratiuu of justice to the ba•t'st. pu1·po,ses, and to infl.ict immense inj.urv 
on every class connecter! with it, directly or remotely: tha t might, and often would, in such 
hands be made the excuse lor traring open old quarrels a1.ul r~vixiug questions laid at rest, 
and giving fresh auimus to scandals long since exploded; aud the nmin queslion would fre
quently be lost sight of in a cloud of irritating and useless collateral issues. 1 may be 
excused for referring to my own experience at the Bar in illustration of thi~. Appeal s. 
againsts orders of alfilia.t.ion usPd invariably to produce uu amount of pe1jury and conl1terper
jury which 1 should think it would ue difficult to exceed in any <;ountry.. In certain parts 
of the country, it was a point of honour for the friends of the putative father aud of 1he 
moll1e1·, re~pecti\·ely, to 'go to session to swear fo1· him, or her,' as they used to say. No 
one who did not take part in such cases could imagine the strange ramification.s of f~llsehood 
and contradiction into which a hotly-contested case of this bncl would spr<'ad, or the 
number of imputations 1hrowu ou the l1oncsty and chastity of the different witnesses, 
mule and female. If it had uot been for the r1,1lcs of evidence, the repl}tations of hal( the 
population of the village would have been tom in pieces. The rules of evidence kept 
matters to n point, and so minimized the evil ; but the parties, the witnesses, and the 
attorneys, all appeared to me to be, one more anxious than another, to fight the matter out 
ill the very last rag of character had been $tripped off the back of every man, woman, and 

ch!ld, ":h~se name was in any way b.rought into the discus;;ion. The Fl'ench Courts display 
rillS ev1lm an aggravated form. In the Work to wl~ich I have already ~·eferred will be 
found ar! account of ~he tria! of a monk named Leotade for murder. If disposed of under 
rhe Enghsh rules of ev1dence, 1t could hardly have taken !Uore than a day or two at the most. 
I h the l"rench Court, it lasted fm·1 1 t\1ink, about threl'! weeks, and branched out into all s~rts 
of s?l.>ject.•. · One w.itne~s, in parti~nlar, wns 9iscovered to ba_ve seduced a gir~ seven year; 
before, and. letters r!om ·. her to h1m ·were read to throw hght on his ch'lracter. He 
naturally WIShed to g•ve h1s owu account of the transactions., but was stopped on ~he ground 
tbnt a hne mu.st ue urawn somewhere, and that the Court chose to draw it betweeu the poin~ 
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-<lt which an irrelevant slur harl been thrown on his character and the point at which, had he 
.been permitted to do so, he might have given an equally irre:evant explanation . 

. "It is not, ho\vever, merely for the purpose of confining judicial proceedi?gs within 
reasonable limits that rules of eviden<:e are useful. They are also of pre-eminent rmpor·t~nce 
for the purpose of protecting and guiding the judge in the discharge of his duty. There IS a 
sense in which it may be said with perfect truth that even legislative power is unequal to ~he 
task of abolishing rules of evidence. No doubt, it. is competent t.o the legislature to PI:ovide 
that no rules of evidence shall have the force of law; but unless they expressly forbrd Hll 
Courts and jud~es to act upon any rules at all, or t.o listen to any arguments as to the manner 
in which they shall exercise discretion with which they are invested (propositions too absurd 
to state or to discuss), t.he judges infallibly will hear, and will be guided by. arguments upon 
the subject, and these arguments will b~ drawn from the practicP of English Courts. 
Moreover, the Courts of Appeal \\;ill exercise their own discretion in the matter, and thus, by 
degrees, the system ·would gTow up again in the most cumhrou~, chaotic and inconvPnient. 
of all conceivable shapes. The plain truth is, that there is only one possible way of getting 
rid of the law of· evidence, and that is by getting rid of the administration of justice by 
lawyers and returning to the system of mere personal discretion. 

"It may be that some persons would like this polfcy, but I suppose it is one which I 
need not discuss. 

"So far, .I have considen;d the rules of evidence merely as they conduce to the impor
tant practical objects of keeping proceedings to the point, and of protectin~ and supporting 
the Judges. I must now say a few words on their· value as furnishing the judge with solid 
tests of truth. I fully admit that thr.ir value in this respect is often exaggerated and miscon
ceived; but I think that, wheu the matter is fairly stated, it will be found that they have a 

. real, though it may be described as a negative, value for· this purpose. There are two great 
problems on which the rules of evidence thr·ow no light at all, and on which they are not. 
intended to throw any light; and it must be aclmit.t.ed that those problems are by far the 
most important of any which a judge has to solve. No rule of evicleut·e that ever was framed 
will assist a judge in . the very smallest degree in determining tile master question of the 
whole subject-whether, am} how far, he ought to believe what the wit.msses say? Again, 
rules of eviclence are not, and do not profess to be, rules of logic. They throw no light .at all 
on a further question of equal importance t•1 the one just stated. \ ·Vlwt inlerence ought the 
judge to draw from the litets in wllich, after considering the statements made to ltim, he 
l>elieves? Tn every judicial proceeding whatever, these two questions-Is this tr·ue, and, if it 
is true, what tlrer1 ?-ought to be constantly present to the mind of the judge; and 
it, must be admitted, both that the rules of evidence do not throw the smallest portion of 
light upon them and that persons who are absolutely ignorant of those rules may givp a much 
better answer to each of these questions than men to whom every rule of evidence Is 
per·fectly familim·. I think that a ntore or less distinct perception of this, coupled with 
impatience of the exaggerated pretensions which have sometimes been made on ltehalf 
of the rules of !:'vidence, are the principal rl•asons for the distrust and dislike with which they 
are at timl•s regarded. This dislike, 1 think merely a particular application of the vulgar 

·error which in so many in;tances leads people to deprecate art in comparison with nature; as 
if there were an opposition between the two, and a~ if art in all cases did not presuppose ancl 
depend upon nature. .The best shoes in the world will not make a man walk, nor· will tlw 
best glasses make him see; and in ju»t the same way, the best rules of evidence will not gup
ply the place of natural sagacity or of a taste for and training in logic; hut it no more follows 
that rules of evidence are useless as g·uides to truth, than that shoes or gla~ses are useless as 
assistances to the feet and to the eyes. The real u~e of rules of evidence in ascertaining ~he 
truth .consists in the fact that they supply negati\·e. tests, wmTanted ~y very long_ and varrt'd 
experreur.e, as to two areat points the relevancy ol facts to the rprestron to be decrded by the 
Court and the sort of~vidence by' which particular facrs ought to be proved. They may in 
the broadest and most popular form be stated tlms :-

,,If you want to arrive at the truth as to any matt~r offact of serious importance, obscr·.·c: 
the following maxims :-

"First, if your belief in the principal fact which ~·ou wish to ascertain is to bP, after all, 
an inference from other facts, let those facts, at all events, be closely connected with the prin
cipal fact in sume one of certain specific modes. Secondly, never lwlieve in any fact whatever, 
whether it is the fact which you principally wish to determine, or whethel' it is u fuct fi-orn 
which you propose to infer the existence of the principal fact, until you have before you t.he hest 
evidence that is to be ha<.l ; that is to say, if the fact i.s a thing done, have before you some one who 

v.-71 
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saw it done with his own eyes; if it was a thing said, have b'efore yon some one who heard it sai~ 
with his own ears: if it was a written paper, ha\·e the paper before yon and read it for y~ursel'f. 
This exception-qualifications and explanations apart-is the tr~te essence of the r~les of evt~ence, 
and I think that no one will deny, eit·her that these rules are m themselv~s emmently wtse •. or 
that they are by no means so obvious and self-evident t.hat th~ ~ere unas~1sted natmal sagacity 
of judicial officers of every grade can be truated to grasp their full meamng and to_ apply them 
to the practical questions which arise in the administration of justice, with no asststan_ce from 
any t>Xpress law. I do not wish to exagge·rate, but I must add, that I attach constdera_ble 
mo1·al and speculative value to these rules. If they are firmly grasped by. Courts of JustiCe, 
and rigidly insisted upon in all practical matters which come before the Comts, they '~111 
crradually work their way amon.,.st the )Jeople at lar.,.e, and fumish them with tests by wluch 
"' o "' I' I '11 to distinguish between credulity and rational belief upon a great variety of matters w 11c 1 WI 

be of vast importance. 1 ought to add that the good which they are calculated to eff~c~ can be 
obtained only by erecting them into laws and rigorously enforcing them. W~en tins IS don~, 
I feel confident that e~perience will be continually adding to the proof of the1r value. 

" So far, I have tried to prove the proposition that the English rules of evidence ·are of 
real solid value, and that they are not a mere collection of <:~rbitmry subtle~ies which shackle, 
instead of guiding, natural sugacity. I pass now to the next propositi~n,_ which is, tha_t these 
rules are expressed in a form so confused, intricate and lengthy, that 1t IS hardly posstble for 
any one to learn their true meaning otherwise thun by practice, an inconvenience which may 
·be altogeilu!r avoided by a careful and systematic distribution. For the proof of this propo
sition, if indeed it is disputed, I can only ref'e1· in general to the English text-books on the 
subject. They 'form a mass of confusion which no one can unders tand until, hy the aid of 
long practice, he learns the intention of the different rules, of which they heap together in
numerable and often incoherent illustrations. 1 am fur from wishing to impute this as a 
fault to the industrious, and in many cases distingu ~shed, authors of these compilations. They, · 
like all other hand- books, are intended for immediate practical purposes, and ar.e mere collec
tions of enormous masses of isolated rulings, generally relating to some very minute point. 

· lt was necessary, therefore, that they should be arrangeq, rathe::r with niference to vague catch
words with which the ears oflawyers are familiar, than with rtference to theoretical principles 
which it has never been worth auy lawyer's while to investigate. · 

"The condition of the law of evidt>nce, as well as the condition of many other branches 
of the law of England, affords continual illustrations of the extraordinary intricacy and difficulty 
which arises from the combin'ation of the vm·y greatest practical sagacity with an absence of 
sound theory, or, what is still worst>, with the presence of un.sound theory. No one who has 
not seen it could possibly imagine how obscure the meaning· of a clever man may become 
when he is forced to squeeze it into the terms of a theory which does not fit it and is not true. 
~ will give one or two· illustrations of my meaning. The expression 'hearsay is no evidence' 
early obtained considerable currency in the English Courts. In a general way, its meanin.,. is 
clear enough, and, what is more, is true; hut, when considerctl as the scieuiific expression~~- a 
g-eneral truth, from which rules can be deduced in particular cases, it is inaccurate, faulty, 
and obscure to the last degree. The objections to it are, that both 'Hearsay' and 'Evidence' 
·are words of the most uncertain kind, each of which may mean several different thlnas. For 
instance, hearsay may mean what you have hem·d a man say, and this is its most obvio~s mean
ing; but it is difficult to imagine a gi'Osser absurdity than the assertion that no one is ever to 
prove, in a judicial pi'Oceedin!!, any thing said by any other person. ' Hearsay,' again, may 
be taken lo lllean that which a person did no~ perceive with his own organs of perception; but 
this is not the natural sense uf the wurd, and it is almost impossible in practice to divest a 
word of it;; natural meaning. . 

"The word 'evideJil·e' is also e:-:ceedino·ly ambio·uous. It may menu that which a 
witness says !n Court. Jt may mean the filets"' to which""be tt•stifies, J'egarded as a groundwork 
lor furt.he1· Inference. Notwithstanding this, the phrase 'ht•arsay is no evidence,' beino· 
emphattc and easy to recollect, stuck in the ears and in the minds of lawyers, and has beeri 
tuken by many text-writers as the priuciple on which their statement of the most important 
l!ranch of_ the l~w should be arranged. They accordingly took to describing as hearsay every 
!act ?fwluch ~v1d~nce was. by law excluded ; in short, t.hey turned 'liearsay is no evidence • 

. ll!to. that \Vht~h. IS not evtdenee is hearsay.' They did not, however, do this expressly; they 
thd 1t by_ desc1·1bmg as exct>ptions to the 1·ule excludino- hearsay all cases ·in which evidence 

. wa~ ad_mttted of anything whieh would have been excl"'uded but for such exceptions. This is 
~o mtr1c!lte a ·statement that I can hardly expect the Council to follow me, but I will give an 
tllustratiOn ~f what I mea?. The question is, whether a piece of lana .belongs to A or B. 
A says that lt belongs to lum, bt·cuuse his father C ))ought it from D, who bought it from 
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E, anti he produces the deeds by which E conveyed the land to D and D conveyed it. to C. 
Now, as D and E are not parties to the suit between A and B, and as A cannot of h1s own 
knowledge kiww anything of the transaction between them, English text-writers c!'lll the de~d 
between D and E 'hearsay;' and, according to Mr. Pitt Taylor, the rule whJCh perm1ts 
such deeds to he 'given in evidence is the third exception to the rule which excludes hearsay. 
One of the Judges, if I am not mistaken, called such evidence 'written hearsay,' and so 
indifferent are English I:IWyers in general to the abuse of language for the sake of momen~ary 
convenience that it probably never struck him that this was a contradiction in terms. I thmk, 
however. that it is hard to expect people to tmderstand, bear in mind, and follow out in all 
its ramifications a system which employs language in such a peculiHr manner as to call ancient 
deeds ' written hearsay.' To talk uf hearing a document is like talking of seeing a f'OUnd. 

"I now turn to the ambiguity .of the word • evidence,' to which [ have already referred. 
As I have just said, 'evidence' sometimes means a fact which sug:gl:'sts an inference. For instance, 
it is common to say,-' Recent posses3ion of stolen goods is evidence of theft;' that is, the fact 
.of such possession suggests the inference of theft. At other times, und I think more fre
c!uently, 'evidence' means what a witness actually says in Court, or that which he produces. 
:For instance, we say the evirlence which he gave was true. 1 might occupy, I will not say 
the attention, but the time, of your Lordship and the Council for homs if 1 were to attempt• 
to describe the amount of confusion and obscurity which the nt>glect of this simple and obvious 
distinction has thrown over the whole subject. I will content myself with observing that it 
produces the efl'ect of giving a double meaning to every expression into which the word 
'evidence' is introduced. 'Circumstantial evidence,' 'hearsay evi~ence,' 'direct evidence,' 
'primary evidence,' 'best evidence,' have each two sets of meanings, and the result is, that it 
is almost impossible to arrive at a clear and comprehensive knowledge of the whole su~ject, 
or see how its various parts are related to.each other, without an amount of study, thought, 
and practical acquaintance with the actual working of the rules of evidence which few people 
are in a position to bestow upon the subject. 

" I may appear to be detaining the Council unduly upon merely verbal questions, but { 
think that it is a common fault to under-rate the importance of accurate languuge, particularly 
in reg·ard to t.he fundamental t<:rms of any particul:u· branch of knowledge. In regard to law, 
.J have not the least doubt that a very ln.rge proportion of the intricucy and difficulty which 
attach to it is due to the fact that proper pains have ne~·er been bestowed on tile definition 
of its fundamental terms. What could be made of Euclid if we were not quite sm·e of om· 
meaning when we spoke of a point, a line, a circle, parallels, and perpendiculars? such a defect 
would render geometry impossible, und the defect which makes large parts of the law almost 
unintelligible, and heyond all measure cumbrous and unwieldy, is precisely analogous to it 
in principle. 1 believe that, if its fundamental terms were defined as clearly as the term 'law' 
was defined by the late Mr. Austin, the study of law would become comparatively easy, 
and in many cases attractive for its own sake; that its bulk might be diminished to a degree 
of which people in general have hardly any conception; that the expense of its administration 
might be greatly diminished, and that comparative certainty might do away with a very 
large amount of needless and harassing litigation. 

"I shall now proceed to describe, shortly, the prindples on which the I>raft Bill of the 
Committee has been framed. Jn the first place, we thought it necessary to fix the sense in 
which the fundamental terms of the subj ect should be understood, and fo•· that purpose we define 
'fact,' 'evidencE' ,' 'proof,' 'proved,' and some others as to which I will content myself with 
a reference to the report. It seemed to us that the remainder of the subject would /all uude1· 
the following general heads;-

1.-The relevancy of fact to the issues to be proved. 

2.-The proof of facts, according to their virtue, by oral, documentary, or material 
evidence. 

3.-The production of evidence in Court. 
4.-The duties of the Court, and the effect of mistaken admission 01· rejection of evi

dence. 

"These heads would, we think, be found to embrace, and to arrange in their natural 
order, all the subjects treated uf by English text-writer~ and j~dges under the general head of 
the La\v of Evidence. I will say a few words on the1r relat1on to each otht>r, and on each 
of them in turn. 
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"The main feature of the Bill consists in the distinction drawn by it bet.ween the rele
vancy of facts and the mode of proving relevant. facts. The neglect of · this distinction -by 
English text-writers, po doubt, arises from the ambiguity of the word • evidence,' to which I 
l1ave alreudy referred, and is the main cause of the extreme difficulty of- understanding the 
English law of evidence systematically. 1 will shortly illnstrate my meaning. A says, • Z 
committed murder.' First of all, this is a fact-something which could be directly perceived 
by thP sense af hearing and distinctly remembered afterwards. Now, whether this fact is or is 
not relevant in a particular case depends upon a variety of circumstances. If the question is, 
whether A was guilty of defaming Z by accusing him of murder; or whether Z had a motive 
for Hssaulting A, because A said that he had committed murder; or if Z is accused of murdet·, 
and the object is to show that, when A charged him with it, he behaved as if he were guilty, and 
in many <!•her instances which might be put the fact that A ~poke those wonls is clearly relevant. 
But if t.he question is, whether Z actually did commit mm·der, the fact that A thought so or said 
so, genet·ally speaking, is not relevant. Supposing, however, that the fact is relevant on 
some one of the grounds just mentioned, or on any other grom'td, wli;itever ue the ground on 
"hich the words are rP!evant to the matter under inquiry, ·it is obvious that the words them
selve3 ought to be satisfactori-ly proved, and the rule of English law-and we think it is a 
wise rule-is that they must be proved by the assertion of some witness that he heard them 
said with his own ears. English text-writers throw together these two classes of rules under 
the head of Hearsay. They lay down the general rule that hearsay is no evidence, meaning· by 
it that certain classes of facts called hearsay are to be treated as irrelevant to the determination of 
particular questions, and it is necessary to look through a long: list of exceptions ·ro tha~ 

'rule in order to see whether, in a particular case, A's statement ·may or may not be proved. 
If you find that it can ue proved, the question is, how can it be provecl"t ' und you propose t<? 
prove it by a witness who says that B told him that he !ward A say so. Again, you are 
told, 'hearsay is no evidence;·' but this time the ex·pression m·eans, not that the fact is irrele
VI!nt, but that the testimony by which it is proposed to prove the fact is improper. One ex
treme inconvenit>nce uf this is, that the most important part of the English law of evidence 
is thrown into the most. intricate and incunvenient of all possible forms, that of a very wide 
negative, of most uncertain meaning, qualified by a long string of exceedingly intricate 
exceptions. 

· "No one who has not gone through the process of leaming the law hy mere rule-of
thumb pmctice ·can imagine the degree of needless obscurity and difficulty upon this point, 
of the existence of which he becomes gradually conscious. -It would be perfectly fitir to say 

. t.o almost any Euglish text-wl'iter, 'you tell me, at enormous let1gth, what is not evidPnce; 

. but you nowhere tell me what is evidence, except, indeed,· in large compilation~. which point 
uut what has to be proved upon particular issues, and which it is as impossible to read or re .. 
member, as it is to read or remembet• any other mere works of reference.' 

"I hope that we have been ahle to avoid this, and that · the second chapter of the Bill 
will be found to ~tate specifically, anrl in a positive form what sorts of facts ar~ relevant, as 
being sufficiently connected with the facts in issue to afford ~Tounds for an inference as to 
their existence ot· non-existence. I wi!l not weary the Council by mentioning those rules, 
u.nd I will content myself by referring to tile Bill and to the report. But 1 may shortly 
illustrate them b,v reference to a passage frnm a modem historinn, which will relieve the dulness 
of n very technical speech. The passage to which I refer is a short summary, by Mr. Froude, 
of the grounds on which l1e believes that Mary Queeu of Scots murdered het· h~tsband. 

"As Mr. Froude is not a lawyer, he certainly wrote what I am about to rearl .without 
reference to rules of evidence. 1 thi1ik the fact that lte did, in fhct, unconsciously obser.ve 
them illustrates very strongly the truth of my assertion that they are no mot·e than the result. 
of experience and practical sag-acity thrown into a categorical shape. I need hardly say that 
I use the passage merely as an illustration, and without any notion of adopting Mr. Froude's 
opinions, OJ' usset·ting the truth of his facts. I am concerned merely with their relevance. 

"'She (Mary) was known to have been weary of her husband, and anxious to get rid 
~hl~' . . . 

"(By our draft, facts which show motive are relevant). . 

"'The difficulty and the means of disposing of him had been d~scussed in her presence 
,and she had herself suggested to Si!· James l3alfour to kill him.' 

"(Facts which show preparation fot· a fact in isme are relevant). 

" '~he b.rought hint to the house where he was. destroyed ;. she. was with him two hours 
befo~e Ins death.' · · . 
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' "(Facts so connected with the facts in issue as to form part of the ·same transacti.on are 
·rele;vant) . 

•• 'ana afterwards threw every difficulty in the way of any examination into the circum-
·stances ·of his end.' 

"(Subsequent conduct influenced by any fact in issue is relevant). 
"'The Earl of Bothwell was publicly accu>ed of the murder.' 
"(Facts necessary to be known in order to introduce relevant facts are relevant). 
"'She kept him close at her side; she would not allow ·him to be arrested; she we.nt 

open·Jy to Seton with him before her widowhoocl was a fortnight old. When at last, unwil
lingly, she consented to his trial, Edinburgh was occupied by his retainers. He presented 
himself at the Tolbooth surrounded by the Roynl Guard, and the charge fell to the ground, 
because the Crown did not prooecute and the Earl of Lennox had been prevented from 
a ppearing.' 

"(Subsequ~nt conduct influenced by any fact in issue is relevant). 
"A few weeks later, she married Bothwell, though he had n wife. already,' and whe~ her 

:mbjects rose in arms against her and took her prisoner, she refused to allow herself to be 
divorced from him. 

"(Subsequent conduct. Motive). 
" .A large p~rt of the evidence consisted of certain letters whici1 the Queen was said to 

have written . :Mr. F'roude, in passages which I need not read, alleges facts which go to show 
that she tried to prevent the production, and to secure the destruction, of these letters. An 
illustration as to subsequent conduct meets the case of a person who destroys or conceals 
evidence. 

"Finally, Mr. Fronde observes: 'Iq her own cor1·espondence, though she denies the 
.crime, there is ·nowhere the clear ring of innocence which make:> its weight felt even when the 
evidence is weak which supports the words.' 

"The letters would be evidence under the section relating to admissions, and Mr. 
Fronde's remar·k is in nature of a criticism on them by a prosecuting Counsel. . 

" In English text-bouks, so far as my experience goes, these rules and others •Jf the same 
·sort are nowhere presented in a ·compact substantive form. Tlwy come in, for the most part, 
as exceptions to the 1·ule that evidence must be confined to the points in issue. In f.:tct, they 
.can be leamed only by the pracrices of the Courts, though they are as natuml and lax as any 
·rules need be if they are properly stated. . 

" .·From the rules which state what facts may be proved, we pass to those which prescribe 
the manner in which a relevant fact must be proved. Passing over technical matters--such 
as the law relating to judicial notice, questions relating to pu.blic documents, and the likt:
these rules may be said to be three in number, though, of course, numerous introductory rules 
are required to adopt for practice. They are these-

,, I. If a faet is proved by oral evidPnce, it must be direct; that is to say, things seen 
mtBt be deposed to by some one 'who says he saw them with his own eyes. Things hearu by 
·some one who says he heard them with his 0\\11 ears. 
· · "2. 01·iginal docum~nts must be produced or accounted for before any other evidence 
can be gi.ven of t.heir contents. 

"3. When a contract has been reduced to writing, it must not be varied by oral 
evidence. 

"These rules, as I have said, are sut~ject to certain exceptions, an.d require. certain. 
practical adjustments; but I do not think that any one who has had. practtcal expertence of 
the working of court~> of justice will deny their substantial soundness, or indeed the absolute 
practical necessity for enforcing them. 

"Passin<T over certain matters which are explained at length in the Bill and report, 
1 come to tw';, matters to which the Committee attach the greatest importance as having 
peculiar refe1,ence to the administration of justice in India. The first of these rules raters to the 
part taken by the judge in the examination of witnesses; ~he s~cond to the effect of the im· 
proper admission or r~jection of evidence upon the proceedmgs m case of appeal. 

"That part of the law of e\·id~nce which relates to the manner in wh~ch wi.tnessds 
are to be examined assumes the exu;tence of a ·well-educated B<1r, co-operatmg WJth the 
judge and relieving him practically of every other duty than that of .deciding question~> 

v.-72 
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which may arise between them. I need hardly say that this ~ta~e o! things does not- exist 
in India and that it would be a crreat mistake to le.rislate as If It dtd. In a great number 
of .cases~probably the vast num~rical majority-th~ judge has to copduct. the whole trial 
himself. In all cases he has to represent the interests of the pubhc much mure 
distinctly than he does in EnalanJ. In many cases he has to get a~ tl~e truth, or as 
ncar to it as he can, bv the ~id of collateral iuquiries, which may mctdentally te.nd 
to something relevant; and it is most unlikely that he shouhl ever wish to pu~h an mqmry 
needlessly, or to go into matters not really connect.ed with it. We have acc~rdwgl.y thoug.ht 
it riCTht to arm judcrcs with a o·eneraliJower to ask any questions, upon any !acts, ul any Wit-

., "' "' I f . l I. 1' tl ness~s, at any s.tage of the proceedings, irrespect~ 1•ely of t.he. ru .es. o ev1c ence . mnc mg. OL?- H: 
parties and then· agents, and we have inserted m the Btl! a dtstmct declara.tiOn that It IS the 
duty of the judge, especially in criminal cases, not merely to listen to the eviden?e put before 
him, but to inquire to the utmost into the truth of the matter. vVe do not thmk that the 
English theories, that the public have no interest in aniving· at the truth? and that even 
criminal proceeding: ought to be regarded mainly in the light of private questwns between the 
prosecutor and the prisonet·, are at all suited to India, if indeed they are the result of 
anything better tl1an carelessness and apathy in England. 

" \~Tith respect to the question of appeals, we have drawn a series or'provis!ons, the object 
of which is to prevent mere mistakes in procedure from destroying the value of work properly 
don.e, as far as it g·oes.. \i\'e have g·one through the various cases in wl!i ch, as appe<~rs to us, 
the question of the impro'per admission or rejection ot· omission .ofevtdence can ar!se ; an~ 
have provided that, whenever any Appellate Court discovers the occurrence of any ~Istake, It 
shall .not reverse the decision of the inferior Court, but shall either strike out what IS redund
ant, or supply what is defective, as the case may be, and give judgment accordingly. 

" I have addressed your Lordship and the Council at great length, but not, I think, at 
greater length than the importance of the matter rec1uit·es; I h:tve only to add that I propose 
to proceed with the Bill wh~n the Government returns to Calcutta, and that I hope before that 
time to receive the criticisms of the Local Governments upon the measure." 

The Honourable Mr. STnACHEY said that although it was not customary, he should like 
to say a few words on this occasion. The Honourable Mr. ~tephcn, in introducing a mea
sure not long ago for which he was virtually responsible. said that he might be allowed to say 
that it was an udrniral.Jie measure, because he was not tlw author. So Mr. STn,\ CIIEY might 
say, fo1· all the non-legal members of the Committee on this Bill who signed rhe Report, that 
this was an admirable Report, and the Dill was an admirable Bill, because we had nothiug· to 
do with their preparation. The general feeling of the Cummitree-he could at least answer 

·for himself-had been t.hat, being allowed to put their signatures to this Report was sometlaing 
for which they had to be thankful. As one who made no pretensions whatever to being 
learned in the law, he should not attempt, under any circumstances, to criticise the details of 
the Bill; but he thought the very fact of heing· unleumed in the law made one rathea· more 
t.lum less able to appreciate and testify to the value of this tneasure. Like most members of 
the service to which he belonged, the greater parL of his. Indian life had been passed in admi
nistering ju.stice in Courts of oue sort or anothet·. He therefore felt that he could speak with 
some experience as to the probable operation of such a measure as this; and it was simply and 
solely from this practical point of view that he could venture in any way to criticise Mr. 
Ste)1hen's Bill. He believed the truth was that, althouo·h a learned J udcre miO.ht rret on 0 ~ 0 ~ 

pretty well wirhout a complete code of evidence, the unleamed Judge felt the want of it at 
e_very step. No doubt, if the law of evidenct>, as applied to the administration of jus~ ice, con
~t sted in the observance of Ct'rtain forms-a doctrine which was most sedulously practised by 
Badr Courts that l1e could name-it would be worse than having none. But he felt convinced 
that what the Honourable Mr. Stephen !tad said was most true ; that. a rational fonn of the law 
o~ <•vidence was tl~e greatest po~sible help that we conkl allord to a Judge unlearned in the tech
mcallangua~e. ol the law. v\'hen Mr. STnACliEY looked at this Bill, and thought of and 
remtJmbercd Ius own work in former times when he be.,an his sNvice as an Assist;mt Mao-is
trate and. Collector, till he turned a sort of sham High Court .JudgP., he felt how thankfui"he 
and others '~ould have been for a Bill of this kind. for anything he knew to the contra t·y, Mr. 
Stephe~~·~ Bill would be picked to pieces, as he hall picked to pieces the wm·k of the Law 

· C?miDJSSioners. Dut speaking generally, without entering in to details. he believed that this, 
Bill would commend itselfpnactically to men accustomed toadministerjusticein Indian Courts 
as a measure thorou~hly adapted to the circumstances of the country. · 

In. a rec;nt speech on the Income Tax l3ill. Mr. Stephen referred to the great codes of 
· law wh1ch of late year;; had been introduced into India and in recranl to some of which we 

' . e 
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11eed not fe~r comparison with any country in the world, which had been given t~ us by the 
labo~r and mtellect, .not o~ our Indian officers .who had had no training and learnm9 f~r su.ch 
studies, .hut b! certam emment men, selected m England for the special purpose. fh1s Bill, 
Mr. STil~CHEY thought, was another of those important measures, and was the work of one of 
those ennnent men; and when Mr. Stephen had passed t.his Bill, he would have performed 
for the administration· of justice a work which would be the most valuable service that could 
possibly have been rendered to this country. 

The Honourable Mr. RomNsON said that., after the very full exposition of the Bill before 
the Council, which had been given by learned and honourable members, it was not possible 
that any useful remarks should be made by one whose knowledrre of this intricate part of the 
science of the law was as limited as his. 

0 

He merely endorsed all that the Honourable Mr. Strachey had said of the probable benefit 
which would be conferred by the Bill on the administrators of the law. 

But he would venture to state here, in respect to a matter with which he was more 
f.'lmiliar, that as the Head of the Police for qne of the Presidencies .for many years, he had 
long been fully conscious of the very great want that existed of a set of simple authoritative and 
instructive rules for couducting, before Courts of Justice, criminal cases such as fell to the lot 
of public officers in the course of thei1· daily work. 

To his mind the Bill before the Council promised to provide very effectually for this 
want, and he thought it would be very heartily welcomed by many of the working men in the 
country, as likely to become a simple aud instructive, as well as a very useful, u:anual for 
their own instruction and guidanre, and for the assistance of their subordinates. 

The Honourable Mt·. INGLIS wished to say, briefly, that he thought the Evidence 'Bill 
introduced hy the Honourable Mr. Stephep would be of the very greatest benefit to the country. 

He did not intend to go into the question as to whether any of its provisions were op
posed to the technical rules of evidence observed in the Conrt.s in England. He did not feel 
competent to give an opinion about this. The priuciple of the proposed Bill, as he undcrstoOll 
it., was that the object of a trial was to get at the truth in the best aml shortest way pos5ible; 
not to give an opportunity to contending Countiel to display their ingenuity in twisting the 
rules of evidence for the benefit of thei1· respective clients. If; in . following out this sound 
principle, it had been found necessm·y to put aside any of the technical rnles of evidence ob
served in the English Courts, it was a step in the right direction. 

In the majority of the Mofussil Courts there was nothing deserving of the name of a 
Bar, and if a Judge were to I·ely on the Counsel employed by the parties to ln·ing out all 
the points at issue in a case, or for the examination of the witnesses, he would be guilty of a 
very serious neglect of his duty. He had in the majority of cases to act as Couusel for both 
parties, ns well as to be Judge between thcni. H e thought that the authoritative acknowleda
ment of this filet, by the provisions in the proposed £3ill, which empowered a .Judge to a;k 
any que;;tions upou any facts relevant or inelcvant, at any period of the trial, would be most 
useful. 

He thought, also, that the Rill would be of much assistance to the Subordinate Judges of 
t he iVlofussil Courts, when one of the parties to a suit had brought up a clever Barrister to 
conduct his casl', who, relyiug· ou the slight knowletlge the Judge might have been able to 
m·quire of t.he Enrr tish law of evidence, was inclined to take untlue advantage of this by 
raisino questions ~s to the admissibility of the evidence produced by the otltet· side. This 
Act 1~oultl enaulc· the .Judrre t.o decide all questions of the kind at uuce, by a reference to a 
short Act at his elbow. in . tearl of having, as now, to wade throug·h volumes of decisions, many 
of which might not be in his library. 

At the present time we hnd no Jaw of evidence for India. Some J m.l gcs admitted all 
kinds of evidence ; others tried to reo·ulatc their proceedings hy so much of the Eng\i,;h law as 
they bad hee n able to pick up by a ~rtcly of so111e of the many voluminous treati~cs published 
un the subject. The result was general diversity of practice. and the want of some fixed 
principles which should guide all the Courts had long been felt. 

He believed that ~his Bill, if it become law, 1~ould suppl~ this want; it gave a complete, 
authorilatire and conc1se manual of the Jaw of ev1dcuce, easdy understood, and capable of 
lu·ing applied 10 all questions which might arise iu the course of u trial, even by a man sitting 
for the first t.ime us a Judge. 
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fiis Nonour the LfEUTENANT- GaVERNOR said that, at this stage of the procee~·ings ~nd 
-a1 thit~ time of day, he would confine himself to testifying to . the reality of the evJls ·WhiCh 
had been described by the Honourable Members who bad preceded him: he would. content. 
himself 'by simply saying that, in this respect, there was no doubt tha_t the prese~1t stat~ of 
things was one of the greatest confusion, and the1·e was clearly a ne?ess~ty 'to p~·ov1de agamst 
the base ·bastard caricature of En,.lish law which the lawyers were mchrred to 1mpose on the 
Courts i~ t.his country. He thought that., if we must choose between a new Code of Ev_idence. 
and abolishing the lawyers, he should vote for abolishing the lawyers, always excel>.tmg, of 
course, his honourable and learned ·rriend. But as that. could not be done, it might be 

'necessary to see whether we could not make an intelligible and simple Law of Evidence. 
Mr. 'Stephen said that the ancient Ja"v of evidence was of the most technical and artificial 
character. The direction to which all improvement had tended was 'to cut away those 
technicalities, to introduce free-trade in evidence, and to give only common sense rules for 
the guidance of the J~1dges. But still, all men were not sensible, anti all 'Jnd~;m Judges. 
were not sensible, and it might therefore be necessary to snpply a Code of EVIdence. If 
then, ·we must have a Code of Evidence, Hrs HoNoun believed that no man was more com
tent to draw it out than l\h. Stephen; and Hrs HoNOUR was gratified .that at the ena of the 
Bill were ·inserted one or two sections to the effect that whatever the Judge did should not 
vitiate the proceedings. 'In that sense he thought a Code of Evidence would be very valuable. 
But he would venture also to suggest'that, if ·we could not altogether abolish the lawyers, 
there should he a section to the effect that no lawyer should open his mouth with respect to the 
que13tion of the admissibility or inadmissibility of evidence. Then he thought .this Code would 
h~ of the very l1ighest importance, and of the greatest use for the guidiJ.nce of the J utlges. 

The Honourable MJ: . . STEP.HEN.felt very much gr·atified .at the ter·ms in which Honourable 
Members .had been pleased to speak of the merits of this Bill. He could hardly suppose 
that His Honour was serious in the suggestions he. 'had made at the conclusion of his speech. 

BROACH TALUQDA'RS RELIEf BILL. 

The Honourable Mr. CrU.PMi\N moved fhat the report of the Select Committee on the 
lBnl -to relieve from incumbrances the estates ofTaluqdim in Bi·oach be taken into consideration. 
ifle said it would be in the recollection of the Council that the persons, in whose behalf it was 
proposed to pass this Bill were . fi\'e in num.ber; that they were representatives of RUjput 
families of great antiquity; 'that their· estates had become much encumbered, and that the 
'Government had promised to advance the amount (some five lakhs or rupees) requisite to 
discharge their liabilities. · 

Most of the creditors were in the possession of'lands which yielded them a very high rate 
of interest on the capital advanced, and they were naturally reluctant to give them up and 
receive payment. He ·hoped he should not be wounding the susceptibilities of the admirers 
of our system of civil justice, when he said that the process of taking· ·each creditor into'CouJ:t 
and compelling him to receive payment would be so tedious and expensive, that it would prac
tically be impossible to afl'ord the desi.red relief by this means. Therefore, the Government 
had decided on introducing this Bill., which was identical with the law in force in Oudh, and 
substantially the same as that which had been so successfully worked in tho adjoinin<r Col-
lectorate of Ahmed~bad. · " 

The estates would be vested in a manager appointed by Government and he would ha ve 
power to call in and adjudicate on all debts. Since the 13ill had been introduc~ cl. he had 
seen two representations against it. One in the ·sh ap~ of a petition from the principal cre
ditors c~nCl'Tllt>d, addressed to this Council; the oth!'r, in the limn of a letteJ• from Mr . .Je
verilal Umiashankar to the Editoi' of t:he T£mcs of l~tdia. The letter fr·om lVh. Jeverilal con
tained, he thought, all that cou·ld possibly be said against the Bill, and was a fair, but hostil e, 
criticism, temperately expressed. The o~jections amounte1i to this. The creditors cli ~ liked 
extre":'ely ha~ing their. claims investigated by a special officer, and said that they would not 
be satisfie1l Wlth anythmg short of the full amount of them. Now, of course, the very issue 
to be decided would be as to what was the correct amount. The Government had uo kind 
of fiscal interest !n the matter; and there was no reason to suppose that the officer whom 
t~ey would appomt to specially inve~tigate these complicated accounts, which had been run
mng for many years past, would act otherwise than fair·ly and impartially. 

. The H~nou.rable MI". RomNsON had been unable to join in the report of the Select Com
miU~e. on t?Js ~Ill, because he thought that it contravened a very important pr·inciple of our 
adm!mstratJon .m .th~ old settled p•·ovinces. It was likely to introduce a bad precedent ancl 
cause much uncertamty and confusion, us well us heart· burning amongst disappointed 
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bankrupt proprietors; if similar aid and protection were withheld from them when solicited 
on equally cogent grounds. 

·The object of the Bill was to remove from the cognizance of the law courts the private 
transactions of a number of zamlndars in provinces which, for several generatiom, had been 
subject to the ordinary administration of j~1stict>, a~d to pla~e the intere~ts of thei1· creditors 
at the disposal of some unusually constttuted tnbunal With no d~fined procedure. He 
observed, too, that most of the creditors were naturally very apprehenstve as to the tt·eatment 
which their interests would receive. 

Without entering into the instances which had been dwt' lt on as showing extortionate 
dishonesty on the part of creditors, he would only observe that we had only the debtors side 
of the story before us, and he gathered that the courts had not had the cases before them yet .. 

The discussion befm·e the Council hacl caused serious apprehension in his• mind. The 
Honourable mov~r of this Bill was prepared to advocate a geneml measure whereby Local 
Goveruments, even i'n settled provinces, should be empowered to listen to arguments of so,
called policy and benevolence, and interfere in a manner which, he thought, would be sub
versive of very importaut interests. 

The discussion before this Council which followed showed that the sentiments of the majo
rity of Honourable members were now in favour of such interferences with the administration 
of civil justice, although the Honourable Mr. Strachey observed, in the debate ou the Oudh 
Bill, that the con5e'quences of such a general measure might be v.e•·y mischievous indeed. 

It was obvious that ' the passing of the Oudh Taluqdars' Act had already operated in 
bringing forward proposals to relieve other improvident zamlndars from the consequences uf 
their follies or misfortunes, and he thought this Bill created a vei'.Y serious and embarrassing 
precedent in this direction. 

He was willing to admit that., in re~pe~t to the case of the Oudh Taluqdars, there wE're 
political reasons fur the action taken by the Government of India. 

The Panj{1b, too, wns not an old settled province. Ami if the snle of land there were 
prohibited, no breach of faith with landholders' creditors virtually occurred. 

He could conceive some other estates on the North-West Frontier to which this protection 
n.ight be tempomrily extended without creating the bad p•·ecedent. 

But as re~1wcts the old countries subject to the Governments of Madms, Bombay, Ben<ral, 
and the North-\Vest Pro1·inces in general, he thought no such action should l.Je allowed. 

0 

• 

The other precedent relied on by the Honou•·able mover oft.h;s Bill, was the action of t.he 
Bombay legislatu1·e in the case of the Ahmed(tbad Taluqd{trs; but it affin·ded no precederu, 
and th.e actiou was quite local. . 

In that lllatter, if he understood it aright, the Government had to deal with tenants
who were hereditary, it was true, still tenauts-with a .life intel"l!Stonly in their estates, against 
which therefore crP.ditors had but modified claims. The Government of llombay wished t.o 
.enlarge this estate into a full prop1·ietary right; but these life tenants had burdened their estates, 
audit was quire equitable in the Bombay Government to adjust tltese probably ir•·egular 
transactions in such a way as not to place the creditors in a better position against the new 
proprietors than they we1·e when tlw debts were contracted. They therefore entered into a 
settlt>mf::nt w~th them before raising life tenures to full hereditary properties. But such was 
not the condition of the interest before us. The Ahmeda!Jad case, therefore, affiJrded us no 
precedent. 

He still thought that the only safe way in dealiug with t!.cse ljucst.ions was to relel!'ate 
these claims to the ordinary courts of justice, where there was every rea5on to lhlpe that thev 
would be equitably dealt with. Otherwise, other claims on the public purse aml for exemr;
tions from civil liability would b~ urged on the Goverumeutand could uotfairly be resi~ted. 

His Honour THE LmuTENAN-rGovERNOilWas con~trained to vote with tl1e Honourable Mr. 
Robinson again~t this Bill, unless he should now hear reason to change his opinion. He would 
have voted silently, except that it would not st>em consistent for him to do so, havino- Ion"' 
thouo·ht that rrreat (Jolitical errors had resulted from the facilitv which existed tor the t~?.msle~ 

~ 0 . -
of landed property. Therefore he should most gladly take part with any measure which should 
limit the facilities for such transfer. We were often burdened by strourr-handed resi
dents on the land, dispossessed men who considered themselves the real owners and 

v.-73 
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were a source nf weakn<'ss to us. But he was not convinced that the case. laid 
before us was the same as the case he had described. He uuderstood that these Taluqdars 

. were people of a different class: they were people of a superior class, who, he was 
inclined to believe, were possessed of but little political power. He gathered from the debates 
that had taken placP, and from what had falien from the Honourable Mr. Chapman, that the 
•>nly rea>on which had been assi<Tned for affordino· this assi~tance was that the Government of 
Bombay hnd promised to o-et rh~se gentlemen out of their difficulties, and that similar mea-

D I . sures bad been adopted in one or two cases before. If such measures were adoptee contrary 
to the law of the country, yon introduced immense insecurity in regard to all landed _PrO

. perty. He found r.hat a petition had been presented from certain people who were credJ~ors 
,f these. Taluqdars, and they gave a very different character to the position of the Taluqdars. 
They sard that they were no members of an ancient family, but merely represented some \'ery 
modl'l'O roh~1er·s. . 

He was nnt jll'<'PaJ•ed to say that this account was the correct c•ne. hlut he had heard 
nothing to induce hi111 to vote in favour of thi~ Bill, except the fact that these persons were 
members of ancient familif's. He t.hou!!ht that, if such pleas were introduced in En~:land to 
assist ancient Dukes and other Nobleruen, they ·would be scouted and would not be listened 

. t:>; and he did not see why black gentlemen of ancient family were to be considered better 
.than white gentlemen of ancient family, when both were rqually imp1:ovident and good-for
nothing. Therefore, unl't'SJ he was toid that these gentlemen were of modern practical poli
Jical influence, that if they 'yer·e deprived of their estates through the action of our Courts it 
would be nect•ssary to maintain a regiment of' soldiers to keep them in check, he must vote 
against this 13ill. 

The Honourable 1\11'. ELLIS would not detain the Council to argue upon the merits of the 
general policy mentioned by the Honourable Mr. Robinson, for that question was not now befo~·e 
.the Council, and allusions to that policy were otit of place. !'lor would Mr. Et-LJS deta.m 
the Council to explain the special reasons why it was considered expedient to afforclrc;ltef 
to the Thakurs who were the subject of this Bill; because, although His Honour the L1eu- --1 
tenant Governor, owing to his not having then been a Meruber or this Council, had had no 
oppurtunity of hearing those reasons, other Honourable Members had had such opportunity, and 
had fully discussed them on previous occasions. I-Ie could not, however, refrain rrom a passing 
comment on one remark that had fallen from His Honour: He (Mr. Ei.Lis) w.ould be very 
sorry if the only reason held t.o justify us in affording rf"lief was the fi1ct that, if we did not do 
so, a regiment of soldiers would be required ·to keep these Thakurs in order . . Such a state 
of things, if it existed, would rather point t.o a different COUI'Se of policy, and he could hurdly 
conceive any argument that would be less likely to have the effect of inducing the Council 
to accede to a Bill of this kind. · 

There were one or two points on which Mr. ELLIS desired to correct misapprehension in 
the opinions that had been expressed by the Honourable Mr. Robinson. The I-lonour~.bleMem
her was uuder an impression that the relief which it was proposed to afford to the persons wlw 
were the subj ... ct of this Bill, was a consequence of the step that had been taken in relation to 
the Taluqd{lt's of Oudh. But the fact was that this measure of relief had been under the 
cunsidet·atic•n of the Government of India before the Oudh 'l'aluqdars' llill was determined 
upon, and sanction had been given to the origiual proposal of the Government of 13ombay in 
regard to the TIJ.akms of Broach before the Oudh Bill was under consideration of the Council. 

·wit.h regard to one other quesrion-the status of the Ahmedabad Taluqd{us-he would 
remat·k that many the01·ies had been propounded reg·arding their kgal position before the Bill 
nf 1862 was passer/.. Some thoug-ht that, although these Taluqch\rs were ancient proprietors, 
they had in a great measure lost t.lwir· propri~tary right, and that their status must be judged 
hy the leases undet· which they held from Government, while others maintained that they 
were still proprietoJ•s. ln all the di!'cussions which had taken place, no one ever stated 
thl\t they were merely" life tenants," as the Honourable Mt·. Robinson assumed; and it 
~~ould have astonished even those who held the strongest views against the Taluqdars' 
nghts to hear them so de!'ignated. ThouO'h r.he point was not material in discussing the 
Bill now before Council, he deemed it ri~;l~t not to allow it to pass unuoticed. 

The Motion was put and agreed to. 

The Honourable Mr. CHAPMAN also moved that the Bill ;~s amended be passed. 

The Motion was put and agreed to. 
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STEAMER SURVEY (RANGOON) 13ILL. 

,. The H~nourable M~. CHAPMAN moved that the report of the Select Committ~e on the 
l?dl t'l. prov1de for the survey of steam vessels in the Port of Rangoon be taken mto con
SideratiOn. He said this Bill was nothinO' more nor less than the re-enactment of the law 
which prevailed in Calcutta, and was ~ec~ssary for the safety of life and property. 

The Motion was put and agreed to. 
The Honourable Mr. CHAPMAN also moved that the Bill as amended be passed. 
The Motion was put a'nd a~reed to. 

LOCAL HATES (OUDH) BILL. 

. The H?not;mble Mn. STnACHEY moved that the report of the SeleCt Committee on ~he 
Bill to prov1de for the levy of rates on land in Oudh be taken into consideration. Havmg 
~lre.ady made he did not know how many speeches on this Bill, he did not think he need 
mfhct anothe1· speech on the Council. The Council would observe that the Committee had 
pro1~osed no imponant change in the Bill, with one exception. It was originally provided in 
:;ectJOt~ ten that seventy-fi1•e per cent. of the amount of rates assessed on any district shoulcl 
b~ ass•.gned fot: expendjture in that district for the purposes of the public improvements de
tailed Ill the Btll. The Committee proposed that, instead of seventy-five per cent., the whole 
amoun.t of the rates levied in any one district should be expended in that district. He wa>' 
autlJOnzed to state that the Chief Commissioner of Oudh entirely approved of this change. 
Mr. S:rnACHEY thought, also, that the Council would appove of it, and would consider it a 
great •rnprovement on t.he original proposal. The p1·inciple was recognized, that the rntes t<• 
be levied should be entirely expended for the benefit of the ·district on which they were im
p_osed, and the purposes for which they migh.t be expended had b~en distinctly laid down. 
'J he principal persons in die district, it was hoped, would, in such case, be induced to take an 
act i l'e part in the management of the funds, and in determining the works to be constructed ; 
and a further important ~afeguard would be afforded by the section of the Bill which required 
the most complete publicity to l1e given to the accounts showing the manner in which tile 
ratt-s had been expended. 

His Honour nw LIEUTENANT GovERNOR had said on a formet· occasion that he thought 
ir. would be deserving of the consideration of the Committee whether it was expedient tf1at 
tenauts with rights of occupancy should be made responsible to pay a share of the mte in t/w 
way proposed IJy the Bill. .!Vh. Sm,\CI-IEY would observe that these tenants were few iu 
nuliii.Jcr in Ouclh, and he believed the fact to be, that it was really a · matter of no great im
portance, either to tlu.'se tenants or to thei1· landlords, whether they were omitted from the 
Bill or not. The Committee was at first disposed to think that it. was best to omit them: 
hut, nn further consideration, it was thought not right to do so, and mainly for this reasou, 
that the local authorities were stl'ongly of · opiuiou th'lt these tenants, who held at bene
ficial rates of rent, and who vil'tually intercepted a p01-tion of the proprietor's profits of t.he 
land, should not be exempted. Considering that this was a matter of principle; that its 
conclusion was undeniably equitable; that. the Chief Commissioner was very decidedly of 
opinion that it should be acted upon, and, moreover, that he assured liS confidently that no 
difficulty whatever could be experienced in carrying this provision into effect, the Commit.tce 
adopted finally the opinion that the views of the local authorities, who were the best able to 
judge of the point, had better be adopted. 

His Honour THE LIEUTENANT GovERNOR was entirely ready to defer to the opinion of 
the Chief Commissioner of Oudh and the Committee, as to the question of imposing a rate on 
occupancy-ryots. He had already admitted that, in principle, they were liable. He mc•·cly 
threw out the SUO'O'estion as a matter of convenience, as to whethe1·, the amount being :>o 
small, it would l~

0

worth the trouhle of collection; but since it was thought better to retaiu 
the provision, he was not preparrd to oppose it. 

But as rcO'ards this 13il\ and the Bill for tire North-W cstem Provinces, H1s HoNoUR had 
·expressed his ~pinion that it would be very desirable to make this a local. and not a provin
eial, Bill; and he was O'J'Utified to find that that had now been done. Aud therefore he had 

·no objection tu this BiO, more than to suggest !hat there appeared to be some inconsistency 
·in one portion of it. The proviso in section nme rc•quired these \oral rates to be brought 
into the accounts of the general provincial fund,_an~l IJy section ten the amounts of these lo~al 
rates were to be taken out aO'aiu from the provmc•al fund and re-allotted to the several chs
tricts. The effect of that he

0 

thoucrht, would be to give the Bill a bud name as a proviu-
. eial Bill, whe1·eas it was ~ Bill for ~cal rating, district by district. 
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The Honourable Mr. SrnACHEY said the point to which His Honour the Lieutenant 
Governor had referred was very carefully considered, both in regard to this Hill and the simi
lar Bill for the North-Westem Provinces, and the sole reason for retaining· the ninth section 
was that, after great consideration, the conclusion was arrived at that it would simplify ac· 
counts if the rates were in the first instance credited to the general Fund, and the Local 
Governments should make assignments from that Fund. He ought also to mention that if His 
Honour would turn to section eleven, he would see that it was not absolutely laid down that 
in every case the whole of the rates levied in any District should under all circumstances be 
expended in that. District. But if the money assigned was not expended in the year, that 
portion of the assignment which remained unexpended would, as the Bill stood, lapse to the 
general Fund, and the Chief Commissioner might, at his discretion, either re-assign it to be 

. t'Xpended in the District, OI' apply it for the benefit or the Province generally. 
The Motion was put and agreed to. 
TJ1e Honourable Mr. STRAC:HEY also moved that the Bill as amended be passed. 
The Motion was put and agreed to. 

RAILWAY BILL. 

Colonel the Honourable R. STnACI-IJ!\' introduced the Bill to amend the Railway Act, and 
moved that it be referred to a Select Committee with instructions to report in two months. 
When he applied for leave to bring in this 13ill he had explained qenerally the scope of its 
pro\•isions. He would now observe shortly the main points to which the Bill referred. First, 
it was intended to extend the general term "railway" to branches and sidings, and to portions 
of a railway on which locomotives ran befor(3 the line was opened. Under the existing law, 
a l'ailway ~vas defined to be a railway for passengers and for g·oods, which excluded such 
portions of railways as had just been referrei:l to. The next sections, from 3 to 7, referred 
to fencing and cattle-trespass. It had long been understood that it was necessary to make 
some alteration in this part of a railway, and it was now proposed that the Local Govern
ment, with the sanction of the Governor General in Council, would be authorized to make 
rules for fencing, so that the different characters of railway should be fenced in accordance 
with the actual requirements of such lines. The rules us to fencing, under the existing 
law, 'vere extremely stringent, and generally admitted to be very much more than what 
was necessary as regards the Madras railway and other railways which the Government 
wus consti·ncting, i~ wl1ich the speed of the \'ehicles would be small. Section 8 authorized 
the making of subsidiary rules which could not now be made legally, and the local officers 
should have power to make such rules as should ue fouud expedient. Section 9 was merely 
formal, for defining the authoritY. for putting the Act into force. 

The Motion was put and agreed to. 

LOCAL RATES (NORTH-WESTERN PROVIN~ES) BILL. 

The Honourable Mr. INGLIS pre~cnted the rt>port of the Select Commiitee nl'! the Bill 
for the levy on land of rates to be applit>d to local purposes in the North- Westei;.rt Provinces. 

LICENSE (NORTH-WESTERN PROVINCES AND OUDH) BILL. 

The J-Jonourahle M1·. INGLIS presented the report of the Select Committee on the 
Bill for imposing a duty on cel'tain trades and dealiugs in the North-Western Provinces and 
Ouclh. _ He said it wns not intended to proceed with t.his Bill. The Lieutenant-Governor 
of the North-West and the Chief Commissioner of Oudh considered it unnecessary to levy 
ihe tax proposed under it. 

He:: hud no doubt t.hat Sir William Muir woulrl, at. the 'meeting- of this Council which 
would take place at Allahabad next week, explain fully t.he atTang·emeuts he had decided on 
making fm· carrying on efficiently the several departments of the public service made over 
to him by the Resolution of the 14th Decernbet· last, without having recour5e to this tax. 

The Honourable Mr. STRACHEY wished to say only a few words. This Bill was origi. 
nally drawn for the North-Western Provinces only. It was afterwards thought expedient 
to take power to extend it to Oudh, if such a course should hereafter be thought desirable, 
~ut as he stated t~ the Council on a former occasion, there was no present intention· of put
tmg the mea~ure.m force i~ Oudh. Consequently, so far as Oudh was concerned, the with
dra\val of tlus Bill would lll no way affect the former conclu~ions of the Government. 1t 
was, Mr. STR~CHEY thought, most satisfactory that the Lieutenant-Governor of the Nortl1-
Western Provmces should be able to dispense ·with this Bill, a11d to satisfy himself that the 
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\!Xisring local and provincial sources of revenue, supplemented, as they would be, to a small 
<?xtent, by his honourable friend's othe1· Bill for impo~ing· ratr.s upon land, would enable him 
to meet the great and gTowing wants of these extensive province$. The Hill would in itself 
be an excdlent one, supposiug that fu1·ther taxation of a portion of t.he trading classes \Ve~e 
11ccessary; hut it was most satisfactory that the Lien tc!nant-Governor should now find tha.t It 
was not w~nt~d. Mr. SmACHEY hoped thnt this might be taken a? an earnest of the desire, 
both of tl11s Government and of the Local Governments,. to pract1se a reasonable economy, 
and to avoid the imposition of all needles$ burden;:, whethel"ll)' imperialo1· provincial taxation. 
Now that the proposed measures or new taxation l'or the North- Western Provinces and Oudh 
were almost complete, we were able to see pretty exactly what, the amount of the new taxes 
would actually be. 

His Excellency the Viceroy had given to the Council the other clay fio·ures showina the 
real remission of tnxatinn in the coming year. Mr. SntA CHF.Y would repeat some or"'thost: 
fig ures, and would show what the nett result of the late finaneialmensures of the Government 
would be in the province,; to which he had heen referring. In the North-Western Provinces 
and Oudh, we had leviN!, this year, as income·tax £:i90,000. Next _year, we expected to 
get £ ll ~,000. The reduction of inco111e-tax woul:l be £ 278,000. Ag<tinst this surn there 
would be a set-ofl' of about £67,000, the amount impnsrcl by new taxation on the land. TIH· 
actual total reduction of taxation would t.herefore be £ 211 ,000. This was the real re;;ult of 
the late measmes .in those provinces over which, since 1hey hr:d no h•gislatnre of their owu. 
the Government of India rxercised a more immediate coutrol in matters of financial taxation. 
I-Je confidently predicted that the result;; in all other p•·ovinces would be similar in kind. I!' 
anybody chose to say tlwt the Govcmment had done au unwise thing in relieving the people· 
of Northern India or £27S,OOO income-tax, and imprJsin~?:, insteacl of this heavy lmrden, an 
add\tional tax of £67,000 on the Janel, he was l'ree to do so ; the public would think much 
of his wi,;dom. That th('re should have be<•n, at first, many misr.onceptions in regard to the 
policy declared by the Govemment in the Resolution of Deceinber last, was no matter for 
surprise. Hut Mr. ST£ucru:v had sullicient confidence in the gootl sense and justice of his 
countrymen to believe, that, whrm they leamed the truth, we shoul<l hear no more of t.hc 
as;;ert.iuns which had been so wildly made that the object and result of the measures of the 
Government were, not increase:! economy, but increased expenditure; and that we were 
imposing upon t.he people burdens or provincial taxation heavier t.han the burdens of imperial 
taxation from which they had b ('CII relieved. 

His Honour TilE LrJWTF.:'IMIT Govr::ltNOH said that, as the Honouraule Mr. Straehey lw.i 
made a general statement, he would ask leave to take exception to oue point in that state
ment, that in estimating the bmclt•H thrown upon the Gl1Ve1·nment in the North-Westem 
P1·ovinces, and the other Local Governments, Mr. S trachey had cont(•nted himself to take 
the bunl~n thrown on the Local Governments for this year. ' But in estimating the change 
which had taken place in n·ference to the diHicnlties and responsibilities of the Uovcmment,;, 
the Honourable Member had thrown out of sigh t what had been prominently put forward 
more than once, namely, the increased burden which must result from the expansivl•ncss ot' 
certain Uepartments made over to the L'lcal GovNumcnts; tin· if it. was de.; imble that the 
Local Govemmenrs should continue in the path of improvement, it was absolutely necessary 
that they should expend somewhat more than had becu expended in the year 1870. 

As respects Brngal , hi s vi ew was. that he should scar<'cly be able to maintain the Ser
vices which were made over ou tile •·ed ueeci and cconomi<:al sf:alc of 1870; hut it would IJc 
totall y impossible to makP ne w roads and other neces.:ary improvements. \.Yc should find 
more.tlinn euonoh to do tn maintain the Se1·vices iu tlt eir present condition; but !JC believed 
we should not I~ able to continue in the puth of improvem<·nt without some additional 
taxation. ln fact, in the province of 13engal, be did uot ·ce ltis way to making a single im
provement without . o rne additional taxatiou. 

The following Select Commit.tee was uarnecl: --
On the Bill to amend the Hail way Act-The Honourable Messrs. Strachey, Stephen, 

and Cockerell, and the Mover. 
'fhe Council adjourned to Thursday, the 6th April ! 871. 
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The Honourable Mr. STRACHEY said the point to which His Honour the Lieutenant 
Governor had referred was very carefully considered, both in regard to this Bill and the simi
lar Bill for the North-Westem Provinces, and the sole reason for retaining· the ninth section 
was that. after great consideration, the conclusion was arrived at that it would simplify ac
counts if the rates were in the first instance credited to the general Fund, and the Local 
Governments should make assignments ft·om that Fund. He ought also to mention that if His 
Honour would turn t.o section eleven, he would see that it was not absolutely laid down that 
in every case the whole of the rates levied in any District should under all circumstances he 
expended in that. District. But if the money assigned was not expended in the year, that 
portion of the asstgnment which remained unexpended would, as the Bill stood, lapse to the 
general Fund, and the Chief Commissioner might, at his discretion, either re-assign it to be 

. t'Xpended in the Distt•ict, 01' apply it for the benefit or the Province generally. 
'fhe Motion was put and agreed to. 
'fhe Honourable Mr. STRAC.HEY also moved that the Bill as amended be passed. 
The Motion was put and agreed to. 

RAILWAY BILL. 

Colonel the Honourable R. STRACHE\' introduced the Bill to amend t.he Railway Act, and 
moved that it be referred to a Select Committee with instructions to repol't in two months. 
When he applied for leave to bring in this Bill he had explained ~enerally the scope of its 
provisions. He would now observe shortly the main points to which the Bill referred. First, 
it was intended to extend the general term "railway" to branches and sidings, and to portions 
of a railway on which locomotives ran before tlte line was opened. Undet· the existing law, 
a railway was defined to be a railway for passengers and for goods, which excluded such 
portions of railways as had just been refe-rred to. The next sections, from 3 to 7, referred 
to fencing and cattle-trespass. It had long been understood that it was necessary to make 
some alteration in this part of a railway, and it was now proposed that the Local Govern
ment, with the sanction of the Governor General in Council, would be authorized to make 
rules for fencing, so tltat the different characters ohailway should be fenced in accordance 
with the actual requirements of such lines. The rules us to fencing, under the existing 
law, 'vere extremely stringent, and generally admitted to be very much more than what 
was necessHr,Y as regards the Madras railway and other railways which the Government 
was constructing, 'in wltich the speed of the \'ehicles would be small. Section 8 authorized 
the making of subsidiary rules which could not now be made legally, and the local officers 
should ha\'e power to make such rules as should be fouud expedient. Section 9 was merely 
formal, for defining the authority for putting the Act into force. 

The Motion was put and agreed to, 

LOCAL RATES (NORTH-WESTERN PROVIN~ES) BILL. 

The Honourable Mr. INGLIS prescnt.ed the report of the Select Commiitee em the Bill 
for the levy on land of rates to be applied to local purposes in the North-Westet;n" Provinces. 

LICENSE (NORTH-WESTERN PROVINCES AND OUDH) BILL. 

The 'Honourable Mr. INm.Is presented the report of the Select Committee on the 
Bill for imposing· a duty on ce'rtain trades and dealiugs in the North-Western Provinces and 
Ourlh. He said it wns not intended to proceed with t.his Uill. The Lieutenant-Governor 
of the North-West and t.he Chief Commissioner of Oudlt considered it unnecessary to levy 
ihe tax proposed under it. 

He hnd no doubt that Sir William Muir would, at. the 'meeting· of this Council which 
would take place at Allahabad next week, explain fully t.he arrangements he had decided on 
making for carrying on efficiently the several departments of the public service made over 
to him by the Resolution of the 14th December last, without having recouvse to this tax. 

The Honourable Mr. STRACHEY wished to say only a few words. This Bill was origi. 
nnlly drawn for the N01th-Western Provinces only. It was afterwards thought expedient 
to take power to extend it to Oudh, if such a course should hereafter be thought desirable, 
~ut as he stated t~ the Co~ neil on a former occasion, there was no present intention· of put
tmg the mea~ure.m force 1~ Oudh. Consequently, so far as Oudh was concerned, the with
drawal of tlus Btll would 1ll no way affect the former conclU:;ions of the Government. lt 
was, Mr. STR~CHEY thought, most satisfactorv that the Lieutenant-Govemor of the North
West~rn Provmcee should be able to dispense ·with this Bill, and to satisfy himself that the 
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existing loca~ and provincial sources of revenue, supplemented, as they would be, to a small 
t'xt.ent, by his honourable friend's ot.hm· Bill for imposing· rates upon land, would ena?le him 
to meet the great and growing wants nf these extensive provinces. The Uill would m itself 
be an excdlent one, supposing that fui·thei' taxation of a portion of the trading classes we~e 
necessary; hut it was most satisfactoi'Y that the Lientrmant-Govemor should now find that It 
was not wanted. Mr. SmACHEY hoped that this mi ght be takeu as an earnest of the desire, 
both of this Government and of the Local Governn1cnts, to practise a reasonable economy, 
and to avoid the imposition of all needless UIII'dens, whethel'l1y imperial or provincial taxation. 
Now that the proposed measures of new taxation for the North- \Yestern Provinces and Oudh 
were almost complete, we were able to see pretty exactly what. the amount of ~he new taxes 
would actually be. 

His Excellency the Viceroy had given to the Council the othe1· day /io·ures showing the 
real remission of tnxatinn in the coming year. Mr. ST!tA CHEY would repeat some of thost! 
fi gures, and would show what the nett result of the late finanl'ial measures of the Government 
would l.Je in the pi'IJvince~ to which he had been referring. lu the North-\Vestern Provi·n~es 
and Oudh, we had le vi<>d, this year, as income·tax £:i9U,OOO. Next )'ear, we expected ·to 
get £ ll ~.000. The reduction of income-t:tx wonU l.Je £ 278,000. Against this surn there 
would be a set -oft' of about £67,000, the amount impos~d by new taxation on the laud. TlH· 
actual total reduction of taxatinn wou It! therefore be £211 ,000. This was the real result of 
the late measures .in th ose provinces over which, sinee 1hey h:1d n<l h·gislatnre of their owu. 
the Government of India C'Xcrcised a more immediate control in mattm·s of financi al taxation. 
He confidently predicted that the results in all other provinces would he similar in kind. If 
anybod y chose to say that the Go vcmment had done an uuwise thing in relieving the peoplr· 
of Northern India of £278,000 income-tax, and imposiug·, instead of this heavy burden, all 
adcl\tional tax of £67,000 on the land, he was l'ree to do so ; the public would thiuk much 
of his wisdom. That there ~lwuld have been, at first, many misf!onceptions in regard to the 
policy declared by the Government in tin\ Hesolution of December last, was no matter for 
surprise. But iVh. SmACHEY had titdl1cient confidence in i"l10 good sense and justice of his 
countrymen to believe, that, when they learned the truth, we shoultl hear no more of tlw 
asoertiuus which had been so wildly made that the object and result of' the measures of the 
Government were, not inerea~e:l economy, but increased expenditure; and that we were 
imposing upon t.lt e people burdens of provincial taxation heavier than the burdens of imperial 
taxation from whieh they had l.H"Cll relieved. 

His Honour TilE LllmTENANT Govi>ItNOH said that, as the Honouml.Jie Mr. Stmehey had 
made a general statement, he would ask leave to take exception to one point in that state
men t, that in estimating the burden thrown upon the Gllvernment in the North-Westem 
Provinces, and the other Local Govemmeuts, Mr. S tracl1e}' had contE•ntcd himself to take 
the burden Ihrown on the Local Governments for this yea1·. ' But in estimating the change 
which had taken place in refe1·euce to the difTicnlt.ies and responsil.Jilities of the Government,:, 
the Honoumblc Meml.Jct· had thrown out of 5ight what hatl been prominently put forward 
more than once, namely, the increased burden which must result !'rom the expansivt>ness of 
ce1·t.ain Departments made over to the Local Governments; for if it was desirable that the 
Local Govemments should continue in the path of improvement, it was absolutely necessary 
that they ~hould expend somewhat more tlmu had beeu expended in the year 1870. 

As respects Bengal, hi s view was. that. he should scan·ely be al.Jie to maintain the Ser
vices which were made over 011 the red uce(i and cconorni c.:al scale of 1870; hut it would be 
totally impossible to make new roads and ot.her nccc~~ ary irnp1·overnents. ·we should find 
more than enoua h to do to m:1intain the Sci·vices in tlrei1· present coudition; l.Jut he l.Jelieved 
we should not l~ al.Jie to eo11tinuc in the path of iruprovenwnt without some additiouaf 
taxation. ln fact, in tile province of Ueugnl, he did 11ot see his way to makiug a single iru· 
provement without . o:ne additional taxation. 

The following Select Comrnit.tee was named: -- -
On t.he Bill to amentl the Hailway Act-The Houourablc :Vlessr~ . Strachey, Stepheu, 

and Cockerell, aud the Mover. 
'l'he Council adjourned to Thursday, the 6th April 1871. 
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