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BILLS OF THE GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill for imposing a tax on income derived
from sources other than agriculture was presented to the Council of the Governor General of India for
the purpose of making Laws and Regulations on the 22nd January 1886:—

We, the undersigned, Members of the Select Committee to which the Bill for imposing a tax on

income derived from

From the Officiating Scerotary to the Government of Bengal, No. 31, dated the 7th
January 1886.

Telegram from the ' Financial Secretary to the Government of Bombay, dated the 1lth
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January 1886.
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sources other than agri-
culture was referred,
have considered the Bill
and the papers noted on
the margin, and have
now the honour to sub-
mit this our Report.

2. We have provided
in section 1 that the Act
shall come into force cn
the first day of April
next. During the time
which elapses between
the passing of the Bill
and that date, the Goy-
ernment will be able to
prepare and issue ita'
rules, and Collectors to
make such arrangem
for the assessment o
tax as they can mal
without calling i
proyisions: of




t1s impo’rtaﬁt that Collectors should know as soon as possible what incomes will be assessa'blei,; and
hat the Government should ab once be in a position to frame the necessary rules for assessmont.

8. TIn section 5 we have, with advertence to section 24 (section 93 of the Bill as introduced),

inserted a clause (clause (c)) excepting from liability to the tax the wholo of the annual value of
buildings which la,1$dholderg )a)ud ngr};cull?urists own and occupy on, or in the immediate neighbourhood
~ of, the land they hold and cultivate, and which are necessary to them in the exercise of heir vocation n;
landholders and agriculturists. 'Thus, while a landholder will be exempt from the tax in respect o

~ the annual value of the homestead (if any) appurtenant to hisland, he will be assessable in respect of
~ any other house ho may-own and occupy.

4. We have inserted in the same section a further clause (clause (f) ), based on the English law,
excepting from liability to the tax any portion, not exceeding one-sixth, of his income which a person
~ pays either to the Government or to a company in respect of life-insurance or deferred annuity.

5. Clause (d) of section 5 (clause (¢) of that section in the Bill as introduced) is based _on"a\_m_
similar clause in Act VILI of 1872. The exemption appears to us to be sufficient to cover educational
~ endowments, and does not, as has been suggested, open a door to the evasion of the Act by colourable

gifts to idols or any like device.

6. Wo have omitted sub-section (2) of the same section in the Bill as introduced. ‘There appears
to us not to be sufficient ground for making, between official salaries and other incomes, the distinction

which was proposed in that sub-section.

) 7. By the new sub-section (2) appended to section 5, we have made it clear that a salaried manager
~ of laud is not exempt from the tax by reason only of the income of his employer being exempt there-
from. : ‘

8 We have ascertained that companies and some other private employers are much opposed to
that, provision of the Bill as introduced which imposed on them the duty of deducting the tax from the
salaries of their employés. To the argument that there was such a provision in force in the years
1869-72, they reply that the provision was then a fruitful cause of misunderstanding and disagreement
between them and their subordinates. Under these circumstances it appears to us that companies
ought not to be compelled to collect tho tax. We have therefore modified section 8 of the Bill, and
empowered the Collector, by a new section (section 9), to enter into an arrangement with any private
employer, on terms to be mutually agreed on, for the collection by the employer of the tax payable by
his employés.

9. Section 10 of the Bill as introduced followed the Acts of 1869 and 1872 in making special

~ provision for the taxation of shipping companies. It has been stated, and we have satisfied ourselves,

that the provision was unworkable and, in practice, inoperative. It has therefore been omitted from
- section 11, and the second schedule, of the Bill as amended by us: and we have added to- section 5 a
- special exemption (clause (@), in favour of shipping companies incorporated or registered out of British
India and having their principal places of business out of India and their ships ordinarily engaged in
sea-going traffic out of Indian waters.

, 10. To section 18 (section 17 of the Bill as introduced) we have added clauses empowering the
. Liocal Government to authorise the Collector in any specified town or place to publish general notices

inyiting tax-payers to make return of their income, and in any presidency-town to serve special notices
- on individual tax-payers inviting them to make such returns.

- 11. In section 24 (section 23 of the Bill as introduced) we have provided for houses occupied by
~ their owners being assessed at five-sixths, instead of mine-tenths, of their annual value. We have thus
: _ey_erted to the principle of section 132 of Act XXXII of 1860. :

12. We have so modified section 27 (section 26 of the Bill as introduced) as to require the
missioner to call for the record in the case of a petition for the revision of any assessment of two
undred and fifty rupees or upwards.

. In section 80 (section 29 of the Bill as introduced) we havo provided for the continuance of
mary process of recovery described in section 24 of the Bengal License Act, 1880.

b-section (5) of the same section we have provided that no proceedings for the recovery
lo under the Act shall be commenced after the expiration of three months from the
 year 1 respect of which the sum is payable. The section as amended by us is more

enue-authorities than the corresponding section of the Bengal License Act, 188
onding section of the Northern India License Act, 41§7S. ’ Q’
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16. Seeing that provision is made in Chapter IV for revision of a,ssess;xient, weo 1l
section 32, sub-section (1), of the Bill as introduced should be omitted, and that section 31 of
Bill may also be omitted, as being'likely, by suggesting tho disturbance of settled assessments,
create irritation with which the additional revenue raised under the section would be incommensurate.

17. In section 38 of the Bill as amended by us (section 37 of the Bill as introduced) we have
provided for rules being made for securing secrecy in regard to information furnished in documents
relating to incomes of assessees. -

18. We have deemed it desirable to specify more particularly than in section 40 of the Bill as
introduced the information which may be required by a Collector for the purposes of the Act. We
have, therefore, for that section substituted sections 41 to 45 of the Bill as amended. :

19. We have modified section 46 “(section 41 of the Bill as introduced) by providing that the
delivery of a letter duly posted shall only be presumed, and we have required the letter to be regis-
tered. ‘

20. TFrom the first column of Part IIT of the second schedule to the Bill as introduced we have
omitted the clause relating to stock of, or shares in, guaranteed railway companies. The clause is
unnecessary, as all railway companies will be assessed on their nett earnings. We have, however,
provided in new clause (c) of Part IIT for the recovery, in the manner prescribed in section 13, of the
interest on debentures issued by companies.

21. The publication ordered by the Council has been made as follows i—
In English.

Gazette. Date.
Gazelte of India ... 5th, 9th and 16th January, 1886.
Fort St. George Gazclte Ve .« 20th January 1886. d
Bombay Government Gazette . 14th January 1886.
Calcutla Gazelte... e «v 13th and 20th January, 1886.
North-Western Provinces and Qudh Government Gazette ... 16th January 1886.
Central Provinces Gazelte ... ... 16th January 1886.

22. We do not think that the measure has been so altered as to require re-publication, and we
recommend that it be passed as now amended.

A. COLVIN.
C. P.ILBERT.
T. C. HOPE,
V. N. MANDLIK.*
PEARI MOHAN MUKERJL{
J. W. QUINTON. A
_ : : ROBERT STEEL.
The 22nd January 1856. W. W. HUNTER.

* I differ from the majority on sections 1, 5, clause (<), and section 24. I think the Bill should terminate in one or two
years ; I think clause (d), scction 6, should be modified or left out, and section 24 should be made applicable only to 1 in
principal towns and cities, ’ e

V. N. MANDLIK.,

+ I sign this Report with reservation of opinion on the following provisions, namely, (1) “and in cach subsequent ye'ar" in
gection 4 ; (2) clause (j) of section § ; and (3) section 24, \ ;

PEARI MOHAN MUKERJL
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No. IL

A Bill for Imposing a tax on income derived

Jrom sowrces other than agriculture.

WHEREAS it is expedient to impose a tax on
income derived from sources other than agricul-

ture; It is hereby enacted as follows :—

CHAPTER I
PRELIMINARY.

1. (Z) This Act extends to the whole of British
India, and applies also,
within the dominions of

Ixtent and commence-
ment,

¥

(4) “salary ”includes allowances, fees, commis- e
sions, perquisites or profits received, in lieu of or m i’}
in addition to a fixed salary, in respect ofan office s. 12,
or employment of profit ; but subject to any rules
which may be prescribed in this behalf, it does
not include travelling, tentage, horse or sumptuary
allowance, or any other allowance granted to
meet specific expenditure :

(5) “income” means income and profits accru-
ing and arising or received in British India, and
includes, in the case of a British subject within
the dominions of a Prince or State in India in
alliance with Her Majesty, any salary, annuity,
pension or gratuity payable to that subject by
the Government or by a local authority established
in the exercise of the powers of the ‘Governor
General in Council in that behalf: N

(6) “Magistrate” means a Presidency Magis- [Act VIIL,
trate or a Magistrate of the first or second class: 1872 & 2

(7) ““person” includes a firm and a Hindu un- {Act VIII,
divided family: 872, 8.2.

(8) “defaulter” includes a company or firm [Act VIII,
making default under this Act: 1872, 5. 2.]

(9) “Collector” means the chief officer in [Act VIII,
charge of the revenue-administration of a district, 1572 = :-nsnd ;
and in a presidency-town any officer whom the profea

"’ . 8 M€ Professions
Local Government, by notification in the official Tax Bill,

Act VIII,
872, 8. 2.1

Princes and States in

India in alliance with HMer Majesty, to British
subjects in those dominions who are in the service
of the Government of India or of a local authority
established in the excrcise of the powers of the
Governor General in Council in that bebalf ; and

(2) It shall come into force on the first day of
April, 1886.

(3) Any power conferred by this Act to make
rules or to issue orders may be exercised at any
time after the passing of this Act; but a rule
or order so made or issued shall not take effect

Gazette, may, by name or by virtue of his office, 1879, & 3.1
appoint to be a Collector for the purposes of this ‘
Act ; in the case of a company or firm, it means i
the Collector, as here defined, of the district or >

presidency-town in which its principal place of

business in British India 1s situate; and, in the
case of any other person chargeable under this Act, S
it means the Collector, defined as aforesaid, of the o
district or presidency-town in which the person
has his residence: o

(10) * principal officer,” used with reference to [New.

until the Act comes into force,

2. On and from the day on which this Act

a local authority or a company or any other public K
body or association not being a local anthority or 3
company, means— ; '

comes into force the
enactments specified in
the first schedule to this Act shall be repealed,
except as to fees payable and other sums due
under those enactments and the mode of recover-
ing the same.

3. In this Act, unless there is something repug-
nant in the subject or
context,—

(2) “local authority” means any municipal
committee, district hoard, body ‘of port commis-
sioners or other authority legally entitled to, or
entrusted by the Government with, the control or
management of any municipal or local fund :

Repeal.

Definitions,

(@) “company” means an association carrying
on business in British India, whose stock or funds
is or are divided into shares and transferable,
whether the company is incorporated or not, and
whether its principal place of business is situate
in British India or not:

(3) < prescribed” means prescribed by the
Governor General in Council by notification in
the Gazette of India, or by the Governor General
in Council or a Tiocal Government by rules made
under this Act.

v1.—6

(a) the secretary, treasurer, manager or ; ;
agent of the authority, company, body 3
or association ; or .

*

[ef. Act VIII; §

(b) any person connected with the authority, W70, 0 450"

company, body or association upon
whom the Collector has caused a
notice to be served of his intention of
treating him as the principal officer
thereof: and

(Z1) “Part” means a Part of the second sched- [New.]
ule to this Act. i

CHAPTER II.

Liasiuity 10 TAX. ;

4. Subject to the exceptions mentioned in the fAct
Incomes liable to the tax. ) following . se?tion’ 18
there shall be paid, in the
year beginning with the first day of April 1886,
and in each subsequent year, to the credit of the
Government of India, or as the Governor Gener
in Council directs, in respect of the sources
income specificd in the first column of the s
schedule to this Act, a tax at th
in that bebalf in the second co
schedule. -



[New.]

[Act VI,
1880, ss. 3,
and 13 : Ben.
Act II, 1880,
8 5:and Act
X1V, 1867,
s.1.]

[New.],

[Act VIIT,
1872, 5. 3.]

[Act VITI,
1872, 5. 8.]

. [Act XXXII,
ol 1860, s3.
134-136.]
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[Part VI

5. (Z) Nothing in
section 4 shall render
liable to the tax—

Exceptions.

(@) anyrent or revenue derived from land which
is used for agricultural purposes and is either
assessed to land-revenue or subject to a local rate
assessed and collected by officials of the Govern-
ment, as such ; or

(b) any income derived from—

(1) agriculture, or

(ii) the performance by a cultivator or receiver
of rent-in-kind of any process ordinarily
employed by a cultivator or receiver of
rent-in-kind to render the produce raised
or received by him fit to be taken to
market, or

the sale by a cultivator or recciver of
rent-in-kind of the produce raised or re-
ceived by him, when he does not keep a
shop or stall for the sale of such
produce ; or

(i)

(¢) any building owned and occupied by the
receiver of the rent or revenue of any such land
as is referred to in clause (), or by the culti-
vator, or the receiver of rent-in-kind, of any
land with respect to which or the produce
whereof, any operation mentioned in clause (b)
is carried on:

Provided that the building is on or in the im-
mediate vicinity of the land, and is a building
which the receiver of the rent or revenue, or the
cultivator or the receiver of the rent-in-kind,
by reason of his connection with the land, re-
quires as a dwelling-house, or as a store-house,
factory or other out-building; or

(d) any profits of a shipping company incor-
orated or registered out of British India and
having its principal place of business out of
India and its ships ordinarily engaged in sea-
going traffic out of Indian waters; or

(¢) any income derived from property solely
employed for religious or public charitable pur-
poses ; or

(f) any income which'a person enjoys as a
member of a company or of a firm or of a
Hindu undivided family when the company or the
firm or the family is liable to the tax ; or,

(¢) subject to any conditions and restrictions
which may be prescribed in this behalf, such
portion, not exceeding one-sixth, of the income
in respect whereof a person would, but for this
exception, be chargeable under this Act, as is
deducted from the salary of the person under
the authority or with the permission of the
Government for the purpose of securing a de-
ferred annuity to him or a provision to his wife
or children after his death or is paid by the
person to an insurance company in respect of
an insurance or deferred annuity on his own
life or on the life of his wife; or

(%) any interest on stock-notes; or

(@) the salaryof any officer, warrant-officer, non-
commissioned officer or private of Her Majesty’s

Forces or of Her Majesty’s Indian Forces \vho‘{s n(.)t
in an employment which, according to the orum'm y
practice, is held indifferently by [military persons
and civilians, and whose salary does not exceed
five hundred rupees per mensem ; or

() any person whose income from all sources 1s.
less than five hundred rupees per annum.

(2) An officer or servant is not exempt from
taxation under this Act by reason only of the
income of his employer being exempt therefrom
under this section.

6. The Governor General in Council may, by
notification in the Gazette

tioz‘;w" to make exemp-  of Tndiy, exempt from
; liability to the tax the
whole or any part of the income of any class or
tribe, or of any persons residing in any specified

Act:
amended
in 1880.]

[License Tax
S as

[Act VIII,
1872, £ 4.]

area, and may, by a like notification, revoke the

exemption.
CHAPTER III.
ASSESSMENT AND COLLECTION
A .-—Salaries and Pensions.

7. Iu the case of a person receiving any salary,

annuity,  pension  or
(Mode of paymentin case  gratuity from the Gov-
O overnment olicials an = . il
Donsioners. ernment, any sum pay
able to him by the

Government in respect of the salary, annuity,
pension or gratuity shall be reduced by the amount
of the tax to which he is liable under Part I in
respect thereof.

8. (Z) In the case of a person receiving any
salary, annuity, pension or
gratuity from a local
authority, the tax to
which he is liable under Part I shall, at the time
of the payment to him of any of the salary, annuity,
pension or gratuity, be deducted therefrom by the
officer whose duty it is to make the payment, and
be paid by that officer within the prescribed time
to the credit of the Government of India or as the
Governor General in Council directs.

(2) If that officer does not deduct and pay the
tax as required by sub-section (Z), he shall,
without prejudice to any other consequences which
he may incur, be deemed to be personally in de-
fault in respect of the tax.

Modo of payment in case
of servants and pensioners
of local authoritics.

(8) If, when any payment is made, the tax is
from any cause not deducted, it may, and on the
requisition of the Collector shall, be deducted
when any salary, annuity, pension or gratuity is
subsequently paid to the person liable to the tax.

(4) The power to deduct under this section
shall be without prejudice to any other mode of
recovery.

9. (Z) The tax to which a person receiving
any salary, annuity, pen-
slon or gratuity from a
company, or from any

Mode of payment in case
of servants and pensioners
of companies and private
employers,

association not being a

[Act VIII,
15872, 8. 7.1

[Act VIII,
1872, 5. 8.3

[New.]

[Act VIII,
1872, 5. 9,1

[New. |

[New.]

other public body or



+[Act VIII,

3

l

1872, 5. 8.]

[Act VIII,
1872, ss. 10
and 11.]

[Act VIILY"
1872, 5, 12.]
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local authority or company, or from a private
employer, is liable under Part I shall be payable
by him at the time when any portion of the salary,
annuity, pension or gratuity is paid to him.

(%) The Collector may, subject to such con-
ditions as may be prescribed, enter intoan arrange-
ment with any company, .or auny such body or
association as aforesaid, or any private employer,
with respect to the recovery on behalf of the
Government by the company, body, association
or employer of the tax to which any person receiv-
ing any salary, annuity, pension or gratuity from
the company, body, association or employer is
liable under Part I.

10. The principalofficer of every local authority,
and of every company,
and of every other public
body or association mot
being a local anthority
or company, shall prepare, and, on or before the
fifteenth day of April in each year, deliver or cause
to be delivered to the Collector, in the prescribed
form, a return in writing showing—

Annual return by princi-
pal officor of company or
agsociation.

(@) the name of every person who is receiving
at the date of the return any salary, annuity or
pension, or. has received during the year ending
on that date any gratuity from the authority,
company, body or association, as the case may be,
and the address of every such person so far as
it is known ; and

(b) the amount of the salary, anuuity, pension,
or gratuity so received by each such person, and
the time at which the same becomes payable or,
in the case of a gratuity, was paid.

B,—Profits of Companies.

11. The principal officer in British India of
every company shall pre-
pare, and, on or bhefore
the fifteenth day of April
in each year, deliver or cause to be delivered to
the Collector, a statement in writing signed by
him of the nett profits made in British India by
the company during the year ending on the day
on which the company’s accounts have been last
made up, or, if the company’s accounts have not
been made up within the year ending ou the thirty-
first day of March in the year immediately pre-
ceding that for which the assessmentis to be
made, then of the nett profits so made during
the year ending on the said thirty-first day of
March.

12. (Z) If the Collector has reason to believe
that a statement deliver-
ed under section 11 is
incorrect or incomplete,
he may cause to be served
on the principal officer of the company a notice
requiring him, on or before a date to be therein
mentioned, either to attend at the Collector’s office
and produce, or to cause to be there produced, for
the inspection of the Collector such of the accounts
of the company as refer to the year to which the
statement relates and as are in his possession or
power. .

. (%) On the day specified in the notice, or as

Annual statement of nott
profits,

Power to require officers
of companies to produce
accounts.

soon afterwards as may be, the Collector shall, by [*

which the company shall be assessed under Part IL,
and the time when the amount shall be paid, and,
subject to the pravisions of this Act, that amount
shall be payable accordingly.

O.—Interest on Securities.

13. (Z) The tax payable under Part IIT in
respect of the interest on
any of the securities men- :
tioned in that Part shall, /
at the time when and place where any of the

interest is paid, be deducted therefrom by the

person empowered to pay the interest, and be paid

by that person within the prescribed time to the

credit of the Government of India or as the Gov-

ernor General in Council directs.

(2) If that person does not deduct and pay the [New.]
tax as required by sub-section (Z), he shall, without
prejudice to any other consequences which he may ;
incur, be deemed to be personally in default in k
respect of the tax. :

[Act VIII,
1872, 8. 15,]
Mode of payment of tax )
on interest on securities.

D.—Other Sources of Income. B
Ordinary Mode of Agsessment and Collection. :

14. The Collector shall, from time to time, pact viir,'
determine what persons 1872, s, 25.] ¢
are chargeable under

Part IV, and the amount

at which every person so chargeable shall be

assessed.

15. (1) The assessment shall be made upon “Agt VIII,

the income accruing to 1872, 8.26.05% =
the person during the §
year ending on the day
on which his accounts have been last made up,
or, if his accounts hayve not been made up within
the year ending on the thirty-first day of March
in the year immediately preceding that for which et
the assessment is to be made, then upon the T
income accruing to him during the year ending ;
on the said thirty-first day of March. 3

(2) In the case of a person for the first time be-
coming chargeable under Part IV within the year 2
for which the assessment is to be made or within "
the year nextbefore that year, the assessment shall
be made according to an average of his income
for such period as the Collector, having regard
to the circumstances, directs.

Collector to determine
persons chargeable,

Mode of making asscss-
ment.

16.+(Z) The Collector shall in each year prepare Licenso Tax
a list of the persons Acta. Sce
chargeable under Part IV f";‘s‘-’ﬁ"g‘m .
whose annualincome does qngd 10, Ses
not, in his opinion, amount to two thousand also ActVIIT
rupees. 1872, 8. 27.]
(2) The list shall be in the prescribed language
or languages, and shall state in respect of every
such person the following particulars, namely :—

(@) his name and the source or sources of the
income in respect of which he is chargeable;

(b) the year or portion of the:year for which
the tax is to be paid ; z
(c) the place or places, district or districts,
where the income accrues; §-"

(d) the amount to be paid ; and ;
(¢) the place where, and the person to whom,
the amount is to be paid. : ]

(8) The list shall be filed in the o c

*

List of incomes under
two thousand rupees.

an order in writing, determine the amount at

Collector, with a notification prefixe

*




[Act VIII,
1872, 5. 27.]

[New. cf.
Bom. Act III,
1878, &8s, 9
and 10, and
Ben. Act I,
1880, s. 17.]

[New. cf. Act
VIII, 1872 ss.

22 and 23.]

i
|
3
|
|
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quiring very person mentioned in the list to pay,
within sixty days from a date specified in the no-
tification, the amount stated in the list as payable
by him, or to apply to the Collector, within thirty
days from that date, to have the assessment re-
duced or cancelled.

(4) The list so filed shall be open to inspection
at all reasonable times without any payment.

(5) The list, or such part or parts thereof as
the Collector thinks fit, with the notification pre-
fixed thereto, shall be further published in such
manner as the Local Government may consider
to be best adapted for giving information to all
persons concerned.

(6) The list to be prepared in each year may be
the list of the previous year with such amend-
ments as the Collector finds to be necessary.

17. In the case of a person chargeable under
Part IV whose annual in-
come is, in the Collector’s
opinion, two thousand ru-
pees or upwards, the Col-
lectorshall cause a notice to be served on him stat-
ing the particulars (@) to (e), both inclusive, men-
tioned in section 16, sub-section (2),and requiring
him to pay, within sixty days from a date specified
in the notice, the amount stated therein as pay-
able by him, or to apply to the Collector, within
thirty days from that date, to have the assessment
reduced or cancelled.

Notices to persons with
incomes of two thousand
rupees and upwards.

18. (Z) Notwithstanding anything contained
in section 16 or section 17,
the Local Government
may make rules—

Power to modifiy ordin-
ary procedure in special
cases.

(@) authorising or directing a Collector in speci-
fied cases, or classes of cases, to include in
a list under section 16 any person who is
liable to be served with a notice under
section 17 instead of or in addition to serv-
ing bim with such a notice, and to serve a
notice under section 17 on any person liable
to be included in a list under section 16
instead of orinaddition to including him in
such a list.

authorising the Collector in any specified
town or place to cause a general notice
to be published, inviting every person
chargeable under Part IV to deliver or
cause to be delivered to the Collector,
within a time specified in the notice, a
return, in a prescribed form published
with the notice, of his income during the
year ending on the day on which his
accounts have been last made up, or, if
his accounts have not been made up
within the year ending on the thirty-first
day of March in the year immediately
preceding that for which the assessment
18 to be made, then of his income during
the year ending on the said thirty-first
day of March ;

(¢) authorising the Collector in any presi-;
dency-town to cause a special notice to be

. served on any person chargeable under
[Part IV, inviting him to deliver or cause

to be delivered to the Collector, within a
time specified in the notice, » return, ina

©)

of his income computed in the manner
described in clause (b) of thissub-section.

(2) A return delivered under rules.l made under
clause (b) or clause () of sub-section (Z) must
state the period during which the income has
actually accrued ; and there must be added at the
foot thereof a declaration that the income shown
in the return is truly estimated on all the sources
therein mentioned, that it has actually accrued
within the period therein stated, and thab the
person making the return has no other source of
income.

(8) When a Collector authorized in that be-
half by rules made under clause (b) or clause (c)

of sub-section (Z) has caused a notice to be pub-
lished or served under those rules, he shall not
include any person to whom the notice applies in
any list made under section 16 or serve a notice
on him under section 17 until the time specified
in the notice served under those rules has expired.

(4) Rules made under this section shall be
published in the official Gazette.

19. Every amount specified as
in a list or notice prepared or served under
section 16 or section 17
shall be paid within the
time, at the place, and
to the person, mentioned in the list or notice.

Time and place of pay-
ment.

Trustees, Agents, Managers and Incapacitated
Persons.

Trustees, guardians 5
and committees of inca- fant, married woman sub-

pacitated persons to be ject to the law of England,
charged. lunatic or idiot, and
having the control of the property of the infant,
married woman, lunatic or idiot, whether the
infant, married woman, lunatic or idiot resides in
British India or not, shall, if the infant, married
woman, lunatic or idiot, is chargeable under Part
IV, be chargeable under that Part in like manner
and to the same amount as the infant would be
chargeable if he were of full age, or the married
woman if she were sole, or the lunatic or idiot if
he were capable of acting for himself,

’

Non-residents ta be
charged in names of their
,agents,

Majesty or not, being in
receipt, through an agent,
of any income chargeable
under Part IV, shall be chargeable under that
Part in the name of the agent in the like manner
and to the like amount as he would be chargeable
if he were resident in British India and in direct
receipt of that income.

22. Receivers or managers appointed by

Receivers, managers,
Courts of Wards, Adminis-
trators General and Official
Trustees,

of Wards, the Adminis-
trators General of Bengal,
Madras and Bombay, and
the Official Trustees shall be chargeable under
Part IV in respect of all income officially in their
possession or under their control which is liable to
assessment under that Part.

23. When a trustee, guardian, curator, com-

charged on trustees, &c, assessed under Part v
2

~ prescribed form accompanying the notice,

or when a receiver or manager appointed ag

avable [Act VIII,
paya eg 72, 5, 28.]

20. A person being the trustee, guardian,curator [Act VIII,
or committee of any in- 1872 8. 17.]

21. Any person not resident in British India, [Act vIII,®
. Wwhether a subject of Her 1872, s. 17.]

k [ any rAct V1II,
Court in India, the Courts 5872, 8 19.] .

v , Act VIIT,
. Power to retain duties mMittee oragent is, assuch, [1:872. 5.20,}



-

Parr VI]

THE BOMBAY‘GOVERNMENT GAZETTE, JANUARY 28, 1886:

aforesaid, a Court of Wards, Administrator Gen-
eral or an Official Trustee is assessed under that
Part in respect of income officially received,

the person or Court so assessed may, from time
to time, out of the money coming to his or its
possession as trustee, guardian, curator, commit-
tee or agent, or as receiver, manager, Court of
‘Wards, Administrator General or Official Trustee,
retain so much as is sufficient to pay the amount
of the assessment.

Occupying Owners.
24. (I) Where a building is occupied by its

ProvisionRfor Ity owner, it shall be deem-
occupying owners. ed a source of income
within the meaning of this Act, and, if liable to
be assessed under this Act, shall be assessed at
five-sixths of the gross anunual reut at which it
may reasonably be expected to let, and, in the
case of a dwelling-house, may be expected to let
unfurnished.

(2) “Owner,” as used in this section with re-
ference to a building, means the person who
would be entitled to receive the rent of the build-
ing if the building were let to a tenant.

on

——

CHAPTER 1IV.

REVISION OF ASSESSMENT.

25. (1) Any persoun objecting to the amount at
which he is assessed, or

Potition to Collector e te Bahils
AT e G denying his liability to be
Part LV. assessed, under Part IV

may apply by petition to
the Collector to have the assessment reduced or
cancelled. .

(?) The petition shall ordinarily be presented
within the period specified in the notification pre-
fixed to the list filed under section 16, or in the
notice served under section 17, as the case may
be. But the Collector may receive a petition after
the expiration of that period if he is satisfied that
the objector had sufficient cause for not presenting
it within that period.

(3) The petition shall, as nearly as circum-
stances admit, be in the form contained in the third
schedule to this Act, and the statements contained
in the petition shall be verified by the petitioner
or some other competent person in the manner
required by law for the verification of plaints.

26.

Hearing of petition,

The Collector shall fix a day and place for

thehearing of the petition,

and on the day and at
the place so fixed, or on the day and at the place,
if any, to which he has adjourned the hearing,

* shall hear the petition and pass such order thereon
as he thinks fit.

27. Subject to the control of the Liacal Govern-
ment, the Commissioner
of the Division, on the
. petition of any person
deeming himself aggrieved by an order under
section 12, sub-section (2), or section 26, shall if
the amount of the assessment to which the peti-
tion relates is two huudred and fifty rupees or
3

Petition to Commissioner
for revision.

upwards, and may in his discretion if the amount
of the assessment is less than two hundred and
fifty rupees, call for the record of the case, and pass
such order thereon as he thinks fit.

28. The Collector or Commissioner may, for [Ben. /
the purpose of enabling 1550
him to determine how the
petitioner or the company
which he represents should be assessed, summon -
and enforce the attendance of witnesses and
compel them to give evidence, and compel the
production of documents, by the same means, and

as far as possible, in the same manner, asis pro-
vided in the case of a Civil Court by the Code of
Civil Procedure: : :

Provided that the Collector or Commissioner XIV of
shall not call for any evidence except at the 1882
instance of the petitioner or in order to ascertain
the correctness of facts alleged by him,

Power to summon wit.
nesses, &C.

CHAPTER V.
RECOVERY OF ARREARS OF TAX.

-
29. The tax chargeable under this Act shall fAct VIIT, \
be payable at the time 1872,5.46.) <
appointed in that behalf '
in or under this Act, or, if a time is not so
appointed, then on the first day of June in each
year.

30. () In any case of default under this Act [Act VIIL,
the Collector, in hig dis- 1872, s. 36,
cretion, may recover a b hen. Ack
Z 11, 18

sum  not  exceeding u 24
double the amount of the tax either as if it were

an arrear of land-revenue or by any process
enforceable for the recovery of aun arrear of any

municipal tax or local rate imposed under any 5%
enactment for the time being in force in any part
of the territories administered by the Local Gov-
ernment to which he is subordinate, or may pass
an order that a sum not exceeding double that
amount shall be recavered from the defaulter: ;

Tax when payable.

Mode and time of re-
covery.

Provided that, where a person has presented
a petition under section 25, such sum shall not
be recoverable from him unless, within thirty
days from the passing of the order on the petition,
he fails to pay the amount, if any, required by that
order.

(2) The Local Government may direct by -
what authority any powers or duties incident
under any such enactment as aforesaid to the
enforcement of any process for the recovery
of a municipal tax or local rate shall be exercised
or performed when that pracess is employed
under sub-section (Z) for the recovery of the tax
chargeable under this Act.

(9) An order passed by the Collector under
sub-section (/) shall have the force of a decree of
a Civil Court in a suit in which the Government
is the plaintiff and the defaulter is the defendant
and the order may be enforced in manner provided
by the Code of Civil Procedure for the enfore
ment of decrees for money; and the procedure
under the said Code in respect of the follow
matters, namely— k 3. 0

() sales in execution of decrees,

(b) arrest in execution of decrees for m
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(d) claims to attached property, and
~ (e) execution of decrees out of the jurisdiction
' of the Courts by which they were passed,

- shall apply to every execution issued for levying
~ the sum mentioned in the order; save that all
the powers and duties conferred and imposed by
the said Code upon the Court shall be exercised
and discharged by the Collector by whom the
order has been made or to whom a copy thereof
has been sent for execution according to the pro-
visions of the said Code, sections 228 and 224.

(4) The Local Government may direct, with
respect to any specified area, that the tax charge-
able under this Act shall be recovered therein
with, and as an addition to, any municipal tax or
local rate by the same person and in the same
mauner as the municipal tax or local rate is re-
covered. A
T, 1878, (5) No proceedings for the recovery of any sum
payable under this Act shall be commenced after
the expiration of three months from the last day
of the year in respect of which the sum is payable,

' ?,c), execution of decrees by imprisonment,

”

CHAPTER VI.

SUPPLEMENTAL PROVISIONS.
Composition.

31. () If a company or person desires to
compound for the tax as-
sessable under Part II or
Part 1V, as the case may
be, the Collector may, subject to such rulesas may
be prescribed in this behalf, agree with the com-
pany or person for a composition for the tax on
such terms and for such period as he thinks fit.

Agreements for com-

position,

dies ‘or becomes insolvent before the end pf the
year for which the assessment was made, or if any
such company or person is, from any other specific
cause, deprived of or loses the income on which
the assessment was made, then the company or
person or its or his representative in ir_Jte'rest may
apply to the Collector during or within three
months after the end of the year, and the Collect-
or, on proof to his satisfaction of amy such
cause as aforesaid, shall amend the assessment as
the case may require, and refund such sum, if any,
as has been overpaid.

. Penalties.

34. (I) If a pérson

Failure to make pay- -
fails—

ments or deliver returns or

statements.

(@) to deduct and pay any tax as required by

section 8, sub-section (Z), or section 13, sub-section

(), or

(b) to dcliver or cause to be delivered to the

Collector in due time the return or statement

mentioned in section 10 or section 11, or

(¢) to produce, or cause-to be produced, on or

before the date mentioned in a notice under

section 12, such accounts as are referred to in the

notice,

he shall, on conviction before a Magistrate, be

punishable with fine which may extend to ten

rupees for every day during which the default

continues.

" (2) The Commissioner of the Division may

remit wholly or in part any fine imposed under

this section.

35. If a person makes a statement in a declara-
tion mentioned in section

() The agreement shall provide for the pay-
ment, in each year of the period comprised in
the agreement, of the amount of the composi-
tion; and that amount shall be recoverable in
the same manner and by the same meaus as any
other assessment made under Part IT or Part IV,
as the case may be.

Receipts.

9 '11‘1)5 .32. When any money is paid under this Act to
= o ot the Collector or is re-'
tont:.wp.t’ opd their con-  5uored  thereunder by

him, he shall give a
receipt for the same, specifying—

(@) the date of the payment or recovery of the
_money ;

() the amount paid or recovered ;

(c) the person who was liable to the tax, and
the source or sources of income in respect
of which the tax was payable ;

~ (d) the year or part of the year for which the

: tax was payable ;

e place or places, district or districts,

here the income accrues ; and

her particulars, if any, as may be

ed. !

False  statement in

declaration,

18, sub-section (2), which
is false, and which he
either knows or believes to be false or does not
believe to be true, he shall be deemed to have
committed the offence described in section 177 of
the Indian Penal Code.

36. A person shall not be proceeded against for
an offence under section
34 or section 35, except
at the instance of the
Collector.

Prosecution to he at
instance of Collector.

87. Any proceeding under section 12 or
Chapter IV of this Act
shall be deemed to be a
“judicial  proceeding”
within the meaning of
sections 193 and 228 of the Indian Penal Code.

Secctions 193 and 228 of
Penal Code to apply to
proceedings,

Power to make Rules.

38. () The Governor General in Council may
make rvules consistent
with this Act for ascer-
taining and determining income liable to assess-
ment for preventing the disclosure of particulars
contained in documents delivered or produced
with respect to assessments under Part IV, and,

generally, for carrying out the purposes of this

Power to make rules,

the power to make such rules so far

the territories subject to that Government, -

Act, and may delegate to a Local Government
as regards

it

; g
[Act VIII,

1872,8.38.] <

\

[Act VIII,
1872, 5. 39.]

[Act VIII,
1872, & 40.]

[Act VIII,
1872, 5. 41.]

XLV of
1860.

[Act VIII,
1872, 5. 46,

and Act
XXXII, 1860,
88, 33 and.
212.]




XLV of1860, 2n offence under section 166 of the Indian Penal

>

X

3

" without the previous sanction of the Local Gov-

[Act VIII,
1872, 5. 42.]

[Act VIIT,
1872, 5. 43.]

[Act VIII,
1872, s. 24.]
[Act VIII,
1572, ss, 24
and 39.]

A

A
v

I3

b

[Act VIIT,
1872, 8. 18.]

[Act VIIT,

18728, 18.]
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(2) In making a rule for preventing the dis-
closure of any particulars referred to in sub-sec-
tion (Z), the Governor General in Council may
direct that a public servant committing a breach
of the rule shall be deemed to have committed

ode :
(8) But a person committing any such offence
shall not be liable to be prosecated thercfor

ernment.
(4) Rules made under this section shall be
published in the official Gazette.

Miscellaneous.

39. No suit shall lic in any Civil Court to set
aside or modify any as-
sessment made under this
Act.

40. All or any of the powers and duties con-
ferred and imposed by
this Act on a Collector or
on a Commissioner of
Division may be exer-
cised and performed by such other officer or
person as the Local Government appoints in this
bebalf.

41. An officer or person exercising all or any
of the powers of a Col-
lector under this Act
may, by notice, require
any person to furnish a
list, in the preseribed form, containing, to the
best of his belief,—

(@) the name of every inmate or lodger resi-
dent in any house used by him as a dwelling-
house or let by him in lodgings;

(b) the name of every other person receiving
salary or emoluments amounting to forty-one
rupees ten annas and eight pies per mensem, or
five hundred rupees per annum, or upwards,
employed in his service, whether resident in any
such house as aforesaid or not ; and

(¢) the place of residence of such of those per-
sons as are not resident in any such house, and
of any inmate or lodger in any such house who has
a place of residence elsewhere at which he is
liable under this Act to be assessed, and who
desires to be assessed at that place.

Bar of suits in Civil

Court.

Excrcise of powers of
Collector and Commmis-
sioner,

Obligation to furnish
information respecting
lodgers and employés,

42, An officer or person exercising all or any
of the powers aforesaid
may, by notice, require
any person whom he has
reason to believe to be a
trustee, guardian, curator, committee or agent
to deliver or caused to be delivered a statement
of the ‘names of the persons for or of whom he
is trustee, guardian, curator, committee or agent.

43. An officer or person exercising all or any
of the said powers may,
by notice, require a trus-
; tee, guardian, curator,
committee or agent, or a recciver or manager
appointed by any Court in India, or a Court
of Wards, Administrator General or Official Trus-
tee, to furnish such returns of income liable to

Trustees and agents to
furnish information as to
beneficiaries and principals.

. Trustees, &e., to furnish
information as to income,

44. An officer or person exercising all or a
of the said powers may, .
at the instance of any this Bi
person respecting whose
assessment or the amount thereof any doubt
exists, require any person to furnish such inform-
ation as he deems to be necessary for the purpose
of ascertaining facts relevant to the assessment or
its amount. ; I

45. A person required to furnish any inform- [Act VIIL,
ation under section 41,;3%"1“'
section 42, section 43, "
or section 44 shall be
legally bound to furnish
the same in such manner and within such time as
may be specified in the requisition for the in-
formation.

Obligation to furnish
other information.

Sections 176 and 177 of
Penal Code to apply to re-
quisitions for information,

46. (1) A notice under this Act may be served [Act VIIL

) on the person therein 372 % 4
named either by a pre- vie,, e.
paid letter addressed tothe person and registered . 267, and
under Part IIT of the Indian Post Office Act, {\SQS'Z’JV;I 148.]
1866, or by the delivery or tender to him of a XIT}o.ﬁBé‘)@
copy of the notice. : il
(2) If anotice isserved by registered |letter, it =
shall be presumed to have been served at the time
when the letter would be delivered in the ordinary
course of post, and proof that the letter was pro-
perly addressed and put into the post shall be
sufficient to raise the presumption that the uotice
was duly served at that time.

(3) If the notice is to be served otherwise than
by registered letter, the service shall, whenever
it may be practicable, be on the person named
in the notice or, in the, case of a firm, on some
member thereof, or, in the case of a Hindu undi-
vided family, on the manager of the joint estate
of the family.

(4) But when the person, member or manager
cannot be found, the service may be made on any
adult male member of his family residing with
him ; and if no such adult male member can be
found, the serving-officer shall fix the copy of the
notice on the outer door of the house in which the
person, firm or family therein named ordinarily
resides or carries on business. e

47. (2) When a company or firm has several [Act VI T
places of business in 1872,

Service of notices.

Power to declare princi- e ls %
pal place of business or tqrrltorlcs s“b-'cc‘; to
residence. different Local Govern-
ments, the Governor

General in Council may declare which of those
places shall, for the purposes of this Act, be
deemed to be the principal place of business.

(2) When a company or firm has several places
of business in the territories subject to a single
Local Government, that Government may declare
which of them shall, for the purposes of this Act,
be deemed to be the principnr place of business,

(2) When a person has several places of resi
dence in territories subject to different, Local Gov
ernments, the Governor General in Council
declare which of those places shall, for the p
poses of this Act, be deemed to be his resid

(4 When a person has several places of
dence in the tewitories subject to a si
Government, that Government mi ¢

assessment under Part IV as may be

- s LY

prescribed.

of those places shall, for the
d d to be bis resid
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The powers given by this section may be | Acr oF Tk LiEuTeNANT-GoVE

RNOR OF BENGAL IN COUNCIL.

egated to and exercised by such officers as the
; 'g:nbr General in Council or the Local Govern- [ Number and year. Short

Title. Extent of ropeal.

ment, as the case may be, appoints in this behalf.

& liable to the tax under

G . .| Act No. II of 1880 .| The Bengal License| The whole.
- 48, Where a person is in respect of any period Act, 1880,

XIV of 1867, or fo the capitation-tax, or the land

Savingin favourofpayers  {his Act, he shall not in ZLEl

::xl;:“d arl and eapitation oo act of that period be THE SECOND SCHEDULE.
el - assessed to the p:tndharf SOURCES oF INCOME AND Rates oF Tax,
~ tax levied in the Central Provinces under Act (Sec section 4.) ;

of this Act or of ﬂ-?g) al-| 3. Any salary, a.unulity,‘
1 - i ‘ i atuity paid in

rangement under section 9, sub-section (Z), 10 | pension or gratuity

respect of income belonging to another person, is | British India to or on hehalf

v g . : of any person risiding in Bri-
hereby indemnified for the deduction, retention |4 3 NSl cobderd

¥ 5 a ship plying to or from Bri-

i pa)ment thozeot ’ tish Indian ports, whether

et XIIT, 50. All powers conferred by or conferrable ::ott?:;:;m:f himself or
5. 173.] under this Act may be| 2" Any salary, annuity,

s P:vg: l::orcisenble from o ercised from time to aension or g:atuit);’ paid biv tlu; 1
bt s : Fo srort T overnment, or by a loca

y ) time as occaslon requires. authority established in the
exercise of the powers of the

N . A, Governor General in Council
3 in that bohalf, to or on behalf

of a British subject within the
D D dominionsof a Prince or State

S SCHEDLE in India in alliance with Her

Majesty. J

LNACTMENTS REPEALED.
PART

Profits of a company
AcT3 OF THE GOVERNOR GENERAL IN CoUNCIL.

Number and year. Short Title. Extent of repeal.

43 Act No. IXof 1878 .| The Northern Indial So much as has
r License Act, 1878, not heen re-
caled.

Act No. VI of 1880,| The Indian Li The whole.

' Acts  Amendwent|
Act, 1880,

Aocts oF THE GOVERNOR oF Forz St. GEORGE IN COUNCIL,

" Number and year. Short Title. Extent of repeal, PART

INTEREST OoN

- Act No.III of 1878.| The Madras License/ So much as has Interest becoming due on or
- Act, 1878, not been - re- | after the first day of April,
: pealed. 1886, and payable in British

An  Act to amend| The whole. India, on— .
Madras Act III of] (@) promissory notes, dehen-
1878 as amended by tures, stock or other sceurities
Act VI of 1880. of the Government of India,

(including securitics of the
Government of India whereon
interest is payable out of Bri-
GOVERNOR oF BomBAY 1N COUNCIL. tish India by draft on any
place in British India), or
$ - (4) bonds  or debentures
charged bi; the Imperial Parlia-
| Extent of repeal. ment on the revenucs of India,
: o or
: - (c) debentures or other secu-
rities for money issued by or on
] of a local authority or

.

B

¢

~ rate in lieu thereof, levied in British Blera un- Tirst COLUMN. SECOND COLUMN.
876. der the Burma Land and Revenue Act, 1876. Sorrce o come T
49. Every person deducting, retaining or pay- PART I
Indemnity. ing any tax in pursuance SALARTES AND PENSIONS.
emnity.

(a) If the income amounts
to Rs. 2,000 per annum, or
Rs. 166-10-8 per menscm, or
upwards—five pies in the

rupee.

(b) If the income is less
than Rs. 2,000 per annum,
or Rs. 166-10-8 per mcn-
sem—four pies in the rupee.

—_—

I1.

(See section 2.) Prorits or CoMpaNIES,

Five pics in the rupee
on the whole of the nett
profits made in British
India by the company dur-
ing the year ending on the
day on which the com-
pany’s accounts have been
last made up, or, if the
company’s accounts have
not been made up within
the year ending on the
thirty-first day of March
in the year immediately
preceding that for which
the assessment is to be
made, then on the whole
of the nett profits so made
during the year ending on
the said thirty-first day
of March,

—_—

III.
SECURITIES,

\

Five pies in the rupee
on such interest, unless
the owner of the sccurity
produces a certificate sign-
ed by the Collector that
his annual income from all
sources is less than Rs, 500,
r in which case no deduction
shall be made from the
interest, or unless he pro-
{duces alike certificate that
s mcome from all sources
18 less than Rs 2,000, in
which case the rate shall
be four pies in the Tupee.

v




. Auny source of
income not
cluded in Part I,
Part II or Part
IIT of this sched-

PART IV,

Otirr SOURCES OF INCOME.

‘(@) If the annual income is asscased at—

not less than R, .':g; but less than Rs, 'LB" the tax shall be Rs. ‘l:

3 2 7 0 |
L 11000 S AR = G L1 oo B w20
” 1w 1,260 ” n w15 " n 28

” n o wn 1,500 " wooow 1,780 ” o G

”» »  n 1,750 ”» n o on 2,000 " n 42

(b) if the annual income is assessed at Rs. 2,000 or up-
wards,—five pies in the rupee on the income,

THIS THIRD SCOEDULE,

Fory oF PETITION.
(See section 25.)

To TiE COLLECTOR OF
The day of
2 The petition of A. B, of
Suuwern as follows—

1.—Under Act No.
assessed in the sum of !
rupees for the year commencing the first day of Apil
18

188 .

of 1886, your petitioner has been

2.—Your petitioner’s
arising from :[here specify pelitiol
or sources of income or profits and,
such income or profits accrues or
the day of 1

L . , [as will a i

of which a liat is presented herewith.*]

3.—Such income and profits actually

during a period of ionths and

Adys [here state the exuct number

days in which the income and ‘profits accrued and

4.—During the said year your petitioner h: no

come or profits,

Your petitioner thereforo

accordingly [or that he may
under the said Act].

I

‘;mys that he may be
¢ declared not to by

(Signed)
Form of Verification. :
I, A. B., the petitioner named in the above

declare that what is stated thercin is true to the
information and belief.
(Signed)

* These words are to be inserted if the petitioner
documents. The list, if the petitioner so wishes, may
sented in o sealed envelope,




