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[ Published with the « Bombay Government Gazette™ on the 13th July 1876].

PART VI.

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following further Report of a Select Committee, together with the Bill as settled by them, was
presented to the Council of the Governor General of India for the purpose of making Laws and Regula-
1

tions on the 22nd June 1876 :—

‘We, the undersigned Members of the Select Committee to which the Bill to extend certain parts of

Note by the Honourable A. G. Macpherson, dated 28th February 1876. .

Proposed re-arrangement of the Bill by the Sceretary, Legislative Department.

From Government of Bomxbay, No. 1279, dated 24th February 1876,

From Honorary Secretary, British Indian Association, dated 8th March 1876.

I'rom Honorary Secretary to the Calcutta Attornies’ Association, dated 4th March 1876.

Opinion by W, E. B, Forsyth, Esq., dated 25th February 1876.

Itemarks by the Senior Magistrate, Madras, dated 7th March 1876,

I'rom Government of Bengal, No. 938 J., dated 13th March 1876, and enclosures.

Summary of demi-official romarks by the Senior Magistrates of Madras and Bombay.

I'rom Superintendent and Remembrancer of Legal Kﬂ'uirs, No. 1773, dated 29th Maych
1876.

FFrom Government of Madras, No. 719, dated 13th April 1876, and enclosures,

From Government of Bombay, No. 3996, dated 12th July 1875.

i'rom Government of Madras, No. 1673, dated 19th July 1875, and enclosures,

Petition from Bombay Association, dated 18th May 1876.

Memorial of the British Indian Association, dated 2nd June 1876,

From Home Department No. 872 J., dated st June 1876, and enclosures.

Note by Hon'ble T C. Hope, dated Gth June 1876.

From Home Department, No. 971 J., dated 12th June 1876, and enclosures.

3 do, do., No. 981 J., dated 14th June 1876, forwarding letter from

Government of Bengal, No. 3234, dated 17th November 1875.

From Home Department, No. 979 J., dated 14th June 1876, forwarding letter from
Government of Bombay, No. 2990, dated 30th Scptember 1875, and enclosures.

into,’ ¢ cognizable and non-cognizable offence, ¢ Magistrate, ¢ High Court.

the Code of Criminal Pro-
cedure to the Courts of the
Police Magistrates in the
Presidency towns was refer-
red, have the honour to
report that we have consi-
dered the Bill and the papers
noted in the margin.

2. We have provided
(section 1) that the Bill shall
come into force, not'at once,
but on such day as the Gov-
ernor General in Council
directs by notification.

3. We have defined the
word # place,” and have struck
out as unnecessary the defi-
nitious of ‘special and local
law,” “inquiry, ¢inquired

4. For the same reason we have omitted the clause relating to the salaries of Presidency Magistrates.

ander any law may be exercised by two Justices of the Peace,

5. We have also omitted the prcwision that such Magistrates shall exercise the powers which

6. We bave struck out the clause declaring that all existing Magistrates of Police (honorary as
well as stipendiary) shall be deemed Presidency Magistrates under the proposed Act. The Local Govern-
ments will therefore have to make timely arrangements for re-appointing such of those Magistrates as
they may deem fit to exercise the enhanced powers which Presidency Magistrates will possess.

7. We have provided (section 11) that no punishment inflicted by a Presidency Magistrate shall
oxceed the punishment provided for the offence by the Penal Code or other law creating it. Under the
< Bill, as it recently stood, a Magistrate might give two years’ imprisonment for criminal trespass,

8. We have struck out as unsuited to the Presidency towns the provisions authorizing the issue of

Process upon mere suspicion entertained by a Magistrate.

9. We do not think it expedient that any previous conviction should be allowed to he proved in
order to enhance punishment: we have therefore (section 94) confined for this purpose previous convie-
tions to those of offences agaiust property, of offences relating to coin and stamps, and of the other

offences enumerated in sections 2

v.—124 a

and 4 of the Whipping Act.
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10. We think that a, Presidency Magistrate should record the _cvidence in all a._ppea]ablc cases, %.6.;
as the Bill now stands, in all cases in which he inflicts a fine exceeding Rs. 200, or 1mprlsonmcnt for a
term exceeding six months. We have altered section 115 accordingly: We have also amended the
rules (section 16) relating to the record of confessions.

11. As the powers of Presidency Magistrates will be so much' increased, we think tlTat 1;1' all
serious cases a formal charge should be compulsory. We therefort; propose (secnon_ 116) to 1equnk e@
charge in all cases punishable with imprisonment for a term exceechpg six months; a;qd we ha.vc_: t:} en'
from the Code of Criminal Procedure, sections 126 and 127, provisions as to the time at which the
charge shall be draivn up and as to explaining it to the accused.

AN

12. We think that whenever the Magistrate inflicts imprisonment or ﬁ'ne'.e.‘:ceeding Itls 50 éan(é
not merely in cases which are appealable to the High Court), he should add to t!’xe final order a brie
statement of the reasons fon the conviction. We have provided for this in section 126.

;. . g ; ¢

18. We have empowergd (section 146) a Presidency Magistrate to' obtain; for the purposes o*
inquiries and trials; not only letters, but telegrams. But we have provided that when he is 1ot the
Senior (or, as we propose to call him, the Chief) Magistrate, the direction to deliver the letter or tele-
gram réquired must come from the Chief Magistrate.

14. We have enabled (section 153) the Magistraté to examine the Chemical Examiﬂer.{ As the
latter official usually resides near at hand; there is not the same objection as there would be to calling
him in the mofussil.

15. We have provided (section 158) that ¢ommissions addressed to the Magistrate of the District
may be executed by such Magistrate of the first class as Ire appoints:-

o
16. Tn the part of the Bill (sections 139—166) which relates to search-warrantsy we have added
sections corrésponding with sections 382 and 386 6f the Criminal Procedure Code.

17. We have extended (section 167) the tight of appeal against convictions, As the Bill now
stands, convicted persons may appeal where the Magistrate has sentenced them to 1mprisonment for a
term excceding #iw months; or to fine exceeding Rs. 200. The jurisdiction of the Magistrates without
appeal will thus nearly correspond to what it is at present.:

18.. We see no objection to the principle of giviiig powér to Government to appeal i case of
acquittal—a principle which is recognized in the Code of (Brimina] Procedure. But by section 168 we
have diminished, from six to two months, the period within which such appeals must be presented
under the proposed Act; and we have empowered the High Court, on admitting the appeal, to order the
accused to be arrested and to commit him to prison or release him on bail : in this vespect the Code
seems defective:

19 We have aitered the section (181) relating t6 applications under Act X of 187.'3,_scctioxvx 147 .-
Section 181 now provides that whenever such an application is made, the applicant shall‘give notice to
the Public’ Prosecutor, &c.; and that no order shall be made on' the merits unless at least twenty-four
hours have' elapsed between the giving of the notice and the hearing.

o

20._ We have struck out the clause giving appeals to the H'igh Court in cagss of contempt. Such
tases will stand on the same footing with other decisions of Magistrates. :

21.. We have taken away the power fo award costs as distinguished from compensation.

22, \’_\fe have also struck out the power (taken from Madras Act VIIT. of 1868, section 15) to order
ﬂ“l(‘, restitution of property forming the subject of a charge on which a conviction has been ¢btained.
The matter seems' to a majority of us sufficiently provided for by section 242,

23, The Bill in many cases required that a seal be affixed to warrants, charges, and decisions:  We
see g practical advantage in these requirements and have theréfore struck them out.

24, We have provided (section 232) that the' sections relating to' security for good behaviour shall
not apply to Eurdpean British subjects in cases where they may be dealt with under the Europeap—.
Vagrancy Act. T T

&

25. We have found it'éxpedient to re-arrange the Bill. As last published, it closcly followed the
order of the present Code of Criminal Procadure, which order niay for our purpcs: Le usefully altered.

We have therefore divided the Bill into four Parts aid nineteen Chaptors, arranged as follows :—

Part I contains the usual prefiminary matter, and a Chapter dealing with the constitution and
powers of the Presidency Magistrates’ Courts,
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Part 1T treats of an ordinary case from its inception f;o:execution. It deals successively with the
fol}ow_mg sub‘).ects: the place of enquiry : complaints : prosecutions in certain cases': summons : warrant :

b'x;l 1quiry into cases triable by the High Court: the charge: trial of cases: evidence: appeals : exe-
cution, . Z ) i

Part 11T relates to special proceedirgs and treats of the following subjects: ctiminal Tunatics : con-
tempts : security for keeping the peace : security for good behaviour : restoring possession of immoveable
property : maintenance of wives and children.

: Part IV contains some miscellancous matters. It treats, for instance, of offences against the Rail-
way, Telegraph, Post Ofice and Arms Acts. It provides for references of questions of law to the High
Court : for the disposal of property respecting which an offence has been committed: for the payment of
the expeuses of complainants and witnesses : for giving information of certain offences; and for assisting

the Magistrates and the Police to prevent a breach of the peace; to: suppress a Fiot, and to take a person

whose arrest is authorized.

26.  We have found it expedient to make a number of amendments in the wording of the sections

taken from the Code of Criminal Procedure.

27.  We have beeh urged to extend to the Presidency Towns Chapter XXXIX (as to Local Nuisances)

of the Code of Criminal Procedure.
local Municipal Acts.

But we think that the matter is more properly provided for by the

98. We think that the Bill has been so altered that it should be republished, and we accordingly
recommend that it be republished in the Gazette of India, in'the Calcutta Gazette, the Fort St. George
Gazetle and the Bombay Government Gazelle, and that its further’ consideration be stayed until the

Council re-assembles in Calcutta.

The 14th June 1876.

T. C. HOPE.

A. HOBHOUSE.

E. C. BAYLEY.
JOHN INGLIS:

¥. R. COCKERELL.

No. V.

THE PRESIDENCY MAGISTRATES'
BILL, 1876.
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SECTION,
944 Expenses of complainants and witnesses. =
945. All persons to give information of certain

offences.’ : 2
246, All persons to assist Magistrate and Polico
in certain cases.

THE FIRST SCHEDULE—ENACTMENTS  RE-
PEALED.

THE SECOND SCHEDULE—TABULAR STATEMENT
oF OQFFENCES.

THE THIRD SCHEDULE—Forus.

A Bill to vequlate the procedwre and increase the
Jurisdiction of the Courts of Magistrates n
the Piesidency Towns..

Whereas it is expedient to consolidate and
amend the law regulating
the procedure of the
Courts of Magistrates in the Presidency towns,
and to increase the jurisdiction of such Courts ; It
is hereby enacted as follows :— :

PART I.

CHAPTER: I.—PRELIMINARY.

1. This Act may be called “The Presi-
dency Magistrates’ Act,
2 1876" :
And it shall come into
force on such day as the
Governor General in Council directs by notifica-
tion in the Gazette of India.”

Preamble.

Short title,

Commencement.

2. On and from that day the Acts mentioned
in the first schedule
heroto annexéd are re-
pealed to the extent specified in the third column
of the said schedule.

3. Nothing in this Act shall be decmed to
restrict any power con-
ferred by any special or
local law.

Repeal of Acts.

Saving of powers un-
der local laws,

4. The Couwrt by which an offence is triable
under this Act is indi-
cated by the seventh
column of the second
schedule hereto annexed and by the third ex-
planatory note prefixed to such schedule.

Matters indicated in
second schedule.

The cases'in which the Police may arrest with-
out warrant or not, in the case of each offence
under the Indian Penal Code or any law referred
to in section fourteen,

whether a warrant or a summons shall ordinarily
issue in the first instance, and

whether the offence is bailable or not,

are indicated respectively by the third, fourth
and fifth columns of the same schedule.
* The punishment for each offence under the
Indian Penal Code is indicated by the sixth
colurn of the same schedule.

5. "Cases pending when this Act comes into
force in any of the Courts
of Police Magistrates, or
in the town of Bombay in the Court of Petty Ses-
sions, shall be dealt with, as far as may be, accord-
ing to the procedure herein provided.

Pending cases.
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6 In this Act, unless there be something re-
pugnant in the subject

Definitions. s TR R

« writing 7’ includes print, lithography, pho-
# writing.” tography and engraving :
< hailable offence’’ means an offence for, and

¢ hailable case’” means
% l!),ailable offence or , case in, which bail may
e be taken under any law
in force for the time being :

« non-bailable offence’” means an offence fm;;
I ola | offorice and non-baﬂa.ble case
s S means a case in, which
f bail may not be taken

under any law in force for the time being :

¢ chapter” means a
chapter of this Act.

« place” includes also

 chapter.”

“ place.” house, building  and
vesseél ; and

Word R words which refer to

acts 3;,,?,_ Sy acts done extend also to

illegal omissions.

?
CHAPTER II,—ConstitutioN AND Powxrs ©F
THE PRESIDENCY MAcIsTRATES’ COURTS.

2
I

7. The Local Govern-
ment may, with the sanc-
tion of the Governor
General in Council,

(@) constitute within the towns of Calcutta,
Madras, and Bombay respectively so many divi-
sions as the said Government thinks fit,

(b) define the extent thereof respectively,

(¢) from time to time alter the number of
such divisions and their respective extents, and

(d) establish a Presidency Magistrate’s Court
for each of such divisions.

8. The Local Government may also from time
to time appoint a suffi-
cient number of fit per-
sons to be Magistrates for

Bstablishment of Presi-
dency Magistrates' Courts,

Appointment of Presi-
dency Magistrates.

the said towns respectively, and may suspend or -

remove any person so appointed.

Any such person may sit and act as a Magis-
trate in any of the said Courts. {

Such persons shall be called Presidency Magis-
trates. :

Every such person shall, by virtue of his office,
be a Justice of the Peace
for the town of which
he is a Magistrate,

Presidency Magistrates
to bo Justices of the Peace.

and shall exercise jurisdiction in all places
Dol Iimitatior furia. within the local limits of
distions the ordinary original
1 criminal jurisdiction of
the High Court, and within the limits of the port
of such town and of any navigable river or ¢han-
nel leading thereto as such' limits are defined
under the law for the time being in force for the
regulation of ports and port-dues.

. The area comgrised within' such local limits
shall be deemel to be & district within the

meaning of the Code of Criminal Procedure and
of this Act.

Tvery Presidency Magistrate in the town of
Bombay shall exercise all
powers and. jurisdictions
. which under any law in
force immediately before the passing of this Act
may be exercised by the Court of Petty Sessions,
and such Court is hereby abolished.

Bombay Court of Petty
Sessions.

said towns “the Local
Government shall ap-
P nLa point. one of the Presi-
UM dency Magistrates to be
Chief Magistrate. Such Magistrate shall exercise
in such town all the powers which by any law or
rule are required to be exercised by any Senior
or Chief Magistrate, and may, with the previous
sanction of the Local Government, make rules
consistent with this Act, to regulate the conduct
of business and secure uniformity of practice in
the Courts of the Presidency Magistrates.

9. In each of the

Appointment and powers

Notwithstanding anything in the last paragraph
of section 8, appeals under the law for the time
being regulating the municipality of Bombay
shall lie to the Chief Magistrate only.

10. Al references in any Act now in force
to Magistrates of Police
shall be deemed to be
made to Presidency Ma-
gistrates.

11. Any Presidency
Magistrate may pass the
following sentences :—

Imprisonment not exceeding the term of two
years (including such solitary confinement as is
authorized by law) :

Fine not exceeding one thousand rupees :

‘Whipping.

References in Acts to
Magistrates of Police.

Sentences which Pre-
sidency Magistrates may
pass. ;i

A Presidency Magistrate may pass any lawful
sentence, combining any of the sentences which
he is authorized by law to pass.

ExpranatioN.—A Presidency Magistrate may
award imprisonment in default of payment of
fine, in addition to the full term of imprisonment
which, under this section, he is competent to
award. But no punishment inflicted under this
section shall exceed the punishment provided for
the offence by the Indian Penal Code or the
special or local law by which such offence . is
created., :

12. In every case punishable under any law
in force for the time
being with imprisonment
as well as fine, in which
the offender i§ sentenced to a fine, whether
with or without imprisonment, the Presidency
Magistrate shall be guided by the provisions of
section 64 and 65 of the Indian Penal Code in
fixing the period of imprisonment in default ¢fia
payment of the fine ; —

Provided that, in no. case decided by a Presi-
dency Magistrate, where
imprisonment has been
inflicted ps parb of the
suhstantive sentence, shall the period of imprison-
ment inflicted in default of payment of the fine
exceed one-fourth of the period of imprisonment

Imprisonment in default
of payment of fine.

. Proviso as to cases de-
cided by Magistrate.
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which he is competent to inflict as punishment
for the offence otherwise than as imprisonment
in default of payment of the fine.

W here a person is sentenced to fine only, the
Presidency Magistrate may fix such term of im-
prisonment in default of payment of fine as is
allowed by law, provided the term does not exceed
two years, °

13. When a person is convicted, at one trial,
of two or more offences
punishableunderthesame
section, or different sec-
tions, of any law, the
Presidency Magistrate may sentence him, for the
offences of which he has been convicted, to the
several penalties prescribed by such law which
sucl Magistrate is competent to inflict; such
penalties, when consisting of imprisonment, to
commence the one after the expiration of the
other : ]

Sentence in cases of
simultaneous conviction
of several offences.

Provided that the punishment shall not in the
aggregate exceed twice the amount of punishment
which the Magistrate is, by his ordinary jurisdic-
tion, competent to inflict.

14. Offences punishable under any law, other
than the Indian Penal
Code, containing no dis-
tinct provision as to the
Court or officer before
which or before whom they ave to be tried, may
be inquired into and tried, according to the pro-
visions hereinafter contained, by a Presidency
Magistrate. But no such Megistrate shall pass
any sentence in excess of his powers.

« Offences under enact-
ments not specifying Court
authorized to try.

15. When any offenceis committed in the pre-
: sence of a Presidency
Magistrate, he may order
any person to arrest the
offender, and when the oftender is arrested meay
commit him to custody, or, if the offence is bail-
able, may adwmit him to bail.

16. A Presidency Magistrate may record any
statement made* to him
at any place within the
: local limits of his juris-
diction by any person, or any confession made to
him at any such place by any person accused of
an offence,

Offence committed in
Magistrate’s presence,

Power to record state-
ments and confessions,

Such statements and confessions shall be record-
ed in the manner prescribed in section 115 for
recording evidence, and shall, when recorded, be
forwarded to the Magistrate by whom the case is
inquired into or tried.

Kvery confession shall be taken down as nearly
as may be in the words used by the person making
it, and shall be read over to him before it is
recorded,

No Presidency Magistrate shall record any such
confession unless, upon inquiry, he has reason to
believe that it was made voluntarily; and on

- recording any such confession, he shall make a

* memorandum at the foot thereof to the following

effect :— S i
«T believe that this confession was voluntarily
made. It was read over to the person making it,
and was admitted by him to be correct.”
(Signed) A B,
Presidency Magistrate.
vi—124 ¢
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17. Upon complaint made toa Presidency
Magistrate on oath of the
abduction or unlawful
detention of a woman, or
of a female child under the age of fourteen years,
for any unlawful purpose, he may make an order
for the immediate restoration of such woman to
her liberty, or of such female child to her husband,
parent, guardian or other person having the law-
ful churge or government of such child, and may
compel compliance with such order, using force if
necessary.

Power to. compel resto-
ration of abducted females.

PART II.
CHAPTER ITL—TxE Prace or INQUIRY

AND TRIAL.
18. Every offence shall ordinarily be inquired
into, and, if triable by a
Magistrate, shall bo tried
in the district in which
it was committed. If triable by a High Court,
it shall (subject to the provisions of section 64 A
of the Code of Criminal Procedure) be tried by
the High Court to which the Magistrate commits.

Place for inquiry and
trial of offence.

Exrranarion.—Offences created by local and
special laws may be inquired into and tried in any
place where the inquiry or trial might be held
under the provisions of thuse laws or of this Act.

19. When a person is accused of the commis-
sion of any offence by

reason of anything which
has been done, and of any

consequence  which has
ensued, such offence may
be inquired into or tried in any district inwhich
any such thing has been done, or any such con-
sequence has ensued.

Illustrations.

(e.) A is wounded in district X and dies in dis-
trict Z. The offence of the culpable homicide of A
may be inquired into and tried either in X or Z.

(0.) Ais wounded in district X, and is, during
twenty days, unable to follow hig ordinary pursuits
in district Y, where he is being freated.  'The offence
of causing grievous hurt to A may be inquired into
and tried cither in X or Y.

(c.) A s put in fear of injnry in district X, and
is thereby induced, in district Y, to deliver property
to the person who put him in fear. The offence of
extortion committed on A may be inquired into and
tried either in X or Y,

20. When an act is an offence by reason of its

Accused triable in dis-
trict where act done, or
where  consequence  en-
BUCS.

; relation to any other act

"cz’i[.:‘f:m_f]"c‘" ,‘”‘"‘l:l::"’l“z‘;: which is also an offence, a

relation to other offence.  ¢harge of the first-men-

< tioned offence may be

inquired into and tried, either in the district in

which it was committed, or in the district in which
the other act was committed.

Tllustrations, :

(a.) A charge of abetmeni may be inquired into

and tried, cither in the district in which the abet-
ment was committed, or.in the district in which the
offence abetted was committed,
I (b:) A charge of receiving or retaining stolen
| goods may bc}nqunrcd into and tried, éither in the
| district in which the goods were stolen, or in the
| « district in which any of them were at any time dis-
| honestly received or retained. >
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(c.) A charge of wrongfully concealing a person
known to have been kidnapped may be inquired into
and tried in the district'in which the wrongful con-
cealing, or in the district in which the kidnapping,
took place. :

(@) A, B, Cand others combine together to abet
ihe waging of war against tho Quecen. Any of the
conspirators may be tried in any district in which
acts were done by any one of the persons with whom
he or they conspired, in pursuance of tkeir original
concerted plan and with reference to their common
object.

21. When it is uncer-
tain in which of several
districts an offence was
committed ; or
where an offence is committed partly in one
district and partly in
another ; or

Place for inquiry or
trial where scenc of offence
_is uncertain j

or offence not commit-
ted in one district only ;

where an offence is a continuing one and con-

tinues to be committed

or offence is continuing ; in more districts than
one; or

where an offence con-
sists of several acts done
in different districts,

or consists of several acts
in different districts :

it may be inquired into and tried in any of
such districts.
. An offence committed on a journey or voyage
may bé inquired into and
tried in any district
thronghorinto which the
person by whom the offence was committed, or
the person against whom, or the thing in respect
of which, the offence was committed, passed in
the course of that journey or voyage.

29

or offence is committed
on journey or voyage.

The offence of being a thug, or of having
belonged to a gang of
dacoits, ov of having es-
caped from custody, may
be inquired into and tried wherever the accused
person happens to be when the complaint is made.

Being a thug or dacoit.
Escaping from custody.

The offence of criminal misappropriation, or

Criminal misappropria- Of criminal breach of
tion and criminal breach of  trust, may be inquired
trust, into and fried either in
the district in which the property which is tho
subject of the offence was received by the accused
person, or in any other district in which the
offence was committed.

The offence of murder as a thug, dacoity or

Murder as a thug, dacoity with murder,
dacoity or dacoity with may beinquired into and
murder.

tried wherever the per-
son accused happens to be when arrested, or in
any other district in which he might be tried
under any other provision of this Act, or any
other law relating to the trial of such offence. * *

The offence of stealing ‘an animal may be in-
Rt e catils! quired into and tried

; R f either in the district in
which such animal was stolen or in any other
district through or into which it was conveyed.
23.  Whenever any doubt arises as to the dis-
aslzighfcon'n? deside in ';nct in which any of-
case of aoubt district fence should be inquired
;‘i:ge inquiry shall take into or tried, thequgh
3 Court within whose juris-

diction the offender is apprehended may decide in
which district the offence shall be inquired into
or tried.

94. No sentence or order of any criminal
ot Court shall be liable to
be set aside merely on
the ground that the in-
quiry or trial was held in
a wrong district, unless it 'is ])1_'oved, or appears,
that the accused person In his defence, or the
prosecutor in his prosecution, was ac.t»unlly pre-
Jjudiced by such error, in either of which cases a
new trial may be ordered.

Tffect, on sentence,
holding investigation, ‘in-
quiry or trinl in wrong dis-
trict.

—

.CHAPTER IV.—Or COMPLAINTS TO A
PRESIDENCY MAGISTRATE.

25. APresidency Ma-
gistrate may take cogni-
zance of any offence—
(a) upon n complaint by a private person,
(b) upon information or report by a Police-

officer,
(c) upg;infornmtion received under section
245,

When Presidency Ma-
gistrate may take cogni-
zance of offences.

96. Any person acquainted with the facts

Who may make com- of a case may make a
plaints. complaint.

Every such information or report shall be re-
garded as a complaint.

27. On receipt of a complaint a Presidency
Magistrate may, if the
person complained of be
‘not already in custody,
proceed by summons or warrant to compel his
appearance.

28. A complaint gives jurisdiction to a Presi-
dency Magistrate to in-
quire into or try (as the

i case may be) any offence
covered by the facts complained of, or disclosed
on such inquiry or trial, and also to try or commit
for trial (as the case may be) any person nob
complained against, but who, at the time when
the complaint is made, or subsequently, appears
to have committed any offence so disclosed.

29. Nothing in section 27 or 28 shall be held
to authorize a Presidency
Magistrate to take cogni-
zance, without complaint,
of any offence falling under chapters XIX, XX, or
XXTI of the Indian Penal Code; mnor without
sanction to receive a complaint, or to take cogni-
zance without complaint, of any offence, where
such complaint or oftence, by any law in force
for the time being, may not be received or taken
cognizance of without sanction.

30. Whenever a compluint is made to a Pre-
sidency Magistrate, such
Magistrate, if he
jurisdiction in the case,

Process to compel ap-
pearance.

Jurisdiction
complaint,

give by

Complaint or sanction
required in certain cases.

Magistrate to examine
complainant,

“shall examine the complainant; and such exami-

nation may be on oath or affirmation, or not, as
the Magistrate in each case thinks fit:

Provided that the Magistrate, if he thinks fit,
may, before the matter of the complaint is
brought before him, require it to be reduced to
writing,

hase
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e : i
W here the complaint has been made by peti-
Liffect of omission, tion, and the Magistmte

: neglects to- examine the

complainant, the t;

: rial of the person accused shall
uot be set aside on this ground.

3l. If the Magistrate sees cguse to distrust the
Postponement of jssue Tt of the complaint, he
of process, may postpone the issuing
of process for compelling

the attendance of the person complained against,
and may direct a pravious inquiry or investigation
to be made, either by means of any officer subor-

dinate to such Magistrate, or of a local Police-.

officer, or in such other mode as he thinks fit, for
the purpose of ascertaining the truth or falsehood
of the complaint. ¢

32,

Dismissal of complaint.

The Magistrate before whom the com-
plaint is duly made may,
if, after examining the
complainant, there isin his judgment no suflicient
ground for proceeding, dismiss the complaint. .

The dismissal of a complaint shall not prevent
subsequent proceedings.

33.

Issue of process,

If it appears to such Magistrate that there
is sufficient ground for
; proceeding, ho shall issue
his summons or his warrant (as the case may be)
for causing the accused person to appear before
him,

34. - When a complaint is made before a Presi-

Wi dency Magistrate having
s en may ! 1 'L" > th A ase
ey A jurisdiction in the case

; that any person has com-
nitted or is suspected of having committed any
offence triable by such Magistrate and punishable
with fine only, or with imprisonwent for a period
not exceeding six months, or with both, the
Magistrate may issue his summons directed to
such person, requiring him to appear to answer
the complaint, at a certain time and place, before
such Magistrate as may then be there.

summons

If the Magistrate helieves that the accused per-
son is about to abscond, he may, instead of issu-
ing a summons, issue a warrant in the first in-
stance for the arrest of such person.

Where warrant or sum-
mons may i\aue on com-
plaint. that any person has com-
mitted or is suspected of having committed—

When a complaint is made before a Presi-
dency Magistrate having

(«) any offence triable by such Magistrate and
punishable with imprisonment for a period ex-
ceeding six months, or

(b) any offence triable exclusively by the
High Court, or which, in the opinion of such Ma-
gistrate, ought to be tried by the High Court,

such Magistrate may issue his warrant to arrest
such person, or, if he thinks fit, his summons
directed to such person, requiring him to appear
'%; answer the complaint at a certain time and
place before such Magistrate as may -then be
there.

96. If the person served with a summons does
not appear before the
Magistrate at the time
mentioned in such sum-
zaons, and the Magistrate is satisfied that such

5, d

Warrant to arrest, if
summons not obeyed.

jurisdiction in the case

summons was duly served in what he deems a
reasonable time before the time thercin appointed
for appearing pursuant thereto,

or if it appears to the Magistrate that, after due
diligence, the summons could not be served
according to the provisions of this Act,

the Magistrate may issue his warrant to appre-
hend the accused person. :

87. Whenever the Magistrate issues a sum-
mons, he may, if he sees
sufficient cause, dispense
with the personal atten-
dance of theaccused per-
son, and permit him to appear by his advocate,
attorney, or pleader.

But such Magistrate may in his discretion, at
any stage of the proceedings, divect the personal
attendance of the accused person, and, if neces-
sary, enforce such attendance by issuing a war-
rant to arrest him.

Magistrate may  dis-
pense with personal attend-
ance of accused.

CHAPTER V.— Or PROSECUTIONS
IN CERTAIN CaSES.

38. A complaint of an offence punishable un-
der .Chapter VI of the
Indian Penal Code, ex-
cept section 127, or
punishable under section 294A of the same Code,
shall not be received by any Presidency Magis-
trate, unless it be® made by order of, or under
authority from, the Governor General in ‘Council
or the Local Government, or some officer em-
powered by the Governor General in Council to
order or authorize such complaint, or unless it
be made by the Advocate General.

39. A complaint of an offence of which any

Prosecution of Judges Judge, or any ]_]ubl;c
and public servante. servant not removeable

from his officc without

the sanction of the Government, is accused as
such Judge or public servant, shall not be re-
ceived by any Presidency Magistrate, except with
the previous sanction, or under the direction,

(@) of the Government, or

(D) of some officer empowered in this behalf
by the Government, or

(c) of some Court or other authority to which
such Judge or public servant is subordinate, and
whose power so to sanction or direct such com-
plaint has not been limited by the Government.

No such Judge or public servant shall, unless
with the previous sanction of the Government, be
prosecuted for any act purporting to be done by
him in the discharge of his duty.

The Government may, in any case or class of
cases, prescribe the person
by whom, and the manner
in which, the prosecution
is to be conducted, and may specify the Court
before which the trial shall be held.

In this section, the expression ‘Government’
means either the Local
Government or the Goy-
ernor General in Council,
and the ‘expressions
‘Judge’ and ‘public servant’ have the meaning
:ass‘i]gncd to them respectively by the Indian Penal

Jode.

Prosecutions for of-
fences aguinst the State,

Power of Government
as to prosecution.

Definition of ¢Govern-
ment,’ ‘“Judge,’ and ‘ public
servant.’



462 1

40. A complaint of any offence described in
chapter X. of the Indian
Penal Code, not falling
within section 175, 178,
179, 180 or 228 of that
Code, shall not be received by auny Presidency
Magistrate, except with the sanction or on the
complaint of the public servant concerned or of
his official superior.,

Prosecution for con-
tempts of the lawful au-
thority of public servants,

41. A complaint of an offence against public
justice, described in sec-
tion 193, 194, 195, 196,
199, 200, 205, 206, 207,
208, 209, 210, 211 or 228
of the Indian Penal Code, when such offence is
committed before or against a civil or criminal
Court, shall not be received by any Presidency
Magistrate, except with the sanction of the Court
before or against which the oftence was commit-
ted, or of some other Court to which such Couri
18 subordinate.

42,

Sanction to prosecution
for certain offences relat-
ing to documents given
1n evidence.

Sanction to prosecution
for certain offences against
public justice.

A complaint- of an offence relating to
documents, described in
section 463, 471, 475 or
476 of the Indian Penal
Code, when the document
has been given in evidence in any proceedings
in any civil or criminal Court, ‘shall not be re-
ceived against a party to such proceedings, by
any Presidency Magistrate, except with the sanc-
tion of the Court in which the document was
given in evidence, or of some other Court to which
such Court is subordinate.

43. The sanction referred to in sections 40,

X . 1 42 7res ive

el ot anonbine and 42 'ltspectn cly
cossary, may be expressed in

general terms, and need
not name the accnsed person, and may be given
at any time. But it shall, so far as practicable,
specify the Court or other place in which, and the
occasion on which, the offence is alleged to have
been committed.

A sanction under any one of the three last pre-
ceding sections shall be deemed sufficient autho-
vity for the Presidency Magistrate to altor the
charge (if any) to one of an offence coming within
cither of the two remaining sections, if the facts
disclose such offence.

44.  When any civil,®riminal, or other Court

Procedure  in  cases inferior to a High Court
mentioned in section 40, is of opinion that there
41 or 42, is sufficient ground for
irquiring into any complaint mentioned in
section 40, 41 or 42, such Court may either itself
inquire into and commit the case for trial before
the High Court, or may send the case for disposal
to any Presidency Magistrate having jurisdiction.

The Court may send the accnsed person in
custody, or take sufficient bail for his appearance,
before such Magistrate ; and may bind over any
person to appear and give evidence in the case.

45, A complaint of nzg offence under section

Prosecution for adul- 197 of the Indian Penal

tery. i * Code shall be made only

by the husband of the

¥oman concerned, or by the other person @f any)

under whose care she was living at the time when
the adultery was committed.

A complaint of an offence under section 498 of
the Indian Penal Code
shall be made only by the
husband of the woman
concerned, ‘or by the person (if any) ‘having the
care of her on .behalf of her husband at the
time when tho offence was committed.

Prosecution for entic-
ing away married woman.

46. The application of the public servant or
Court to a Presidency
-Magistrate to inquire
into or try any case under
this chapter shall be deemed a sufficient com-
plaint.

Application to be deem-
ed a complaint.

35
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CHAPTER VI.—OF THE SUMMONS
AND WARRANT.

47. Every summons issucd by a Presidency
Magistrate to an accused
person shall be in writing
signed by such Magistrate, and shall be in the
form (A) given in the third schedule to this Act,
or to the like effect.

Form of summons.

48. If the accused person can be found, the
summons shall be served
on himpersonally, where-
ever he may be, by delivering or tendering ‘the
summons to him.

Summons how served.

Every person to whom a summons is delivered
or tendered under this section, shall, if required by
the person delivering or tendering the same, sign
a receipt therefor, or countersign a copy thereof.

49. If the accused person cannot be found,
the summons may be
served by leaving 1t for
him with some adult male
member or servant of his family residing with
lim ; and the person with whom the summons is
so left, shall, it so required by the serving officer,
sign a receipt thercfor, or countersign a copy
thereof. If there is no such member or servant
with whom the summons can be left, the serving
officer shall fix it on some conspicuous part of the
house in which the accused person ordinarily re-
sides, and thereupon the suimmons shall be deemed
to have been duly served.

Service when accused

cannot be found.

. When the person summoned is in the service

Service on servants of Of Government or of any
Government and Railway Railway Company, the
Companics. Magistrate issuing the
summons may send it to the head of the office in
which the person summoned is employed ; and
such head shall thereupon cause the summons to
be served in manner hercinbefore provided.

60. When a summons issued by a Presidency
Magistrate is to be served
at any place outside the
local limits of his jurigs
diction, he may send the summons in duplicate to-
the Magistrate of the place where the accused
resides or 1s, to be there served.

51. When a summons issued by a Presidency
Magistrate is served out-
side such local limits as
aforesaid, and' also in
cases where the person

Service of summons out-
side Presidency Towns.

Proof of service in such
cases and when server not
present.
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who has served the same is not present at the

hearing of the complaint, the service may be
proved—

(@) by a solemn declaration, purporting to be
made before a Magistrate, that such summons has
been served, and such declaration may be en-
dorsed on the duplicate summons and returned to
the Magistrate who issued the summons, or

() Dby a copy of the summons puporting to be
countersigned by the person to whom it is ad-
_ dressed, or
'(¢) by a receipt under section 48.

52. The provisions relating to a summons, its
issue and service, con-
tained in sections 47 to
51 (both inclusive), shall
be applicable to every summons issued under this
Act.

63. A Presidency Magistrate may, notwith-
standing the issue of a
summons under  this
Chapter, eitherbefore the
appearance of the accused person as required by
such summons, or after he fails so to appear,
issue a warrant of arrest against him.

Provisions applicable to
all summouses under Act.

Issue of warrant in ad-
dition to summons.

54. A Presidency Magistrate may issue a sum-
Summons or warrant for 1ons for the attendance,
apprehension  of person or a warrant for the ap-
jibin Juitictn for o prohension, of anyper-
2 son within the local limits
of his jurisdiction, in respect of any offence
alleged to have been committed by such person in
a different district, or on the high seas, or in a
forcign country ;: provided that if the offence were
committed within such local limits, the Magistrate
might issue a sumnons or warrant.

55. On the attendance or apprehension of such

Magistrate's  procedure PALSOY, if the Pres:(!en'cy
on arrest, under his own Magistrate has not juris-
warrant, for offence com- diction in the case, he
mitted out of bis jurisdic-  ghal]l either send such
tion. .
. person to the Magistrate
within the local limits of whose jurisdiction the
offence is alleged to have been committed, or if
the offence is bailable, take bail for his appear-
ance before such Magistrate.

Whehn the Presidency Magistrate cannot satisfy
himself as to the Magisgrate to whom the person
so attending or arrested should be sent, he shall
report the case for the orders of the High Court.

56. Every warrant issued by a Presjdency

Magistrate shall be in

writing under his hand,

and shall be in the form (B) given in the third
schedule to this Act, or to the like effect.

Every warrant issued under this Act remains

in force until it is can-

Force of warrant of gejled by the Magistrate

RUCEE who issued it, or until it

¢
A is executed. 3

Form of warrant.

57. A fee of eight anunas shall be paid for

Fees for summonses and €VCry summons or war-
warrants. rant issued by a Presi-
dency Magistrate, except in the case of a sum-
mous to attend and give evidence or to produce
documents, in which case there shall be paid a
fee of fourannas:
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Provided that such Magistrate may in any case
remit any such fee, if he
‘is satisfied that the com-
plainant is unable to pay the same, and shall remi
it when the complaint is made by a public servant
in the execution of his duty. .

Power to remit fees.

58. A Presidency Magistrate, in issuing a

warrant for the arrest of
WAy any person, may in his

discretion direct by en-
dorsement on the warrant that, if such person
give sufficient bail as therein mentioned for his
appearance before the Magistrate on a specified
day to answer the complaint, the officer to whom
the warrant is directed shall take such bail, and
shall release such person from custody.

When Magistrate
direct bail to be taken.

The endorsement shall state («) the number of
sureties, (b) the amount in which they and the
accused person are to be respectively bound, and
(c) the day on which he is to appear before the
Magistrate,

1f bail be taken, the
said officer shall forward
tho recognizance to the
Presidency Magistrate.

Recognizance to be for-
warded.

59. A warrant shall ordinarily be directed to
a Police-officer ; but the
Magistrate issuing a war-
rant may, if immediate
exccution be necesgary, and no Police-officer be
immediately available, direct it to any other
person.

Warrants to whom di-
rected.

60. A warrant maybe dirvected to several per-
sons, and, when so direct-
several  od) may be executed by
all, or by any one or

Warrant  to,
persons.

more of such persons.

61. A warrant dirccted to any Police-officer

Execution of warrant by May also be executed by
Police-officer other thanthe any other Police-officer -
oue addrossed. whose name is endorsed
vpon the warrant by the officer to whom it is
directed or endorsed,

62. Any Presidency Magistrate who issues a
warrant of arrest may
attend personally for the
purpose of seeing that the
warrant is duly executed.

Magistrate issuing war-
rant may superintend its
execution,

Any such Magistrate may also at any time

Arrest in presence of direct the arrest, in his
Magistrate. presence, of any person
for whose arrest he may issue a warrant.

63. A warrantissued by a Presidency Magis-
trate shall ordinarily bo
executed within the local
limits of his jurisdiction.

‘Where warrant may
exccuted.

But if the person against whom the warrant is
issued goes into, or is in, any place outside such
limits, the warrant may be executed in such place.

64. A Presidency Magistrate may direct a

Jixecution of warrant Warrant to be executed
outside issuing Magistrate’s  outside the local limits of
jurisdiction. his jurisdiction, either
with or without endorsement by a Magistrate
within the local limits of whose jurisdiction it is
to be executed.
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Such warrant shall ordinarily be endorsed by
the Magistrate within the local limits of whcse
jurisdiction it is to be executed.

The warrant may be forwarded to such Magis-
trate for endorsement either by post or by any
Police-officer to whom it is directed.

The Magistrate to whom such warrant is for-
warded by post shall indorse his name thercon
and cause it to be executed within the local limits
of his jurisdiction.

If the warrant is forwarded by a Police-officer,
to whom it is directed, he may take it either to a
Magistrate, or to a Police-officer not below the
rank of an officer in charge of a station, within
the local limits of whose jurisdiction the warrant
is to he executed.

Such Magistrate or Police-officer shall endorse
his name thereon, and such endorsement shall be
sufficient authority to the Police-officer to whom
the warrantis directed to execute the same within
such limits, and the Iocal police shall be bound to
assist such officer in executing the warrant.

‘Whenever there is reason to believe that the °

delay occasioned by obtaining the endorsement of
the Magistrate or Police-officer within the local
limits of whose jurisdiction the warrant is to be
executed will prevent such execution, the Police-
officer to whom it is direeted may execute thesame
without such endorsement in any place beyond the
local limits of the jurisdiction of the Magistrate
who issued it.

65. 1If a warrant:is executed, whether with or
withoutendorsement, out-
side the district in which
it was issued, the person
arrested shall, unless the
Presidency Magistrate who issued the warrant be
within twenty miles, or be nearer than the Magis-
trate in whose local jurisdiction the arrest was
‘made, or unless bail be taken under section 58, bo
brought before the Magistrate within the local
limits of whose jurisdiciion the arrest was made.

Procedure on execution
of warrant outside issuer's
‘jurisdiction,

Such Magistrate shall, if the person arrested
“appearsto be thepersonintended by the Presidency
Magistrate, direct his removal in custody to such
Magistrate, unless such person is then ready and
willing to give the bail (if any) required under sec-
tion 58, in which case the Magistrate before whom
he is so brought shall accept such bail and for-
ward the recognizance to the Prcsidency Magis-
trate.

66. Every Magistrate or Police-officer to whom
a warrant under this Act
1s divected for execution
shall execute the same, or
cause it to be exccuted.

67. If a Presidency Magistrato having juris-
diction in the case has
reason to believe that
any person accused of ¢
offence not coming wit.hinysg-)ction 34 1s a‘i;i:ofutll}
g or concealing himself, so that a warrant jssucd
agamst h}m under this Act cannot be executed
such Magistrate may issue a written proclamation,
| requiring him to appear to answer the coxuplaint,;
" within a fixed period not less than thirt days
from the date of publishing the proclamati)(:u. 2

Magistrate and Police-
_ officer.

Proclamation for person
abaconding.

Such proclamation shall

Proclamation how pub- f
be published as follows—

lished.

(@) it shall be publicly read in some conspicuous
place of the town or village in which the accused
person usually resides ;

() it shall be affixed to some conspicuous part of
his ordinary place of abode, or some conspicuous
place of such town or village ; and

(c) a copy thereof shall be affixed to some

conspicuous part of such Magistrate’s Court-house. -

A statement by the Magistrate to the effect:
that the proclamation was
duly published shall be
conclusive evidence of compliance with the
requirements of this section,

Evidence of publication.

68. A Presidency Magistrate may order the
attachment of any pro-
perty, moveable or im-
moveable, belonging to
any person believed to be ubsconding or conceal-
ing himself,

Attachment of property
of person absconding.

Such order shall authorize the attachment of
any property within the local limits of the juris-
diction of the Magistrate making the order ; and
it shall authorize the attachment of any property
without such local limits when endorsed by the
Magistrate of the District in: whieh such property
is situate.

If the property ordered to be attached be im-

S

moveable, the attachment under this section shall, °
in the case of land payingrevenue to Government, .

be made through the Collector of the District in
which the land is situate, and, in all other cases,
(a) by seizure under the order of the Magistrate

having jurisdiction ; or (b) by the appointment of’

a manager and receiver ; or (¢) by an order prohi-
biting the payment of rent to the absent person ;
or by all or any two of sucli processes as such
Magistrate deems proper.

Jf the person so believed to be absconding or
concealing himself does not appear within the time
specified m the proclamation, the property under
attachment shall be at the disposal of Government,
but shall not be sold until' the expiration of six
months from the date of the attachment, unless it
is of a perishable nature, or such Magistrate cou-
siders that the sale would be for the benefit of the
owner, in either of which cases the Magistrate may
cause it to be sold whenever he thinks fit.

69. When any person whose property is or
has been at the disposal of
Governmentunderthe last
. paragraph of section 68
appears or is found within two years from the
date of the attachment, and proves to the satis-
faction of the Magistrate by whose order the

Restoration of forfeited
property.

property was attached that he did not abscor( 3
or conceal himself for the purposo of evading

justice, such property, or, if the same has been
sold, the nett proceeds of the sale, or, if part only
thereof has heen sold, the nctt proceeds of tho
sale and the residue of the property, shall, after
satisfying thercout all costs incurred in conse-
quence of the attachwment, be deliveredto him.
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70. Every person arrested under this Act s]m!l
be kept in custody until
he is discharged by the
order of a compétent
Court, or until he is admitted to bail.

Custody of per: -
Tested, % s O

When any person appears or is brought .befm'e
When bailshall be taken, & Lresidency Magistrate

alishatl be taken. o ccused of any bailable
offence, such person shall be admitted to bail :
Provided that cases in which the Magistrate has
power to inflict fine only, or imprisonment for a
term not exceeding six months, the Magistrate
may discharge him on his binding himself by a
personal recognizance in such sum of money as
the Magistrate thinks sufficient, to appear and
attend at the time and place therein mentioned,
and to continne so to attend until otherwise
directed by the Magistrate.

71. When any person accused of any non-bail-
able offence appears, oris
brought before a Presi-
dency Magistrate, such
person shall not he admitted to bail, if there
appear reasonable grounds for believing that le
has been guilty of the offence of which he is
accused.

When bail shall not be
taken.

If the evidence given in support of the com-
plaint is, in the opinion of
the Magistrate, not such
as to afford such grounds,

When  bail be

taken.

may

or if such evidence is adduced on behalf of the
accused person as, in the opinion of the Magis-
trate, weakens the presumption of his guilt,

but there appears to the Magistrate, in either of
such cases, to be sufficient ground for further
inquiry into his guilt,

the accused person shall be admitted to bail
pending such inquiry.

But.if the Magistrate decide not to admit the
accused person to bail, he
shall commit him to custody
by a warrant in the form (C)
given in the third schedule hereto annexed, or to
the like effect.

Warrant for interme-
diate custody.

Any Presidency Magistrate may, at any subse-
quent stage of any proceeding under this Act,
cancel the admission under this section of any
accused person to bail, and may commit him to
custody, or may admit to bail any person who has
been committed to custody under this section.

72. 'When any person accused before a Prosi-
dency Magistrate of any
offence is admitted to bail, a
recognizance, in such suia of

Recognizance of ac-
cused and sureties.

& oney as the Magistrate thinks suflicient, shall be

_entered into by the person so accused and one or
moresufficientsuresies, conditioned thatsuch person
shall attend at the time and place mentioned in the
recognizance, and shall continue so to attend until
otherwise divected by the Magistrate, and if
required, shall appear when called upon at the iigh
Court, to answer the charge,

It is the duty of the Presidency Magis-
trate or other officer accepting bail to satisty
himself that every surety enter'mg into sach
recognizance is a person of whom.xt may rea-
sonably be presumed that he can, if necessary,
satisfy its terms.

Every such recognizance shall be in the forr
(D) given in the third schedule hereto ammexed,
or to the like effect.

73. After the recognizance has been entered
into, the Presidency Magis-
trate,in case the accused per-
son has appeared voluntarily or is in the custody of
some officer, shall thereuponrelease him, and in case
he is in some jail, shall issue a warrant of release to
the officer in charge of the jail, and such officer
shall thereupon release him.

Dischargo on bail.

74. If theaccused person cannot find sufficient

Admission tobail after  bailwhen permitted so to do,
failure in first instance. o may, if the Presidency
Magistrate thinks fit, be admitted to bail upon
finding the same at any time afterwards befors
conviction.

75. If, through mistake or fraud, insufficient
bail have been taken, or if
the bail become afterwards
insufficient, the accused per-
sonwmaybe ordered by a Pre-
sidency Magistrate to find sufficient bail, and on
failing so to do may be committed to prison.

Power to order suffi-
cient bail when that first
taken is insufficient.

76. Thesuretics for the attendance and appear-
ance of an accused person
admitted to bail may, at any
time, apply to a Presidency Magistrate to dis-
charge their recognizance.

Discharge of sureties.

On such application being made the Magistrate
shall issue his warrant of arvest, divecting that the
accused person be brought before him.

On the appearance of such person pursuant
to the warrant, or on his voluntary surrender, the
Magistrate shall direct the recognizance of tha
suretics to be discharged, and shall call upon tha
accused person to find other sufficient sureties,
and if he fail to do so, inay commit him to prison.

Whenever, by reason of default of attend-
Procedure to compel @nce or appearance of the
payment of penalty by person bailed, & l’rcsiden('y
agoiizec, Magistrate is of opinion that
proceedings should be had to recover the penalty .
mentioned in the recognizance into which such
person has entered, he shall praceed to recover
the same, by issuing o warrant for the attachment
and sale of the moveable property belonging
to such person, which may be found within tho
local limits of the jurisdiction of such Magistrate.

lrd
(l.

Such warrant may be executed within such
limits, and it shall authorize the distress and salo
of any moveable property belonging to the accused
person without such fimits, when endorsed by the
Magistrate within the local limits of whose juris-
diction such propierty is found.

78.

Whenever, by reason of defauls of attend-
ance or appearance of the
person bailed, the Presidency
Magistrate is of opinion that
proceedings should be had
to recover irom the sureties the penalty mentioned

Procedure to compel
payment of penalty by
surctics.
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in the recognizance, he shall give them mnotice to
ay the same, or to show cause why it should not
Ee paid. .

If such penalty be not paid, and if no sufficient

cause for its non-payment be shown, the Presi- -

dency Magistrate shall proceed to recover the
penalty from such surcties, by issuing a warrant
for the attachment and sale of any moveable pro-
perty belonging to them, or either of them, which
may be found within the local limits of the
jursdiction of such Magistrate. Such warrant
may be executed within such limits ; and it shall
authorize the attachment and sale of any move-
able property belonging to the sureties, or either
of them, without such limits, when endorsed by
the Magistrate within the local limits of whose
jurisdiction such property is found.

If such penalty be not paid and cannot be re-
covered by such attachment and sale, such sure-
ties shall be liable to confinement by order of the
Presidency Magistrate, in the civil jail, during a
period not exceeding six months,

79. The powers given by sections 77 and 78
may be exercised by every
Presidency Magistrate in
every case in which a recog-
nizance has been given for
the appearance of any person, if default is made
by the non-appearauce of such person before such
Magistrate, according to the conditions of the
Tecognizance :

Provided that the Magistrate may, at his dis»
: cretion, remit any portion of
the penalty mentioned in any
such recognizance and en-
force payment in part only.

In what cases powers
given by sections 77 and
78 may be exercised.

Remission of part of
penalty.

80. When any person is required by a Presi-
dency Magistrate to give
bail, such Magistrate may
permit him to deposit a sum of money or Govern-
ment promissory notes to such amount as the
Magistrate may fix in lieu of such bail,

Daposit instead of bail.

CHAPTER VIII.—Or INquiry mto Caspe
TRIABLE BY THE Hica Courr,

81.. Cases, triable by a High Court in the exer-

cise of its ordinany original
criminal  jurisdiction,  or
which, in the opinion of
the Presidency Magistrate bofore whom the ac-
cused person ds brought, ought to be tried by
such Court, shall be inquired into by a Presidency
Magistrate ; and in su(gx inquiry he shall adopt
the following procedure. : e

Procedure in prelimi-
nary inquiries,

82. When the ac}(;used person appears or is
. ; . brought before the Magis-
}ﬂgu:ﬁ““:‘;“wf&g:;ﬂ trate, or if his personal at-
or prosecution. tendance js dispensed with,
. after reasonable notice to his
‘advocate, attorney, or pleader, the Magistrate shall,
ab such time as he thinks fit, take the evidence of
the complainant and of such persons as are stated
by the complainant to have any knowledge of the
facts which form the subject-matter of the acou-
sation and the attendant circumstances,

Such evidence shall be recorded in the manmner
described in clauses, 2, 3 and 4 of section 115,

83. The complainant and the witnesses for the
prosecution shallbeexamined
in the presence of the accus-
ed person, or, when his per-
sonal attendance is dispen_scd with, of his advo-
cate, attorney, or pleader (if any).

Examination to be in
oroséhce of accused.

The Magistrate may, in his discretion, summon

or examine any witness offer-
ed on behalf of the accused A
person to answer or disprove
the evidence against him,

Procedurein inquiries
preliminary to compmit-
ment,

The accused person or his advooate, attorney, or
pleader shall he permitted to
examine his own witnesses,
to cross-examine the com-
plainant and his witnesses,
and to re-examine his own witnesses, in accord-
ance with the Indian Evidence Act, 1872.

Accused may examine,
cross-examine and re-
cxamine, :

84. Whenever an accused person is examined
in the course of a prelimi-
nary inquiry into a case tri-
able by the High Court, the
whole of such examination, including every ques-
tion put to himand every answer given by him,
shall be recorded in full, and shall he shown or
read to him, and he shall be at liberty to explain
or add to his answers.

Examination of accus-
ed how recorded.

When the whole is made comformable to what
he declares is the truth, the examination shall be
attested by the signature of the Magistrate, who
shall certify under his own hand that it was taken
in his presence and in his hearing, and contains
accurately the whole of the statement made by the
accused person,

85. The Magistrate may, at any stage of the
proceedings, summon and
examine any person whose
evidence he considers essen-
tial to the inquiry, and recall
and re-examine any person already examined,

Power of Magistrate
to summon and esawino
any person.

86, If, from the absence of a witness or from
any other reasonable cause,
it becomes necessary or ad-
visabletoadjourn theinquiry,
the Magistrate may, by a written order, -from
time to time adjourn the inquiry on such terms as
he thinks fit and remand the acoused person for a
reasonable time not exceeding fifteen days.

Adjournment of in-
quiry and remand.

. Expranamon.—After commencing the inquiry,
if sufficient evidence hag been obtained to raise a
suspicion that the person accused may bave com-
mitted an offence, and it appears likely that fur-
ther evidence may be obtained by aremand, this is
a reasonable cause for a remand,

87. When a .Presidency Magistrate finds t-h.':ﬁ‘_ \
there are not sufficient-
grounds for committing the
accused person for trial be-
fore the High Court, or for remanding him, he
shall discharge him, unless it appears to the
Magistrate that such person shoud be tried be-
fore himself, in which case he shall proceed °
accordingly. ,

When accused person
to be discharged.
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Exeravation I—The absence of the complain-
ant, except when the offence may lawfully be com-
pounded, shall not be deemed sufficient ground for
a discharge, if there appear other evidence of a
nature rendering a trial desirable.

Exeraxatiox II.— A. discharge is not equivalent
to an acquittal, and does not bar the revival of a
prosecution for the same offence.

Exrranarioxy IIL—An order of discharge shall
not ordinarily be made until the evidence of the
witnesses named for the prosecution has been
taken.

88&:

When accused to be
committed for trial,

When evidence has been given before
a Presidency Magistrate,
which appears to justify him
in committing the accused
person for trial for an offence triable exclusively
by the High Court, or which, in the opinion of the
Magistrate, ought to be tried by such Court,
the accused person shall be committed for trial
accordingly.

$9. When the Magistrate determines to com-
mit the accused person for
trial before the High Court,
he shall, after the evidence
has been recorded, frame a
chargeunder his hand, declaring with what offence
the accused person is charged, and (subject to the
provisions of the High Court’s Criminal Proce-
dure Act, 1875) committing him for trial by such
Court on such charge.

Fraraing of charge on
which accused is to be
tricd before High Court.

All such charges shall be drawn up in accord-
ance with the provisions of chapter IX.

Pending such trial, the Magistrate may commit
theaccused person tocustody

Form of commitment. 4
by warrant in the form (L)

" given in the third schedule hereto annexed, or to

the like effect; and the charge, the record of the
inquiry, and any weapon or
other article necessary to
produce in evidence, shall be
;sent to the Clerk of the Crown or other officer

Charge, &c., to be for-
warded to High Court.

Cappointed in this behalf by the High Court.

* When the accused person js committed for trial
before the High Court, the
Magistrate shall issuc an
order to such person as
may be appointed by the Local Government
in this behalf, notifying the commitment, and
stating the offence in the same form as the
charge, unless the. Magistrate is satisfied that
such person is already aware of the commitment
and the form of the charge.

Commitment when to
be votified.

00. Assoonasthecharge on which the accus-
ed person is to be tried
has been prepared, it
shall be read and explain-
ed to him; and a copy
thereof shall be furnished to him, if he so require.

933

List of witnesses for de-
fence on trisl before High
Court.

Charge tobo explained,
and copy furnished, to ac-
cused.

The accused person shall be required at
once to give in, orally or
in writing, a list of the
persons whom he wishes
to be summoned to give
evidence on his trial before the High Court.

The Magistrate may, if he thinks proper, sum-
mon all or any such persons to attend and give
svidence at the inguiry ; aud if he does so, the
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commitment shall not be consideved to have heen
made until such evidence has been taken.

The Magistrate may in his discretion allow the
2 accused person to give in

Furthor list. any further list of wit
nesses at a subsequent time. :

The Magistrate may summonand examine
supplementary witnesses
after commitment and be-
fore the commencement
of the trial. Such examination shall, if possible,
be taken in the presence of the accused person.

Power to summon sup-
plcmontary witnesses,

Nothing in this section shall be deemed to
preclude the accused person from giving at any
time before his trial before the High Court to the
Clerk of the Crown a further list of the persons
whom he wishes to be summoned to give evidence
on such trial. ;

92. When the person accused is to be com-
mitted for trial, and has
given in any list of the
persons referred to in sec-
tion 91, the Magistrate
may either summon such persons to appear before
the High Court, or leave them to be summoned
by the Clerk of the Crown.

93.

Summens  to witnesses
when accused person is
to bo committed.

Complainants and witnesses for the pro-
Recognizances of com- (b O Clidas
])ln; u m,'{,, aud witnesses. Who.se. abte_udnnc.e before
. the High Court is neces-

sary, and who appear before the Presidency
Magistrate, shall execute before him recogniz-
ances, in the form (H) given in the third schedule
to this Act, or to the like effect, to be in
attendunce when called upon at the High Court,
to prosecute or to give evidence, as the case
may be.

1f any complainant or witness refuses to attend
before the High Court, or
to execute the recogniz-
ance above directed, the
Presidency  Magistrate
may detain him in
custody until he executes such recognizance, or
until his attendance at the High Court is required,
when the Magistrate shall send him in custody
to the High Court.

Detention in  custody
in case of refusal to at-
tend or to exccute recog-
nizance.

CHAPTER 1X.—Or tHE CHARGE.

Form of Charges.

94. Every charge under this Act shall state
the offence with which
the accused person i3
charged.

Charge to state offence.

If the law which creates the offence gives it
any specific name, the
offence may be described
in the charge by that
name only. -

Specific name of offence
* guflicient description.

1f the law which creates the offence does not
give it any specific name,
so much of the definition
of the offence must be
stated as to give the accused person notice of the

How stated whero offence
has no specific name,

! “matter with which he is charged,

%
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The law and section of the law against which
the offence is said to have been committed shall
be mentioned in the charge.

The fact that the charge is made shall be equi-

S valent toa statement that

R iteied i cbarge. every legal condition, ne-

cessary by law to constitute the offence' charged,
was fulfilled in the particular case.

The charge shall be written in English. If
Ve REs of oliarge: English is not understood

e by the accused person,
the charge shall be interpreted to himin a' lan-
guage which' he understands.

If the accused person has been:previously con-
victed of any offence

unishable under Chapter

I1 or Chapter XVIL
of the Indian Penal Code with imprisonment for
a term of three years or upwards, or of any other
offence mentioned in section .3 or section 4 of
Act No. VI of 1864 (fo authorize the punishment
of whipping in certain cases), and if it 18 intended
to prove such previous conviction for the purpose
of affacting the punishment whicli is to be award-
ed, the fact of the previous conviction must
be stated in the charge. If such statement is
omitted; it may be added: at any time before
sentence is passed; but not afterwards.

Previous conviction when
o be set out.:

> Ftustrations.

(a.)’ A is charged with the murderof B.-

This is- equivalent to'a statement that A’s act’ fell
within the definition. of muvder given in sections
299 and 300 of the Indian Penal Codes; that it did
not fall within any of the general exceptions of the
Penal Code ; and’ that it did'not fall within any of
the five exceptions to section 800, or that, if it did
fall withiin' exception I, one or other of: the three
provisos: to: that exception applied to it.

(8.) A is charged, under section 326 of the Indirn
Penal Code, with voluntarily causing grievous hurt
to B, by means of an instrument for shooting. This
is equivalent to a statement that the case was not
provided for by section 835 of the Indian Penal Code;-
and that the general exceptions did not apply to'it.

(¢) A is accused of murder, cheating, theft,.ex-
tortion, adultery or criminal intimidation, or using
a false property-mark. The: charge may state that
A committed murder, or cheating, or theft, or extor-
tion, or:adualtery, or criminal intimidation, or that
he used a false property-mark, without reference to
the definitions of those crimes contained in the Indian
Penal Code ; but the sections under which the offence
i8 punishgble must, in each instance, be’ referred to
in the charge.

(d.) A ischarged, under section 184 of the Indian
Penal Code, with intentionally obstructing a sale of
property offered for sale by the' lawful authority of
3 Ix":;b]ic servant. The charge should be in those
words.

95. The charge shall contain such particulars
as to the time and place
of the alleged offence and
; ,  the person against whom,
or the thing in respect of which, it was committed,
ag are reasonably: sufficient to give notice to the
accused person of the matter with which he is

eha.l'_g:eﬂ.

o Particulars a8 to time,
place and person.

When the nature of the caseis such that
the particulars mentioned
in seetions 94 and 95 do
not_give safficient notice
. to the accused person of
the matter with which he is. charged, the charge
shall also contain such particulars of the manner
in which the alleged offence Was commitied as
will be sufficient for that purpose.-

Tllustrations.-

@) A is accused of the theft of a certain article
at (uac)ertain time and place. The charge need not set
out the manuer in which the theft was effected.

(b.). A is accused of cheating B- at a given time’
4nd place. The charge must set out the manuer in
wlhich A cheated B:

(c.) A is accused of giving false evidence at' a’
given time and place. The charge must set out that
portion of the evidence given by A whick: isalleged
to be false.

d.) A is accused of obstructing B, a public ser--
vant, in discharge of his public fudctions'at a given
time and place. The cliarge must set out the manner’
in which* A obstiucted B-in the discharge of his
functions. :

(e.) A is accused of the murder-of B at a given
time and place. The charge deed’ not state the
manner in which A murdered B:-

96:

When: wanter’ of com-
mitting  offéricé’ must
stated.-

(:) K-is ncoused of: disobeying & direction of the
law with intent to save B from punishment. The
charge must set out the disobedience charged and the
law infringed.-

97. The charge may be in the form given in
the third schedule to this
Act or to the like effect.

Forme in schedule.

98. No error, either in tlie way in which the
offence is stated, or in the
particulars required to be
stated i section 96, and no omission to state ths
offence,- or to state those particulars, shall be re-

Effects of errors:

garded at any stage of the case as material, unless-

the person accused was in fact -misled by sueh
error or omission,

Tlustrations:

(a.) A is:charged, under scction 242 of the Indian
Penal Code, with “ having been in possession of coun-
terfeit coin, having known at the time when he
became possessed thereof that such coin was counter-
feit,” the word *fraudulently” being omitted in the
charge. Unless'it appears that' A was in fact misled
by this omission, the error shall: not be regarded as
material,

(b:): A is charged with cheating B, and the man-
ner in which ho cheated B is not set ont in the charge,
or is set out incorrectly. A’ defends himself, calls
witnesses, and gives his own account of the transac-
tion. The Court may infer from this that the
omission to set out the manner of the cheating is ot
Iatorial.-

. () Ajis charged with cheating B, and the manner
in which he cheated B is not set out in the charge.
There were many transnctions between A and B, and
A had no means of knowing to which of them the
charg_e referred, and offered no defence. The Court
may infer from such facts that the omission to set out

. the manner of the cheating was, in this case, a mate-

rial error.

o

St
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. (2.) A is charged with the murder of Khoda
Baksh on the 21st January: In fact, the murdered
person’s name was Haidar Baksh, and the date of the
murder was the 20th January, A was nevercharged
with any murder but one; and: had heard the inguiry
before thé Magistrate; which referred exclusively to
the case of Haidar Baksh. The Court may infer from
fhese facts that A was not misledy and that the error
In the charge Was immaterial.

(e) A was charged with murdering Haidar Baksh
on the 20th January and Khoda Baksh (who tried
to arrest him for that murder) on the 21st Janudry.
When charged for the murder of Haidar Baksh, he
was tried for the murder of Khodd Baksh. The
witnesses present in his defence were witnesses in
the case of Haidar Baksh. The Court may infer
from this that A was misled; and that the error’ was
xaaterial,

99. Any accused person may apply to a Presi-
_ dency Magistrate for an
3Py amendment of the charge
made againsi him; and
in considering whether any etror in a charge did
in fact mislead the accused person, the Magistrate
shall take into account the fact that he did or did:
aot make such an application.

Prisoner  may
for amendment.

100. A Presidency Midgistrate may, upon’ the
M e e application of the accused
e & AT person, or of the coms-

plainant, or upon lis own

wmotion, alter any charge at any stagée of the’

proceedings before judgment is pronounced.
Every such alteration shall be read and ex-
plained to the actused person.
101.
When trial: may pro-

ecod immediately after
wlteration.

imnediately with
trial' is not likely, in the
opinion of the Presidency
Magistrate, to prejudice
the accused person in' his defence, the Magistrate
may, in his discretion, after making such' altera-
tion, proceed with the trial as if the altered
charge had been the original charge.

102. If the alteration is such that proceeding
i : immediately with the

. en new triall may . . : 1. .
Be dircoted or trial sas, trial 18 likely, in the
pended. - opinion of the Presidency
Magistrate, to prejudice
the accused person in his defence, the Magistrate
may either direct a new trial, or suspend the trial
for such period as may be necessary to enable
the accused person to make his defence to the
altered charge ; and, aftor hearing his defence;
the Magistrate may
further adjourn the trial,
to admit of the appearance of any witness whose
evidence the Magisirate may consider to be
material to the case, or whom the accused person

Adjournment,

s&pay wish to be summoned i his defence.

108. Im all cases of alteration of a charge the
complainant and accused
person” shall be allowed
to recall and examine
with reference to such alteration any witness
who may have been examined.

Recall of  witnesses
when charge altered.

If the alteration is such that proceeding’
the:

104; If the offence s*ated in the altered charge
be one for the prosecu-
tion' of which previous
sanction is necessary, the
‘case’ shall not be pro-
ceeded with until such
sanction is obtained, uiless sa_.nction has been
already obtained, Tor a prosecution on the same
facts as those' on which the' alteted charge is

founded.

Say of procecdings if
prosecution of offence in
altered charge require
plevious sanction.

Joinder of Charges.: »
105: There must be a separate’ charge fort
every distinct offence of
which any person 18 ac-
_ cused, and every such
charge must be tried separately, except in- the
cases hereinafter excepted.

Separate charges for

diatinet offences.

THustration::

A\is accused' of a' theft on’ one’ occasion;-and of
causing grievous hurt on another occasion. A must
be separately charged and separately tried for the
theft and:the causing: grievous hurt.

106.- When'a'person is accused of more-offen-
ces than one of the' same
kind,- committed within
one year of each other,
he may be charged with,
and tried at the same’ time for, any number of
them not exceeding’ three.

Mor¢ offénces than one of
same kind may be charged
within a year of each other.

107. I.—TIf in one series of acts so'connected
together as to form the
same transaction, more
offences than one are
committed by the same person; he may be charged
with; and tried: for-every such offence at the same
tine:

I.-—Trial of miote than
one offence.

II—If the acts alleged’ comstitute' an offence
falling within two or more
separate definitions of
any law in: force for the
time' being,- by which offences are defined or
punished, the person accused of them may be
charged with each of the offences so committed ;
but he ' must not receive a more severe punish-
ment than could be inflicted- for any of such
offences.

I[.—One offence falling
within two definitions;

IIT.—If several acts, of which one or'more
than one would by itself
constitute an offence;
form, when combined, a
different offence, the per-
son accused of them may
d be charged with every
offence or'any of the different offences, which he
may have committed ;-but he must not receive
for such offences, collectively, a punishment more
severe than that which might have been inflicted

1I1.--Acts severally con-
stituting more than one
offence, but collectivel
coming within one defini-
tion.

_ for any one of such offences.

Illustrations.
To paragraph 1.

(2.) A rescucs B, a person in lawful custody,
and in so doing causes grievous hurt to C, a ‘con-
stable in whose custody B was. A. may be separately
charged with, convicted of, and punished for, offences
%nﬁer sections 225 and 335 of the Indian Penal

ode,



(6.) A hasin his possession several seal§ know-
ing them to be counterfeit and intending to use
them for the purpose of committing several forgeries
punishable under section 466 of the Indian Penal
Code. A may bd soparately charged with, convicted
of, and punished for, the possession of each scal,
under section 473 of the Indian Penal Code.

(c.) A, with intent to cause injury to B, insti-
tutes a criminal proceeding against him, knowing
that there is no just or lawful ground for such pro-
ceeding. A also falsely accuses B of having com-
mitted an offence; knowing that there is no just or
lawful gronnd for such charge. A may be sepa-
rately charged with, convicted of, and puhished for,
two offences under section 211 of the Indian Penal
Code.

(d:) A, with intent to cause injury to B, falsely
accuses him of baving committed an offence, know-
ing that there is mo just ar lawful ground for such
charge. On the trial, A gives fulse evidence against
B, intending thereby to cause B to be convicted of a
capital offence. A may be separately charged with,
convicted of, and punished for, offences under sec-
tions 211 and 194 of the Indian Penal Code.

(e.) A, knowing that B, a female minor, has
heen kidnapped in ordev that she may be subjected to
grievous hurt, wrongfully confines her and detains
her against her will as a slave. A may be separately
. charged with, convicted of, and punished for,

offences under sections 368 (read with 367) and 370
of the Indian Penal Code.

(7.) A, with six others, commits the offences of
rioting, grievous hurt, and of agsaulting a public ser-
vant endeavouring, in the discharge of his duty as
such, to suppress the riot. A may be separately
charged with, convicted of, and punished for, offences
under sections 147 and 825 and 152 of the Indjan
Penal Code. :

(g.) A threatens B, Cand D at the same time
with injury to their persons with intent to cause
alarm to them. A may be separately charged with,
convicted of, and punished for, cach of the three
offences under section 506 of the Indian Penal Code.

(k) A intentionally causes tho death of three per-
sons by upsetting a boat. A may be separately
charged with, convicted of, and punished for, each of
the three offences under section 302 of the Indian
Penal Code.

The separate charges referred to in illustrations (@)
- 0 (h) respectively may be tried at the same time,

To paragraph TI.

(1) A wrongfully strikes B with a cane, A may
be separately charged with, and convicted of, offen-
ces under sections 852 and 323 of the Indian Penal
Code; but tho Presid_oncy Magistrate who tries him
mn‘{ not inflict a more sovere punishment than if he
had convicted him under section 323 only.

(/) A wrongfully kills a buffalo worth sixty
rupees bplonging to B, and then moves the carcaso
in order to take it dishonestly out of B's possession
withont B's consent. A may ho soparately charged
with, and convieted of; offences under sections 429 and
379 of the Indian Penal Codo; but the Presidency
Magistrate mho tries him may nof inflict a more

severc punishment than if he had convicted him

under section 429 only.

(k.) Several stolen sacks of corn are made over
to A and B, who know they are stolen property. A
and B thereupon voluntarily assist each other to con-
ceal the sacks at the bottom of a grain-pit. A and
B may be separately charged with, and convicted of,
offences under sections 411 and 414 of %he Indian
Penal Codo; b}lt tl;e Presidency Magistrate who tries
‘them may not inflict a seyerer punishment than if he
had convioted them under one of those sections only.
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(1) A dishonestly uses a forged document as
enuine evidence, in order to convict B, a public ser-
vant, of an offence under section 167 of the Indian
Penal Code. A may beseparately charged with, and
convicted of, offences under seetions 471 (read with
466) and 196 of the same Code; but the Presidency
Magistrate who trics him may not inflict a severer
punishment than if he had convicted him under one
of those sections only.

To paragraph III.

(m.) A commits house-breaking by day with in-
tent to. commit adultery, and commits, in the house §
so entered, aduliery with B's wife A may be sepa-
rately charged with, and convieted of, offences under
sections 454 and 497 of the Indian Penal Code ; but
the Presidency Magistrate who tries him may not
inflict a severer punishment than if he had convicted
him under section 497 only.

(n.) A commits robbery on B, and, in doing so,
voluntarily causes hurt to him, A may be separately
charged with, and convicted of, offences under sec-
tions 323, 392 and 394 of the Indian Penal Code;
but the Presidency Magistrate who tries him may not
inflict a severer punishment than if he had convicied
him under scction 392 or 394 only.

(0.) A cntices B, the wife of C, away from C, with
intent to commit adultery with B, and then commits
adultery with her. A may be separately charged
with, and convicted of, offences under sections 498
and 497 of the Indian Penal Code; but the Presi-
dency Magistrate who tries him may not inflict a
severer punishment than if he had convicted him
under section 497 only.

108. If a single act or series of acts is of
it o such a nature that it is
oomere it is doubiful what  doubtful which of several
ted. : offences the facts which
can be . proved will con-

stitute, the ascused person may be charged with
haying committed all or any of such offences ; and
any number of such charges may be tried ab
once ; or he may be charged in the alternative
with having committed some one of the said

offences,

Lllustration.

A is accused of an act which may amount to theft,
or receiving stolen property or criminal breach of
trust, or cheating. Hemay be charged with theft,
receiving stolen property, criminal breach of trust,
and cheating, or he may be charged with having
committed theft, or receiving stolen property,- or cri-
minal breach of trust, or cheating.

109. If, in the case meutioned in the last
preceding section, one
charge only is brought
against an accused per-
: son, and it appears in
evidence that he committed a different offence,
for which he might have been charged ander the
provisions of that section, he may be convicted of
the offence which he is shown to have committed,
although he was not charged with it. <

o

When aperson is charged
with one offence he can be
convicted of another,

Illustration.

A is charged with theft. It appears that he com-
mitted the offence of cMminal breach of trust, or that
of receiving stolen goods. He may be convicted of
criminal breach of trust, or of receiving stolen goods
(as the case may be), though he was not charged
with such offence. Ve’ ; ;

‘
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110. When a person is charged with an
offence, and part of the
charge is not proved, but
the part which is proved
amounts to a different offence, he may be convict-
ed of the offence which he is proved to have com-
mitted, though he was not charged with it.

Tllustrations.

(a.) A is charged, under section 407 of the Indian
Penal Code, with criminal breach of trust in respect
of property entrusted to him as a carrier. It appears
that he did commit criminal breach of trust under
section 406 in respect of the property, but that it
was not entrusted to him as a carrier. He may be
Zooxévicted of criminal breach of trust under section

(b.) A ischarged with murder. He may be con-
victed of culpable homicide, or of causing death by
negligence.

111.

‘When offence proved in-
cluded in oﬁ‘encepcharée(i.n

‘When more persons than one are accused
of the same offence, or of
different offences com-
mitted in the same trans-
action, or when one person is aceused of com-
nitting any offence, and another of abetment of,
or attempt to commit, such offence, they may be
charged and tried together, or separately, as the
Presidency Magistrate thinks fit, and the provi-
sions contained in the former part of this chapter
shall apply to all such charges.

‘What persons may be
charged jointly. -

Tllustrations.

(4.) A and B are accused of the same murder. A
and B may be charged and tried together for the
murder.

(b.) Aand B are accused of a robbery, in" the
course of which A commits a murder with which B
hus nothing to do. A and B may be tried together
01 a charge, charging both of them with the robbery,
and A. alone with the murder.

(c.) A and B are both charged with a theft, and
B is charged with two other thefts committed by
him in the course of the same transaction. A and B
may be both ried together on a charge, charging
both with the one theft, and B alone with the two
other thefts. &

112. When more charges than one are made
5 .. against the same person,
Withdrawal of remaining  qnd when a conviction
Chill‘gés on conviction on h' o -b h 1
one of several charges. as been had on one or
more of them, the com-
plainant, or the Government Solicitor or other
officer conducting the prosecution, may, with the
consent of the Presidency Magistrate, withdvaw,
or such Magistrate of his own accord may sus-
pend, the inquiry into, or trial of, the remaining
charge or charges.

Previous Acquittals or Convictions.

has once been tried for
an offence and convicted
or acquitted of such of-
fence, shall, while such
cqaviction or acquittal
remains in force, not be liable to be tried again for
the same offence, nor on the same facts for any

w113. A person who

Person once convicted or *
acquitted not to be tried
for same offence.

* other offence for which a different charge from

the one made against him might have been made
ander section 108, or for which he might have
been convicted under section 109,

vi—124 f

A person convicted or acquitted of any offence
may be afterwards tried for any offence for which
a separate charge might bave been made against
him on the former trial under Bection 107, para-
graph one.

A person acquitted or convicted of any offence
constituted by any act causing consequences
which, together with such act, constituted a
different offence from that for which he was
acquitted or convicted, may be afterwards tried
for such last mentioned offence, if the conse-
quences had not happened, or were not known to
the Court to have happened, at the time when he
was acquitted or convicted.

A person acquitted or convicted of any offence
constituted by any acts may, notwithstanding
such acquittal or conviction, be subsequently
charged with, and tried for, any other offence
constituted by the same acts, which he may have
committed if the Court by which he was first
tried was not competent to try the offence with
which he is subsequently charged. :

Tlustrations.

(a.) A is tried upon a charge of theft as a ser-
vant and acquitted. He cannotafterwards be charged
with theft as a servant, or, upon the same facts,
with theft simply, or with criminal breach of trust.

(b.) A is tried ,upon a charge of murder and
acquitted. There is no charge of robbery; but it
appears from the facts that A committed robbery at
the time when the murder was committed : he may
afterwards be charged with, and tried for, robbery.

(c) A is tried for an assault and convicted. The
person assaulted afterwards dies. A may be tried
again for culpable homicide.

(d.) A is tried, under section 270 of the Indian
Penal Code, for malignantly doing an act likely to
spread the infection of a disease dangerous to life,
and is acquitted. The aet so done afterwards causes
a person permanently to lose his eyesight. A may
be charged, under section 325 of the same Code.
with voluntarily causing grievous hurt to that person.

(e.) A is charged by a Presidency Magistrate
with, and convicted by him of, voluntarily causing
hurt to B. A may not afterwards be tried for volun-
tarily causing grievous hurt to B on the same facts,
unless the case comes within paragraph three of this
section.

(f.) A is charged by a Presidency Magistrate
with, and convicted by him of, theft of property
from the person of B. A may be subsequently charged
with, and tried for, robbery on the same acts.

(¢.) A, B and C are charged by a Presidency
Magistrate with, and convicted by him of, robbing
D. A, Band C may afterwards be charged with,
and tried for, dacoity on the same fact.

CHAPTER X.—Or THE TrIAL oF CAsES BY
PRrESIDENCY MAGISTRATES.

114. The following procedure shall be oh-
served in the trial of cases
by Presidency Magis-
trates.

Cages may be tried
summarily.

In every such case the Magistrate shall record
the following particulars :
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(@) the serial number,

(b) the date of the commission of the offence,
(¢) the name of the complainant,

(d) the name of the accused person,

(¢) the offence complained of or proved,

(f) the prisoner’s plea,

(g) the final order,

(%) the date of such order.

115. No Presidency Magistrate shall imposea
fine exceeding two hun-
dred rupees or imprison-
ment for a term exceeding six mouths, unless he
has recorded the evidence of the witnesses.

Sentences passed under section 18 on the same
occasion shall for the purposes of bhis section be
considered as one sentence.

Where the Magistrate records such evidence, it
shall be sufficient either to take it down with his
own hand or to cause it to be taken down in writ-
ing from his dictation in open Court. All evi-
dence so taken down shall be signed by the Magis-
trate, and shall be part of the record.

Evidence so taken down shall ordinarily be
taken in the form of a narrative, but the Magis-
trate may in his discretion take down, or cause to
be taken down, any particular question or answer.

Every Magistrate recording the evidence of a
witness shall record such remarks as he thinks
material respecting the demeanour of such witness
while under examination.

116. In cases in which the Magistrate has
power to impose fine only,
or imprisonment for a

* term not exceeding six
months, no formal charge need be made against
the accused person ; and the Magistrate may con-
vict him of any offence punishable with fine only
or with imprisonment for a term not exceeding six
months, and which, from the facts proved, he
appears to have committed.

In cases in which the Magistrate has power to
inipose Imprisonment for
a term exceeding six
months, there ghall be a formal charge against
the accused person.

Record of evidence.

Charge when dispona.
ed with.

Charge when necessary.

All charges under this section shall be drawn
up by the Magistrate in accordance with the
provisions of ehapter IX.

117.  Neither the complaint nor the process
: issued thereon shall be re-~
dgg:‘:';:“ g:fﬁi?x‘x’:ga:: .garded otherwise than as
process, & notice to the accused per-
e son of the facts to be in-
quired into. No defect in the complaint or pro-
cess shall invalidate the proceedings, -unless it
appears that the accused person was actually
misled by such defect; and, in considering
whether or not he was so misled, the Magistrate
shallhave regard to the manner in which the
accused person conducted his defence.

~ 118. Ifupon the day appointed for the appear-
BERe A ance of the accused per-
mmnfn_:;;gg‘?;‘;; son, or any day subse-
of complainant. uent  thereto on which

. ; e cases may be called
on, the complainaut does not a.ppea.r,ythe Magis-
rate shall dismiss the complaint, unless he thinks

e

v

fit to adjourn the hearing of the same to some
other day. Such adjournment shall be made
upon such terms as the Magistrate thinks fit.

119. On the appearance of both parties on the

day fixed for the trial, the

Procedure on appear-  guhstance of the complaint
Sheciree: shall be sta,teé; to t]l]e accus-

n. and he shall be asked if he has any
ceguls)gr:g show why he should not be convicted.

120. If the accused person admit the truth of _
the complaint, his admission |
sion of truth of com- shall be recorded, and if he
plaint. shows no sufficient cause
why he should not be convicted, the Magistrate
may convict him accordingly.

121. If the accused person does not admit the
truth of the complaint, the
Magistrate shall proceed to
hear the complainant and
such witnesses as he produces in support of his
complaint, and also to hear the accused person and
such witnesses as he produces in his defence.

Whenever any charge is drawn up under this
Act, it shall be drawn up as soon as the Magistrate
isof opinion that a primd fucie case has been estab-
lished against the accused person, and shall be
read and explained to the aecused person, and he
shall be asked whether he is guilty or has any
defence to make.

122. If the accused person be examined, the
procedure preseribed in sec-
tion 84 shall be followed.

Conviction on admis-

Procedure when no
such admission is made.

Procedure on examin-
ing accused.

123. Before or during the hearing of any com-

plaint, the Magistrate may,
- 1 order to secure the attend-
ance of witnesses or for any other reason, adjourn
the hearing, on such terms'as he thinks fit, to
aday to be then appointed and stated in the pre-
sence of the parties.

If on the day to which such hearing or such
further hearing has been so adjourned the accused
person does not appear, the Magistrate may issue
his warrant for the arregh of such person. .

If on such day the complainant does not
appear, the Magistrate may dismiss the complaint.

124. Whenever any person causes a police-
officer to arrest another
person, and whenever a
complaint of any offence
is made before any Presi-
dency Magistrate, if it appears to the Magis-
trate by whom the case is heard that there was no
sufficient ground for causing such arrest or for
making such complaint, the Magistrate may
award such compensation, not exceeding fifty

Adjournment;.

Compensation to per-
son groundlessly given
in charge or complain-
ed against.

.rupees, to be paid by the person so causing the

arrest or making the complaint, to the person so
arrested or complained against, for his loss &k
time and expenses in the matter, as the Magi=2
trate thinks fic.

In such cases, if more persons than one are
arrested or complaiheds against, the Magistrate
may, in like manner, award to each of them such
compensation, not exceeding fifty rupees, as such
Magistrate thinks fit. 2

All compensation awarded under this section
may be recovered as if it were a fine.
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135. If a complainant, at any time before a
Withdrawal of final order is passed in any
plaint, %M casein which the Presidency
. 7 Magistrate may impose fine
only or imprisonment for a term not exceeding
SIX months, satisfies the said Magistrate that there
are sufficient grounds for permitting him to w1t1§-
draw his complaint, the Magistrate may permit
him to do so.

The withdrawal under this section of a com-
plaint shall operate as an acquittal of the accused
person. . .

126, If the Magistrate, in any case tried under
this chapter, finds the accus-
ed person mnot guilty, he
shall record an order of acquittal.

Acquittal,

If the accused person is convicted, the Magis-
trate shall pass sentence
upon him jand, in all cases
in which the Magistrate inflicts imprisonment, or
fine exceeding fifty rupees, or both, he shall add
to the final order mentioned in section 114, clause
(9), a brief statement of the reasons for the con-
viction.

Sentence.

When the personal attendance of the accused
person during the trial has been dispensed with,
the sentence of the Magistrate shall be pronounced
in his presence, except where the sentence is for
fine only, in which case it wmay be pronounced in
the presence of the accused person’s advocate,
attorney or pleader.

127. If in the course of any trial before a

Presidency Magistrate, it

Procedurewhon, after appears that the case is one
X‘}T;:;:‘;fc’"?ﬁj’: tris  which he has not jurisdiction
beyond his jurisdiction.  to: try, or one which, in his

opinion, ought to be tried
by the High Court, he shall stop further proceed-
ings under this chapter, and'shall either forward
the case to the Magistrate having jurisdiction, or
commit the accused person, in accordance with
the provisions of chapter VIII, to- the High Court
for trial.

128. Whoever, having been convicted of an
offence punishable under
_Trial of persons pre-  chapter XIT or chapter X VI
Tonces aginse. comnge, OF the Indian Ponal Codo
stamp law or property.  With imprisonment for a
term of three years or up-
wards, is again accuserl of any offence punishable
under either of those chapters with imprisonment
for a term of three years or upwards, shall ordi-
narily, if the Presidency Magistrate considers him
an habitual offender, be committed to the High
Court. ;

General Provisions as to Inquiries and Trials.
Ty )
<€ 129. A Presidency Magistrate inquiring into
or trying any case may per-
mit any person to conduct
the case as prosecutor; but
no person other than the Advocate General, Stand-
ing Counsel and Government Solicitor shall be
entitled to do so without such permission.

Permisgion to conduct
prosecution.

Any person conducting the case may do so
personally or by anadyocate, attorney, or pleader.

obeying surmmons.

w

130. Every person accused before a Presidency
Magistrate of an offence, may
of right be defended by any
advocate,attorneyorpleader.

Right of accused to be
defonded.

131. I an accused person, though not insane,

cannot bemadetounderstand

P"‘l’c‘id““’ where ge- the proceedings, the Magis-

cusl oo 16k WRer ot may proceed with tho

inquiry or trial ; and if such

inquiry results in a committal or if suchtrial results

in a conviction, the proceedings shall be forwarded

to the High Court, with a report of the circum-

stances of the ease, and the High Court shall pass
thereon such order as it thinks fit.

132. The place in which the Court of a Presi-

Presid it dency Magistrate is held

rates’ Courts to be :pgr:: for the purpose Of_ NGRS

ing into or trying any

offence, shall be deemed an open Court, to which

the public generally may have access, so far as the
same can conveniently contain them ¢

Provided that the Magistrate may, if he thinks
fit, order at any stage of any inquiry into: or trial
of any particular case, that the public generally
or any particular person, shall not have access to,
or be, or remain in, the room. or building used by
the Magistrate.

133. In the case of offences which may law-
fully be compounded, the
injured person may com-
pound the offence out of Court, or in Court with
the permission of the Presidency Magistrate. Such
composition shall have the eftect of an acquittab
of the accused.

.
Compounding offences.

CHAPTER XI.—Or EVIDENCE.

A.—Of securing the Attendunce of Witnesses.

134. Any Presidency Magistrate may, at any
stage of any proceeding,
inquiry or trial under this
Act, summon, in manner
provided by chapter VL.,
any witness, or examine any person in attend-
ance though not summoned as a witness; and
the Magisirate shall summon and examine such
person if his ovidence appears essential to the
just decision of the case.

PO“’L‘I‘ to summon
raaterial witness or ex-
amine person present.

135. If a Presidency Magistrate has reason to

When warrant of ar- believe fhat any witness
rest may issue in first  whose attendance is re-
TR quired will not attend to
give evidence without heing compelled to do =o,
he may, instead of issuing a summons, issne a
warrant of arrest in the first instance. :

136. If any person summoned under this Acg
to give evidence neglecty
or refuses toappear at the
time and place appointed
by the summons, and no reasonable excuse is
offered for such neglect or refusal, the Presidency
Magistrate, upon proof of the summons having
been duly served, may issue a warrant under his

hand to bring suck person before him to testify as
aforesaid.

Arrest of person dis-
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137. If such warrant cannot be executed, and
the Magistrate has reason
to believe that the witness
absconds or conceals him-
self for the purpose of preventing the execution
thereof, he may issue a notice, requiring the at-
tendance of such witness to give evidence at a
time and place to be named therein, and such
notice shall be affixed to some conspicuous part
of such witness’ ordinary place of abode, or, if he
has no such abode, of the Magistrate’s Court.

Procedure when war-
rant cannot be served.

If the witness does not attend at the time
and place so named, the Magistrate wmay
order the attachment of any moveable property
belonging to such witness, equal in value, as
nearly as may be, to the amount of the costs of
attachment and of any fine to which the witness
may be liable under the provisions of section
172 of the Indign Penal Code.

138. The provisions of section 68 and section
69 as to the attachment,
Attachment, &c., of proper-  gale and restoration of
ad‘i?s?:gonk;s}im attached ) sveable property shall
> apply to all property or-

dered to be attached under section 137.

139. Notwithstanding any thing contained in
the Prisoners’ Testimony
A If°,'l“°f hfb order prisoner A ct, 1869, any Presidency
:';A?,‘\i::tiolb'ought SpEoT Magistrate desirous of ex-
amining as a witness or
accused person in any case pending before him,
any person confined in any jail within the local
limits of his jurisdiction may issue an order to
the officer in charge of the said jail requiring
him to bring such prisoner in proper custody at
a time to be therein named, to the Magisttate for
examination.

The officer so in charge, on receipt of such
order, shall act in accordance therewith, and shall
provide for the safe custody of the prisoner
during his absence from the jail for the purpose
aforesaid.

140. The Prosidency Magistrate may. require
complainants and wit-
nesses for the prosecution
and defence whose attend-
ance before him is neces-
sary, t0 execute recognizances, in the form (F')
given in the third schedule to this Act, or to the
like effect, to be in attendance when called upon
to prosecute or give evidence, as the case may be,

Power to require com-
plainants, &c., to exccute
recognizances.

141. If any witness summoned ot brought be-
fore a Presidency Magis-
tratf refuses to answer
; mide such questions as are pub

to him, without offering :myq reasonable excgse
. fqr such_refusa.l., such  Magistrate may sentence
him to simple lmprisonment, or commit him to
the custody of an officer of the Court, for any
term not exceeding soven days, unless in the
meantime such person consents to be examined
and fo answer ; after which, in the event of his
persisting in his refusal, he may be dealt with ac-
cording to the provisions of section 205 or 206.

Committal of person ro-
fusiog to answer, ¢

i

B.—O0f Witnesses,

1492. In the case of offences punishable with

i fineonly or with imprison-

In cases tried UpOR 8Um:  yont for & torm not ex-

mons. ceeding six months, or

with both, it shall ordinarily be the duty of the

complainant and ncqused. to producg their own

witnesses. But the Presidency Magistrate may
in his discretion—

(@) summon any person “_'ho appears to him

likely to give material evidence on be-

half of the complainant or the accused :

(b) summon any witness named by the com-
_plainant or the accused :

Provided that the Magistrate may, before sum-
moning a witness, require that his reasonable
expenses incurred in attending for the purposes
of the trial be deposited in Court.

143. In the case of all other offences, the
Magistrate shall ascer-
tain from the complain-
ant, or otherwise, the
names of any persons likely to be acquainted with
the facts of the case, and to be able to give evi-
dence for the prosecution, and shall summon to
give evidence hefore him such of them as he
thinks necessary.

In cases tried upon war.
rant.

The Magistrate shall also summon any witness,
and take any evidence that may be offered, in be-
half of the accused person, to answer or disprove
the evidence against him.

0.—0f Securing Docwmentary Lividence.

144. Whenever a Presidency Magistrate con-
; siders that the produc-
Summons to  produce  tion of any document or

document required a8 evi- ot} op thing is necessary

or desirable for the pur-
poses of any inquiry, trial, or other proceeding
under this Act, he may issue a summons to the
person in whose possession or power such docu-
ment or thing is believed to be, requiring him to
attend and produce it at the time and place stated
in the summons.

145. Where there is reason to believe that
the person to whom the
summons is addressed will
not produce the document
or other thing as directed in the summons, the
Magistrate may issue a warrant to search for such
document or thing in the first instance.

Issue of search warrant
in first instance.

146. If any letter in the custody of the Postal
Department, or any tele-

Procedure a3 to lcttors p i of
and telograms in custody of (e W R cusbody

Postal Departmont or tele- 20Y telegraph officer adad
graph officer.

1876, is wanted for the
ﬂn‘pnse of any inquiry or trial by a Presidency
Tagistrate, the Magistrate may, if he is the Chief
Magistrate, direct the postal authorities or such
telegraph officer (as the case may be) to deliver
such letter or telegram to such person as the
Magistrate divects, and if he is not the Chief
Magistrate, may. apply to the Chief Magistrate,
who may, if he thinks fit, give snch direction.

defined 1n Ach No. I of >y
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The letter or telegram referred to in any direc-

tion given under this section shall be delivered
accordingly.

147. Any Presidency Magistrate may, if ho
thinks fit, impound any
document or other thing
produced before him, or
may, at the conclusion of the procecdings, order
it to be returned to the person who produced it.

D.—Of the Examination of Accused Persons.

148. At any stage of any inquiry or trial
under this Act, the Magis-
trate may, without previ-
ously warning theaccused
person, put such questions to him as he considers
necessary.

Power to impound docu-
ment produced.

Examination of ac-
cused.

The accused person shall not render himself
liable to punishment for refusal to answer such
questions, or for giving false answers to them, but
the Magistrate shall draw such inference as wmay
to him seem just from such refusal or false
answers.

Expraxartion.—The answer given by an accused
person may be put in evidence against him, not
enly in such inquiry or trial, but also in any other
inquiry into or trial for any other offence which
such answer may tend to show he has committed.

149. BExcept asis preyided in seetion 150, no
influence, by means of any
promise orthreat or other-
wise, shall be used to .an
accused person to induce him to disclose or with-
hold any matter within his knowledge.

No influence to be used
to induce disclosures.

150. A Presidency Magistrate may, with the
view of obtaining the evi-
dence of any person sup-
posed to have been direct-
ly or indircctly concerncd in, or privy to, any
offence specified in columnn seven of the second
schedule heveto annexed as triable exclusively by
the High Court, tender a pardon to such person
on condition of his making a full and true disclo-
sure of the whole of the circumstances, within his
knowledge, relative to such offence and to every
other person concerned in the perpetration there-
of,

Tender of pardon to ac-
complice.

Every person accepting a tender under this sec-
tion shall be examined as a witness in the case.

Such person, if not on bail, shall be detained in
custody until the termination of the trial.

151. When a pardon has been tendered under
section 150, if before the
trial it appears to the Pre-
sidency Magistrate that
any person who has ac-
cepted such tender has cither by willfully con-
cealing anything essential, or by giving false
evidence, not complied with the condition under

Commitment of person to
whom pardon has been
tendered.

which the tender was made, such Magistrats ma
#of 3 %

ommit him for trial for the offence in respect of
Svhich the pardon was so tendered or for any other
offence of which he may appear to have been
guilty in connection with the same matter.

The statement made by a person under pardon,
which pardon has been withdrawn under this see-
tion, may be put in evidence against him.

vi.—124 g

E.—Special Rules of Evidence.

152. Tho deposition of a civil surgeon or
other medicial witness,
taken and duly attested
by a Magistrate, may be
given in evidence in any inquiry or trial under
this Act, although the deponent is not called as
witness,

Deposition of medical
witness.

The Presidency Magistrate may, if he thinks
fit, summon and examine
such deponent as to the
subject-matter of his de-
position,

Any document purporting to be a report
from the chemical exami-
ner, or assistant chemical
examiner to Government,
upon any matter or-thing duly submitted to him
for examination or analysis and report, in the
course of any inquiry or trial under this Act, or
in any preliminary inquiry relating thereto, may,
if it bears his signature, be used as evidence in
any inquiry or trial under this Act.

Power to summon medi-
cal witness,

153.

Report of chemical ex-
miner,

The Presidency Magistrate may presume thaf
the signature to any such
document is genuine, and
that the person sicning
it held the office which he professed to hold as
the time when he signed it.

Genuineness of signature
may be presumed,

The Presidency Magistrate may, if he thinks
fit, summon and examing
such chemical examiner
or assistant chewmical ex-
aminer as to the subject matter of his said report.

Power to
chemical examiner,

summaon

154. A previous conviction or acquittal may
be proved () by an ex-
tract certified, under the
hand of the officer having
the custody of the records of the Court in which
sach conviction or acquittal was had, to be a
copy-of the sentence or order, or, (b) in case of &
conviction, by a certificate signed by the ofticer
in charge of the jail in which the punishment or
any part thereof was inflicted.

Previous conviction or
acquittal how proved,

155. If an accused person abscond, and after
due purswit cannot be
arrested, the Presidency
Magistrate may, in his
absence, examine the witnesses (if any) produced
on behalfof theprosccution, andrecord theirdeposi-
tions ; and any such deposition may, on the arress
of such person, be put in on his trial for the
offence with which he is charged, if the attend-
ance of the deponent cannot be procuared.

156. Whenever any Presidency Magistrate,
2 after having heard the

Pecord of evidence in
absence of accused.

Convictions on  evi-

e art! recorded . . s ;
ﬁ:'uu:me p Muiislmlc and cv"lencu'.m an nquiry or

trial ceases to exercise
jurisdietion therein, and
is succeeded by another Magistrate who has and
who exercises such jurisdiction, the Magisirate so
succceding may act on the evidence so recorded
by his predecessor, or partly recorded by his prede-
cessor and partly recorded by himgelf, or he.may
re-summon the witnesses and re-commence the
inquiry or trial.

partly by auother.

whole or any part of the ,

NG FRE
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Provided that the accused person may, when
the second Magistrate commences his proceed-
ings, demand that the witnesses be re-summoned
and re-heard, in which case the inquiry or trial
shall be re-commenced :

Provided also that the High Court may set
aside any conviction passed on evidence not wholly
recorded by the Magistrate before whom the con:
viction was had, if such Court is of opinion that
the accused person has been materially prejudiced
thereby ; and may order a new inquiry or trial.

157. Whenever in the course of a trial under
this Act it appears that

When' aftendanco “cf the attendance of a wit-
:i‘:;:m may be dispensed o5 cannot be procured

without an amount of de-
lay, expense or inconvenience which under the
circumstances of the case, would be unreasonable,
the Presidency Magistrate may dispense with
such attendance.

158. Such Magistrate may direct a commiszion
to any Magistrate of the

l]"s“" of g “0"“"";'-;5"““ District or Magistrate of
ey, Procedure. WO o first class, within the

local limits of whose juris-
diction such witness may be.

The Magistrate to whom the commission is di-
rected, or, if he be the Magistrate of the District,
such Magistrate of the first class as he appoints
in this behalf shall proceed to the place where such
witness is, or shall summon such witness before
himself, and shall take the evidence of such wit-
ness in the same manner, and may for this pur-
pose exercise the same powers as in trials of
of warrant cases under the Code of Criminal Pro-
cedure.,

If the witness is within the local limits of the
jurisdiction of any Presi-
dency Magistrate, other
/ than the Magistrate dispens-
ing with his atlendance, the latter Magistrate
may direct a commission to the former Magis-
trate, who thereupon shall have the like power to
compel the attendance of, and to examine, such
witness as he possesses for that purpose in cases
pending beforq himself.

Cowmmission in case of
witness being within
Presidency town.

"The complainant and the accused person may
respectively forward inter-
rogatories in writing, upon
which the Magistrate to
whom the commission is directed shall examine
the witness,

or the complainant and the accused person
(if on bail) may appear before such Magistrate,

or the complainant and the accused person may
80 ugpear resvectively by advocate, attorney or
pleader,

Complainant and ac-
cused may examine wit-
ness,

and may examine, cross-examine and re-examine
(as the case may be) the said witnoss.

After any commission issued under this sec-
Re 9 tion has been duly executed
turnof commission. ¢ <]l be returned, togother
with the deposition of the witness examined there-
under, to the Magistrate by whom it was issued ;
and the commission, the return thereto, and the
deposition of such witness may be used as evi-
ence in the case and shall form part of the record,

F—Of Search-warrants.

1 1str Sl1-

159. When a Presidency Magistrate con
ders that the prodqctmn [¢}
Search-warrant when any thing is essentu}l to'r.llo
e conduch of an inquiry mnto
an offence known or suspected to hn‘vcé{)een com-

mitted or to the discovery of the offender,

or when he considers that such inquiry or d\s:
covery will be furthered by & general search or
inspection, . ’
ch-warrant; and the officer
charged with the execution o't' sgwh wm'm-rllt-l'mf:y;
search or inspect any place within the local limits
of the jurisdiction of such Magistrate.

The Magistrate may, if the thinks fit, s.pccnly-
in the warrant the particular place, building o1
part thereof to which only the search or inspection
shall extend; and the officer charged with the
execution of such warrant shall then scarch or
inspect only the place, building or part so
specified. )

Nothing in this section or in section 145 sllmll
authorise a Magistrate to-grant a warrant to
scarch for a letter or telegram in the cnsto.dy of
the Postal Department or of a telegraph officer.

160. 1f a Presidency Magistrate, upon in-

Search of house sus. formation and after such
pected to contain stolen  inqgiry as he thinks neces-
property orforged docu-  sary, has reason to believe
et that any place is used for
the deposit or sale of stolen property, ov of pro-
perty which has been frandulently obtained,

he may grant his sear!

or for the deposit or sale or manufacture of
forged documents, or counterfeit Government
stamps, or counterfeit coin, or instruments or
materials for counterfeiting coin or for forging,

or that any forged documents, or counterfeit
stamps, or false seals, or counterfeit coin, or in-
struments or materials used for countevfeiting
coin, or for forging, are kept or deposited in any
place,

he may by his warrant authorize any Police-
officer above the rank of a constable—

(@) to enter, with such assistance as may be
required, and by force if necessary, such place,
and,

(b) to search the same as specified in the war-
rant, and

(¢) to take possession of any property, doca-
ments, stamps, seals or coins therem found, which
he reasonably suspects to be stolen, unlawfully
obtained, forged, false or counterfeit, and also any
such instruments and materials as aforesaid, and

(d) to convey such property, documents,
stamps, seals, coins, instruments or materials be-
fore a Presidency Magistrate, or to guard the
same on the spot until the offenderis taken before
a Presidency Magistrate, or otherwise to dispoﬂ
thereof in some place of safety, and ~

(¢) to take into custody and carry before the
said Magistrate every person found in such place,
who appears to have been privy to the deposit,
sale or manufacture or keeping of any such pro-
perty, documents, stamps, seals, coins, instru-
ments or materials knowing or having reasonable
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cause to suspect the said property to have been
stolen or otherwise unlawfully obtained, or the
said documents, stamps, seals, coins, instruments
or materials to have been forged, falsified or
counterfeited, or the said instriments or materials
to have been or to be intended to be used for'
counterfeiting coin or for forging.

161.  The provisions of sections 59 to 62, both
inclusive, shall apply to all
search-warrants issued under
this chapter.

Direction, &ec.,
search-warrants.

of

162,

Persons in charge of
closed place to allow
search.

‘Whenever any place or place liable to
search or inspection under
this chapter is closed, any
person residing in, or being
in charge of, such place shall, on demand of the
officer or other person executing the warraut, allow
such officer or other person free ingress thereto,
and afford all reasonable facilities for a search
therein. :

163.

Place to be searched
may be broken open,

A police-officer or other person, autho-
rized by a warrant to search
any place, may break open
any outer or inner door
or window of such place, in order to execute
the warrant, if, after notification of his aunthoriy
and purpose and demand of admittance duly
made, he cannot otherwise obtain admittance.

164. Tf the place ordered to be searched is an
apartment in' the actual
occupancy of a woman who,.
according to the customs of the country, doesnot
appear in public, the officer or other person
charged with the execution of the warrant shall,
unless.a warrant of arrest has been issued against

Search of zandna,

her, give her notice that she is af liberty to with-

draw.

After giving such notice and allowing a reason-
able time for such woman to withdraw, and afford-
ing her every reasonable facility for withdrawing,
such officer or person may enter such' apartment
for the purpose of making the search, using at
the same time every precaution consistent with
this section for preventing the clandestine re-
moval of the thing mentioned in the warrant.

165.

Search to be made in
presence of witnesses.

Before making a search under this chap-
ter the officer or other per-
son about to make it shall
call upon two or more res-
pectable mhabitants of the locality in which the
place to be searched is situate to attend and wit-
ness the search.

The search shall be made in their presence,
but they shall not be required to attend the Court
of the Magistrate as witnesses, unless especially
summoned by him,

The occupant of the plce searched, or some
person in his behalf, shall,
in every instance, be permit-
ted to atiend during the
search.

., Occupant of place

166. Whenever it is necessary to cause a
woman to be searched, the
search shall be made with
strict regard to the customs

of the country.

Mode of searching

Yoomen,

aa

._ <_,_..

CHAPTER XII.—Or ArpEAts.

167. Any person convicted on a trial held by
a Presidency Magistrate,
may appealto the High Court
if the Magistrate has sen-

Appeal

by person
convicted.

“tenced him to imprisonment for a term exceeding

six months or to fine exceeding two hundred
rupecs : :

Provided that, where an accused person has
been convicted on his own plea, no such appeal
shall lie except as to the extent or legality of the
sentence.

Sentences passed under section 13 on the same
occasion shall for the purposes of this section ba
considored as one sentence.

Tor the purposes of the Indian Limitation Act
1871, all appeals under this section and all appli-
cations to tho High Court for the exercise of the
powers given by Act No. X of 1875, section 147,
shall be deemed to be appeals under the Code of
Criminal Procedure.

168. The Local

Appeal by Govern-

ment  from order  of
acquittal,

Government may direct the
Public Prosecutor or other
officer specially or generally
appointed in this behalf to
present an appeal to the High Court from a
Presidency Magistrate’s order of acquittal, or of
dismissal, or of discharge ; but in no other case
shall there be an appeal by the prosecution from
any order under this Act.

No appeal shall be presented under this section
after two months from the date of the order com-
plained of.

‘When an appeal is presented under this section
the High Court may order the accused person
to be arrested and brought before it, and may
commit him to prison pending the disposal of the
appeal, or (if the offence of which he is accused
be bailable) admit him to bail.

The High Court may, in any case so appealed,
direct & new trial by any Presidency Magistrate,
or may pass such order as may be warranted by
law. ;

169.

Copy of order to ac-
company petition,

Every petition of appeal under this Act
shall be accompanied by a
copy of the order appealed

against.

170.

Copies of proceedings.

If any person affected by an order passed
under this Act desires to
p have a copy of such order or
of any deposition or other part of the record, he
shall, on applying for such copy, be furnished
therewith : provided that he pay for the same,
unless the Magistrate, for some special reason,
thinks fit to furnish it free of cost.

171. If the appellant be in jail, he shall be
at liberty to present his
petition of appeal and the
copy of the order appealed
against, to the officer in chargo of the jail, who
shall thereupon forward such petition and copy
to the High Court, .

Procedure when ap-
pellant in jail,
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172. On receiving the petition of appeal and
© the copy of the orderappeal-
, Procedura on receiv: o] goninst, the High Court
ing petition of appeal.” . 1) peruse the same, and
may fix a reasonable time for hearing the appel-
Jant or his advocate or pleader, or it he be pre-

- gent may hear him at once.

The High Court mdy, if it considers that there

! is no sufficient ground for al-
tering or revising the order
appealed against, reject the

Power to reject ap-
peal summarily”

appeal summarily.

Before rejecting an appeal under this section,
the High Court may call
for the record of the case,
but shall not be bound to do so.

Power to call for record.

In rejecting under this section an appeal by a
Sentence not to be person convicted the High
enlianced when appeal Court shall not enhance the
rejected  under this  sentence. .
Rsection,

173. 1If the High Court does not reject the
appeal summarily, it shall
cause mnotice to be given fo
the appellant and the public
prosecutor, Government solicitor, or other officer
empowered by Government in that behalf, of the
day on which such appeal will be heard,

Notice of day for
hearing appeal.

and in case of appeals under section 168, the
High Court shall also cause a like notice to be
given to the respondent. J

All such notices shall be served in manner pro-
. vided by this Act for secrv-

Service of notic .
& L g a summons.

174, The High Court shall send for the record"

High Court mayalter ot the case, and after perus-

or reverse finding and ing the same, and hearing

. sentence, or enhauce  the appellant or his advocaie
Fentence. 4 J

or pleader, if he appears,

and the Government solicitor or other officer

empowered by Government in this behalf, if he

appears, may—

(@) alter or réverse the order of such Court, or

(b)) enhance any punishment that has been
awarded, but not so as to inflict a greater punish-
ment than is preseribed by law for the offence, or

- (¢) order the appellant to be ve-tried before
any Presidoncy Magistrate or before the High
Court, or

, (@) ifit considers that there is no sufficient
ground for interfeving with the sentenco or order
appealed against, roject the appeal.

175. Pending any appeal under section 167,
Susponsion of sentence the High Court may di-

ponding appeal. rect that the executi
Release of Tlant SRLLON.
e vt appellant on  of  {ha opder gg,pe,,]ed

3 : against bo suspended,
if the appellant be in confinement forl a bail:ll)]l%
alicnce, muy order’that he be released on bail,

Where the appellant is ultimately s
; ] 1 y sent
imprisonment, the time during which, ln: u;:: ; :g
released shall be excluded in caleulating the term
of his imprisonment. ;

176. In dealing with any appeal under this
chapter, the High Court,
it it thinks additional
evidence upon any point
bearing upon the guilt or innocence of the accus-
ed person to be necessary, may either take such
ovidence itself, or may direct it to bo taken by a
Presidency Magistrate.

High Court may _nmkc or
direet further inquiry.

When the additional evidence is take.u by the
Presidency Magistrate, he shall ccr'mfy such
ovidence to the High Court, and the High Court
shall thereupon proceed to dispose of the appeal.

TUnless the High Court otherwise directs, the
accused person or his advocate, attorney or plead-
er, shall be present when the additional evidence
is taken. : ’

The provisions of this Act relating to summon-
ing and enforcing the attendance of witnesses and
their examination shall, so far as may be, apply
to witnesses examined before a Magistrate under
this section.

177. No order passed by a Presidency Magis-
trate shall be reversed
or altered on appeal on
account of any error or
defect, either in  the
charge or in the proceedings, or on account of the
improper admission or rejection of any evidence,
unless such error or defect has occasioned a failure
of justice, either by affecting the due conduct of
the prosecution, or by prejudicing the accused
person in his defence.

Order when reversible by
reason of error or defect in
charge or proceedings.

178. No irregularity in the proceedings prior
i to the commencement of
the trial is a sufficient
ground for reversing or
altering any order passed in a trial properly held.

Trregularity Dbefore trial
propetly held,

179, When a Presidency Magistrate has pass-
ed an ovder inflicting
punishment on any per-
son for an offence not
triable by such’ Magis-
trate, the High Court shall cancel the order and
either try the case itself or direct it to be tried
by a Court of competent jurisdiction,

Procedure in case of con-
viction by Magistrate not
having jurisdiction,

180. No appeal shall lie from any order of a

Presidency ~ Magistrate,

ed, no appeal to lie from (’..\‘C'.O!)t tm ity Sty

order of Presidency Magis- vided for l)y this Act or

trate. by any other law for the
time being in force.

Unless otherwise provid-

Tilustrations.

(a). Thereisno appegl agaiust an order refusing
{o grant compensation in case of a groundless
conplaint. g -

(b.) Thereis no appeal against an order requiring-
a person to furnish security to keep the peace.

(c.) Thereisno appeal agaiust an order requiring
a person to furnish sccurity to be of good behaviour.

(d.) There is no appeal against an order of main-
tenance. ;
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181. 'Whenever an application is made to the
Notice to Public Pro- High Court for the exer-
sccutor of intention to cise of the powers con-
-;xgply undor Act X of ferred by the High
L b Courts’ Criminal Proce-
dure Act, 1875, section 147, the applicant shall
give to the Public Prosecutor, Government Soli-
citor, or such other officer as the Local Govern-
ment appoints in this behalf, notice in writing
of the application, together with a copy of the
grounds on which it is to be made; and no order
+ shall be made on the merits of the application
unless at least twenty-four hours have elapsed
between the giving of such notice and the hear-
ing of the application.

182. Wheu the decision of any Presidency

Statement by Magistrate Nagi§tmtq is called' g
of grounds of his decision, question 1n the ngh
to be considered by High (Court, the Magistrate
ot may submit with the
record of the case a statement setting forth the
grounds of his decision and any facts which he
thinks material to the issue; and the Court shall
consider such statement before overruling or
setting aside the said decision.

CHAPTER XIII.—Or ExecuTioN.

183. In cases tried by a Presidency Magis-
trate, the Magistrate pass-
ing any order inflicting
imprisonment or whip-
ping shall forward the ac-
cused person with a war-
rant for the execution of the sentence to the
officer in charge of the jail of the Presidency town
in which the trial was held,

Court to send accused
with warrant for execution
of sentence to officer in
charge of jail,

or where there are more such jails than one, to
the officer in charge of such of them as the Local

Government from time to time directs in this

behalf.

The warrant shall state the offence of which the
accused person has been convicted, the nature of
the punishment to which he has been sentenced,
and if he has been sentenced to imprisonment, the
term for which he is to be imprisoned.

184. Every such warrant shall be in writing
under the hand of the
Magistrate who issues it,
and shall be directed to
the officer in charge of the jail aforesaid, and
shall be in the form (F) given in the third sche-
dule to this Act or to the like effect.

185. Whenever a fine is imposed under this

Act, the Presidency

Magistrate may issue a
warrant for the levy of the amount of the fine by
distress and sale of any moveable property belong-

whg to the offender, although the sentence directs

~that, in default of payment of the fine, the
offender shall be imprisoned.

Form and direction of
warrant of commitment.

Levy of fine.

Such warrant may be executed within the local
limits of such Magistrate’s jurisdiction, and it
shall authorize the distress and sale of any such
property without such limits when endorsed by
the Magistrate of the District in which it is found.

vi—124 &

This section shall not apply to cases in which

any special. procedure is
_ laid down, by any special
~ or local law in force for
the time being, for the recovery of any fine, but
shall apply to cases in which no such procedure
is laid down, and to all fines not levied when this
Act comes into force, but which might have been
levied under this section if it had been in force
when they were imposed.

When a warrant is issued under this section,
o g the Presidency Magis-
e o easnder  trate may order the offen-
distress-warrant, der to be imprisoned
until return can be. con-
veniently made to such warrant, umless the offen-
der enter into a recognizance with or without
sureties as the Magistrate thinks fit, conditioned
for his appearance beforc the Magistrate on the
day appointed for such return, such day not being
more than eight days from the time of taking the
recognizance. But if, before issuing such warrant
of distress, it appears to the Magistrate, by the
admission of the -offender or otherwise, that no
sufficient distress can be had within the local
limits of his jurisdiction whereon to levy such
fine or penalty, he may, if he think fit, refrain
from issuing such warrant.

No distress made under this Act shall be

deemed unlawful, mnor

1_zl>iab_ms 11(3": illegal, !;2:'_ shall any person making

defect of form in procsed. the same be deemed

igs) trespasser on account of

any defect or want of

form in the summons, conviction, warrant of
distress or other proceeding relating thereto.

The said warrant may be issued either by the
Magistrate who imposes
the fine, or by his succes-
sor in office. :
186. Whenever a Presidency Magistrate im-
poses a fine under any
law in force for the time

. being, he may order the
whole or any part of the fine to be paid in com-
pensation—

(«) for expenses properly incurred in the pro-
secution. 7

Section to what cases
applicable.

‘Who may issue distress-
warrant,

Payment of fine in com-
pensation.

(b) for the injury complained of, where such
injury can, in the opinion of such Magistrate, be
compensated by money.

Such payment shall be made, as the Magistrate
thinks fit, to or for the benefit of the complainant,
or the person injured, or both. ;

If the fine be imposed in & case which is sub-
ject to appeal, no such payment shall be made
until the period allowed for presenting the appeal
has elapsed, or, if an appeal be presented, until
after the decision of the appeal.

At the time of awarding damages in any sub-
sequent civil suit relating to the same matter the
Court shall take into consideration any sum which
may have been paid under this section.

187. When the punishment of whipping is

Whippiog, if fmposed in }mpo_scd, in addition to
addition to imprisonment, lmprisonment, in a case
in appealablo case, when to  which issubjectto appeal,

bo fuicted: 6t the whipping shall not be
inflicted until fifteen days from the date of such
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sentence, or, if an appeal be made within
that time, until the sentence is confirmed by
the High Court: but the whipping shall be
inflicted immediately on the expiry of_ the
fifteen days, or, in case of an appeal, immediately
on the receipt of the order of the High Court
confirming the sentence.

188. In the case of a personof, or over sixteen
years of age, the pun-
ishmentof whippingshall
be inflicted with such in-
strument, in such mode, and on such part of the
Pperson, as the Local Government directs ; and in
the case of a person under sixteen years of age,
it shall be inflicted in the way of school-discipline
with a light rattan. 5

. Mode of inflicting pun-
ishmentof whipping.

In no case, if the cat-o’-nine-tails be the instru-
ment employed, shall the punishment of whipping
exceed one hundred and fifty lashes, or, if the
rattan be employed, shall such punishment exceed
thirty stripes.

. The punishment of whipping 'shall be inflicted
n the presence of the officer in charge of the jail.

189. The punishment of whipping shall not
P ket motito bo in be inflicted unless amedi-
flicted if offender not in ﬁt.; cal officer, A if pm.scnt’
state of health. certifies, or, if there is not
a medical officer present,

unless it appears to the officer present, that the

offender is in a fit state of health to undergo such

punishment.

If, during the execution of a sentence of whip-
ping, a medical officer
certifies, or.it appears to
the officer present, that the offender is not in a fit
state of health to undergo the remainder of the
sentence, the whipping shall be finally stopped.

Stay of execution.

190. No sentence. of
whipping shall be execut-
ed by instalments.

Not to be exccuted by
instalments.

191. Inany case in which, under section 189,

f whipping
Procedure if punishment s encogol 1“1 Png

canuot bo inflicted under 3
szotion 188 — prevented from being

4 executed, the offender
shall be keptin custody till the Magistrate who

assed the sentence can revise it; and the said
Magistrate may, at his' discretion, either remit
such sentence, or sentence the offender, in lieu of
_Whipping, or in lieu of so much of the sentence
of whipping as was not executed, to imprison-
ment for any period, which may be in addition
to any other punishment to which he may have
been sentenced for the same offence.

Provided that the whole period of imprisonment
to which such offender is sentenced shall not
exceed that to which he is liable by law, or that
which the Magistrate is competent to inflict.

_ 192, When sentence is passed under this Act
o 3 on an escaped convict
m.mﬁ{\:m:ﬁ BT sentence, if of ﬁné

1 - or whipping, shall take
‘eﬁect immediately, and, if of imprisonment, shall
take effect after he hag undergone the portion of
his former sentence which remained unexpired at
the time of his escape,

is, wholly or partially, .

193. When a person alread){ under sentence
of imprisonment or trans-
Commencement of son- portation is sentenced
tence on offender already AR R
sentenced for other offence. prisonmenb‘, et impl'i-
sonment shall commence at the expiration of the
imprisonment or tm'nsportntlon to which such
person has been previously sentenced.

—

PART III. \
CHAPTER XIV.—Or Luxarecs.

194. When any person accused before &
Presidency Magistrate of an
Proceduro when ac- offence appears to such
cusedbiulonre Magistrate to be of unsound:
mind and incapable of making his defence, the
Magistrate shall inquire into the fact of such un-
soundness, and shall cause the accused person to
be examined by such medical officer as the Local
Government directs, and thereupon shall examine
such officer as a witness, and shall reduce the
examination into writing.

. If such Magistrate is of opinion that the accus-
ed person is of unsound mind, he shall stay
further proceedings in the case.

195. When, from the evidence given before a
Presidency Magistrate, there
When accused appears  appears to  be. sufficient
fofiaxcilceninease. ground for believing that an
accused person committed an act which, 1f he had
been of sound mind, would have been an offence,
and that he was at the time when the act was
committed, by reason of unsoundness of mind,
incapable of knowing the nature of such act, or
that he was doing what was contrary to law, the
Presidency Magistrate shall, if such accused
person appears to be of sound mind at the time of -
the inquiry or trial, proceed with the case.

196. Whenever an accused person is found to
be of unsound mind and
incapable of making his
defence, the Presidency Magistrate, if the oftence
of which such person is accused be bailable, may
release him on sufficient bail being given that he
shall be properly taken care of, and shall be pre-
vented from doing injury to himself or to any
other person, and for his appearance when requir-
ed before the Magistrate or such officer as the
Magistrate appoints in this behalf.

Release of Iunatic on bail.

If the offence be non-bailable,orif sufficientbail

; be not given, the Magistrate
nmk“'*ii‘l;t:ly when bail - shall report the case for the

given. order of the Local Govern-
ment, and the accused person shall be kept in safe,
custody in such place as the Local Governmen'
directs.

197.  Whenever proceedings are stayed under
section 194, the Presi-
dency Magistrate may
et at any time resume the
Inquiry or trial, and require theaccused person to
appear or to be brought before him,

Resumption of inquiry or
trial,



46

UnZZ}-ligcg-he accused person has been released
Donrane 101 196, ‘and  the sureties for his ap-
Ma istePIOdUC_G him to the officer whom the
of si ;;hmte appoits in this behalf, the certificate
of kPmCel'.' that the accused person is capable

 Mmasing his defence shall be receivable as
evidence,

198. If, when the accused person appears or is
again brought before the
Magistrate; such Magis-
trate considers him capa-
ble of making his defence, the inquiry or trial
shall proceed.

Procedurs on accused ap-
Dearing before Magistyato,

If the Magistrate considers the accused person
%o be still incapable of making his defence, the
Magistrate shall again act accordingto section 194.

199. Whenever any person is acquitted by a
Presidency  Magistrate
upon the ground that, at
the time at which such
g person is alleged to have
committed an offence he was, by reason of un-
soundnéss of mind, incapable of knowing tho
nature of the act alleged as coustituting the
offence complained of, or that he was doing what
was contrary to law, the order of acquittal shall
state specially whether he committed the act or
not.

Finding in case of acquit-
tal on ground of being
lunatic,

200. Whenever such order states that the ac-
cused person committed
the act alleged, the Presi-
dency Magistrate before
whom the trial was held shall, if such act would,
but for the incapacity found, have constituted an
offence, order such persou to be kept in safe cus-
tody in such place and manner as the Magistrate
thinks fit, and shall report the case for the order
of the Local Government.

Procedure when lunatic
committed the act alleged,

The Local Government may order” such person
to be kept in safe cystody iu a lunatic asylum or
other suitable place of safe custody.

201. When any person is confined under the
provisions of section 196
or 200, the Imspector-
General of Prisons, if
such person is confined in a jail, or the visitors of
the lunaiic asylums, or any two of them, if he is
confined in a lunatic asylum, may visit him in
order to ascertain his state of mind; and he
shall be visited once at least in every six monthy
by such TInspector-General or by two' of such
visitors as aforesaid ; and such Inspector-General
or visitors shall make a special report to the
Local Government as to the state of mind of such
person.

Visiting of lunatic pri-
soners. .

202. If such person is confined under section
196, and such Inspector-
General or visitors as
aforesaid shall certify that
in his or their opinion,
such person is capable of making his defence, he
shall be taken before the Presidency Magistrate
at such time as such Magistrate appoints, and
such Magistrate shall deal with such person under
the provisions of section 198; and the certificate
of such Inspector-General or visitors as aforesaid
shall be receivable as evidence.

. Procedure where lunatic
'~ risoner reported capable of
“%naking defence.

ee

203. 1If such person is confined under the pro-

Procediiro where lunatic  VAS101S of section 200,
confined under section 199 and such Inspector-Gene-
is declared capable of beivg . ral or visitors as afore-
discharged. 3 said certify that, in his or
their judgment, he may be discharged without
danger of his doing injury to himself or to any
other person, the ' Local Government may there-
upon either order him to be discharged, or to bo
detained in custody, or to:be transferred to a
public lunatic asylum, if he has not been already"
sent to such an asylum ; and-may appoint a com-
mission, consisting of a judicial officer and two
medical officers, whereof:the chief medical officer
attached to the lunatic-asylum shall be one.

The said commission hall make formal inquiry
into the state of mind of such person, taking such
evidence as is necessary, and shall report to the
Local Government,. who may order his discharge
or detention as it thinks fit.

204. Whenever any.relative or friend of any
person detained ‘under
the provisions of section
200:is desirous that he:
shall be delivered over-to: his- care and custody,
the Local: Government,. upon the application of
such relative or friend,.and on his giving security
to the satisfaction of such Government that tho
person so ‘detained shall be properly taken care of
and shall be prevénted from.doing injury to him-
self or another,. may order such. person to be
delivered to such relative or friend.

Delivery of lunatic to caro
of relative.

Whenever such person is so: delivered over, if
shall be upon condition:that he shall be produced
for the inspection of such officer as the Local
Government appoints, and.at such times as such
Government dirests.

The provisions of sections 201 and 203 shall,
mastatis matandis, apply to persons detained under
the provisions of this-section ; and the certificate
of the' inspecting’ officer appointed under this
saction shall be dealt with as a certificate of the
Inspector-General’ of Prisons, or the visitors of
lunatic asylums,. under the said sections.

CHAPTER XV.—Or Coxtexers o Court.
205, When any such offence as is described in
sections 175, 178, 179, "
180 or 228 of the Indian
‘ Penal Code is committed
in the view or presence of a Presidency Magis-
trate, he may cause the offender to be detained
in custody ; and, at any time before the Magis-
trate feaves his court on the same day, he may take
cognizance of the offence, and sentenco the
cftender to punishment by fine not exceeding two
hundred rupees, and, in default of payment, by
imprisonment in the civil jail for a period not
exceeding one month, unless such fine be sooner
paid. :

In every such’case, the Magistrate shall record
the acts constituting tho offence, with the state-

ment (if any) made by the offender as well as the
finding and sentence.

If the offence is under section 228 of the Indian
Penal Code, the record must show the nature and
stage of the judicial proceeding in which the
Magistrate interrupted or insulted was sitting,
and the nature of the insult or interruption.

Procedure in certain
cases of coutempt.
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206. If the Presidency Magistrate considers
Procedure where Conr; 1280 & person accused of
considers  that accused any of the offences refer-
should be imprisoned, or yed to in section 205
fined more than 200 Tupess.  ghonld  be imprisoned
otherwise than in default of payment of fine, or
that a fine exceeding two hundred rupees should
be imposed upon him, such Magistrate, after
recording the facts constituting the offence, and
the statement of the accused person, shall for-
ward the case to another Presidency Magistrate,
and shall require bail to be given for the appear-
ance of such accused person before such other
Magistrate, or, if sufficient bail be not given, shall
- forward such person under custody to such
Magistrate.

Such other Magistrate shall proceed to try the
accused person in the manner provided \by. this
Act for trials before a Presidency Magistrate ;
and may sentence the offender to punishment, as
provided in the section under which he is charged. .

207. When any Presidency Magistrate has
sentenced an offender to
punishment, or forwarded
him to another Magis-
trate for trial, for refusing or omitting to do
anything which he was lawfully required to do, or
for any intentioral insult or interruption, the
former Magistrate may discharge the offender, or
remit the punishment, on his submission to the
order or requisition of such Magistrate, or on
apology heing made to his satisfaction.,

Discharge of offender on
submission or apology.

CHAPTER XVI—Or SECURITY FOR KEEPING THE,

PEACE AND FOR GOOD BEHAVIOUR.
A.—Security for keeping the Peace.

208.—Whenever a person accused of rioting,

Personal recognizance o agsault, or other'breu.ch of
keep the peace in casos of the peace, or with abet-
conviction. ting the same, or with
assembling armed men or taking other unlawful
measures with tne” evident intention of commit-
tin% the same, i8 convicted of such offence before
a Presidency Magistrate,

.and such Magistrate is of opinion that ivis
necessary to require such person to execute a
personal recognizance for keeping thoe peago,

he may, in addition to any other order passed
in the case, order the person so convicted to exe-
cute a personal recognizance forkeeping the peace
duving snch period as the Magistrate thinks fit
to fix, not exceeding one year.

209. Whenever a Presidency Magistrate is of

Sureties for keeping the opinion that- it is neces-
peace. sary to require sureties
for keeping the peace, in addition to the personal
recognizance of the person so convicted, such
Magistrate may require him to give such sureties,
and may fix the penalties which the sureties shall
be respectively bound to discharge, and may
direct that, if such bail be not given, he shall be
imprisoned for such term not exceeding one year
as the Magistrate thinks fif. 2t

210, If the person so convicted be sentenced
;i to imprisonment, th
Commencement of period y 5 e
duri?:g which person may pel'lOd S0 ﬁxe(], and the
be bound to keep peace. term of imprisonment in
default of executing the recognizance, shall com-
mence on the expiration of his sentence.

‘Where the ordér to execute such recognizance
js not made at the timc' of signing, or by the
Magistrate who signs the judgment, the person so
convicted must be produced before the Magis-
trate making such order,

211. Whenever it appears fo a Presidency
Magistrate that it is ne-
cessary for the preserva-
tion of the peace that the
term for which any person is so bound should be
extended, he may, before the expiration of the
first year, record his opinion to that effeot and the
grounds thereof, and may refer the case for the
orders of the High Court.

Such Court, after examining the proceedings
of the Magistrate, and making such further in-
quiry as it thinks necessary, may, if it see cause,
authorize him to extend such term for a further
period not exceeding one year from the expiration
of the first year.

TixpravarioN—When the subject of dispute, or
ground for apprehension, is the same as that on
which the first order was passed, the Magistrate
must proceed under this section if the first bond
is still in force, and not under section 215.

Extension of time for
which person is bonnd,

B,—Security for Good Behaviour.

212. Whenever it is proved before a Presi-
dency Magistrate that
any person is lurking
within the local limits of
his jurisdiction, or that
there is within such limits a person who has no
ostensible means of subsistence, or who cannot
give a satisfactory account of himself, the Magis-
trate may require such person to enter into such
recognizance, with sureties for his good behaviour
for a period not exceeding six months, as the
Magistrate thinks sufficient.

213. Whenever it is
proved before a Presi-
dency Magistrate that any
person is by repute

‘When Magistrate may re-
fuire security for good be-
haviour for six months.

When Magistrate may re-
quire security for good be-
haviour for one year.

a robbef, house-hreaker or thief,

or a receiver of stolen property, knowing the
same to have been stolen, :

or of notoriously bad livelihood,

or of a dangerous charaoter,

such Magistrate may require similar security
for the good behaviour of such person for a period
not excecding one year. -

214. Whenever it gt

Procedure wheresecurity  proved before a Presiden-.-

;'i’.}:lm‘ formore than one ¢y Magistrate that any
: ; person is :

an habitual robber, house-breaker or thief,
. Or an habitual receiver of stolen property, know-
ing the same to have been stolen,

or of a dangerous character,
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nr}d that his release without security, at the
expiration of the limited period of one year, would
be hazardous to the community,

the Magistrate shall record his opinion to that
effect, and make an order requiring similar secu-
rity for the good behaviour of such person for a
period not exceeding three years.

If such person does not comply with the order,
the Magistrate shall issue a warrant directing his
detention pending the orders of the High Court.

C.—Provisions as to both kinds of Security.

215. Whenever a Presidency Magistrate re-

Summons to person to Ce1VeS information that
show causo why ho should any person is likely to
not give bond tokeep peacc  commit a breach of the
or for good behaviour. peace, or to do any ach
that may probably occasion a breach of the peace,
or that he is one of the persons referred to in sec-
tions 212, 213 and 214, he may summon such
person to attend at & time and place mentioned
in the summons, to show cause why he should not
be required to execute a recognizance to keep the
peace or for good behaviour, as the case may be.

Exrranarion I.—A summons calling on a per-
son to show cause why he should not execute
such recognizance, may be issued on any report
or other information which the Magistrate be-
lieves ; but the Magistrate shall not require any
person to exécute such recognizance until the
Magistrate has adjudicated on evidence before him.

ExeranarioN IL.—A Magistrate may, if he
thinks fit, recall any summons issucd under this
section.

216. Such summons shall set forth the sub-
stance of the report or
information on which it
is issued, the penalty to be specified in the recog-
nizance, and the term for which it is to be in
force, and, if bail are to be taken, their number,
the penalties which they shall be respectively
bound to discharge, and the time and place at
which the person summoned is required to at-
tend. .

When the person believed to be likely to com-
mit a breach of the peace or to be one of the
persons referred to in sections 212, 213 and 214,
is present in Court, no summons is necessary, but
the Magistrate may at once require him to show

Contents of summons,

cause why he should not be required to execute

the recognizance.

217. If the person summoned does not attend
on the day appointed at
the hour and place named
in the summons, the Pre-
sidency Magistrate, if satisfied that the summons
has been duly served, may issue a warrant for his
arvest :

Provided that, whenever it appears to such
Magistrate, upon the report of a Police-officer or
upon other credible information (the substance of
which report or information shall be recorded by
the Magistrate on the warrant) that there is
reason to fear the commission of a breach of the
peace, which may probably be prevented by the
immediate arrest of any person, or that there is
reason to think that any person is one of the per-
sons so referred to, the Magistrate may at any
time issue a warrant for his arrest.

vi.—124 7

When warrant of arrcst
may issue. *

218. The Magistrate may, if he sees sufficient

} cause, dispense with the

‘vi*:f‘“gi?:x-:ﬁﬂ‘:‘};t‘;;‘ ense  personal attendance ofthe

of pers!;n informed agninst,  PErson informed againsg

under section 215, and

may permit him to appear and execute the requir-

ed recognizance, or show cause against such
requisition, by an advocate, attorney or pleader.

219. If on the appearance of the person so
informed against, or, if
his attendanceis dispens-
. ed with, of his advocate,
attorney, or pleader, the Magistrate is not satisfied
that thero is occasion to bind over such person to
keep the peace, or to be of good behaviour, the
Magistrate shall direct his discharge.

220. If the Magistrate is satisfied that it is
necessary for the pre-
consequence of non-com- servation of the peace
pliance. or the maintenance of
good behaviour that such person shall execute a
recognizance, the Magistrate shall make an order
accordingly.

The penalty specified in every recognizance ex-
ccuted under this chapter shall be fixed with due
regard to the circumstances of the case and the
means of the person bound.

The penalty which the sureties shall be jointly
and severally bound to discharge shall not exceed
the penalty which the principal debtor is bound
to discharge.

221. If a person required to furnish security
under section 214 does
not furnish the same, or
offers surcties whom the
Magistrate rejects, the proceedings shall be laid,
as soon as conveuiently may be, before the High
Court. :

Such Court, after examining such proceedings
and requiring any further infcrmation or evidence
which it thinks necessary, may pass such orders
on tho case as it thinks fit, provided that the
period (if any) for which it may direct the
sceurity to be taken shall not exceed three years.

Discharge of person in-
formed against.

Order to give bond and

Proceedings to be laid
before High Court.

222. Whenever security =i¥ required under
this chapter, the amount:
of the security, the num-
ber and description of
surcties, and the period of time for which the
recognizance is to remain in force, shall be stated
in the order, and the recognizance shall be
in the form (H) or (I) as
the case may be, given
in the third schedule hereto annexed or to the
like effect.

223. In the ovent of any person required to
give sccurity under tho
provisions of this chapter
failing to furnish the
security so required, he shall be committed te
prison until he furnish the same :

Contents of order for
security.

Form of recognizance.

Imprisonment in default
of security.

Provided that no such person shall be kept in
prison for a longer period
than that for which the
security has been required from him. *

Imprisonment under this section may be rigor-
ous or simple, as the High Court or Magistrate
in each case directs,

Term of imprisonment.,
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+ 224, If any person required under.this chap-
ter to enter into a recog-
nizance is undersentence
. ! of imprisonment, he shall,
on or after the expiration of his sentence, be
brought up before the Magistrate for the pur-
pose of entering into such recognizance.

225, A Presidency Magistrate may at any
tim@ rclease any person
imprisoned for. failing to
furnish security for good
behaviour, whether by his own order, or that of
his predecessor in office, provided that the Magis-
trate is of opinion that such person may be re-
leased without hazard to the community.

Whenover a Presidency Magistrate is of opinion
that any person imprisoi-
ed for, failing to furnish
security for good be-
haviour, as ordered by
the High Court, may be safely released without
such security, such Magistrate shall make an im-
mediate report of the case for the orders of the
High Court.

226. A surety for the peaceable conduct or
good behaviour of another
person may at any time
apply to a Presidency Magistrate to discharge his
recognizance, o

Binding of sentenced

person.

Release of prisoners un-
der requisition of security.

Release of prisoner un-
* der requisition of securit;
by order of High Court.

Discharge of surcties.

On such application being made, the Magistrate
shall issne his summons or warrant requiving the
person for whom such surety is bound to appear
or he brought before him.

‘When such person appears or is brought be-
fore the Magistrate, such Magistrate shall dis-
charge the recognizance of the surety, and shall
order such person to give a fresh surety.

227, The commission, or attempt to commit,
or the abetment, of any
offence whatever,. and
] . wherever it may he com-
mitted, is a breach of the recognizance.

Commission, &e, of
offence a breach.

228. Whenever it is proved hefore a Presi-
r dency Magistrato. that
any recognizance entered
f into under this chapter
has been forfeited, he shall rocord the grounds of
such proof and call upon the person bound by
such recognizance to pay the penalty thercof, or
to show cause why it should not be paid.

T sufficient causo be not shown, and the penalty
be. not paid, the Magistrate shall proceed to
recover the samo by issuing a warrant for the at-
tachment and sale of any moveable property be-
longing to th(_a person bound by such recognizance.

. Such warrant may bo executed within the local

Il'l)lll‘lts of the jurisdiction of the Magistrate in
3. ich it is issued; and it shall anthorize the
distress and sale of any movenblo property belong-
g to the person 80 hound without such limits,
when endorsed by the Magistrate of the District
u: which such property is %:mnd.

Recovery of penalty t;om
principal.

If such penalty be not paid and cannot ho re- *

covered bff such attachment and sal

50 bound shall be liable to impﬁsonng’extxléob Pgi‘;‘:’g
of the Presidency Magistrate in the civil lyail for
a period not exceeding six months.

The penalty shall not be enforced until the per-
; “has had an opportunity of showing

hound h unity.
:zgszoagaiust the enforcewent, and until the breach

of tho condition of the recognizance has beeu
proved.

999. Whenever it is proved before a Presi-

dency Magistrate that any

Recovery of penalty from l'ccogllizauce entored into
ek under this chapter by a
orfeited, the Magistrate may give
ty to pay the penalty to which
c or to show cause

surety has heen f
notice to the sure g
he has thereby become liable,

why it should not be paid.

I no sufficient cause is shown, and such penalty
is not paid, the Magistrate may proceed to recover
the penalty from such surety in manner provided
by the last preceding section.

And in case such penalty cannot be so recover-
ed, the Magistrate may sentence the surety to
imprisonment in the civil jail for a period not ex-
ceeding six months.

9230. Any previous conviction of the person
to be hound may, in pro-
ceedings under this chap-
tor, be proved in the
manner prescribed in section 153.

231. Proccedings under this chapter may be
taken in any district in
which the breach of the
peace is apprehended, or
in which an offence has been committed in breach
of the bond, or in which the person whom it is
desired to bind may be.

282. The provisions of this chapter relating
to security for good be-
haviour do not apply to
European British subjects
in cases where they may
be dealt with under the Buropean Vagrancy Act,
1874.

Proof of previous con-
viction.

Where proceedings under
this chapter may be taken.

Provisions of chapter not
applying to European va-
grants.

CHAPTER XVIL.—OF RESTORING IOSSESSION
OF InMovEABLE PROPERTY.

Whenever any person is convicted by a
Presidency Magistrato of
e o an offence attended with
ty. - criminal force, and it

appears to such Magis-
trate that, by such criminal force, any person has

235.

Power to restore posses-

“been dispossessed of any immoveable property,

the Magistrate may

order such person to be
restored to possession. :

No such order shall prejudice any right over
such immoveable property which any person may
be able to show in a civil suit.

CHAPTER XVIII.—Or THE MAINTENANCE OF
‘Wives AND FAMILIES.

234. Tf any person, having sufficient means,
neglects or refuses to
maintain his wife, or his
: legitimate ox illegitimate
cluld: unable to maintain itself, a Presidency
Magistrate may, upon due proof thereof by evi-
dence, order such person to make a monthly
allowance for the maintenance of his said wife, or
child, or both, at such monthly rate not excecd-

Order for maintenance of
wiveg and children.
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ing fifty rupees in the whole, as such Magistrate
thinks fit, and to pay the samo to such person as
the Magistrate from time to time directs.

Such allowance shall be payable from the date
of the order. '

If any person so ordered wilfully neglects to

comply with the order, &

Presidency Magistrate

may, for every breach of the order, issue a war-
rant for levying the amount due in manner here-

inbefore provided for levying fines; and may

sentence such person, for each month’s allowance

remaining unpaid, to imprisonment for any term

not exceeding one month :

Provided that, if such person offers to maintain
Lis wife on condition of
c her living with him, and
his wife refuses to live with him, such Magistrate
may consider any grounds of refusal stated by
such wife; and may make the order allowed by
this section notwithstanding such offer, if he is
satisfied that such person is living in adultery, or
that he has habitually treated his wife with
cruelty.

No wife shall be entitled to receive an allow-
ance from her husband under this section, if she
is living in adultery, or if, without any sufficient
reason, she refuses to live with her hushand, or if
they are living separately by mutual consent.

235.  On the application of any person receiv-
ing or ordered to pay a
monthly allowance under
the provisions of section 234, and on proof of a
change in the circumstances of such person, his
wife, or child; the Magistrate may make such
alteration in the allowance ordered as he thinks
fit, provided the monthly rate of fifiy rupecs he
not exceeded.

236.

Enforcement of order.

Enforcement of ordor.

Proviso,

Alteration in allowance,

A copy of the order of maintenance shall
be given without fee to
the person in whose
favour it is made, or to his guardian (if any) ; and
such order shall be enforceable by any Magistrato
in any place where the person against whom it is
made may be, on such Magistrate being satisfied
as to the identity of the parties and the non-pay-
ment of the allowance due.

PART 1IV.
CHAPTER XIX.— MISCELLANEQUS.

237. The procedure prescribed by this Act

Procedure in miscel. Shall be followed, so far
lancous criminal cases and as it can be, in all mis-
proceedings. cellaneous criminal cases
and proceedings which are instituted in any Presi-
dency Magistrate’s Court.

238. All offences against the provisions of any

: law for the time being in
force relating to Rail-
ways, Telegraphs, the
Post Office, and Arms
and Ammunition may be inquired into by a Pre-
sidency Magistrate, and may be tried according
to the provisions of this Act.

23). The powers conferred on a Presidency
Magistrate by section 238
may be exercised ‘whether
the offence is stated to have been committed

Offences against Railway,
Telegraph, Post Office and
Ars' Acts,

Extent of jurisdiction.

9

w

within the local limits of his jurisdiction or not ;
but such powers shall only be exercised if the
witnesses necessary for the prosecution of the
offender are to be found within such limits.

240.* A Presidency Magistrate may, if he
thinks fit, refer for the
opinion of the High Court
any question of law which may arise in the
hearing of any case in which he has jurisdiction ;
or may give judgment in any such matter, sub-
ject to the decision of the High Court on such
reference ; and, pending such decision by the
High Court, may ecither commit the accused
person to jail or release him on bail to appear
for judgment when called upon.

241. 'When a qucstion has been so referred,

Disposal of case accord- the High Court shall
ing to decision of High pass such order thereon
Court.. as it thinks fit, and shall
cause a.copy of such order to be sent to the Ma-
gistrate by whom the reference was made, who
shall proceed to dispose of the case conformably
to the said order.

The High Court may direct by whom the costs
of the reference shall be
- paid.
242, When theinquiry or trial before any Pre-
sidency Magistrate iscon-
cluded, he may make such
order as he thinks fit for
the disposal of any move-
able property produced before him regarding
which any offence appears to have been com-
mitted.

ExpraNamion.—In this section the term pro-
perty includes not only such property as has been
originally in the possession or under the control
of any party, but also any property into or for
which the same may have been converted or
exchanged, and anything acquired by such con-
version or exchange, whether immediately or
otherwise.

243. If any property alleged to be stolen or
frauduléntly ohtained, is
in the..custody of any
Police-ofticer by virtue of
any warrant of a Presi-
dency Magistrate, or in prosecution of any com-
plaint of an offence in regard to the obtaining
thereof, and the person accused of such offence:
is not found, or has been summarily dealt with
and discharged, or has been tried and acquitted,

or if such person has been tried and found
guilty, but the property so in custody has not
been included in the charge upon which he has
been found guilty, -

or if any property has heen seized by a Police-
officer under chapter XI,

any Presidency Magistiate may make an order
for'the delivery of such property. to the person
appearing to be thé rightful owner thereof; or, in
case the owner cannot Le ascertained, may make
such order with respect to the property as the
Magistrate thinks fit :

Provided that no such order shall bar the right
of any person to sue the person to whom the
property is delivered, and to recover such pro-
perty from him, so that the suit be instituted
within six months next after such order bas
been made.

Referenco to High Court.

Direction as to costs,

Order for disposal of pro-
perty regarding which of-
fence committed.

Power to order disposal
of property connected with
charge, in Police custody.
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944, Subject to any rules that may be made

the Local Govern-
ment, with the previous
i sanction of the Governor
General in Council, a Presidency Magistrate may *
order payment, on the part of Government, of the
reasonable expenses of any complainant or witness
attending for the purpose of any trial under this
Act.

245, Every person aware of the commission
within the local limits of
the jurisdiction of a Pre-
sidency Magistrate of any
offence made punishable under sections 121, 1214,
122, 128, 124, 1244, 125, 126, 130, 302, 303,

Expenses of complainants
and witnesses. h

All persons to give infor-
mntioxl;a of certain offences.

485, 436, 449, 450, 450, 457, 458, 459, or
zgg: of the Indian Penal Code, shall, in %he.
absence of reasonable excuse, the burthen of
proving which shall lie upon such person, give
information of the same to the nearest Police-
officer or Presidency Magistrate.

ithin such local limits eve erson
A is bound to asziy;tg Pre-
All persons_ to assist gidency Magistrate or

Magistrato and Police 10 Police officer demanding
cortain cascs. his aid

in the prevention of a breach of the peace,

or in the suppression of a riot or an affray,

or in the taking of any other person whor
such Magistrate or Police-officer is authorized to

304, 382, 392, 893, 394, 895, 896, 897, 398, 399,

arrest.

SCHEDULE L

ACTS REPEALED.
= : (SEE SECTION 2.)

No. and Year. Titlo or subject.

Extent of repeal.

XI11. of 1856 ...| Presidency Towns Police...

XLVIIL, of 1860 .| Amending Act XIII. of]

e 1856. >
LIT. of 1860 ...| Tuials for breach of Railway
Police Regulations.
XXI. of 1864 ...| An Act for the extention of|

the jurisdiction of the Ma-
gistrates of Police in Cal-
cutta.

Madras Town Police and

Madras Act VIIL off
Police Magistrates.

1867.

Bengal Act IV. of 1866..| The Calcutta Police® Act,
6.

186

Bengal Act VIIL off Amending Bengal Act IV.
1866. of 1866.
Bombay Act IV. of 1866.| Court of Petty Sessions,
: Bombay.

In the preamble, the words ¢ and the administra-
. tion of justice in the Police Courts.”

In section one, the words and figures ““Sections II,
and IV. of Act XXII. of 1837 and ”

Sections twenty-two, twenty-three, twenty-six to
thirty-one (both inclusive), thirty-six, thirty-seven,
forty-one, forty-two, forty-four, forty-five, eighty-
three, eighty-four, eighty-seven, ninety-five to
ninety-eight (both inclusive), one-hundred to
oné-hundred-and-four (both inclusive), one-hun-
dred-and-six, one-hundred-and-eight to one-hun-
dréd-and-eleven (both inclusive).

In section twenty-four, the words “or by any Magis-
trate of Police.”

In section thirty-five, clause two, the words “on
oath.”

In section ninety-three, the words “or to a Magis-
trate,” ““or the Magistrate,” and “ or Magistrate.”

Sections four, five, six, eight, ten, twenty-four,
twenty-five, and twenty-sis.

The whole.

The whole.

In_the preamble, the words “and to extend the
jurisdiction of the Town Police Magistrates.”
Sect_nons ten, twelve to sixteen (both inclusive),
nieteen, twenty-one, twenty-two, fifty-two, fifty-
threo, sixty to seventy (both inclusive), seventy-

two to seventy-four (both inclusive).

In section fifty-eight, the words *or to a Magis-
trate,” “or the Magistrate,” and “ or Magistrate.”

Sections twenty-two, twenty-three, twenty-four,
twenty-six, twenty-seven, twenty-eight, thirty,
thirty-one; sixty-nine, seventy-three, cighty-two
to ninety-four (both inclusive), ninety-six to
ninety-eight (both exclusive).

In section seventy-nine, the words “or to a Magis-
trate,” “or the Magistrate,” and “or Magistrate.”

The whole.

The whole.




SCHEDULE IL

TABULAR STATEMENT OF OFFENCES.

(SeE SecTION 4.)

Bxvrranatory Nores,—Ist—The entrics in the sccond and sixth columns of the schedule, headed respectively  Offence ”” and “ Punishment under the Indian
Penal Code,” are not intended as definitions of the offences and punishments described in the several corresponding sections of the Indian Penal Code, or even as abstracts
of those sections, but merely as references to the subject of the section, the number of which is given in the 1st column. -

2nd.—The term “ Whether bailable or not,” in column 5, is to be taken in connection with the provisions of scctions 70 and 71 of this Act.

3rd.—The High Court may try an offence entered in column 7 as triable by a Magistrate. -

4th.—The last part of the schedule, headed  Offences against, other Laws,” shall not be taken to alter or affect any special provision contained in such laws

regarding the procedure to be followed in the caso of offences made punishable thereby.
5th.—The dircetion in column 4 is meant to indicate to Presidency Magistrates

commonly to be used.

the mannerin which the diseretion vested in them by scctions 34 and 85 is

CHAPTER V.—OF ABETMENT.

1 2 ¢
Whether the Dolice
3 G b may arrest without
é warrant or not.
<
mu i
T g
|
109 | Abotment of any offence, if the act abetted is| Mayarrestwithoyi
committed in consequence, and where no ex- warrant, if arrest!
press provision is made for its punishment. for the offence
: | abetted may bel
| made  without!
| ‘ warrant, but not/
| _ ; { otherwise,
110 | Abetment of any offence, if the person abeited|  Ditto
| Qoes the act with a different intention from|
! that of the abettor.
111 i“’ hon one actis abeited and a different act i Ditto
done, subject to the proviso.
113 | When an effect is cansed by the act abetted dif-  Ditto
forent from that intended by the abettor. “
114 | If abettor is present when offence is committed. Ditto

4

Whether a warrant or
2 summons shpll ordi-
narily issue in the
first instance.

| C e e

According as 2
warrant or sum-
mons may 1ssac
for the offence

abetted.
Ditto e

Ditto
Ditto

Ditto

(]

(5

I
i
i

By what Court

Whether bailable |
| triable.

or not.
|
h

|

| b
According as the, The same punishment as for the offence By the Cowrt by

|

: |

Punishment under the Indian Penal Code. I
i

|

offence abet-| abetted. which the of-
ted is bailable | fence abetted
or not. '! i triable.
Ditto Ditto «.|  Ditto.
Ditto .| The same punishment as for the offonce Ditto.
intended to be abetted.
Ditto .| The same punishment as for the offence Ditto.
committed,
Ditto ... Ditto Ditio.
|

1 9%
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CHAPTER V.—OF ABETMENT—continued.

portation.

-

1 2 3 4
Whether the Police |Whether o warrant or
£ OFFENCE, may arrest without |a summons shall ordi-
.g warrant or not, narily issue in the
34 first instance.
@ [
115 | Abetment of an offence punishable with death May arrest without| According as @
® or transportion for life, if the offence be not warrant, if arrest{ warrant or sum-
committed in consequence of the abetment. for the offencel mons may issue
abetted may be| for the offence]
made  without| abetted. 5
warrant, but not
otherwise,
If an act which causes harm be done in conse- Ditto Ditto
quence of the abetment.
116 | Abetment of an offence punishable with impri- Ditto Ditto
sonment, if the offence be not committed in
consequence of the abetment.
If the abettor or the person abetted be a public Ditito Ditto
servant, whose duty is to prevent the offence.
117 | Abetting the commission of an offence by the Ditto Ditto
public, or by more than ten persons.
118 | Concealing a design to commit an offence punish- Ditto Difto
7 able with death or transportation for life, if the
offence be committed.
If the offence be not committed ... Ditto Ditto
119 | A public servant concealing a design to commit Diito Ditto
- an offence which it is his duty to prevent, if the,
offence be committed.
If the offence be punishable with death or trans- Ditto Ditto

5

‘Whether bailable
or not.

Ditto
.| According  as
the offence
abetted is
bailable or|
not.
Ditto
Ditto

.l According

Not bailable ...!

Not bailable ...| Imprisonment of either description for

Ditto

as;

the offence

-{ Imprisonment of

.| Imprisonment extending to half 6f the

.| Imprisonment of either description for

abettedis bail-|

able or not.
Not bailable ,.

|
l Imprisonment of either description for

|

{

)

Punishment under the Indian Penal Code.

By what Court
triable, :

I"_"I’risonment of either description for
{ years and fine.

cither description for|
14 years and fine, k

Tmprisonment extending to quarter part
of the longest term, and of any de-

seription, provided for the offence, or
fine, or both.

longgst term, and of any description,
provided for the offence, or fine, or
both.

Imprisonment of either description for
3 years, or fine, or both.

7 years and fine.

3 years and fine.
Jmprisonment extending to half of the
longest term, and of any description,
provided for the offence, or fine, or|
both.

10 years.

By the Court by

which the of-
fence abetted
is triable.

Ditto.

Ditto.

Ditto.

Ditto.
Ditto.
Ditto.

Ditto.

Ditto.

1 c9%



1f the oﬁ'e:)'{? be not committed ...

Concealing a design to commit an offence punish-
able with imprisonment, if the offence be com-
mitted.

L
If not committed ... o

Ditto

Ditto

Diito

Ditto

.

..l According

as| Imprisonment extending to quarter part| Ditto.
the offence] of the longest term, and of any de-|
abetted isbail-{ seription, provided for the offence, ort

able or not. fine, or both.

Ditto ...| Imprisonment extending to quarter part, Ditto.
| of the longest term, and of the de-
scription, provided for the offence, or|
fine, or both. :
Ditto Imprisonment extending to one-eighthi Ditto.

|

!

|

1 part of the longest term, and of the
| description provided for the offence,l
i or fine, or both.

CHAPTER VI—OFFENCES AGAINST-THE STATE.

Waging or attew:pting to wage war, or abetting
the waging of war, against the Queen.

Conspiring to commit certain offences against
the State.

Collecting arms, &ec., with the intention of wag-
ing war against the Queen.

Concealing with intent to-facilitate a design to
wage war.

Assaulting Governor General, Governor, &e.,
with intent to compel or restrain the exercise
of any lawful power.

Esciting, or attempting to excite, disaffection ...

Waging war against any Asiatic Power in alli-
ance or at peace with the Queen, or abetting,
the waging of such war.

SSat? ¢ . Y, ol 1

Committing depredation on the territories of]
any Power in alliance or at peace with the
Queen.

Receiving property taken by war or depredation,
mentioned in sections 125 and 126. |

S]mlll not arrest
without warrant.
Ditto

Ditto

Ditto
Diito

Ditto

Ditto

Ditto

Ditto

Warrant

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditlo

Ditto

|

.| Not bailable ... Death, or transportation for life, and| High Court.

forfeiture of property.
Ditto  ...| Transportation for life or any shorter
term, or imprisonment of either de-
seription for 10 years.
Ditto - ...| Transportation for life, or imprison- Ditto.
ment of either description for 10
years and forfeiture of property. :
Ditto ... Imprisonment of either description Ditto.

Ditto.

; for 10 years and fine.
Ditto  ...| Imprisonment of either description for Ditto.

7 years and fine.

Ditto ...| Transportation for life or for any term Ditto.
and fine, or imprisonment of either
description for 8 yearsand fine, or fine. .

Transportation for life and fine, or Ditto.

" imprisonment of either description
for 7 years and fine, or fine.

Ditto

Ditto ...| Imprisonment QE either description for Ditto.
7 years and fine, and forfeiture of
certain property.

Ditto ... Diito 2% ....  Ditto.

w Z9F



CHAI'TER VIL.—OFFENGES AGAINST THE STATE—concluded.

1 2 3 4 & 6 7
i ‘Whether th 7 rrant or .

. OFFENGE. | may nrrestc\{‘) ﬂlﬁgfl : ;‘2&%’;}3;:5‘3911 ordi- ?ththcr btailublc Punispmcut under the Indian Penal Code, By what Court
= warrant or not. narily issue in thoe or not. triable,
;2) first instance.
; o
128 | Public servant \"olupt-m-ily allowing prisoner of| Shall not arrest| Warrant .| Not bailable ... Transportation for life, or imprison-| Hiech Court

; State or War in his custody to escape. without warrant, ment of either description for 10| ;

. : £ . _ years and fine.

129 | Public sermrnt negligently suffering prisoner of Ditto Ditto .| Bailable --| Simple imprisonment for 3 years and High Court or
State or War in his custody to escape. : fine. Magistrate

130 | Aiding escape of, rescuing, or harbouring, such Ditto Ditto .| Not bailable ...} Transportation for life, or imprison- H.igthourt'
prisoner, or offering any resistance to the ment of either description for 10 i
recapture of such prisoncr. years and fine.

CHAPTER VIL—OFFENCES RELATING TO THE ARMY AND NAVY.

131 | Abetting mutiny, or attempting to seduco an May arrest with-| Warrant .| Not bailable ...| Tmnsportat.lou for life, or imprison-| High Court.
officer, soldier or sailor from his allegiance or| out warrant. ment of either deseription for 10 years| -
duty. ; and fine. !

182 | Abetment of mutiny, if mutiny is committed] _ Ditto Ditto Ditto | Death or transportation for life, or|  Ditto.
in censequence thercof. imprisonment of cither description

! i for 10 years and fine.

183 | Abetment of an assault by an officer, soldier| Ditto Ditto Ditto .| Imptisonment of either description for| High Court or
or sailor on his superior officer when in the L 3 years and fine. Magistrate.
exccution of his office. i

134 | Abetment of such assault, if the assault is Ditto Ditto Ditto | Tmprisonment of either description for| High Court.
committed. " 7 years and fine.

135 | Abetment of the desertion of an. officer, soldier Ditto Ditto ..| Bailable .| Tmprisonment of cither description for{ Magistrate.
or sailor., e : ) 2 years, or fine, or both.

186 | Harbouring such an officer, soldier or sailor who|  Ditto Ditto Ditto Ditto Ditto.
has deserted. . | .

137 |Deserter concealed on board merchant-vessel| Shall not arrvest/ Summons Ditto .| Fine of 500 rupees Dito.

through negligence of master or person in| without warrant.
charge thereof. : A i 1 ’ hors
13S { Abctment of act of insubordination by an| May arrest with-| Warrant Ditto . Imprisonment of cither desoription for|  Ditto.
officer, so’Fer, or sailor, if the offence be com-| out warrant. | for 6 months, or fine, or both.
|

mitted in”¢onsequence.

.

ww Zo%
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tion of riot, &c.

without warrant,!

140 | Wearing the dress or carrying any token uscd; Ditto .| Summons Ditto ...| Imprisonment of either description for; Ditto.
by a soldier, with intent that it may be believed! : l 3 months, or fine of 500 rupees, or|
that he is such a scldier. : both.
|
CHAPTER VIII.—OFFENCES AGAINST THE PUBLIC TRANQUILLITY.
148 | Being member of an unlawful assembly... «..| May arvest with-! Summons .| Bailable ..| Imprisonment of either description for| Magistrate.
y out warrant. 2 6 months, or fine, or both.
144 | Joining an unlawful assembly armed with any Ditto .| Warrant Ditto .| Imprisonment of either description for Ditto.
deadly weapon. 2 years, or fine, or both.
145 | Joining or continuing in an unlawful assembly, Ditto Ditto Ditto Ditio Ditto.
knowing that it has been commanded to dis- h
< perse.
147 | Rioting ... 500 Ditto Ditto Ditto : Ditto Ditto.
148 | Rioting armed with a deadly weapon ... Ditto Ditto Ditto .| Tmprisonment of either description for| High Court or
3 years, or fine, or both. Magistrate.
149 | If an offence be committed by any member off According as ar-| According as 2 According  as! The same as for the offence . Bythe Court by
an unlawful assembly, every other member rest may bemade warrant or| the offence is which the O
of such assembly shall be guilty of the without warrant! summons may| bailableor not. s & e
‘oftence. for the offence| issue for the able. S
A f . or not. offence. : - o
150 | Hiring, engaging, or employing persons to take' May arrest with-! According to the| Ditto .../ The sameas fora member of such Ditto.
. part in an unlawful assembly. out warrant. offence _ com-| assembly, and for any offence com-
mitted by thel mitted by any member of such
person  hired;) assembly.
engaged, or| _
st s ol i : employed. [ : L G e i
151 | Knowingly joining or continuing in any as- Ditto o S ...| Bailable ...| Imprisonment of either description for, Magistrate.
sembly of five or more persons after it has i 6 months, or fine, or both.
been commanded to disperse. - g ol
152 | Assaulting or obstructing public sexvants when! Ditto . Warrant Ditto .| Imprisonment of either description| High Court or
3 suppressing riot, &e. | | A for 3 years, or fine, or beth. Magistrate.
153 | Wantonly giving provocation with intent £o > Ditto Ditto | Ditto .., Imprisonment of either description for| Magistrate.
cause riot, if rioting Be committed. | 1 year, or fine, or both.
{ ; 4
itted ... il i Ditto ..., Imprisonment of either description for itto.
If not commit Ditto .| Summons (jlmont.hs, et p or Ditto
154 | Owner or occupier of land not giving informa- Shall not arrest!  Ditto Ditto ..., Fine of 1,000 rupees ... .. .. Ditto.



CHAPTER VIIL—OFFENCES AGAINST THE PUBLIC TRANQUILLITY—ocontinued.

1 2 3 4 ‘ 3 6 7
o Whether the Police g warrant or s :

5 Orrexce. may arrest without :}‘ ﬁt:xl::f:n‘; shall ordi-'Whether bailable ori  Punishment under the Indian Penal Code. -B_y ‘{,’i’:ﬁg" ark

£ - warrant or not. narily issue in the first, not,

2 S instance.

o2 i

155 | Person for whese benefit or on whose behalf a| Shall not arrest! Summons -.| Bailablo ...| Fine ...| Magistrate.
riot takes place not using all lawful means to| without warrant, 1
prevent it. 21l .

156 Agent_ of owner or occupier for whose benefit a Ditto Ditto Ditto Ditto. Ditto.
riot 1S committed not using all lawful means -
to prevent it. 5 "

157 | Harbouring persons hired for an unlawful as-| May arrest with- Ditto Ditto .| Imprisonment of either description for Ditto.
sembly. out warrant. i 6 months, or fine, or both. 1

158 | Being hired to take part in an unlawful assembly Ditto Ditto Ditto Ditto Ditto. -
or riot. :

Or to go armed ... Ditto ...| Warrant. ...| Ditto .| Imprisonment of either deseription for Ditto.
5 2 years, or fine, or both. e
160 | Committing affray . ... et .| Shall not * arrest| Summons Ditto .| Imprisonment of either description for Ditto.
without warrant. %) ;lﬁonth, or fine of 100 rupees, or
z ath.
CHAPTER IX.—OFFENCES BY OR RELATING TO PUBLIC SERVANTS,

161 Being or expecting to be a public servant, and| Shall not arrest; Summons ...| Bailable .i Imprisonment of either description for| High Court or
taking a gratification other than legal remu-| without warrant. 3 years, or fine, or hoth. Magistrate.
neration in respect of an official act. : !

162 | Taking a gratification in order by corrupt or Ditto Ditto ...| Ditto Ditto Ditto.
illegal means to influence a public servant. ]

163 | Taking a gratification for the exercise of per- Ditto Ditto Ditta .{ Simple imprisonment for 1 year, or| Magistrate.
sonal influence with a public servant. fine, or both.

1G4 | Abetment by public servant of the offences de- Ditto . Ditto Ditto ..| Imprisonment of either description for| High Court or
fined in the last two preceding clauses with . 3 years, or fine, or both. Magistrate.
reference to himself.

165 | Public servant obtaining any valnable thing, Ditto Ditto Ditto .| Simple imprisonment for 2 yecars, or| Magistrate.
without consideration, from a person concerned fine, or both.
in any proceeding or business transacted by
such public servant. ;

166 | Public servant disobeying a direction of the law Ditto Ditto Ditto .{ Simple imprisonment for 1 year, or] Ditto.

with intent t% fpuse injury to any person.

Lm, /

13

fine, or hoth.

dd z9y
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167 P:k:a:: ;ﬁ;;:r,nzé ,‘i':lus];nlgn .al'l' incorrect document Ditto Ditto Ditto ,’ Timprisonment of either description forf High Court or
168 | Publi Tt 1.11“1)- s : i ; |3 years, or fine, or both. Magistrate.
ublic servant unlawfully engaging in trade ‘ Ditto Ditto Ditto ..., Simple imprisonment for 1 year, or fine,l Magistrate.
169 | Publi t unlawfully buyi iddi i i s
u. ic s‘czrvnn unlawfully buying or bidding for| Ditto ‘ Diito Ditto .| Simple imprisonment for 2 years, or| Ditto.
property. - . l fine, or both, and confiscation of pro-
# g ; ¢ perty, if purchased.
170 | Personating a pul?hc servant .| Mayarrest without Warrant Ditto - ]’mpris;mmeut; of either description for Ditto.
e B i ) .| warrant. ‘ 3 2 years, or fine, or both.
7 earing garb or carrying token used by public Ditto ... Summons Ditto .| Imprisonment of either description for| Ditto
servant with fraudulent intent. . I 8 months, or fine of 200 rupces, or \
| both. :
CHAPTER X.—CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS.
i '
| |
172 [Absconding to avoid service of summons or other| Shall not arre ¢ s Bailable Simple impri G
proceeding from a pnblic' servant. . without Warmust. fLumons 3 : ﬂug gflglo%l lls‘g;:;?zfol:ot.}l month, or| Magistrate.
If summons or notice require attendance in per-| Ditto - Ditto - Ditto .| Simple imprisonment for 6 ‘months, o Ditt
| _son, &, in a Court of Justice. ‘ fine of 1,000 rupees, or both . e
173 | Preventing the service or the affixing of any Ditto Ditto Ditto .| Simple imprisonment’ for 1 I;JOIltll or| Ditt
summons or notice, or the removal of it when| fine of 500 rupees, or bott : i
it has been aflixed, or preventing a proclamation. “ Rete =
If summons, &c., require attendanee in person,) Ditto Ditto .. | Simple impri ; £ ; i
X &e., in a Court of Justice. : ’ ) Ditte o fing ofl lffg&)sx;fe? fﬁr b(()it‘hmonths, W Ditte;
174 | N olt obgymg a legnlborder to attesnd at a Cflrt-am Ditto Ditto Ditto .| Simple imprisonmen€ for 1 {nonth or Ditto
place in person or by agent, or departing there- fi 5 * ! ;
from without aut}xority? 4 & & Aahiogd £ibees, onibotl
If t-lée or:lexf' I-Teqr_n-e personal attendance, &c., in Ditto Ditto Ditto . Simple imprisonmens for 6 months, or Ditto.
a Court of Justice. 4 fine of 1,000 r . ¢ g
175 | Intentionally omitting to produce a document to Ditto Ditto Ditto +..| Simple im};risonl:np:s:’ i?;rb(;.tl;ﬁonth or; Court in which
>

a public servant by a person legally bound te
produce or deliver such document.

fine of 500 rupees, or both.

the offence is
commit ted,
subject to the
provisions of
chap. XXXII
of the Code of
Criminal Pro-
cedure, or if
not committed
in a Court, &
Magistrate.

bh z9%



CHAPTER X.—CONTEMPTS OF THE LAWFUL AULFHORITY OF PUBLIC SERVANTS—continued.

)

“OFFENCE,

. 3

Whether the Police
may arrest without
,warrant or not.

4

Whether a warrant or

a summons sho! ordi-

narily issue in the
first instance.

5

or not,

Whether bailuble

6

Punishment under the Indian Penal Code.

7

By what Court
triable.

——————

If the document is required to be produced in or;
delivered to a Court of Justice.

Intentionally omitting to give notice @r informa-
tion to a public servant by a person legally
bound to give such notice or information.

If the notice or information required respects

. the commission of an offence, &c.

Knowingly furmishing false information to a

- public servant.

If the information required respects the commis-
sion of an offence, &ec.

Refusing oath when duly required to take oath
by a public servaut.

Shall not arrest
without warrant,

Ditto

Ditto

Ditto 2]

Ditto
Ditto

Summons

_Ditto

Ditto
Ditto
Ditto
Ditto

.| Bailable

Ditto

Diito
Ditto
Ditto
Ditto

-{ Simple imprisonment for 6 months, or

.| Simple imprisonment for 6 months, or

fine of 1,000 rupees, or both.

2 years, or fine, or both.

fine of 1,000 rupees, or both.

-
Vot

Court in which

the offence is
committed,
subject’to the
provisions of
chap. XXXII
of the Code of
Criminal Pro-
cedure, or if

not committed
in a Court, a
3 AN | Magistrate.
Simple imprisonment for 1 month, or; Magistrate.
fine of 500 rupees, or both.
..{ Simple imprisonment for 6 months, or Ditto.
fine of 1,000 rupees, or both.
Ditto S Ditto.
.| Imprisonment of either description for] Ditto.

Court in which
the offence -is
committed,
subject to the
provisions  of
chap. XXXII
of the Code of
Criminal Pro-
cedure, or if
not committed
in a Court, a
Magistrate.

'
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Being legally bodind to state trnth, and refusing

Ditto
Ditto
Ditto
Ditto

Ditto
Ditto

Ditto

Diito

Ditto
Ditto

Ditto
Ditto
Diito

Ditto

..| Simple imprisonment for 3 months, or
.| Imprisonment of either description for|

.| Imprisonment of either description for|

.| Imprisonment of either deseription for

.| Imprisonment of either description for!

.| Imprisonment of either description for

.| Simple imprisonment for 6 months, or]

-{ Simple imprisonment for 1 month, or

.| Imprisonment for 6 months, or fine of

.| Imprisonment of either description for|

.| Imprisonment of either-description for

Ditto o

fine of 500 rupees, or both.
38 years, or fine, or both.
6 months, or fine of 1,000 rupees, or

both.
Diito 50 e

1 month, or fine of 500 rupees, or|
hoth.
1 month, or fine of 200 rupees, or

both.

3 months, or fine of 500 rupees, or
both.
Simple imprisonment for 1 month, or
fine of 200 rupees, or both. ;

fine of 500 rupees, or both.
fine of 200 rupees, or both.
1,000 rupees, or both.

2 years, or fine, or both.

1 year, or fine, or both.

Ditto.
Ditto.

High Court or
Magistrate.
Magistrate.

Ditto.
Ditto.

Ditto.

Ditto.

Ditto.
Ditto.

Ditto.
Ditto.
Ditto.

Ditto.

CHAPTER XL—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE.

179 Ditto Ditto
to answer questions. [

180 | Refusing to sign a -statement made to a public Ditto Ditto
servant when legally required to do so.

181 | Knowingly stating to a public servant on oath Ditto .| Warrant
as true that which is false.

182 | Giving false information te a public servant in Ditto .| Summons
order to cause him to use his lawful power to| d
the injury or annoyance of any person.

183 { Resistance to the taking of property by the law- Ditto Ditto

* ful authority of a public servant.

184 | Obstructing sale of property offered for sale by’ Diito Ditto
anthority of a public servant.

185 | Bidding by person under a legal incapacity to! Ditto Ditto
purchase it, for property at a lawfually authorised)
sale, or bidding without intending to perform
the obligations incurred thereby.

186 | Obstructing public servant in discharge of his Ditto Ditto
public functions.

187 | Omission to assist public servant when bound by Ditto 7 Ditto
law to give such assistance.

Wilfully neglecting to aid a public servant who! Ditto 3 Ditto
demands aid in the execution of process, the|
revention of offences, &c.

188 | Disobedience to an order lawfully promulgated Ditto o~ Ditto
by a public servant, if such disobedience causes!
obstruction or annoyance or injury to persons|
lawfully employed. "

If such disobedience causes danger to human life, Ditto Ditto
health or safety, &e. > |

189. | Threatening a public servant with injury to him,| Ditto o Ditto
or one in whom he is interested, to induce him
to do or forbear to do any official act.

190 | Threatening any person to induce him to refrain Ditto Ditto
from making a legal application for protection/»

from injury.
193 ' Giving or fabricating false evidence in a judi-| Shall not m-rest! Warrant

|

cial proceeding.

without warrant,

|
...| Bailable

4 Tmprisonment of either description forz High Cowrt or

l

7 years and fine, !

Magistrate.

88 zg‘p



CHAPTER XI—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE—continued.

arrest! Warrant

| 4

Whether a warrant or
a summons shall ordi-

| narily issue in the first
l instance.

i
|
{

Ditto

Ditto

Ditto

Ditto

Ditto

- Ditto
Diito .
Ditto

Ditto

Ditto

1 2 3
= : Whether the Police
2 OFFEXNCE. may arrest without
é warrant or not,
Giving or fabricating false evidence in any other| Shall not
case. without warrant,|
194 | Giving or fabricating false evidence with intent Ditto
to cause any person to be convicted of a capital
offence. e
If innocent person be thereby convicted and Ditto
executed. .
195 | Giving or fabricating false evidence with intent Ditto
to procure conviction of an offence punishable
with transportation, or imprisonment for more|
than seven years. ¥ %
196 | Using, in a judicial proceeding, evidence known Ditto
to be false or fabricated.
197 | Knowingly issuing or signing a false certificate Ditto
relating to any fact of which such certificate is
by law admissible in evidence.
198 | Using as a true certificate one known to he false Ditto
in a material point, :
199 | False statement made in any declaration which Ditto
is by law received as evidence. ;
200 | Using as true any such declaration known to be Ditto
false.
201 | Causing disappearance of evidence of an offence Ditto
committed, or giving false information touching
it to screen the offender, if a capital offence.
If punishable with transportation, or imprison- Ditto
ment for 10 years.
If punishable with less than 10 years’ imprison- Ditto

ment.

..| Not bailable ...

.| According

* giving

..| Bailable

Ditto e

Ditto
Ditto

as
the offence of
such
evidence is
bailable ornot.

Ditto
Ditto
Ditto
Ditto

Ditto
Ditto

.| The same as for the offence

.| The same as for giving false cvidence .

.| Imprisonment of either description for

.} Imprisonment of either description

.| Imprisonment for quarter of the longest|

3 years and fine,
Transportation for life, or rigorous im-
prisonment for 10 years and fine.

Death, or as above

The same as for

] giving or fabricating
false evidence.

Ditto
Ditto

Ditto

7 years and fine,

for 8 years and fine.

tesm, and of the description, provided!
for the offence, or fine, or both.

6 7
Whether bailable Punishment under the Indian Penal By what Court
or not. Code. triable,
.| Bailable .| Imprisonment of either description for{ High Court or

Magistrate.

High Court.

Ditto.
Ditto.

High Court or

Magistrate.

Ditto.

Ditto.

Ditto.

Ditto.
High Court.

Hizh Cowrt or
Magistrate.
By a Magistrate
or by the Court
by which the
offence is tri-

able.

7 ¢9¥
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202
203

205

213

Intentionul omQR.‘slf‘on to give Information of an Ditto
offence by a person legally bound to inform.

Giving false information respecting an offence
committed.

Secreting or destroying any document to prevent|
its production as evidence. |

False personation for the purpose of any act or
proceeding in a suit or criminal proseeution, or
for becoming bail or security. -

Fraudulent removal or concealment, &c., of pro-|

erty to prevent its seizure as a forfeiture, or|
in satisfaction of a fine under sentence, or in
execution of a decree.

Claiming property without right, or practising
deception touching any right to it, to prevent
its being taken as a forfeiture, or in satisfac-|
tion of a fine under sentence, or in execution of
a decree.

Fraudulently suffering a decree to pass for a sum
not due, or suffering decree to be executed after
it has been satisfied.

False claim in a Court of Justice

Ditto
Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Fraudulently obtaining a decree for a sum not| Ditto
due, or causing a decree to be executed after|
it has been satisfied.

False charge of offence made with. intent to|
injure. L

If offence charged be capital or punishable with!
transportation for life, or imprisonment for 7|
years,. or upwards. ¢ ;

Harbouring an offender if the offence be capital. May arrest withon]

Ditto
Ditto

> 2 3 ‘ warrant.
If punislm.ble with transportation for life, or with! Ditto
imprisonment for 10 years. :
Lf punishable with imprisonment for 1 year, and! Ditto 3

not for 10 years. ’

Taking gift, &c., fo screen an offender fromShall not arrest
punishment, if the offence be capital. | without warrant,

If punishable with transportation for life, or with Ditto
imprisonment for 10 years.

.[ Summons

.| Warrant

Ditto
Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto
Ditto

Ditto

Ditito
Ditto

Ditto
Ditto
Ditto

Ditto

Ditto

Ditto

Ditto
Ditto
Ditto
Ditto
Ditto
Ditto
Ditto

Ditto

Ditio

Ditto

.| Tmprisonment of either description for]

..| Imprisonment of either description for|

...| Imprisonment of either description for

..| Taprisonment of either description for

.| Imprisonment of either description for

.| Imprisonment of either description for

.| Imprisonment of either deseription for

.| Tmprisonment of either description for

.| Imprisonment of either description for,
.| Imprisonment of either description for

.| Imprisonment for quarter of the longest

6 months or fine, or both.

2 years, or fine, or both.
Ditto

3 years, or fine, or both.

2 years, or fine, or both.

Ditto

Ditto

2 years and fine.
2 years, or fine, or both.

Ditto

7 years and fine.

d years and fine.
8 years and fine.
term, and of the description, provided

for the offence, or fine, or both.

Imprisonment of either description for
7 years and fine.

3 years ang fine.

Magistrate.
Ditto.
Ditto.

High Court or
Magistrate,

Magistrate.

Ditto.

Ditto.

Ditto.
Ditto.

Ditto.
High Court.

High Comrt or
Magistrate.
Ditto.

By a Magistrate
or by the
Court by
which the of-
fenceis triable.

High Court.

High Court or
Magistrate.

m g9y



~

CHAPTER XI—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE continmed.

Section.

OFFENCE.

3

L Whether the Police

may arrest without
~ warrant or not,

214

215

216

If with imprisonment for legs than 10 years

Gift made to cause restoration of property in
consideration of screening offender if the -of-
fence be capital.

If punishable with transportation for life, or with
imprisonment for 10 years.

If with imprisonment for less than 10 years

Taking gift to help to recover moveable property
of which a person has been deprived by an
offence, without causing apprehension of
offender.

Harbouring an offender who has escaped from

custody, or whose apprehension has been or-

dered, if the offence be capiial. 1

If punishable with transportation for life, or with

imprisonment for 10 years.

If with imprisonment for one-year, and not for

10 years,

Public servant disobeying a direction of law with
intent to save persons from punishment, or pro-

perty from fi m?'.ﬂfqre.

...{Shall

without warrant,

Ditto

Ditto
Ditto

Ditto

May arrest without
warrant.

Ditto

Ditto

Shall not;

not arrest

nrrestl
without warrant.!

i
i

——

4

Whether a warrant
Or a summons s.lﬂu
ordinarily issue in the

first instance.

P o

Warrant

Ditto

Ditto
Ditto

Ditto

Ditto

Ditto

Ditto

Semmons

2 years, or fine, or both.

5 6 7
Whettl‘\: x;“l;é\-ﬂablo Punishment under the Indian Penal Code. By Y:il:ﬁlgourt
.| Bailable -+.| Imprisonment for quarter of the longest! By a Magistrate
term, and of the description, provided| or by the Court
for the offence, or fine, or hoth. by which the
offence is tria~
: = ble.

Ditto -| Imprisonment of either description for| High Court.
¢ years and fine. = K

Ditto .| Imprisonment of either description for| High Court or

: 3 years and fine. Magistrate.

Ditto -| Imprisonment for quarter of the longest| By a Magistrate
term, and of the description, provided| orby the Court
for the offence, or fine, or both. by which the

offence is tri-
3 able.

Ditto  ...| Imprisonment of either description for| Magistrate.

2 years, or fine, or both.
Ditto .| Imprisonment of either description for| High Court or

; 7 years and fine. Magistrate.

Ditto .| Imprisonment; of either description for Ditto.

3 years and fine.

Ditto .| Imprisonment for quarter of thelongest| By a Magistrate
term, and of the description, provided| or, by the
for the offence, or fine, or both. Court by

: which the of-
- | fenceistriable.
Ditto .| Imprisonment of either description for| Magistrate.

a0 g9p



218 1Pnlilic sc\‘\‘?ﬁnt framing an incorrect record or

219

220

Tk

)
5]
—

222

“225A

__ful apprehension.
Resistance or obstruction to the lawful appre-|

writing with intent to save person from punish-
ment, or property from forfeiture.

Public servant in a judicial proceeding making|
or pronouncing an order, report, verdict or
decision which he knows to be contrary to law.

Commitment for trial or confinement by & person
having authority, who knows that he is acting
contrary to law.

Intentional omission to apprehend on the part of
& public servant bound by law to apprechend
an offender, if the offence be capital.

If punishable with transportation for life, or im-,
prisonment for 10 years.

If with imprisonment for less than 10 years

Intentional omission to apprehend -on the part of
a public servant bound by law to apprehend
person under sentence of & Court of Justice, if
under sentence of death.

If under sentence of transportation for life, or
imprisonment or penal servitude for 10 years
or upwards.

If under sentence of imprisonment for less than 10
years.

Escape from confinement negligently suffered by
a public servant. a

Resistance or obstruction by a person to his law-

hension of another person, or rescuing him from
lawful custody.
If charged with an offence punishable with trans-
portation for life, or imprisonment for 10 years.
If charged with a capital offence...

If the person is sentenced to transportation fdr
life, or to transportation, penal servitude, or
imprisonment for 10 years or upwards.

If under sentence of death ..,

Escape, or attempt to escape, from custody for ;

failing to furnish security forgood behaviour.

Ditto

Ditto

Ditto

Ditto

Ditto
Ditto
Ditto

Ditto

Ditto
Ditto

May arrest with-

out warrant,
Ditto

Ditto
Ditto

Ditto
Ditto

Ditto

.| Warrant

Ditto
Ditto
Ditto
Ditto
Ditto
Ditto

Ditto

Diito

... Summons

Warrant

Ditto

Ditto
Ditto
Ditto

Ditto

Ditto

Ditto ...

Ditto

Ditto

Ditto

Ditto
Ditto

.| Not bailable ...

Ditto
.| Bailable
Ditto
Ditto ...
Ditto

.| Not bailable ...

Ditto

* Ditto

2 Bailnble‘

.| Imprisonment of either description for

.| Tmprisonment of either description for|

.| Imprisonment of either description for|

.| Imprisonment of either description for

.3 years and fine.
.| Imprisonment of either description for

Ditto ...

.| Transportation forlife, or imprisonment

Tmprisonment of either description for
3 years, or fine, or both.

7 years, with or without fine.

3 years, with or without fine. .

2 years, with or without fine.

Transportation for life, or imprison-
ment of either description for 14 years,
with or without fine.

7 years, with or without fine.

3 years, or fine, or both.
Simple imprisonment for 2 years, or
fine, or both.
Imprisonment of either description for
2 vears, or :
2 years, or fine, or both.
Ditto ...

Ao .o

Imprisonment of either description for

7 years, or fine.
Ditto ...

gf either description for 10 years and
ne.

Imprisonment of either description for

1 year, or fine, or both.

High Court.

.| Imprisonment of either description for| Ditto.
7 years, or fine, or both.

Ditto 550 o .| Ditto.

.| Imprisonment of either description for| Ditto.

High Court or
Magistrate.
Magistrate.

High Court.

Ditto.

High Court or
Magistrate.
Magistrate.

Ditto.
Ditto.

High Court- or
Magistrate.

High Court.

Ditto.
Ditto.

Magistrate.

nm 9%



CHAPTER XI—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC FUSTICE—coneluded.

ul e ; 3 4 g 6 7
" | Whether a warrang : ' ; J
Whether the Police | or a summons shall | hether bail. P g By what Court
Section. OFFENCE, m:‘?a:::toivxﬁggut %ﬁ;l;nérﬁymt:mce- able or not. ment under the Indian Penal Code. mab}&
226 | Unlawiul return from transportation ../May arrest| Warant o lecdbailable Tmnsportgtioll for lifo, and fine and ri-| High Court,
without warrant, £0T0us imprisonment for 8 years ; .
Ditt a e@o;;e transportation.
s 1ot oAt o SEC f punishment.| Shall not arrest | Summons 0 ...| Punishment of original sentence, or, if By the Court
227 | Violation of eondition of remission of p it orre it part of tho punishment has hosn o, Yy eniantine
ergone, the residue, original of-
fence was tri-
: . ] . | Bailabl g S able.
228 | Intentional insult or interruption to a public ser- Ditto Ditto ol AEARR D) . S;imple E"{‘g:’;gonment for I? Lnonths, or| 00)11"'0 El which
SELLE g S Ry i i 1E20; rupees, or both, the offence 1
vant sitting in any stage of a judicial proceeding. 3 pe » X cbmmitilzlecd . 18
. subject to
the provisions
contained in
Chapter
XXXII. ‘of
the Code of
Criminal
Procedure.
: e i Ditto | Imprisonment of either description for| Magistrate of
229 | Personation of a juror or assessor Ditto Ditto 2pyears, or fine, 0; bo‘th. - Pfﬁce.
CHAPTER XII.—OFFENCES REUATING TO COIN AND GOVERNMENT STAMPS.
9231 | Counterfeiting, or performing any part of the pro-, May arrest with-| Warrant ...| Not bailable ... Ixzilpl-isonlnegi;ﬁ' of either description for] High Court.
3 o o
; feiti i 2 t warrant. years and fine. So A :
939 Ccess O‘Sfc?t"mftel‘femni.rzgi:inu any part_of the| & Ditto Ditto Ditto ...| Imprisonment of either description for| Ditto.
ounterfeiting, or F e thb(iueyen’s coin 10 years and fine. e
233 Mpﬁ:‘{:ﬁ]&‘fs gfl)??ritlr)t(g-elselﬁglg ?nst-rumcnt for the Ditto Ditto Ditto .| Imprisonment of either description for
5 t=})

purpose of counterfeiting coin, |

3 years and fine,

High Court or
Magistrate.

2% 39p
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237
238
239

240
241

" 248

249

Making, bu ing, or selling instrument for the)
o2 o e g o 3 -
purpose of counterfeiting the Queen’s coin.
Possession of instrument or material for the pur-
pose of using the same for counterfeiting coin.
If Queen’s coin ...

Abetting in India the counterfeiting out of Bri-
tish India of coin®

Impox% or export of counterfeit coin, knowing|
the same to be counterfeit.

Import or export of counterfeits of the Queen’s
coin, knowing the same to be counterfeit.

Having any counterfeit eoin known to be such
when it came into possession, and delivering,
&e., the same to any person. i

The same with respect to the Queen’s coin

Knowingly delivering to another any counterfeit
coin as genuine which, when first possessed, the
deliverer did not know to be counterfeit.

Possession of counterfeit coin by a person who
knew it to be counterfeit when he became)
possessed.thereof.

Possession of Queen’s coin by a person who knew
it to be counterfeit when he became possessed
thereof.

Persons employed in a Mint causing coin to bel
of a different weight or composition from that

fixed by law.

Unlawfully taking from a Mint any coining
instrument.

Fraudulently diminishing the weight or altering;
the composition of any coin.

Fraudulently diminishing the weight or altering|
the composition of the Queen’s coin.

Altering appearance of any coin with intent
that 1t shall pass as a coin of a different
description. L

Alteying appearance of the Queen’s coin with
intent that it shall pass asa coin of a different

-

description,

Ditto
Ditto
Ditto
Ditto

Diito

Ditto -

Ditto

Ditto
Ditto

Ditto

Diita

Ditto

Ditto
Ditto
Ditto
Ditto

Ditto

Ditto
Ditto
Ditto

Ditto
Ditto
Ditto
Ditto

Ditto
Ditto

Ditto
Ditto
Ditto

Ditto
Ditto
Ditto

Ditto

Ditto

Ditto
Ditto
Ditto

Ditto

Ditto

Ditto

Ditto

Ditto
Ditto

Ditto

Ditto

Ditto

Ditto
Ditto
Ditto
Ditto

Ditto

A

.| Imprisonment; of either description for]

7 years and fine. %

.| Imprisonment of either description for

8 years and fine.

.| Imprisonment; of either description for

10 years and fine.

.| The punishment provided for abetting

the counterfeiting of such coin within
British India.

Imprisonment of either deseription for
3 years and fine.

..{Transportation for life, or imprisonment

of either description for 10 years and
fine.

.| Tmprisonment of either description for

5 years and fine.

.| Imprisonment of either description for|

10 years and fine. s

-| Imprisonment of either description for|

2 years, or fine of ten times the value
of the coin counterfeited, or both.

.| Imprisonment of either description for

8 years and fine.

.| Imprisonment of either description for|

7 years and fine.

Ditta

Diito

see ace ase

..| Imprisonment of ‘either description for

8 years and fine.

.| Imprisonment; of either description for|

7 years and fine,

..; Imprisonment of either description for|

3 years and fine,

.{ Imprisonment of either description for

7 years and fine,

High Court.
High Court or
Magistrate.

High Court.
Ditto.
High Court or
Magistrate.
High Court.
High Court or
Magistrate.
Ditto.
Magistrate.
High Court or
Magistrate.
Ditto.

#figh Court.

Ditto.
High Court or
Magistrate.
1tto.

Ditto.

Ditto.
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1 2. 3
el Whether the Police
A may arrest with-
= OFFENCE. out warrant or
'3 3 not.
250 | Delivery to another of coin possessed with the| May arrest with-
g knowledge that it is altered. : out, warrant.
251 | Delivery of .Queen’s coin possessed with the Ditto
knowledge that it is altered.
252 | Possession of altered coin by a person who Ditto
; koew it to be altered when he became pos-
sessed thereof. .
253 | Possession of Queen’s coin by a person who Ditto .
knew ifi to be altered when he became pos-|
sessed thereof.
254 | Delivery to another of coin as genuine, which, -Ditto
; when first possessed, the deliverer did nof]
know to be altered.
255 | Counterfeiting a Government stamp ... Ditto
256 | Having possession of an instrument or material Ditto
: for the purpose of counterfeiting a Govern-
ment stamp.
257 | Making, buying, or selling instrument for the Ditto
. purpose of counterfeiting a Government
stamp.
258 | Sale of counterfeit Government stamp ... Ditto
‘259 | Having possession of a counterfeit (Government Ditto
stamp.
.260 | Using as genuine a Government stamp known Ditto
it |t to%e counterfeit. - . 7 :
261 | Effacing any writipg from a substance bearing Ditto
: a Government stamp, or removing from a
document a stamp nsed for it with intent to
cause wrongful loss to Government. - ]
:262 | Using a Government stamp known te have been| Ditto
before used. : g . : :
'263 | Erasure of mark denoting that stamp has been Ditto

used. /

CHAPTER XIL—OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS—concluded.

4

Whether a warrant
or 4 sNMMONS
ghall ordinarily
issue in the firsé
instance.

Warrant... oot

Ditto

Ditto

Ditto X

Ditto

Diito

Ditto

Ditto

Ditto
Ditto o

Ditto -
Ditto

-Ditto

Ditto

" 8 years, or fine, or both.

5 6 7
Whether bail- Punishment under the Indian Penal ’
1 lﬁe g:. n‘;: ' unishment un Csc:d e.e ndian Pena! By v:g::.ﬂ(g?nrt
Not bailable .:.| Tmprisonment, of either description for| High Court or
ST - | _ 5 years and fine. : Magistrate.
. Ditto | Imprisonment of either description for Ditto.
; 10 years and fine.
Ditto | Imprisonment of either description for| ¢ Ditto.
. 3 years and fine.
Ditto  ...| Imprisonment of either description for| Ditto. -
5 years and fine,
Ditto | mprisonment of either description for, Magistrate.
2 years, or fine of ten times the value|
: of the coin.
.| Bailable +-.| Imprisonment of either description for| High Court.
; 10 years and fine. .
Ditto  ...| Imprisonment of either description for Ditto.
7 years and fine.
Ditto Ditto : o . Ditto.
Ditto Ditto . < Ditto.
Ditto Ditte o .| High Court or
Magistrate.
Ditto .| Imprisonment of either deseription for Ditto.
7 years, or fine, or both.
Ditto .| Imprisonment of either description for Ditto.
3 years, or fine, or both.
Ditto  ...| Imprisonment of either description for| Magistrate.
1 2 years, or fine, or both. 4
Ditto .| Imprisonment of either description for,

High Court or
Magistrate.

p
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CHAPTER XIII.—OFFENCES RELATING TO WEIGHTS AND MEASURES.

i without warrant.

264 | Fraudulent use of false instrument for weighing.; Shall not m-rest' Summons I Bailable .| Imprisonment of cither description for| Magistrate.
; without  war- ‘ 1 year, or fine, or both. .
. rant. o
265 | Fraudulent use of false weight or measure Ditto Ditto ) Ditto Ditto Ditto.
266 |“Being in possession of false weights or measuros Ditto 2 Ditto od Ditto Ditto Ditto.
for fraudulent use. ; l , y
267 | Making or selling false weights or measures for| Ditto Ditto Ditto Ditto Ditto.
fraudulent use. I l v
|
CHAPTER XIV.—OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY, CONVENIENCE, DECENCY AND MORALS.
5 ; i T .
269 | Negligently doing any act known to be likelyf May arrest \vith-! Summons .. Bailable .| Imprisonment of cither deseription forj Magistrate.
to ?I;_rend infection of any disease dangerous| out warrant. | G months, or fine, or both. -
to life. | ]
270 | Malignantly doing any act known to be Iikely‘i Ditto Ditto Ditto .| Imprisonment of cither description for|  Ditto.
tolsfprcad infection of any disease dn.ugcrous; 2 years, or fine, or both.
to life.
271 | Knowingly disobeying any quarantine-rule ...| Shall not arrest Ditto Ditto .| Imprisonment of either description for| Magistrate.
| without warrant 6 months, or fine, or both. )
272 | Adulterating food or drink for man intended for( Ditto ] Ditto Ditto .t Imprisonment of either description for|  Ditto.
. sale so as to make the same noxious. I iix“months, or fine of 1,000 rupees, or
: ; i oth. :
273 | Selling any food or drink as food and drink for| Ditto Ditto Ditto Ditto Ditto.’
man knowing the same to be noxious. il . '
274 Adultemting any dl‘ug or medical pyepnm[.ion! Ditto Ditto Ditto Diito Ditto.
intended for sale so as to lessen its efficacy,| .
or to change its operation, or to make it
noxious. | ) ;
275 | Offering for sale, or issuing from a dispensary,| Ditto Ditto Ditto Ditto . Ditto.
any drug or medical preparation known to have; 5
been adulterated. ] > ;
276 | Knowingly selling, or issuing from a dispensary,| Ditto Ditto Ditto Diito ... Ditto. -
any drug or medical preparation as a different| .
drug or medical preparation. | . : ] s 3
277 | Defiling the water of a public spring or reser-| May arrest with- Ditto Ditto .| Imprisonment: of either description forj  Ditto.
voir. l ont warrant, . 3 mont}xs, or fine of 500 rupees,or both. .
278 | Making atmosphere noxious to health ...! Shall not arrest Ditto Ditto .| Fine of 500 rupees ...|  Ditto.

R



CHAPTER XIV.—OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY, CONVENIENCE, DECENCY AND MORALS—confinued.

1 = 3
‘Whether the Police
g OFFENCE. may arrest without
8 warrant or not,
7 )
=279 ( Driving or riding on a public way so rashly orl May arrest with-
negligently as to endanger human life, &c. out warrant,
280 | Navigating any vessel so rashly or negligently Ditto
as to endanger human life, &c.
281 | Exhibition of a false light, mark, or buoy Ditto
282 | Conveying for hire any person by water ina Ditto
vessel in such a state, or so loaded, as to
endanger his life.
283 | Causing danger, obstruction, or injury in any Ditto
public way or line of navigation. :
284 | Dealing with any poisonous substance so as to| Shall not arrest
endanger human life, &e. without warrant,
285 | Dealing with fire or any combustible matter so as| May arrest with-,
to endanger human life, &c. out warrant.
286 | So dealing with any explosive substance Ditto -
287 | So dealing with any machinery ... ...| Shall not arrest|
without warrant.
288 | A person omitting to guard against probable Ditto P
danger to human life by the fall of any build-
ing, over which he has a right entitling him
to pull it down or repair it..
289 [.A person omitting to take order with any| May arrest with-

290
291

animal in his possession, so as to guard against
danger to human life, or of grievous hurt
from such animal.

Committing a public nuisance ...

Continuance of nuisance affer injunction to

discontinue.
/s -5‘

out warrant,

.| Shall not arrest

without warrant.
May arrest with-
out warrant.

5

4 6 7
Whether a warrant ora =
rdina- | Whether bailabl .
s:il;;'mi:g:es?:lzh‘; :: or not. it Punishment under the Indian Penal Code. By \:rl;:il(;}ourt
instance. 3
SEonS ; Bmln.}).le .| Imprisonment of either description for{Magistrate.
bo!:l}:)nths, or fine of 1,000 rupees, or
Ditto Ditto Ditto oo Dittos
| Warrant Ditto -| Imprisonment of either description’ for| High Court.
Ditt 7 years, or fine, or both. i3
i'STmraons 1tto - -| Imprisonment of either description for| Magistrate.
; 6 months, or fine of 1,000 rupees, or
J both.
Ditto Ditto .| Fine of 200 rupees ' Ditto.
Ditto Ditto Imprisonment of either description for|  Ditto.
. gol:llf.uths’ or fine of 1,000 rupees, or
Ditto Ditto ...  Ditto Ditto.
Ditto Ditto Ditto 0o Ditto.
Ditto Ditto Ditto Ditto.
Ditto Ditto Ditto Ditto.
Ditto Diito ..| Fine of 200 rupees o Ditto. -
Ditto Ditto .| Simple imprisonment for 6 months, or|  Ditto.
fine, or both.
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292 | Sale, &c., of Chscene books, &c. Ditto .| Warrant Ditto -( Imprisonment of either description for|  Ditto.
3 months, or fine, or both.

293 | Having in possession obscene book, &ec., for Ditto Ditto Ditto Ditto ... sl Ditto.
sale or exhibition.

294 . ngs .. Ditto Ditto Ditto o0 Ditto ... ...| Ditto.

294A! Keeping a lottery-office .| Shall not arrest| Summons Ditto .| Imprisonment of either description for|  Ditto.
: without warrant. 6 months, or fine, or both. .
Publishing proposals relating to lotteries Ditto Ditto Ditto .| Fine of 1,000 rupees Ditto.
CHAPTER XV.—OFFENCES RELATING TO RELIGION.

295 | Destroying, damaging, or defiling a place off May arrest with-| Summons .| Bailable .| Inprisonment of either description for| Magistrate.
worship or sacred object with intent to insult; out warrant. 2 years, or fine, or both.
the religion of any class of persons. Y ! o Y

296 | Causing a disturbance to an assembly engaged Ditto Ditto Ditto .| Imprisonment of either description for]  Ditto.
in religious worship. 1 year, or fine, or both. ;

297 | Trespassing in a place of worship or sepulture, Ditto Ditto Ditto Ditto Ditto. -
disturbing funeral with intention to wound the (=)
feelings or to insult the religion of any person, e
or offering indignity to a human corpse. ! I . §

298 | Uttering any word or making any sound in the Shall not arrest| Ditto Ditto Ditto Ditto.
hearing, or making any gesture or placing any| without warrant,
object in the sight of any person, with inten-
tion to wound his religious feeling.

CHAPTER XVI.—OFFENCES AFFECTING THE HUMAN BODY.
Offences affecting lije-
]
302 IM urder ... ...| May arrest with-| Warrant .| Not bailable ...| Death, transportation for life and fine .| High Court.
out warrant. ; .

308 | Murder by afperson under sentence of transport-{,  Ditto Ditto Ditto .| Death Ditto.
ation for life. g ] . 2 ¢

304 | Culpable homicide not amounting to murder, if Ditto Diito Ditto o Trans_portat-mn fpr}xfe, or imprisonment|  Ditto.
act by which the death is caused is done with of either description for 10 years and|
intention of causing death, &c. : 3 fine. - il ]

If act is done with knowledge that it is likely to Ditto Ditto Ditto | Imprisonment of either description for|  Ditto.
cause death, but without any intention to cause| 3 10 years, or fine, or both.

death, &c.




CHAPTER XVL——OFFEN(_‘ES AFFECTING THE HUMAN BODY—continued.

Offences q fecling ],:/‘e-—concluded.

=

Section,

1

«OFFENCE.

3

3 Whether the Police
may arrest without
warrant or not,

4

Whether a warrant or
a summons & .3‘
ordinarily issue in tho
first instance.

5

Whether bailable
or not.

6

Punishment under the Indian Penal Code.

7"

By what Court
triab!

riable.

BNANE T ased
804A. | Causing death by rash or negligent act «-- May arrest with-| Warrant ..| Bailable -| Imprisonment of either description for{ High Court or
: - out warrant, . 2 years, or fine, or both. Magistrate.
305 | Abetment of suicide committed by a child, or| Ditto . Ditto. ..| Not bailable ...| Death, or transportation for life, or im-| High Court.
. insane or delirions person, or an idiot, ora prisonment for 10 years and finc, S ;
person intoxicated.
306 | Abetting the-commission of suicide Ditto Ditto. Ditto | Imprisonment of either description for|  Ditto.
: 10 years and fine, .
807 | Attempt to murder - 5 Ditto Ditto Ditto . Ditto 2. ; ...| Ditto.
If such act cause hurt to any person Ditto Ditto ...| _ Ditto .| Transportation for life, or as above Ditto.
-308 | Attempt to commit culpable homicide Ditto Ditto .{ Bailable -| Imprisonment of either description for|  Ditto.
g ; 3 years, or fine, or both.
If such act cause hurt to any person Ditto Ditto Ditto .| Imprisonment of either description for| Ditto.
A ] 7 years, or fine, or both. 4
809 | Attempt to commit suicide Diito Ditto Ditto . Siflinple imprisonment for 1 year and| Magistrate.
, ne.
811 | Being a thug Ditto Ditto .| Not bailable ...| Transportation for life and fine ...| High Court.
Of the causing of Miscarriage ; of Injuries to unborn Children ; -of the Buposure of Infants ; and of the Concealment of Births.
M. | : . ; o TR
.312 | Causing miscarriage .:. .| Shall not arrest; Warrant .| Bailable .| Imprisonment of either description for| High Court.
without warmnt,,l 3 years, or fine, or both. E
If the woman be quick with child ... Ditto Ditto Ditto .| Imprisonment of either description for{  Ditto.
e 7 years and fine. e
818 | Causing miscarriage without woman’s consent... Ditto Ditto ...| Not bailable ...| Transportation for life, or imprison-|  Ditto.
ment of either description for 10 years|
p and fine.
314 | Death cansed by an act done with intent to cause| Ditto Ditto Ditto ...| Imprisonment of either deseription for]  Ditto.
miscarriage. 10 years and fine.
Ditto . Ditto Ditto .| Transportation for life, or as above Ditto.

If act done wiiput woman’s consent

L~
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815 | Act done with intent to prevent -a child being Ditto ...| Ditio ... Ditto ...{ Imprisonment of either description foi[  Ditto,
| born alive, or to cause it to die after its birth. 10 years, orfine, or both.
316 | Causing death of a quick unborn child by an act Ditto ...| Ditto % Ditto .| Imprisonment of either description foi{  Ditto. ~
amounting to culpable homicide. 1 10 years and fine.
817 | Exposure of a child under twelve years of age,| May arrest with-| Ditto Ditto ...| Imprisonment; of either description for Ditto.
by parent or person having care of i, with/ out warrant. ‘ 7 years, or-fine, or both,
intention of wholly abandoning it. ! ; .
3818 | Concealment of birth by secret disposal of dead Ditto ... Diito v Ditto .| Imprisonment of either description foi| High Court or
body. 2 years, or fine, or both. Magistrate.
Of Hurt.
323 | Voluntarily causing hurt .| May arrest with-l Summons ...| Bailable ...| Imprisonment of either description for| Magistrate.
out warrant, guehyear, or fine of 1,000 rupees,- or
oth. . :
324 | Voluntarily causing hurt by dangerous weapons Ditto .| Ditto ... Ditto ++.| Imprisonment of either description for{ High Court or °
or means. ) 3 years, or fine, or both. Magistrate.
325 | Voluntarily causing grievous hurt ... Ditto ...| Ditto ...| Ditto .| Tmprisonment of either description forj  Ditto.
- ¢ . 7 years and fine.
326 | Voluntarily causing grievous hurt by dangerous Ditto Ditto ...| Not bailable ...| Transportation for life, or imprison-| Ditto.
weapons or means. . ment of either description for 10
. ) years and fine. |
327 | Voluntarily causing hurt to extort property or Ditto ... Warrant... . Ditto  ...[ Imprisounment of either description for| High Court.
a valuable security, or to constrain to do an 10 years and fine.
illegal act which may facilitate the commission
of an offence. 3 ]
328 | Administering stupefying drug with intent to Ditto ...\ Ditto y Ditto Ditto ... Ditto.
cause hurt.: - ;s
329 \"oluntm'jly causing grievous hurt to extort pro- Ditto Ditto - Ditto o Trausportation for life, or imprison- Ditto.
perty or a valuable security, or to constrain to $ ment of either description for 10
do an illegal act which may facilitate the com- years and fine. !
mission of an offence. )
330 | Voluntarily causing hurt to extort confessions orf  Ditto .| Ditto «..| Bailable .../ Imprisonment of either description forf Ditto.
information, or to compel restoration of pro- ; ‘ 7 years and fine.
erty, &e. A ’
331 Vglm{tarily causing grievous hurt to extort con- Ditto 3 Ditto ...| Not bailable ...| Imprisonment of either description forj  Ditto.
fession or information, or to compel restoration 1 : 10 years and fine.
-| _of property, &c. . : : : o .
332 | Voluntarily causing hurt to deter public servant Ditto .. Ditto ...| Bailable ...; Imprisonment of either description for! High Court or
~ | from his duty. 3 years, or fine, or both. Magistrate,

209 g%
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CHAPTER XVI.—OFFENCES AFFECTING THE HUMAN BODY—confined,

of Hurt—concluded.
1 2 3 4 5 ¢ ;
Whether the Polico | Whether a warrant or .
< - ar .z all . | Whether 1 g
2 e RS || emmmen el | WU e | okt s th e P G| By i o
g first instance. triable.

333 Vqluntnrily causing_grievous hurt to deter pub-| May arrest with-! Warrant .| Not bailable ... Tmprisonment of either description for| High Court.
lic servant from his duty. out warrant,. 1 0 years and fine.

334 | Voluntarily causing hurt on grave and sudden Ditto .| Summons ...| Bailable mprisonment of either description for Magistrate.
provocation, not intending to hurt any other 1 month, or fine of 500 rupees, on
than the person who gave the provocation. 5 ! both.

335 | Causing grievous hurt on grave and sudden pro- Ditto Ditto Ditto «.| Imprisonment of either description for| High Court or
vocation, not intending to hurt any other than 4 years, or fine of 2,000 rupees, or| Magistrate.
the person who gave the provocation. p . both.

836 | Doing any act which endangers human life or Ditto Ditto Ditto ...| Imprisonment of either description for| Magistrate.
the personal safety of others. % Laonths, or fine of 250 rupees, or|

oth.

387 | Cansing hurt by an act which endangers human|  Ditto Ditto Ditto .| Imprisonment of either description fOT\ Ditto.
life, &e. : (13) ﬂlonths, or fine of 500 rupees, or|

oth.

338 | Causing grievous hurt by an act which endangers| Ditto ..., Ditto ...| Ditto ++.| Imprisonment of either description for|  Ditto.
human life, &e. ) 2 years, or fine of 1,000 rupees, or

both.
Of wrongful Restraint and wrongful Confinemnent,
841 | Wrongfully restraining any person ...| May arrest with- Summons .| Bailable \ Simple _imprisonment for 1 month, or] Magistrate.
out warrant. fine of 500 rupees, or both.
Ditto Ditto Ditto Ditto.

342

Wrongfully confining any person

e
S

...| Imprisonment of either description fox‘!

1 ycar, or fine of 1,000 rupees, or hoth,

g 2oy
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.| Imprisonment of either description for| Ditfo.

-343 | Wrongfully confining for three or more days ... Ditto Ditto Ditto
‘ 2 years, or fine, or both.
344. | Wrongfully confining for ten or more days Ditto Diito Ditto .| Imprisonment of either description for] High Court or
3 years and fine. Magistrate.
345 | Keeping any person in wrongful confinement,| Shall not arrest Diito Ditto .| Imprisonment of either description for{ Ditto.
knowing that a writ has been issued for his| without warrant, 2 years, in addition to imprisonment| °
liberation. under any other section.
346 | Wrongful confinement in secret ... .... May arrest with- Ditto Ditto ... Ditto ... Ditto.
out warrant.
347 | Wrongful confinement for the purpose of extort- Ditto Ditto Ditto .| Imprisonment of either description for{ Ditto.
ing property, or constraining to an illegal act, 38 years and fine.
&e. g
348 | Wroungful confinement for the purpose of extort- Ditto Ditto Ditto - ... Ditto ... Ditto.
ing confession or information, or of compelling] '
restoration of property, &c. J |
Of Criminal Foree and Assault.
J !
352 | Assault or use of criminal force otherwise than{Shall not arrest| Summons ...| Bailable ...| Imprisonment of either description for| Magistrate.
on grave provocation: without warrant, %“}0“'-115: or fine of 500 rupees, or
- oth. :
353 | Assanlt or use of criminal force to deter a public| May arrest with-| Warrant Ditto .| Imprisonment of either description for| Ditto.
servant from discharge of his duty. . | out warrant. 2 years, or fine, or both.
354 | Assault or use of criminal foree to a woman with) Ditto Ditto Ditto Ditto .. : ...| Ditto.
intent to ontrage her modesty. l .
355 | Assault or criminal force with intent to dis- Shall not arrest| Summons ...|  Ditto ..., Imprisonment of either description for{ Ditto.
honour a person, otherwise than on grave and| without warrant, 2 years, or fine, or both.
sudden provoeation. :
356 | Assault or criminal force in attempt to commit] May arrest with-| Warrant ..| Not bailable ... Ditto ... .... Ditto.
theft of property worn or carried by a person.| out warrant, }
857 | Assault or use of criminal force in attempt wrong-| Ditto Ditto ...|'Bailable .| Imprisonment of either description for| Ditto.
fully to confine a person. ‘13 y}far, or fine of 1,000 rupees, or
oth,
358 | Assault or use of criminal forco on grave and| Shall not arrest! Summons ...| Ditto Simple imprisonment for 1 month, or{ Ditto.
sudden provocation. " ! without warrant,| fine of 200 rapees, or both.
5 -
Of Kidnapping, Forcible Abduction, Slavery and forced Labour.
363 | Kidnapping ...| May arrest with-! Warrant ...| Not bailable ...| Imprisonment of either description for| High Court or
! ont warran, ’ 7 years and fine. Magistrate.
364 | Kidnapping or abducting in order to murder Ditto Ditto Ditto ... Transportation for life, or rigorous) High Couwt.
' P .1mprisonment for 10 years and fine.
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CHAPTER XVI—OFFENCES AFFECTING THE HUMAN BODY—conclided.

Of Kidnapping, Forcible Abduction, Slavery and forced Labour—concluded.

out warrant,

of either description for 10 years and
fine.

'1 2 3 4 5 6 7
5 OFFENCE. » Whether the Police mf.",;’,’ﬁf;o‘:: :n:l‘lt 3 Whether bailabl Punishment under the Indian Penal Code. By what Court
& may arrrest without | ordinarily issue in tho or not. - triable,
g warrant or not, first instance.
365 | Kidnapping or abducting with intent- secretly| May arrest with- Warrant ...| Not bailable ...} Imprisonment of either description for| High Court.
| and wrongfully to confine a person. ont warrant, J £ 7 years and fine.
366 | Kidnapping or abducting a woman to compel Ditto Ditto. Ditto ... Imprisonment of either description for Ditto.
her marriage or to canse her defilement, &e. i 10 years and fine.
867 | Kidnapping or abducting in order to subject a|  Ditto Ditto Ditto Ditto ... Ditto.
* person to grievous hurt, slavery, &c. : X F ]
868 | Concealing or keeping in confinement a kid- Ditto Ditto i) Ditto ...} Punishment for kidnapping or abduc- Ditto.
napped person. { tion. .
369 | Kidnapping or abducting a child with intent to Ditto Ditto Ditto -| Tmprisonment of either deseription for| Ditto.
take property from the person of such child. . g 7 years and fine. s
870 | Buying or disposing of any person as a slave...[ Shall not arrest Ditto ...| Bailable Ditto . Ditto.
without warrant, > .
371 | Habitual dealing in sldves... | May arrest with. Ditto «..| Not bailable ... Tra.ns.portat-ion for life, or imprisonment Ditto.
; 3 out warrant, : : thif either description for 10 years and ¢
ne.
872 | Selling or letting to hire a minor for the pur- Ditto Ditto _Ditto .| Imprisonment, of either description for| High .C-ourt or
pose of prostitution. = 10 years and fine. Mag}strate.
873 | Buying or obtaining possession of a minor for Ditto Ditto Ditto Ditto ... Ditto.
the same purpose. ! : . : el :
874 | Unlawful compulsory labour Ditto Ditto ...| Bailable ...| Imprisonment of either description for| Magistrate
1 year, or fine, or both. 3
Of Rape.
376 | Rape ... ...| May arrest with-| Warrant .| Not bailable ...|Transportation for life, cn-imprisoumentl High Court.
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Of Gnnatural Offences.

; ' Not hailable

377 | Unnatural offences ' May arrvest wit-h-y Warrant... ' '1‘1"(1115.1)01{:\['-1'011 f.or life, or imprisonment| High Court.
out warrant, of either description for 10 years and
fine.
CHAPTER XVIL—OF OFFENCES AGAINST PROPERTY. s
of Theft.
[ ‘ | ‘
879 | Theft ... May arrest with- Warrant... .| Not bailable ! Imprisonmen{? of eiizlfr ]description for| Magistrate.
! | out warrant. _ 3 years, or fine, or both.
380 | Theft in a building, tent or vessel ool Ditto ..l Ditto Ditto ! Impl'isonmcllw of either description for| Diito:
{ | 7 years and fine.
381 | Theft by clerk or servant, of property in pos-| Ditto Ditto Ditto ...,  Ditto .| High Court or
session of master or employer. ' i Magistrate.
882 | Theft, preparation having heen made for cansing Ditto Ditto Ditto  ...; Rigorous imprisonment for 10 years and| High Court.
I death, or hurt, or vesiraint, or fear of death, : fine.
! or of hurt, or of restraint, in order to the com-| !
! mitting such theft, or to retiring afier com-| }
mitting it, or to retaining property taken by it.| |
| | i
Of Extortion.
o T e |
384. | Extortion ... £ SlmlllI not arrest Warrant .... Bailable ... Imprisonment of either description for, High Court or
X . L without warrant, ; 3 years, or fine, or both. ) Magistrate.
385 | Putting or attempting to put in fear of injury, Ditto Ditto Ditto ../ Imprisonment of cither description for;  Ditto.
| _in order to commit extortion. - - : | 2 years, or fine, or both.
386 | Extortion b)-hpmtl,,g a person in fear of deaih Ditto o TR .| Not bailable .... Imprisonment of either " description for{ High Court.
or grievous hurt. ° i 10 years and fine. ;
887 | Putting or attempting to put a person in fear, Ditto ! Ditto Ditto ... Imprisonment of either description for;  Ditto.
of death or grievous hurt, in order to commit i ; 7 years and fine.
extortion. | v
388 | Extortion by threat qf accusation of :111_0[101.10(,,- Ditto | Ditto . Ditto I Imprisonment of either description for]  Ditto.
pumshab]o with d_cnlh, transportation for life, | 10 years and fine,
or imprisonment for 10 years. g ! ’
| If the oftence thl:mteued be an unnatural offence! Ditto Ditio ) Dgtto | Transportation for life ... Ditto.
389 | Putting person in fear of accusation of offencel Ditto Ditto .. Ditto ... Imprisonment of either description for;  Ditto.
i punishable wi_th death, transportation for life, l i {10 years and fine,
| or with imprisonment for 10 years, in order; { ! !
| to commit extortion. i i . 1 i i
| If the offenco be an unnatural offence Ditio .| Ditto ... Ditto ...i Transportation for life... Ditto.
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CHAPTER XVIL—OF OFFENCES AGAINST PROPERTY—continted,

Of Robbery and. Dacoity. ‘ .
; . | ; i :
s 3 3 l 4 Pt - 6 T
| Whether a warranb : .
] Whether th i hall | Whether bailable is Y
g et | meter e e | o ¥mosatal | Whther e | Fuiment e o Tnian Dot Cote. | By g o
%’ warrant or not. the first instance. | {riable.
T ] i
392 | Robbery ... Mﬂyt arrest with-| Warrant ..., Not bailable ... Rig(&rous imprisonment for 1(; years High Cou;'b or
| out warrant, > and fine, l Maoi
If committed on the highway between sunset Ditto | i | Ditto .... Rigorous imny ; : sgistrate,
gt ighway betw | ! Ditto | : | ﬁg];:'ons imprisonment for 14 years and; Ditto.
393 IAttempt to commit robbery Ditto .... Ditto g6 Ditto ...! Rigorous imprisonment for 7 years and|  Ditto.
fine. . ! 3
894 | Person voluntarily causing hurt in committing, Ditto | Ditto e Ditto Transportatio . o 4 il =
nts ausil .. Transportation for life. or 1 o
or attempting to commxtarobbery, or any other . | 3 sonment for 10 yeaelf_-,-o;l::lgg;zus e Ditto.
_ | _person generally concerned in such robbery:- 5 ! ‘I ; : - :
395 { Dacoity — ... ... Ditto ...| Diito ..t Ditto . Ditto o { Hich Gonxzt
396 { Murder in dacoity ... Ditto .... Ditto Ditto  ...| Death, transportation for life, or rigo] °Ditto é
| . % 3 .
. 4 ; 1f‘ious imprisonment for 10 years and
! ‘ . | _fine. w
3897 Robbel_-y or dacoity with attempt to cause death) Ditto i Ditto Ditto o Rigorous imprisonment for not less Ditto
3 or grievous hurt. ! | | than 7 years. 4 i ;
393 | Attempt_to commit robbery or dacoity when, Ditto Ditto 00df Ditto I Ditto | Ditto
armed with deadly weapon. ‘ | %) A
899 | Making preparation to commit dacoity ... Sy Ditto ....  Ditto Ditto ...| Rigorous imprisonment for 10 yca-rs! Ditito.
; : | - ) | and fine. |
400 | Belongiug to a gang of persons _associatgd for the Ditto Ditto Ditto ...{ Transportation for life, or as above ...| Ditto.
: purpose of habitually committing dacoity. J l ! -
401 | Belonging to a wandering gang of persons asso-| Ditto .... Ditto Ditto  ...| Rigorous imprisonment for 7 ycm's1 Ditto.
i ciated for the purpose of habitually commit- = ‘ | and fine. |
ting thefts. } l | !
402 | Being one-of five or more persons assembled for Ditto ..| Diito Ditto Ditto Ditto.
the purpose of committing dacoity. :j l !
| 1} |}
| | | | S

Of Criminal Misappropriation

of Property.

403 Dishonest misappropriation of moveable pro- Shall not arrest| Warrant...
. perty, or converting it to one’s own use. without warrant.|

<

( Tmprisonment of either description for| Magistrate.

. Bailable
| 2 years, or fine, or hoth.

~

.
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A
404 | Dishonest misappropriation of property, know-! Ditto
ing that it was in possession of a deceased per-!
| son ab his death, and that it has not since been|
in the possession of any person legally entitled
. to it. |
i If by clerk or person’ employed by deceased Ditto

Diito

Ditto

t

Ditto " Imprisonment of either description for, High Court or
| 8 yearsand fine, Magistrate.
!

Ditto .| Tmprisonment of ecither description for ©  Ditto.

| 7 years and fine. |
|

Of Criminal Breach of Trust.

' 1 ‘ " 1 2 . woio s [N
406 | Criminal breach of trast ... coo ...{ May atrest with-/ Warrant... ...{ Not bailuble ... Imprisonment of cither description for High Court or
{ it warrant, | | 3 years, or fine, or both. b | Magistrate.
407 Criminal breach of trust by a carrier, wharfinger, Ditto ... Ditto ... Ditto ... Imprisonment of either description for;  Ditto.
| &e. ‘ | 7 years and fine, |
408  Criminal breach of trust by a clerk or servant ... Diito ... Ditlo ..|  Ditto ... Ditto. oo e el Ditto.
409 | Criminal breach of trust by public servant, or by Shall not arrest  Ditto .., Ditto ... Transportation for life, or imprison- . Ditto.
| banker, merchant or agent, &e. without warrant,' “ | ment of cither description for 10
i . i ’ | years and fine. !
‘ i | i
Of the Receiving of Stolen Property.
il IR L -
1 r S [ . e ;
411 | Dishonestly receiving stolen property, kunowing May arrest with- Warrant... l Not bailable ...| ITl)l-xsomuent of either description forl High Court or
i 1t to be stolen. out warrant, i . { 3 years, or fine, or both. | Magistrate.
412 | Dishonestly receiving stolen property, knowing Ditto Ditto a0l Ditto oer] Tmpsportamon for life, or rigorous im-| High Court.
| that it was obtained by dacoity. | ] | prisonment for 10 years and .ﬁue.. [ .
413 | Habitually dealing in stolen property o Ditto | Ditio = Ditto .../ Transportation for life, or imprison-  Ditto.
| i ! ment of either description for 10 years
! ‘ ‘ { d i _and fine. 5 | A
414 | Assisting in concealment or disposal of stolen| Ditto | Do ] Ditto ... Imprisonment of either deseription for| High Comt or
| property, knowing it to be stolen. i) i 3 years, or fine, or both. | Magistrate.
of Cheating-
e a T : . W .
! i ...| Shall ; roprant .... Bailable ...| Imprisonment of either description for | Magistrate.
417 | Cheating i S]\l\:litho::toﬁvat::;fls: Warrant... e e pu g :
418 | Cheating a person whose interest the offendes Ditto (R (10 Ditto ...| Imprisonment of either description for| High Court or

was bound, either by law or by legal contract,
i to protect.

3 years, or fine, or both, agistrate.

.
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CHAPTER XVIL—OF OFFENCES AGAINST PROPERTY—continued.

Of Cheating—continued.

of himself or any other person, or assisting in]
the doing thereof, or dishonestly releasing any,
demand or claim to which ke is entitled.

|
|
{
|
|
|

1 2 3 § 4 5 6 7
| Whether a warranb or | __ ;
s | Whether the Police | shall or- | Whether bailable Punis :
,é OFFENCF. * may arrest “_m‘l’n‘l:‘: | Rifll:lll:li?\lf?sz‘le in the enon hment um};:rethe Indian Penal By wih_:\t{) 1Com-(:
S ! warrant or not, first instance. 5 RIS
] i :
419 | Cheating by personation ... ; Slml’lhlnot arrest| Warrant .| Bailable Impm'sonmont of either description for 8| High Court or
| W n‘tlout war- U years, or ﬁll(.‘, or 1)0“]. : Magistrate.
{ rant. i 2 i
420 Cl{eahn{g. m‘ld ther eb;: dishonestly inducing d'c-h- Diito ...| Ditto - Ditto Il}_’l’f isonment of either description for, ~ Ditto,
| Very of property, or the alteration or destruc- | ¢ years and fine, !
i tion of a valuable security. i i |
| l ; i
i | ,
!
Of Froudulent Deeds and D[sposr'lioné‘ of Property.
l l
421 | Fraudulent removgl or co_ncealmeut of property, Shall not arrest} Warrant... .| Bailable .| Imprisonment of either description for| Magistrate.
&e., to prevent distribution among creditors. without warrant.| 2 years, or fine, or both. -
. | LT K . Lo
422 | Frandulently preventing from being madel Ditto ...| Ditto ...| Ditto - Imprisonment of cither description for Ditto.
available for his creditors a debt or demand | 2 years, or fine, or both.
due to the offender. l
423 | Fraudulent execution of deed of transfer con- Ditto ..| Ditto ...| Ditto Ditto Ditto.
taining a false statement of consideration. f
424 | Fraudulent removal or, concealment of property Ditto | Ditto Ditto i Ditto -... ...l Ditto,

(X
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Of Mischief.

430
431

437

438

439

Mischief...

Mischief, and thereby causing damage to the
amount of 50 rupees or upwards.

Mischief by killing, poisoning, maiming or
rendering useless, any animal of the value of
ten rupees or upwards,

Mischief by killing, poisoning, maiming or ren-
dering useless, any elephant, camel, horse, &c.,
whatever may be its value, or any other animal

+.| Shall not arrest

of the value of 50 rupees or upwards.
Mischief by causing diminution of supply of water:
for agricultural purposes, &e. i
Mischief by injury to public road, bridge, river|
or navigable channel, and rendering it impas-|
sable or less safe for travelling, or conveying|
property. !
Mischief by causing inundation or obstruction tol
public drainage, attended with damage. i
Mischief by destroying or moving or rendering!
less useful a light-house or sea-mark, or by,
exhibiting false lights. ‘
Mischief by destroying or moving, &c., a land-|
mark fixed by public anthority. i
Mischief by fire or explosive substance, with in-|
tent to cause damage to amount of 100 rupees|
or upwards. ’
Mischief by fire or explosive substance, with|
intent to destroy a house, &e. i
Mischief with intent to destroy or make unsafe
a decked vessel or a vessel of twenty tons!

i

burden. f

The mischief deseribed in the last section, when|

commitfed by firé or any explosive substance. |
|

Running vessel ashore with intent to commit'
theft, &e. 2

without warrant.

Ditto

May arrest with-
out warrant.

Ditto

Ditto
Diito

Ditto
Ditto

Slm_ll not arrest
without warrant,

May arrest with-
out warrant,

Ditto
Ditto

Ditto

Ditto

n

Summons

.| Warrant

Ditto

Diito

Ditto
Ditto

Ditto

Ditto

Ditto
Ditto

Ditto

Ditto

Ditto

Ditto

.| Bailable ..| Imprisonment of either description for|
3 months, or fine, or both.
Ditto .| Imprisonment of either description for|
2 years, or fine, or both.
Ditto Ditto
Ditto .| Imprisonment of either description for
5 years, or fine, or both. g
Ditto Ditto o
Ditto Ditto o
i ;
Ditto Dk ' Ditto
, -
Ditto ...| Imprisonment of either description for|
| 7 years, or fine, or both. °
Ditto ...| Imprisonment of either description for,
1 year, or fine, or both.
Ditto .| Imprisonment of either description for

.| Not bailable ...

- Ditto
Ditto ...
Ditto ...

{ 7 years and fine. ‘

' Transportation for life, or imprisonment
5 gi either description for 10 years and
e. :

Imprisonment of either description for

Tmns-portation for life, or imprisonment
(f)if: either description for 10 years and
e. i

Tmprisonment of either description for,

i 10 years and fine.
I
I
|
!

10 years and fine,

Magistrate,
Ditto.
Ditto.

High Court or
Magistrate.

Ditto.

Ditto.

Ditto.
High Court.

Magistrate.
High Court.

Ditto.
Ditto.
Ditto.

Ditto.
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CHAPTER XVIL—OF OFFENGES AGAINST PROPERTY—concluded.

Of Misclief—concluded.

4 5

1 2 ” | & 7
v S Whether o warrant : vk
£ = oy oot iy | o mumons S| Wheller Blble | Punkbment undor (e Todian Penal Code, | By what Gourt
2 {  warrant or not. the first instance. o
g i
| ] |
440 | Mischief committed after preparation made for May_ arrest with-| Warrant ‘ Not bailable ... Tmprisonment of cither description for High Court.
: causing death or hurt, &c. out warrant, 5 years and fine. |
! |
Of Criminal Trespass.
|
447 | Criminal trespass | May arrest \\'ith-' Summons .| Bailable ...| Imprisonment of either description forI Magistrate.
| out warrant, ’ ‘ 13) ;?lonths, or fine of 500 rupees, or g
i hoth. >
448 { House-trespass ' Ditto ' Warrant ...| Ditto ...| Tmprisonment of either description for| "~ Ditto.
| i : 1 year, or fine of 1,000 rupees, or both.
449 | House-trespass in order to the commission of an Ditto .... Ditto ...; Not bailable ...| Transporation for life, or rigorous im-| High Court.
offence punishable with death. | ! I | _ prisonment for 10 years and fine.
450 | House-trespass in order to the commission of an| Ditto f Ditto I Ditto ..., Imprisonment of either description for! Ditto.
: offence puuishable with transportation for life. ', | | 10 years and fine.
451 | Honse-trespass in order to the commission of an| Ditto | Ditto ...| Bailable ...| Imprisonment of either description for| Magistrate.
offence punishable with imprisonment. ‘ 2 years and fine.
If the offence is theft 5 Ditto | Ditto ...| Not bailable ...| Imprisonment of either description for| High Court or
| ’ 7 years and fine. Magistrate.
452 | House-trespass, having made preparation for, Ditto | Ditto Ditto Ditto ...|  Ditto.
causing hurt, assault, &e. - | |
458 | Lurking house-trespasg or house-breaking . Ditto ... Ditto oo Ditto ..., Imprisonment of either description for| Magistrate.
' 1 ‘ .| 2 years and fine. )
454 | Lurking house-trespass or house-breaking in Ditto | Ditto Ditto ...| Imprisonment of either description for] High Court or
4 order to thé commission of an’ offence punish-' 3 ; 3 years and fine, Magistrate.
able with imprisonment. | ’
Ditto J Ditto  ...| Imprisonment of either description for|  Ditto.

‘. If the offence is theft

proy
{ %)

Ditto

10 years and fine.
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455 | Lurking honsc*(respass or house-breaking, after| Ditto ...| Ditto Ditto Ditto - () 1 10

. preparation made for causing hurt, assaul, &e.
456 | Lurking house-trespass or liouse-breaking by Ditio ...{ Ditto Ditto ...| Imprisonment of cither description for|  Ditto.
night. 8 years and fine.
457 l Lurking house-trespass or house-breaking by Ditto  ...| Ditto Ditto ...| Imprisonment of either description for|  Ditto.
| night in order to the commission of an offence 5 years and fine.
| _punishable with imprisonment. . 3
If the offence is theft ... Ditto  ...| Ditto - Ditto  ...| Imprisonment of either description for]  Ditto.
| 14 years and fine.
458 | Imrking louse-trespass or house-breaking by Ditto ... Ditio Ditto ... Ditto ...| Ditto.
Right' after preparation made for causing hurt, ' :
c.
459 | Grievous hurt cansed whilst committing lurking Ditto ...l Ditto Ditto «..| Transportation for life, or imprison-| High Court.
house-trespass or house-breaking. ment of either description for 10
years and fine.
460 | Death or grievous hurt caused by one of several Diito  :..| Diito Ditto ... Ditto Ditto.
persons jointly concerned in house-breaking by
' night, &e.
461 # Dishonestly bLreaking open or unfastening dhy Ditto  ...| Ditto ...| Bailable ...| Imprisonment of either description for| Magistrate.
closed receptacle containing or supposed to 2 years, or fine, or both. :
contain property. P :
462 | Being entrusted with any closed receptacle con- Ditto ... Ditio Ditto  ...| Imprisonment of either description for{ High Court or
taining or supposed to contain any property, 3 years, or fine, or both. Magistrate.
and fraudulently opening the same. :

CHAPTER XVIIL.—OF OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY-MARKS.

: T | i
465 | Forgery ... ...| Shall not ﬂl‘rest! Warrant sl Bailable ...| Imprisonment of either description for High Court.
| without warrant, | ot g 2 years, or fine, or both. ! S
466 | Forgery of a record of a Conrt of Justice or of a Ditto .| Ditto | Not bailable ...| Imprisonment of either description for,  Ditto.
register of births, &e., kept by a public servant. | | 7 years and fine.
467 | Forgery of a valuable sccurity, will or authority Ditto ‘] Ditto el Ditto ...{ Transportation for life, or imprisonmeut‘ Ditto.
to make or transfer any public security, or to | of either description for 10 years and!
receive any money, &c. ) | i fine. . i
When the valuable security is a promissory notef May arrest with.. Ditio .| Ditto " ... Ditto -+j  Ditto.
of the Government of India. e e e | . ! :
468 | Forgery for the purpose of cheating ... -«|Shall not atrest! Ditto Ditto ... Imprisonment of cither description for, Ditto.
’ withont warrant, { 7 years and fine. {
169 | Forgery for the purpose of harming the reputa- Ditto  ...| Ditto el Bailable ..., Imprisonment of either description for,  Ditto.
tion of any person, or knowing that it is likely l 8 years and fine.
to be used for that purpose. J
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CHAPTER XVIII—OF OFFENCES RELATING TO DoGUMENTS AND TO TRADE OR PROPERTY-MARKS—continued,

=

Section.

2

OFFENCE.

3 | /i 5
arrant or y
Whether the Police ‘?‘,ﬂ&:ﬂmﬁ or- | Whether bailable

may arrest without

. o . o the
warrant or not, Sl

first instance.

or not.

6

Punishment under the Indian Penal Code,

7

By what Court
triable,

—

471

Using as genuine a_forged document which is
known to be forged.

g |

Sha.ll not  arrest! Warrant
without warrant,

...| Bailable

.| Punishment for forgery 0

.| High Court.

When the forged document is a promissory unote{ May arrest with-' Ditto .| Not bailable .. Ditto E Ditto
of the Government of India. out warrant, 5 i ;
472 l{al:in% (zr countex:ieitixflg a seal, plqt«le, l;Slsc., wéth S]m{lh not m'restl Ditto Ditto  ...| Transportation for life, or imprison-| * Ditto.
intent to commit a forgery punishable under; without warrant.| ment of either et e
section 467 of the India'f; pPenal Code; or uant‘s and ﬁne.emhel deacription fonliyes
possessing with like intent any such seal, plate, ! ;
&c., knowing the same to be counterfeit. ! |
473 | Making or counterfeiting a seal, plate, &c., with Diito Ditto Ditto ...| Imprisonment of either description for]  Ditto
intent to commit a forgery punishable other- 7 years and fine P y >
wise than under section 467 of the Indian y 5 )
Penal Code, or possessing with like intent any 'g’
T such seal, &c. - s =
Having possession of a document, knowing it to Ditto” ,..| Ditt Ditto Ditto ... q 7
be fo%'gl')ed, with intenfi to buse it as genuife. - Ditko % Dittc;
If the docament is a valuable secéurity or will ... Ditto i Ditto ...| Transportation for life, or .
475 | Counterfeiting a device or mark used for anthen- Ditto ]]gﬁg Ditto pDitto = £.o.1‘ ute; 01 SO0 - o %lttttg
ticating documents described in section 467 of ¢
the Indian Penal Code, or possessing counter-
feit marked material. - ;
476 | Counterfeiting a device or mark used for authen- Ditto Ditto Ditto ... Imprisonment of either description for Ditto. -
ticating documents other than those described 7 years and fine, -
in section 467 of the Indian Penal Code, or|
possessing counterfeit marked material. . :
477 | Frandulently destroying or defacipg, or att_empt-- Ditto Ditto Ditto ...| Transportation for life, or imprison- Ditto.
ing to destroy or deface, or secreting, a will, &c. ment of either description for 7 years
% and fine, 5
Or Trade and Property-Marks.
482 | Using o false trade or property-mark with in-| Shall not arrest| Warrant ...| Bailable ...| Imprisonment of either description for| Magistrate,
without warrant, 1 year, or fine, or hoth,

tent to deceiry or injure any peison,




.

\

483 | Counterfeiting a trade or property-mark used by Ditto ol Ditto | Ditto  ...| Imprisonment for cither description for] Ditto.
another, with intent to cause damage or injury.| | ; { 2 years, or fine, or both.

484 | Counterfeiting a property-mark used by a pub-| Ditto .| Summons 9 Ditto ...| Imprisonment of either description for High Court or
lic servant, or any mark used by him to denote’ [ ‘ ; 3 years and finc. | Magistrate.
the manufacture, quality, &e., of any property. | i ’ | "

485 | Frandulently making or having possession of Ditto R tto Ditto ... Imprisonment of either description for Ditto.
any die, plate, ov ofher instrument for coun- | i I 3 years, or fine, or both. 5
terfeiting any public or private property cr j !
trade-mark. ! ; I |

486 | Knowingly selling goods marked with a coun- Ditto ...l Ditto ‘ Ditto  ...| Imprisonment of either description for; Magistrate.
terfeit property or trade-mark. | i | { 1 ycar, or fine, or both.

487 | Fraudulently making a false mark upon any Ditto ... Ditto " Ditto ... Imprisonment of either description for] High Cowrt or
package or receptacle containing goods, with 3 years, or fine, or both. Magistrate.
intent to caunse it to be believed that it contains | |
goods which it does not contain, &e. j | { i |

488 | Making use of any such false mark ... Ditto ... Ditto =) Ditto ... Ditto vnl o s od Ditto.

489 | Removing, destroying, or defacing any properiy- Ditto .... Ditio ..., Ditto ..., Imprisonment of either description f'ori Magistrate.

mark with intent to cause injury. 1 year, or fine, or both.

CHAPTER XIX—OF THE CRIMINAL BREACH OF CONTRACTS OF SERVICE.

L 7 itz = r l
|

.... Imprisonment of either description for Magistrate.
1 month, or fine of 100 rupees, or

hBh g%

| | y -
4900 q AR oL £0 N . SN Ay . .
190 | Beplg box.md by contract to render personal ser j Sll.l_U not avrest! Smmons ...| Bailable
vice during a voyage or journey, or to convey or; without warrant. ' !

guard any property or person, and voluntarily] both.
omitting to do so. ! I ‘
491 Being bound to attend on or supply the wants Ditto I Ditto Ditto ..., Imprisonment of either deseription for,  Ditto,
of & person who is helpless from youth, un- i i 3 months, or fine of 200 rupees, or
both. !

soundness of mind or discase, and voluntarily’ ! e
omitting fo doso. f !
492 | Being bound by a contract to render personal Ditto | Ditio ... Ditto
service fora certain period at a distant place to
which the employee is conveyed at the ex-f
pense of the employer, and there voluntarily;
deserting the service or refusing to perform the
duty. 3 | l |

| i
: : . i i :
..., Imprisonment of either description for;  Ditto.
| 1 month, or fine of double the expense
| *incurred, or both. !
1 i

CHAPTER XX—OF ORPENCES RELATING TO MARRIAGE.
_k‘.“\‘_’_ AR T ‘———-—- 3 . ]
...+ Not bailable ...| Imprisonment of either description for{ High Court.

493 | A man by deceit causing a woman not lawfully Shall not m'l'est: Warrant 10 a5
2 years and fine.

married to him to believe that she is lawfully, without wa: ¢
married to him, and to cohabit with him in I'l‘ant.! i

that belief. i i ’



CHAPTER XX.— 0} OpprENCES RELATING TO MARR.lAhh—cunuludcd

————

l | ! | ~ H
i 2 . g 3 | 4 2 ] ! 7
| | }x‘: Gy 'éhe 1 ]‘:Hc" i\\/lxether s acaly d l Whether bailable I
e e Ao iy arrest w rdi- | }
'5 ; OFFENCE, | “)nmm o 'gnsut | a ;:!;E;?::\:g‘:n t"he o | Punishiment ulu(l(ex the Indian Penal PREY ‘:ﬁ:‘glt.'w“
e | first instance. ‘ode,
7 i ! ————
| I e e \ - ‘
494 ‘ Marrying again during the life-time of alwus-| Shall not arrest| Warrant ..., Bailable -+ Imprisonment of either description {ou High Court.
. band or wife. without warrant,| 1 . ; 7 years and fino. he
495 | Same offence with concealment of the former,  Ditto ...| Ditto ../ Not bailable ... Imprisonment of either (10\0“1’“011 Im Ditto.
marriage from the person with whom aubse- | i 10 years and fine. |
quent marriage is contracted. i : ‘
496 | A person with frandulent intention going tluouoh‘ Ditto Ditto Ditto - Tmprisonment, of either deseription f"l Ditto.
| the ceremony of being married, knowing that 7 years and fine.
he is not thereb) lnwfnllv married. e
497 | Adultery : il Ditto Ditto = Bailable ! lmpuwnmcnt of either description f01 Ditto.
y 5 years, or fine, or both.
408 | Enticing or taking away or deiaining with o Ditio Ditto Ditto 00 I‘“P“’O“m““’ of cither description for Magistrate.

criminal intent a married woman.
i

2 years, or fine, or hoth.

CHAPTER XXI.—OF DEFAMATION.

=

|

500 | Defamaiion ‘i Shall not arrest Warrant l. Bailable vo! Simple imprisonment for 2 years, o1} High Court or

without warrant. \ E fine, or both. “"““*mte

601 | Printing or engraving matter knowing it to be Ditto Ditto vl Ditto ! Ditto ... Ditto.

. |  defamatory. - | ! / ;

502 | Sale of printed or engraved substance containing Diito Ditto | Ditto - Ditto ... ol Ditto.

| defamatory matiter, ]\nowmn' it to contain all(‘h 1
! maiter. |
; |

CHAPTDR XXII.—OF CRl\II\TAL INTIMIDATION, INSULT, AND ANNOYANCE.

504 | Inaulu intended to provoke a breach of the Shall not arvest Warrant Bailable Imprisonment_of cither deseription for; Magistrate.

| peace. | without warrant. 2 years, or fine, or both.

005 \, 1'alse statement, runours, &e., civculated with! o5 : . Bl &
intent to cause mutiny or offences against the Ditto Ditto . Not bailable ... Imprisonment of either description for' Ditto.
public peace. 2 years, or fine, or both.

".‘ J
-

L Z9F
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506 | Criminal intimidation
If threat be to cause death or grievous hml;
&e. E
507 | Criminal intimidation by anouymous communi-
cution or having’ taken precaution to conceal
whence the threat comes.
508 | Act caused by inducing a person to believe

i  that he will be rendered an object of Divine
i displeasure.

509 | Uttering any word or making any gesture in-
! tcndcd to insult the modostv of a woman.

510 | Appearing in apublic place, &e., in 4 state of in-
i toxicutlon, and causing annoyance to any

person.

Ditto Ditto .l)d.lld.bh,‘

Ditto Diito ...l Ditto

Ditto Diito Ditio

Ditto Ditio Ditto
Ditto el Ditto .... Ditto

Ditto Ditto Ditto

Ditio Ditto.

| Imprisonment of cither duacnphon for] High Court ot

.7 years, or fine, ov both. | \l-wlstmlc
Imprisonment of either description for: Ditto.
2 years, in addition to the puulsh-
ment under above section. %
Imprisonment of either description 101 Magistrate.
1 year, or fine, or both,
Simple imprisonment for1 year, or huo, Ditto.
or both.
Simple imprisonment for 24 hours, or Ditto.

fine of 10 rupees, or both.

CHAPTER XXIIL—OF ATTEMPTS TO COMMIT OFFENCES

511 | Attempting to commit offences punishable withy

transportation or imprisonment, and in such
| attempt doing any act togards the commis-
i sion of the offence.

x\CLOl‘dluﬂ as ﬂl(‘ ACLOY(]"‘O‘ as the 1\(‘(‘1)1(11110 as

Transportation or nnpmonmcut not| By the Court

!

4 :

I plmhlmble with death, transportation, or im-
prisonment for seven years or upwards.

If punishable with imprisonment for three years
and upwards but less than seven.

1f punishable with imprisoument for less than
three years.

: 1f punishable with fine only

{ Ol’fcncc is one Oﬂcncb is ome the oﬁcncc exceeding half of the longest term| by which the
in respect of ju respect of  contempl l‘l(‘d and of the description, pxovulul for| offence  at-
which the Po-l  \hich a sum- Dby 1]15.‘ offen- the offence, or fine, or botl. | tc;nptcd is
lice may arest]  mons or war- der is Dail- triable,
without  war-l  yant shall  able or not. .
rant or not. ordinarily issue. '

OFFENCES AGAINST OTHER LAWS

) May avrest withe Warrant ...| Not bailable ... veaten High Court.

out warrant, | . y “
Ditto S Ditio Ditto ar o] AL T e Ao i lllgh (._foul'l; or
'\ Magistrate.
Shall not arpest oS i Bailable s o R FEN : \[“o-;smle.
without \\.11.’}
rant. .
Ditio S Ditto Ditto e a Ditto.
| T

555 59
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SCHEDULE III. .

TForus oF Svannons, WARRANTS, BoxDs AND
RECOGNIZANCES.

& -

A.
Forar oF SUMMONS (section 47).

To A. B., of s

Whereas complaint has this day heen made
before the undersigned Presidency Magistrate
for the Town of that you on the day

of 187 ab (state shortly the offence
complained of) contrary to section SERIO
Indian Penal Code [or of Agt No. of 18 ,

as the case may be] : You are hereby required to
appear in person [or by advocate, attorney or,
pleader, as the case may be] on the day of
‘ ,at  o’clock in the forenoon [or
afternoon] at the Court of before such
Magistrate as may then be present, to answer
to the said complaint and to be further dealt with
according to law. :
Dated the day of
(Stgined) C. D,
Presidency Magistrale.

B.
TFory or WARRANT OF ARREST (scction 56).

To (name and designation of the person
who s to exccute the warrant).

Whereas of is accused
of the offence of (state the offence) : You are hereby
directed to apprehend the said
and produce him at the Court of
Magistrate as may then be present.

hefore such

(Signature).

[l warrant may be endorsed as follows :—]
If the said shall give bail, himself in
the sum of , with one surety in the sum of
(o2 two surcties each in the sum of ), to
appear before me on the day of 5
he may be released.

(Signature.)
Dated

C.

Forat or WARRANT 0F COMMITMENT FOR INTER-
MEDIATE Custony (seetion 71.)

To the officer in charge of the

Whereas of 18 accused of (

) you are hereby: required to receive the said
into your custody and to produce him
before by whom [or which] the offence of
which he is accused is to be tried [or mquired into]
from time to time when so required. 3

D.
Forat o RECOGNIZANCE (scelion 72).

We A. B. of ,C. D. of and E. F.
of do hereby bind pursqlvgs jointly and
severally that the said A.B. will *attend on the

day of 187 at the Court of the
Presidency Magistrate of and continue so
to attend until otherwise divected by the said Ma-
gistrate, and will, if rcquir‘cd, appear when called
upon at the High Court of Judicature ab
to answer the charge of 5 m‘ad in case of tl}e
said A. B. making default herein, we the- said
A. B, C. D. and E. I'. bind oursclves jointly
and severally to forfeit to Her Majesty, her heirs

and successors the sum of rupees.
(Signature)
Dated the day of 187
I,

Forat oF WARRANT 0F COMMITMENT FOR INTERME-
p1aTe CUSTODY PENDING TRIAL BEFORE THE Hicu
Courr (scction 89).

To , the officer in charge of the Jail.

‘Whereas of is charged with
(state the offence in vespect of which the prisoneris
charged), and has been committed to take his trial
before the Cowrt of

v ab

You arc hereby required to reccive the said

into your custody,

and to produce him before tho said Court when so
required.

(Stgnature.)
(Office and poweis.)

Dated

I

Foxat or RECOGNIZANCE 10 PROSECUTE OR GIVE
LvIDENCE (section 93.)

I, , of
myself to appear at ,in the Court of
ab o’clock on the day of  next,
and then and there to prosecute (or, as the case
may be, to prosecute and give evidence, or to give
evidence) in the matter of a charge of
against one 4. B., and to attend at the said Court®
from day to day, or as I may be otherwise directed
by the presiding officer; and in case of my
making default herein, I bind myself to forfeit
to Her Majesty, her heirs and successors the sum
of rupees.

,do hereby bind

(Stgnature.)
Dated
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G. ]

Fory or WARRANT oF COMMITMENT AFTER
SENTENCE (section 188).

_To , the officer in charge of the
Jail.
Whereas - of was convicted

before me (name and ofiicial designation) of the
“offence of (mention the offence, quoting Act and
scetion) and was sentenced to (state the punishment
Jullyand distinctlymentioningitsnaturcandextent):
You are hereby required to receive the said

into your custody in the said jail, together with
this warrant, and there carry the aforesaid sen-
tence into execution according to law.

.

(Signature.) 5

Dated the day of {
)
I,
Fory oF RECOGNIZANCE TO KEEP THE PrAck
(section 222). .

Whereas, I, A. B, [owe A. B, C. D,, ete.],
of , have been called upon to enter into a
bond to keep the peace for the term of 9
hereby bind myself [or cach of us hereby binds
himself] not to commit a breach of the peace, or |
do any act that may probably occasion a breach
of the peace, during the said term ; and in case of
my [or any of us] making default therein, T bind
myself (o7 he binds himself] to forfeit to Her
Majesty, her heirs and successors the sum of

rupees.

(Stgnature.)
Dated

FoRrM OF SECURITY. TO BE SUBJOINED TO THE
RECOGNIZANCE OF THE PRINCIPAL.

IE.T. of hereby declare myself surety for
the above-mentioned A. B., that he shall not com-
mit a breach of the peace, or do any act that may
probably occasion a breach of the peace, during
the said term ; and in case of his making default
therein, I hercby bind myself to forfeit to Her
Majesty, her heirs and successors the sum of

rupees.

v (Signatwre.)
Dated

e et

1.

Tt
Fory OF RECOGNIZANCE FOR GOOD BEHAVIOUR
© (section 222).

reas I , inhabitant of '
\Vhelea, h:\ve been called to enter into & bond
to be of good behaviour to Her Majesty, and
all her subjects, for the term of ]
hereby bind myself to be of good bchw{xour to
Her X‘[ajesty, and to all her subjects during the l
said term, and in case of my making default
therein, I bind myself to forfeit to Her Majesty,
vi—124 s

her heirs and successor the sum of
rupees.
(Stgnature.)
Dated

FoRrM oF SECURITY TO BE SUBJOINED TO THE BoND
OF THE PRINCIPAL,

I hereby declare myself surety for the above-
said , that he shall be of good
behaviour to Her Majesty and to all her subjects
during the said term ; and in case of his making
default therein, I hereby bind myself to forfeit to
Her Majesty, her heirs and successors the sumn
of rupees.

(Signatue.)
Dated

CHARGES.
(See Section 97).

(I.)—CHARGES witH ONE HEAD.

(a) I [name and office of Magistrate, §c.],
hereby charge you, [ianie of accused person], as
follows :—

(b)) "That you, on or about the day
o ,ab , waged
war against the Queen,
and thereby committed
an offence punishable under section 121 of tho
Indian Penal Code, and within the cognizance of
the High Court.

(¢.) And I hereby direct that you be tried by
the said Court on the said charge.

On TPenal Code, section
1217

[Signature of the Mayistrate.]
[Lo Ve substituted for.(b) ].

(2) That you, onoraboutthe  dayof
ab , with the inten-
tion Of inducing the
Honourable B., Member of the Council of the
Governor General of India, to refrain from
excrcising a lawful power as such Member, as-
saulted such Member, and thereby committed an
offence punishable under section 124 of the Indian
Penal Code, and within the cognizance of the
High Court.
(3.) That you, being a public servant in the
Department, directly
accepted from [state the
nane] for another party [state the nams] a grati-
fication, other than lecal remuneration, as w
motive for forbearing to do an official act, and
thereby committed an offence pumishable under
section 161 of the Indian Penal Code, and within
the cognizance of the High Court.

(4) That you, on or about tho

day of

> ab , committed
culpable homicide not amounting to murder, caus-
ing the death of » and thercby committed
an_offence punishable under section 34 of the
Indian Penal Code, and within the cognizance of
the High Court.

On section 124,

On section 161.

On section 304,
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(5.) That you, on or about the  day of
.\ at , abetted the com-

ikt 306 mission of suicide by 4.1,

a person in a state of intoxication, and thereby

committed an offence punishable under section 306

of the Indian Penal Code, and within the cogni-

zance of the High Court.

(6.) That you, on or about the

day. of

at
On section 325. 3 %

voluntarily caused
grievous hurt to , and thereby commit-
ted an offence punishable under section 325 of the
Indian Penal Code, and within the cognizance of
. the High Court. .
(7.) That you, on or about tho day of
, ab, , com-
mittedrobbery, an offence
punishable under section 392 of the Indian Penal
Code, and within the'cognizance of the Iligh
Court.

On scction 392,

(8.) That you, cn or about the day
s = of , ab B
Retcection 398, committed dacoity, an

offence punishable under section 895 of the Indian

Penal Code, and within the cognizance of the
High Court.

(9.) That you, on or about the day

? ) of , ab >

DR ICSHO 166, did- (o omitted to do, asthe

cuse may be) , such conduct

heing contrary to the provisions of Act , section

, and was known by you to be

prejudicial to , and thereby com-

mitted an offence punishable under section 166 of

the Indian Penal Code, and within the cognizance

of the High Court.

(10.) That you, on or about the
et day of
On section 193. ab , in the course
of the trial of before 5

_ stated in evidence that
2 > which statement you either
knew or believed to befalse, or didnot believe to be
true, aud thereby committed an offence punishable
under section 193 of the Indian Penal Code, and
within the cognizance of the High Couxt.

[Liv cases tived by Magistrates, substitule © with-
in my cognizance,”” for “within the cognizance of
the High Court” Iu (¢) omit “by the said
Court.”’]

(I1.)—CHARGES WITH TWO OR MORE HEADS.

(@) I, [name and qfiice of Magistrate, §e.],
hereby charge you [name of accused person), as
follows :—

(b.) First.—That you, on or about the  day
of ,at ,knowinga
coin to be counterfeit,
delivered the same to
another person, by name 4.B., as genuine, and
thereby committed an offence punishable under
* section 241 of the Indian Penal Code, and within
the cognizance of the High Court.

Sccondly—That you, on or about the  day of
»ab , knowing a coin to be counterfeit,
attempted toinduce another person, by name 4.8,
to receive ibas genuine, and thereby committed
an offenee punishable under section 242 of the
Indian Penal Code, and within the cognizance
of the High Court. .

On Penal Code, sections
241 and 242,

(¢) And I hercby commit you to the said
Court to be tried on the said charge.

[Signatwre of the Magistrate.)

» Ior (b) First—That you, on or about the

day of ,ab , coni-
mitted murder by caus-
ing the death of , and thereby committed an
offence punishable under section 302 of the Ik-
dian Penal Code, and within the cognizance of
the High Court.

Secondly.—That you, on or about tho day
of , at , by causing the death of s
committed culpable homicide, and thereby com-
mitted an offence punishable under section 304:
of the Indian Penal Code, and within the dbg-
nizance of the High Court.

Ior (b) I'irst.—That you, on or about the
day of ,ab , com-
mitted theft, and thereby
committed an offence punishable under section
879 of the Indian Penal Code, and within the
cognizance of the High Court.

On sections 302 and 304.

On sections 379 and 382.

Seedndly.—That you, on or about the day
of , ab , committed theft, having made
preparation for causing death to & person in order
to the committing of such theft, and therchy
committed an offence punishable under section
382 of the Indian Penal Code, and within the
cognizance of the High Court.

Thirdly.—That you, on or about the day
of ,ab , commitied theft, having made
preparation for causing restraint to a person in
order to the effecting of your escape after the
committing of such theft, and thereby committed
an oftence punishable under section 382 of the
Indian Penal Code, and within the cognizance of
the High Court.

Tourthly.—That you, on or about the day
of sab , committed theft, having made
preparation for causing fear of hurt to a person in
order to the retaining of property taken by such
theft, and thereby committed an offence punish-
able under section 882 of the Indian Penal Code,
and within the cognizance of the High Court.

For (b). That you, on orabout the

day of
Alternative charges on ab 4 2 m.thc
section 193, course of the inquiry into
before 3

stated in evidence that
;> and that you, on or about the

day of 5 ab S

in the course of the trial of 2 beforo
, stated in evidence that

H ,” one of which

statements you either knew or helieved to be 7
false, or did not believe to be true, and thereby~
committed an offence punishable under scction
193 of the Indian Penal Code, and within the
cognizance of the High Court. _

In trials before Magistrates, substitute  within
my cognizance,” for ¢ within the cognizance of
the High Court ;” and omit by, the said Court.”

WHITLEY STOKES, 5
Secy. to the Govt. of India.

~
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, The following Bill was introd uced into the Council
of the Governor General of India for the
purpose of making Laws and Regulations on
Q.llc 29th June 1876, and was referred to a
be]9ct Committee with instructions to make
their report, thereon in four months :—

No. 6 of 1876.
A Bill to winend the Tndian Reqistroation Acl, 1871.

For the purpose of amending the Indian Regis-
tration Act, 1871 ; It is

Preamble. 5 =
hereby cnacted asfollows :

1. For section scven
the following shall be
substituted :—

Amendment  of

: Act
VIII of 1871, section 7.

({fird

7. The local Government shall establish in
every District an officeto
be styled the Office of the
Registrar and in every
Sub-District an office or offices to be styled the
Office of the Sub-Registrar or the Offices of the
Joint Sub-Registrars,

Offices of Registrar and
Sub-Registrar.

and may amalgamate with any Office of a Regis-
rar any Office of a Sub-Registrar,
t y Ofiice of a S a

and may authorize sny Sub-Registrar whose
Office has been so amalgamated to exercise and

o

perform all or any of the powers and duties of a

cgistrar other than t rers conferred by
Registrar other than the powers conferred b
scctions sixty-eight and seventy-two.”

2. In section seventeen, after clause (¢), the
following clanse shall be

Addition _of clause (d)  {yc0 1 ted (namely) :—

to scction 17.

“or (d) to any document mncrely creating a
right to obtain another document which will,
when exccuted, create, declave, assign, limit or
extinguish any right, title or interest of the value
of onc hundred rupees and upwards, to or in im-
moveable property.”

@

3. In scction cighteen, to clause (7) the words
¢ All such” shall be pre-
fixed, and for the last
seven words of the same
clause the following words shall he substituted
(namely) : “and other decuments as are nof
required by section seventeen to ho regis-
tered.”

4. In section thirty, clause (1), after the word
“T'own,” the words “and

Amendment of scction
18, clause (7).

Addition to scction 30,

the Registrar of the
b). ¢ 2 o
clanssitl) Labore District”” shall be
inserted.

. 9. TFor section thirty-
one the following shall be

Amendment of section
1. B
substituted (namely) : —

¢ 31. Inordinary cases the presentation® or
deposit  of  documents
under this Act shall be
made only at the office of
the officer authorized to
accept the same for registration or deposit.

But such officer may on special causc being
shewn attend at the residence of any person de-
siring to present a document for registration or
to deposit a will, and accept for registration or
deposit such document or will.”

vI.—124 ¢

Presentation and deposit
of documents at private
residences.

e e e e e e

6. To section thirty-four, paragraph fivst, the
following words shall be
added (namely) : ¢ under
sections twenty-three, twenty-four, twenty-five
and twenty-six ;’ and in clause two of the same
section, after the word * fee,” the following
words shall be inserted (namely) : ““in addition
to the fine (if any) payable under scction twenty-
four.”

Addition to section 34,

7. For scctions forty-two, forty-three, forty-
four and forty-five the
following shall be substi-
tuted (namely) :—

Amendment of sections
42 to 45.

“42,  Any testator may, either personally or
by duly authorized agent,
deposit with any Regis-
trar his will in a sealed
cover superseribed with the name of the testator
and that of his agent (if any), and with a state-
ment of the nature of the document.

({3 ‘L:‘,'

Deposit of wills in sealed
Covers,

On receiving such cover, the Registrar,
if satisfied, that the per-
son presenting the same
for deposit is the testator
or his agent, shall transcribe in his Register-Book
No. b the superseription aforesaid, and shall note
in the same book and on the said cover the year,
month, day and hour of such presentation and
receipt, the names of any persons who may testify
to the identity of the testator or his agent, and any
legible inscription which may be on the seal of the
cover,

Procedure on depositing
wills.

The Registrar shall then place and retain the
cover in his fireproof hox.
g,

Withdrawal of
containing wills,

If the testator who has deposited such
cover wishes to withdraw
it, he may apply, cither
porsonally or by duly
authorized agent, to the Registrar who holds it in
deposit; and such Registrar, if he be satisfied
that the applicant is actually the testator or his
agent, shall deliver the cover accordingly.

covers

“ 45, If on the death of o testator who las de-

D o b posited a sealed cover
rocedure  on testator’s % : N

deatls under section for ty-two,

application be made to
the Registrar who holds it in deposit to open the
same, and if the Registrar is satisfied that the
testator is dead, he shall in the applicant’s pre-
sence open the cover, and at the applicant’s ex-
pense cause the contents thereof to be copiedinto
his Book No. 3.”

8. In section forty-six, for the sccond sen-
Amendinent of section oncy t]l? fO”OWing shall
P be substituted (namely) :
‘¢ But whenever any such
order is made, the Registrar shall, unless the will
has already been copied under section forty-five,
open the cover and copy the will in his Book No.
3, and shall make a note in such Book that the
original has been removed into Court in parsu-
ance of the order aforesaid.”

9. To section fifty the following words shall
Addition to section 50, B"Evgf;h’a%‘iuugzzgﬂ?nf

tioned in clauses (1), (2), (3), and (4) of section
seventeen, and.”
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10. In section fifty-nine, for the words “the
last preceding section,’
the words “sections fifty-
two and fifty-eight’” shall
be substituted.
11. In section sixty-four and in the first para-
graph of scction sixty-five,
after the word “docu-
ment,”” the words ““not
testamentary” shall be inserted.

12. Insection seventy-one, for clause two,
the following shall be
substituted (namely) :—

Amendment of section
59.

Addition to sections 64
and 65.

Amendment of section
71, clause 2.

¢ except on the ground—

(@) that the property to which it relates is not
sitnate within his District or Sub-District ; or

(b) that he is a Registrar and that the docu-
ment ought to be registered in the Office of a Sub-
Registrar.”

13. To section scventy-three the following
explanation shall he add-
cd (namely) :—

« TixeraNarioN.—In this section  District Court’
weans the principal civil Court of original juris-
diction within the local Iimits of which is sitnate
the Office in which the order of refusal was
made.”

14. TIn this Act ©section’ means section of
the said Indian Registra-
tion Act, 1871.

Addition to section 73.

¢ Section ' defined.

Sratesmext or Onyuers AND REASONS.

The object of this Bill is to make in the Regis-
tration Act thirteen amendments which the ex-
perience of the past five years has shown to he
desirable.

Of these, the first is intended to authorize the
Local Governments to establish in each Sub-
District more Sub-Registrars than one who will
exercise concurrent jurisdiction. T'he absence of
such a power has been found inconvenient in the
Lower Provinces, and, probably, elsewhere.
Power is also expressly given to authorize any
Sub-Registrar whose Office has been amalga-
mated with that of a Registrar to exercise all the
powers of a Registrar other than those conferred
by sections 6S and 72. Some doubt had arisen
whether or no such a power was implied.

The second embodies in section seventeen of
the Act the resolution of the Government of India
in the Home Department No. 51-1906, dated 10th
July 1874. lts cffect is to expressly exempt from
compalsory registration documents mercly creat-
ing a right to obtain other documents, which will,
when .executed, create, &e., rights of the value of
Rs. 100 and upwards to immoveablo Pproperty.

The third is intended to mako it clear that
section 18, clause (7), is not to encroach upou the
provisions of section 17, :

The fourth places the Registrar of the Lahore
District on the same footing, as regards docu-
ments relating to land situate in any part of
British India, as the Registrars of Districts, in-
cluding the Presidency Towns. This change has
been made on the recommendation of the Liocal
Government. . .

The fifth simply amends the drafting of section
31 of the Act.

The sixth expresses distinctly two of the inten-
tions of the legislature in framing sections 84 of
the Act, viz., that the time allowed for presenta-
tion is the time allowed under the first four
sections of Part IV., <. ¢., not merely the time
(four months) ordinarily allowed, but also any
extension of that period allowed under sections
24, 25, 26, and that, not only the fine mentioned
in section 34, but the fines, if any, payable under
section 24, must be paid in case of delay in
appearing before the Registrar.

The seventh amends the drafting of sections 42
and 43, and expressly coufines, in accordance
with the intention of the framers of Act VIII of
1871, scctions 44 and 435 to cases in which the
testator himself, as distinguished from a deposit-
ing agent, desives to withdraw the deposit, or has
diéd.

The ecighth exempts the Registrar from the
duty of copying a will under section 4G when it
has already been copied under section 435 ; and
when he has to copy a will, expressly empowers
him to open the scaled cover in which it is pre-
served.

The ninth is an amendment of section 50, and
is intended to supply a defect which has already
given rise to fraudulent practices. That section
now provides that registered documents relating
to land, of which tho registration is optional, shall
take effect against unregistered documents.  But
it makes no such provision as to documents of
which the registration is compulsory and which
have accordingly been registered.  Deeds coming:

under section 18 of the Aect, whether registered
or nof, take effcct against deeds registered under
section 17, according to date of execution. The
result is that, althougha registered deed creating
a right of the value of Rs. 99 to land cannot he
defeated by an unregistered deed, a registered
deed creating a similar vight worth Rs. 101 may
be defeated by an aniedated nuregistered deed
creating a right worth anything undcr Rs. 100,
"The mischief feared is an extensive fabrication of
falscly dated deeds purporting to create rights of
small value in order to defeat deeds creating
rights of Javge value.  The romedy which the Bill
proposes is to make documents registered under
section 17 take cffeet against unregistered docu-
ments.

The tenth amendment is in section 59. That
section now provides only for dating and signing
endorsements made under scetion 58. [t is do-
sirable to thake a similar provision for cndorse-
ments made undor section 52.

The eleventh amendment: consists in expressly
excluding wills and codicils from sections G
and 63, i 3

The twelfth amendment cffects a slight, but
c}gsu'ubk‘, amendment in the drafting of section
71,

The thirteenth and last amendment clears up
2 doubt which has been raised as to the meaning
1u scetion 72 of the expression  District Court.”

Siyra ; A. HoBHroUSE.

1
The 5th June 1876. §

WHITLEY STOKES,
Secy. to the Govt. of India,
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4 The following 'Bill was introduced into the
ouncil of the Governor General of India for
the purpose of making Laws and Regulations on
the 29th June 1876,and was referred toa Select
Committee with instructions to make their re-
Port thereon jn six weeks.

No. 7 of 1876.

THE SINDH INCUMBERED
ESTATES BILL, 1876.

CONTENTS.
PREAMBLE. 3

I.—PRELIMINARY.
SEcrIoN.

1. Short title.
Commencement.
2. Interpretation-clause.

II.—OF THE APPLICATION AND PRELIMINARY
INQUIRY.

. Application for the benefit of this Act.
. Order to inquire.
. Verified statement to be submitted.
False uverments in statement.
6. Report of inquiry and proceedings thereon.

[ )

TIT—OF TaE ORDER OF MANAGEMENT.

~1

. “ Order of Management” to what it extends.
- Commencement of Management.
8. Effect of order of management,
Stay of pending proceedings, dc.
.Baxr of fresh proceedings.
The debtor incompetent—
to contract debts,
to encumber or alienate property under
management,
to grant receipts for rent thereof.
9. Manager to receive rents and profits,
to have powers of a Collector for their
recovery.
10. Manager to pay therefrom—
Government revenue, &c.,
rent due to superior holder,
allowance for maintenance of debtor,
cost of repairs, &c., .
cost of management.
Residue how disposed of.
11. Power to make 'short leases.

1V.—ProoF oF DEBTS AND SCHEME FOR LLIQUIDATION.

12. Notice to claimants against debtor-
Copies of notice to be exhibited.
13. Claim to contain full particulars.
Documents to be given up.
Entries in books.
Exclusion of documents not produced.
14. Claim not duly notified to be barred.
Provision for admission of claims within fur-
ther period of six months.
15. Determination of debts and liabilities.
16. Time-barred claims not to be allowed.
17. Power to reduce interest.
18. Appeal.
19. Scheme for liquidation,
Provisions of scheme.
May provide for improying the property.
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SEcTrON.

20. Proceedings of Commissioner on submisgion
of scheme. ;
21. Power to relinquish management.

V.—Or THE PROCEEDINGS SUBSEQUENT TO SANCTION OF
THE LIQUIDATION-SCHEME.

22. Effects of sanctioning scheme. -

28. Power to remove mortgagee in possession.

24. Power to inquire into consideration given for
leases,

25. Power to lease. .

26. Power to raise money by mortgage or sale.

27. Manager’s receipt to be a discharge.

28. Termination of management.

29. Death of debtor during management.

30. Mortgages, &c., made by restored jagirdar

valid only for his life.

VI.—MISCELLANEQUS,

31. Power to make rules.

32. Power to appoint new Manager.

33. Managers to be public servants,

84. Investigation to be deemed 2 judicial pro-
ceeding. :

35. Bar of suits.

36. Saving of jurisdiction of Courts in Sindh
in vespect of certain suits.

4 Bill to relicve from Incumbrances the Estates of
Jagirdars and Zaminddrs in Sindh.

Whereas many Jégirdirs and Zomindirs in
Sindh are in debt, and
their immoveable proper-
ty is subject to mortgages, charges and liens ; and
whereas 1t is expedient to provide for their relief
in manner hereinafter appearing; Itis hereby
enacted as follows :— {

Preamble,

I.—PRELIMINARY,
I. This Act may be call-

Short title. ed “ The Sindh - Incum-
: bered E.statce Act, 1876 :”
R _ And it shall come into
force on the passing
thereof. ;
Interpretation-clause. 2. In this Act—

¢ Jigir-land ’ includes also & share held here-
« Jighe Tand.” ditarily of the revenues of

; aGovernment village, but

does not include siri or mdmul or garden-grants :

¢ Jigirddr ”” means a person who was in posses-

o 7 sionof jégir-land in Sindh

igidds on the sgofventecnth day
of February 1843, and has since been in posses-
sion of the same land or of a portion thereof, or of
other jigir-land assigned by the British Govern-
ment in lien thereof, and who holds a sanad

granted under the authority of the said Govern-
ment confirming his title.

_ For the purposes of this definition the posses-
sion of any person from whom jhgir-land has
descended by way of inheritance shall be deemed

to be the possession of the person to whom such
land has so descended ;
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* Zamind4r ” means a pedrson h}c:lding landts i‘l.'fl

. Sindh on the aggregate o
& Zamindir. which he has gagl:d,%nirect
to the Governmbent, on ‘account of land-revenue
for any one of the five revenue years next before
the passing of this Act, a sum not less than three
hungred rupees :

“ Commissioner ” means

“ 1am ” . e .
Commissionar, the Commissioner = in
7 Sindh.
II.—Or THE APPLICATION AND PRELIMINARY
INquIRY.

8. At any time within twelve months after
Application for the the passing of this Act,
benefit of this Act. any jigirddr or zam{ndér,
or any person who would be sole heir or one of
__ the heirs to such jigfrddr or zaminddr if he then
died intestate,

may apply, in writing, to the Commissioner,
stating that such jégirddr or zamindér is subject to

debts or liabilities, other than debts due or liabili-

ties incurred, to Government, or that his immove-
able property is charged with debts or liabilities,
other than as aforesaid, and requesting that the
provisions of this Act be applied to his case.

When any jégirdir, zamind4r or other person
entitled to make an application under this section
is a minor, or of unsound mind, or an idiot, such
application may be made on-his behalf by the
guardian or other legal curator of his person or by
the legally constitued administrator or manager
of his estate.

4. When any such application is made by or

on behalf of a jigirddr, or

the person who would be
his sole heir if he then died, the Commissioner
shall direct an inquiry to be made by such officer
as he thinks fit into the nature and amount of
such debts and liabilities and the sufficiency of the

. debtor’s property, whether movenble or immove-
able, to discharge the same.

Order to inquire.

When such an application is made in any other
case, it shall be in the discretion of the Commis-
sioner, subject to any general rules which may
from time to time be made by the Governor of
Bombay in Council in this behalf, either to reject
such application or to direct an inquiry to be
made as aforesaid.

5. When an inquiry has been divected under

section four, the applicaut
. shall within a period to be
3 fixed by the Commis-
sioner submit to the officer appointed to make such

" Vefiel statemont to
be submitted.

inquiry a statement duly verified by the said ap- |

plicant, or by some other competent person, in
the manner required by law for the verification of
plaints, and containing; so far as may be practi-
cable, such details as to the debts andliabilitics,

and g8 to the sufficiency of the debtor’s property, -

whether moveable or immoveable, to meet the
same, as the Commissioner, or the said officer sub-
+ Ject to his control, may' require,

If any such statement contains any averment
which the person making
Lhtla_ verification knows or
. .- believes to be false, or
does not know or believe to he true, such pe;‘son

Yalse averments iustate-
ment,

shall be deemed to Have intentionally gi'ven false
:vl?dence within the meaning of the Indian Penal

Code.

6. . The officer so appointed, after making such
inquiry as he thinks
necessary, shall submit a
report of his proceedings
to the Commissioner-

On receipt of such report, the Commissiouer
may (a) direct a further inquiry, or (b) dismiss
the application, or (c), by order published in the
Sindh Official Qazetie, appoint an officer (herein-
after called the Manager) to manage the immove-

Report of inguiry and
proceedings thereon,

able property of the debtor, and to arrange for .

the liquidation of lis debt, in manner hereinafter
provided.

III,—Or tHE ORDER OF MANAGEMENT.

7. Such order (hereinafter called “the order
of management ’) shall
extend to all immoveable
property of or to which
the debtor is on the date ofits publication pos-
sessed or entitled in his own right, or which heis
entitled to redeem, or which may be acquired by
or devolve on him during the continuance of the
management, and to all debts and Habilities to
which he is subject, or which are charged on the
whole or any part of his immoveable property on
the said date.

The management shall be deemed to contmence
¥ from the date on which
Commencement of man- the order is published.
ggoment, v
8. On the publication of the order of manage-
ment the following con-
sequences shall ensue :

“Qrder of management”
to what it extends.

Effect of order of ma-
nagement,

First, all proceedings then pending in any Civil
Court in British India in
respect to the debts and
liabilities mentioned in
section seven shall be stayed ; and the operation
of all processes, executions and attachments then
in force for or in respect of such, debts and liabi-
lities shall be suspended j

Stay of pending proceed-
ings, &e.

Secondly, so long as the management continues,
no fresh proceedings, pro-
i cesses, executions or at-
tachments shall be instituted in or issued by any
Civil Court in British India in respect of such
debts and liabilities ;

Bar of fresh proceodings.

Thirdly, so long as the 1ﬁanage1nent continues
the debtor shall be incom-

The dobtor incompetent
petent

(«) to enter into any
contract inyolving him in

to contract debts,
‘ pecuniary liability, or

(b) to mortgage, charge,
lease or alienate the pro-

‘perty nnder management
or any part thereot, or

(¢) to grant valid receipts for the rents and
to grant receipts for profitsarising or accruin
rent thereof. : ?herefrom- & J

Provided that nothing contained in this clause

to encimber or alienate
property undor manage-
nent,

. shall be deemed to preclude the Manager from

letting and the debtor from taking the whole or

(2,
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any part of such property on such terms consis-

tent with this Act;
the parties ; ; a8 may l?e agreed upon between

F ourthly, so long as the management continues,
no person other than the Manager shall be
competent to mértgage, charge, lease or alienate
such property or any part thereof. g

9. The Manager shall, during the management,
+ Manager to receivo rents receive and recover all
i and profits, rents and profits due in
respect of the property under management.

and for the purpose of recovering such rents

rofits shall have, in
to have powers of a Col- g PO b ’
Iector for their recovery. O S
possessed by a jagirdar
or zaminddr, as the case may be, all the powers
possessed by a Collector, under the law for the,
time being in force for the recovery of land-rev-
enue due to Government. X

- In the event of any disp.ute arising as to the
lability of any person to pay any such rent or
profit, or as to the amount thereof, the decision of

the Manager shall be binding until set aside by a

competent Court.

10. From the sums veceived or recovered
Manager to pay there- under section nine, the
from, Manager shall pay

Fivst, the Government revenue and all debts
and liabilities for the
time being due or incur-
red to Government in respect of the property un-
der management,

Government Revenug, &c.,

Secondly, the vent (if any) due to the jigirdér

rent due to superior Or other superior holder,

holder, in respect of the said
property ;

Thirdly, such periodical allowance as the Com-
missioner may from time
to time fix for the main-
tenance of the debtor and
his family,

allowance for maintenance
of debtor,

Fourthly, the cost of such repairs and improve-
: ments of the said proper-
ty as he thinks necessary,
and

cost of repairs, &c.,

I'ifthly, the costs of

cost of management.
g the management.

The residue shall be retained by the Manager
for the liquidation, in
] manner hereinufter pro-
vided, of the delits and liabilities mentioned in
section seven other than those so due or incurred
to Government.

Yesidue how disposed of.

11. At any time after the management has
commenced the Manager
may demise all or any
part of the property
under management for any term of years not
exceeding three years to take effect in possession,
so as there be reser'ved the best yearly rent that
can be reasonably gotten - without taking any-
thing in the nature of a fine.

Power to make short
leases.

addition to any powers .

L Determination of debts

IV.—Proor- oF DEBTS AND SCHEME FOR LiIquie
5 DATION. ’

12, On the publication of the orderof manage-
A ment; the Manager shall
claimants 4, hlish in the Sindh Offi- *
" cial Gaszette a notice in
English and Sindhi, calling uponall personshaving
claims against the debtor, ot the property under
management, to notify the same in writing to
such Manager within six months from the date

of the publication

Notice to
against debtor.

He shall also cause copies of such notice to be

L - ‘exhibited at the Mukhti-

exﬁ?g’i;":d of, motice to.be  41)drs’ kachahrfs in the

g district in which the said

property lies, and at such other places as he
thinks fit.

13. Every such claimant shall,along svith his-
Claim to contain full claim, present full parti-
particulars, culars thereof.

Every document on which the claimant founds
his claim, or on which he
relies in support thereof,
shall be delivered to the
Manager along with the claim.

Documents to be given
up.

If the document be' an entry in any bock, the
claimant shall produce
the book tothe Manager,
together with a copy of the entry on which he
relies. The Manager shall mark the book for the
purpose of identification, and, after examining
and comparing the copy with the original, shall
return the book to the claimant.

Entries in books.

If any document in the possession or under the
control of the claimant ig
not delivered or produced
by him to the Manager.
along with the claim, the Manager may refuse to
receive such document in evidence on the claim-
ant’s behalf at the investigation of the case.

Exclusion of documents
not produced.

14. Every such claim (other than claims of
the Government) not
notified to the Manager
within the timeand in the
manner required by such notice shall, except as
provided in section twenty-one, be deemed for all
purposes and on all occasions, whether during
the continuance of the management or afterwards,
to have been duly discharged :

Claim not duly notified
to be barred.

Provided that, when proof is made to the Mana-
ger that the claimant was
unable to comply with
the provisions of section
twelve, the Manager may .
receive such claim within the further period of
six months from the expiration of the original
period of six months.

Provision for admission
of claims within further
period of six months,

15. The Manager shall inquire into the history
and merits of every
claim received under sac-
tions twelve and fourteen,
and shall in accordance with the rules to be
made under this Act determine the amount of
the debts and liabilities (if any) due to the severul
claimants. .

and liabilities,



16. No claim shall be allowed which was har-
red by the law of limita-
tion when the order of
n:la.nagoment was publish-
ed.

Time-barred claims not
10 be allowed,

17. If on any inquiry.under section fifteen
it appears 'that, having
regard to the principal
amount of the debt or liability as originally in-
curred, and to all the circumstances of the case,
the amount from time to time debited to the
debtor on account of interest, though debited in
accordance with the agreement between the
parties, is unconscionably large, the Manager
may re-open the account as far back as he deems
fit, and allow for interest to the date of his deci-
sion only such amount as to him may seem fair
and reasonable.

Power to reduce interest.

18. Anappeal against any decision or order
under section fourteen,
fifteen, sixteen, or seven-
teen shall lie to the Commissioner, if preferred
within six weeks from the date of such decision
or order.

There shall be no appeal against the decision
of the Commissioner on such appeal,

19. When the total amount of the debts and

Appeal.

Scheme foriquidation, 3,6 and incurred to Gov-

ernment) has been finally determined, the Mana-
ger shall prepare and submit to the Commissioner
a schedule of such debts and liabilities, and a
scheme (hereinafter called the liquidation-scheme)
showing the mode in which it is proposed to
pay and discharge the same, whether from the
income of the property under management, or
with the aid of funds raised under the powers
hereinufter conferred, or-partly in one of such
ways and partly in the other.

Every such scheme shall further provide (w)
for the continuance of the
payments to be made by
the Manager under section ten, (4) for the order
in which such debts and liabilities shall be paid
and discharged, and (c) for the rate of interest
(if any) on the aggregate amount finally awarded
under this Part in respect of each claim from the
date of the final "decision on such claim to the
date of the payment and discharge thereof.

Provisions of scheme.

And such scheme may further provide for the
improvement of the pro-
perty under management
either from the said in-
come or with the aid of the funds raiged as afore-
said, or partly in one of such ways and partly in
the other.
Proceedings of Commis-

gioner on  submission  of
acheme,

May provide for improv-
ing the property.

20. The Commissjonor
mn.y—

(a) as often as he thinks fit send back such
scheme to the Manager: for revision, and direct

him to make,such further inquiry as may be re- *

quisite for the proper preparation of the scheme, or

(b) sanction any liquidation-scheme, or‘any re-
vised liquidation-scheme, submitted to him either
as 1t stands, or subject to such modifications as
he may deem expedient,

liabilities (including those °
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91, At any time before he has sanctioned a
liquidation-scheme un-
der section twenty, the
Commissioner may, by
an order published in the Sindh Official Gazette,
direct that on a date fixed by such order the
management shall be relinquished,

On the date so fixed—

(a) the management shall terminate ;

(b) the owner of the property under manage-
ment shall be restored to the possession and
enjoyment thereof, subject to any leases made
under section eleven ;

(c) any residue of the rents and profits of the
said property retained under the last clause of
section ten shall be paid to him ; and

() the proceedings, processes, executions and
attachments stayed and suspended under section
eight, and the debts and liabilities barred by sec-
tion fourteen, shall revive. 3

In calculating the periods of limitation appli-
cable to suits to recover and enforce debts and
liabilities revived under this section, the time
during which the management has continued

Power to rélinguish
management.

* shall be excluded.

V. Or tur PROCEEDINGS SUBSEQUENT TO SANC-
TION OF THE LIQUIDATION-SCHEME.

k= 22. On the saunction
sanctioning ¢ the liquidation-scheme
by the Commissioner—

1st, all proceedings, processes, executions and
attachments stayed or suspended under section
eight shall be for ever barred, and

2nd, every debt or liability due or owing to any
person which was proveable before the Manager
shall be extinguished, and such person shall be
entitled to receive under the liquidation-scheme
the amount (if any) finally awarded to him under
Part IV of this Act-in respect of such debi or
Liability.

Effects of
scheme.

23, If the property under management or any
part thereof be in the pos-
session of a mortgagee
or conditional vendee, the
Manager, at any time after the liquidation-scheme

Power to remove mort.
gagee in possession. ;

. has been sanctioned as aforesaid, may, by an

ovder in writing, vequire such incumbrancer to
deliver up possession of the same to him at the
end of the then cyrrent revenue yeanr.

If such incumhrancer refuse or neglect to obey
such order, the Manager may, without resorting
to a Civil Court, enter upon the property and
summarily evict therofrom the said incumbrancer
and any other person obstructing or resisting on
his behalf.

Nothing in this section shall be held to affect
the right of any incumbrancer to receive undens,
the liquidation-scheme the amount (if any) award-_-
ed to him under Part IV of this Act.

24. If the property under management or any
s part thereot be in the pos-

: ml:;:;"‘:" (b0 inquire info  geggion ' of ‘any person
Tt o g dor claiming to hold under a
lease " dated within the

three years immediately preceding the commence-
ment of the management, tlie Manager, with the
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sanction of the Commissioner, may inquire into the
sufficiency of the consideration for which thelease
was given ; and if such consideration appear to him
msufficient, may by order, at any time' after the
liquidation-scheme has been sanctioned aforesaid,
either sct aside the lease or require the person so
In possession to pay such consideration for the
said lease as the Manager thinks fit,and in default
of such payment the lease shall he cancelled.

25. Subject to the rules made under section
thirty-one, the Manager,
after the liquidation-
scheme lhas been sanctioned as aforesaid, shall
Lave power to demise all or any part of the pro-
perty under management for any term of years
not exceeding twenty years absolute, to take
ceffect in possession, in consideration of the
payment to him of any fine, or without fine, and
reserving such rents, and under such conditions
as may be agreed upon. g

Power to Jease,

20. At any time after the liquidation-scheme
has been sanctioned as
aforesaid, the Manager,
with the previous assént
of the Commissioner, shall have power to raiso
any money which may be required for carrying
out such scheme,

Power to raise money
by mortgage or sale.

(a) by demising by way of mortgage the whole
orany part of the property under management for
a term not exceeding twenty years from the pub-
lication of the order of management ; or

(b) by sclling, by public auction or by private
contract, and upon such terms as the Manager
thinks fit, such portion of the said property as
may appear expedient :

Provided that no properiy shall be sold under
this section without the previous consent of the
owner thereof, and of the person or persons being
of full age who would be his heir or heirs if he
then died intestate.

27. The Manager’s receipt for any moneys,
rents or profits raised ov
received by him under
) this Act, shall discharge
the person paying the same therefrom and from
being concerned to sce to the application thereof,

28. When the debts and liabilities mentioned
in the liquidation-scheme
have been paid and dis-
charged, the Manager
shall publish in the Sindh Official Gazette anotice
fixing a date for the termination of the nanage-
ment.

Manager’s receipt to he
a discharge.

Termination of manage-
ment.

On the date so fixed the manugement shall
terminate, aud the owner shall be restored to
the possession and enjoyment of the property
uniler management, or of such part thereof as has
not been sold by the Manager under the power
conferred by section twenty-six, but subject to
the lcases and mortgages (if any) granted and
made by the Manager under the powers conferred
by sections eleven, twenty-five, and twenty-six.

99. If the debtor dies after the publication of
the order of management
and before the manage-
ment has been terminated

in either of the modes hereinbefore provided,
vi—124 v

Death of debtor during
management.

1st, the management shall continue and pro-
coed in all respects as if such debtor were still
living;

9ndly, any person succeeding to the whole or
any portion of the property undex: management
shall, while such mx}ungcmcnt continues, he sub-
jectin respect of such property to the disabili-
ties imposed by clauses (b) and (¢) of section
eight; and

3rdly, no Civil Court in British India shall,
during the continuance of the management, issue
any attachment or other process against any
portion of the property under management for
or in respect of any debt or liability incurred by
any such person whether before or after his suc-
€ess1on.

30. When a jdgivddir or zamind:dir has been
restored under section
twenty-eight to the pos-
session of any property,
no mortgage, charge,
lease or alienation of such property, or of any
part thercof, made by such jigirdir or zamindsr,
shall be valid as to any time beyond his natural
life.

Mortgages, &e., made hy
restored jhgivdir valid only
for his life,

VI.—MISCELLANEOUS.

31,

Power to make rwles,

The Commissioner, with the previous
sanction of the Governor
of Bombay in Council,
may, from time to time, make rules consistens
with this Act—

(a) to regulate the security to bo requived from
subordinate officers under this Act ;

() to regulate the procedure in all cases under
this Act;

(¢) for the guidance of officers inquiring into
and determining on claims under Part IV, of this
Act; and in particular as to the allowance of
interest, and the order of paying debts and liabi-
lities ;

(d) to provide for the exercise by any officer
conducting an inquiry under this Act of any
power exercised by a Civil Court in the trial of
suits ;

(¢) for investing any moneysrececived or raised
by the M.'m.n_g(-r uudc_r .tlns :\9!: n any Govern-
ment securities of British India, and for the sale
of such securitics, and 2

(f) generally to carry out the provisions of this
Act.

Such rnles shall be published in the Sindl.
Ofjicial Gazetle, and when so published shall
have the force of law.

32, Whenever the Commissioner thinks fit, ho
may suspend or remove
any Manager and may
appoint any officer in tho
stead of any Manager appointed under this Act :
and thercupon the managément then vested undor
this Act in the former Manager shall become
vested in thie new Manager.

Power to appoint new
Manager.

Every such new M:mt.lger shall have the same
powers as if he had been originally appointed,
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33. Every Manager appointed under this Act,
shall be deemed a public
servant within the mean-
ing of the Indian Penal
Code.

Managers to be public
servants,

34, Every investigation conducted Ly the Ma-
nager with reference to
any claim preferred be-
fore him under this Act,
or to any matter connected with any such claim,
shall be taken to be a judicial proceediiig within
the meaning of the Indian Penal Code.

+ Investigation to be deem-
ed a judicial procecding.

35. No suit or other proceeding shall be main-
i tained against any person
Earbitaule/ in respect of any thing

done by him bond fide pursuant to this Act.

36. Nothing in this Act preclndes the Courts
in Sindh having jurisdic-
tion in suits relating to
the succession to any
immoveable  property
brought under the operation of this Act, from
cntertaining and disposing of such suits; but to

Saving of jurizdiction of
Courts in Sindh in respect
of certain suits,

all such suits the manager of such property shall
be made a party.

STATEMENT oF OBJECTS AND REASONS.

The object of this Bill, which has heen pre-
pared at the desive of the Local Government, is
to provide for the relief of certain Jigirddrs and
Zaminddrs in Sindh, whose estates are heavily
encumbered. The Bill closcly resembles the
measures which have been passed of late ycars
for the relief of the Talukddrs of Oudh, the Thé-
kurs of Broach, and the landholders of Chutid
Négpur, and the reasons for introducing it are
substantially the same as the reasons which led
to those enactments.

As the Bill purports to bar certain suits
throughout British Indis, the Bombay legislature
is incompetent to pass it.

S1MLA ; bl T. C. Horr.
The 22nd June 1876. §
WHITLEY STOKES,
Secy to the Gort. of Fadia.

S
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i J.hc_ following Bill was introduced into the
ouncil of the Governor General of India for the
gnrposc of making Laws and Regulations on the
29th June 1876, and was referred to a Select

Commiuice with instructions to make their report
thereon in a month:—

. No. 8 of 1876.

4 Bill to amend the law relating to the transfer
of Bombay Muwicipal Debentures.

Whereas under the Bombay Municipal Act of
1865, the Justices of the
. Peace for the OCity of
Bombay were, empowered to mortgage for the
purposes therein mentioned the rates and taxes
imposed and levied under that Act :

And whereas by section 255 of the same Act
it was enacted that any person entitled to any
such mortgage might transfer his right and inter-
est therein to any other person, and that every
such transfer should be by deed duly stamped,
wherein the consideration should be truly stated,
and that every such transfer might be according
to the form in Schedule K to the said Act an-
nexed or to the like effect :

And whereas in exercise of the said power divers
mortgages of the said rates and taxes have been
made, and the mortgages have purported to trans-
fer their mortgages to other persons, but such
transfers have been by simple endorsement and
not by deed duly stamped :

And whereas it is expedient to provide that
such transfers may hercafter be made by endorse-
went, and to confirm the said transfers hereto-
forc made, and to exompt the parties thercto
from the penaltics which they have incurred by
reason of their failure to comply with the provi-
sions of the said section and: of the law relating
to stamp duties for the time being in force ;

Preamble.

It is hereby enacted as follows :—

1. Every mortgage of rates and taxes, autho-

rized to be made under

\'l'r.:n!sxfclrsl lnft B"l:ﬂhily the said Bombay Muni-
cipal debentures to be S g Yo

l."ly‘mcl:n-lllr'r:'sul:'mil!‘. ‘nud free CIpdl Act of ]bb")’ shall

from stamp-duty. be transferable by en-

dorscment on the instru-
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ment of mortgage, and ng such endorsement
shall be chargeable with any stamp-duty.

2. Every transfer of any such mortgage here- -
> tofore made by endorse-
, Validation of former jong ghall be, and he

2hy deemed to have been, as
valid as if this Act had been in force at the date
of such transfer ; and no stamp-duty shall be, or

. be deemed to have been, chargeable in respect

of any such transfer; and no penalty shall be
decmed to have been incurred by reason of any
failure to comply with the provisions of the said
section 255 or of the law relating to stamp-duties
for the time being in force.

STATEMENT OF OBJECTS AND REASONS.

Under the power conferred by the Bombay
Municipal Act (Bombay Act No. IL of 1865),
numerous mortgages (generally called Municipal
Debentures) were made of the rates and taxes
imposed and levied under that Act. The mort-
gagees in many, if not in all, instances have pur-
ported to transfer their interests to other persons.
In so doing, however, the directions contained in
section 255 of that Act, that every such transfer
should be “by deed duly stamped, whercin the
consideration shall be truly stated,” have been
unintentionally disregarded, and the transfers
have been made by simple unstamped endorse-
ment,.

The objects of this Bill, which has been pre-
pared at the request of the Local Government,
are, first, to assimilate in Bombay the law as te
the transfer of Municipal debentures to that
which prevails in the other Presidency Town
under Bengal Act IV of 1876, section 335, and
Madras Act 1X of 1867, section 98, and, sccondly,
to validate the transfers which have already been
made of tho Bombay Municipal debentures, and
to relieve the parties thereto from the penalties
which they have incurred from their neglect of
the requircments of the Stamp Act.

Simra ; ] o
16¢h June 1876, § T. C. Hore.

WIHITLEY STOKES, :
Secy. tolhe Govt. of India.



The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
29th June 1876, and was referred to a Select
Committee with instructions to make their
report thereon in a month,

* No. 9 of 1876.
A Bill to amend the Stage Carriages Act.

Whereas Act No. XVI of 1861 ( for licensing
and regulating  Stage
Carriages) does not apply.
to carriages drawn by camels or oxen, and it is
cxpedient to render it applicable to such carria-
ges ; It is hereby enacted as follows :—

1. For the third sen-.
tence of section 21 of the-
said Act, the following
shall be substituted (that is to say) :

Preamble,

Amendment of Act XVI,
of 1861, s. 21,

“The term ‘horse’ shall include ponies, mules,
camels, and oxen.”
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2, Thesaid Act, as amended by this Act,
applies to the whole of
British India, but not so.
as to supersede or con-
travene the prowisions of any local, law dealing
with. the same subject.

TLocal extent of Act XVI.
of 1861,

StareMENT OF OByECTs AND REASONS,

The Government. of, the North-Western Pro-
vinces. has recently called the attention of the
Government of India to the necessity: of. bringing
conveyances drawn by camels within the scope of
the Stage Carriages Act of 1861, The primary
object of. the present Bill is to make: this amend-
ment ;.and the opportunity has been taken to.
render the Act applicable also to carriages drawn
by oxen,.and to declare it to be in force through-.
out British India..

S ; :

Thie 22nd, June 1876. E. €. Baviey.

WHITLEY. STOKES,,
Secy. to the Govt. of India,
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