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& Separate paging is given to this Part, in order that it may be filed as « separate compilation.

PART VI

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Report of the Select Committee on the Bill to consolidate and amend the law
velating to Cantonments was presented to the Council of the Governor.General of India for the purpose

of making Laws and Regulations on the 14th August, 1889 :—

We, the undersigned, Members of the Select Committee to which the Bill to consolidate and

Memorandum from Government of India, Military Department, No. 2237C,, dated 12th October 1888, and
enclosures [ Papers No. 1].
From Officiating Secrctary to Chief Commissioner, Assam, No, 3280, dated 10th November 1888 [Paper
O
From Officiating Secretary to Chici Commissioner, Burma, No. 379 —84}M., dated 23rd November 1888, and
enclosures [Papers No. 3]. s
I'rom Mrv. P. R. i, Pleader, District Court, Tanna, dated 20th November 1888 [Paper No. 4],
From Officiating Scerctary to Chief Commissioner, Burma, No. 794—81)., dated 30th November 1888,
and enclosures [Papers No. 5).
From President, Landlords’ Association, Mhow Cantonment, dated Ist December 1888, and enclosure
[ Papers No. 6].
II"l'um Chit.!f Commissioner, Ajmere-Merwéira, No. 54C., dated 3rd December 1888 [Paper No. 7],
From Sccretary to Chief Commissioner, Coorg, No. 21322138, dated Gth December 1888 [Paper No, 9].
From J. MaeNeil, Esq., Peshdwar, dated 12th D ber 1888, and enclosure [Papers No. 10].
From certain house-owners of Sialkot, dated 15th December 1888 [Paper No. 11},
From Messts. S. J. Leslie & Son, Attorneys-at-Law, Caleutta, dated 3rd January 1889, and enclosure
[Papers No. 12].
Endorsement by Joint Private Scorctary to His Excellency the Viceray, dated 26th Decembier 1858, and
+nclosures [Papers No. 13]. -
Endorsement by Under-Secretary to Government of India, Home Department, No. 3A., dated 11th January
1589, and enclosures [Papers No. 14]. -
Endorsement by Assistant Sccretary to Government of Iudia, Military Department, No. 2775C., dated 31st
December 1888, and enclosures [Papers No., 15].
Endorsement by Assistant Sccretary to Government of India, Military Department, No. 141C., dated 19th
January 1889, and enclosure [Papers No. 16]. o
From Messrs. Sykes & Co., &:\lcuttu, No. 261, dated 11th January 1889, and enclosures [Papers No, 17].
‘Memorial of house-owners of Ferozepore, dated 4th January 1859 (Paper No. 18]
Office Memorandum from Government of India, Military Department, No. 89C., dated 14th January 1889,
and enclosures [Papers No. 19].
From Registrar, High Court, Calcutta, No. 251, dated 31st Januatry 1889 [Paper No. 20.]
Endorsement by Chief Secretary to Government, Madras, No. 81, dated 22nd January 1859, and enclosures
*{Papers No. 21], i
* "+ From Honorary Seccretary, House-owners' Defence Association, Meerut Cantonment, dated 30th January
%1589, and enclosures [Papers No. 22.]
Endorsement by Under-Secretary to Government of India, Foreign Department, No. 891I., dated 26th
Februa¥y 1889, and enclosures [Papers No, 23.]
Memorandum from Government of India, Military Department, No, 413C., dated 22ud February 1889, and
enclosure [Papers No. 24]. .

amend the
law relat-
ing to Can-
tonments
was refer-
red, have
considere d
theBill and
tho papers
notedin the
margin,
and have
now the
honour to
submit this
our  Re-
port.

2. The
Bill, as ori-
ginally
framed, di-
vided it-
self natur-
ally into
two parts
—the first
relating to
the gene-
ral admin-
istra tion
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. 937— IXI-466B., dated 11th Feb- of canton-

0 (Paper No. 26] ments  as
From Secretary, British Indian Association, dated 6th March 1859 [Paper No. Z0}. ;) oo . arads
From Sucrelnri,to r(l}o“:';n:;\ll;\‘;. l;::ﬁlmv, No. 1214, dated 4th March 1889, and enclosure [Papers ‘I\O.P'l/]:. I el.g >
From Chicf Secretary to Government, Bengal, No. 1123 J., dated Sth March 1889, and enclosures [Papers  police, con-
No. 28]. i o e1nC. dated 2gth SCIVADCY,
Endorsement by Assistant Secretary to Government of India, Military Department, No. 815C,, dated =3 taxation
April 1889, and enclosure [Papers No. 29]. " 9 5
d Endorsement by A:ﬁix%:an{ Suc:'utm-y ]tn Government of India, Military Department, No.81GC., dated 20th  and )
April 1889, and cnclosures [Papers No. 30), ) o & —C.. dated 20th forth : the
Endorsement by Assistant Secretary to Government of India, Military Department, No. 817C., dated 2 second re-
April 1889, and enclosures [Papers No. 31]. .

From Secretary to Government, North-Western Provinces and Oudh, No.
roary 1889, and enclosures [Papers No. 25].

Endorsement by Assistant Sccretary to Government of India, Military-Department, No. 642C., dated 27th ]nting tor\
J

March 1889, and enclosures [Papers No. 32]. 3 L ; opqg lmmoVe-
Endorsement by Assistant Secretary to Government of India, Military Department, No. 841C., dated 2nd able pro-
May 1889, and enclosures [Papers No. 33). 2 2 2
Memorial of the housc-owners and residents of the Poona Cantonment, dated th February 1889 [Paper pe r t y.
No. 34]. 3 3 - ; There has
Endorsement by Assistaut Secretary to Government of India, Military Department, No. 1156C., dated 18th been a ge-
June 1889, and enclosures [Papers No. 35). 23 .
Endorsement by Assistant Secretary to Government of India, Military Department, No. 982C., dated 23rd neral con-

May 1889, and enclosures [Papers No. 36]. urrence of
yl"rom Officiating Sccr[etm!]y to Government, Punjab, No. 36, dated 12th January 1889, and enclosures ; Ol 3 an
from ditto, No. 1748., dated 2nd July 1889, and enclosure [Papers No. 37} opinio

favour of
the provisions of the first part of the Bill, while the second has provoked considerable discussion and
opposition. Our present Repors relates only to the first part of the Bill, for the speedy enactment of
which cogent reasons exist. As regards the second part, we consider that Chapter V of the Bill as
introduced in October last should, in such form as may be approved by the Government after con-
sideration of the representations which its proposals have elicited, be treated as a separate measure and
be considered by a Select Committee and the Council in Calcutta.

3. 1In the rest of the Bill as introduced we have made several alterations of which the following
only need be mentioned, the sections hercafter cited being those of the Bill as revised by us and
annexed to this Report:—

(1) By section 2 we have proposed to save existing rules for the present and to continue the
validity of limits defined under enactments which are now to be, or have long since been,
repealed.

(2) We have inserted a section (section 4) enabling Local Governments, with the previous
sanction of the Governor-General in Council, to declare any place occupied by troops to
be a cantonment for the purposes of the proposed Act and of all other enactments affect-
ing cantonments.

(8) Sections 7, 8 and 32, relating to Cantonment Magistrates, Cantoument Courts of Small
Causes and Cantonment Sub-Registrars, have been modified so as to meet the objections
which were taken to the corresponding sections of the original Bill on the ground of
their want of elasticity.

() The Assistant Cantonment Magistrate, in the few places where there is such an officer,
either is, or, if the exercise of his office is limited to the cantonment, should be uppointed
to be, a Special Magistrate undor section 14 of the Cede of Criminal Procedure, 1882.
Wheroe he has been invested under a Cantonments Act with any of the powers of a Judge
of a Cantonment Court of Small Causes, he will under sections 9 and 10 of the Bill
become an Additional Judge of the Court with like powers.

(5) From section 12 we have omitted the references to section 48 of the Madras Police Act
and section 31 of the Bombay Police Act, because local legislation now pending will render
them inappropriate. '

(6) In sections 17,18, 20 and 21 we have recognised the practice, which siill obtains in
sqm(la‘p_nrts of India, of suffering cantonments to be included within the limits of muni-
cipalities.

(7) Under section 25 it will be practicable to apply to cantonments the substance of Chapters
VI and VII of the Punjab Municipal Act, 1884, which have already been adopted for all

municipalities in Ajmere and Berar and have recently been repréduccd in the Central

Provinces Municipal Bill. :

By section 31 we havae proposed to extend to cantonment authorities acting in good faith

such protection as is given by Act XVIII of 1850 and the Indian Penal Code to judicial

officers so acting.

4. The publication ordered by the Council has been made as follows :—

In English.

(8

~

Gazelte. Date.

QGazetie of India o 13th October 1888,

Fort Saint George Gazette .o 80th October 1858,

Bombay Government Gazette «oo 251h Octobier 1885,

Caleuita Gazevte <. 2th October 1538. )

North-Western Provinges and Oudh GovernmentiGazetic ... 20th Octaler 1888, ' 57

Punjab Government Gazette <. 18th October 1888. |
Central Provinces Gazette ... «o 20th October 1888, '

Burma Gazetie ... «« drd November 1888,

Assam Guzette v .. 3rd November 1883,

Coorg District Gazette ... ... lst November 1885,




V%

T

Parr VI]

THE BOMBAY GOVERNMENT GAZETTE, SEPTEMBER 35, 1889, e

.

In the Venaculawrs,

Provinee.
Madras ...
Telugn

Tamil

Bombay ...

Kanarese
Bengal ... . Bengali

Uriya

Hindi
North-Western Provinces and Oudh , U rdu..
Punjab ... . Urdu...
Central Provinces ... Hindi
. Mardthi
urma ... o . Burinese
Assam ... Bengali
Coorg . Kanarese

recommend that it be passed as now amended.

The Gth August 1889,

No. II.
THE CANTONMENTS BILL.

CONTENTS.

CHATER 1.
PrELIMINARY.
SECTIONS.
1. Title, extent and commencement.
2. Repeal.
3. Interpretation.

CHAPTER II.

CANTONMENTS AND CANTONMENT AUTHORITIES,
Courts AND PoLICE.

Cantowments.
4. Definition of cantonments.

Cantonment duthorities and Magistraies.

5. Cantonment authority and Magistrate,
6. Cantonment authority.
7. Cantonment Magistrate.
Cantowment Cowrt of Small Canses.
8. Appointment of Cantonment Magistrate as

Judge of Cantonment Conrt of Small Causes.

9. Appointment of Additional Judge of Canton-
ment Court of Small Canses.

10. Judges of existing Cantonment
Small Causes.

11. Continuance of jurisdiction of Cantonment,
Court of Small Causes in certain cases
notwithstanding reduction of juvisdiction
of Judge.

Cantonment Police.

Couris of

12. Police.

CHAPTER ITI.
SpIRITUOUS LIQUORS AND INTOXICATING DRUGS.

13. Unauthorised sale of spivituous liguor or
intoxicating drug.

24. Unanthovised possession of spivituous liquor.

15. Arrest of persons and seizure and confisca-
tion of things for offences agaiust the two
last foregoing sections.

16. Saving of “articles sold or supplied for medi-
cmnl‘ purposes.

Language.
.. Kanarese

Malayalam ...

]hn(lusmnl

Dute,

15th January 1889,
.. 12th February 1889.
12th February 1889,
2Gth February 1889,
20th May 1859,

.. Hth Febroary 1889.
o 5 «ee Lith Fébroary 1889,
veo 14th Febroary 1889,
4th December 188
«+e 20th December
- 96th December 1588,

e 1 Decembier 1838,

20th November 1883,

20th Decermber 1888,

v <. 20th February 1889,

... 15th December 1888,

o 2ud December 1888,
... 18t April 1889,

3. We de not Llunl\ t]mu the measure has been so 'ﬂtcrcd as to require re-publication, and we

(Signed) G. CHESNEY.
% Axprew R. Sconte.
W Pmin, P. Hurcmixs.

» R. J. CrosrawAITE.

SECTIONS.
CHAPTER 1V,
TaxatroN axp CaxroxyMeNt Fusp.
Tazation.
17, General-power of taxation.
18. Extension of Act XX of 1856 to certain
cantonments.
19. . Restriction of power of taxation in canton-
ments in which Act XX of 1806 isin force.
20. TPower to pwln\nl or exempt from taxation.
Cantowinent Fund.
21. Cantomment fund.
22, Custody of cantonment fund.
23. Vesting and management of cantonment
fund.
24, Acquisition of immoveable property at cost
of cantonment fund.

CHAPTER V.
SurrLEMENTAL PROvISIONS.
25,  Extension of ¢nactents to cantonments.
26, Matters respecting which rules may be made.
27, Supplemental provisions respeeting rules.
¢8. Extension of certain rules to places heyond
cantonments.
20. Imapplicability of scction 555, Act X 1882,
to trials of offences agninst this Act.
30,  Cantonments in presidency-towns.
31. Protection of cantonment anuthority, Magis-
trate and commanding oflicer.
32. Registration.
33, Limitation of the operation of this Act.

THE SCHEDU [; E:- lé;:\—c'r:wms REPEALED.

No. H
A Bill to aiend the law velating to Cantonaends.
WikrEAS 1t is expedient to amend the law
relating to cantonmuaents ; It is hereby enacted as

follows :-—
CHAPTER.
Prernusany.
T 1. (Z) This Act may be

called the Cantonnents

Act, 1884,

comuencenent.,
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The Cantonments Bill.

Chapter I.— Preliminary—Sections 1 (2)-3. Chapter II.-
(o Cantonment Authorities, Courts and Police -- Sections

(2) It extends to the whole of British India,
inclusive of Upper Burma ; and

() It shall come into force on such day as
the Governor General in Council, by notification
in the Gazette of India, appoints in this behalf,

2. (Z) On'and from that day the enactmeuts
specified in the schedule
are repealed to the ex-
tent mentioned in the third columu thereof :

(2) But all orders, declarations, rules and re-
gulations made, directions, licenses and permits
given, taxes imnposed and notifications published
under any enactment repealed by this Act or
under any enactment repealed by any enactment
repealed by this Act, and all limits defined as
the local limits of a cantonment with the appro-
val of the Governor General in Council ora Local
Government before the passing of this Act, shall
be deemed to have been respectively made, given,
imposed and published, and to have been defined,
under this Act.

(%) Any enactment or docnment referring to
any enactment repealed by this Act, or fo any
enuctment repealed by any enactment repealed
by this Act, or to any Regunlation of the Bengal,
Madras or Bombay Code respecting the fixing
of the local limits of cantonments and military
bdzdrs, shall, so far as may be, be construed to
refer to this Act or to the corresponding portion
thereof.

3. (2) In this Act and in the rules thereunder,
unless thero is something
repugnant in the subject

Repeal.

Interpretation.

or context, —

(a) “officer” means—

(7) a person who, being an officer with-
in the meaning of the Army Act,
1881, is commissioned and in pay
a8 an officer doing military duty
with Her Majesty’s regular forces as
defined in that Act or as an officer
doing snch duty in any arm, branch or

. part of those forces, and

(i) a person doing military duty as a warrant
officer with those forces or with any
arm, hranch or part thereof, whether
he is or is not an officor within the
meaning of the Army Act, 1881 :

(6) “soldier *’ means a person who is & soldior
of Her Majesty’s regular forces within
the meaning of the Army Act, 1881, and
is not an officor within  the meaning of
this Act:

(e) “spiritnous liquor” means any fermented
liquor, any wine, any alcoholic liquid
obtained by distillation, and the sap of
any kind of palm-troe, and includes any
other liquid consisting of or containing
alcohol which the Local Goverument,
with the previous sanction of the Gov-
crnor General in Council, may, by no-
tification in the official Gazette, declave
to be a spirituous liquor for the purposes
of this Act:

(d) “intoxicating drug” means opium, gfinja,

: bhﬁ.ng, charas and every preparation and

II.—Cantonments and
4-7.)

admixture thereof, and includes any other
intoxicating substance or liquid which
the Local Government, with the previous
sanction of the Governor General in
Council, may, by notification in the official
Gazette, declare to be an intoxicating
drug for the purposes of this Act ; and

(e) “owner” includes the person who is re-
ceiving or cntitled to receive the rent of
any building or land, whether on his own
account or on behalf of himselfand others
or as an agent or trustee, or who would
so receive the rent or be entitled to receive
it if the building or land were let to a
tenant.

2) 'The provisions of the General Clauses

79

BOA

Ac!:\-, 1868 and 1887 shall, so far as they can be I of 186s.
made applicable, lapply to all rules which may T of 1857

be made under this Act by the Governor General
in Council,

CHAPTER II
CaxTONMENTS AND CANTONMENT A UTHORITIES,
Courts avp PoLIck. .
Cantonments.

4. (Z) The Local Government, with the pre-
vious sanction of the
Governor  General in
Council, may by notifica-
tion in the official Gazctte, declarc any place in
which any of Her Majesty’s regular forces are
quartered within the territories administered by
such Government to bo a cantonment for the
purposes of this Act and of all other enactments
tor the time being in force, and may withdraw
any such declaration,

(2) The Local Government, with the like
sauction, may ulso, by a like notification, define
the limits of any cantonment for the like pur-
poses.

Cantonment Authorities and Magistrates.

5. For every cantonment beyond the limits of

a presidency-town there
shall be a cantonment au-
thorityand a Cantonment
Magistrate.
6. (Z) The expression “ cantomment autho-
rity >’ as used in this Act
means a  cantonmeut
committee or, in the case of a cantonment for
which such a committee has not heen constituted,
the commanding officer of the cantonment.

(?) The Local Government shall determine,
with respect to every canfonment in which
troops are for the time being quartered, whether or
not a cantonment committee is to be constituted.

Definition of canton-

ments,

Cantonment

authority
and Magistrate,

Cantonment authority.

(4) The cantonment authority shall be deemed XI of 1879,
to be a local authority as defined in the Local XLIT of 1585.
XVIII of 1883 L of 1587

Authorities Loun Act, 1879, Act
(to amend the Catlle-trespass At
Indian Telograph Act, 1885,
Clauses Act, 1887.

1871), the
and the General

£
7. The Cantonment Magistrato shall be g % of 1882,

Magistrate appointed by
; L the Tiocal Government
under section 12 of the Code of Criminal Pro-

Cantonment Magistrate,
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IX of 1857.

1X of 1887.

IX of 1887.
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The Cantonments Bill,

(Chapter II—Cantonments and- Cantonment Authoritics, Courts and Police.—Sections
8-12.  Chapter I11.—Spirituous Liquors and Intoxicating Drugs.—Sections 18-14.)

cedure, 1882, and, as such, subordinate to the
District Magistrate, or to the District Magistrate
and the Sub-divisional Magistrate, as the case
may be, under section 17 of that Code.

Cantonment Court of Small Causes.

8. (Z) When the Local Government appoints
the Cantonment Magis-
trate to be the Judge of
a Court of Small Causes
established without a can-
tonment under the Provincial Small Cause Courts
Act, 1887, it shall, in its order appointing him
to be such Judge, declare, and may by notifica-
tion in the official Gazette vary, within a limit of
five hundred rupees, the value of the suits which
are to be cognizable by him under that Act.

(2) 'The provisions of section 15, sub-section
(3), of the said Act shall not apply to a Court of
Small Causes of which a Cantonment Magis-
trate is the Judge.

9. When the Local Government appoints
an Additional Judge of
a Court of Small Causes
of which a Cantonment
Magistrate is the Judge,
it shall, in its order appointing him to be such
Additional Judge, declare, and wmay by notifica-
tion in the ofticial Gazette vary, within a linit
of fifty rupees, the value of the suits with re-
spect to which the fuunctions of the Judge of the
Court may be assigned to, and discharged by,
the Additional Judge under section 8 of the
Provincial Small Cause Courts Act, 1887.

10. Every Cantonment Magistrate presiding
over a Court: of Small
Causes in a cautonment
ab the commencement of
this Act,and every Assistant Cantonment Magis-
trate then having any of the powers of the Judge
of such Courf, shall be deemed to have been
appointed Judge and Additional J.udge, respec-
tively, under section 6 and section § of the
Provincial Small Cause Courts Act, 1887, and,
in the absence of any order of the Local Govern-
ment to the contrary, to have jurisdiction with
respect to all suits which are cognizable by a
Court of Small Causes under that Act and of
which the value does not exceed, in the case of
a Cantonment Magistrate, five hundred rupees
and, in the case of an Assistant Cantonment
Magistrate, fifty rupees. ;

11. A Cantonment Magistrate as Judge of
a Court of Small Causes
may, whatever may bethe
value of the suits cogniz-
able by him as such
Judge, dispose of any
suit which was within the
pecuniary limits of the jurisdiction pf the -Iud‘ge
presiding over the Court at the time of the in-
stitution of the suit, and may entertain and
dispose of any proceeding after decree in any
such suit,

Appointment of Canton-
ment Magistrate as Judge
of Cantonment Court of
Small Causes.

Appointment of Addi.
tional Judge of Cantonment
Court of Small Causes,

Judges of existing Can-
tonment Courts of Small
Causes.

Continuance of jurisdic-
tion of Cantonment Court
of Small Causes in certain
cases not,withstandn}g re-
Seeotion of jurisdiction of
Juedge.

vi—24

Cantonment Police.

12. () The police-force employed in a can-
] tonment  beyond  tha
limits of a presidency-
town shall, for the purposes of Act XXIV of
1839 ( for the betler regulation of the Police with-
in the territories subject to the Presidency of Iort
St. George) or Act V of 1861 (for the regulation
of Police) or the corresponding law for the time
being in force in the territories administered by
the Governor of Bombay in Council, as the case
may be, be deemed to be part of the general
police-establishment under the superintendence
of the Local Government in whosa territories the
cantonment is situated.

Police.

(?) The area comprised within the limits of a
cantonment shall be deemed to be w town for
the purposes of section 34 of Act V of 1561.

——

CHAPTER III,

SreiriTuous T.1Quors AND INToxreating Druas.

13. If within a cantonment, or within such
limits around a canton-
ment as the Local Gov-
ernment may, by notifi-
cation in the official
Gazette, prescribe in this behalf, any person not
subject to military law or any person subject to
military law otherwise than as an officer or
soldier, knowingly barters, sells or supplies, or
offers or attempts to barter, sell or sapply, any
spirituous liquor or intoxicating drug to or for
the use of any Kuropean soldier, or to or for the
use of any Kuropean or Burasian heing a follower
or a soldier’s wife, withouv the written permis-
sion of the commanding officer of the cantonment,
or of some person authorised by the commaud-
ing officer to grant such permission, he shall be
punished with fine which may extend to one
hundred rupees or with imprisonment for a term
which may extend to three months, or with both.

14. If within a cantonment, or within such
limits around a canton-
ment as the Local Gov-
ernment may, by notifica-
tion in the offticial Gazette, prescribe in this
behalf,— -

Unauthorised sale of
spirituous liquor or intoxi-
cating drug.

Unauthorised possession
of spirituous liquor.

() any person subject to militacy law other-
wise than as an officer or soldier, or

(b) the wife or servant of any such person or
of a soldier,

hasin his or her possession except on behalf of
the Government or for the private use of an
officer more than one quart of any spivituous
liquor other than fermented malt-liquor without
the written permission of the commanding officer
of the cantonment or of some person authorised
by the commanding officer to grant such permis-

sion, he or she shall he punished in tho case of
a first offence against this section with fine which

may extend to fty rupees, and in the case of &

et el




81 THE BOMBAY GOVERNMENT GAZETTE, SEPTEMBER 5, 1889. [Parr VI

The Cantonments Bill.

{( Chapter IIT—Spirituous Liquors and Intoxicating Dr

wgs.—Sections 15-16.

Chapter IV.—Taxation and Cantonment Fund.—Sections 17-21.)

subsequent offence against this section with fine
which may extend to one hundred rupees or with
imprisonment for a term which may extend to
three months.

15. () Any police-officer may, without an

order from a Magistrate

Arrest of persons and and without a warrant,
seizure and confiscation of ,rnagf any person whom
things for offences against o GGk i
the two last foregoing sec- 1€ fnds committing an
tions, offence agninst either of

the two last foregoing
sections, and may seize and detain any spirituous
liquor or intoxicating drug in respect of which
such an oftenco has been committed, and any
vessels or coverings in which the liqucr or drug
is contained.

(2) Where a person accused of an offence
against section 18 has been previouslys convicted
of an offence against that section, an officer in
charge of a police-station may, with the written
permission of a Magistrate, seize and detain any
spirituous liquor or intoxicating drug within the
cantonment, or within the limits prescribed
under section 13, which at the time of the alleged
commission of the subsequent offence belonged
to, or was in the possession of, the person,

(8) The Court convicting a person of an
offence against section 13 or section 14 may
order the confiscation of the whole or any part
of anything seized under sub-section (Z) or sub-
section (2).

(4) Subject to the provisions of Chapter XLIII
X o158 of the Code of Criminal Procedure, 1882, any-

thing seized under sub-section (/) or sub-section
?) and not confiscated under sub-section (3)

@
shall be restored io the person from whom it was
taken,
18. The foregoing provisions of this Chapter
shall not apply to the
Saving of article sold or  sale or Sll])p] y of any
:::)‘;L’::“‘l for medicinal pur-— iolo for medicinal pur-
5 poses by a medical prac-
titioner, chemist or druggist.

CHAPTER 1V,

T'axarioN AND CantoNMENT FunD,
Tawation.

17. (7) With the previous sanction of the
General power of taxa. G’U\'el'l'lul‘ G_cnurul .
o * Council, the Local Gov-
: crnment may, by notifi-

cation in the official Gazette,—

(@) impose in any cantonment which is not
included in a municipality any tax which
under any enactment in force at the

,date of the Notification, can be imposed
in any municipality within the torritories
administered by such Government, and

() abolish or modify any tax so imposed.

(@) When any tax is leviable in a canton.
ment in pursnance of a mnotification under sub-
seetion (1), the Local Government, with the like
sanction, may, by a like notification, apply or
adapt to the cantonment the provisions of any

Extension of Act XX of
1856 to certain canton.
ments.

that Act.

Restriction of power of
taxation in (fantonments in
which Act XX of 1836 isin
force.

Power to prohibit or
exempt from taxation.

the cantonment.

Cantonment Fund.

cil may, by notification in the Gazelte of India,
prohibit the levy of the whole or any part o
any tax imposed in a cantonment, or exemptany
person by name or in virtue of his office or anv
class of persons, or any property or any class of
property, from the operation of any such tax, and
may, by a like notification, rescind any such
prohibition or exemption.

(%) Where the area subject to the authority
of a municipal committee as' defined in section 2
of the Municipal Taxation Act, 1881, includes
the whole or part of a cantonment, ncthing in
section 4 or section 5 of that Act or in any other
like enactment for the time being in force shall
| apply to so much of that area as is comprised(i

enactment or rules in force at the date of the
notification for the assessment .:md I'ECOV'Gl'y.Of
any tax in any municipality within the territories
administered by such Government. ;

18. (Z) The Local Government may, by noti-

fication in the official
Gazette, extend th'e ro-
visions of Act XX of

1856 (to make better provision for the appoint-
ment and naintenunce of Police Chuukiddrs in
Uities, Towns, - Stations, Suburbs and Bdazdrs
in the Presidency of Fort William in Bcng(ll.) to
any cantomment which is not iucluded in a
municipality and which is situated m any paro
of British India in which that Act is in for9e,
and the Cantonment Magistrate may exercise
all the powers of the Magistrate under that
Act, subject only to the control of the District
Magistrate and the Local Government.

. (2) The Local Goverument may order that a
cantonment to which the provisions of Act XX
of 1856 have been extended shall “be divided
into any number of cantonment divisions, and
may determine the nature of the tax to be levied
in each such division according to section 10 of

(%) The Local Government may, by notifica-
tion in the official Gazette, cancel any notifica-
tion under sub-section (/), and may revoke or
vary any order under sub-section (2).

19. While a tax assessed according to the cir-

cumstances, and the pro-
perty to be protected, of
the persons liable thereto,
or according to the annual

value of houses and grounds, is levied under Acs
XX of 1856 in a cantonment, a tax on persons
practising any profession or art or carrying on
any trade or calling, or a tax on buildings and
lands, as the case may be, shall not be imposed
under section 17 of this Act in the cantonment.
20. (Z) Notwithstanding anything in any

enactment for the time
being in force, the Gov-
ernor General in Coun-

f

\

Cantonment Fund,
21. () There shall be formed for every can-

tonment which is not, in-
cluded in a municipality

XTI of 1881.
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a cantonment fund, and there shall be placed to
t:h(; credit thereof, among other sums, the follow-
ing, namely :—

(@) subject to deductions under section 545
of the Code of Criminal Procedure, 1882,
or under any other enactment for the
time being in force or under any order of
the Local Government, all fines recovered
from persons convicted of offences com-
mitted within the cantonment against this
Act or against any enactment extended
or rule made thereunder, or against the
provisions of section 34 of Act V of 1861
or the corresponding enactment for the
time being in force in the territories
administered by the Governor of Fort
St. George in Council or by the Governor
of Bombay in Council, or against the pro-
visions of Chapter XIII or Chapter XIV
of the Indian Penal Code or of section 156
of the Army Act, 1881;

(b) the proceeds of taxes imposed under sec-
tion 17 or levied under Act XX of 1856 in
the cantonment ; and

(¢) rents and profits accruing from property
placed by the Government under the ma-
nagement of the cantonment authority.

(?) Notwithstanding anything in any enact-
ment as to the purposes to which the proceeds
of a tax are to be appropriated, the cantonment
fund shall be applicable, subject to the rules
under this Act, to the maintenance of the police-
force employed in the cantonment and to the
other purposes of this Act within the cantonment
and, with the general or special sanction of
the Local Government, to like objects, within
or without British India, beyond the limits of
the cantonment in cases in which, in the opinion
of the Local Government, the applicaticn of the
fund beyond those limits is for the benefit of the
inhabitants of the cantonment or of any military
force ordinarily quartered therein or of any de-
tachment of any such force.

22. (1) Where, in or near a cantonment, there

Custody of cantonment 1iSa Government treasury
fund, or sub-treasury or a bank
to which the Government treasury business has
been made over, the cantonment fund shall be
kept in tho treasury, sub-treasury or bank.

(?) Where there is no such treasury, sub-
treasury or bank, the cantonment fund may be
deposited with any banker or person acting 1s a
banker who has given such security for the safe
custody and repayment on demand of the fund
so deposited as the District Magistrate may in
each case think sufficient.

- 23. The cantonmeni fund shall be vested in

Her Majesty, and subject
to the provisions of this
Act and of the rules
thereunder and to the control of the Local Gov-
ernment, the managemeut of the fund shall be
entrusted to the cantonment authority.

Vesting and management
of cantonment fund.

Chapter

24. 'The cantonment fund shall be deemed
to be “public revenues”
within the meaning of
the proviso to section 6

Acquisition of immove-
able property at cost of
cantonment fand.

of the Land-acquisition Act, 1870, and any pro- X of 1370.

perty acquired at the cost of the cantonment
fund shall vest in Her Majesty.

CHAPTER V.
SuPPLEMENTAL PROVISIONS.

25. The Governor General in Council may,
by notifcation in the
Gazelte of India, extend
to all cantonments or to
any cantonmeut or to any part of any canton-
ment any enactment for the time being in force
in any manicipality in British India, and declare
its extension to be subject to such restrictions
and modifications, if any, as he thinks fit.

26. The Governor General in Council may
make rules consistent
with this Act to provide
for all or any of the
following matters, namely :—

(Z) the mauner in which, and the authority

to which, application for permission to
occupy land belonging to the Government
in a cantonment is to be made ;
the conditions to be aunexed to every such
permission given in parsaance of such an
application ;
the preparation and maintenance of regis-
ters of immoveable property in canton-
ments ;
(4) the constitution of cantonment commit-
tees, the functions to be discharged by
them, the conduct of, and the control to
be exercised over, their proceedings, and
the division of duties among the mem-
bers of such committees ;

the functions to he discharged by the com-

manding officer of a cantonment where a

cantonment, committee has not been con-

stituted, or has in pursuance of an order of
the Local Government ceased to exist, or
for any reason cannot be convened ;

(6) the executive duties of the Cantonment
Magistrate and his position in relation
to the commanding officer of the canton-
ment ;

(7) the purposes to which the cantonment
fund may be applied ;

(8) the authority on which money may be paid
from the cantonment fund ;

(9) the investment of any balance of that
fund ;

(£0) the execution of contracts by, or on be-
half of, the cantonment autherity ;

(27) the accounts to be kept by the canton-
ment authority, and the manner in which
those accounts are to be audited and
published ;

Extension of enactments
to cantonments, -

Matters respecting which
rules may be made,

L
S
~

(3

~

—
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(12) the definition and abatement of nui-
sances for which sufficient provision has
not, in the opinion of the Governor Gen-
eral in Council, been made under sec-
tion 25 ;

(13) the requisitions which may be made on
persons having the control of sewers,
drains, latrines or other things creating,
or likely to create, nuisances, and the
mode of enforcing such requisitions ;

(14) the prevention of the overcrowding of
buildings and places in a cantonment ;

(25) the construction and maintenance, to the
satisfaction of the cantonment authority,
of buildings and of boundary-walls,
hedges and other fences ;

(16) the regulation of the practice of agricul-
ture and irrigation in a cantonment, the
keeping of lands therein in proper order,
and the felling, lopping and trimming of
trees on such lands;

(17) the regulation of encamping-grounds,
sardis, markets and slaughter-houses, of
traffic on roads, and of processions and
public assemblies ;

(48) the use and management of burial and
burning grounds ;

(29) the supervision and the regulation of the
use of public wells, tanks, rivers, streams,
springs or other sources from which water
18 or may be made available for public use,
and of the lands in the vicinity thereof ;

(20) the parts of a cantonment in which per-
sons practising any profession or carrying
on any trade, calling or occupation may
be required to reside for the purpose of
practising the profession or carrying on
the trade, calling or occupation, and the
conditions, if any, to be observed by such
persornis ;

(1) the segregation in, or the removal and
exclusion from, a cantonment of persons
suffering or suspected to be suffering from
any infectious or contagious disorder, and
the appointment and regulation of hos-
pitals or other places within or without
the cantonment for the reception and
treatment of persons suffering from any
diseaso ;

(22) the segregation in, or the removal and
exclusion from, a cantonment, or the
destruction, of animals suffering or sus-
pacted to be suffering from any infectious
or contagious disense ;

(28) the suppression of mendicancy and of
loitering or importuning for the purpose
of prostitution, and the removal and
exclusion from a cantonment of disorder-
ly persons, of persons who have been
convicted of any offence against Chapter
XVII of the Indian Penal Code or section
156 of the Army Act, 1881, or have
beenrordered under the Code of Criminal
Procedure, 1882, to execute a bond for
their good behaviour, and of persons
whom the commanding officer deems it
expedient to oxclude from the cantonment

with or withont assigning any reason for
oxcluding them therefrom ; F

(24) the prevention of cruelty to animals and
the care of animals while grazing ;

25) the prevention and gxtincmon of fires ;

26) the registration of births and deaths ;

(27)- the appointment by owners of buildings

" and lands in cantonments who are absent
from cantonments, of persons residing
within or near cantonments to act as their
agents for all or any of the purposes of
this Act or any enactment extended or
rule made thereunder ;

(28) the powers of inspection, entry and search
which may be exercised in carrying out
any of tliose purposes, and the cases in
which breaches of enactments extended
under section 25 or of rules made under
this section are to be cognizable offences ;

(29) the mode in which summonses, notices,
requisitions and other documents are to

be served on the persons to whom they

are addressed ;

(20) the cases, anthorities and conditions in,
to and on which executive orders passed
under this Act or any enactment extended
or rule made thereunder may be appealed
from ; and,

(81) generally, the carrying out of the pur-

poses of this Act.

(Z) The power to make rules under the

last foregoing section is

subject to the condition
of the rules being made
after previous publication and of their not taking
effect until they have been published in the
Gazette of India and in such other manner as the
Governor General in Council prescribes.

(?) A rule under the last foregoing section
may be geueral for all cantonments in British
Indin or for all cantonwents not expressly ex-
cepted from its operation, or may be special for
the whole or any part of any one or more than
one cantonment, as the Governor General in
Council divects.

(3) A copy of the rules for the time being in
force in a cantonwment shall be kept open to in-
spection free of charge at all reasonable times in
the office of the Cantonment Magistrate.

(4) In making any rule under clause (Z2) or
any of the following clauses of the'last foregoing
saction, the Governor General in Council ma;r
direct that a breach of it shall be punished with
fine which may extend:to fifty rupecs, or with
imprisonment for a term which may extend to
eight days, and, wheu tho breach is a continuing
breach, with fine which, in addition to such fine
or imprisonment as aforesaid, may extend to
five rupees for eyery day after the first
which the breach continues.

28. The Local Government may, by notification
in the official Gazette
extend to any area be-'
yond the cantonment
and in tho vicinity thepe.

21.

Supplemental provisions
regpecting rules,

Extension of certain rules
to places beyond canton.
menta.

a
¢

24
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of any of the rulesin force in the cantonment
under clause (12) or any of the following clauses
of section 26, and any of the directions in force
therein under sub-section (4) of the last foregoing
section, and the rules and directions specified in
the notification shall, so long as the notification
remains uncancelled, apply to that arca as if the
area were included in the cantonment.

29. A Judge or Magistrate shall not bedecmed
within the meaning of
section 556 of the Code
of Criminal Procedure,
1882, to be a party to,
or personally interested in, any prosccution for
an offence against this Act, or against any enact-
ment extended or rule made thereunder, because
he is a member of the cantonment committee or,
where there is no such committee, is the com-
manding officer of the cantonment, or because he
has ordered or approved the prosecution.

30. Where a cantonment is situated within
the limits of a presidency-
town, the functions as-
signed to any authority
by this Act or-any enactment extended or rule
made thereunder shall, subject to the provisions
of any enactment for the time being in force,
be discharged by such authority as the Local
Government may appoint in this behalf.

31. A suib or prosecution shall not be enter-
tained in any Court
against any cantonment
authority, authority ap-
pointed under the last
foregoing section, Cantonment .\[ugl.\-tm.tg orcom-
manding officer for anything in good faith done
or purporting to be done in pursuance of thg

Inapplicability of section
555, Act X, 1882, to trials
of offences against this Act.

Cantonments in

presi-
dency-towns.

Protection of cantonment
authority, Magistrate and
commanding ofiicer.

powers conferred by this Act or any rule there- |-

wnder on such authority, Magistrate or officer,
whether the thing done was or was not authorized
by the powers so conferred.

32. (1) Section 54, paragraphs two and three,
and sections 59, 107 and
123 of the Transfer of
Property Act, 1882, with respect to the transfer
of property by registered instrument, shall, on
and from the commencement of the Act, extend
to every cantonment in British India. {

(2) Where a cantonment has not been con-
stituted a sub-district or district for the pur-
poses of the Indian Registration Act, 1877, under
section 9 of that Act, the Registrar of the dis-
trict in which the cantoument is situated shall
cause a copy of suchentries in Indexes Nos. I
and I as relate to immoveable property within
the limits of the cantonment to be forwarded to
the Cantonment Magisirate annually or at such
shorter intervals as the Local Government may

ribe.
pr?;g. The Governor General in Council may,
by notification in the
_ Limitation of the opera- G201l of India, exclude |
o e from the operation of the !
whole or any part of this Act the whole or any i
part of any cantonment.

v1.—25

Registration.

'HE SCHEDULE,

LINACTMENTS REPEALED.
(See section 2.)

Number and year,

; Subject or title,

Extent of repeal,

1

B

Acts of the Governor General in Council.

Act XVIIIL off
1853.

Act 1V of 1854,

Act XLV of|f Indian
1860.

Act V of 1869 .

Act  VII of| Court-fees Act,
1870. | 1870.
|
Act XV off Laws  Local
1874. Extent Act,
1874,
|
Act XX of Central Pro-
1875, vinces Laws)

Act XVIIT off
1876.

Act IIT of 1877,

Act X1V
1879.

of| Hackney-¢ a r-
riage Act,
1879,

Sale of spirits|
in canton-
ments,

Sentences  of
superinten -
dents of
bizdrs.

Penal

Code.

Indian Articles
of War,

The whole, so far asit
has not been repealed.

The whole, so far as it
has not been repealed.

The words “or before a
Military Court of Re-
quest” in Bxplanation
1 to section 193,

Part IIT, clause (¢) : and
for the last twenty-
seven words of Part 1,
clause (f), the follow-
ing shall be substitut-

Act, 1875

Oudh Laws
Act, 1876.

Indian Regis-
tration  Act,

ed, namely :—

‘“and officers in charge
of the Police in can-
tonmehits are defined
and controlled.”

Section 19, clause iv,
and in Schedule II,
article 1, clause (a),
the words “or to any
Cantonment  Magis-
trate sitting as a Court
of Civil Judicature
under Act No. [T of
1850.”

So much of the second

schedule as relates to

Madras Regulation
XLV of 1832 : somuch
of the third schedule
as relates to sections
18, 19, 20, 45, 46 and
47 of Bombay Regula-
tion XXII of 1827;
aud so much of the
fourth and fifth sche-

dules as relates to
Bengal  Regulation

XX of 1810.

So much as relates to
Bengal Regulation XX

of 1810.

So much ay relates to
Bengal Regulation XX

of 1810,

The second paragraph of
section 9, beginning

1877,

withthe word ¢ When-

ever” and ending with

the word ** thereof.”
Section 4, from® and

“and the QGovernor
General in  Council
may” down to and
inclusive of the words
“in  which British
troops are cantoned.”

inclusive of the words *
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Extent of repeal.

Extent of repeal.

Number and year, | Subject or title.

= 8

3 C_autonme nts Sb much as has not been

e L
II off Excise  Act,| The proviso to section

| 1881. 53.

Code of Cri-| Clause (b) of section 1.
minal  Pro-|
cedure, 1882.

Code of Civil| Section 6, clause (@), the
Procedure. words *““an officer or
in section 468, and
the whole of scction
469.

XX off Upper Burma In the First Part of the
ws  Act,| Sccond Schedule the

1886. words and  figures
11T of 1880, Canton-
ments.”

Regulation of the Bengal Code.

bi-[ So much as has not been
zirs. repealed.

Regulation of the Bombay Code.

)g Tt
NI
1897

So much as has not been
repealed, except sec-
tions 40,41, 42 and 43.

n; Military  au-
off thority,

Acts of the Governor of Fort St. George in Council.

y f 1865. lras  Cand The whole so far as it
A kg Mtz(nrn':sents. 3 has not been repealed.

Act T of 1866...| Madras  Can-| So much as has not been
tonments. repealed.

Act of the Governor of Bombay in Council.
Act IIT of 1867, Bombay Can-| Somuch ashasnot been
tonment, Act| repealed.
of 1867.
Act of the Licutenant-Governor of Bengal in Council.

Act VITof 1878.| Bf\ngnl SExcisell ’l‘lsxf proviso to section
ct, 1878. ;

Regulation under the Statute 33 Victoria, Chapter 3.

1L of 1877 ...[Ajmere Laws| Section 39 and so much

Regulation, as relates to B'engal

1877, Regulation XX of
1810.

S. HARVEY JAMES,
Secretary to the Government of India.
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LEGISLATIVE DEPARTMENT.

& The following Bill was introduced into the

#  Council of the Governor-General of India for
the purpose of making Laws and Regulations
on the 28th August 1889 :

Bill No. 11 of 1889.

A Bill to amend Acts XVII of 1864,
1865, 11 of 187} and V of 1881.

WHEREAS it is expedient to amend Act XVII
of 1864 (an Act to constitute an Office  of
Official Trustee) the Indian Succession Act,
1865, the Administrator General’s Act, 1874,
and the Probate and Administration Act, 1881;
It is hereby enacted as follows :—

X of

X of 1865.
IT of 1874,
V of 1881,

Act XVIT of 1864.

1. In section 1 of Act XVII of 1864 the

Addition to scction 1, following shall be insert-
Act XVII, 1864. ed before the definition
of the expression “ High Court”, namely :—

“The

* Government.”

word ‘Government’ shall mean, *in
relation to the Presidency
of I'ort William in Ben-
gal, the Governor General in Council ; in relation
to the Presidency of Fort St. George, the Gov-
ernor of Fort St. George in Council; and, in
relation to the Presidency of Bombay, the
Governor of Bombay in Council.”

2. For section 5 of the said Act the follow-
Substitution of new sec- ing shall be substituted,
tion for section 3. name]y —

“5. Every Official Trustce appointed under
this Act shall be appoint-
ed and may be suspended
or removed from his office
by the Government.”

. Appointment, suspension
and removal of Official
Trustees.

3. In section 6.0f the said Act, for the words
“ Chief Justice by whom
he is appointed”” the
word “ (iovernment ”

Amendment of section
6, Act XVII, 1564.

shall be substituted.

4. For the portion of section 7 of the said Act
beginning with the words
“It shall be lawful for
the Chief Justice of the
High Court ” and ending with the words it shall
be lawful for the Chief Justice to appoint some
person to ofticiate as Official Trustee ”’ the fol-
lowing shall be substituted, namely :—

Amendment of section 7,
Act XVII, 1864,

A~ It shall be lawful for the Government from
" time to time to grant leave of absence to the
- Official Trustee, but subject always to. such and
the like rules as may be for the time being in
force as to leave of absence of officers attached
to the High Court. Wheneverany Official T'rus-
tee shall obtain leave of absence, it shall be lawful

for the Government to appoint some person to
officiate as Official Trustee.”

5. Every person holding the office of Official
Trustee at the commence-
ment of this Act shall be
deemed to have been ap-
pointed under Act XVII
of 1864 as amended by this Act.

Official Trustees holding
oftice at commencement of
this Act.

The Indian Succession Act, 1865,

6. After section 826 of the Indian Succession
Act, 18635, the following
section shall be inserted,
namely :—

X of 1355,

Addition of new section
after section 326, Act X
1863.

“326A.

>y

Where a person mnot having his
domicile in British India
has died leaying assets
both in British India and
in the country it which he
had bis domicile at the
time of his death, and
there has been a grant of probate or letters of
administration in British India with respect to the
assets there and in the country of domicile with
respect to the assets in that country, the executor
or administrator, as the case may he, in British
India, after having given such notices as are
mentioned in section 320 and discharged, av the
expiration of the time therein named, such
lawful claims as he knows of, may, instead of
himself distributing any surplus or residue of
the decensed’s property to persons residing out
of British India who are entitled thereto, trans-
fer, with the consent of the executor or adminis-
trator, as the case may be, in the country of
domicile, the surplus or residue to him for dis-
tribution to those persons.”

Transfer of assets from
British India to exccutor
or administrator in country
of domicile for distribu-
tion.

The Administralor-General’s Act, 1874.

7. In clause (b) of the definition of the expres-

sion “ Presidency of Ben-

of ““ Presidency of Bengal”  gal ™ in section 3 of the

in section 3," Act " II, Administrator-General’s )
Lo74. Act, 1874, the words 1 of 1874
“ Burma, British Baluchistan’” shall ho substitu-
ted for the words ““ British Burma”;

Amendment of definition

8. (1) For the first paragraph of section 37

of the said Act, as amend-

graph for first paragraph of  ed by section 5 of the

section 37, Act 11, 1874.  Administrator General’s 1x of [881:
Act, 1881, beginning with the words_ © lf.in

cases falling within section 36’ and ending with

the words “as if such letters had been granted

to him”, the following shall be substituted,

namely :—

Substitution of new para-

“If, in cases falling within section 36, no
person claiming otherwise than as a creditor to
be entitled to a share of the effects of the deceas-
cd obtains, within three months, & certificate from -
the Administrator General under the same sec-
tion, or lettors of administration to the estate and’
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effects of the deceased, and such deceased was
nota Hindu, Muhammadan, Parsi or Buddhist, or
exempted under the Indian Succession Act, 1865,
section 332, from the operation of that Act, the
Administrator General may administer the estate
and effects withont letters of administration, in
the same manner as if such letters had been
granted to him ;”

(2) 'The portiou of section 5 of the Adminis-
trator General’s Act, 1881, beginning with the
words “and in section 37 of the same Act” and
ending with the words “from the operation
of that Act’’ is hereby repealed. .

9. After seotion 41 of
the said Act the following
section shall be inserted,

Addition of new section
after section 41, Act II,
1874.

namely:—

““41A. Where a person mnot having his do-
micile in British India has
dicd leaving assets both
in BritishIndiaand in the
country in which he had
: his domicile at the time of
his death,and proceedings forthe administration of
his estate with respect to assets in British India
have been taken under section 36 or section 387,
and there has been a grant of probate or letters
of administration in the country of domicile
with respect to the assets in that country, the
holder of the certificate granted under section
36 or section 37, or the Administrator General, as
the case may be, after having given such notices
asthe High Court may by any general rule to be
made from time to time prescribe, for creditors
and others to send in to him their claims against
the estate of the deceased, and having discharged,
at the expiration of the time therein named,
such lawful claims as he knows of, may, instead
of himself distributing any surplus or residue

Transfer of certain asscts
from British India to exe-
cutor or administrator in
country of domicile for dis-
tribution.

and, subject to the provisions of this section,
tho following consequences shall thereupon

ensue, namely : — ‘
(i) the office of Administrator General of
4 g .

Bengal shall ceaso to exist :

(i) the Administrator General of a Province

shall have the like rights and pri-
vilewes and perform the like duties
in the territories and dominions
included in the Province as the
Administrator General of Bengal
had and performed as Administrator
General therein :

(iii) the functions of the Government under
this Act shall, as regards the terri-
tories and dominions included in a
Province, be discharged by the Gov-
ernor-General in Council :

the functions of whatsoever kind
assigned by the foregoing provisions
of this Act to the High Court at
Calcutta in respect of the territories
and dominions included in a Province
shall be discharged by such High
Court as the Governor-Genmeral in
Council may, by notification in the
Gazette of India, appoint in this
behalf, and probate or letters of
administration granted to  the
Administrator General of the Pro-
vinco by tho High Court so appointed
shall have the same effect throughout
the Presidency of Bengal, as defined
in this Act, or, if the Court so directs,
throughout British India, as, but for
the abolition of the office of Admin-
istrator General of Bengal, probate
or letters of administration granted
to the holder of that office by the

(iv)

of the deceased’s property to persons residing
out of British India who are entitled thereto,
transfer, with the consent of the executor or
administrator, as the case may be, in the coun-
try of domicile, the sutplus or residue to him for
distribution to those persons.”

Addition to Act 11,1874, 10.  To the said Act,
of a Part respecting the di- after Part VI and section
vision of the,l’n:nidcnoy of 66 therecof, the I'o]lowiug
Rt ovitioes, shall bo added, namely : —

“PART VII

DivisioN.oF rHz Prusiency oF BENGAL
INTO PRrOvVINGES.

(Z) Notwithstanding anything in the
foregoing provisions of
this Act, tho Governor-
General in Council, upon
the occurrence of any va-
cancy in the office of the Administrator Gene-
ral of Bengal, may, by notification in the Gazstte
of India,—

(@) divide the Presidency of Borgal, as de-
fined in this Act, into so muny Provin-
ces as he thinks fit,

(b) define the limits of each of those Provin-
ces, and

() appoint an Administrator General for cach

Province,

67.

Division of the Presi-
denoy of Bengal into Pro-
vinces,

High Court at Calentta would have
had :

the foregoing provisions of this Act
the word ‘ Presidency * shall be deem-
cd to include a Province, the expres-

(v) in

sion ‘ Presidency-town’ the place of

sitting of a High Court appointed by
the Governor-General in Council
under clause (iv) of this sub-section,
and the expression'* Advocate Gene-
ral’ a Government Advocate or other
officer appointed by the Government
to discharge for a Province the func-
tions under this Act of an Advocate
General for a Presidency :

(vi) the provisions of this Act with respect
to the commission of the Adminis-
trator General of Bengal shall regu-
late tho commission payable to the
Administrator General of a Province :
and,

(vii) generally, the provisions of the fore-
going sections of this Act with re-

and the provisions of those sections
or of any other enactment with ve-
spect to the Administrator General of

Bengal, shall, in relation to a Pro-
vince, be construed, so far ag may be, to

N

spect to the ITigh Court at Calcutta, -

/

'



Parr VI] THE BOMBAY GOVERNMENT GAZETTE, SEPTEMBER 5, 1880 88

apply to ((I\lc Hi;ih Cotwrt and -Admin- | The Probate and Administration Act, 1881. |
istrator  General, respectively, ap- ; . |
pointed for the Province under this 11. After section ]‘k’"?if g‘}‘tea.}?ﬂ:butetandl 8‘3‘}' v ot Tt
SECHODS Addition of new section sty ]

: : i p the following section shall
(2) Avy proceeding which was commenced |®ter section 145, Act V, & -

/ o A 881, be inserted, namely :—
before the publication of the notification divid- hb‘l‘ i 5 4 havi o
ing the Presidency of Bengal into. Provinces 145A. Whore o person not having  lis

./-:. and to or in which the Administrutor Goncml of Transfer of assets from domicile in British India |

Bengal in his representative character was a | B"“ilsh.l!":i"“" SRRCOL {;as] d.lc‘}, .]?:‘l‘"lig ].aSSCtS
p:u't.y or wss otherwise concerned shall be con- or administrator in coun- oth m british India an

4 3 A try of domicile for distri- v in whi
tinued as if the notification had not been \.‘ﬂ'.on. - 3 th‘.} counityRILy hwh. ho
hadhis domicileat the time

published, and the Administrator General of the :
Province in which the town of Calcutta is com- ot his _dcmh,.:\.u.ﬂ l.h(.\m hf‘.s b".Q“ 9 grant of )'n‘obpte
prised shall for the purposes of the proceeding | ° let ters of adnnmstrunqn in British India with
he deemed to be the successor in oflice of the ]iml:?f't[;o\u;& ﬂ&;:'; l”f“’(”"?l 'c" lhc\t’“’"."l")'tl:’:
s ReRe e g N et SR domicile with respect to the assets in tha
Administrator Geueral of Bengal country, the exccutor or adminisirator, as the
0 case may be, in British India, alter haying civen
shall be ‘100""3(1 to be a H'!a'h. Court for the | gych no)i-icvs as are mc-ntim;ud in su.cti:;na 139
purposes of clause (iv) of sub-scction (). and discharged, at the expiration of the time
(4) Notwithstanding any division of the | therein named, such lawful claims as he knows of,
Presidency of Bengal, as defined in this | may, instead of himself distributing any surplus
Act, into Provinces under this section, " the | or residue of the deceased’s property to persans
Administrator General of the Province in which | residing out of British India who are eutitled
the town of Calcutia is comprised shall be | thereto, {runsfer, with the consent of the exe-
deemed to be tho Administrator CGeneral for [ cutor or administrator, as the case may be, in the
the whole of the suid Presidency for the pur- | country of domicile, the suvplus or residue to

(3) The Couri of the Recorder of Rangoon

25 & 27 Vict., poses of the Regimental Debts Act, 1863.” i him for distribution to those persons.”

e, 87,
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STATEMENT OF OBJECTS AND REASONS.

Tne main object of this Bill (section 10) is to provide for the division, upan the accurrence of a NG,
vacancy in the oftice of Administrator General of Dengal, of the present unwieldy Presidency of
Bengal, as ¢ _fined in the Administrator General’s Act, 1874, into Provinces having Calentta, Allahabad,

Lahore and Rangoon as their respective centres. "

2. Another object (scctions 1 to 5), which has been approved by the Ionourable the Chict
Justices of the Caleutta, Madras and Bombay High Uourts, is to enable the Government, as occasion
occurs, to combine the office of Oflicial Trustee with that of Administrator General at Calcusta, Madras
and Bombay.

3. Another object of the Bill (section 7) is to provide for the administration of estates in Upper
Burma and British Baluchistan by an Administrator General.

4, A further object (section 8) is to remove an ambiguity in the expression of section 5 of the
Administrator General’s Act, 1881,

5. Lastly, it not infrequently happens that a person not having his domicile in British India dies
leaving assets both in British India and in the country of his domicile, his estate being administered
by oue exccutor or administrator in British India and by another in the country of domicile, and it has
been held by very high authority thab a receipt given by the executor or administrator in the country
of domicile to the executor or administrator in British India for the surplus or residue of the estate in
British India is not a valid discharge to the cxccutor or administratov in British Indin. ~ An object of
the Bill (scctions 6, 9 and 11) is to declare that such u receipt shall, subject to conditions, be a valid
discharge. g

(Signed) Axprew R. Scorrn.
The 26th Avgust 1889. ; /
S. HARVEY JAMES,
> ¥ Secretary to the Government of India
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LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for the
purpose of making Laws and Regulations on the
28th August, 1889 :(—

Bill No. 12 of 1889.

A Bill to amnend the Indian Merchandise Marks
Act, 1889.

Witkreas it is expedient to enable Local Gov-
ernments to permit picce-goods to bo imported
at any time before the first day of November,
1889, without having their length stamped there-
on in standard yards, or in standard yards and

STATEMENT OF OBJECTS AND REASONS. ‘ '

The Calcutta, Madras, Rangoon and Kardchi Chambers of Commeree having representod that the
first day of August, 1889, has proved to be an inconveniently carly dato for the enforcement of the
prohibition of the bringing into British India of such piece-goods as arve described in clause (f) of
section 18 of the Sea Customs Act, 1878, as amended by the Indian Merchandise Marks Act, 1889,
the (fovernor-General in Council proposes to authorise Liocal Governments to permit the prohibition
1o remain in abeyance in special cases up to, and inclusive of, the ihirty-first day of October, 1880.

The 28t August, 1889.

a fraction of such a yard ; It is hereby enacted as
follows :— g

1. - (Z) The Local Government may in its dis-
Power for Local Gov- i:r:}l:{on, n“db?iﬂéei abso S
ho lutely or subject to con-
:‘1;:]:::::{; o;:rat%ﬁ::l l:?[m:.l:?.' ditions, declare that the
tlon 18, Act VI, 1875, as provisions of section 18
L of the Sea Customs Act, VI of
1878, as amended by section 10, sub-seciion (2),
of the Indian Merchandige Marks Act, 1889, IV
shall, as regards any piece-goods mentioned in
the declaration, be deemed to be in abeyance up
iicg and inclusive of, the thirty-firsi day of October.

S9.

(?) The Local Government may delegato to a
Chief Customs-officer or other officer appointed
by it in this behalf the power conferred upon it
by sub-section (/).

(Signed) Asvrew R. Scopr.

~

S. HARVEY JAMES,



