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PART VI
BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for
the purpose of making Laws and Regulations on
the 12th October 1888 :—

Bill No. 17 of 1888.
THE CANTONMENTS BILL.
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A Bill to consolidate and amend the law relat-
ang to Oanfonments,

WHEREAS it is expedient to consolidate and
amend the law relating to cantonments; It is
hereby enacted as follows :—

CHAPTER T,
PRELIMINARY. :

1. (Z) This Actmaybe
called the Cantonments
Act, 1889.

(2) It extends to the whole of British India;

Title, extent and com-
mencement.

and

(3) It shall come into force on such day as
the Governor-Geueral in Council, by notification
in the Gazetto of India, appoints in this behalf,

2. (Z) On and from that day the enactments
specified in thefirst sche-
dule are repealed to the
extent mentioned in the third column thereof.

(%) Any enactment or document referring to
any enactment repealed by this Act, or to any
enactment repealed by.any enactment repealed
by this Act, shall, so far as may be, be construed
to refer to this Act or to the corresponding por-
tion thereof,

8. In this Act, unless there is something

repugnsut in the subjec

or context,— .

(Z) “ officer’” means—

(@) a person who, being an officer within the
meaning of the Army Act, 1881, is com-
missioned and in pay as an officer doing

Ropeal.

Definitions,

[New.]
44 & 46 Vict,,
<. 88,

military duty with Her Majesty’s regular
forces as defined in that Act or as an
officer doing such duty in any arm, branch
or part of those forces, and

(b) a person doing military duty as a warrant-
officer with those forces or with any arm,
branch or part thereof, whether heis or 13
Dot an officer within the meaning of the
Army Act, 1881 :

(2) “soldier” meaus a person who is a_soldier
of Her Majesty’s regular forces within the
meaning of the Army Act, 1881, and is not an
officer within the meaning of this Act : S U

(3) “spirituous liquor ” means any formented g_[."w"Rf. 1Ap
liquor, any alcoholic liquid obtained by distilla- 15: I. L. k.
tion, and the sap of any kind of palm-tree, and 15 Cal. 452.]
includes any other liquid consisting of or con-
taining alcohol which the Local Government
may, by notification in the official Gazette,
declare to be a spirituous liquor for the pur-
poses of this Act:

(4) “intosicating drug " means opium, génja, [New.]
bhang, charas and every preparation and ad-
mixture thereof, and includes any other intoxi-
cating substance or liquid which the local
Government may, by notification in the official
Gazette, declare to be an'intoxicating drug for
the purposos of this Act ; and

(5) “owner” includes the person who is[New.]
receiving tho vent of any building, whether
on his own account or as an agent or trustee, or
who would so receive the rent if the building
were let to a tenant.

A

{I. L. R.

3
All, 214.]

CHAPTER IIT.

CaNTONMENT MaGI1sTRATE, COURT OF SMALL
Causks aAND PoLick.

Cantonment Magistrale.

(Z) Every cantonment beyond the limits of [Act IIT,
o presidency-town shall, l\?s'(‘), 4 3:1
for the purposes of the '181(‘;0', ;:cs X
Codeof Criminal Procedure, 1882, bedeemed to be and 4: and
a smbdivision of the district in which it is situated, Bom. ActI1,
and there shall be placed in charge thereof, as 337'5 35' <
Subdivisional Magistrato, a Magistrato of the x of 1'530
first or second class who shall be called the o
Cantonment Magistrate.

(2) Every Cantonment Magistrate holding
office in a cantonmont at the counncuccmelﬁ,
of this Act shall be deemed to have been ap-
pointed under section 12 of the Code of Criminal
l’lroccdurfo, l138.'2, and to have been placed in
charge of the cantonment under secti B
thuLéCode. ection 13 of

Cantonment Court of Small Causes. =y
(Z) The Local Government shall appoint [act I11,

the Cantonment Magis- 1980, 8. 5

trate tobe the Judge of ‘f"'lls'&a‘k f,\‘]t
8.7,

4.

Cantonment Magistrate.

5.

Appointment of Canton-
ment Magistrate as Judge

of Cantonment Cowrt of gp Cour 4 J
Stnall Cansos. y ourt of Small
s iy : Causes which may be
established within a cantonment undor the Pro-

vincial Sinall Cause Qourts Act, 1887, IX of 1887.

~
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(2) The Local Government shall, in its order
appointing the Cantonment Magistrate to be the
Judge of such a Court, declare, and may by
notification in the official Gazette vary, within a
limit of five hundred rupees, the valueof the suits
which are to be cognizable by him under the
Provincial Small Cause Courts Act, 1887.

(8) The provisions of scction 13, sub-section
(3), of that - Act shall not apply to a Court of
Small Causes of which a Cantonment Magistrate
is the Judge.

6. Every Cantonment Magistrate presiding
over a Court of Small
Causes in a cantonment
at the commencement of
this Act shall be deemed to have been appointed
under scction 6 of the Provincial Small Cause
Courts Act, 1887, and in the absence of any
order of the Local Government to the contrary,
to have jurisdiction with respect to all suits
which are cognizable by a Court of Small Causes
under that Act and of which the value docs not
exceed five hundred rupees. '

7. Notwithstanding any reduction of the value
of the suits which are to
be cognizable by a Cau-
tonment Magistrate as
Judge of a Court of
Small Causes, tha Can-
tonment Magistrate may,
as such Judge, dispose of any suit which was
within the pecuniary limits of the jurisdiction of
the Judge presiding in the Court at the time of
the institution of the snit, and may entertain and
dispose of any procceding after decreo in any
such suit.

[Act III,

1880, 5. 7:

and Mad. Act  Judges of existing Can-

I, 1866, s. 8.] tonment Courts of = Small
Causes.

IX of 1887.

[New.]

Continuance of jurisdic-
tion of Cantonment Court of
Small Causes in  certain
cases notwithstanding  re-
duction of jurisdiction of
Judge. °

Cantonment Police.

8. (Z) The police-force employed in a canton-
and 10+ Mad. ment beyond the limits
Act T, 1866, of a presidency-town
83, 12and 13: shall, for the purposes of Act XXIV of 1859 (for
‘I‘i‘? Eg’ﬁ'; ‘:"" the better requlation of the Police within the terri-
71 '™ tories subject to the Presidency of Fort St. George),

Act V of 1861 (for the Regulation of Police) or
Bom. Act VII the Bombay District Police Act, 1867, as the
of 1867. case may be, be deemed to bhe pari of the general
police establishment under the superintendence
of the Local Government in whose territories the
cantonment is situated.

(2) Section 48 of Act XXIV of 1859, section
34 of Act V of 1861 and section 31 of the Bom-
bay District Police Act, 1867, may be extended
by the Local Government to any cantonment
within the territories to which those enactments
respectively apply.

CHAPTER III.

Seirizoous Liquors axp INTOXICATING DrRugs.

Actirr 1880, 9. If within a cantonment, or within such
SNTARA e A limits avound a canton-

4 nauthorise sale

:?OI:' 11;?3,(:' spirituous liquor or intoxi- ment as the Local G?Y'
Act 111, 1867, cating drug. ernment may by notifi-
8, 21 : an cation in the official Ga-
ikscst X"ll”v zette prescribe in this bebalf, any person not sub-
Sidit] ject to military law or any person subject to

[Act ITI,
1880, ss. 9
Police.

S

military law otherwise than as an officer orsoldier
knowingly barters, sells or supplies, or offers or
attempts to barter, sell or supply, any spirituous
liquor or intoxicating drug to. or for the use of
any European soldier, or to or for the use of any
European or Eurasian being a follower or a sol-
dier’s wife, without the written permission of tho
commanding officer of the cantonment or of some
person authorised by the commanding officer to
grant such permission, he shall be punished with
fine which may extend to one hundred rupees or
with imprisonment for a term which may extend
to threc months, or with whipping.

. 10. If within a cantonment, or within such [ActI11,1850,

Unauthorized  posses- limits around a canton- 8 16: Mad,
sion of spirituous liquor, ment a8 the Local: Gov- :\cgg.' 1[?;‘:,'1!
ernment may, by notification in the official Ga- Act ITI, 1567,
zette, prescribo in this behalf, any person subject to 8. 23: and

ilitary law otherwise than as an officer or soldier, At XVIIL,
military law otherwise than as ) 1859, 89, 3
or the wife of any such porson or of a soldier, and 1.3
has in his or hor possession oxcept on behalf of
the Government or for tho private use of an
officer moro than one quart of any spivituous
liquor other than fermented malt-liquor with-
out the writien permission of the commanding
officer of the cantonment or of some person
authorised by the commanding officer to grant
such permission, he or she shall be punished in
the caso of a first offenco against this section
with fine which may extend to fifty rupees, and
in the case of a subsequent offence against this
section with fine which may oxtend to one hun-
dred rupees or with imprisonment for 2 term
which may extend to threo months.

11. (1) Any police-officer may, withont an [ActIILISS0,
ArrouBior dncstor ot order from a Magistrato ’XJJ 0 -\llgg'-_
seizure and confiscation of and without a warrant, 8, 43 '.' Bou::
things for offences against arrest any person whom Act I11, 1567,
the two last foregoing scc-  ho finds committing an 8. 24: and
Hong: offence against _either of £t SVIIL
the two last foregoing sections and may seize and
detain any spirituous liquor or intoxicating drug
in respect of which -such an offenco has been
committed, and any vessels or coverings in which
the liquor or drug is contained.

(2) Where a porson accused of an offence fActlIT, 1850,
against section 9 has been previously convicted & 13+ Juds
of an offence’ agninst that section, an officer in § 1+ Bow.
charge of a police-station may, with the written Act 111, 1867,
permission of o Magistrate, seize and detain any % ';'2“‘;'1"‘,
spirituous liquor or intoxicating drug within the }&3‘: ok
cantonment or within the limits prescribed under
section 9, which at the time of the alleged com-
mission of the subsequent offence belonged to or
was in the possession of the person.

(8) The Court convicting a person of an of- (lM” u'l o
fence against section 9 or section 10 may order yied' Aer T
the confiscation of the whole or any part of any- 1866, s %4
thing seized under sub-section (/) or sub-sec- {‘é’&&cf\"g['g;
tion (2}, anil A sECa
XVIIL, 1853,

853, 8. 5.}

8.9
(4) Subject to the provisions of Chapter (et III,
XLIIT of tho Code of Criminal Procedure, 1852, 13;‘3: 8.
anything seized under sub-section (/) or sub- ww",‘?c

section (?) and not confiscated under sub-sec- Bow. Ac
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1837,“!.‘26: tion (3) shall be restored to the person from
A .
XVIIT, 1833, whom it was taken,

12. The foregoing provisions of this Chapter

8. 10,
[Act 11T,
1880, 5. 20 shall not apply to the sale

Mad. Act T,

1866, . 36 wuppiiod for madicina pu. O SUPPlY of ‘any articlo
Bom. Act 11T, poses, “for © medicinal purposes
‘!\?1?173:1; 2 by medical practitioners,
XVIII, chemists or druggists.
1863, 5. 14.] —_—
CHAPTER IV.
TAXATION, CANTONMENT F'UND AND CANTON-
. MENT AUTHORITY.
Tazation.
[Act 111, 18. (Z) With the provious sanction of the
1880, ». 21.] 2 ] o Goverl_xor General in
ﬁou‘_’““ power of taxa-  Gouncil, the Local Gov-

ernment, by notification
in the official Gazette, may impose in a canton-
ment any tax which is specified in any enactment
C R. No. in force at the date of the notification as a tax
6475 of 1881.] imposable in any municipality within tho terri-
tories administered by such Government, and
may abolish any tax so imposed.

(2) When any tax is leviable in a canton-
_ment in pursuance of a notification under sub-
section (), the Local Government may, with
the liko sanction and by a like notification, apply
or adapt to the cantonment the provisions of uny
enactment or rules in force at the date of the
notification for the assessment and recovery of
any tax in any municipality within the terri-
tories administered by such Government.

14. (Z) The Local Government may, by noti-

ot gcuti&:x i“t tl(lio , official

7 e et azette, oxtend the pro-
3,?:&,,_"0 SO sicanton visions of Act X)é) of

1856 (to malke better pro-
vigion for the appointment and maintenance of
Police Chaukidars wn Cities, Towns, Stations,
Suburbs and Bdzdrs in the Presidency of Fort
William i Bengal) to any cantonment in any
part of British India in which that Act is in
force, and the Cantonment Magistrate may exer-
cise all the powers of the Magistrate under that
Act, subject only to the control of the District
Magistrate and the Local Government,

(@) The Local Government may order that a
cantonment to which tho provisions of Act XX
of 1856 have been extended shall be divided into
any number of cantonment divisions, and may de-
termine the nature of the tax to bolevied in each
such division according to section 10 of that Act.

15. While a tax assessed according to the
circomstances, and the
property to be protected,
ofthepersonsliablethere-
to, or according to the
annual vajue of' houses
and grounds, is levied in a cantounment under
Act XX of 1856, a tax on persons practising any
- profession or art or oarrying on any trade or
calling, or a tax on buildings and lands, as the
case may be, shall not be imposed in the canton-
ment under section 13 of this Act,

fAct III,
1880, 5, 22,

(Aot 111,
1880, 5. 12,

{Act 111
1880, &, 13.]

New.]

Registration of power of
taxation in cantonments in
which Act XX of 1856 is
in force.

[Act III,
1850, s \24.1

e\

N

16. (Z) Notwithstanding anything in any
enactment for the time
being in force, the Gov-
ernor General in Council
may, by notification in the Gazette of India, pro-
hibit the levy of the whole or any part of any
tax imposed in a cantonment or exempt any
person by name or in virtue of his office, or any ¢, R. No.
class of persons, or any property or any class of 31~llsuot 16380
property, from :the operation of any such tax, i{’e‘g'x\;o. 35 of
and may, by a like notification, rescind any such 1ggj ;
prohibition or exemption. ;

(2) Where the area subject to the nuthorfty of (New.j
a municipal committee as defined in section 2
of the Municipal Taxation Act, 1881, includes XI of 1881.
the wholo or part of a cantonment, nothing in
section 4 or section 5 of that Act or in any other
like enactment for the time being in force shall -
apply to so much of that area as is comprised in
the cantonment.

Power to prohibit or
oxempt from taxation.

Cantonment I'und and Cantonment Authority.

17. (Z) There shall be formed for each canton- New: U. 0.
ment a cantonment fund, Reg. No. 34 92
and there shall be placed °f 1882
to the credit thereof, among other sums, the
following, namely :—
(@) subject to deductions under section 545
of the Code of Criminal Procedure, 1882, or x of 1882,
under any other enactment for the time
being in force or any order of the Local
Government, all fines recovered in cases in
which prosecutions in respect of offences
committed within the cantonment are in-
stituted under this Act or any rule thereunder
or any enactment applied by any such rule
or under section 48 of Act XXIV of 1859,
st;cbliong-l- o£ Ac]l:) V of ilSGl or section 31
of the Bombay District Police Act, 1867, or 7
under Chapter XIIT or Chapter X1V of 'the (%o;’é?l?t i
Indian Penal Code or section 156 of the XLV of 1860,
Army Act, 1881, or under the Cattle-Tres- ?;&45 VELD
pass Act, 1871 ; and T of 1871,
(0) the proceeds of taxes levied in the canton-
ment under section 13 or section |4.
(?) Notwithstadning anything in any enact- ]
ment as to the purposes to whicl? the proy;ecdscof Ygg&lil,%.
a tax are to bo appropriated, the cantonment fung U- O- Nos.
shfx]l be applicable, subject to the rules under 5.0 3nd
this Act, to the waintenance of the police-forée %7813?3.5 l§§f ;
employed in- the cantonment and to the other 1882, Nos. %
purposes of this Act within tho cantonment and 1 Sk
with the gencral or special sanction of the Local ggfis%fn islg‘?'
_Goygrumcut», tolike purposes, within or without 5.
Brmsh' India, beyond the limits of the canton-
ment, in cases in which, in the opinion of the
local Government, the application of the fund
beyond those limits is for the benefit of the
inhabitants of the cantonmont or of any militar
force ordinarily cantoned therein or of any d %
tachment of any such force, 7o
18. (Z) Where, in or near a cantonment, thore (44 xv
isa Govcmmenttreasury 1883, 5. 48.)
or sub-treasury or a hanic
to which the Governmeng,

Cantonment fund.

Custody of cantonment
fund,
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treasury business has been made over, the can-
tonment fund shall be kept in the treasury, sub-
treasury or bank.

(2) Where there is no such treasury, sub-
treasury or bauk, the cantonment fund may be
deposited with sny banker or person acting as a
banker who has given such security for the safe
custody and repayment on demand of the fund
so deposited as the District Magistrate may in
each case think sufficient.

19. Tho cantonment fund shall be vested in

! Hor Majesty, and, sub-

uf 4 (&) . ' .« .

of\c:{:ts:ﬁx?gﬂ,'E::::?.E’Lme"t ject to the provisions of

this Act and of the rules
thercunder and to the control of the Local Gov-
ernment, the management of the fund shall be
entrusted to the cantonment authority.

20. (Z) The cxpression “cantonment autho-
rity ” as used in this Act
orin any onactment in
force at the commencement of this Act means a
cantonment committee, or in the case of a can-
tonment for which such a commitice has not been
constituted, the commanding oflicer of the can-
tonment.

(2) The Local Government shall determine,
with respect to every cantonmentin which troops
are for the time being cantoned, whether or not
a cantonment committee is to be constituted as
the cantonment authority.

21. The cantonment authority shall he deemed
to be a local authority as
defined in the local Au-
thorities Lioan Act, 1879,

{Now.]

New : cf. Act
.}Kj\’ 186715, Cantonment authority.

New: U, O.
Reg. No. 3505
of 1852.]

XI of 1879.

Position of cantonment
authority and cantomnent
fund in relation to other

Acts, the  Indian  Telegraph
XIII of 1885. Act, 1885, aud the Gene-
1 of 1887, ral Clauses Act, 1887, and the cantonment

fund to be “public revenues” within the meaning
of the proviso to section 6 of the Land Acquisi-
tion Act, 1870, and any property acquired at the
cost of the cantonment fund shall vest in Her
Majesty.

X of 1870.

CHAPTER V.
TxMOVEABLE PROPERTY IN CANTONMENTS.

29. Subject to the other provisions of this

Tenure of land in can- Chapter and to the rules
tonments. under  this  Act, the
following provisions shall apply to land included
within the limits of a cantonment, namely :—

(a) the land shall be presumed, until the con-
trary is proved, to have been granted by
the Government, and to have been and to
be held, subject to the conditions, rules,

[New: cf.
Army Regu-
lations.]

second schedule to this Act, shall, until
the contrary is proved, be presumed to be
the conditions, rules, regulations and orders
which were applicable to the cantonment ab
the time when the land was granted and
subject to which the land has been and is
held. ~

23. (1) If the commanding officer of a can- [New: cf.
tonment certifies in writ- Army Regu-
ing, with the previous 'ations:]
sanction of* the general
officer commanding the
district where he is not himself such general
officer, that an officer doing wilitary duty within
the cantonment ought to reside within the limits
thereof, and either that a house suitable, in the
opinion of the cemmanding officer, for the re.
sidence of the officer is vacant within those limits
or that, such a house not being vacant within
those limits, there is within those limits & house
occupied by a persen nob subject to military law,
which, in the opinion of the commanding officer,
is suitable for the residence of the officer and,
with reference to the place where the duty of the
officer lies, is more conveniently situated than
any other house suitable for his residence and so
occupied, the Cantoument Magistrate shall, on
the presentation of the certificate of the com-
manding oflicer and on the written application of
the oflicer, serve—

(a) where the house specified in the certificate

is vacant, on the owner of the house, or

(b) where the house specified in the certificato

is occupied by a person not subject to
military law, on that person and on the
owner of the house,
a notice requiring the house to be placed at the
disposal of the officer within seven days from
the date of the service of the notice where the
house i3 vacant, or within thirty days from thab
date where the house is occupied.

(2) I'he officer shall, in his application to the
Cantonment Magistrate under the last foregoing
sub-section, state the amount of the monthly
vent which, with the approval of the cantonment
anthority, he offers to pay for the house and tho
Cantonment Magistrate shall caunse that amount
to be stated in the notice served on the owner
of the house under that sub-section,

(%) At any time within fifteen days from the
date of the service of the notice under sub-sec-
tion (), the owner of the house may apply to
the commanding officer of the cantonment to
convene a committee of arbitratiou to determine
the amount of the monthly ront to he paid, and

Prior claim of officers to
occupy houses in canton-
ments.

regulations and orders which, at the time|ghe commanding ofticer shall thereupon convene *
when the grant was made, were applicable | such a committee, cousisting of—

to the cantonment ; and

(b) the several conditions, rules, regulations
and orders set forth in Section XVII (Can-
tonments) of the second volume (Discipline)
of the Army Regulations, India, which
were published by the Government of India
in the Military Department in the year 1857,
and of which extracts are reprinted in the

(@) the Discrict Magistrate or a Magistrate of
the first class appointed by him in this
behalf® )

(b) a person to be nominated by the officer for ;
whose occupation the house is required,
and

(¢) a person to be nominated by the owner of
the house or, in default of his nominating
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a person within one week from the date of
his being called upon to make a nomina-
tion, a person to be nominated by the
commanding officer of the cantonment.

(4) The District Magistrate or the Magistrate
appointed by him to act in his stead shall be pre-
sident of the committee.

(6) The decision of the committee shall be
determined by the majority of the votes of the
members present at a meeting of ‘which notice
of the time and place therefor has been served on
each of the members of the committee, and the
president shall have a second or casting vote in
the event of there being an equality of votes
with respect to the monthly rent to be paid.

(6) If the owner is aggrieved by the decision
of the committee, he may appeal from it, within
one month from the date thercof, to the Local
Government, and the decision of the Local
Government on the appeal shall be conclusive.

(7) If within the time limited by sub-section
(8) the owner does not apply to the commanding
officer of the cantonment to convene a committee
of arbitration under that sub-section, he shall be
deemed to have accepted the monthly rent
referred to in sub-section (2).

(8) Where the house was vacant, the officer
for whose occupation it is required shall be
entitled to obtain possession thereof, to the
exclusion of any other person, on the expiration
of seven days from the date of the servico of the
notice on the owner under sub-scction (Z), but, if
he so obtaing possession of the house and a
committee of arbitration is convened under
sub-section (3), he shall, for the term for which
he may occupy the house, be bound by the deci-
sion of the committee or, if that decision is
appealed from, by tho decision of the Local
Government on the appeal.

(9) Where the house was occupied, tho officer
for whose ocoupation it is required shall be
entitled to obtain possession thereof, to the exclu-
sion of any other person,—

(«) on the espiration of thirty days from the
date of tho service of the notice on the
owner under sub-section (Z) if a com-
mittee of arbitration has not been ap-
p]ivd for under sub-section (3) or, hav-
mg beon so applied for, has announced
its decision on or before the expiration
of that period, or

(b) on” the announcement of the decision
of the committee if a comwitteo of
arbitration has been applied for under
sub-section (2) and has not announced
its decision on or before tho expiration of
thirty days from the date of the servico
of the mnotico on the owner under sub-
section (7).

(Z0) Where tho officer obtains possession on
the announcement of the decision of the com-
mittee and an appeal is preferred to the Local
Government, he shall, for the term for which
he may occupy the house, be bound by the deci-
sion of the Liocal Government on the appeal.

(Z1) When the officer is eutitled to obtain
possession of tho house, the Cantonment Magis-

trate shall, on the written application of the
officer, enforce the surrender of the kouse to
him, 3
(18) The owner of a house shall not be lm'hle
to pay compensation to any person for anything
done in compliance with a notice served on him
under sub-section (7). ; i 5

(£8) A. house shall not be ﬂpcmﬁed in a certi-
ficate under sub-section (1) if 1t is occupied as
a bank, or is appropriated by the Government
to the use of a public officer, or is owned by or
is under the control of a milway administration,
or is occupied as a hotel or shop and has been
so occupied continuously during the three years
immediately preceding the time when the occa-
sion for making the certificate arises.

(74) Forthe purposes of this section the word
“house ’ includes the land and buildings appurte-
nant to the house, and, if a question arises
whether any land or building is appurterant to
the house, it shalt be decided by the Cantonment
Magistrate, and, subject to revision by the Local
Government, his decision shall be conclusive.

24.

Tenancy of houses occu-
pied by officers in canton-
ments.

of a house and an officer
occupying it, and to the
provisions of this section,
alease of 2 housein & cantonment to an oflicer
shall be deemed to be a lease from wmonth to
month terminable without notice in the case of
tho transfer of the oflicer from the cantonment
in the course of his sorvice, or by fifteen days'
notice to the owner in any other case.

(2) A. notice under sub-section (7) must be io
writing signed by or on behalf of the officer, and
the Cantonment Magistrate shall, if the officer
so desires, cause it to be served on the owner
free of charge.

() An officer shall be lable for the whole
of tho monthly rent of a house in a cantonment

(1) Subject to the terms of any agrece- [New: cf.
ment between the owner Army Regu-

ations.]

for any month, beginning with the first day of -

the month and ending with the last day thereof,
during which he occupies the house for fifteen
days or any longer period, and for half the
monthly rent for any such month during which
he occupies the house for a shorter period than
fiftecen days. )

(4) Sub-sections (8) and (10) of the last fore-
going section, with respect to the liability of
officers for rent, shall be read subject® to the
foregoing provisions of this section.

25. () If an officer, being & tenant of a house [New: cf.

Repairsof heuses occupied
by olficers in cantonments,
of the house to execute
any repairs which such officer considers necessary.
he may apply to the commanding officer of the
cantonment to convene a committee of arbitration
to decide whether any and, if so, what repairs
are necessary, and tho commanding officer
may, after such inquiry as he thinks fit, convene
such a committee, consisting of—
(@) a person to be nominated by the officer
occupying the house ;
(b) a person to be nominated by the owner
of the house or, in default of his nomingt-

in a cantonment, is un- Army Regu-
able to induce the owner lations.]



[New: cf,

Army Regu-

lations. ]
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ing a person within one week from the date
of his being called upon to make a nomi-
hation, a person to be nominated by the
commanding officer of the cantonment;

and

(c) a third person to be appointed by the
persons nominated under clauses (a)
and (b)) of this sub-section or, in

default of those persons appointing a per-
son within one week from the date of
their being called upon to mako the
appointment, a third person appointed
by the commanding officer of the can-
tonment.

(2) The person appointed under clause (¢) of
the last foregoing sub-section shall be president
of the committee.

(8) The decisiin of the committee shall be
determined by tho majority of the votes of the
members present at a meeting of which notice of
the time and place therefor has been served on
each of the mombers of the committee, and the
president shall have a second or casting vote in
the event of there being an equality of votes
with respect to the repairs, if any, which may he
necessary.

(4) The decision of the commitiee shall be
conclusive, and within twelve months from the
date thereof the commanding officer of tho can-
tonment shall not, without the sanction of tho
officer immediately superior to him, convene
another committee of arbitration for the purpose
of considering whether the house requires ro-

airs.

(6) If the committee decides that repairs aro
necessary, it shall define their extent, and, if the
owner of the house fails to commence them im-
mediately and carry thom out in such manner
and with such expedition as, in the opinion of
the Cantonment Magistrate, is reasonable, tho
tenant may
not exceeding those paid in the cantonment by
the Government, and may deduct the cost
thereof from any rent due from him, then or
afterwards, in respect of the house.

(6) If from any causo tho tenant cannot
recover, in manner mentioned in the last fore-
going sub-scction, the cost incurred by him in
the execution of any repairs under that sub-
section, he may institute a suit against the owner
of the house for the cost or any balance thereof
remaining unrecovered.

26. (/) Where a building is so dilapidated

Dilapidatel DT e in the opinion of the

be unfit for the purpose for which it was con-
structed or bas been used, that authority may,
with the previous sanction of the Local Govern-
ment, cause a notice to be served on the owner
of the building, calling upon him either to make
it fit for one or other of those purposes within
a time to be specified in tho notice, or to comply
with whichever of the following requisitions the
cantonment authority, with such sanction as
aforesaid, may see fit to make, namely :—
(a) where the land on which the building is
situated was granted by the Govern-

cause them to be exccuted atb rates |

cantonment authority, to !

meunt, to remove the materials of the
building and of any building appurtenant
thereto and surrender such land granted
by the Government as is accupied by or
appurtenant to any such building ;

(8) whether the fand was or was not granted
by the Government, to remove the mate-
rials of the building.

(2) If the owner is aggrieved by the notice, he
may apply to the commanding officer of the
cantonment to convene a committee of arbitra-
tion to decide whether the building is unfit for
the purpose for which it was constructed or has
been used, and the commanding officer shull
tléoreupon convene such a committee, consisting
of—

(a) a person to be nominated by the canton-

ment authority ;

(b) a person to bo nominated by the owner
or,in default of his nominating a person
within one week from the date of his
being called upon to make a nomination,
a person to be nominated by the com-
manding officer of the cantonment ; and

(c) a third -person to be appointed by the
persons nominated under clauses (a)
and (b)) of this sub-section or, in
default of those persons appointing a
person within one week from the date of
their being called wpon to make the
appointment, a third person appointed
by the commanding officer of the can-
ment.

(3) The person appointed under clause (c) of
the last foregoing sub-section shall be president *
of the committeo.

(4) The decision of the committee shall be
determined by the majority of the votes of the
members present ut a meeting of which notice
of the timo and place therefor has been served
on each of the members of the committee, and
the president shall have a second or casting vote
in the event of there being an equality of votes
with respect to the condition of the building.

(6) 1f the committee decides that the building
is unfit for the purpose for which it was con-
structed or has been used, the cantonment
authority shall cause to be served on theowner a
further notice appointing a time, not earlier than
that fixed in the notico served uuder sub-sec-
tion (7), by which, in default of the building
being wade fit, for one or other of those purposes
to the satisfaction of tho cantonment authority,
the materials and the land, if any, mentioned in
the notice served under that sub-section are to
be respectively removed and surrendered.

: (6) In either of the following cases, name-
b
(@) if the owner doss mnot apply to the com-
manding officer of the cantonment to
convene a committee of arbitration
under Sub-section (2) and does not com-
ply, to the satisfaction of tho canton-
ment anthority, with the notice served
under sub-section (), ; :
) if the owner applies for such a committes
ard the committee decides that the

()




Aot IIT,

887, 8, 9 and

Mad, Act I,
1586, &, I1.1.
11T of 1887.

1V of 1882,

[Act III,

& 19:and

1L
EU. 0. Reg.
~ No. 593 of
18§

1880, s, 25 &
27: Mad. Act  Matters respecting which
T, 1866, 89, 17 rules may be made.

Bom., Act IIT, 3 % e
1867, ‘55, 9 & lowing matters, namely
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building is unfit for the purpose for
which it was constructed or has been
used, and the owner does not comply,
to the satisfaction of the cantonment
authority, with the further notice served
under sub-section (5),

the Cantonment Magistrate shall, on theappli-
cation of the commanding officer of the can-
tonment, cause the materials to be sold by public
anction and, where the owner was required to
surrender any land, enforce the surrondor thercof
to the Government.

(7) After deducting the expenses of the sale
of the materials, the Cantonment Magistrate
shall notify, by notice posted in his office, the
balance of the sale-proceeds payable to the late
owner,

(8) If a question arises whether any building
or land is appurtenant to a building within the
meaning of this section, it shall be decided by
the Cantonment Magistvate, and, subject to
rovision by the Local Government, his dccision
shall be conclusive, :

27. A person to be nominated or appointed a
member of a commit-
tee of arbifration under
the foregoing sections of
this chapter must be a
person whose services ave
immediately available for the purposes of the
committee, and the nomination or appointment
of a person whose services are not so available
shall be deemed within the intendment of those
sections to constitute a failure to make a nomi-
nation or appointment, as tho caso may be.

28. (Z) For section 9 of the Indian Registra-
tion Act, 1877, the fol-
Jowing shall be substi-
tuted, namely :e—
“ Notwithstanding anything in the foregoing
% sections, every canfon-
ment shall be a sub-dis-
trict, and the Cantonment Magistrate the Sub-
Rogistrar thereof.”’

2) Section 54, paragraphs two and three, and
sections 59, 107 and 123, of the 'Transfer of
Property Act, 1882, shall, on and from the com-
mencement of this Act, cxtend to every can-
tonment in British India.

Qualification of nomi-
nated and appointed mem-
bera of arbitration commit-
tees.

Registration,

Cantonments,

CHAPTER VI,
RuLks AND SUPLEMEN rAL PRrOVISIONS.

29. The Governor General in Council may
mako rules consistent
with this Act to provide
for all ey any of tho fol-

(Z) the manner in which, and the authority to
which, application for perwmission to
oceapy land in a cantonment is to be

- m ade;

(2) the conditions which, whether expressed
or not, ara to be held to be annexed to
every such permission given in pursu-
ance of such an application ;

(%) the manner in which any such condi-
tion, or any condition annexed to a
grant made of land in a cantonment be-
fore the commencement of this Act, is
to be enforced, and the powers which
the Cantonment Magistrate may, on the
application of the cantonment authority,
exercise for the purpose of enforcing tho
condition ;

(4) the settlement of disputes with respect
to the boundaries of land in a canton-
ment and tho exclusion of the jurisdic-
tion of Civil Courts with respect to such
disputes ;

(6) the constitution and procedure of commit-
tees of arbitration, their authority to
requiro the production of documents
and attendance of witnesses, and the
relations of the Cantonment Magistrate
and the commanding officer of a canton-
ment to such committees;

(6) the constitution of cantonment committees,
the functions to be discharged by them,
the conduct of and the control to be
oxercised over their proceedings, and tho
division of duties among the members
of such committees ;

(7) the functions to be discharged by the com-
manding officer of a cantonment where
a cantonment committee has not been
coustituted, or has in pursuance of an
ovder of the Iocal Government ceased
to exist, or for any reason cannot be
convened ;

(8) the duties of the Cantonment Magistrato
or of any Special Magistralo having
Jurisdiction in a cantonment, and his
position in velation to the commanding
officer of the cantonment;

(9) the purposes to which the cantonment
fund may, after defraying the cost of
the polico-force employed in the canton-
ment, be applied ;

(10) the authority on which money may he
paid from the cantonment fund;

(Z1) the investment of any balance of that
fund ;

(£2) the execution of contracts by, or on be-

half of, tho cantonment authority;

(13) the accounts to bo kept by the ’cn.nton-
;l]llt:‘ll:‘l; nrlllé,lloullnllhg'; and the manner in which

se are to be audited and
published ;

(14) the application, to a cantonment whichm—
18 not included in a municipality, of any
enactment for the timo being in force in
any municipality in British India, subject
to such restrictions and modifications
if any, as the circumstances of the c:u;:
z‘)nmenb_muy appear to the Governor

eneral in Council to require ;
A



[U. O. Reg.
No. 3826 of
1882.]

fi0& 11
sict. c. 89, s.

XLV of 1860.
44 & 45 Vict.,
c. 58,

X of 1882,
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(25) the definition and abatement of nuisances
for which sufficient provision has not,
in the opinion of the Governor General
in Council, been made under the last
foregoing clause ;

(16) the requisitions which may be made on
persons having the control of sewers,
drains or other things creating, or likely
to create, nuisances, and the mode of
enforeing such requisitions ;

(17) the prevention of the overcrowding of
buildings and places in a cantonment ;

(18) the construction and wmaintenance, to
the satisfaction of the cantoument
authority, of buildings and of boundary
walls, hedges and other fences ;

(19) the regulation of the practice of agricul-
ture and irrigation in a cantonment,
the keeping in propor order of lands
appurtenant to buildings, and the fell-
ing, lopping aund trimming of trees on
such lands;

(20) the regulation of encamping-grounds,
pounds, sardis, markets and slaughter-
houses, and of traffic on roads;

(21) the use and management of burial and
burning grounds;

(22) the supervision and the regulation of the
use of public wells, tanks, rivors, streams,
springs or other sources from which
water is or may be made available for
public use ;
the parts of a cantonment in which
persons practising any profession or
carrying on any trade or calling may
be required to reside for the purpose of
practising the profession or carrying
on the trade or calling, and the condi-
tions, if any, to be observed by such
persons ;

(24) the removal and exclusion from a” can-
tonment of persons suffering or suspect-
ed to be suffering from any infectious
or contagious disorder, and the appoint-
ment and regulation of hospitals or
other places within or without the can-
tonment for the reception and treatment
of persons suffering from any discase ;

(25) the removal and exclusion from a can-
tonment, or the destruction, of animals
suffering or suspected to be suffering
from any infectious or contagious dis-
case ;

(26) the suppression of mendicancy and of
loitering or importuning for the parpose
of prostitution, and the removal and
exclusion from a cantonment of dis-
orderly persons, of persons who have
been convicted of any offence against
Chapter XVII of the Indian Penal Code
or section 156 of the Army Act, 1881, or
have been ordered under the Code of
Ciuiminal Procedure, 1882, to execute
a hond for their good behaviour, and of
persons whom the commanding officer
deems it expedient to exclude from the
cantonment ;

vi—25

(@3)

(27) the prevention of oruelty to animals ;
(28) the prevention and extinction of fires;
29) the registration of births and deaths ;
(30) the appointment by house-owners who
are absent from cantonments of per-
sons residing within cantonments to
act as their agents for all or any of the
purposes of this Act or any rule there-
under or any enactment applied by any
such rule ;
the powers of inspection, entry and
scarch which may be exercised in car-
rying out any of the purposes referred
to in the last foregoing clause, and
the cases in which breaches of rules
under this scction are to be cognizable
offences ;

(32) the wmode in which summonses, nofices,
requisitions and other documents are to
be served on the persons to whom they
are addressed ;

(33) the cases, authorities and conditions in,
to and on which orders passed under
this Act or any rule thercunder or any
enactment applied by any such rule may
be appealed from; and -

(34) generally, the carrying oub of the pur-

poses of this Act.

(Z) The power to make rules undor the

last foregoing section is

subject to the condition
of the rules being made
after provious publication and of their not taking
offect until they have beon published in the Gazette
of India and in such other manner as the Governor

General in Council prescribes.

(@) A rule under the last foregoing section [ActI1I,1880,
may be general for all cantonments in British s, 25.: Mad.
India or for all cantonments uot expressly ex- ;\"" l'}'- l?.',’.'f{
cepted from its operation, or may be special for Rom. Act T1I,
the whole or any part of any one or more than 1867, « 9.]
one cantonment, as the Governor General in
Council directs.

(3) A copy of the rules for tho time being [Act 1111880,
in force in a cantonment shall be kept open to & tzcl: llt;oug'
inspection free of charge at all reasonable times oRE T
in the office of the Cantonment Magistrate and Bom.Act I,
of every Special Magistrate for the time being 1867, 8. 10.]
having jurisdiction in the cantonment.

(4) In making any rule under clause (14) or
any of the following clauses of the last fore-
going section, the Governor General in Council
inay direct that a breach of it shall be punished
with fine which may oxtend to fifty ‘rupees, or
with impuisonment for a term which may extend [Pros.  Leg.
to eight days, and, when tho breach is a con- “"l'!'ﬂ,; N"s-“ ‘]’2
tinuiug breach, with fine which, in :}ddltmn t0 1g71.)" ¥y
such fine or imprisonment as aforosaid, may ¢x-
tend to five rupoes for every day after the first S
during which the breach continues. L AT

31. Tho Local (Government may, by notifica- 4.1,
tion in the official Gazette, s, 31and
extend to any arca beyond Mad. Act
the cantonment and in the ;a4 "27: an
vicinity thereof all or any of {igﬁm. 42‘]

) B

(31)

30.

Supplemental provisiona
respecting rules.

[New : Act T,
1887,8 G.]

Extension of certain
rules to places beyond
cantonmenta.



Act I11,1880, Subi
LA ey, 32 Subject to

Act 1, 1666,
s. 20: and
Bom. ActIll,
1867, 5. 12,]
X of 1882,

lAct  XIII,
1884, a. 157.]

X of 15882,
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_

the rules in force in the cantonment under clause
(Z4) or any of the following clauses of section 29,
and all or any of the directions in force therein
under sub-section (4) of the last foregoing section,
and the rules and directions specified in the noti-
fication shall, so long as the notification remains
uncancelled, apply to that avea as if the area were
included in the cantoument.

the provisions of Chapter
XXXII of the Code of Cri-
minal Procedure, 1882, the
judgment of a Magistrate
trying a breach of a rule
under section 29 or of any enactmeut applied by
a rulo under that section shall be final.

33. A Judge or Magistrate shall not be deemed
within the meaning of sec-
tion 5565 of the Code of
Criminal Procedure, 1882,
to be a party to, or person-
ally interested in, any pro-
secution for an offence against this Act or any
rule thereunder or any enactment applied by
any such rule because he is a member of the
cantonment connnittee or, where thore is no such
commitice, is the commanding oflicer of the
cantonment, or because he has ordered or ap-
proved the prosecution,

34. Where a cantonment is situated within
the limits of a presidency-
town, the functions assign-
ed to any authority by this
Act or any rule thereunder or any cnactment
applied by any such rule shall, subject to the
provisions of any enactment for tho time being
in force, bo discharged by such aunthority as the
Local Government may appoint in this behalf.

85. The Governor General in Council wmay,
by mnotification in the
Gazctle of [udia, exclude
from the operation of tho
wholo or any .part of this Act the whole or any
part of any cantonment.

THE FIRST SCHEDULE.
JINACTMENTS REPEALED,
(See section 2.)

Finality of judgments
in trials of breaches of
rules.

Inapplicability of sec-
tion 5566, Act X, 1882,
to ftrials of offences
against this Act or the
rules thereunder.

Cantonments in pre-
sidency-towns,

Limitation of the opera-
tion of this Act.

Numbez and year. | Subject or title,
Aets of the Qovernor Geneval in Cowncil.
Act XVIII of Sale of spirits/I'he whole, so far
1853. | in canton-| as it Las not
meuts, been repealed.
Act IV ofSentences of{The whole, so far
1854. { superintend-| as it has mnot
ents of | ‘been repealod.
bézdrs.
Act XLV ofIndian PenalThe words “or
1860. Code. before a Military
] Court of Re-
‘ quest *’ in Jox-
planation 1 to
section 193,

Numbor and year

Subject or title.

Act 'V of 1869,

Act  VII of
1870.
Act XV of
1874.

i
!
i
!
|
1
i

Act:

1875.

1876, ;

1879. !
i

Indian

cles of War.

Court-
Act, 1870.

Laws

Iixtent Act,

1874.

XX ofCentral Pro-
{ vinces Laws
Act, 1875.

Act XVIII of Oudh
Act, 1876,

Act X1V of lackney-car-

ringe

1879.

Arti-

fees

Local

Laws

Act,

Extent of repeal.

e

Part III, clauso
(¢), and for tho
Jast twenty-five
words of Part T,
clause (f), the

following shall
be substituted,

namely :—* and
officers in charge
of the police in
cantonments are
defiued and con-
trolled.”
Section 19, clause
iv, and in Sched-
ule 1I, article
1, clause (a), the
words “or to a
Cantonment Ma-
gistrate sitting
as a Court of
Civil Judicature
under Aci No.
111 of 1859.”
So much of the
second schedule
as relates  to
Madras Regula-
tion XIV of
1832 : so much
of the third
schedule as re-
lates to sections
18, 19,20, 45,40
and 47 of Bom-
bay Regulation
XXIL of 1827 :
and so much of
tho fourth and
fifth schedules
as relates to Ben-
gal Regulation
XX of 1510.

So much as relates

to Bengul Regu-
lation XX of
1810.

S0 much as relates

to Bengal Regu-
lation XX of
1810.

(Section + from and

inclusive of the

words “ aud the—

Governor  Gen- °
eral in  Council
way”’ down to
and inclusive of
the words “in
which  British
troops are can-
‘toned, *’
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(The Second Schedule.—Etracts from Section XVII (Cantonments), Volwme 11
(Discipline), Avrmy Reyulations, India.)

/.—‘\? Number and year.| Subject or title. Extent of repeal,

Act III  of/Cantonmen t s{So much as has not
1880. Act, 1880. | been repealed.
Act XXII of| Excise Act,| The proviso to sec-

1881. 1881. tion 53.
Code of Cri-

minal Pro-|
cedure,

Act X of 1882. Clause (b) of sec-

tion 1,

1882.
Act XIV off Code of Civil| Section 6, clause
1882. Procedure. | (a), the words

“an oflicer or ”
in section 468,
and the whole of
section 4G9,

[, R 10
Mad, 10%,]

Regulalion of the Bengal Code.

Regulation| Military bd- So much as has
XX of 1810, ' zdrs. not heen repeal-
ed.

Regulation of the Bowbay Cude.

Military au-j So much as has
thority. | mot been repeal-
| ed, excepb sec-
tions 40, 41, 42
and 43,

Regulation
XXII of]
1827.

Acts of the Governar of Foit St. George in

Council.
Act 1V of 1865.] Madras Can-| The whole, so far
tonments. [ as it has nob

been repealed.
has
re-

So much as
not  been
| pealed.

Madras Can-
tonments.

Act I of 1866 .

Act of the Governor of Bombay i Couucil.

Act. III  of Bombay Can-'Somuchas has not
1867. tonment been repealed.
Actof 1867.]
Act of the Licutenant-Governor of Bengal in
Council.
Act  VII  ofiBengal Ex-The proviso to
1878. | cise  Act,| section 8l.
- | 1878. = |
Regulation under the Statute 33 Vicloria,

Chapter 3.

ﬂ_ﬂ]‘?';- 2'} 317 I1I of 1877 ...'Ajmere LawsSection 39 and =0
of 1878, |

Regulation,| much as relates
1877. to Bengal Re-

gulation XX of
1810.

THE SECOND SCHEDU LE.
Exrracrs rron Secrion XVIT (Canronstests),
Vorumz IL (DiscieniNg), ArMy REGULATIONS,
INpIA.
(See section 22.)
DISCIPLINE,
SkcrioN XVII.—CANTONMENTS.

I.—General Rules. | IX.—Grant of Land.

I.--General Rules.
(BEnaAL aND Bowpay.)

1919. The rules and regulations laid down by
Government for the admin-
Cantonment  rules jstration of military can-

and  regulations to be

strictly cuforced tonments ave to bo strictly

carried out in the canton-
ment to which they are applicable. A copy of
all such rules and regulations in Iinglish and in
the vernacnlar langunge chiefly in uso is to be
hung ap in some conspicuous part of the offico
of tho Cantonment Magistrate, or in such
place as the Local Government or the Command-
ing Officer may direct.
3 3 3 *
The limits of all military cantouments
are to be defined by pillars
of masonry, erccted at
ench angle of the bound-
ary line, and which are to Le replaced whenever
they have been destroyed or are not forthcoming,
1922, The boundaries of sadr, station and
regimental bizirs, and of
any villages within the
limits of cantonments,are
also to be defined by pillars of masonry; and:
all  houses, walls or enclosures improperly
built beyond the anthorized boundaries are to ba
thrown down and the ruins and fences removed
at the expense of the proprietor or persons by
whom they were erected.
1923, No deviation from tho fixed limitsof &
Deviatioin. fram cantomment is permitted
limits prohibited. without, the sanction of
Government, to be applicd far throngh the
Quartcrmasier  General’s department ; no alter- et
ation of the limits of lines, bizdrs or compounds
can be made without the authority o the Com- 2|
mander-in-Chicf. 3

1921,

Limits of cantonments
10 be defined.

Loundaries of Ldzars to
be detined,

fixed

1924, In Bengal, when from any cause auy
Disposal  of  ueelens  jrortion of Jand which has
ground. been taken up for mili-

tacy purposcs is found tobe no longer required
for sich, a report to that effect is Lo be made by
the Commanding Officer to the Quarterinasier
General in order that it may be made over to the
civil authorjties,

# # # * #
1927. Officers commanding  stations have
authority to dircct that
numbers be affixed to
houses or compounds in cantonments, the ex
pense being borue by the owner or by the eca
tonment fund, and not by Governmeot, sav

Houses to be numbered,
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buildings actually used for public purposes or
the property of Government. Residents may

Residents to affix their also be directed to affix
names, their names and design-
ations on their hounses, compound walls or gate-
ways.

1928. Residents in military cantonments ave
prohibited from making
excavations on  any
ground within the bound-
aries, except those made by pormission to fur-
nish materials for building, which are to be filled
up again, when no longerrequired, at tho expense
of the individual concerned.

# * *

1935 All matters connected with cantonment

Officers to perform dutics  1ands and boundaries will
connceted with cauton-  be conducted, under the
monts, orders of the Command-
ing Officer, by the officer of tho Quartermaster
General’s department at the station, or, in his
absence, by the Cantonment Magistrate or the
Staff Officer of the station, assisted, if necessary,
by the Executivo Engineer. Quostions requiring
tho decision of higher authority are to be referred
to head-quarters throngh the Quartermaster
General (paragraph 2505, section XXII).

Rent or Sale of Private Buildings.

1936. A military cantonmentis, as its design-

Officers and_others who ation implies, a localivy
have aprior right to houscs  seti apart pl‘ilnul‘ily for
inicaitonments. military and medical offi-
cers, chaplains, soldiers, suburdinates attached
to the troops, and the oflicers and subordinates
of all departments connected with the housing
and supplies of tho troops, for whom houses
situated within such limits ave by priovity of
right available. Regimental officersare required
ordinarily to live near the barracks or lines of
their respective corps. /

1937. Civil and political officers of Govern-
ment and officials belong-
ing to the Public Works
Department and railways
are permitted to reside within the limits of mili-
tary cantonmonts whenever tha public interest
may require that they should soreside, or when-
ever special grounds may exist for granting the
indulgence,such as the want of other availablo
shelter, or the necessity of ensuring their per-
sonal safety ; but these exceptions are not ordin-
arily to interfero with- the priority of right
possessed by military officers or others on duty
at the station to tho houses within its bound-
arios,

Excavations in canton-
ments,

Officers and officials al-
lowed to reside in canton-
ments,

1988. In the event of a house in canton-
ments occapied by anon-
military resident being
required for an officer, a
formal notice should be served on the occupaut
requiring him to vacate by a certain date and
warning him that, in the event of his declining
or failing to comply, legal proceedings will ba
taken to enforce compliance. Should the notice

Procedure in ejectment
of nonauilitary residents.

(which should be personally served if possible)
fail of effect, intimation of the same should be
forwarded to the ILiocal Government in order
that the necessary steps may be taken in the
matter. Commanding Officers should not, how-
ever, have recourse to this measure except under
the most unavoidable cir-
ed to excepting under most cumstances, when !muses
unavoidable circumstances.  are legil“y claimable
and absolutely necessary
for the accommodation of officers whose services
are actually required in the station, and for
whom shelter is not available within a fairly
reasonable distanco of their duty. In the
case of officials mentioned in paragraph 1937,
applications for their removal are to be made to
the Commander-in-Chief through the Quarter-
master General for submission to Government.

Ejection not to be resort-

1939. The owner of any house in a military
cantonment not occupied
by a person belonging to
the army on duty at the
station, or by a person di-
rected or authorised by
Government to reside therein (paragraph 1937),
may be required to rent the same to any military
officer belonging to the station who may require
it to reside in if the Officer Commanding the
station is satisfied that there is no other suitable
house available with due regard to the rank of
the claimant and to the-duties he may have to
perform, In every such case, however, if the
owner may have formerly intimated to the offi-
cer who has so obtained the house his desire to
sell rather than tolet it and tho offer has not
been accepted, the officer may at any time be
required to vacate it within a week of his receiv-
ing notice through the Staff Officer of the
station that the house has, with the consent of

Committees of arbitra-
tion to be assembled when
disputes arise regarding
rent or sale of houses.

. the Commanding Officer of the station, been

sold to another military officer on duty at the
station who requires it for his own residence.
The rent to be paid in such cases, or the price
to be paid for the house when the claimant
accedes to the owner’s desire that he shall pur-
chns9 it, is to be fixed, in the event of the
parties disagreeing as to the amount, by a cow-
mittee of arbitration to be assembled by order
of tho Officor Commanding the division or dis-
trict, after he has fully satisfied himself as to
the necessity for the same, and that the appli-
cation for the committee is not opposed to the
orders of Government (paragraph 1947),

1940.  In all cases of dispute, the owner should
be called upon, previous
to the assembly of the
. committee of arbitration
to elect whether he will rent or sell his houge +
should he elect to rent the house, the committeé
cannot compel him to sell it.

Owner to clect whether
he will rent ov sell,

1941, Houses situated within the limits of
military cantonmentsthag
may be declared to be for
hire can only, according:

Houses to be let by the
mouth only.

/ .\'
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to these Regulations and customs, be let by the
month, ‘

1942,

Reduction of rent not
<laimable by tenants.

A tenant who has once taken posses-
sion of a house, or who is
occupying it, caunot ap-
? peal for any reduction of
rent which he may have agreed to pay, nor can
a committee be assembled to arbitrate on this

point.,
1943. Committees of arbitration are to be
o composed of a civil officer
mi({‘?:_.‘f.os‘t'o" Clf, e (the principal oue, if

practicable, at or in the
vicinity of the station), the Commanding Officer
of the cantonment, and any other individual (who
need not belong to either the civil and military
services) whom the proprictor of the house may
please to nominate.  When the Commanding
Oflicer of the station is an interested party, the
next senior oflicer is to be nominated one of the
cowmnmittee in his stead.

1944. When a house is transferred from one
oflicer to another on the
occasion of a relief and a
difference arises as to
terms, the price or rent is to be fixed by a com-
mittee coustivtuted as above, with an additional
member to be nominated by the inteuding
occupant or purchaser.

1945, In the case referred to in paragraph
1939 the decision of the
comumittee of arbitration
is to be conclusive, un-

less it be reversed by Government, for whose

orders the proceedings are to be submitted
through the regular channel whenever the pro-
prietor of the premises is dissatisfied with the
_ award ; but in the case referved to in paragraph

1944 there is no appeal from the decision of the

committee, which is to be final.

1946. Due notice must in every instance be

Notice of committee's iven to proprietors of
assembly to be given to premises, or to their
onors agents, by the Command-
ing Officer of the cantoument, of the intention
to hold a commitice thereon ; and,in the event
of the owner or agent neglecting to nominate a
member of such committee after having received

Transfers of houses on
relief.

Decision of committee is
final.

the notice,—which, if the owner or agent be a

non-resident in the cantonment or its vicinity, is
to be taken to mean an official notification duted
one month prior to the day on which the com-
mittee is to assemble,—the Commanding Otficer
will, under the orders of the Officer Commanding
the division or district, nominate a wember of
the committee to represent such proprietor, and

—~=the committee will thereupon proceed to arbi-

tration.
1947. When an oflicer to whom a house in
No claim to specialallot-  Cantontuents lhn.s been
ment on return from leave,  specially allotted under
&e. these Regulations may
choose on going away on leave or on tewporary
duty, to give it up, he has no right to claim the

vI—26 3

special allotment of a house on his return, under
the provisions of paragraph 1939, shoulda suitable
one not be at the time available forrent. In the
event of any special circumstances rendering a
departure from this rule necessary, the case
should be referred to the Quartermaster General
{for the decision of the Commander-in-Chief.

1948. In the event of the tenant of a house
considering  that  the
house requires repairs
and of his being unable
to induce the owner to
execute them, he should call on his landlord to
joinwith him in appointing a committee of arbitra-
tion to decide the question, If the cantonment
rules are in force, the committee will be compos-
ed of one civilian, the Officer Commanding the
station and two officers or European residents,
to be appointed, one by the landlord aund the
other by the occupant; otherwise the landlord
should be called on to name an arbitrator to act
with one to be named by the occupant, who are
together to appoint a third in case of difference.
In either case, the landlord should be iuformed
that, unless within a named time he either exe-
cutes the necessary repairs or joiuns in the refer-
cuce, the occupant will have the repairs done on
the landlord’s account and risk at the Public
Works Departmental rates, and that the costs
will be set off agninst the rent.

1949. In stations where there are no canton-
ment cowmmittees, Com-
manding Officers are to
obtain the sanction of
Government throngh the Commander-in-Chief
previous to convening committees of arbitration
for the valuation of rained buildings which, for
sanitary or other purposes, it may be considered
advisable to demolish and remove.

1950. In cases where buildings in canton-
ments are required for
public purposes, the offi-
cer of the Public Works
Department in executive charge will, under the
authority of the Officer Commanding the division
or district, seftle for the valuation and purchase
of the samo according to the rules of the Public
Works Department, and recourse is only to be
had to committees of arbitration in the event of
any disagreement, and on the application of
the Executive Engincer or of the proprietor of
the premises.

1951. Whenever it may be necessary to rent

Procedurein caso of rent-  buildings for the use of
ing buildings for public the troops, the officer of
purposes. the Puablic Works De-
partment on the spot is in all cases to arrango
for the hiring of such buildings and to obtain
sauction for she arrangements in communication
with, and assisted by, the local military authori-
tics; and Officers Commanding stations are to
bear in mind that they arve bound to direct
the officer of tho FPublic Works Depart-
ment to make all mnecessory provision for
accommodating the troops in any emergency,

Praceduro iu case of re-
pairs being required when
landlord objects to execute
them,

Demalition  of  ruined

buildings.

Purchase of buildings for
public purposes.




THE BOMBAY GOVERNMENT GAZETTE, OCTOBER 25, 1888.

[ParT VI

The Cantonments Brll.
(The Second Schedule— Exlracts from Section XVII (Cantoninents), Volume 11
(Discipline), Army Regulations, India.)

whenever this is possible, rather than to act
themselyes, and thus accept a grave pecuniary
responsibility in the event of their action being
disapproved of.  When, however, the local
military authorities have been obliged to act
themselves, owing to the absence of the Execu-
tive Engineer from the station, it i3 the duty of
such officer on his return to suggest to them any
modification of tho arrangements which his
knowledge and experience might suggest as
better for the soldier or more for the interest of
Government, and also to submit the arrange-
ments for sanction as if originally made by
himself.

1952,

Disputes to be reported.

Officers Commanding stations are re-
quired, in cases of dis-
putes relative to houses
or lands in cantonments, before taking action
thereon, to submit the same with their opinion
for the consideration and approval of the General
Officer in local command, who will transmit them
to the Quartermaster General if he is unable to
decide them himself.

1953. On no account is any church, chapel,
Mosques, &c., not to be mosque, temple, tomb or
geeualed: other building devoted to

religious use to be ocenpied as a dwelling-house
or for any other purpose without the tull and
iree consent of the persons interested in it and
the sanction of the principal civil or political
authority on the spot.

(Boxpay.)

The limits of cantonments or bhézirs
shall be marked by the
local Magistrate or Poli-
tical Agent and Commanding Officer in conjunc-
tion ; in marking out the limits of new canton-
ments privato property is not to be included
therein.

1935.

1954,

Cantonment limits.

When the local Magistrate and Com-
“manding Officer shall, in
conjunction, have marked
the limits, a report and
pldn thereof are to be signed by both these offi-
cers and submitted through the Quartermaster
General for tho approval of Government and for
publication. When approved in Geueral Orders,
tho limits are then to be marked by pillars or in
some other cqually permanent manner.

1956. <A plan of overy cantonment so marked
and signed will be kept
in the Quartermaster
General’s office, where it will bo duly registered,
und a copy thereof, with a register of enclosures,
will be furnished by the Divisional or District:
Assistant Quartermaster General to each Briga-
dior or Station Commanding Officer, who is to
roport to divisional headquarters all changes in
boundaries or occupations as they oceur. All
such changes are to be reported by the Divisional
Assistant to the Quartermaster General, to enablo
him to correct the registers and standard plans
10 his office,

1957, Whenever an alteration may be ve-
quired in any part of the
hwits of a cantonment

Report and plan to be
prepared.

Changes to be registered.

Alicration of Bnits,

which have been regularly marked out and pub-
lished, the Magistrate and Commanding Officer
are to draw up and sign & report and p]ar.l of
the entire limits, as proposed after ﬂl'lernho.u,
and a new description will then be published in
General Orders, which will be considered to
supersede and cancel the previous plans and
register. :

1958. When an extension of cantonment li-
mits or the acquisition of
ground for other military
purposes is proposed tho General Officer com-
manding the division concerned will prepare (in
communication with the civil authorities) a
sketch plan exhibiting the ground asked for,
together with a description of the same. This
plan and description, accompanied by a detail
of the reasons for which the acquisition of the
land is urged, and a statemont of the probable
cost of obtaining possession, will be submit-
ted for the information of His Excellency the
Commander-in-Chief, who, should the object to
be attained by the proposed scquisition warrant
the proceeding, will forward the same for the
sanction of Government.

1959. The preservation of cleanliness is of

 firs ‘tauce, o

Unauthorised buildings, E](’:oﬂ?ilsbgl;:i‘]t]](l)(l) :::g::mg{ﬂ
ment of huts or shops, temporary or otherwise,
beyond the space already marked out for that
purpose, or extending enclosures or courtyards,
without the sanction of Government, is to be
particularly prevented ; any person erecting
such buildings without this necessary sanction
will be liable to have them demolished and to bo
required to remove the materials at his own cost.

1960.  All persons residing within military
cantonments are required
to keep all drains and
water-chanuels in  and °
about their premises free from obstruction ; to
remove all ‘causes of malavia; to keep their
hedges, inner and outer, cut to the height of
four feet from the level of the road, and not
more than two feot in breadih, and branches of
trees lopped off to the height of six feet from
the ground.

1961, Civil officers residing or having their
offices in a military can-
tonment shall conform to
: the general cantonment
rules in regard to cleanliness, order and safety
from fire in houses and grounds as laid down for
all other residents,

1962.  Unocenpied houses and grounds in
cantonments must  be
; kept in a proper state of
order and repair by the owners. Whenever,
after due warning, such houses or grounds are v
left unrepaired to sach oxtent as to be prejudicial
to h(:\alﬂ‘l or to the appearance of the cantonment,
apphcauon will be made to Government to
direct the former to be sold and cleaved away
and the l'nt»ter‘ resumed : the proceeds of sale,
after paying for the expenses of clearing. to
be paid to the owner, =

:“\’:

Extension of limits,

Drains and water-chan-
nels,

Civilians to conform to
rules,

Unoceupied housea.
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1963. No thatched or grass or mat out-
houses are to be built in
the officers’ lines in can-
tonments.

regimental and departmental
lines, and all unoccupied
ground in military can-
tonments, are to be
guarded from the intrusion of persons unconnect-
ed with the corps or departments for whom the
lines are intended.

1965. A registry is to be made and kept of
the inhabitants of every
sadr  and  regimental
bazdr above rveferred to, as a means of pre-
veniing unauthorised intrusion, and also with
a view to facilitate statistical inquiries (vide
Division VI).

1966. Trees standiug in the compounds of

o houses within cantonment

Preservation of trees. il .

limits are not private
property. When for sanitary or other reasons it
is desirable to lop or cut down any such trees,
the timbor is to be considered the property of
the house-owner.  Owners or occupants aro
prohibited from cuiting down or lopping any
troes within the compounds without the consent
of the cantomment committee.

1967. The usc of private lands for military
purposes should be ob-
tained through the Quar-

Out-houses.

1964. The

Regimental and depart-
mental lines.

Registry of inhabitants.

Private lands for military

purposes, .
termaster General.
1968. Oun the Ist ot January of each year,
Tl ; periodical reports,in dup-
ceriodical reports ol s @ =
<hianges. licate, on Bombay Form

No. 211, are to he submit-
ted, showing for each cantoument whether any
huildings, houses, &c., have been newly erected
during the period, whether any have been pulled
down, and what property has changed hands.
Those documents should he sigued by the Officer
Commanding the cantonment aud the Canton-
ment Magistrate or Staff Officer in charge of the
register, who will be held responsible that-the
details are full aud complete in every particular.
(Manras.)

1969. Cantonments oc-
cupied by troops of tho
Madras Presidency are
ander rules as follows :—

 Legislative Acta regard-
g cautonments.

Secunderabad  ...)

Kamptee... |

(l-{uﬁ)::;( I Under rales laid down in Bengal
[:Lfth!:{()un." “ % Act IIT of 1880, formerly Ben-
Tonghoo ... i gal Act XXII of 1864,
Thyetmyo |

Moulmein ]

Belgaum—Under rules laid down in Bombay Act 111
of 1867, held to be rules under Bengal
Act [11 of 1880.

St. Thos.! Mount .

Poonamallee ... \ Under rules laid down in Madras

Wellington Ace I of 1866,

Palaveram

Cannanors ... | Chiapters V aud VI only of the
Bellary above applicable.

Trichinopoly— Chapter VI only of the above appli-
cable.

" Tho above Acts have not been wade appli-

. cable to the cantonments not entered.

1970. The rules contained in these Acts have
" reference particularly to
subjects connected with
public health, safety, de-
cency, &c. In addition, the following military
rules are laid down for guidance.

Additional military regu-
lations,

1971. A military cantonment is, as its de-
signation implies, a loca-

Definition of ilit e B Je el a
cantonment, & MUAY ity the military limits of

which have been defined
under the authority of Glovernment, and which
is set apart primarily for military and medical
officers, chaplains, soldiers, European and East
Indian subordinates and their families ; for whom
houses situated within such limits are by prior-
ity of right available. 'This rule, however, i3 not
to interfere with gentlemen of the covenanted
civil service, as regards the houses usually oc-
cupied by them in military cantonnents,
1972. Regimental officers are required to live
‘ as near their lines or
Officers’ residencea, ek e bioapl
rarracks as is practicable,
A certain number of houses for each regiment
will, therefore, be set apart in each cantonment
by local Commanding Officors, and every oppor-
tunity should be taken advantage of to adjust
the present inconvenient distribution of officers
in cantonments so as to bring all stations under
the above arrangement in course of time. Staff
officers may be allowed to live in any part of
a cantonment,

1973. Other claims for house accommodation
Accommodation for noted in the margin¥ for
others. gentlemen and others will

*Officers, Public Works
and other Departments.
European and East Indian

be considered and adjust-
ed by the Officer Com-

subordinates, &c., in the mandiug the station,
vl . 3 1¢ g - . .
Civil or Public Works it qae respect to theiv
Department. e
Missionaries and other rank and position, and

residents, with regard to the avail-
ableness of houses in the cantoument for their
use. But theso geuntlemen cannot retain any
house that may be absolutely required for an
officer'of the military force at the station.

1974. Houses within the limits of a canton-
CREing S ment, built on ground the

property of Government,
whether held on lease or not, are liable to be
occupied as above, under the control of tho
Officer Commanding the station. FHouses built
on land not the property of Government, or held
on frechold tenure orv occupied as shops, are
exewpt from this liability.

1975, In the case of necessity avising, requir-
ing the removal of & non-
military tenant to make
way for an officer, not
less than one month’s notice in writing must be
given to the owner as well as the tenant of the
house that the house in question is required.
No summary cjectment is ever to be permitted,
and the greatest consideration should bo shown
to the occupant whose removal on public grounds

Removal of non-military
tenants,
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is rendered necessary. The Officer Command-
ing the cantonment may, however, extend the
period of such notice when circumstances will
admit of it, and other quarters should be provided
for the persou if removed as above, whenever
practicable.

1976. The limits of every military cantonment
are to be clearly defined,
boundary stones or pillars
being erected where thero are no well-marked
natural boundaries, A plan of each cantonment,
on a scale sufficiently large to show every build-
ing in it, is to be kept in the office of the Quar-
tormaster General and that of the Divisional
Quartermaster General or Station Stuff Officer.

1977. 'The boundaries of sadr, station and

] = regimental bdzdrs, and of

WK runtaric ol hezdrs to nn!i' villages within the

limits of cantonments, are

also to be defined by pillars of masonry ; and all

buildings.erected beyond the proper boundaries

or assigned limits are to be thrown down, and

the ruins removed at the expense of the pro-
prietor.

1978. No deviation from the fixed limits of a
cantonment, or from those
of the lines, bdzdrs or
enclosures  surrounding
Government buildings is permitted without the
sanction of Government, to be applied for through
the Quartermaster General’s departnent.

Plans of cantonments.

Deviations  from fixed
liniits prohibited.

1979. When from any cause any portion of
the area of an existing
cantonment is found to
be no longer required for
military purposes, & report to that effect is to
ba made by the Commanding Officer to the
Quarternaster General, in order that it may be
made over to the oivil authorities.

1080. A register of houses occupied and va-
cant, showing the rent of
each, is to be keptin the
atation staff office, alterations being made in it
from time to time, and no house is to be taken
by any noun-military officer unless with the con-
currence of the Officer Commanding the station,
whose duty it will be to see that such occupancy
of the house will not interfere with public con-
vonience. =

1981. In order that the number of dwelling-
! honses in & cantonment
available for civil and
military  officors, and
officers of public departments, missionaries and
others, may not be unduly diminished, no house,
built on Government land or land leased from
({overnment, or assigned to Government, fov its
own use, hitherto occupied as above, shall be eon-
verted into a shop, or otherwise resdered un.
suituble as a residence, except undep tho sauc-
tion of the Officer Commanding the station ; buf
any houses oceupied as shops will not be liable
to he registered as dwelling-houses, unless the
owners wish it, or His Excellency-the Command-
ap-in-chict may consider it absolutely necessary.

Dispesal  of  uscless

ground.

Register of louacs,

Houses to be kept as
conidenges.

1982, At stations such as Secunderabad,
; where the ground g
Certain stations at which foreion territory but as-

Jisterietide not anplvg signcle by the Nizdm's

Government to Her Majesty’s Government for

military purposes, the above rules, as regards the

rental of houses and allotment of officers in the
cantonment, are to have equal effect. Bangalore
is specially exempted from the operation of these
rules, Kamptee and Cuttack are under the

Bengal Cantonment Raules.

1983. In ordinary cases the decision of the
Station  Commanding
Officer should Dbe cou-
sidered final, but appeals may be heard and
decided by the Officer Commanding she division
or district, and, if necessary, they may be submit-
ted for the orders of the Commander-in-chief,
those submitted by gentlemen of the civil service
being forwarded with the observations of His
Lixcellency for final disposal by Government.

* * * #

1986. Officers Commaunding stations have
authority to direct that
numbers shall be affixed
to houses or compounds in cantonments; the
expense being borne by the owner or by the
cantonment fund, and not by Government, save
for buildings actually used for public purposes
or the property of Government. Residents may
also be directed to aflix thoir names and desig-
nations on their houses, compound walls or
gateways.

1987. Residents in military cantonments are
prohibited trom making
excavations on  any
ground within the bound-
aries except those made by permission to furnish
materials for buildings, which are to be filled up
again when no longer required at the expense of
the individuals concerned,

* 5 % % *

1993.  All matters connected with cantonment

Officors to perform dutics 1ands  and  boundaries

ted  with t will be conducted, under

Ente tho orders of the Com-

manding Officer, by the officer of the Quarter-

master General’s department at the station, or,
in his absence, by the Cantonment Magistrate
or the Staff' Officer of the station, assisted, if
necessary, by the lxccutive lingineer. Ques-
tions requiring the decision of higher authority
are to be referred to head-quarters through the
Quartermaster General.

II.—Grants of Land.

(BeNoAL AND Bonsay.)

1994, In uo case is any cantonment laud to

Sanction of Commander- D¢ enclosed or occupied
in-chief required to oceu- without the sanction of
pation of land. the Commander-in-chief,
aud Commanding Officers are strictly prohibited
from allowing any one to oceupy a site, under any
circumstances whatever, until such sanction has
been officially received ; nor are the boundaries

Appeal.

$

Housea to be numbered.

Iixcavations in canton-
ments.
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of compounds to be changed, old roads closed
or new ones opened, without similar authority.
. Building-sites granted to officers in inilitary
* cantonments should be no larger than is abso-
lutely necessary, conforming as far as possible
to the dimensions laid down in the Puablic Works
Code.
1995. All applications for unoccupied ground
) o for the purpose of being
e pmiesion ofapplication o), 0losed, built upoun or
any way approprinted to
private purposes, are to be forwarded, for trans-
mission to the Officer Commanding the station,
through the officer of the Quartermaster General’s
department at the station, or, in his absence,
through the Cantonment Magistrate or Stafl’
Officer of the station, as the case may be.
1996. The health and cowfort of the troops
. . i Are puramount consider-
m;’g:ﬁc'z;ft" of Command- 44405 to which all others
must give way, and the
Commanding Officer will be held responsible that
no ground is occupied in any way calculated to
be injurious to either or to the appearance of tho
cantonment. In forwarding to the Quarter-
master General any application for a grant, he
must certify that it is not objectionable in these
or any other respects.
1997. All such applications are to be mado on
Bicogal Form No. 85

Form of application and  Hombay Form No, 212 i ond must

certificate of Executive be accompanied by a
. gliloory sketch or rough plan of
the site applied for, embracing the portion of
the cantonment adjacent to it, and exhibiting
the roads, public buildings or private estates by
which it is bounded ; also any line of railway
proposed or actually passing through the can-
tonment; and, where the line of railway does
not immediately abut on the ground applied for,
the direction and distance aro to be shown. This
plan is to be authenticated by an officer of the
Quartermaster General’s department abt the
station, or, when no such officer is present, by
the Executive Engineer of the division, to the
effect that no departmental objection is known
to the application, and that the grant, if made,
does not seem likely to interfere with any build-
ing existing or likely to be required.

1998. All grants are to be registered (Public
Works Code,* paragraph
162, page 201) Ly the
Cantonment Magistrate
where one is allowed, or otherwise by the Staff
Officer of the station ; and all grants are to be
immediately noted in the plan of the cantonment
in the Quartermaster Geueral’s oflice.

1999. No ground will be granted except on
> 1 .. the following conditions,

Conditions under which  }ich yre to be subscrib-
ground is given, d

ed to by every grantee as
well as by those to whom his grant may subse-
quently be transferred:— :

(@) Government to retain the power of re-

sumption at any time, ou giving one
month’s notice and paying the value of

Grants of land to be
registered.

* Edition of 1878.
vi.—27

such buildings as may have been author-
ised to be erected.

(b) The ground, being in every case the pro-
Eerty of Government, cannot be sold’

y the grantee; but houses or other
property thereon situated may be trans-
ferred by one military or medical officer
or chaplain to auother on a joint report
being mado to the Staff Officer, who will
make the requisite entry in the register,
except in tho case of reliof, when, if re- -
quired, the terms of the salo or transfer
are to bo adjusted by a committeo of
arbitration,

(¢) If the ground has been built upon the
buildings are not to be disposed of to
any person who does not belong to the
army, until the consent of the Officer
Commandiug the station has been pre-
viously obtained under his hand.

(d) When it is proposed with the consent of
the Commaunding Officer to Vtransfer
possession to a native, the procedura
prescribed in section VII, paragraph
724, is to be adhered to. This rule
applies to officers und others in the
service of Government only, but the
salo or transfer of any hcuse in canton-
ments muss first receive the sanction of
the local military authorities.

(¢) The Commanding Officer has power to
cancel the grant if the ground be nof:
brought iuto use for the purpose gpeci-
fied within twelve months.

(Mapras.)
2000. Applications for grants of land within
the limits of cantonments
or fortresses will be made
in the first instance to the Officer Commanding
tho station in the following form. No grants of
land will be made except for the purpose of
erecting thereon officers” quarters or shops for
the convenience of residents. It will be the duty
of the Officer Commanding the station to see
'tl||mt, this purpose is fulfilled.
0

THE OFFICER COMMANDING
(STATION).

Grants of land.

Sir, ’
I request you will have the goodness.to take
the necoessary steps for my obtaining a Govern-
ment grant for the ground herein described.

] Exvexr g

g 3 oF 1n g Bouxpxo ox Tax
E % Title under LU LA P {10 ]

o 2 | which it is held, '§ e

5 & | and whether the . 4 2

% & “propuny uf & 53

b overnment or o IR AL P

§ | £ | ofindividuds, [ Bausro | =) n g}
2 F3 yards. | o | q:5 o Z=
iz 21k3 1218315
@ | @ S Z|8° |24 =

[Here enter certificate of the Commanding Officer of the staf f
ground docy not inturfere with any parade or military wuri'.l Hon ikt

am,

1T,
Your most obodieue' servant,
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2001. The Officer Commanding the station
having satisfied himself
that there is no objection
in'a military“point of view to the occupation of
the ground by the applicant, as also that it
does mnot' encroach on or interfere with any
public road, parade or military work, will as-
certain from the Collector of the district how
the land, if tho property of Government, is
entered in his accounts, and what rent has
hitherto been assessed on it; he will then
submit the Collector’s reply, and a sketch
showing the boundaries of tho ground and its
vicinity, accompanied by the application pre-
viously made to him, through the Officer Com-
manding the division, district or force, to the
Quartermaster Gencral, by whom it will be sub-
witted for the consideration of the. Commander-
in-chief,
s lease will be prepared by the Quartermaster
General containing the following conditions :—
i.—To hold the lease for fifty years, rencwablo
at the end of every ten years, at tho
option of Government.
pay a yearly ground-rent as per
Collector’s valuation. To well and
sufficiently repair, maintain, mnend and
kecp the premises and appnrtenances
in such good and substantial repair as
18 necessary for the occupation of a
tenant -at rack-rent. To scour and
cleanse all drains and water-courses
belonging to the premises and keep the
gawme free from obstruction.  'o removo
from the premises and keep the same
free from prickly-pear and aloe, aad all
causes of malaria. Hedges to be of a
height not exceeding four fect from the
level of tho public road in front of, or
leading to, the premises,  T'o lop, and
keop lopped, the branclies of all trees,
presont and: future, which shall grow
. . lower than six feet from the gronnd.*
Jdil.—The premises, although maintained in the
above order, to be given to Government
ot any time if required.
iv.—The prewises to be open to the Govern-
went aunthovities, to take plans and
examino tho condition thereof.
a¥.—All or parts of requirements if found neces-
= sary to be supplied, notico of which in
writing to be left at the premises, to be
atlended to by tho lesseo within threo
calendar months.
vi——Not to do, or wiilingly cause or suffer
any ach or thing to be doue, in ¢r upon
the premises to the annoyance, griev-
ance, damage or dirturbanco of Gov-
ernment or their tonants.
vii.—On assigning the premises to another, o
notice in weiting of the assignment to
be given to the Officer Commanding
the cantonment, with full particulars,
within threo calendar months.

Leases,

~ii—To

_* Quit-rent is not charged in Rangoon, Tonghvo and
“ hyotlpw. but in Moulmein this yearly payment is levied by
the civil autlorjtiea under the denomination either of quit-
rent or house-tax, -

In the event of its being sanctioved,

viii.—The monthly rent should be limited to &
sum cqual to one-twelfth part of a sum
cquivalent to rupees fiftcen per cent.
per annum on the bond fide value of the
building, to be certified - by the local
Engineer officer. O

ix.—To officers the monthly rent to be limited
to, and in no case to exceed, either the
gaid sum or the sum of one hundred
rupees, whichever of the said sums shall
be least in amount ; the meaning being
that no more than one hundred rupces
a month as rent can be demanded,
although the lond fide value of tho
building may be more. e

x.—If at any time the tenant, being a mili-

N.B.—This is not in- tary .oﬂicer shall
tended to do away with consider therent
the assembly of & house to exceed the
boaze. amount  men-
tioned in the foregoing clause, and if
tho Engincer certify to that effect, tho
lossce should reduce the rent: to what
the Engineer shall fix.

xi.—I[ abany tiweitis desired to let orsell, the
preferenco shonld be given to military
officers of tho cantonment over any-
body else.

xii.—If the houso is required for the residence
of any of the officers of the cantonment
notice in writing to bo given to tho
owner, and after thirty days the houso
should be vacated for occupation by
such oflicor.

xiii—If the Government require the laud ap
uny time, it should be restored on pay-
ment of the fair value of the buildings,
to be fixed by the Engincer. 1f dis-
satisfied with this value, the amount
to be fixed by Government, which de-
cision will be final.

xiv.—"The lessee to couform to and obey all
present and  prospective’ orders and
regulations of Government.

xv.—If the annual vent to Government is not
paid within thirty days afier the due
date, or if tho lesses becomo bankrups
or insolvent, and if there is any execu-"
tion out against the lessee where tho

lease shall be seized, or in case.of the
breach or non-performance of any of

tho conditions contained in the lease,
it shall bo lawful for the Government to
obtain re-possession of the prewmises.on
paymeunt of their value,
xvi.—If the ground is not buils upon or
brought into use for the purpose speci-
fied within twelve months, the lease
may be cancelled under the orders ofw
: Ii5 Excellency the.Commander-in-chief, *
2002, 'The grant in perpetuity of any piece
of aground within the pre-
cinets of any fort or cau-
; tonment shall not here-
after be recorded to any individual. It is of
course suflicient to reject any application for
gronnd if it bo ascertained that to grant it would
interfere with the public convenience in any

Grants not to be in per-
petuity.
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manner whatever. With respect to land noi: tho
property of Government within fortresses or
cantonments, application shall be made through
the Collector and Board of Revenue to Govern-
ment, a certificate from the Commanding Officer
being at the same time produced to the effect that
tho oceupation of the land in the manner proposed
is free from objection in a military poing of view.

2003. All grants of land made by Government
under the above provi-
sions shall be entered in
the oflice of the registrar
of Government grants, who is to return thom with-
out delay, with his countersignature atinched in
acknowledgment of their having been rocorded
in his office. No charge is to be made for this
duty. The proportion of land allowed to officers
of the army requiring it is as follows ~—

Proportions of land
allowed.

Field Officers e 22500 square yards.
Captains ... .. 12,000 do.
Subalterns ... w 7,000 do.

Although tho above is to bo considered the nsual
scale, yot it may occasionally happen that, from
the inequality of ground or other local causes,
thero may bo mo objoction to an extension of
the scale.

2004. Officers occupying houses built upon
ground for which a grant
has been made, cousider-
ing that they are ovorcharged for rent, ave at
liberty to apply to tho Officer Commanding the
division for a house board; should the hounso
board be of tho sameo opinion, the Enginecr of
the division will be called on to  prepare an
estimaio of the value of the house or buildings
agréeably to the terms of the grant. The Engi-
necr will he guided by his departmental rules
in making the estimate, taking into consideration
the valuation of the materials composing cach
building,* its state of repair, accommodation

nr

House board.

* That is, value ¢f materials and Iabour at the time such
puilding was ereeted,

and general convenience, Should the rent
charged be found to excoed fifteen per cent. of
the bond fide value of the buildings, it shall be
reduced to that standard. Itis to be under-
stood that this percentage includes the cost of all
aonual and necessary repairs, &ec., which the
house-owner is bouud to make. The proceedings
of tho board and estimate of the Engineer will
be forwarded through the channel above preserib-
o] to the Quartermaster General, and eventually,
if necessary, to Government.

2005. In the evoni of the house-owner re-
fusing to lower his rent
according to the terms
of his lease he will be liablo to have it cancelled.
Shonld he decline to make the repairs required,
a house board will be assembled to decide upon
what is really required and whab expense is to
be incurred ; the house will be repaived agree-
ably to its decision and tho bond fide cost de-
ducted from the rent.

2006, In tho case of parties psssessing build-
ings on land for which
no grant has been issued,
the above stipulations are equally binding; but
should they refuse to conform to them, they will
be obliged to have the buildings removod from
off the ground, within six months from the date
of the receipt of the order to do so.

2007. No building of any kind isto be erect-
el in a cantonment
without the sanction of
tho Commander-in-chicf
which must be appliad for, through the station
and divisional authorities, to the Quartermaster
General, This applies to public departmental
buildings as well as all others. Iivery applica-
tion should state clearly the description and size
of the building it is proposed to evect, and thy
purpose for which it is required, and should ba
accompanied by a sketch of the proposed site
showing the buildings and roads, &ec., in its
immnddiate vicinity. .

Repairs, &e.

Refusal of owners to act,

No huildings are to he
erccted without sanction,

STATEMENT OF OBJECTS. AND REASONS.

Tav primary object of thiz Bill is to overcome the great and increasing difficulty whigh military-
officers exporionce in obtaining houses near their lines or other place of duty, or even within the limits
of cantonments. This matter is dealt with in Chapter V of the Bill. which, while iusisting generally on
the prior claim of military officers to occupy houses in cantonments, specially provides that the claim 18
not to extend to houscs which are occupied as banks or have been occupied for threo years as hotels or
shops, and that disputes respecting the amount of rent to be paid for houses claimed by militury officors
are to be settled by committees of arbitration in which the civilian element will be predominant if
honscowners so desire.  Such priviloges with respect to residence in cantouments as members of the
Civil Service and other civiliuns enjoy in some parts of India are to cease, the only houses which are
not to be subject to the prior clain of military officers being those already mentioned and houses owied
by or under the control of railway administrations or appropriatediby the Government to the use of such
officinls ns postmasters and telegraph-officers whose residencs in cantonments is necessary for the public

convenience.

Nearly all land occupied by houses in cantonmonts has been granted to houscowners, or their
predecessors in interest, by the Government under the rules for tho time being applicable to the
cantonments and identical with or similar to those set forth in the sccond schedule to the Bill. Local

Governments have been asked to stato, for the purposes of Chapter V' and section 35, what the ex-
captions, if any, are within the territories which they respectively administer.
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.2, Of the other portions of the Bill the following only appear to call for remark :—

(2) Section 2.—It is proposed to repeal all existing Cantonment Acts in force in British India and
goveral obsolete enactments relating to cantonments aud other militury matters.

(#) Section 3.—The words officor” and “ soldier’” are defined for the purposes of J91.131)ter.;~1 V and
I1I, respectively ; and the definition of the expression ¢ spirituous liquor ” is designed to
remove difficulties which have arisen in the construction of that expression in existing
enactments.

(8) Sections 4-7.—It is proposed that every cantonment be a subdivision of the district in which it
ig situated, and that the Subdivisional Magistrate be called the Cantonment Maglstmte.
1f, as & Magistrate, the Cantonment Magistrate requires assistance, it can lge given by
the appointment of a Special Magistrate uuder section 14 of the Code of Criminal Pro-
cedure, 1882. If, as Judge of a Court of Small Causes, he requires assistance, it can be
given to him under section 8 of the Provincial Small Cause Courts Act, 1887. Officers
who are now invested with power to try breaches of rules, not as Mugistrates but in
pursuance of an order of the Local Government under section 28, Act I11 of 1880, section
20, Madras Act I of 1866, or section 12, Bombay Act IIT of 1867, must be appointed
Special Magistrates and, as such, observe the few rules prescribed in Chapter XX of the
Code of Criminal Proceduro, 1882, for the trial ot summons-cases.

(4) Section 8.—This section vests the admiuistration of the cantoument police in the District
Superintendent under the general control and direction of the District Magistrate. Com-
manding officers of cantonments are to be relieved of the duty, which is now unnecssarily
imposed upon them, of serving processes issued by the Courts for execution in canton-
ments.

(8) Sections 17-21.—These sections give a legal status to cantonment funds and cantonment com-
mittees. The want of such a status has been a not infrequent cause of inconvenience,

(6) Section 28.—This section, which would make every cantonment a sub-district for the purposes
of the Indian Registration Act, III of 1877, and the Cantonment Magistrate the Sub-
Registrar of the sub-district, and require the provisions of the Transfer of Property Act,
1882, with respect to the registration of documents, to be observed in every cantonment,
18 designed to reduce tho difliculties which now occur in the maintenance of registers of
immoveable property in cantonmeonts.

(7) Section 29.—Several of the powers which it is proposed to take for making rules are not given
by enactinents now in force.

G. Cuesney.

The 12th October, 1588,
S. HARVEY JAMES,

Secretary to tho Government of India.

BOMBAY : FRINTED AT THE GOVARNMENY CANTRAL PRRSY,
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LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Couucil of the Governor-General of India for the
purpose of making Laws and Regulations on the
18th October 1888 —

Bill No. 19 of 1888.

4 Bill to amend the Law veluting lo Fruudu-
; lent Murlks on Merchandise.

WHEREAs it is expedient to amend the law
relating to fraudulent marks on werchandise ;
It is hereby enacted as follows :—

1. (Z) This Act may be called the Indian

Title, extent and com- Merchandise Marks Act,
‘mencement. 1889.

(?) It extends to the whole of British India;
and

() It shall come into force on the first day of
April 1889.

. .2 In this Act, unless there is something

repugnant iu the subject

or context,—

(2) ““ trade mark ” has the meaning assigned
to that expression in section 478 of the

Definitions.

XLV of 1360, Indian Penal Code as amended by this

Act:

[50 &51 ""’»“-i (2) “trade description” meauns any descrip-

tion, statement or other indication, direct
or indirect,—

(«) as to the number, quantity, mea-
sure, gauge or weight of any
goods, or

(b) as to the place or country in which
any goods were made or produced,
or

(c) as to the mode of manufacturing or
producing any goods, or

(d) as to the material of which any
goods are composed, or

(e) as to any goods being the subject
of an existing patent, privilege or
copy-right.

and the use of any figure, word or mark
which, according to the custom of tlie
trade, is commonly taken to be an indica-
tion of any of the above matters shall be
deemed to be a trade description within
the meaning of this Act:

[50,’;51[\'ict.]. (?) “false trade description’” mecans a trade

description which is untrue in a material
respect as regards the goods to which it
is applied, aud iucludes every alteration
of a trade description, whether by way
of addition, effacement or otherwise, where
that slteration makes the description un-
true in a waterial respect, and the fact

* that a trade description is a trade mark
or part of a trade mark shall not prevent
such trade description being a false trade
description within the meaning of this
Act:

vi.—28

(4) “goods” means anything which is the

subject of trade or mauufacture : and

(5) “name” iucludes any abbreviation of a

name.
Amendment of the Indian Penat Code. y

3. For that part of Chapter XVIIL of the :

ey Indian Penal Code which XLV of 1860.

Substitation of new =
sections for scetions 478 to  relates to Trade and Pro-

489 of the Indian Penal perty Marks, the follow-

Code. ing shall be substituted,

namely :— .
“Of Trade and Property Marks.”

“478. A mark used for denoting that goods
Lave been made or mana-
fuctured by a particular
person or ab a particular time or place, or that
they are of a particular quality is called a
trade’ mark, and for the purposes of this Code ;
tho expression “trade mark” includes any [:"g)‘;‘m ,y*;‘-'
wrade mark which is registered in the register &= ™" (]
of trade marks kept under the Patents, Designs
and Trade Marks Act, 1843, and any trade mark 46 & 47 Vict,,
which, either with or without registration, is ¢ 57
protected by law in any British possession or
foreign State to which the provisions of the
ono hundred and third section of the Patents,

Designs and Trade Marks Act, 1883, are, under
Order in Council, for the time being upplicable.

“479. A mark used for denoting that mnove-
able property belongs to
u particalar person is

Trade Mark.

Property mark,

called a property mark.
“480. Whoever marks any goods or any case,
un o . packago or other recepta- o
Ak tade  (lg containing goods or :
uses any case, package or
other receptacle with any mark thercon, in a
manner calculated to cause it to be believed that
the goods so marked, or any goods contaived iu
any such receptacle so marked, were made or
manufactured by & person by whow they were
not made or manufactured, or that they were
made or manufactured at a time or place at
which they were not made or manufactured, or i
that they aro of a particular quality of which they 3
are not, 1s said to use a falso trade mark.
“481. Whoever marks any moveable property
S or goods or amy case,
ing u foxe SDEOhEEy puck%»gu or othcx"y recep-
tacle containing noveablo
property or goods, or uses any case, package
or other receptacle having any wavk thereon, in
a manner calculated to cause it to be believed
thav the property or goods so marked, or any
property or goods contained in any such receptacle
sv marked, Delong to a person to whow thoy do
not belong, is said to use a false property mark.
“482. Wheever uses any falso orade mark or
any false property mark
Punishment for using & ghall, unless he proves
:l::kt.rmle mark orproperty ¢} he acted without
intent to defraud, be
punished with imprisonment of either description
for a term which may extend to one year, or with
fine, or with both. ]
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©483. Whoever counterfeits any trade mark
or property mark used
by any other persen shall
be punished with im-
prisonment of either de-
scription for a term which may extend to two
years, or with fine, or with both.

484,

Counterfeiting a mark
used by a public servant.

Counterfeiting a trade
mark or property mark
usged by another.

Whoever counterfeits any property
mark used by a public
servant, or any mark used
by a public servant to
denote that any property has been manufactured
by a particular person or at a particular time or
place or that the property is of a particular
quality or has passed through a particular office,
or that it is entitled to any exemption, or uses as
genuine any such mark knowing the same to be
counterfeit, shall be punished with imprisonment
of either description for a term which may ex-
tend to three years, and shall also be liable to
fine.

€485, Whoever makos or has in his posses-
sion any die, plaie or
other instrument for the
purpose of counterfeiting
a trade mark or property
mark, or has in his pos-
session a trade mark or property mark for the
purpose of denofing that any goods were made
or manufactured by a particular person or firm
by whom they were not made or at a time or
place at which they were not made or that they
are of a particular quality of which they ave not,
or that they belong to a person to whom they do
not belong, shall be punished with imprisonment
of either description fora term which may extend
to three years, or with fine, or with both.

Making or possession of
any instrument for coun-
terfeiting a trade mark or
property mark.

486, Whoever sells, or exposes ov has in
possession for sale orany
purposeof trade or manu-
facture, any goods with
a counterfeit trade mark
or property mark affixed to or impressed upon
the same or to or upon any case, package or
other receptacle in which such goods are con-
tained, shall, unless he proves—

(@) that, having taken all reasonable precau-
tions against committing - an offence
against this section, he had at the time
of the commission of the alleged offence
no reason to suspect the genuineness of
vhe mark, and

(b) that, on demand made by or on behalf of
the prosecutor, he gave all the informa-
tion in his power with vespect to the
persons from whom he obtained such
goods or things, or

(¢) that otherwise he had acted innocently,

be punished with imprisonment of either descrip-
tion for a term which may extend to one year,
or with fine, or with both. 5
€487, Whoever makos any false mark upon
! any case, package or
llp%ﬁ“‘::g taleo . ":’;‘:f other receptacle contain-
taining goods, 4 ing goods, in a manner
; . calculatd to cause any
public servant or any other person to believe that
such receptacle contains goods which it does not

Selling goods marked
with a counterfeit trade
mark or property mark.,

contain or that it does not contain goods which
it does contain or that the goods contained in
such receptacle are of a nature or quality different
from the real nature or quslity thercof shall,
unless he proves that he acted without intent
to defraud, be punished with imprisonment of
either description for a term which may extend
to three years, or with fine, or with both.

“488. Whoever makes use of any such false
mark in the manner last
aforesaid shall, unless he
proves that he acted
without intent to defraud, be punished as if he
had committed an offence against the last forego-
ing section.

“ 489,

Punishment for making
use of any such false mark.

Whoever removes, destroys or defaces
any property mark, in-
tending or knowing it to
be likely that he may
thereby causo injury to
any person, shall be punished with imprisonment

Defacing any property
mark with intent to canse
injury.

of either description for a term which may extend
to one year, or with fine, or with both.”

Trade Descriptions.

4. () The provisions of this Act respecting
the application of a false
trade description to goods
shall extend to the appli-
cation to goods of any

Provisions supplemental
to the definition of false
trade description.

or combination thereof, whether including a
trade mark or not, as are reasonably calculated
to lead persons to believe that the goods are the
manufacture or merchandise of some person
other than the person whose manufacture or
merchandise they really are.

(%) The provisions of this Act respecting the
application of a false trade description to
goods, or respecting .goods to which a false
trade description is applied, shall extend to the
application  to goods of any false name or
initials of a person, and to goods with the false
name or initials of a person applied, in like
manuer as if such name or initials were a trade
description, and for the purpose of this enactment

the expression false name or initials means as
applied to any goods, any name or initinls—

(@) not being a trade mark, or part of a trade
mark, and

(8) being identical with, or a colourable jmj-
tation of, the name or initials of a per-
son carrying on business in connexion
with goods of the same description and
not having authorised the use of such
name or initials.

. (9) A trade description which denotes or
lln}?]les'tlli}t there are contained in any goods to
which it is applied more yards, feet or inches
than there ave contained therein standard yards
standard feet or standard inches is a false trade
description.

9. (Z) A person shall be deemed to apply a

Application of trade trade descripti
doscrg)ﬁons_ rado ago] ptionto goods

(a) applies to the goods themselves, or

[50 & &1
Vict., ¢. 28,
5. 5. (2).]

such figures, words or marks, or arrangement,

[50 & 51

Vict.,, c. 28,

8. 3(35).]
[New.]

[50 &51 Viet.,
c. 2§, 8.6, ]
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(b) applies it to any covering, label, reel or
other thing in or with which the goods
are sold or are exposed or had in pos-
session for sale or any purpose of trade
or manufacture, or

(c) places, encloses or anneses any goods
which ave sold, or are exposed or had in
possession for sale or any purpose of
trade or manufacture, in, with or to any
covering, label, reel or other thing to
which a trade description has been
applied, or

(d) uses a trade description in any maunner
calculated to lead to the belief that the
goods in comnexion with which it is
used are designated or described by that
trade description.

(2) A trade description shall be deemed to be
applied whether it is woven, impressed or other-
wise worked into or annexed or affixed to the
goods or any covering, label, reel or other thing.

(8) The expression “covering” includes any
stopper, cask, bottle, vessel, box, cover, cnpsqlc,
case, frame or wrapper, and the expression
“Jakel ”” inclades any band or ticket.

0&51 Viet, O- IE a person applies a false trade descrip-
28,5.2(/).] e v e tiun‘ bq goods, he .sl_mll,
R dcscri{)fi(ﬂx. & * subject to the provisions

of this Act, and unless ho
proves that he acted without intent to defraud,
be punished with imprisonment for a term which
may extend to three months or with fine which
may extend to two hundred rupees, and in the
case of a second or subsequent conviction with
imprisonment which may extend to two years or
with fine which may oxtend to five hundred
rupees.

7. If a person sells, or oxposes or has in

possession for sale orany
7 l'f']"jllly f‘"f‘ I!el.“t"l; IG““I‘IH purpose of trade or manu-
to which o Tl trde e ysiure, uny goods or

things to which a false
trade description is applied, he shall, unless he
proves —

(a) that having taken all reasonable precau-
tions against committing an offence against
this section he had at the time of the
commission of the alleged offence no
reason to suspect the genuineness of the
trade description, and

(b) that, on demand made by or on behalf of
the prosecutor, he gave all the informa-
tion in his power with respect to the
persons from whom he obtained such
goods or things, or

(¢) that otherwise he had acted innocently,

be punished with imprisoument for a term
which may extend to three months or with fine
which may extend to two hundred rupees, and
in case of asecond or subsequent conviction with
imprisonment which may extend to two years
or with fine which may extend to five hundred
rupees.

Unintentional Contravention of tho Law relai-

ing to Marks and Descriptions.
R 8. Where a person is accused under section
E:‘?Qg: :. Gft " Unintentional contraven- 482 of the I'_‘dmn Penal
XLV of 1860. tion of the law relating to  Code of using a false
marks and descriptions. trade mark or property

[5
e

(50 & 51 Vict,
c. 28,8, 2(2).]

mark by reason of his having applied a mark to
any goods, property or receptacle in the
manner mentioned 1n section 480 or section
481 of that Code, as the case may be, or under
section 6 of this Act of applying to goods any
false trade description, or under section 485 of
the Inaian Penal Code of making any die, plate
or other instrument for the purpose of counter-
feiting a trade mark or property mark, and
proves—

(@) that in the ordinary course of his business
he is emplyed, on behalf of other persons,
to apply trade marks or property marks, or
trade descriptious, or, as the case may be,
to make dies, plates or other instruments
for making, or being used in making,
trade marks or property marks, and that
in the case which is the subject of the
charge he was so employed and was not
interested in the goods or other thing by
way of profit or commission dependent on
the sale thereof, and
() that he took reasonable precautions against
committing the offence charged, and
(c) that he hud, at the time of the commis-
sion of the alleged offence, no reason to
suspect the genuineness of the mark or
description, and
(d) that, on demand made by or on behalf
of the prosccutor, he gave all the infor-
mation in his power with respect fo the
persons on whose behalf the mark or de-
scription was applied,
he shall be acquitted.

Forfeiture of Goods.

9. (Z) When a person is convicted under sec-[50 & 51 Viet.,
tion 482 of the I[ndian ¢ 28 & 2(3)
Penal Code of using a Xjv of 1860,

Forfeiture of goods.

false trade mark, or under section 486 of that
Code of selling, orexposing or having in possession
for sale or any purpose of trade or manufacture,
any goods with a counterfeit trade mark applied
thereto, or under section 487 or section 488 of
that Code of making, or making use of, a false
mark, or under section 6 or section 7 of this
Act of applying a false trade description to
goods or of selling, or exposing or having in
possession for sale or any purpoese of trade or
manufacture, any goods to which a false trade
description is applied, or is acquitted on proof of
tho matter or matters specified in section 486
of the Indian Penal Code or section 7 or section
8of this Act, the Court convicting or acquitting
him may direct the forfeiture to Hor Majesty of
all goods aud things by means of, or in relation
to, which the offence has been committed or,
but for such proof as aforesaid, would have heen
committed.

() Nothingin sub-section (Z) shall be con-
strued to affect the provisions of Chapter XLILL of
the Code of Criminal Procedure, 1882, {

(#) Courts in the exercise of their discretion
with respect to the direction of forfeiture under
this section shall observe any instructions swhich
the Governor General in Council may issue for
their guidance. -
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Amendment of the Sea Customs Act, 1878.

[50& 51 Vict, 10. TForclause (d) of section 18 of the Sea
c, 28, 8.1 Amendment of section 18,  Customs Act, 1878, the
% of 1878, ¢t V11Lof 1878, following shall be sub-

XLV of 1860.

[50& 51 Vict.,
¢. 28, 8,16 (2),
), (4),_ (6),

()& (&)1
VIII of 1878.

stituted, namely :—

“(d) goods having applicd thereto a counter-
feit trade mark within the meaning of the
Indian Penal Code, or a false trade de-
scription within the meaning of the Indian
Merchandise Marks Act, 1889 :

(6) goods made or produced beyond the limits
of the United Kingdom and British India
and having applied thereto any name or
trade mark being, or purporting to be, or
being a colourable imitation of, the name
or trade mark of any porson who is a
manufacturer, dealer or trader in the Unit-
ed Kingdom or in British India, unless—

(i) the name or trade mark is, as to
every application thereof, accom-
panied by a definite indication of
the goods having been made or
produced in a place beyond . the
limits of the United Kingdom and

British India, and ¥

that place and the country in

which it is situated are in that

indication indicated in lotters as
largo and conspicuous as any
lotter in the name or trade mark.”

11. The following shall
be added after section 19
of the Sea Customs Act,
1878, namely :—

«“194. (1) Bofore detaining any such goods as
are or may be specified in or uuder section 18
or section 19, as the case may be, or taking
any further proceedings with a view to the
counfiscation thereof under this Act, the Chief
Customs-officer or othor oflicer appointed by
the Local Government in this behalf may
require the wregulations under this section
whether as to information, secm-ity, conditions
or other matters, to bo complied with, and may
satisfy himself in accordance with those regula-
tions that the goods are such as are prohibited
to be imported.

(2) The Governor-General in Council may
make, revoke and vary regulations, either gen-
eral or special, respecting the dotention and
confiseation of goods, the importation of which
is prohibited, and the conditions, if any, to be
fulfilled before such detention and confiscation,
and may by such regulations determine the in-
formation, mnotices and security to be given,
and the evidence requisite for any, of the pur-

@)

Addition of a section
after section 19, Act VIII
of 1878.

poses of this section, and the mode of verifica-
tion of such evidence.

(3) Where there is onany goods a name whicl_x
is identical with, or a colourable imitation of,
the name of a place in the United Kingdom or
British India, that name, unless accowmpanied
in equally large and conspicuous letters by the
name of the country in which such place is situate,
shall be treated for the purposes of sections 18
and 19 as if it were the name of a place in the
United Kingdom or British India.

(4) Such regulations may apply to all goods,
the importation of which is prohibited by section
18 or under section 19, or different regulations
may be made respecting differcat classes of such
goods or of offences in relation to such goods.

(5) Tho regulations may provide for the in-
formant reimbursing any public officer and the
Secretary of State for India in Council all ex-
penses and damages incurred in respect of any
detontion made on his information, and of any
proceedings consequent on such detention.

(6) All regulations under this section shall be
published in the Gazette of India.”

Supplemental Provisions.
12.

Implicd warranty on sale

oflmhtided y30aa: trade mark or mark or

trade description has
been applied, the seller shall be deemed to
warrant that the mark is a gennine mark and not
counterfeit or falsely used, or that the trade de-

scription is not a false trade description within
the meaning of this Act, unless the contrary is
oxpressed in some writing signed by or on be-
half of the seller and delivered at the time of the
sule or contract to and accepted by the buyer.

13. (1) This Act shall not exempt any per-
son for any suit or other
proceeding which might,
but for the provisions of this Act, be brought
against him.

(2) Nothing in this Act shall entitle any per-
son to refuse to make a complete discovery or
to answer any question or interrogatory in any
suit or other proceeding, but such discovery or
answer shall not be admissible in evidence
against such person in any prosecution for an
offence against this Act.

(3) Nothing in this Act shall be construed so
as to render liable to any prosecution or punish-
ment any servant of a master resident in Bri-
tish India who in good faith acts in obedience to
the instructions of such master, and; on demand
made by or on behalf of the prosecutor, has
given {ull information as to his master.

Savinga.

STATEMENT OF OBJECTS AND REASONS.

The object of this Bill is to bring the law of India relating to fraudulent marks on merchandise
into accord, as far as local circumstances admit with the law of England as enacted in the Merchan-

dise Marks Act, 1887.

‘The Bill'adopts the provisions of that Act with respect to false trade de-

sc;i&;tions and recasts on the lines of that Act that part of the Indian Penal Code which relates to
L

¢ marks and property

marks and that part of the Sea Customs Act, 1878, which relates to the

prohibition of the importation into British India of goods bearing false descriptions or marks.

The 17th October, 188S.

(Signed) ANDREW R. SCOBLE.

S. HARVEY JAMES,
Secretary to the Government of India.
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On the sale or in the contract for the sale [50& 51 Vict.,
of any goods to which a ¢ 255 17



