
• 

THE 

4!5 nurrnnrrnf QB ngrffp 
published bn ~ .uthoritg. 

SA'l'VRDAY, 2!lm S~P'l'EMBE. R. 188il. 

P.Al~T' VL 

BILLS OF THE COVERNM'E'NT OF INDIA .. 
L~GISLATIVE D-EPARTMENT. 

Tbe following Bill wns introduced into bile 
Couueil of tbc Govcrnor-Gencml of Indi:~ for 
the purpose of makiug J..~aws nnJ Rcgulntious on 
t he :Wth Sept~mber 1888 :-

Bill N Q. 13 of 1888. 

A Bill to supplement ccrta.1:u 1n·orn:sion ~> uf ll. P. 
OitiJ of lJombc~:f M unici]>al Act, 1888, cwrl 
q( ihe Uulc!!tlU Af !~u ·ic·i1Ml o.msolidal'ion Act, 
1889. 
WH~l<&AS it is expedient to supplement by 

le"'islatiou in the Con neil of the Govoruor-Gencml 
fo~ making Laws uud Uegulutions ccrt·nin provi
sions of the City of Bombay :Municipnl Act, 1888, 
au<l of: the Cnlcntta Municipal Oonsohdntiou Act, 
188!) ; It i~ hot·eby em1ctcd aM follo.ws :-

LAct XXI! of 1. 'l'ho City of Bombny Municipal Act, 1888,. 
1870, nucl. sec and the CalcuU.\ Muui-
34 & :J.i V10t. , Coufirmntiou ~f .the Ci~y cipal Cou.~olidtLtion Act, 
c. 3.J, •· 3.] of Hombny Mmucrpal Ad, 

1881
, ·h II fa. . 

18SS, antl the t.:alcutta v, S a , SO 1 as 
.htunicip .. '11 Cmasolidation regards-
Ad, 18~9. ao frtr n• rogard• (n.) the J·lll·isdictiou 
Benches, )lovrustr~tcs :md f d 
Court• of Sm::ll Cnuaca. thcreb.y con l!l'l'e 

npon Appt>llale. 
Benches of Municipal Authorit.ieli nntl 
upon Presidency and other Mngistrnte~ 
and Courts o.f ::lmall Onuses or any J udgf> 
of such a Court, and 

(b) the decisions, orders and other proceedings 
of ·those Benches, :Magistrates and Courts 
or of any such Judge, 

be as valid as if Lht~y had heen passed by tho 

Vl.-20 

Go:vcmoi·-G.eu_et-ul of Inuin in Couru=il t\t n 
meeting fou the. p~rpose of· making Laws aud 
lll'gulntious. 

2 .. (L) If before ouun tho hearing of an appeal f;\ct XIV_ .. r 
uudet· scC'tiou 217 of tho ISS:!,"· r.r •·I 

l!ofcrcncc of <J>Wslion:i Cit.y o£ llornbt\y i\ruuici-
loy the Uhicf .Juclgo of lhc . 1 •ct 1 ssu 
lloml"v Small Can•u c;ourt Jl.a .o. • o, any quos
to tile lluurl>ay HigltiJourt. twa of h\w or U~t\1{0 lmv-

iug the foroo Qf law, or 
the· conskuction of a document, which construc
tiou lllrLY affect the· mot·its, tU'ist•s, on whid1 tho . 
()hie£ J udgu of tho Court o£ Smnll 0anses of 
Bombay cntert~tin~ reusormble doubt, tho Chic£ 
Judge nmy, oitlmt• of his own motion <•r. on tlui 
u.pplication of either· or nny of· the pru•ties, dmtw 
up a st;atcment .of the fact.~ of tho cnse u.nd the 
point ou which doubt is cntortuincJ, aml rofor 
tho statcmcut, with hm own opinilltt on the point, 
for the decision. of Lbo High Court of J udica
ture at Dombny. 

(2) When. a reference is mado. to . tho High 
Court under sub-section (1), the provision~ of . 
scctioM Gl8 to 621, both inclusive, of tho Code XIV of 1882. 
of Civil Procedure ahull, so far· Ill! thoy cnn be 
made· applicable, apply to. the Chi of J u.dge of tho 
Conrt of Smali . CJ.usc(j. u.ud to the High Court, 
respectively. 

3. (1). An appeal shnll lio to tho High Court 
A pc&l to. th) Hornloay of ,Judicatur? ;st Dow bay 

Higr. Colli'~ fr~ut e<>rtain from. II dt:OJSIOll pii.'ISaU 
urclon of the Chief Juo.lgo by tbe Chio( Judge of tho 
of ~~o BomLoy Small c..u.., Court of I:! mall Causes 
Cou.~. ( B b 

· o om ay under sec-
tion .5.03 or section 50-t of ~he City of Bombay 
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)luuiciJ>al Act, 1888, when the n.mount of tho 
dn}m i;l• respect of wl•ic:h thu decision i~ passcJ 
" • <:ceds two t.honsn.nd rupees. 

XI\" ul. ISS~. . (:e) The pt·ovisiGns of the· Code of Civil Proce-
1 Ac> XIV o1 • 1 f · · 1 J 1862, •. uS;.) .Jure w1t h respoct to uppca s I'Om ongma ec1·ees 

slmll, so far as they can be made a pplicable, 
npply to appeals unum· sub-s~ction .~l), n.nd orders 
1mssed therein by the H1gh v onrt may, on I 

:~pplicatiou to the Chief J uclge of the Cour t of I 
:Small C~tnses, ·be execnted by h im as if t hey 
wero decrees made by himself. I 

(.'I) A decLqion passed by the Chic£ Judge of ' 
the c.,urt of !:imnll Cnuses of Bombay under \ 
section bQ:J o1· sect.ion 50•! of the City of l 
Bomhny :Municipal Act, 1888, shnll, if nn appeal 
does n ot lie therefrom under sub-section (1), I 
~fi~~ . 

4. (1) Au nppoaLshnlllie to the .H igh Court 
• of Judicature nt ll01nbay 

.A~r<:,> l to the llomb•y fro m a u order passed by a I' 
IJ1g ~ Court frm~ orclcr• ?f Presidency .Magistrate 
.Preradcnoy Magu;t.ratcs m · d . , l, f l . 

• ll<>~hbay . llll or sectiOn iJ " o · t 10 

cipnl .A.ot, 1888. 
CiLy of Bombny Muui- l 

(!2) 'fho High CourL may !'rom i ime to l.irne 
ma.ko rules for regulating t he admission of ap
po•tls nuder sub-secr.iou (1} nud tho procedure 
to be followed in the adjudication thereof. I 

(JJ When an appe:1 l has Uec•n prcferrecl f.? _the 
Hi"h v ourt under t his sP.c tion , the 11fuu1u1pal 
Co~umiss ion cr for the City of Bombny. shall 
defer nct.iou Uf'Oll. th e order of t he Pre~1dcncy 

. :1\l:l.g istrate un til Lhe up peal has Le?n ch sposcd 
~ . . 

(4) But, when tho appeal , bas been cljsposcd 
of he shall fo 1· thw ith give effect to the ortl 01· 
p~ssed ther~ in Ly the High Court, or , if the ,._ 
orde1· of the Presidency Magistrate has _not been < 
disturbed by the fli ah Court, t hen to h1 s order. "' 

(5) When ili spos i~g of a u _appeal un c1er this [Act XIV .or 
section the Hig-h Court may chrect by whom the ISS2, •· 219.] 
costs of the appeal a re to be paid, nud whether 
in whole or iu what part or propor tion. 

(6) Co~ts so dircclHd to• be paid may, ou 
applica tion to a Presidency Magistm tc, be re
covered by him, in accordancu wi t h the direction 
of ·the Hig-h Court, as ifthey were a fi uo imposed ( Act X, 1882, 
by h imself. •· 1·18.) 

5. Au appeal to tho Hig h Court of Jud icature 
a t Bombay under either 

·of the t wo la sL forcgoiug 
~action s shall, fo•· t he 
purposes of N o. 156 o[ 
t he second schedul e to 

Period o! Jimitation fur 
nppcalli to ·the HomlJay 
High c.;ourt under the two 
last· £orr.gCJing .scctiom;, 

the Indian Limi tation Act., 1877, be deemed to be xv of 18ii. 
au appeal unde 1· "the Code of Civil P rocedure in a XIV of 1 88~. 
ease not p1·ov ided fo r by N o. 151 and 1\o. I 53 ot 
Lhat schedule. 

S1'A'l'EMEN'l' OF OBJ EC'l'S .A ND R EASON S . 

TBE object of l•he firs t sect ion of the r.cc01npanying Dill is to r emove nil room for doubt as f.o t.ho 
,·nlidity of those clauses of the Ca lcut ta .Municipul Consolidat ion Act, 1889, and the Ciey of Born bar 
llfnuicipnl Act, I 888, which, as creating iu Prcsidoncs-towns t ribu nals having nut.hority to make fiu~ l 
orders, might; be held to be in derogation of 1.he jurisdict.ion of t he Hig h Comts of Judicature a t l~ort 
William and ut Bombay respectively . · . , . ' · 

'l'he other sect ions of t ho llill iuvest the Hig-h Court a t' Bon• b;~y, as. a Court of Re fer~n ce aml 
.Appt·al, \vitJt certain jurisdict ion :which cnn ' cortaiuly be confol'l'ed by the Govern or-G-encrnl in Counci l 
but ~hu . con·fcrment of which by the Go,·crnor of Bombay in Council might possibly. be called j~ 
questwu. \. 

The ~OtT. Soptcn •. bcr 1888. ·. (Signed) ANDRI·:w R. SconLe. 

S. HA RVEY .TA. li!ES, 
Secretary to the Go;crnment <if India. 
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