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PART VI ,

BILLS OF THE GOVERNMENT OF INDIA.. e

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for.
the purpose of making Laws and Regulations on
the 20th September 1888 :—

Bill No. 13 of 1888.

A Bill to supplement certain provisions of the
City of Bombay Municipal Act, 1858, and
of the Caleutta Municipal Consolidation Act,
1889.

Whereas it is expedient to supplement by
legislation in the Council of the Governor-General
for making Laws and Regulations certain provi-
sious of the City of Bombay Municipal Act, 1885,
and of the Caleutta Municipal Consohdation Act,
1889 ; It is hereby enacted as follows :—

1. The City of Bombay Municipal Act, 1888,
and the Calcutta Muni-
cipal Consolidation Act,
1889, shall, so far as

Confirmation of the City
of Bombay Municipal Act,
1888, and the Calcutta

Municipal l(_Z‘omwlidazit‘)lu regm-dg___

Act, 1889, so far as regards OO PO

Beleed MarTateatas amd (@) tl}e Jurisdiction

Courts of Small Causes. thereby conferred
upon  Appellate.

Benches of Municipal Authorities and
upon Presidency and other Magistrates
and Courts of Small Causes or any Judge
of such a Court, and
(V) the decisions, orders and other proceedings
. of 'those Benches, Magistrates and Coarts
or of any such Judge, »

be as valid as if they had been passed bi' the
v1.—20 - oL

’

- made applicable, apply to. the Chief Judgze of the

-

Governor-General of India in  Council at a

meeting for the. purpose of’ making Laws aud

Regulations. : 3
‘2. (£) If before ouon tho hearing of an appeal g:\ct XIV of

- under scetion 217 of the 1852 s.617.]

City of Bombay Munici- A

pal Act, 1888, any ques- P

Reference of questions
by the Chief Judge of the
Bombay Small Canse Court,

to the Bombay High Court.  tion: of law or usago hay- il
2 iug the force gf law, or ot
' the construetion of a document, which construc- :

tion mnay affect the merits, arises, on which the .
Chicf Judge of the Court of Small Causes of
Bombay entertains reasonable doubt, the Chief
Judge may, either of his own motion or on thé
application of cither or any of the pauties, draw
up a statement of the facts of the case and the
point on which doubt is entertained, aud refer
the statement, with his own opinion on the point,
for the decision of the High Court of Judica- =
ture at Bombay. o s

(2)  When a reference is wmado. to. the High
Court under sub-scction (1), the provisions of
sections 618 to 621, hoth inclusive, of the Code XI
of Civil Procedure shall, so far as they can bo

Conrt of Small. Causes. and to the High Court,
respectively. ' | Ak

3. (4). An appeal shall lio to the Hif

Judicatur
Appeal to. thd Bomba; -
Hi; E Court frém cert.niyn
orders of the Chief Judge by t!
of the Bombay Small Caude (5,
Couzt. . 4

N

5,

tion 503 or section
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Municipal Act, 1888, when the amount of ﬂlc | (3) When an appeal has bicen prof(-rr(;d t-o_-dfti A \
i claim in respect of which the decision is passed | High Court under this section, the 3 uuu:lp.;] {
} exceeds two thousand rupees. . Commissioner for the City of Bombay sha
| XLV of 1582, v i - ok { defer action upon-the order of the Presidency
Acy X1V of . (%) The provisions of the Codo of Givil Proce-  yjagistrate until the appeal has been disposed

1852, 5. 587.] dure with respect toappeals from original decrees | ¢ 5 »
{4 shall, so far as they can be made applicable, (4) But, when the appeal has been disposed 3
J apply to appeals under 5“1"5?“‘"0“.(‘)’“"“ orders | £ Yo shall forthwith give effect fo the order i
} passed therein by the High Court may, on | passed therein by the High Court, or, if the . |
i application to the Chief Judgo of the Court of o der of the Presidency Magistrate has not been ™ !
] Small Causes, *be cxecuted by him as if Chey AR T by the High Court, then to his order. ¢
; were decreos mads by himself, | (5) When disposing of an appeal under this [y XIV of

(3) A decision passed by the Chicf Judge of { section the High Court may dire(':t by whom the Is82, s. 219.]
the Court of Small Causes of Bombay sk costs of the appeal are to be paid, and whether
| section 503 or section 504 of the City of I n 'whol_‘e or in what part or proportion.
| Bombay Municipal Act, 1888, shall, if an appeal | (6) Costs so dl’l'ccl}:d to' be pu}d _may, on
{ doos ot lie therefrom under sub-scction (Z), | application to a Presidency Magistrate, be re-
be final.® 3 covered by him, in accordance with the direction

. =3 of the High Court, as if they were a fine imposed [Act X, 1882, 1
4. (Z) An appeal shall lie to the High Court | Yy Limself s 148.]
Pl E g by himself.
. of Judicature at Bombay

API‘"‘" to the Bombay  from an order passed by a

i

i 5. An appeal to the High Court of Judicature
High Court from orders of Presidency  Magistrate t
il

at Bombay under either ‘
Period of limitation for  of the two last fOI'(‘gOillg {

appeals to -the Bombay . . 255 o
High Court under the two scctions  shall, for the

Presidency Magistrates in- :
" Bombay. s under section 515 of the

City of Bombay Muni-

cipal Act, 1888, last foregoing scctions. purposes of No. 156 of
» ! the second schedule to
(2) The High Court may from iime to time | the Indian Limitation Act, 1877, be deemed tobe Xv of 1877. |
make rules for regulating the admission of ap- | an appeal under the Code of Civil Procedure in a XIV of 1852, |

poals under sub-secvion (/) and the procedure | case not provided for by No. 151 and No. 153 of
to be followed in the adjudication thereof. | that schedule.

STATEMENT OF OBJECTS AND REASONS.

R Tag object of the first section of the accompanying Bill is to remove all room for doubt as to the

» validity of those clauses of the Calcutta Municipal Consolidation Act, 1889, and the City of Bombuy

Municipal Act, 1888, which, as creativg in Presidency-towns tribunals having authority to make final

| orders, might be leld to be in derogation of the jurisdiction of the High Courts of Judicature at Fort
, William and at Bombay respectively. L 3 :

The other sections of the Bill juvest the High Court at Bombay, as a Court of Reference and
Appeal, with certain jurisdiction which can‘certainly be conferred by the Governor-General in Council
but l17;]113 .con{erm?:nf, of which by the Governor of Bombay in Council might possibly. be called h;
question. \ ;

The 20th Septemdber 188S. : (Signed) Axprew R. SconLe.

S. HARVEY JAMES,
Secretary to the Government of India.




