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[P·nbli!.ilwdwilh Uw ''- Buuwwy UoVCI.'I£/iicnt U1!.~ctto" on tlw _14:th Uvlob/jr 1875.} 

PART VI~ 

BrLLS' OF TH'E c·.ovEHHMENT OF 1-ND'IA-. 

LEGISLATIVE DEPARTMENT. 

The followinO' Bill was inl-rodllced int.o the 
Council' of the Governor General of India . for. the 
purpose of making Laws and Regulations on the 
29th Septembe1· 1875,.and was refelTed to.a Select 
Committee with. inst.ruct.ions to make theu re1>ort 
thereon in tlue~ months:.-

Bill No. 11 of 1875. 
.11 Bill to ante?ul the lcm• nlcttinglo Me1·chanl 

Secmwn: 
'\Thereas it is expedient to. amend the law 

relating to M.erchaut Sea-
Preamble. men iu manner hereinafter 

a.ppeadng ; It is hereby enacted as follows :-

1. 

l>reli?;vincwy. 

This Act may be l'.alled '' The· Indian 'Her­
Short-title. chantSeamen'sAct,.1875 :'' 

Local exlcn~. 
It extends to the whole 

of British I udia; 

Commencement: And it shall come into 
force at once. 

2. In this Act-" owner" includes also'" agenti," 
. 1 and "seaman" includes 

lnterpretatton-c ause.. every person (except Mas-
ters, j>ilots, and appi'Cntices duly !ndentured a;Dd 
registe1·ed) emp)oyed or engaged m any capactty 
on board any shtp. 

Di:stnsscd Bcwnen. 
3. A certificate signed by. a Secretary lo t.lo e 

L oca.J .Government, or loy 
Evidence of distress of. such other officer as it 

seamen. appoints in this behalf; to 
t.loe· effect Umt any S<!aJ oHt.rt r.oanoccl. therein is 
distressed, slmll, in all proceeding~ under suelious 
~'11, 212, and 213 of the .Merchant Sloippiug A<:t; 
] 85,~, be conclusive evidence that such se.tman 
is distl·essed within the meaning of the same 
sections; and any l.\fastec of a Bi·itish shil! t-ef't• s-

Pcunlty fJr refusing to iug to acccrt such seaman 
accept distressed se!lnum. as a distressed seaman 
under the provisions of the said sections shall, for 
each seaman with respect to whom he so refuses, 
be liable to a fine which may ex.tcnd ' lo one 
thousand rupees. 

J)ischcwgc of Scwmen. 

.J.. No owner or ~laster of a. ship ~hall dis­
clmrge any seaman or 

llischnrgo of seamen. a.pprentice not shipped in 
British India without the previous sanct-ion in 
writing of such officer as 1he Local qovernment 
appoint.~ iu this behalf,. and .such .sauct~on shall. be 
n-iven or wi thl1eld. at the chscrct10n ol the olliccr e . 
·o ::ppomted. 

,.1.-GO ,~ 

Any Master wilfully disobeying the prohibition 
contained iu this section shall be liable to im­
prisonment for a term which may extend to three 
months, or to fine not exceeding one thousand 
rupees. or to both. 

0 

Engctgement of Secumen. 
5. The Local Government, or such officer as 

it. appoints iu this behalf, Engftgemcnt of Nntil"e b d . . 
seamen. may, y or er m writing 

~ igned by i'ts Secretary or 
by sucli officer, prohibit the owner or :Master of 
any ship from engaging any Native of India to 
sE>rve as a ~e,lman on board such ship,. 

·whoever wilfully disobey~ the prohibition r.on­
tai.ned in this section shall be liable to imprison­
meut for a term • which may extend to three 
months,. or to fin e not exceeding one thouijantl 
rupees, or to both. 

Dese1·Le1'8. 

6. Whenever. any ~eamau .. or• apprentice not 
shipped in British India 
deserts or otherwise 

abseuts himsel£. without Leave from any ship in 
which he is engaged to serve, the Master,or owner 
of the ship shall, within forty-eight hours of dis­
covering such desertion or absence, report the 
same to such officer as the Local Governme11t 
appoints in this behalf, unless in the meantime 
the deserter or absentee returns. 

Dcsortors. 

Auy Ma~t cr or own r.r wilfully neglecting 1.o 
comply with the provisions of this section may be 
puuisbed wi th fine not exceeding one hundred 
rupees, or imprisonment lor a term . whiciL may 
extend to one month, or with both. 

l uvp; .. i!.ionei.l Sect?IVJn •• 

7. lf auy seaman· or apprentice not sh'ipped in 
Power to deal with British!mliaisimpri.soncd 

imprisoned seamen in uc- for any oftence fot· which 
co•·dancc with section 88, Ire has been sentenced to 
Act I. of l8ii9. imprisonment for a term 
uot exceeding one month, any Ma<ristrate may deal 
with him in the same way as he ~m~y deal with a 
seamun or apprentice imprisoned on any of the 
grounds mentioned in section 88 of Act No. I. of 
l 859 (for the anuncl;ment OJ llu laVJ 1·elating to 
Jl1 e1·chant Searnen). 

8. 1f any seaman or apprentice not shipped 
Rules us to imprison•d in British India i.s impri-

•enmon. soned on a complamt made 
by or on behalf of the 

J'lfa.ster or owner of the ship in which he is enaaaed 
t<J serve, on any of the grounds mentioned i';. tho 
~aid A~t No . .f. of 185!), section 88, or for any offence 
lor wbrch he has bceq sentenced to i111prisonment 
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fur a term not exceeding one month, the following 
rules ~hall be observed :-

(a.) Such Master or owner shall not, without the 
previous sanction in writing of the Local Govern­
ment or of such officer as it appoint.~ in this behalf, 
engage any Native of India to sen•e as a seaman 
ou board his ship; 

(b) The Local Government, or such oAlccr as 
it appoin ts in this behalf, may tender such sea­
man or apprentice to the ~laster or owner of 
the ship iu which he is engaged t'O serve, aud 
if such Master or owner refuse to receive him 
on board, ma.y require such i\tr•ster or owner to 
deposit in the local Shipping Office (I) tho wa.ges 
due to such seaman or ttpprentice, and his money, 
clothes, and other effect,~, and (2) such sum as may 
in the opinion of the Local Govllrrunent 01· of such 
officer as aforesaid be sufficient to defray the 
costof- • 

t.he passage of the said semna.u or apprentice 
to the port at which he was shipped, and of his 
subsistence during such passage; 

his lodging and subsistence during his detention 
(if any) at the place at which he is so imprison­
ed until he embarks. 

And if the Master or owner fail to deposit such 
wages, money, clothes, and other effects, or refuse 
or neglect to comply with such requisition, he 
mny lJe punished with fine not exceedinrr five 
hundred mpces, and in default. of payment ~· such 
fine, to impri~onm~:>nt for a term which may extend 
to three months. . 

Ac<.'ommocl<ttion of Seamen. 
9. And whereas it is expedient to incr~:>ase 

the space required by the 
Amendment of Act I. said Act No. I. of 1859, 

of 1859' 5('(). 
70' section 70, to be allowed 

for European seam en and apprentices, and tor 
lascars or native seamen ; I t is hereby further 
enacted as follows:-

Such sect.ion shall be read ns if for t.he expres­
sions "nine superficial feet," "fifty-four cubic 1eet," 
nud "four superficial leet," the expre:sions "ten 
superficial feet," "sixty ou bic feet," aud "six 
Huperficial feet" were respectively substituted, nnd 
nH if in the t hird paragraph of t he same section 
n.fter tb? '~ord" s.uperficiaJ·' the words " and thirty­
SIX cubiC were mscrted. 

M ccwi?lfJ of' eslabli.shecl 1Xtl' vctluc.' 

10. And wherea.s llou bts h:we been rni~ed as to 

Menuing of oxprm;,inn 
• £'atnhHsh~;,t] pat• ''n lnu' in 
A~:tl. of 18&0, scc1ion M. 

t.laemenuiugof the expres­
sion " estahlishell par 
vu.lue" in t he sa.id Act 
No. J of .18.i 9, section 5'~, 

for the purpose of removing such doubts; It is 
hereby declared as follows :-

In the 1111i<l section :i4, the expres6iOJi " estah­
lishod par value" means the rate of exchange for 
the time being fixeu by the Secretary o[ St<tte for 
India in Council t-o regulate tmnsuctions between 
himself and tho Govcmmeut of lndiu. 

l::iTATI·:~mNT o1·· OiJ.JM:rs AND Rt:ASONS. 

The ol~ject of th.is Bill is to make a number o[ 
small but important cha.uges in t he law relating 
to 1\'lerchaut Sea.men, which cannot conveniently 
be postponed un til that law is consolidated and 
amended. 

The Bill first provides for deterrninin&' disputes 
whether or not a seaman is "distressed" within 
the meaning of the sections of the :M:erchau! ( ' 
Ship1~ing Act, 18:i'~, r~Iating to distressed seamen; 
and imposes au In(han penal~y on Masters of 
British ships who refuse to recetve on board dis­
tressed seamen iu a.ccordance with those sections. 

The Bill then provides against the discharge iu 
India of European seamen without the previous 
sanction of an officer appointed by the Local 
Government, and removes a doubt which has been 
lelt as to the correSj)Onding provision (section 207) 
of the ~fercban t S hip]ling Act, 1854, by expressly 
declaring t hat such oHiccr ha.~ a discre tion a.s to 
giving or 1vithholding his sanction. 

Power is g iven to the Local Government to 
proh ibi t the owner or Ma~ter of a ship fTOm en­
gag-ing Natives of India as seamen. This power 
is intended to be exercised in case it is found t hat 
the Master is ,\·antonly discharging European 
seamen for the mere purpose of replacing them by 
Natives. 

Provision is then made that where a Em·o}JCan 
seaman deserts, the Master or owner shall repo rt 
the desertion to the Local GoYernment. 

Sections 7 and 8 ex tend the provisions of Sec­
tion 88 of Act I. of 1859, ami con tain certain rules 
as to European seameh imprisoned for breaches 
of discipline or other petty offences on the com ­
l)hint of the :Master. The previous sanction of 
the Local Govemment is rendered necessary to 
the engagement of Natives of I ndia. The Locnl 
Govemment is also empowered to tender au impri­
soned seaman to the Master, aud, if the ]\faster 
refuse to .receive l1i:n , the Master may be required 
to depos1t, not only the wages, &c., due to tl1c 
seam1m, but also such sum as may be sufficient 
to defray the cost of his passage home and of his 
lodging and subsistence tiU he starts. 

. The Bill then c~utain s a clause slightly increas-· 
~1g the. space reqmred. by A.~t I. of 1859, section 
tO, for European and for Nat1ve spamen. 

Lastly, a clause has been added to remove :.L 
lloubt wh.ich IHtS been raised as to the mca.nin rr 
.in section 5 ·~. of that Act., of the expression" estab~ 
lishcd par val11e." 

(Sigucd) A. Homwusl':. 

WHlTLEY STOKl!:S, 

Secrebry to ·Lhc Goverument of.lndin. 


