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THE 

~nmha~ ®umnuumt ®a~ette . 

lVIONDAY, 13·m SEP'l'ElVIBER 1875. 

t(ljT Sep<tmte pctging is given to this Pcwt, in o1·de1· that it nw~1 be .filed as a sepamte compilation. 

PART ,·V. 

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY· 

The following Bill, together with the Statement. of Objects and .Reasons ac­
companying- it, is published in· accordance with Rule 15 of the Rules for the Con­
duct of Business at Meeting-s of the Council of His l!~xcellency the Governor of 
Bombay for making Laws and Reg·ulations :-• . . . 

Bill No. 5 of 1875 . 

A. Bill to consolidate ctncl amend the Law 1·elating lo the powry,·s and proced·w1·e of 
Mtimlatdcl1·s' Oom·ts. 

Whereas it is expedient to consolidate 
and amend the Jaw relating to the powers 
and procedure of Mamlatdars' Courts; it is 
hereby enacted as follows :-

1. This Act may be called " The M:tm-

s latdars' Courts Act, 
hort Title. 1875. 

II. Clause 2, Section I. of Act XVI. of 
1838 ani:l (Bombay) 

Repeal of .Acts. Act V. of 1864 are 
repealed. 

ill. . In this Act, unless there be some­
thing repugnant in the 

Interpreta.tion Clause. subject or context,-

(!.). The word "lVIamlatdar" shall 
" llamlaidzirs.' ' mean any Revenue 

Officer.ordinatily ex-
•v.- -27 

ercising the powers of a Mamlatdar or any 
other person who may be specially author­
ized by the Governor in Council to exer­
cise the powers of a Mamlatdar· under this 
.Act; 

(2.) The words " Plaintiff '' and "De­
"Pl . ,.If··,. "D f d fendant" shall include 

ntn•l e en - th . d A 
nnt." · ' e recog~r~ gents 

of a plamtrff or de­
fendant as defined in Section 17 of .Act 
VIII. of 1859. 

IV. It shall be lawful for Mamlatd:1rs' 

?>Umlntdars' Courts 
ms.y give immediate 
poBBeHSion of ltmds, &o., 
and maintain existing 
po118CBBion. 

Courts within the ter­
ritories in their reve­
nue clmrge to give 

· immediate possession 
of all lands, premises, 
trees, crops,lisheries, 



• 

and of all profits arising from the same, as 
well as of the right to water from wells, 
tanks, canals, or water-courses, to any party 
dispossessed of the same, or of the profits 
thereof, .otherwil'le than by due course of 
law, on such terms as may be shown to be 
just and reasonable, and also in cn:;cs in 
which a distm·hance of the posses:;ion of 
any l:mds, premises, trees, crops, or fisheries, 
or of the right to water from anr well, 
tank, canal or water-course, or the r1ght of 
way to any laud is attempted by any party, 
to issue an injunction to such. party to 
refrain fmm disturbing the possession of 

the party who is in 
possession : Provided 
that application be 
made to- them by the 
partyaggt•ieved within 
six months from the 

Pl·ovided tlmt appli­
cation be made within 
six months after dis­
possession o1· nttempted 
disturbance. 

date of such dispossession, or . of such at­
tempted disturbance. 

V. .A II suits nuder this Act shall be 
. commenced by a 

SUit-< LO ~ commcn~- pla.int which slJall be 
cd by u. pliL!nt. Pnrt•- • . d l 
culars to be .,.h·en in pr esen te to t 16 
plnint. o M(tmlat.d<\r in open 

Court by the pla.iutif:l:' 
in person, and which shall contain the fol­
lowing p:~trticulars :-

1. The name, caste, profession. and 
place of nbode o£ the plaintiff. 

2. The name, caste, profession, and 
place of fl,hode of the defendant. 

3. The nature and situation and value 
of th'e property of which, or of the 
profits ofwhich recovery, OJ' con­
tinuance of possession, is so,.1ght, 
or the nature and value of the 
t·ight to be recovered or preserved, 
as the case may he. 

4. The date up to which plaintiff was 
in posse:ssion, or on which at­
tempt was made to disturb his 
possession. 

5. The means by which the defendant 
obtained or attempted to·disturb 
possession. 

6. .A list of the plaintiff's witnesses, and 
what evidence is required ft·om 
each witness, and whether such 
witnesses are to be summoned to 
attend, or whether they will of 
themselves appear on the day 
and at the place to be appointed 
according to Section XI. of this 
'Act. . 
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VI . When the plaint is presented, the 

· . Namlatdar sha.U re-
Pinint ~be subscrib- quire the pln.intiff to 

cd nnd vcrili~d. subscribe and verify 
the plaint in his presence, in open Co~rt, 
in the manner following, or to the hke 
effect:-

"I, Ll. B., the plaintiff, ~o declare that 
what is stated in this plaint JS true, to the 
best of my information and belief." 

VII. The Mamlatdar shall endorse the 
plaint to the effect 

Jlf:im!ntchi_rto endorse tha1; it was duly sub­
the ver,ficntwn. P~·oc.c- scribed and verified. 
dure in cnsc plnmt1ff .[ ~ th · 1, · t'ff 
cannot write. . n ca::se e. p am 1 

cannot wnte, the 
verification may be written for him in open 
Qourt, and the llfrl.mlatMn· shall, in such 
case, state that the verification was made 
in his presence, at the request of the 
plaintiff, who affixed his .n:ark to his na1?1e 
in token of the autl1entt01ty of th,e verifi-
cation. 

VIII. If the plaint do not contain the 
several particulars 

:M:i.mlntcl:'n·may nllow hereinbefore required 
pln!nt to be nm~udcd , to b . S}lecified there-
If It do not contan• the . e ' . . . 
reC[Uired particulars, &c. 111, 01' if 1t COntain 

particulars ot her than 
those specified, whether relevant to the 
plaint or· uot, or if the statement of 
particulars be unnecessarily prolix, the 
:iY.l!tmlatclar may order the' plaint to be 
amended withh1 clays from the date of 
such order. 

IX. If the plaintiff decline to subscribe 
'l'he :Ml.mlntdar mn.y or verify the plaint as 

reject plaint, if plain- herem before 1•equired, 
tiff refuse to verify or or to amend the same 
subscribe the plaint, or d' t 1 b th 
if the claim appear to ~~" ln•tedc "~c · ~ 'f .et 
bo barred. ' .m.<>m a <>I, OI I 1 

· appear upon the face 
of the plaint, or after questioning the plain­
tiff, that the plaintiff was dispossessed Ol' 

t~at the disturbance of possession or alleged 
nght was attempted more than six months 
before the plaint was presented, the Mam­
latdar shall reject the plaint. 

X. If it appear to the Mamlatdar that 
Plniut to be returned, the property or riaht 

if it appeal' to the Mnm- concerning which fue 
Iatdar that he has no plaint is brought, is 
jurisdiction. t · h" hi . . . . no Wit m s JUris-
dictiOn, he shall return the plaint in order 
to its being presented in the proper• Court. 

XI. If a plaint is admissible, the Mam­
Procednre . when latdar s~all receive 

plnint is o.dmissible. and file it. He shall 
. then appoint a · con-

vement day and place for the trial of the. ' 
case. The plaintiff shall be require<). to 

. I 

•· 



appear with his witnesses and proofs ·on 
the. day and at the p4tce appointed of 
which ten days' notice ·in the form' of 
Schedule A shall be issued at the plaintiff's 
expense to the defendant. 

The date to be fixed for the trial shall 
not, unless for unavoidable reasons be 
later than 15 days from the day on ,;hich 
the plaint is filed. 

XI L If either party require his ·wit· 
Attendance of wit- nesses to be summon-

nesses. ed to appear on the 
. . . day and at the place 

" appomted, the l\'i:amlatclar shall issue sum­
monses for that purpose. 'rhe payment. 
of the cost incm:rerl in thus procuring the 
attendance of w1tnesses shall be reO'u]atecl 
jl?- accordance with t.he rules that m~y from 
time to time be in force in reO'a:rcl to the 

. 0 
payment of witnesses summoned by the 
Civil Courts. · 

XIII. If the plaintiff fails · to attend 
with his proof.'>, or 

If the plaintiff makes 't t l 
defn.nlt, his Jln.int to be Ollll s o ac opt. mea-
rejected wiih costs. sures to procure the 

attendance of his wit­
nesses on the day and at the place appoint­
ee~, the Mamlatcltte shall reject the. plaint 
w1th costs. 

!}7 

If the defendant fn.i.ls to attend, the 
If the defand[lut docs l\f6.mlatdar ·shall pro· 

not nppcn.r, the case to ceed to h0ar the · 
be ltcnrcl e.o pw·te. plaint ex pa1"te. 

Provided that if either party satisfy the 
Mamlatdar at any 

But n. case JU[IY. be time within 15 da s 
rc-hcn.rd on su!llc10nt • Y. 

~,... cause bcinoo shown. from the date lof the 
o · plaint being thus re-

jected, or of subh ero p ·J.";te decision, that he 
was prevented by some , unavoidable cir­
cumstance from being present, or from 
procming the attendance of his witnes. ·es, 
it shall be lawful for the Mamlatdar to 
re-hear the case, a notice in the form of 
Schedule B being issued, at the applic.ant's 
expense, to the opposite party. 

XIV. If any ·witnes;;tes who have been 
. duly summoned fail 

When . proceedings · to attend on the day 
'ID1J.Y be adJourned. d t th l an a e p ace ap-
pointed, the · Mamlatdar may, if he consi .. 
der there is sufficient reason after taking 
the evidence of those that are present, ad· 
journ the hearing of the suit from time to 
time till the a.ttendance of the witnesses 
can be enforced. 

The provisions of Section 13 shall apply 
on an,Y date to which the proceedings may 
be adJourned under this Section, as if such 
date were the clay originally fixed for the 
hearing. 

XV. On the clay appointed the :M:am­
Points to be cleciclod latdar shall TH'OCeed 

by the i'lft\mln.tcl:ir at the to hear all the evi­
hcaring. • · deuce that is then 
and there before him, and to try the fol­
lowing issues, viz.:-

( a,). If the plaintiff ave1·s that Jw has 
been dispossessed : 

(1 ). Whet;her the plaintiff or any person 
on his behalf was in vossession 01• 
enjoyi:nent of the property or rights 
claimed up to any time within six 
months before the suit was filed. 

(2). Whether the defendant is in pos­
session at the time of the suit, and if 

· so wl1ether he obtained possession 
otherwise than by due coure of law. 

(b). H the plaintiff averf3 that he is still 
in possession, but tqat the defendant has 
nt;tempted to clisturb him in his possession : 

(1). Whether the plaintiff or any person 
in his l~elialf is .actually in . posses­
sion or eujoyment of the property 
or l'ights claimed. · 

(2). Whether the defendant has, at any 
time within six months before the 
suit was filed, attempt_,d to dis­
}Jossess or oust the plaintiff other­
wise thau by due cout·se of law. 

If the Mamlatd:i.t·'s finding upon these 
issues be in favour of 

The . ~Hunlntclar'~ the plaintiff he shall 
award, 1f m f:tvour of l h' .' 1. 
the pln.intill'. · aware .1m 1mmec 1ate 

possessiOn or gra;nt 
the injunction prayed for, as the case may be. 

If his finding be in favour of the defend-

'I
'h u.• 

1 
L~. , ant, he shall reject 

o .1u.am awurs h l . • 
n.Wal•d i£ in defendant's t e p Ulnt. 
favour. 

In either case the Mamlatdar shall make 
such award asregards 

Costs to be awarded. the costs of the suit, 
including tho costs of. . execution, ns he . 
shall deem fit. 

XVI. Every order of the Mamlatdar 
, . , whether fot' rejecting 

Mamlatdars order to or retm·ning a lJlaint 
be endo1'Sed on the • 
plaints or whether for allow-

. ing or disallowing the 
claim, shall ·be endorsed by the Mamlatd.1r 
on the plaint together with the reasons 
therefor. 
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XVII. If the M1hnlatdar's decision be 
lU.mlatdnr's award for awarding pesaes­

now to be executed. . sion or restoring a 
right he shall issue an order to the Village 
Officers to give effect thereto. 

1£ it be for granting au injunction, he 
shall cause the same to be prepared in the 
form of Schedule C, a,nd shall deliver or 
tender the same then and the'e to the 
defendant,, if he be present, ana- if he be 
not present, shaH s~nd it to the Village 
Officers to be served upon him. 

If the 1vf6.mla.tcl1tr a wards costs, he shall 
J'eqnire the party by whom they are declar­
ed payable to pa.y the same then and there ; 
if he fail to do so or to give security for 
the payment within rlays, or if he is not 
present, l1e sht1ll cause the amount thereof, 
together with costs of execution, to be re­
covered as if it were a revenue demand : 
provided that in the recovery of any such 
amount the Mamla ·d:h· shall not be entitled 
to claim any special precedence which he 
might be entitled tl• claim on account of a 
Government demand. 

XVIII. The pnrt.y to whom the ::V.fttm­
Possession to be friyc11 latdar shall give im­

or maiutninc<l without mediate possession, 
prejudice :0 the 1·ights or whose existing 
of the partlCs. possession he shall 
maintain, shall continue in possession until 
ejected in execution of a decree of a Civil 
Court: 

Provided that nothing in this Section 
sha.ll prevent the party agninst whom the 
M:tmlatdar's decision is passed from re­
covering by a suit in the Civil Court mesne 
profits for the time he may be kept out of 
possession : 

Provided further that the J.\IIamlatdar's 
decision shall'uot be accepted in any Civil 
Court a;~ conclusive proof on any of the 
points decided h\' him, anything in any law 
for the time being in force to the contrary 
notwithstanding. 

XIX. ThE>t·e shall be no appeal f11om· 
No appeal to li·· from any order passed hy 

lflimllitdnr'~ or<le~ . n, Mtimlatdar under 
this Act. 

XX. If any plaint verified under this 
Punishm~t £or false Act shall conta.jn any 

-rerification· of plaint. statement which the 
plaintiff shall know 

9.8 

or believe to be false, or shall not know OF 

believe to be true, such plain~iff ·shall be 
subject to punishment nccordm_g to ~he 
provision of any law for the t1me bemg· 
in force for the punishmen~ o~ persons 
intentionally giving or fabncatmg false · 
evidence. 

XXI. A charge of au offence .under 
Criminal prosccutiou the foregoing secti_on 

under this Act not to be shall not be eutertam-· 
iust.it.uted,butwithsrmc- eel in the Criminal 
tion of the authority C · h 
before which the offence om·ts, except mt 
wns co=iltcd, or of a the sanction of the· 
superior n.uthori t,v. M:ttmlatdar's Court to 
which 'the plai nt; conta.iuing . a fnlsu state- n 
ment was presented, or of some other Reve­
nue Officer to whom such J.\IIamaltchir is 
ordinarily subordinate. Such sanction shall 
not be give11 after the expiration of one 
month ft·om the elate of the iuqniry requir· 
ed to he made under Section XV. of this 
Act. 

XXII. When a M:tmlatdar's CoUt·t is of 
. opinion that there is 

. :M:ocle of Pl;'occcdn~g sufficient oTouud for 
m cases mcnhoned m . • != 
the Inst two preceding mvest1gat1~g ac~arge 
Sections. uuder SectiOn XX. of 

this Act, it shall, after 
making such prelimiuat•y inq niry as may 
be necessary, send the case to the Magis­
trate of the District, who shall either try or 
commit for trial the accused for the offence 
charged, or shall s.end the case for inves­
tigation to any Magistrate having power to 
try or commit for tria 1 the accused for the 
offence charged, and such Magistrate shall 
thereupon proceed according to law. . 

XXIII. The Mamlatdar's Court when 

Bail from accused • 
person when :Mnmlat- . 
dar's Court determines 
to send tho case to Dis­
trict MngL~tru.te. 

determining to s~nd 
the case to the Dis­
trict Magistrate shall 
take suffici~::nt bail 
for the appearance 
of the accused per·· 

son before such Magistrate as shan· 
thereafter be appointed by the District · 
Magistrate to investigate the case, or in: 
default may detain him in custody, and sh:aU 
report the fact to the District Magistrate 
and. ~ay b~d over an)' p~rson to :~~ppea; 
and gwe evtdence on the mvestigation of. 
the case . 
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SCHEDULE A. 

(Form of Not·icc to be -issued to the Defendant m~der Section XI.) 

No. oF SuiT. 

In the Court of the Mltmla.tdar of 

To 'the Defendant--(name, caste, 1wojession, cmd aclcl1·ess). 

P lainti.jj: 

.Defencla11 t. 

·. Whereas (here enter the name, caste, _profession :-t:nd address of the Plaintiff) has insti­
tuted a suit i11 this Court against you (here state the particulars of the pla.int), you are 
hereby summoned to appear in this Court at the village of in person on the 

. . day of at o'clock in the forenoon to answer the abovenamcd 
Plaintiff; and as the plaint will be finally disposed of on that day, you must adopt mea­
sures to procure the ~ttendance of your witnesses on that day at the hom· ancl place 
above appointed ; and you a-1:e hereby required to take notice that, in default of your 
appearance at the before mP.utiouecl time ancl place, the suit, will be heard and determinecl 
in your abseJ+ce. 

(Signed) 
.il1c£mlatcld1·. 

Note.-lf you rcquit·e yon: witnesses to be summoned by the ~ourt, you should make an applicai.i?n to that 
cll'cct to the CoUI·t wtthout delay, so ns t{) nllow of the eervtcc of the summonses a reasonable ttme beforo 
the within mentioned date. 

SCHEDULE B. 

(Ji'm:m, of Notice to be issued unde1' Sect·iun XIII.) 

·0 
No. 01" SUI'f. 

'fo Plaintiff (or Defendant, as the case may be) inhabitant of 

Plaintiff. 

Defendant. 

,,~hereas, in the·suit above specified, instituted in this Court by the said Plaintiff 
the Court ordered on the day of last that 

and the said Plaintiff (or Defendant, as the case may be) has, under dato the 
day of , applied to this Court to rehear the case, and the Court has granted. 
his said application. 

v-28 
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This is to give you notice that the said suit will be reheard and determined on the 
day of at o'clock at the village of , at which time and 

place you must take measures to procure the attendance of your witnesses, and yo_u are 
hereby required to tak_e n~tice that in default of Y?Ur ~ppearance at the aboym:nentwned 
time and place, the smt w1ll be reheard and determmed m yom· absence. 

Dated this day of 187 

(Signed) 

llfdmlatdd1· . 

.Note.-I£ you require your witnesses to bo summoned by the Court, yon shonld nutko an application to that 
e:lfect to the Court without delay, so ns to nllow of th c service of the summonses a rensonahle time before tbc 
... ithin mentioned date. (;\ 

SCHEDULE C. 

(Form of I1vimction to be issned w~der Section XVII). 

No. oF THE Sun·. 

In the Court of the Mamlatdar of 

To Defendant. 

Plaint~ff: . 

Defendant. 

Whereas in the suit ahove specified the Court has this da;y found that you did !Lttempt 
(ln or about the to disturb the said plaintiff 
. · in his possession. (or eu.joyment, cts the case may be) M the unclermen-

twned property (or the undei·mentwned rtghts, as the cctse nut!/ be), viz. :-

. . Yo~ are het·~by prohib!teci from making ~ny further attempt to disturb the said plain .. 
tiff Ill his possesswn (or enJoyment) of the smd property (or 1·ight) otherwise than in exe­
-cution of the decree of a Civil Uourt. 

Dated this day of 187 

(Signed) 

Mamlatdar. 
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ST..ATEMEN'.r OJ!' OBJECTS AND REASONS. 

· . .A.?t V. of 1864 contains no provision fot· t he levy and award of costs in auits tried . 
under 1t. The power to grant summarily the enjoyment of rights of drawing water from 
wells and canals, or of right of way is also omitted from it. The present Bill has been 
framed mainly to supply these defects, and advantage has been taken of it to amend the 
wording and lay down distinctly the issues which the Mamlatdar should try. It is also pro­
posed to enact that execution of decrees under the Act shall he enf01·ced through the 
village officers, a point on which the existing law is silent. 

llth Septembm· 1875. 

Poona, 11th Septembwi' 1875. 

(Signed) A. RoGERs. 

By o~·(le1· of R is Excellency the Uo?!ll1'nm· in Cowncil, 
·;, 

W. LEE W .A.RNER, 

Acting Under Secretary to Government .. 

. . 


