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THE 

jnblishcd bJl .:Juthorita. 

THURSDAY, 22ND }lAY 1890. 

t:i?iF Scpamte pttyin,q is given to this P(wt, in o1·der thctt it may be filecl cUJ a sepa1·ate compilat·ion. 

PART V. 

PRDCEEDIHCS OF THE LECISLATIVE DEPARTMENT, BOMBAY. 
The following Extract from the Proceedings of the· Governor of Bombay 

in the Legislative Department is published for general information:-
.A. bstmct Q( the P1·oceeclings of the Council of the Govemor of Bombay, assembled 

for the purpose of making Laws ctncl Regulations, 1mcler the p1·ovisions of 
"TuE INDIAN CouNCILS Ac1·, 1861." 

Th.e Council met at Bombay on Wednesday the 19th March 1890, at 3-30 P.M. 

PRESENT. 

His Excellency t.he Right Honourable Lord REAY, LL.D., G.C.I.E., Governor of 
Bombay, P1·esicling. 

His Excellency Lieut.-General the Honourable Sir G&onoa R, GnEAV.Es, K.C.B., 
K.C.:M:.G., Commander-in-'f)lief. 

The Honourable Sir R. WEsT, K.C.I.E, 
'.I;bc Honourable J. G. MoonE. 
The Honourable the ADVOOATE GENERAL. 

'l'he ~Icinourable RAHIMTULA MADAMED SAYANI, ~I..A., LL.B. 
The Honourable NAvnoJI NASARVAlm WADIA, C.I.E .. 
'l'he Honourable T. D. Lrr'TLE, M.I.G.E. 
The Honourable A. F. BEAUFORT. 
'l'he Honourable Rao· Bah:idur ~!AHADEO GoviND RANADE, M.A., LL.B., C.!. E. 
The Honom·able J AVEntLAL U AliA SHANKAR YAJNIK. 

Papl'rR presented to the 'l'he following papers were presented to the Council and 
Oouncil. . were taken as read :-

(1) Report of the Select Committee appointed to consider and report ~n · the Bill to 
· amend the Prevention of Gambling Act (Bombay IV of 1887). 

(2) Report of the Select Committee appointed to cousitlet• and report on the Bill to 
amend the Law for the regulation of the District Police in the Presidency of 
Bombay. · 
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THE GAMBLING BILL. 

The Honourable Sir RAYMOND WEsT :-I will now, your Excellency, with the consent 
of the honourable members move the second reading of the Bill 

Sir Raymond ':9'ost moves to amend the Prevention of Gambling Act (Bombay IV of 18~7), 
~0 ~~~on~.~11d1ng of the as it has been amended by the Helect Committee. On l~okmg 

am mg 
1 

• carefully through the provisions of the Gambling Act as It ';as 
originally drafte'd, the Committee consider~d that if they varied the definition of ga~blmg . 
so that it should include wagering, everythmg that was necessary would be acco~ph~hed, 
for the .Act makes eff~ctual provisions to suppress gaming in all those cases in whiCh It can 
be regarded as a common nuisance, such as where a man sets up a house fot· the J?Urpose 
and makes gain out .of it. It will be in the recollection of Council bow the Gambh?g Act 
was evaded on tho g1·ound that wagering did not fall w~tbin the range or meamng of 
gambling in the legal sense, and immediately wage~·ing on a large scale, and of the mo~t 
injurious shape, was introduced, and spread its evil effects tl_1rougbout Bombay. 'l'he B1ll 
to amend the Gambling Act was introduceri to suppress that nuisance, and the means to carry 
that out ill to make gambling include wage1·ing. '!'here bas been a good deal of discussion 
on the fragmentary cbaracte1· of the provisions of the Bill, but it is the same in all Bills 
of this kind which have to deal with what may be called slight ·violations of morality, tend· 
ing to serious general mischief in practice. The evil that the present Bill aims at is a con· 
si~era.ble violation of public convenience, and a remedy for the particular case bas been 
felt by society to be necessary, and recognised as necessm·y by all interested in our 
general welfare. The Act does not attempt to go beyond that, and we tmst i·t may be 
effective. If anything furthe1· is necessm·y late1• on, some other f1·agment of a large subject 
may be taken up. It is better not to interfere with the people's libm·ty and convenience 
further than the actual necessities of the case warmn t us in doing, although law generally 
means an interference wit.b liberty, and is not objectionable the1·efo1·e becaus e it imposes 
a new restt-aiut. I will now move the second reading of the Bill. 

. ' 
Bill rend a. second time. 'l'he Bill was read a second time. 

Standing orders suspended nml 
Bill read a. third time o.nd passed. 

On the motion of thr. Honourable Sir Raymond West, 
His Excellency the President suspended the standing 
orders, and th~:~ Bill was read a third t:ime and passed. 

THE S.ALT BILL. 

Oon~idoration in detail of the The · Honourable Sir RAYlfOND WEST proposed the 
Salt Bill resumed. following amendment in the Salt Bill (No. 2 of ltl88) :-

"Substitute the following Section for Section 61 :-

61. (1). No person shaU. be liable . to any penalty or to payment of damages on 

No person to ho lin.ble to penalty 
or dnmnges for net done in good 
fnith in pursuance of ~uty. 

account of any act clone or m·der made in o-ood 
faith,, in p~suance or inten~led pursuan.ce ol' any 
duty 1mposed or any authol'lty confenecl on him 
by this .Act, or by any rule, order or direction 

mad.e or appearing to have been made under the provisions hereof by a lJerson 
·bavmg or apl?earing to have authority in that behalf. . . 

(2). In the case of an alleged offence or 1vrong on the part _of a?y person by any 
No snit or prosecution in respect act done uncle~· colour or ~rr excess of. any such 

of 11n net dono under colour of duty 01' author1ty as aforesaid, 01' wberem it shall 
d~ty as aforesn.id ~~1111~ be ~nter· appear to the Court that the offence if committed 
~m?d, or s~n.l~ be ~l•smiRsed, If not or the wrong if done \VIIS of the charact · f · 
1n&t1tutod WJtbm s1x months. . . . . e1 a ore-

Rmd, the p1·osecutwn or smc shall not be enter-
tained,. or shall be dismissed if instituted more than six months after the act 
complamed of. · 

(8). In the ~ase of an intended suit on account of such a wrong as aforesaid, the 
In anitA ns afol'esaid ono month's pm·snn intending to sue shall be bound to give to 

J)otico of suits to bo given a.nd the all~ged wrong~doet: one mo~th's notice at least 
;=!~n!r~cscription of wrong com· of the mtended smt ~1th a sufficient description 

of the wrong complamed of, failin!r which such 
suit shall be dismissed. ~ 
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The olaint shall set fort.h that a notice as aforesaid has been served on the 
• . f ·defendant and the date of such service, and shall 

Pt_laint dtotesodt foorfthan 
0

8edrsvtcc 0 state wheth£'r any and if any what tender of 
no 1ce an n cr 1 n . 

amends )Jas been made by the defendant. A copy 
of the said notice shall be (l.nnexed to the plaint endorsed or accompanied with 
a declat·ation by the plaintiff of the time and manner of service thereof.'' 

In proposing this a.menclment the Honourable Sit· RAYMOND WEST said :-It will l>o 
within the recollect.ion oE the honourable members of Council that when we last dis­
cussed the Bill, I undertook, on the suggestion of the Honourable the Advocate-General, 
to recast the section, which applied to the possihilit.y of officers falling into mistakes, in 
carrying out t.he provision of the Act; that is section 61. 'l'he honont·able members 
will see, on comparing it with the exist.ing sect.ion, that it is somewhat more reasonable 
in Lhe provi$ions it. ma.kes for imposing terms on the persons prosecnting officers and 
in ~r·eeing the officers themselves ft·om the responsibility they would incm· than was the 
section as originally draft.ed. It does not. sp<>ak of the action being dismissed in so 
many cases. It leaves the matter mm·e to the CourL. 'l'be section thus establishes a fair 
balance between public and pr·ivate needs, and I hope it will be adapted, so that wberever 
Government officers are likely to fall into mistakes which make them responsib1e before 
the law, those who have been injured by these err·ors may not be without a remedy for 
wrong, aud yt~t the officers will not be unfair·ly l1eld liab1e. 'rhe first provision is that 
no pet·son shall be liable to penalty ot· damn.ges for· acts done in p;ood faith in pm·suance 
of duty; and the second is that no suit 'ot· pt·osecution instituted in respect of an act 
done under colour of rlutv as afo1·esaid shall be entertained, or shall be dismissed, if not 
instituted within six months. This ~rives protection in a case of process before th~ 
Court, when a person has acted f1·om a mist.aken view, and yet the1·e is reasonable 
ground for his supposing that he was acting within his authority, and also reqnit·es that 
he may have notice in or·der that he may 1mve an opportunity to produce evidence that 
he has acted within his 1jower, or· else may make amends. It is desir::~oble at the same 
time that a snit of that kind should be instituted within a short time. Six months is the 
time allowed . In the section as first framed four months were given. In sub--section 
3, one month's notice of snits is to be given, and sufficient description of the Wl'Ong done 
is to be given. The necessit.y o-f t;hat is quite obvious. If a. man is going to sue­
an inspecting officer or any officer of t;he Govel'Dment fm· excess o-f his duty,. he ought to 
let him know what, be complains of, for what appenrs to be excess of dut.y to the one may 
be considered quite within his powers by tbP. othet'. The dividiug line between lega.l 
authority and excess may be a fine one, and the offic~t· whose conduct. is impngned onght to 
have time to consider the ma.tter fr ·o!11 all sides, and, if need he, to take advice. Clause 4 
carries out the same pt·inciple in requiring the p1a.inti(f to· s.,et f01·tl1 that notice l1as been 
served, and if any tende1· bas been made, t.o set fort·.h what tender has been matle, and that 
a copy of the not.icr. is to b E> att-ached to the plaint, with a statement of the man net· in which 
it had been set·ved. By this means t.be Court will know exactly what has been rlone, :md 
what tl1e plaintiff has bad to complain of, and wha,t demands ar·e made. We may then, 
having made such provisionfl, ]P.ave it fait·ly in the lwnds of the Court. 't'hese altet·atio~s 
have received the concunence of the Honom·able the Advocate-General. I trust, t.here· 
fore, the Council will accept this amendment, and accept the Bill as it is now amended. 

The amendment was accepted. · 
. The Honourable Sir· R.'. YMOND WEST:-Your Excellency, 

Sir RaTmond West moves tjlo this amendment having been adopted, and the se"l"eral 
third reading of the Bill. clauses having been gone ovet· se1'iatim, I InO\'e that tbP. 

· Bill read a third time and passed. 

Bill be read the thir·d time. 

'rbe Dill was accordingly read a third time and 
passed. 

THE DISTRICT POLICE BILL. 

The Honourable Sir RAYMOND WEll'!' in moving tho second readinct of Bill No. 3 of 
• 1889, a Bill to amend the law· for t.he "'regulation of- the 

Sir Raymonq West mnves the Dist.rict Poli('e in the Pr·esidm~ey of Uombay, sairl :-In 
eecond reading of the Bill. introducin~ the Dil"l · I gave a. general sketch of the histori­

cal circumstances· uud of the necessities which arose for 
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appointing au executive hearl of the police force, and of the changes in legisdlat~o~ wh!cb 
·. · · d fi · d d' t' t os'ti'on I·n our a m•mstrat1ve were necessary in order to g•ve hun a . e mte an IS me. P I . 1 system. 'l'he Bill was received, nud passed the first readmg _unammously. t was re-

ferred to a Select Committee whinh no as of a widely_ representa~Ive ch~racter. V( e h~d ~hh 
benefit and tho assistance of t.he Honourable MI·. R1chey, who IS specmlly acquamte

1 
w_It 

t-he subjects embraced in the Bill, from bis experience _as a dist•·ict oflicer, and Iavmg 
dealt with the subject for ycm·s as Secretary to Government and as a Me!~be1· of Govern­
ment. Besides the HonoUI·able Mr. Richey there was the Honourable Sir Frank Forbes 
Adam, who devoted, as he always did on such occasions, a great deal of perso~al care to 
the discussion of the provisions of the Bill. ;By the Honourable Mr. Sayam an~ the 
Honourable Mr. Behecherdas thl' Bill was thoroughly discussed in the Select Com~nttee, 
and various papers, which were put bP.fo•·e the Committee, were con~idered ?Y 1t v_ery 
deliberately. '!'he Bill was gone through ve•·y carefully, section hy.sectwn and ltne by hne. 
The honoumble members will find in the Bill, as it comes before the Council now, that 
some considerable variations have been made on the original draft, which variations origi­
na~ed to some extent on snagest.ions which came before the Select Committee from various 
quarters; and the Bill.cou:'es to the Council recommended by the unanimous assent of all 
tho members of the Select Committee. It thus has claims to adoption quite different 
and much st1·onger than what it had when it was first int1·oduced simply on the 
authority and recommendation of the Executive Govemment, having now been 
conside•·ed by an independent body, and when, having been so considered, it now 
comes fonvard with a unanimous recommenilation in its present shape. The suggestions 
which have been received frem various quarters have been c:wefully weighed and you 
will observe, fi'Om the Jist of amendments which I have to lay before the Qoun!)il, 
that every word of the proposed Act has been carefully gone over, sifted again 
and again, and wherever a change seemed desimble, or wherever any expression or 
suggestion seemed pmcLicable, it bas been acted upon. I may say I bad some conversa­
tion on my proposed amendments with the Honourable :M1'. H.ichey before he left, and 
in two o•· three case.s t.hey did not meot with his approval, I struck them out. 
Why I took the advice of Mr. Riclwy and submitted them for his approval was, because, 
as I said before, he has given so much specif.1l attention to the subject for· so many years. 
At the Sll!:!gestion of the Honourable M1·. Mo01·e also I have made oue or two other s)iaht 
alt.emtion~ which to my mind, 1"hile being from his point of view improvements, 

0
do 

not alter the effect of the Bill. lt was obviously right to provide for these small 
changes which the Honolll'able 1\k Mo01·e thought wet·e desirable. These alterations I 
will ask His Excellency the Governor to S!Uiction as we go through the clauses seriatirr~ 

• should we ari·ive l!-t that stage to-day; and I believe if they are . accepted by His Excel­
lency the Governor there will be no difficult.y offered by the honourable members of 
Council to the reading of the Bill, us it will stand as amended. We have had a CYOOcl many 
criticisms and suggestions pf!ssed upon this Bill by gentlemen who have been g;od enough 
to devote some time and attention to its provisions. 'l'hose gentlemen will, some of them, 
find indeed that it has been impossible to acknowledge all the communications that have 
come to us, but I do not wish them to think we have not carefully considered them; they will 
find that where those criticisms. were applicable they have been accepted and acted upon . 
.l!.:ve•·ything tbnt could be gathered while the Select Committee was discussing the 
Hill was carefully considered by the Select Committee, and weighed in its different 
aspect.s, and one 01· two criticisms which have reached us since have also been made use 
of, so that I trust the geutlemon who have been good enough to favour us with those 
criticisms and suggestions will take it, without any special mention of theii· names that 
whe1·e practicable their counsels have been given effect to, and that even if their. s~gaes. 
tions have not been admitted, as in some oases they have not., it is not throuah want of 
attention, but because Government did not fin_d it expedient or possible in "connection 
wi.t~ . the gene•·al pr?vis~ons of the Bill t~ , adopt those particu~ar suggP-stions. The 
critiCtsms I may diVIde mto two classes. I he fi1·st are those wlncb approvina dir·ectl 
or indirectly the gm1P.ral principles of the Bill lmve objected to particuhu· pro~isious dr 
phi·ases. 'l'?ese _have been ~y fa1· the mo~·e ~lllmerous, aod ~hey have sqppliecl conections 
and suggestiOns m several mst-auces whiCh we have considered practicable and have 
availed o~rseh;~s of. '!'he other clu~s are those which ob~ected to the.gener~\ principles 
of tho Bill. lhese have been very few, but as censure IS often more instructive than 
appt'oval, they have been closely sttidied. They did not pi·oduce ·any ·hesit,ation 'in 
the minus of the Select Committee as to the SOlJ.nduess of the pr·inciples 0~ which the ~ill 

• 
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is founded. Some of the e~·iticisms assert that the Bill has not been considered long enough, 
that there has not been sufficient deliberation over its provisions. The answet• to that is 
tlmt the materials of this Bill have been before the official world-and it is only from the 
official world these pat·ticular objections have cnme to Government-certainly for a 
period of .five years. A:\ though I went into the histot•y of the subject at pt·etty consider­
able length on. the last occasion, it may he desirable, in view or the objections which have 
been raised, that I should inform the Council somewhat more fully of the more recent 
histot·y o[ the police reforrri, or at any rate the cha~gcs which have taken place of late 
years. 

We may go back to tho yeat· 1881. In that year Sir J~mes Fergusson, who was then 
Governor of Bombay and who was rather new in his office at that pm·iod, had been very 
much struck with the laxness in the police administration of this Presiuency as com· 
pared with what he bad seen in otho~ parts of the world in his manifold experience; and 
he, Jookiug ovet· the discussions which had taken place since the year 1849 or 1850, came 
to tho conclusion that some definite officift! hearl of the police; as an ol'gani.:ed !Jocly, was 
necessary for its e[ficient government. With the consent of the Council I will read one 
or two sh01·t extl'acts from the remarks he made on that "occasion, referring to his pro­
posal that there should be an Inspector Geueml. His Excellency urged :-" I have not 
proposed this appointment without consiclet·able acquaintance with the tmti.ragemtmt of 
police in counties and towns as well as in the metl'Opolis in Gt·<.m t ·Bl'itain, in Br·itish 
colonies, and lately having had occasion to see the it·regu!al' anil nncet·tai n administration 
in this PL"esiclency. The opinion of Sit' George Clerk durin~ both his tet·ms of govel'D· 
ment here are ~n accot·clance with mine, and the opinion of .Colonel Bt·uce; Inspectot• 
General of Police in India, amply confir·ms them. Sit· S eymo m· Fitr.Gerald in his closing 

. minute considered that, as lt genel'alrule, no Government of Bombay· would be able to 
main tain the police of ·the I~residency in ·a stnte of e!Jiciency wi thout an officer ana~ogous 
to the Inspectm· GenArld of Police pt·ovided in Act ,Y, and this view he.abu ndantly suppot·ts 
and establishes. Tltet·e m·e in the papers many al'guments against h:wiug Deputy Inspec, 
tors Gener·al for tl i •risious, and Govet·nment decided against this in 1869. They would not 
proyure unifo l'mir.y of system, while they would, in my opinion, be bettet· than leaving all 
Supet·iutenclents to themselves. I do not see the risk of friction, because nn officer would 
be t•esponsible for organization, inspection, ~tnd t'epot'ts. Tlte police wonlcl be equally at 
th~ disposal ofthe'J\1agistracy . With alll'espect fot· the high aut.hority of Sit· Bat'rOW·Ellis, 
I think that if we find all the other Govel'Ornents of India, Gr·eat Britaiu, and notably Ire· 
land, all Bt·itish colonies with which I am acquainted, iu w·hich the police is generflt!lJ of a 
ver·y high class, adopting the sy~tem of Insp~ctot· General, it is ext.l'aOL·dinat·y that a totally 
different system in Bombay should be in tueor·y an(\ practice better·." Now that was the 
conclusion at which Sir James Fer·gusson :tl'l'ived after vet·y cat·eful consideration of the 
matte!'. · The care ancl master·y of the subject manifested in evet·y w01·d of that minute 
arc Temar·kable. '.i.'heu hr ::mys later on :-" 'l'he multifarious duties of Revenue officers, 
who are also Magistrates and often Political Agents, rendet· it impossible that they can 
adequately superintend or watch the details of police work. 'l'lte Commissioners also 
have duties which must engage them,. and I fauc.v that. these at·e, Ir·om various causes, 
heavier· thanformel'ly,-the facilities of communication bringing much mot·e freqn~>nt refer­
ences from Govel'llment and their own subor·dinates.'' Those views of Sir James Fergusson 
·in l881 wet·e not adopted by Government. · 'l'he Honour·able Mr. Ash burner·, who had long 
been a distt·ict· officer and had been a · Qom.rnissioner for some years, and 'who could not 
be denied authority on the subject., was opposl~d to the chaug-e suggested by Sir James 
Fer·gusson. lVIt·. Ravenscroft at the same time adopted the IIonout·a.ule)\ii:r·. Ashburner's 
views, and ·Opposed any change. 'I'he matter· was then laid by,-Sit' James li'ergnssou 
acting on the principle, I. suppose, that time .would tell. ,In ~he cout·se of three years, after 
some further experience, 'be, in the year 188•1, brought forward his views again, fresh 
expet·ience baviuo· satisfied him that some distinct departmental chief or· head was 
necessat·y, and th~ polir:e could not be effectively managed in any ot.het· manner than he 
had pt·oposed. Aceorcliu()'ly in 1H8'1 he bt·ought up the subject again. I will, with the 
consent .of t.he Council, r·e~d fr·om a minute by Sir James Fergusson dated llth February 
188-~. He said:-" I have pain a good deal of attention to the police administration. I 
will obset•ve (1) that it i:> a force from its constitution and peeuliat·ities requiring the super­
vision of a special officer." Then again he says:-" I feol a constant want of information 
about the individual and comparative merits of the officer·s '* . ., * • * • Without 
one advismg officer jt is impossible to judge whether tho distribution of the force . is 
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. 1 b d been no distribution , satisfactory;" and be goes on to say tbn.t fo1· many years t 1e1'.e a 1 d th rs 
of the force in different sections of the Presidency, some places bemg overman~ ec an ° ~t· 4 

k l f . d 1 d . Eo ·cement m some pm I O\'erwor ec, except when for·ce o c!l·cumstances emanc e a rem 1 Wl 1 ld t 
cular part, of tho Presidency. Then His Excellency says further =--:--" ' 1Y v\r101~. b~r 
tbe police require special snpei·vision as well ns jnils, schools, hosp1tals? tie ria ~ 
require the district ol-ficei'S to visit tbe11e, and to repor·t upon them thro~lgh 

1
te .om 

. . b d d. ' 1 , . 1 ] 1 ' Jl d . . tOI'S yet t lel'e IS as missioners: ut we o not rspense w1t 1 specm arrc f> n e VIS! • 1 . t' 
much need: for skilled supervision of the police in point of discipline, con.dnct. ?·~c &mc ~ce b 
as of jail officials and prisoners. Ther·e lw.ve uot been w:lnting cases 1ll whte _1 o~er ~­
ment h:we ~el~ it nece;;~ary to oven:nle the ~~·e~tme?t of -police offi~ers ?Y Sup~rmten Se~~j~ 
and Commrssroners wrth ar·eat difficulty 111 JUd"'llll! of the ments of the c.tses. 

· n · 0 ·~ '1 1 l to difficulties would have been gr·eatly lessened had an Iuspect.or Gener·nl bee:1 avm a) e 
investigate them with full know'lc~dge of the individuals concerned aud of po~IC~ work gene 4 

rally. The plan I would propose is this: not to revivl:l the Police Corumlsstonet·, ?ut to 
create an Inspect.or General. l. would choost~ him orclinm·ily from the mo!·e expm1enced 
Superint.ei1dent:>, but not biud Gover·nment to do so. I would in n~ wr..y al~er pre.seut 
powers and relat.ions f.n. the police of the Dis.trict :Magistrate. · 'l'he rela.t tve Eunctwns of t~e 
Magistmte a.nd the Inspector General are as distinct hero as they are in ~nglaud or Ill 
'Beugrd. But I would r·elieve tbe Comruissioner·s altoo·ether of their dnties 10 respect of 

~ . l 
the police. I would take their present police estnblishmeut as Em· as they are reqmrec 
for, or :rs far· as they would be useful to the Iuspector General." This was. t,he 
view of Sir· James Fergusson, after three years' furtiwt· cousidet·ation of t.be s.ubje~t, 
which three years, you. ·"·ill per·ceive, bad not been was~ed. It w:ts a s:rhJeCt m 
which Sir .fames Fer·gussou had b.een intet·ested, which he had paid partteula.r at­
.tention t.o, nnd which natumlly engaged his attention very close!y he1·e. And tl~?se 
three year·s had had a cet·tain effect on the other mernber·s ot Governrnt:mt. llw 
Honourable Mr. Ashburner bad left the Government ; bnt the three years had pr·o­
duced this effect on Mr .. Itavenscroft. · In 1881 he had agreed with ?1-lr'. Ashbul'll er. In 
1884 he says, "When the question was under consicl er·ation in 1881, I had not much 
knowledge of tbe working of the police in this Presidency, as when I was in the Secre­
taria.t I had charge of the Revenue (lucl Financial Departments ; ~mel when I became n. 
member of the Government, :Ml'. Ashbur·ne1· had, until his depart.\ll'e in 1832, charge of 
the Police Department. I have now, fot· upwards of a ye:w, had chal'ge o[ the Polic~ De~ 
pn.rtment, and ha1•e <.lone rny best to master its system of work. The resu lt of tins ex­
perience is to convince me thnt a change is necessary. At pt·esent the Commissioners :we· 
quite unable to exer·cise anything more tbau a nominal superv ision ovtw the Police 
Super·inteu<.lents n.nd their· act.ions. The consequence is that the police officers are left 
too much to tbeit· own devices, and repeated instances have occur1·ecl showing tbat some 
special au<l clir·ect supervision is necessary. I do uot wish it to be infet·1·ed from this· 
that I am finding fault geuei·ally with the Commissioners, because they cannot exercise 
that amouut of super\7 ision ovo3r pnlice matters which the state of the case demands. 
Even undet· such an ahle offic<:'r as Sit· B. Ellis very much \1":1S left to Police Supet·in­
teudents as I can speak from my personal knowledge as a Magistt·ate; aml in his day as 
Commissioner, the duties wer·e not so onerous as ' they m·e now. 'l'he1·c <l.l'e some objec­
tions 'to the r·emoval of power·s fr·om the Commissioners to the officer whom it is pro­
posed to appoint; but these, I thiuk, have been over-estimated and I 'neocl not enlarge ou 
them. I shall thet·efoi·e he glad to StlppOt·t His Excelle.nc.y's pr·oposal." The Honourable 
:Mt·. Peile on Februm-y 13th, 1884, minuted tliat his own pe1·sorml ex p~wi ence was extremely 
limited, bub he could easily nuderstand that the police required the superYision of onC' 
officer as IuspeCtOI' Geneml with l'~1garcl to tliscipl,in e, eHiciency, distt-ibutiou, &c., and that 
the supervision by three Comrni.~sioners in the Pl'esiclency and one in Sind was wanting 
in the necessat'.Y unity. 'fhese wer·e the views of the Govomment in 1884, and they 
wei·e fot·warded to the Govei'Ument of India fot· considrmJ.tion; but the Government of 
India was not dispo.sed to go so far as t.he Government of Bombay of that day were dis-
posed to go. .of. cour·se the Government of Bo~bay at ~hat time wert'l disposed to '~ 
keep the CommiSSIOner out of tho range of the polrce executrve altogethet·, leavino· police 
at·r·~ngements to be made solely by the Super·intenclent~ unrl er tbe Inspector General, 
subJeCt, o~ com·~e, to. the contt•ol of Gov~t·nr~1ent, (l.n.d leavmg all matters of employment 
of the polLee to be drsposed of by the District. Magrstrate. Ther·e W<ts a reason for that. 
which I need not dwell upon at this moment; bnt for reasons coutaiued in the Cr-iminal 
Procedure Coue, which ·did uot recognize Commissiouers as being m1swe1·a.ble for the 
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administration of' the criminal law, it seemed to the Government of Bombay that tbt: 
same officers ouaht not to have control of the police. That of cont·se would have involved 
an entirely new"system. The Govel'nrnent of India were not disposed for any sweeping 
change euch as had commended itself to the Government of Bombay, and probably theit· 
reason was that such a change would be prematul'e, and in the then existing state ·of 
things it wonld ha\'e been extremely undesirable to adopt anything of a revolutionary 
character. I n r eply ing on 21st July 1884, a fte t· the matter bad been referred to them, the 
Home D epartment, Government of India, stated : "In reply I am to say that, in the 
judgment of the Governot· Geneml in Council, the Government of Bombay have made a 
good case fo1' relieving Commissioners, to some extent, of tlt eit• police duties, and fm· 
appointing a special officer who, as Inspector General, mn.y ha,ve the dit·ect supervision of 
the discipiine of the fol'ce. His "Excellency in Council is ho wever pf opinion that the 
entire elimination of the Divisional Commissione1·s from a place in t.he police syst.em is 
neither necess<Lry not· cle:; irable. 'l'he Govemment of India," they ful'ther added, "are of 
opinion that the relative pos i ~io n, powerR and dtt~ies of the l ns pecto1· General of Police 
a nd of the Divisional Commissioners aucl District Magistra.tes"might be r egulated mot·e 
on the lines of the sys tem in operation in the Bengal Pt·esidency. This will be a mr1tte1' 
for the further consiclm·atiou of the Government of B ombay when amending the Police Act 
(Bombay Act VII of 1867)." Well, thi s was the decision laid clown by the Government. 
o f I ndia, and the Govern111ent of .Bomba.y was bound in loyalty to their wishes and desires, 
in mttking further changes to confine itself to this. It had to preset·ve the Commissionet• 
within the police system, to keep him as an efficient element of the Rystem, but had to 
adopt the plan of a specia.l officet· as bead of the police fo1·ce. 'fltat has been the basis upon 
which the Govel'Omeut of Bombay has w01·kecl in deference to the Govemment of India, 
or if in one Ol' two instances they have deviated from the course, it was aftet· fut·ther con­
sidei·ation of proposals laid before the Government of India, and which wet·e cousi~ 
derecl approprin.te. Tho matter having gone as far as this in 188 ,1·, a Committee wa!l 
appointed consisting of the Joint Commissioners of the Nol't.het·n, Ceut1·al and Southel'll 
DivisionR, and also of Colonel Wise, and of I~'l>~.jot·s Portrn:m aucl Babingt.ou, all of them 
police o[iicers of some distinction, for the purpose of drawing np rules for the Inspectm· 
General. These ntl<:•s were dt·awn up and we1·e cm·efully considered, but befot•e they 
r eached Government, thE> t'e was a notice sent, on the pat·t of ~he Oommissionet· of the North­
ern Division, l\11'. Shepp:.11'd, who says :-" I am quite willing to admit that some distinct; 
advantage, besides thn.t of uniformity, may be ReCUI'ecl by p\}\Cing the detail s of the in temaJ 
economy of the entire police force of the Presidency untler :t sing le officet·. In such 
mn.ttet•s the .Magistmtc of the di strict uow takes no share, and they ma,,y vot-y safely b(: 
entrusted to a senior police oflicet·, without in any way weakening tho position, ot· ititei'· 
fering with the a.uthorit.y of the Magistt·ate." M t-. m1·skine, the Commiss ioner· of Sind, 
also took this view, and their opinions came before Govei'Ument and wet•e vet·y cat·efully 
considerad. 1'he Chief Secretar·y, who was th An the Honom·<tble Mt·. ~ichey, wt·ote ar. 
consiclei·able length on the pt·oposal:;, which uote was also cat•efully considei·ed by tho 
Govemment, aud the r es ul t wa:; t.hat, although one Commissionet· out of the three in thP. 
P t·esidency, aud also the Commissionet· of Siud opposed the rules, they were adopted 
by the Govel'llment afte1· some slight verbal modifications. Sit• James F ergusson, to 
whom this was ahV<1YS a subject of gl'eat interest, minuted upou it on 7th Januat·y 
J 888 at considerable length, and one , ot· two ext t·acts mn.y be int,et·estiug to tho 
Council. He S<tys :-"I don't know why we shol.\ld have sent. tbfl dra.f~ rules to tho 
Commissioner in Sind if the Inspectot· General was not to have jm·isdictiou there. 
Mr. Et•skine, following Mt·. Sheppard, dislikes the change, but there is no distt•ict in 
which the need of ' it has seemed to me to be ru01·e il·lustratcd than io the NOJ·thet•n 
Division. * . • ~ * Neither should the l nspector General have the dir·ec· 
·tion or contt·ol of the investign.tion of crime or subsequent procedure. 'l'he copies of 
diaries to be sent to the Inspect'ot· Genet·al at·e to enable him to jndge of the enei'gy 
and conduct of the officet·s. Bttt I think the cognisance by the Inspectot· Geneml of 
promotions, suspensions, reductions, fiues, &c., is of first importance. I want that it 
should no longer be possible fot· hasty young officers to dt•op heavily upon old native 
o.fficet·s without theit· proceedings bei.ng at once t•eviewed by the Inspector General ot• fot• 
a Superintendent to get a dismissal ot· a reduction passed by tlte Ma~istrate and continued 
by the Commissioner without the review of the Iniipector Genet·al. It is just in such cases 
that I have seen the want off£ professional control." The ch·aft rules, as dt·a.wn up by the 
th1·ee Commissioners, with the dissent of Mt·. Sheppard, ani! uy the threo officers of police . . 
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were adopted by Government, and they were circulated, before being finally a~provi:id, to 
the Commissionet·s, and to the Inspectot· Genpral of Police again for an.v. r·emn.rks they 
might have to make. This was in l'vlat•ch 1885, but meanwhile Color~el Wt~e had become 
In~pector General of Police. 'l'he next point .to come m1tlet· the constcleratwn of Govern­
ment was what changes in the Police Law were r.endet·et.l absolutely ~ec~ssa~y .b.v the 
appointment of an Inspector General, and th!J n the pt·esent Bombay Dtstrrct I ohce A.ct 
was referred to the consideration of the Commissiouers of the 'Northern, Centt•al and 
Southern Div,isions and of the newly appoin ted Inspector Genet·al of ·Police in orde~· that 
they might consider what changes were ?ecessary. '-!~hey sen~ in .their report, but m .the 
meanwhile there came in many suggestwns . hom diffet'ent d,tstrwts, as to the necesstty~ 
arising · from the experience in the trial arising ft·om the mtu·der of Mr: Prescott of 
Broach, fbr the revision of ·~he system of roll-calls. A very considerable ~tme wa~ spe~t 
in considering this system of roll-calls, and so ti1~1 e passed. , Eventually a Btll .. w~s 
presented to Government by the Legal Rememb1·ancer, the I-Ionot.u·able Mr. Naylor,.m 
which he endeavoured to combino the police regulatious for the City of Bombo. .Y 'wtt.h 
the police regulations fo1· the .Mofussil. 'Mean while this r,)ll~call system which had . come so 
strongly to the front, had been c,onsidered by the .Bombay Govern'ment and 1.n. gre~t 
measure approved by it. . The Bill pt·esentecl by_ Mr. N aylot· was · sent fo e the opn11on of 
the principal officet·s under Govet·nment aud also . to the Com·ts. It was sent to tbe 
Judges of the High Court, and being then a Judge of the High Court myself, I spent a 
considerable part of my sc,anty leisure in going t lll'ough that Bill mosL carefully and 
sending in an elaborate mitmte on it. Replies ha-ying come in, it was found that the 
combination of the regulations fot• B ombay and the Mofnss·il 'was ' not a scheme which 
would w01:k well. 'rhere w.ere so n:iany clause:>. in it which would. suit Born bay alone that 
it was considered the police regulations for each must be, sepamte. The Bill. itself after 
a'll this consideration was laid aside ; but in th E.I mP.anwhile the main qtiestion was still 
present, because the Inspector GEmet·al having beP I1 appointed, it became necessary to 
work the police system undet· his contt·ol as to matters of discipline and so on. It was at 
this stage of the pt·oceedings in 1887 that I becari:te a member of His Excellency' s Gov­
emment. 'rhe whole Bill had been abandmied, but the needs it was intended to meet 
remained and demanded satisfaction. 

An application, after considerable diRcnssion, was made to the Government of India 
to allow us the benefit .of consultation with some offi cer who. had pm:ticulat· and special 
police experience in :;ome other. portion of India. 'l'he request was complied with ; Colonel 
Lane was sent h·om Ber:ir, and a consnl~atio n was 'held at ·t\iah:ibaleshvar in 1888. Our 
whole scheme was gone over in cc•nsultation with him, hi s suggestions were carefully 
considered and the Honourable M:r. Richey and myself hav ing agreed with His Excel­
lmiCy as to the 'pt·inciples of n. refot1m, or m ther of the extent to wltich this new elP-ment 
should be made ,to agt·ee with the old, t he, Legal Remembt·ancer was asked to cll'aft a new 
Bill. .At that stage I left India fot· some time and on my return 1 found that the Bill 
had. been drafted and had been generally appro,\'ed by Government. One of t he first s teps 
after my retum was to !lend 'ont tho police regulations embodied in the Bill to eve1·y 
District .Mngistrato in the Presidency for his opinion. 'L'hese opinions came in, t.hey 
were pnt against the cliffet•ent sections and . we!'e considered, aucl the resul ts were in a 
gt·eat measm·e Q.I·ought before the public. The Bill as then drafted was submitted to 
the Government of India. The Government of India tl iq not like the provisions as to roll­
call, although these bad been strongly pt·essecl upon us by mauy offi cers and . we aban­
doned the sections relating to roll-call. With tbat exception the Bill was appt·ovecl by the 
Govel'llment ofludia, and it was then bl'ought; beforo the ]J!tblic iu 1889. 'l'h!~ Bill had then 
been for a year before all the Magistrates of the Pt·esidency, besides other gentlemen whom 
it was thought desit·able to consult. 'l'he Bill was then published, as honourable members 
will recollect, early in December last, the. translations. at Lhe begim1ing of the present year. 
The Oommis~ioners we1·e all invited to give t heir op.inions. on _the Bill , and those opinions 
we htwe recetved, and we have had .the adva.Htage of cons1clermg them, and in some in­
sta?c~s of adopting the s~gge~tions which were mad(>, The opinions seut in are gene­
rally ~n approval of the B~ll, nme out of ten belongin.g to tlu~t first class which accepted 
the BtU generally, hut cltsappt·oved of certain <.ktmls. Of the second class the Com­
missioner of the Northern DiYision may ' be considered a representative. His letter as 
the Hon~urable Mt·, Sayani will recollect, was laid before the Select Committee 'and 
was constdered by ~hem ~long w'ith some obsei·vations in which l comTQentecl upon 
it, Mr. James's argq!ll~Qt-s wer!) also COI:lsicleretl, and it was felt that the Bill as it stood 
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was better than it would be if these suggestions were carried out. In fact it was 
considered impossible to have an Inspector General of Police who would be only a 
d\¢lmy or a mere subordinate. The views expressed by the Commissioners of the other 
divisions were less extreme. Several suggestions were made by the Honourable Mr. Moore 
as Commissioner of the Central Division, which were . taken advantage of by the Select 
Committee and were embodied in the changes they made. This is the {>resent position of 
the Bill. Besides the official views to which I have referred we have also 'had opinions sent 
in by several other·persons who have taken the trouble to go through the provisions of 
the Act, which they will find have not been overlooked. Two or three of the provisions 
of the Select Committee are based on these suggestions. If after this it can be said that 
there has not been a due amount of deliberation, I should like to know where you do 
come to a stage at which you have deHberated enough. If we compm·e our mode of 
procedure with that of the British Government on important matters, you will find that 
the amount of deliberation on our part exceeds b.y fifty times that of Parliament. ·If 
you compare our Bill with the Factories Bill, which affects a great portion of the popula­
tion, you will find that the rate of progress has been enormously slower with the Govern· 

' ment of Bombay. But it has not been slow' through pigeon-holing, the measure bas been 
under the mental view of the Government all along. That is the first and most impor­
tant ground of objection taken. In dealing with this objection I have also dealt to some 
slight extent with tlre other mftin objection which has been taken to the Bi11-the 
supposed exclusion of the Commissioners. Now the view of the Government of Bombay 
and the unanimous opinion of the Committee in 1884 was that Commissioners might be 
excluded from any responsibility for the technique and discipline of the police. It was 
also considered that District Magistrates should be so excluded. Our Criminal Procedure 
Code is an Act of the Government of India which forms a base of general administra­
tion with which we cannot meddle. We must take that ns the central point ft·om which 
we may radiate but from which we must never 'quite depart. The centre of the whole 
system of jurisdiction is the Magistrate of the district. By being able to call up 
cases and revise them and give orders for fmther enquiry, &c., the Magistrate has 
the whole magisterial administration of the district in his hands, and it is his duty to 
exercise that power in an active and efficient way. He also is, in a special degree, 
responsible for the peace of the district, and being so he is of course responsible for • 
calling out the' police and using them as occasion may dictate in guarding the lives 
and property of Her Majesty's subjects. This is his central and important position, 
and that being so he is naturally the point also in which police administration of his 
district in the determination as to what the police have to do-must more or less centre. 
The Magistrate occupies that position and the Commissioner is immediately over him. 
Supposing that the Magistrate himself interferes with the details of police distribution 
and the government of the police in the minutest details-he issues rules about such 
matters and finds fault 'with this or that point of polic(l management and then a case 

_ comes bef.ore a Magistrate and he finds fault with the preliminary conduct of the case, 
then the police would fall back upon the orders of t.he Magistrate of the district. In 
this case the proceedings would be called ·for, and what would be the position of a Dis­
trict Magistrate when the proceedings come before him where the police had in fact been 
carrying out his orders ? It can hardly he said that a Magistrate in that case stands 
in a proper position. It is not in fact consistent with the duties that be has to perform 
as magisterial bead of th~ district to be engaged in looking after the minute details of 
police work. He cannot well be the executive source of regulation as to small details 
which he is as Chief Magistrate bound to criticize, perhaps to censure, in a completely 
impartial spirit. On the other' hand, in c~ses of urgency he shoulcl direct where the 
police should be sent, and have in fact full power to say where and how and in what force 
they are to be used. Well, if you pass from the Magistrate of the district to the Com­
missioner who administratively bas control of the Magistrate, but by law ha.s none, 

- · then we may have this arise, if the Commissionet• has the giving of orders in minute 
police arrangements, that the Magistrate of the district might find fault with the police for 
carrying out orders which the Commissioner gave them. So that you will have a superior 
brought .to book by a subordinate and the Commissioner will have to remain dumb unless 
he. ~ends a. querul~u.s .. note to Govern~e~t. compla.~ning of the offence. to his digni~y 
ansmg from the crttlCism. Therefore_ If It Is undesirab~e that the details should be m 
the hands of the Magistrate of the district, which would engage him in a responsibility 
which might clash· with his higher duties, much more is it the case with regard to the 
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Commissioner. Yet, as I said, although this minute interference is undesirable, at 
the same time when you rise to that higher sphere in which broad views have to be taken 
and plans devised for the protection of Her Majesty's subjects, and as to ":h~th~r the 
police as a body are efficient, then you· come to a sphere where the Com~msswner can 
move with advantage. It is far from the policy of Government then to depr1_ve ~ht> . Com­
missioners of the-authm·ity to which they are properly entitled. It will be mcllspen:sable 
unde1· the provisions of the Bill, to say nothing of the rules that will be framed under J 
it, for the Inspector General as the head of a detective and preventive force to_ q~vern 
the force so as to ~ive due effect to the wishes and commands of the C?mruiSSlOner 
within his proper sphere; but in all that comes within that inner sphere assigned to_ the 
Inspector General himself in the consideration of questions of drill, arms, &c., that IS a 
sphere which belongs to the regulating disciplinary head, viz., the Inspector _General. 
Some have thought that the two systems could not work without clashing; but S_u· _James 
Fergusson has· pointed out that in our colonies and -in IrelaJtcl and Great Br1tau; . the 
system works well. Then why should it not work well in Bombay ? We are not S? lm?e-
cile and so prone to disag1•ee, nor is the Government so weak as -to allow this. It IS qmte 
strong enough to deal with any possible disputes. But this clashing is not to b_e 
apprehended where every point is so clearly defined. It would be a vain f3ndeavour to 
fix every; little point by legislation. As Lord Bacon says, the subtility of things exceeds 
the subtility of words and the guiding formula of to-day may l:lecome the emba-rrass~~nt 
of to-morrow. Writers on legislation recognize that when a law relates to the admims­
tration of large bodies of men in relation to other public servants, it is well to leave a 
great · deal to the discretion of the GovernmoJ;l.t. That is what the Bill as it is now before 
the Council demands to-day. In three odour places where there was some doubt as_ to 
the functions of the Commissioner being preserved, I have made verbal changes whiCh 
will prevent any ambiguity from arising. If you make hard-and-fast rules you embed 
yourselves as in marble or chunam. There is au intention in this Bill to give the police 
force a life of its own, and for a body to have life it must have a head. It is necessary to 
infuse into the police au es1n·it cle co1·ps which will make it more efficient for its 
purpose. This is most important. Before tho Police Acts were passed in England the 

. police we11e in some places the curse of the country. Police misconduct has not been quite. 
unknown in India and in this _Presidency. It was most desirable therefore that there 
should be a high cs1n·it do cmps in the police-that they should feel themselves elevated 
by their position and their functions and pride themselves on their courage, intelli­
gence, probity and on their readiness to submit to superior command, which could only 
arise from high discipline and respect to their superior. vVe should have them mindful 
of their duty, and ready to maintain tho honom· of the body to which they belong. . Those 
are the principles on which the Bill now stands, and I tntst it will commend itself to the 
approval of the Council. ' 

The Honourable Mr. LITTLE :-It appears to me that if you reduce the Commissioner's 
power and give him only the position of a critic you impair his authority, influence and ' 
usefulness generally. I will read extracts from various authorities dealing with the 
subject: 

Sh· Barrow JJ!llis, 1865 :-1 would by no means counsel the acceptance of ::m Inspector 
General. The appointment would be an administrative error. 

Si1· Bartle Fre1·e, 1867 :-In every province the general management of the police 
should, I think, be superintended by one officer subordinate to and taking his 
orders from the Commissioner. He should iri fact be the Commissioner's right 
hand man as far as his police duties are concerned. 

The Honoura?lo Mr. Ashburner, 1881 :;--I agree with Sir Barrow Ellis in thinking that 
t.he appomtment of an Il\spector General would be an administrative error. 

Mr. ]~t·skine, 1884, was opposed to the creation of a separate appointment of Inspect~r 
General of Police. . ·~ 

~t was e~dently the ~pinio~ o~ ~~e authorities quoted that the Commissioner should 
remam re~~ons1ble for poltce ~ctmm1sLration generally and should be somethina mora 
than ~ critic. ,One ~£ the ma~n objections that I see to this Bill is that the District 
and VIllage Pol~ce w)ric~ hav? h1therto be~n li~kecl toget~er will no longer be under one 
control. A pohce district Will often cons1st of several v1llaaes scattered over twenty-five 
square miles of country and at the station there may b'e only four to six men. But the 
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Village Police who aiel them at·e much more numerous, and I believe that in any important 
change in the Police this village agency ~ll form the most important factor. The 
Village Police are at pt·esent under the Commissioners and I pt·esnme that they will 
remain so, for they have to look after certain important revenue duties, and if this should 
be so, the bulk of the force, viz., the village policemen, will remain under the Commissioners, 
whereas the stipendiary police will be under the Inspector General. Another objection 
that I see to this Bill is that there are so many changes in the 1Jcrsonnel of lth~ distl'ict 

· officers that it is necessary to have some central controlling authority in orcler to pre-
. vent undue influence by the permanent subordinate establishments and to secure a con­
tinuity of policy. However much Government may try to prevent it there must he a 
great many changes in the district administration and I can speak from my own experience 
in this matter. In two districts in the Northern Division there have been no less than 
five changes of District Magistrate iu two and a half years, giving au average of six: 
months to eacl1, and in the six Collectorates of the division ~ referred to there have been 
more than twenty changes in the same period. It takes a District Magistt-n,te some time 
to know his district and during the time he is new to it he is greatly dependent on his 
subordinates; and just as he begins to know something about his charge he may he 
moved. A Commissioner would, as a rule, remain in one division for a considerable time 
and would know something about all the districts in his charge and his supervision should . 
be most useful. The Commissioners will still remain, but the question is whether with 
their authority and responsibility weakened they will still be able usefully and efficiently 
to continue their duties of inspection. One Inspector General for the whole Presidency 
will be absolutely unable to do anything really useful· as regards detailed t:Uttka inspection. 
We have had officers of ability and energy in the appointment o£ Inspector General now 
for some years and from a retum of theil' tours it will, I think, be found thnt very little 
talulm inspection has been found pmcticable. I hold that this Bill is against the weight 
of the opinion of experienced district officers and I have seen aucl spoken to many ou the 
subject. I think District Magistrates should be asked to report on the matter in detail 
and ample time should be given them. I prefer the Act of 1867 to tho proposed Act, and 
this being my view, I must give my vote against the second reading; 

. The Honourable Mr. MoOJI.E :-I wish to correct a misapprehensio~1 under which the 
Honourable Sir Raymond West is apparently laboUI·ing, as he states that the opinions of the 
Commissioners a~·e generally in approval of the Bill. 'fhe three Commissionel's, in a joint 
report submitted to Government, objectecl to the appointment of an Inspector General of 
Police altogether, and in submitting my comments on the provisions of the Bill, I expressly 
stated that they in no way affected the opinion which was expressed in that joint letter. 
I concur in what the Honourable Mr. Little has said regar~ing the relations of the 
Village and District Police. What I desire is that the Inspector-General of Police shall be 
subordinate to the Commissioners of Divisions. The foundation of our administration 
is to have OI).e officer responsible for everything in a district, and that as the Collector 
,and District Magistrate is the head of his district, ·so tho Commissioner shall he head of his 
division; but as the Honourable Sir R ay!I!ond West promised rue this morning that. in 
.framing the rules care would he taken to give the Commissioner his proper position, I 
withdraw my objection to the Bill. 

The Honourable R:io Bah:idur RANADE :-With regat·d to thiil r1uestion of police 
reform, there can be no doubt that a gt·eat deal of deliberation has beon exercised, but at 
the same time I think the way in which the succesive drafts have been preparell on different 
principles has not allowed district officers and Conimissionet•s a proper opportunity of 
giving their opinions on the final draft now before the Council. Two of these officers, 
Mr. Propert and Mr. James, have expressly complained that the Government has to some 
extent committed itself to this final dt·aft without allowing them sufficient time to cxpl'ess 
their opinions. The difficulty of giving an opinion on it at short notice will he readily 
appreciated when it is seen that even after the Select Committee had settled their report, 
the honourable mover has found it necessary to give notice of amendments to many of 
the sections. Of course these new amendments have been made on suggestions sent in 
by the public and by official experts; but there is a legitimate cause for complaint that 
the public have not had time to give sufficient consideration to this matter, and the 
Council will do well not to furnish by its proceedings any ground of complaint in that 
particular, and it should not allow it to he said that the Bill was passed independently of 
what the officials most concerned had to say in the matter. There are, moreover, certain 



5 THE BOMBAY GOVERNMENT GAZETTE, :MAY 22, 1890. (PART V 

important sections in the Bill which propose to invest t~e Dis~rict Magistrate 'Yit~ 
certain powers and responsibilities in certain cases, an~ .it I.s .pos~1ble that these migh 
clash with certain special functions en.tr~sted to MumCipahti~S I~ large towns .. In a 
matter like that, and considering that th1s IS the final draft, I thmk It would be destra?l.e 
that there should be no hurry. Steps should also ·be taken to ascertain how far the Mumc~­
palities which have been exercising these 'Particular functions will be affected by the provi­
sions of the Bill. In short, although the .Bill has taken nearly ten years to yrepare, yet the 
final draft had really not been properly shaped down to the first week of. this year, a?d from . 
that point of view I think the con~entwn that t~e;e has been no bme to consider .the 
matter prop~rly is cotTe?t. Strong .differences of ?Ptmo_n may reasonably be exp~cted !n a 
matter of this sort and m fact the h1stol'y of the Bill wluch the honourable movet has JUSt 
given us shows that there has been a great difference of opinion on the subje.ct. It has 
been shown that the original Bill was not approved by the Government of India, and the 
Government of Bombay had to make certain alterations and additions to meet the views 
of the Supreme Government. If the second reading of the Bill settles the principle and 
leaves only the details to be discussed hereafter I would not be in favour of the second 
reading being gone on with now, though I cannot .support the proposal to throw out 
the Bill altoaether. In a matter of this sort the law and practice of other Presidencies 
cannot carry"~ery much weight. Bombay for one re~son or an?th~r lHtS b~en ad~inistered 
in quite a dtfferent manner to other parts of Indm, the D1stnct Magistrate m Bengal 
is not what the District Magistrate is here. The village system is unknown there, and 
the revenue system which obtains here is absent in Northern and Eastern India, and 
therefore what they do in those parts can scarcely be of muoh help in guiding the course 
of this discussion. The honourable mover has given very good reasons in support of the 
Bill and has shown the necessity for having a special officer to look after the police. 
The consideration of the desirability of the appointment of such an officer is not therefore 
the question before us ; the question is what are to be the relations of this officer with 
the Commissioners au~ their subordinates, and what distribution of power and work will 
cause the least friction between him and the authority of these officers. If we take up 
the second reading now, and come to any definite decision at once upon the p1;inciple 
of the Bill it would give people reason to complain that sufficient time had not been 
allowed for the full consiclerat.ion of the final draft of the Bill. What I would suggest 
therefore is that the discussion of the principle of the Bill should. be postponed till 
sncb time as the Commissioners,, Dis.trict Ma.gi~trates . and Municipal Boa.rds have had 
time to c:onsider the pnal dmft.• On that point I believe there ought to be no difference 
of opinion. I would therefore suggest that consideration of the Bill should be ,taken up 
after two mont(hs, or such other time as may be deemed convenien~. 

The Honourable Mr. Y .uNrK :-I would suggest that tho various papers which 
have been received by the honourable mover might be circulated amongst the members. 
The Council had before it the recorded opinions of Messrs. Propert and James, and these 
stated most distinctly that the time allowed for consideration of this measure was so 
short that it was quite impossible to do justice to so important a subject and that the' 
writers have been able to offer only hasty suggestions. The Municipalities might be asked 
if any of their interests are involved. For instance, there were certain provisions under 
Section 37 of the Bill whicli related mainly to municipal matters. My other reason is 
th~t the translations .o~ th~ ~mended Bill w~t·e published only. ten d~ys ago an ell hardly 
thmk that the :M:unlctpahttes and the pubhc have had suffiment tnne to consider the 
matter; ancl if there is nothing lost by more time being given, I am in favour of such time 
being given. · 

The Honourable the AnvocATE GENERAL :-I had the hon.our of being a member of 
the Select Committee; and if, as I am afraid, my attention was devoted not so much to ·the 
general as to the legal points, I }ret abide by that i·eport. Still I think there is a great 
deal to be said in favour of the opinions we have heard that we should not at once 
proceed with the measure, although I am in favour of it as it stands. If. there is a doubt 
as the Honourable Mr. Moore seems to imply aucl as is said by :i\tfJ•. Little who is wed 
acquainted with the working of police administration in the districts, ex:istinO' in the 
minds of distric~ office_rs as to the effi~ien.cy of. the Bill, even although we are of opinion 
that ample consideratJou has been gtven to 1t, we can yet delay the discussion of the 
details until we get further opinions. I think tlterefot·e we might a()'ree to the wishes of 
several honourable members of Council and not proceed with it imm:diately. 
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The lionoUl'able Sir R.u~ro:m WEST :-I am quite alive to the advantage there is in tho 
long consideration of. matters of this kind, but tuere i!l also a certain disadvantage in it, 
and I h:we found as a mn,tter of expei·ience that if the1·e is a \'ery long period allowed 
for deliberation the matter is simply put by, and at the very last moment a number of 
ct·ude opinions are sent in. 'l'he opinions of officials have been gathet·ed on all particu· 
lars and on the principles of the Bill over and over again. Iu face, this has been done so 
o~ten that when we are asked for furthet· delay I am remind~d of what Let·oy Beaulieu 
says in his book on the administration of Russia. 'l'he writer says that it might 
be imagined from the smallness of the legislative body that legislative work is done very 
rapidly, hut thnt there is no greatet· mistake than that. Mr. Wal!ftce too says the same 
thing in a sarcastic way. H e says that when any one through jealousy or obstructiveness 
wants to ret.arcl any particular measure he has it refel'l'ed to a Committee, when it 
eithet· dies a natural death Ol' it com!;>S up for consideration long after those intPrested in 
it are dead or have ceased to belong to the Council. 'fhis is the way in which though 
the Council is small, legislation takes louger ,in Russia than in any othet· country. · My 
opinion is that once you have got what the opin\on of th (;l people ig on the principle of a 
Bill, it is simply a frittet·ing away of time to go on asking them again and again for their 
opinions. Every improvement, e\'ery concession ct·eates some further demand or some 
new opposition. Once tha thrashing has been doue no good arises from beating vac11.nt 
chaff. · The opinions of officials have been taken over and over again. Some think that 
the functions of the Commissioners should not be interfered with in any way; others 
think tlmt au Inspector General would bo useful · and that the law proposed would be a 
distinct improvement on that which exists. I have only referred in my former speech t9 
those who bold adverse opinions, h:wdly to those who are in accordance with us. .Those 
adverse opinions were placed befo1·e the Select Committee, and were reject~d. 'l'hen there 
is another class of rules in the Bill to which those 1·emarks may not apply, namely those 
called police regulations, but those have been referred to officials and others fm· a year and 
a half, aud if in a yem· and a half they cannot make up their minds, they wonld hardly do it 
in ten years. The remarks of the Honourable Mr. Yajnik as to Municipalities being over­
ridden must have been made without his seeing the clause in Section 67 which expressly 
gum·ds the powers of Municipalities. He will find there that lihe District Magistrate 
cannot make any of these rules apply, except subject to such ordel'S as may have been made · 
by the :Municipal ity. The final dmft of the Bill cet·tainly has not been before the public for 
o. long time, but the principle of it has beeq. before it fot· ye:ws, and the police regulations 
which bear more immediately on the point were specially sent out fo1· opinions fifteen m· six­
teen months ago, so that we are not at a loss fot· materials in framing this draft, a.nd we 
shall get nothing by sending the matter to the same people again. When postponement 
begins in matters of this sort, you do not know where it will end. . Perpetual dallying 
with a question is a sign of weakness rather than pt•udeuce; and here we have a 
practical need to provide for. · 'l'het•e is riothing about the Village Police in the Bill. 
'l'he subject is undet· investigation and when matet·ials are before Government that matte1· 
can be taken up. The opinion that has been quoted of Sir Bartle Ft·ere is only alternative ; 
he says elsewhet·e in the same paper from which this opinion has been taken that he did 
not know how in any part of India there could be an efficient police force unless there· was 
au efficient head such as an Inspector General. I do not wish t.o go into these details. I 
prefer that the second reading of tho Bill qe taken now and the discussion of the 
details gone on with afterwards. If there is an opinion in the Council that tl1e Bill 
should be postponed, I have no objection. But you must remember that if it is, we shall not 
have our present Governor, who has become familiar with the subject; we shall have a. 
new Governor here who will have to work up the whole subject, nntl if we do not have the 
second. reading now, we shall not have it for some months to come ; for you have seen that 
the gomg through this Bill is ground that is not gone over quickly. It will be then said that 
the ruat.t.er shtJulcl be sent to a Committee, and then it will have to be again published, 
f1·esh opmions taken and the whole pt·ocess of cit·cmnlocution gone through again. I 
should recommend the Council to adopt the principle of the .Bill, which was accepted by 
my late colleague, Mr. Richey, and which I understand was accepted by the Honourable 
Mr. Moore. I should therefo1·e ask the Council to accept the second reading, after which 
they can go on as fully as they pleas.e into the consideration of details. 

His Excellency the PRESIDENT :-The Council may rest assured that no Bill bas ever 
been .so carefully considered by the Executive Council who are responsible for its intro· 

. V·.-22 
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duction. We had the benefit., in the fit·st instance, of the 1opinion of the Hon.ourable 
?lfr. Pritchat·d: ~tfterwards of the Honourable 1'vlr. Richey, whose. great ~~per1ence or 
district administt·ation gave additional \\•eight to liis co-operation;, of the opnnon.s. of.the 
Oommissiouers and many district officet·s, wlio suggested sevet·alimportant moclthcat~ons 
which were accepted. If the Honoumble Mr. Richey were present, he would . certamly 
not object to the second reading. 'J'be men. u·e bas fm'thet' been carflfully constdered by 
a remat·lmbl)• strona ·a.ndt·~presentative S elect Committee. The views which the IJ~nou~·- b 
able Mr. Little has ~xpressed may very fait'iy be held. An organiza-~tion of the pohce 1.11 

which each Commissioner is supt·eme in hi s own division, with a military expert as b~s ·. 
assistant, is conceivable. But Sir· James Fet·gusson, w'hose knowledge of the matter JS 
entitled to the g·reatest respect, as it was acquit·ed at the I-I omn Office, tbougbt it. neces-
sary to appoint an Inspect01· General of Police. .As the Inspector Genet·ld of P~llC'e has 
been introduced, the question is. no longet· whether such an of:ficet· should be. appomted Ol' 
not, but what authority he should exercise. His authority conlcl not survi\7e fot' one d:.~y 
if he were placed uudet' the Ot·ders of font• Oommissionet·s vVhat we have to t•egula te JS 

a mocl~>s 7'iPendi by which we can socm·e the most efficient services of the ltispectot' 
Genez·al in the supervision of the fot·ce, and on the other· baud preserve the general contt·ol 
of the Commissioners with rega.rd to the police in tbeit· own divisions. My testimony 
may he taken as friendly to the authority ol' the Revenue officez·s. Daring the past fino 
yem·s my object has ahv.ays been to strengthen theit· lmnds in r elation to special cl epart­
meuts1 such as forests, jails, excise1 sut·vey and settlem<'nt, sanitation. l::ipecific qne;;-
tions ot· technical deta ils belong to the oAlcet·s having special knowledge, but administra-
tive lull'lnony is kept intact by the officers who are responsible fot· . the gene r·al conduct, 
of the .admiuistratiou. The Honolll'able M:r. R:wacle has Vflry properly laid stt-ess on t his 
ftlahll'e of the Bombay nclministrat.ion. Such general contr·ol of special <.lepMtmeots is 
much needed. But the po'lice hnve no less need of a specialist at their head than othe t· 
depm·tments, to secure unity of'control and the interests of the persrmnel of t he force :is a 
corps. If I hnd found any traces in this Bill of n wish to Clll'tail the legitimate genera l 
authority of t;he Commissioners, I could uot have given to tho Bill the s uppor·t which I 
give ungl'lldgingl_v, convincer! ns I am that the Bill will place the police on rt l)I'Oper footiuO'. 
With r og::trd t.o the District 'Magistrate, it is absoltttely imposs ible to find words mo~,. 
distinct t bau t.hose stating that the Distt·ict :IIIa.gist t·ate is snpt·eme iu his discrict. From 
the ver-y inception of thH Bill it bas been the central principle. Having become so famili ar 
with t he Bill it is natural that we should look on it in qttite a different li O' ht from ho nour-
able members who have not had the same opportunity of rnasteriug· its couteuts. It 
is by no means a re\'olutionary measut·e; it i.; simply a measm·e which give.;; a leo·al, 

- natural and much-needed expn.nsion to the ex isting situ>ttion. As honout·ai.Jle lll':lmbers· 
~<eem to think that. outside opinion has not h>td sufficient time to make itself hem·d, and as 
notltiog can be further removed ft·om the wishes of Govemment than that this· Bill should 
not ha1•e t)1e· furthet· benefit o.f the ,~t·itiuisru .of e~perts, .I propose tb~t we should only 
pt·oceed w.tlh the second read mg. .l he dtJtatls o~ the Btl\ can be constdJr ed at a su bse ­
qnent meeting of Council n.ftet· honourable members have become thot'Olwhl\7 conv~'r.;:an t; 
with them .stml ascertained that they at·e iu accot·dauce wiLb the pt·inciples

0

lliave set forth 
as underlymg the mf:\asuro. 

Dill rend n second timt'. 
The Houom·able Sit· RAYllOND W8sT's motion fot' the second 

reading of the Bill was then put to the vote a ucl cat•riecl. 'l'he 
Bill was accordingly read R secoud time. 

THE BOMBAY MUNIOIP AL SERVAN'l'S BILL. 

The Hononrablo Sit· l{An!OND w~:sT, in moving the fit·st reading of Bill No. 1 of 

S
. 

1 
1890, theBomba,Y Municipal Set·vants Bill, said :-'l'he circum-

•r ~a,ymond ':Vest movea t .1 , · I · 1 1 B.ll b l the first rcudin"' of tuc s .ances nnuel w IIC 1 t le present . 1 was t'Qug t!e fot·ward !We 
Bill. o that an earnest appP.al was made to Govel'Umen~ owin" to tho 

. . strike w)tich was threatened a.ud took place in Bomba.J~ among 
a, very useful ~nd mcl,spensa.ult• class of set'\'rt.nts. In the rartks of these, and amonast 
ot.b~r~ .~vh~ extst a.nd_have to l.le dealt wi_t,h i.n cou.sid~r~ble nnrnbet's, tht•ough the exigencies 
of oJvJ!tzatwo, there Is much powet· to lllf!tct nusclne~ and to endanger the welfa1·e and 
ltealth of the community, and so it is tho1tght expedient that some n~t·e severe u:east;res 
sh.ould be taken tl.utn wa8 though~ uecess~wy at an eadiut' d:lto. In eat·ly Europe and in 
thts countt·y, too, Jt wa;; long constdet·ed that a man wac; not ft·ee absolutely iu the exercise 
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of his calling, but that he ex et·cis~cl his calling not merely fot· his ow~ private good, but 
for the good of the community at large. I believe one of the latest instances in the Courts 
was that of a farrier being bottnd to shoe a man's horse iE he was required to do so. There 
are other familim· cases, as that oE public cal'l'iers, &c. So that the principle of enforcing 
muoicipa.] set·vants' dut ies by a sanction is not in it.self a new one. 'l'here are two opinions 
as to the extent to which we can go: we have the argument in favour of liberty, and we have 

~ the argument in favour of order aud regulm;ity. Howevet·, when we a1·e obliged to take up 
~ particular matters as they arise, we must make the needs of the situation and expediency as 

the goveming motives and the occasions.of our legislat.ion. That· is what has been done in 
the p1·esent Bill, as in the Gambling Bill. The principle applies that in orde1· to protect the 
property and lives of men, and e1•en to protect ft·eedorn itself, you must to a certain extent 
inte1·fere with f1·e.eclom, and the extent to which you must go must be governed by practical 
considet·at.ions. If we go beyond that, we get into a field of tbeo1·y where debate is endless. 
lf a Bill of this sort is not p!tssed1 it is apprehended wi·th apparent r eason that we may 
sometimes live in substantial tert'OI' of clisel\,ses and deabh being brought among us. These 
are th e gene1·al considerations in suppot't of the Bill, and it has been stt·ongly recom­
mended to Government by the Municipal Commissioner. .I therefore recommend the 
Bill for the first reading. 

The Honom·able :Mr. YAjl>IK :-I find from the statement of o~jects and reasons 
that the defunct bye-law No. 9, unde1· the old Bombay Act III of 18i2, upon which the 
prei'ent legislation is found ed, provided that a pet·son who sball resig-n the se1·vice of the 
Municipality Ol' withclt·aw himself ft·om it without leave Ol' uotice sh:.tll be liable to fm·feit 
all !l.rre:.trs of pay clue to him. H:.tl:.tlkho1·s, big~a1·ies o1· otbet·. labom·el's, in adrlition to 
forfeiture of pay, shall be liable on conviction b2fm·e a 11'hgistmte to <t fine not exceeding 
Rs. 20. 'l'hns fol'feitu1·e of pay and a fiue of .Rs. 20 fonnecl the highe.,t penalLy undm· 
the old Act. The Bill now befo1·e the Conncil [l!'Ovides fo1· [ t peu!tlty which besides fot·­
feiture of :tl'l'ears of pay amoun ts to imprisonment which may exteud to thl'ee month;; <:>r to 
fine Ol' to both imprisonment arid fine. I considet• the penalty to be too severe. 
I n,dmit that in a large city like Bombay it would not do fot· labourers to len.ve off theit· 
wol'lc whene1•e1· they liked, and I t·emembel' the times wheu the city has s ufl'erctl very 
much hom these people having s tl'l!ck uride1· one excuse m· the othet·; but the question 
that presents it6elf to me is how frtr it would be desirable to deal crimiually in a mattet• of 
this kind. The l\Iunicipal Commissioner has expt·esseu an opinion iu f:wom· of the IJill; 
hut I think that b~fo t ·e the first reading it wo11ld be desirable to obt::tin the views of 
the Cot·poration :.tnd of ~he Standing Committee ou it. I remembe1· having read in to-day's 
telegmms about a stl'ikA of l<wenty thousand lnhom·ers in some clo'cks in l~nglaml. Such 
cases have of late become ve1·y hoquent in England, but I have seen no n.ttcmpt beiug 
made to deal criminally 11>itlt such p.eople : tltet·efo1·e before the Council pt·oceed.:; with the 
first re::tding it would be desirable to obtain the views of the Corporatiou. 

The Honourable, .M:1·. SA YANl :-I cannot agr·ee with the OUS!:Jrvations that have fallen 
from the Honourable 'Mt·. Yajuik. It was not ueceEsary to put this Bill before ·the Cor­
poration, and I fully agree with the honou!'able mover that the Bill should IJe read. 

The Hononrable n.~o BaMdm· RA ::-IADI•: :-The best conrsc to pursue in such cases id 
to follow closely t.he pt·ece~lents set by the Legislature in dealiug with similat· mattet'o3. 
'There is an Act of 1859 which is inteuded to deal ct·imiually with dilfet·euccs between 
master and servant. That Act makes t.he breach o:f sen·ice on the part of c~rtain ser­
Vants, who ha\•e taken advances ft·om theit· employet·s aud refuse to perform stipulated 
services, ct·iminal. They have Hithet· to perfOI'm the i'ervice Ol' t•otum the money. In the 
present case it is only a question of maste1· mtcl servant. The Municipn.lity have gt·uat 
resout·ces. Even on occasions much more t1·ying than the one refenetl to by the honour­
a.ble rnovet· the Municipality lias beon able to g l? t ovct· the difficulty caused by combina­
tiOn without any w eat t,rouble. The Legisl!tt,ut·e having laid down thcit· line:;, every care 
should be taken that this pr·incipi'C is not tmnsg•·essecl simply bc•rause a cornhiuation of 
poor peopb comes down upon tbe ,J\>Iunicipality as a sm·pt·ise. 1'he Muuicipal Commis­
siouer has app:.trently appealed for help to the Go1·ernment without having bt·onght the 
mattet· t.o the notice of the COI·pot·at,ion or Standing Committee. I think uo action 
should be tnken on such a requisition lill the opiuion of t.hese bodies i:; ascet'taineri. 

The Honont·able .l\fr·. YAJNIK :-I might l'xplain that the only objection 1 have to 
this is that the puui:Sbment is too se' ere, 
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The Honourable Sir HAYMOND WEST :-I think tJ.1e best time to send this to ' the. Col'­
poration would be after n first 1·eadin", bec:mse it is only a pt·oposal-a thing of thin air-unt.il 
that is done. As to the Honourable 11Ir. Hannde's contention that the matter should haye 
becu referred to the Corporation, the reason of the Commissioner's action is obvious. · The 
Municipal Commi~sioner being in such a strait, and with all these people in a feve1:ed 

. st,at.e of feeling, he did not want to make au unnecessary di~play · of his intentions, whi.ch 
would bring about the very result that he wished to avoid. On another point I qmte b 
accept the contention that what the Legislature has done already need not be repeated. 
He says that tbe only Act dealing with this is Act 4III of 1859, but that is not the only 
instance, for if he looks at the Calcutta Municipal Act he will find that the servants are 
punished by fine and imprisonment for refusal to do their work; so that we have a pattern 
bP.fOJ·e us. 'l'he same may be found in all Police Acts. What I would propose is that 
·t.he honourable gentlemen should attemp.t to improve the Bill by becoming members of 
the Select Committee. At any rate I thiuk there is .a case made out for a first reading. 

'I' he Bill was then read a first time; and ou the motion of the Honourable Sir 
Bill n·MI n firat time nnd R aymond W est was referred to a Select Committee con~>isting 

referred to a Select Commit· of the Hououmble the Advocate Genei•al, the Honourable Messrs. 
teo. Beaufort, Y:tjuik, Waclia, and Sayani, and the honourable the 

mover. 

His Excellency the Prmsmr.xT then adjourned the Council. 

By order of H£s E:vcellenc!f the Right Honoumble tlte Governo;· itt Council, 

J . J . HEATON, 
Secretary to the Cou!)cil of His Excellency t.he Governor of 

l3ombay for making Laws and Regulations. 
Bombay, 19th iJfar ch -1890, 
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