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PART V.
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Extract from the Proceedings of the Governor of Bombay
in the Leomlatlve Department is published for oeneml information :—

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
Jor the purpose of making Laws and Regulations, under the provisions of
“Tue Inprsx Councins Acr, 1861.”

The Council met at Bombay on Wednesday the 8th January 1890, at 3 p..
PRESENT :
His Excellency the Right Honourable Lord Reay, LL.D., G.C.I.E., Governor of
Bombay, Presiding.

I'he Honourable J. B. Ricuey, C.S.I.

The Honourable Sir Raymono Wiesr, K.C.I.E.

The Honourable the ApvoCATE GENERAL. .

The Honourable Sir Fraxg Forpes Avay, Kt., C.I.E.

The Honourable Rammmrura Manamep Savan:, M.A., LL.B.

The Honourable Navrosr Nasarvans Wania, C.L.E.

The Honourable T. D. Lirrue, M.I.C.E. i
A BILL TO CONSOLIDATE AND AMEND THE LAW RELATING TO SALT AND i |

THE SALT REVENUE THROUGHOUT THE PRESIDENCY OF BOMBAY. ‘. |

The Honourable Mr. Ricaey :—I propose in Section 16, line 2, to substitute the word

0 (oo S has ” for the word * establishes”. This of course means
sm"i‘a?i?i'c‘;ﬁ&“ed.’“ detail of the 4.t the claimant may be called to prove his claim before
some anthorized tribunal, and to avoid any suggestion of

that kind we should simply say * if he has a right.”

The amendment was agreed to.

The Honourable Mr. Savani :—The Honoumble Sarddr Réo Bahidur Bohechardas _
Vaharidas has asked me to move his amendments, but I wish the Council to understand
that I do not adopt all these ; I simply move them as a matter of form. I, therefore, move
that the words ““ special and » in Section 16, line 6, be omitted. I believe the object of bhl '
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Act is to make matters as easy as possible for all those who ma_uufactgure salt, and if the
words are allowed to stand, a little more difficulty will be put in their way.

The Honourable Mr. Richey :—I thiok, Your Excellency, that any claims to manu-
facture salt without a license would require a very special case indeed to admit of their
being granted, and there are hardly any claims of this sort at all. What the origiunal inten-
tion of introducing the word ““special ” was, I cannot discover ; but probably 1t was mtI'OE
duced with a view to prevent any claims of this kind being made from any geueral grant 01
land. It may have been thought that any landholder with a sanad conveymng gencra
proprietory rights might say “ I have a right to make salt on my own gr9u1ld ) 3“%
possibly that is the intention of the introduction of the word, viz., that every claimant mus
have a special right to manufacture salt.  If that was the intention, and if the omission
of the words would open the way to claims arising which are not specgﬁc, I t]gmk the
words should be retained. And probably by this time the words are inoperative, and
10 fresh claims are likely to arise. In any case I would not like to have an alteration of
the existing law without some strong case being made out.

The Honourable Mr. Savast :—Under the circumstances I shall not press the amend-
ment.

The Honourable Mr. RicnEy :—I will now move that in Section 22, lines 11 and 12,
the words “ may be veasonably sufficient for the execution thereof ” be substituted for
the words “ he shall deem fit ”. This amendment is intended to guide an officer in the
use of discretionary powers. The soction of the Act with which it deals authorises the
salt revenue officer to call upon the licensee of the salt work to execute any wox:k
emergently which is necessary for the timely collection of the revenue. As the Bill
stands it reads “ within such period as he may deem fit”, It seems reasonable that his
discretion should be guided in determining the time, and I propose that instead of its
being in its present form, he should issue his notice for a time which it might reasonably
be judged that the execution of the work will take up.

The amendment was agreed to.

The Honourable Mr. RicHEY :—My next amendment is that in Section 23, clause (a),
after the word ¢ construct” the words « within or adjacent to such salt-work " should
be added. There is authority given to the Collector to require the licenseo to construct
a store-house or building for the storage of salt; but it is not specified where the
licensee may be called upon to erect these buildings. I think it would be rather a wide
section if we leave it as itstands, and I think we should limit it by substituting the words
** within or adjacent ”.

The amendment was carried.

The Honourable Mr. Ricugy :—I will now move that in Section 24, lie 3, the words
‘“has been fotind by an authority competent in this respect to have committed ” be sub-
stituted for the words “is guilty of”. I would ask the Council to have this considered
before the amendments standing in the Honourable Sarddr Réo Bahddur Behechardas’
name, because they open up principles which can be best dealt with together. The amend-
ment 1 propose 18 in such terms as will not in any way compromise the amendment
standing in the name of tho honourable Sarddr. By this amendment I propose substitut-
ing, in lieu of the vague expression *is guilty of”, the words I have mentioned.

The Honourable Mr. Sayani:—I might suggest the word “Court” instead of the
word “authority ”. ‘

The Honourable Mr. Ricrey :(—If the amendment standing in the .name of the
honourable Sarddr is carried, then this will follow.

The Honourable Mr. Savant :—Itis a question whether the amendment will be carried
or not.

'The Honourable Sir Ravmonp Wist :—If you introduce these matters into Court it
would necessitate our going back over past clauses again, and for that reason the intro-
ducing of ““ Court” here would beinappropriate. ~ And if the amendment is carried it
would be of no practical advantage. So I think it would be better for the mover of the
amendment to leave the amendment as it stands.

The Honourable Mr. Ricney's amendment was thereupon adopted.

The Honourable Mr. SayaNt moved that in Section 24, line 2, the words  or
his agent ” ghould be omitted. He said:—It would be rather hard if the agent of a

ot



Pirr V] THE BOMBAY GOVERNMENT GAZETTE, FEBRUARY 5, 1890, 21

person is guilty of an offence, that the person himself should be punished in the manner
this section indicates : thus a man might be ruined for life. No doubt it may be argued
that because this is a revenue matter, therefore the man should be very careful ; but although
the man himself is very careful he might make a mistake in selecting a bad or wicked or
careless agent, and it would be very hard for him to be punished so severely for this.

The Honourable Mr. Ricury:—This amendment and all those relating to the
24th section of the Bill ave, I think, open to criticism on two grounds of general
application. I should like to state my view with regard to these general grounds,
50 that all the amendments which immediately follow this one may be taken
together. The Bill as it stands is a reproduction of the existing law; but as it was
necessary Lo introduce some modifications into the law, the opportunity was taken
of re-drafting our salt statute,—a much more convenient method, L think, than
enacting a mnew law. But that mode of procedure for amending an Act of
course exposes us to this, that any member of this honourable Council has then
the right to challenge the existing law, and to propose amendments to repeal
the provisions of existing statutes, and I think the Council will agree with me that
in such cases the amendment proposing the repeal must be regarded in a some-
what different light from those which raise objection to a mew provision not as yet
made law. The burden of proving that a new provision is wanted, rests on the member in
charge of the Bill, the burden of proving that an existing provision should be repealed
distinctly rests upon the honourable member proposing an amendment. It is not my
business in introducing the Bill to defend the existing law : I presume that the Legislature
have satisfied themselves ou the point and will not permit any alteration unless a very
strong case is made out. Therefore when such an amendment is moved I say we should
have something more from the honourable member than a mere statement of objection.
Thhis necessitates going beyond the existing state of matters to find out how the case
stands, and the honourable member should make himself acquainted with the origin of

s the law he wishes to repeal. Ile now throws upon me the burden of going back to the

')

time when this law was made sixteen years ago. But I say if it comes to the issue we should
be very slow in accepting the repecal of an existing statute without strong facts. This
objection of mine applies to all the amendments which have been proposed which affect
the existing ruies of the Salt Act and especially to this particular section, because (I now
state my second objection) these provisions define the conditions of contract between Gov-
ernment and the licensess of the salt-works. These latter are either existing ov future
contracts. As regards those existing, these provisions have been in force for sixteer
years and they ave still binding on those who have taken up contracts under the existing
law. Now if the conditions are to be modified largely in favour of the licensee, it might
be argued that Government should have some consideration, for the terms on which
the licensees were allowed to take up the works did not cover such favourable con-
ditions. And it might be said that as they have paid for stringent conditions we ought
to have a free hand to make fresh terms with them. What do we find is the working of
these conditions ?  We find that so far from their being regarded as a hardship, there 18
such an increasing demand for licenses to manufacture salt as never existed before this
Act of 1873 was in operation. All of us who are coucerned in the government of the
country know that Government is pestered with applications for permissions to start salt-
works. These conditions cannot be objected to by existing licensees as we have no com-
plaints, and they cannot be objected to by prospective manufactuvers because, as I have
said, we have larger demands for licenses than we can comply with. And then it must
be remembered that no one is obliged to embark in salt manufacture so that the general
public are not interested in thesc amendments. Now I will go back to the merits of the
question. This amendment actually threw upon the member in charge of the Bill the
lakour of justifying the legislation of which we have only the record now, and with the
permission of this Council I should like to read one or two extracts from the report of
the Collector of Salt Revenue which led to the passing of the existing Act. These do
not point exactly to the issue raised by the mover of the amendment, but they show the
position of matters which were held to justify the Legislature in enacting these provisions.

“22. The proposal to make owners of salt works responsible for illicit removals of
salt from their works is new, but it is nevertheless just in principle, and its adoption will,
I am convinced, have more effect in repressing smuggling on a large scale than any sub-
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jection of outsiders to penalties for infringements of the salt laws. As the law now
stands no responsibility whatever attaches to owners unless they are personally concerned
in the passing of contraband salt, and the penalty for such an offence is limited to fine,
or at most to a short term of simple imprisonment. However notoricus a work may be
for smuggling, Government are powerless to stop manufacture there so long as it
produces 5,000 maunds salt a year, so that it is actually to the interest of owners to
encourage smuggling from their works. If they do not smuggle themselves, ot]_Jers will
_always be found ready to pay for facilities for smuggling. It is a significant fact that
there is no case on record, so far as I have been able to ascertain, in which an owner has
complained of the removal of salt from lLis works without payment, although owners
ought to suffer as well as Government whenever excess salt is removed. Many of the
works have now passed into the hands of traders who export the whole quantity manu-
factured on their own account, and some among them carry on a system of wholesale
smuggling. It is from these men that the greatest danger to the revenue arises. They
know every weak point in our system, and take advantage of it : they are intimate with
our establishments, and soon learn from association what men are susceptible, and they
bribe them right and left, and as they take out permits through their servants they run
no risk whatever if a seizure is made.” Surely such a state of things ought not to continue.
If a distiller permits smuggling from his distillery, or if the owner of a bonded warechouse
fails to take proper precautions against the smuggling of dutiable goods therefrom,
detection is always followed by loss of license. In the case of manufacture and trade in
all other excisable articles the possessor is answerable for every breach of the excise laws
with respect to goods in his possession, and I see no reason why the owuer of a salt work
should not be subjected to similar responsibilities. It will not be sufficient, as proposed
by My. Pedder [paras. 184 and 308), simply to make the works liable to confiscation
when owners are proved to have connived at smnuggling ; such proof will practically never
be obtainable, as owners will keep in the back ground and act through others. What 1s
needed is to force responsibility on owners, so as to make their interests identical with
those of Government as regards the prevention of the illicit removal of salt . . . .

¢ The scheme thus compels the owner either personally or by his lawfully appoint-
ed agent, to take part in every process necessary for the passing of salt from his works,
so that opportunity is thrust upon him for detecting and preventing irregularities, and
it then makes him respousible for irregularities committed.” It also makes him respon-
sible for breaches of the conditions of his license and for offences against the Act com-
mitted by his servants, and it protects him from the intrusion on his works of unauthoriz-
ed persons. There is nothing harsh or unfair in this, and as the penalty of suppression
of his work, or suspension or withdrawal of his license can be inflicted only by the
deliberate action of Government, the owner is protected from hastiness or severity on
the part of over-zealous executive officers. I think that Government should reserve to
itself the power to decide whether an offence’ involving the penalty of suppression &c.
has or has not been committed, as failures of justice sometimes occur in the Criminal
Courts for which the criminal law affords no remedy, and cases will certainly happen
in which, though it may be impossible to establish a criminal charge against the owner,
his agents or servants, very good cause may be shown for the withdrawal of his license.

©¢28. I beg that it may be understood that the remarks made in the last paragraph
regarding the complicity of salt owners in smuggling operations are not intended to
apply to the whole body. Some of the proprietors are men of undoubted probity, and
if they have not hitherto interfered actively to prevent smuggling, it is ouly because
it was no part of their duty under the existinglaw todo so . . . . . . . S
That points to the liability of agents. Now these extracts which [ have read are from a
long report which discloses a very widely ramified and very expert organization for illicit
purposes, and the Government in 1873 were satisfied that such provisions as those at
which the amendment has aimed were necessary for the protection of the Government.
J'herofore on these general grounds I have to op'posc the amendment.

. .

~ The Honourable Sir Raymonp Wesr :—I may remark to the honourable member that
the punishment or penalty which falls on the owner or agent is not so opposed to
. priuciple as the honourable member suggested a short time ago. In Knpland cases are
not at all infrequent of a principal or a master being responsible for the acts of his
‘agent, especially 1n such cases in which he enjoys a special privilege through being a

)
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licensee : for instance, as masters of a tavern or public house. In such cases if a servant
gives drink to a policeman or allows gambling, the owner is responsible for the act of
his servant even though he might not have been there at the time. It is carried even
so far as this, that if a servant allows cattle to stray on the road the master is responsible
for any damage that might be caused. Persons who enjoy any particular privilege
by a license are allowed to do so on special conditions, and it is open to any one
in taking a license to rvefuse to take it if he does not like these conditions: it is
not likely that he would take it except when he sees that, looking at the whole thing,
heis to be a gainer by the transaction. If there is any alteration in this section there is a
danger of every one saying that he is not responsible for any fault that may have been
committed as it was committed by an agent. Morally of course a master is not to blame
for the fault of his agent, but technically andin legislation we should not allow this distine-
tion. There is another point which arises. The honourable mover of the amendment has
not mentiouned whether this section, which has been in operation for sixteen years, has ever
been applied despotically, or how many instances there are of Government suppressing
any salt-works. Unless there are many instances, and startling instances too of this
kind, it is better to trust to that discretion which has been wisely exercised hitherto and
which all who are interested in the revenue think has been so exercised. Of course the
power given to Government to suppress a salt-work need not in any case be exercised in its
utmost rigour. The man might be fined, but if that is not sufficient to restrain wrong-
doers, and if there are a great number of cases of the same sort in succession, a salt-work
or two might be suppressed to act as a warning to others. Of course power of this kind
should always be exercised in a judicious way. I think we may fairly call upon the
honourable member to meution the occasions on which Government has not been found
to exercise a reasonable discretion during the sixteen years this section has been in
force.

The Honourable Mr. Savant :—I do not wish to say that the Government haye been
despotical, on the contrary I think Government have always tried their best to deal with
subjects in as liberal a manner as possible ; but when we are discussing a matter of this
kind, 1 do not quite see how that fact can be brought in as an argument; if we pursued
that to its logical conclusion we might say there was no necessity for legislation at all.
If there is a law it should be made on fair and proper principles; simply because Govern-~
ment have not acted harshly is no argument for any sort of clause being admitted. In
the first place the Honourable Mr. Richey says that when a member wishes to propose
a section of the existing Act he should show some good reasons why it should be altered
because it puts the mover to a deal of trouble in defending the existing law. < I admit that
this is reasonable and proper. Now on the face of it the punishment in this Bill is very
severe for acts not done by parties themselves but by some agent. Of course we cannot
expect an agent in a salt-work to be an educated or superior man, and then the owner
of the salt-work is not necessarily expected to be present there all day ; in fact these men
generally leave their business to be conducted by agents. So you see the case is not
quite on all fours with that of the tavern-keeper or cattle-owner who are always at hand
and who can supervise the actions of their servants or agents. And as to the extract
which the Honourable Mr. Richey quoted from the Collector’s letter, all I can say is that
that was only one side of the question. Did we hear the other side? There must have
been some reasons also advanced on the other side too. When a law is being enacted, I
think the honourable movers can and ought to bring these matters before the Council.
On the face of it these provisions are so harsh that this section if possible should nof
be enacted.

The Honourable Sir Ravaonp WrsT:—I said that it was incumbent on a member

moving an amecdment to produce instancés on which Government had acted in a harsh
manner.

The Honourable Mr. Savast :—I know Government will act in a liberal manner,
. especially in cases where a man cannot defend himself ;: but on the face of it the section
was so harsh that no other ground was necessary for challenging it, and I do not see
why we should not challenge it when it comes up for reconsideration. Then it was said
that this is a matter of contract, and that so far the Act had been in force for sixteen
years, both parties agreeing to this section as one of the conditions to the contract. No
doubt it 1s a contract, but it must be remembered that it is a contract between Govern-

v.—38 i
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ment and a subject, and consequently if even heavier terms were mtw(l:cleed 211'1:}; n‘igcl)llll(:
be accepted, as the industry is so profitable. That is the reason why peop Sy ri
to take the licenses. I think, so far from taking this as an argument for maxing gd
burdensome to the merchants, that all possible endeavour should be made to improve an

facilitate. 1 am sorry therefore that I must press the amendment. L x
or two points in the

The Honourable Mr. Ricuky :—I should like to notice one ;
honourable member’s remarks. The last suggestion of the hon_oumblo memb_ef‘, thg‘j }f an
industry becomes profitable Government should relax the stringency of their con 11;1039,
geems to mo to be rather a reversion of the natural order of things: in proportion 331_ 10
temptations to smuggling be increased, in the samo proportion should the laws gua-{‘)( :Eg
against smuggling be relaxed ! But the fact that apphcaho_ns fqr licenses are edlb
frequently made owing to the increasing profits of the trade, in spite of the presume O)E
harsh conditions, is, I think, in itself a justification for the existence of th.ese Ia“_ls-
all things we domot wish a return to the state of things before this law came into existence,
and any relaxation of these conditions would be directly in the way of losing control
over these people. Government do sympathise with the desire of the honourable membpx‘
that its relations with every one should be as easy as possible, but it would be insane to
restore the former order of things.

The Honourable Sir  Frank Fornes Avad :—1I think it would be exceedingly unwise
to omit from this section the clause making a master responsible for his agent’s actious,
as the mnan who had a license from Government would invariably shield himself behind
the excuse that his servant and not he had committed the fault. It is to my mind a
strong argument in favor of leaving the words as they now stand that the man would
know distinctly the terms of his contract before he undertook it. If the trade is a
profitable one it is certainly an argument in favour of leaving the bill as it stands, because
then a licensee would be able to afford to employ none but trustworthy, careful and
reliable agents.

The amendment on being put to the vote was lost.

The Honourable Mr. Savaxt :—I shall not propose the two other amendments to this

section.

The Honourable Mr. RicuEY :—I will move that in Section 30, at the end of sub-
section (1) the words “and he shall give a receipt for the payment in"such form as the
Commissioner may prescribe” be added. In the Bill there is a provision which presumes
the granting of a receipt, but it is not imposed as a duty on the collecting officer to do
50. As it is necessary that an officer who collects the money should grant the receipt,
I move the amendrent.

The amendment was accepted.

The Honourable Mr. Savan::—I will not press the proposition to omit clause (a) in
Section 85. I formally propose that in Section 88, clause (1), line 4, the words ¢ any salt
not intended for bond fide domestic or agricultural purposes” be inserted after the word
‘¢ possess”, and that the words “ salt exceeding one maund in weight” after the word
‘“possess ”’ be omitted. I would also propose that ciause (2) in this section be omitted.
The object of these amendments is obvious, but if the honourable member in charge of the
Bill is opposed to it I will not press the amendment.

The Honourable Mr. RicHEY :—Yes. It will throw the duty of determining whether
galt is for domestic or agricultural purposes on the revenue officer, and it will open the
door to smuggling.

The Honourable Mr. Sayant :—In that case I do not press it.

The Honourable Mr. Ricugy :—I might mention for the information of the Council
that our limit of one maund is liberal, as in Bengal it is only about five seers.

The Honourable Mr. Sayan: :—I will now move that in Section 39, line 2, the words
“not lower in rank than a sir-kdrkin or a ddroga’ be inserted after the word ‘¢ officer’”.
The object of this amendment is obvious.

The Honourable Mr. Ricoey :—The provision in Section 39 follows the existing law
~ in Bombay and all the provisions in .the Government of India Salt Act of 1882. The
~ Governor in Council or Provincial Governor is authorized to invest salt officers with powers
. to execute certain duties without limitation. The only exception is in Madras where one
~ or two limitations are made. I think we may safely trust the Executive Governmeunt to
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use their powers with discretion. Then there is always a risk that these restrictions might
be quite unsuitable if changes are made in departments; thus it might be that an officer
with all the powers and position of a sir-kdrkin or ddroga might go by some other name.
Then there is another objection. The Governor in Council can invest officers of other
departments with the powers of salt officers according to the Bill, and if we have these
officers g0 invested, we cannot very well make a standard of official dignity by stating
particular ranks belonging only to the Salt Department. On these grounds I think it
would be better to leave the section as it is, in accordance with the other Acts in India,
The amendment was withdrawn.

The Honourable the Abvocare GeNERAL proposed that the word *‘ that” at the
beginning of clause (%) be omitted. The proposal was accepted.

The Honourable Mr. SayaNt:—I will now propose that at the end of clause (D) of
the same section the following proviso be added :—* Provided that if any such place is
an apartment in the actual occupancy of a woman who according to custom does not
appear in public, such officer shall before entering such apartment give notice to such
woman that she is at liberty to withdraw, and shall afford her every reasonable facility for
withdrawing, and may then break open the apartment and enter it.” I believe that is
the usual exception to a rule of this kind.

The Honourable Mr. Ricuey :—I would have no objection to veceive this ; but the
Code of Criminal Procedure provides sufliciently for the protection of zenana apart-
ments.

The Honourable Sir Ravyoxn WesT :—The remedy the most effectual would be to
insert it in clause 40, where one or two particular provisions are laid down in these salt
searches. The two could then go together. Perhaps the Honourable Advocate General
would say what he thinks of combining the two in Section 40,

The Honourable the AbvocaTe GENERAL :—Supposing breaking open a door is not
a search ?

The Honourable Sir Raymoxp West :(—Iither the two sections do run together or
they do not.

The Honourable the Apvocate GENERAL :—1t would do no harm if these words were
introduced.

The Honourable Sir RavyoNnp West :—1I think that Section 40 gives ample protection
to the women, because their apartments cannot be entered, save under the conditions of
the Criminal Procedure Code—that is, after sufficient notice has been given.

The Honourable the Apvocart GeNEraL :—That is on the assamption that the search
18 under the Criminal Procedure Code.

The Honourable Sir Ravymoxn Wesr:—It is either so or not. The terms in the
Procedure Code are quite sufficient for all purposes. The section which is important is
this—* provided that an apartment is in the occupation ............ and then break
open.” So I think this breaking open will only be done under Section 48 of the
Criminal Procedure Code.

The Honourable Mr. Sayanr :—1I withdraw that, and will not propose the amendment
to Section 39, clause (¢). I will now formally proposethatin Section 89; clause (f), the
words ‘ and the other contents, if any” in line 7 be omitted.

The Honourable Mr. Ricuey:—That amendment will have to hoe considered in
connection with the amendment proposed by the Honourable Sarddr Bahidur Behe-
cherdas to Section 50. That section says:—All contraband salt, and every vessel,
animal or conveyance used, or intended to be used, in carrying contraband salt,
and all goods, packages and coverings in which contraband salt is found, and
the other contents, if any, of the vessel or conveyance in which contraband salt
is found, and every apparatus, implement, utensil or material employed, or intended

= to be employed, for the manufacture, excavation, collection or removal of salt without

avlicense or for the purpose of utilizing natural salt or salt-earth contrary to any
of the provisions of this Act or of any rule made hereunder, shall be liable to
confiscation.”  Under Section 89 the salt officer is empowered to exercise that preven-
tive function. Now the honourable member’s amendment proposes to omit from
Section 39 (f) the words “and the other contents, if any.” That amendment as it .

>
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stands is hardly adequate and the section would require further amendment. Now,
‘examining the other salt Jaws I do not find that this specific power is given under them
if we cousider the word “vessel” to mean ship, and the interprotation will turn upon that.
It is a curious thing, and I dare say has attracted attention, that the word * vessel” is
used in two senses in (/). In one placo it means a pot or other substitute for it and
in another it means a boat. In Section 50 we have * vessel” meaning aboat. Therefore
I would readily accept the honourable member’s amendment in so far as the word
“ vessel” means hoat or ship, because I do not find that the other Salt Acts go so far as
that. What we want then is to re-draft Scction 89 (f) and Section 50 in such a way as

to show that the other contents of the packages, coverings or utensils containiog salt

should be confiscated. If that will salisfy the honourable member it might be done.

The Honourable the Apvocats GENERAT :—It may be sufficiently remedied if the words
“vessel or conveyance or” be omitted. Of course the honourable member in charge of
the Bill sees the absurdity of a whole ship being confiscated. A curious incident occurred
here some time ago. It did not arise under the Salt Act, but a threat was made to con-
fiscate a whole train belonging to the G. I. P. Railway bocause some bottles of liguor
had been conveyed by it contrary to the A’'bkiri Act. So leaving the word  conveyance ”
in would be as hard ag leaving the word ¢ vessel.”

The Honourable Mr. Ricnev:—I can accept the amendment in so far as nob
extending the coufiscation to a hoat, ship or cart, but not further.

The Honourable Sir Ravmonp West :—Section 50 relates to a somewhat different
subject, while Section 89 relates to a protection of revenue by seizure. I think if the
word ‘vessel,” which is used in one sense in one place and 1n another sense in another
were struck out, “conveyance” would include all that was wanted.

The Honourable the ApvocateE GEeNERAL:—I think the word  conveyance” is as
objectionable as ¢ vessel .

The Honourable Sir Raynoxp West:—No one has seized a railway train and if it is
done some special provision might be made for it.

The Honourable Mr. Ricuey :—1I think we should say “or other article in which the
salt is contained ”’, or “any package or covering in which such article is found,” leaving
out the word * vessel ”.

The Honourable Sir Raysoxp West :—That will at least remove all ambiguity.

It was then agreed that the word ¢ vessel’ in line 55 and the words “ the vessel, con-
veyance or” in line 58 should be omitted, and that the word ‘such’ should be inserted
after.the word ‘of’: and the words ¢ or covering’ after the word ¢ package’ in line 58
of Section 39.

The Honourable Mr. Ricury :—I propose to substitute the words * carried out’ for
the word ‘“made” in Section 40, line 3, to prevent any misunderstanding,

The amendment was accepted.

The Honourable Mr. Ricury :—1I propose to omit sub-paragraph (2) in Section 48.
This sub-paragraph is taken from existing statutes, but all it does is to provide a wmore
gevere punishment than is provided by the ordinary law. It does not appear to me to be
at all necessary mnor can I find any special justification for its existence. I therefore
propose to leaye the criminals to the ordinary laws.

The amendment was accepted.
The Honourable Mr. Ricnry:—1I propose in Section 49, line 5, to insert the following
- words between the word “salt’” and the word “knowing”:—“Or an incorrect certificate
purporting to be such as is required by Section 32.” 1 take this occasion for mentioning
that the Honourable Mr. Pritchard submitted several amendments for the alteration of
some of the existing rules of procedure. I did not however think it necessary to take

up the whole of them as they stood. One item however was necessary, that is "this par-

 ticular little clause which I ask the Council to insertin line 5 of Section 49, A person
'~ desiring to remove salt has to get a permit and a certificate under Section 32. He is
~ made responsible for the correctness of the permit and should also be for that of the
_ certificate. 7 :

i

%
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The amendment was accepted.
The Honourable Mr. Savant:—Section 50 has been already considered.

The Honourable Mr. RicHky:—The amendment says ¢ omit the words ¢animal or
conveyance’.”

The Honourable the Apvocate GeNErAL:—There are several amendments which stand
on a very different footing to each other.

The Honourable Mr. Ricaey :—1It says likewise to omit the word “ goods” in line 6;
_ but ib’is important that the word * goods” should be included.

The Honourable the Apvocare Generan:—I think the difficulty is fo say where to

draw the line; but I think the line might be drawn at the words ¢ the other contents of
such packages or coverings, if any.”

The Honourable Sir RaysmoNp WesT :—I rather think the wording here follows the
English Act in reference to smuggling.

The Honourable Mr. Ricuey :—It does so far as the Abkdri Act is concorned, but
‘not in this.

The Honourable Sir Ravsonp West :—T suppose if there was any intention of smug-
gling opium. The question is as to the contents of the conveyances.

T'be Honourable Mr. Ricney :—1I think that is worded clearly enough.

The Honourable Sir Rayymonp Wesr :—The clause as it stands is described as the
existing law.

The Honourable Mr. Ricury :—I see no objection to substituting the words we have
already agreed to for vessel or conveyance in line 8 “the contents of such packages or
coverings.” And as other packages are used to conceal contraband salt beside thab in

which it is contained I think the words or among” should be inserted between “in™
and “ which”.

The Honourable Sir Ravmoxp West:—I think we might strike out the word  vessel "
and retain the word ““ conveyance ”. The argument in favour of this is that it is the
c:\:ist_i‘ng law ; and if the honourable member is willing to accept this it is for him to
signify.

The Honourable the Apvocate Gexkran :—The old law was “all vessels, animals, or
conveyances used or intended to be used in conveying salt.” I mean Act VII of 1873,
section 48. I do uot think there was anything about all goods, packages or coverings.

The Honourable Sir Raymoxn West :—Then that being so the argument falls as to
this being the existing law. But would it not be better to strike out the clause beginning
at line 8 and leave the law as it is in regard to packages and coverings ;—what i3 not
a reproduction of the existing law to be left out

The Honourable the ApvocaTe GGeNerAL :—1 think so.

His Excellency the Presipent :—Then it is agreed to leave out the clause beginning
at line 8 ““ the other contents if any,” down to “and” in line 10; and to add the words
“or among ”’ after *“in” in line 6.

This modification was cceepted.

The Honourabie. Mr. Riciey moved that in Section 51 (1) the words between “Act’™
and ¢ shall” be omitted and also clause 2 be omitted. Sub-para. 2 of Section 48 haying
been omitted, he said, these words of Section 51 must necessarily follow. X

The amendments were accepted.

The Honourable Mr. Ricuey moved to substitute the following for lines 7 to L1 in
Section 55— or when the notice has not been so served, the date which shall appear
10 the officer holding the enquiry to be the date on which the person on whom the same
13 to be served has become aware of the issue and purport thereof.” The mode of pro-
cedure has been, when the person on whom the notice was to be served could not ba
found, to sexd the notice to his place of residence. But that being so it has been found
mecessary to decide for other purposes of procedure, what should be the date on which
the notice should have been presumed to have been served. It may be left to the enquiring
officer to scttle thig by fixing the date on which he may be supposed to have becoma

v—9
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aware of the service of the notice. The officers on inquiry would find out where the man
was, and when he may have been presumed to have heard of the notice that date should
be the date of service. >

The amendment was accepted.

The Honourable Mr. Ricaey moved in Section 55, sub-pava. 2, to substitute the
words “a material misconception of the intended intimation” for the words “substantial
injustice” in line 17.

The amendment was accepted. ¢

The Honourable Mr. Savani, referring to amendment by the Honourable Sardar Rdo i
Bahddur Bechardas, Section 61, line 4—Viz: to insert “or against any of the officers’
referred to in section 41 after the words ““salt-revenue officer” said :—It is not neces-

sary now to propose this amendment.

The Honourable the ApvocaTe-GENERAL :—There is one section on which I have not
proposed any formal amendment-—Section 61, clause 3 para. (b). I think it would be
monstrous to dismiss an action on this account. It really passes my understanding what
is to happen if the money has to be paid and then the action dismissed. It seems to me
that is a very bad alteration of the existing law. I would suggest that this paragraph
be omitted. .

The Honourable Sir RaymoNp Wgst:—There is this to be noted, that in cases of
this kind the Criminal Code would not be sufficient. This would affect a case in Court
in which a man w.ould be claiming damages for some wrong, and this paragraph is to
prevent needless litigation on the chance of getting more, or a man from getting anything
if he has had reasonable amends made to him. The object of this is to prevent a case
of that kind. It is intended to impose a certain risk upon people who are claiming
damages. The object of this is to prevent people bringing unnecessary or 1'evengefdl
suits or carrying them on after a reasonable sum being lodged in Court.

The Honourable the AbvocaTe-GENERAL :—But in the High Court the Crown runs
that risk.

The Honourable Sir Raymonp Wesr:—But it was thought necessary to make thas
provision.

The Honourable the ApvocaTE GENERAL :—Not in the Civil Procedure Code.

The Honourable Sir Ravsono West:—1It is all left to the discretion of the Judges
here, if they do not take what has been reasonably tendered. No notice having been
given I am hard_ly prepared to say just now whether this clause could be spared, or whether
it might be put into another shape.

The Honourable the AP\'OCATH-GENER.\L:——-~I think it should be brought up at the
third reading. I have considered it with regard to similar provisions in another Act, and
I think it is entirely superfluous.

The Honourable Siv Ravionp West :—I should be inclined to say it is not desirable
in its present shape; but at the sawe time I would not like to say it would be absolutely
useless.

The Honourable the ApvocaTE-GENERAL :—Well, it can be broucht up on th i

: Al S e th 3
reading, and the Honourable Sir Raymond West will look into it. % 2 ird

THE GAMBLING BILL.

The Honourable Sir RavyoNp Wesr, in proposing the first reading of Bill No, 2 of
v tho er89, a Bill to amend the prevention of Gmnbiing Act, said :(—
ﬁx-;t.l;eading of the Gambling 'lo!u- Excellency, thg object _of the Bill, the first reading of
Bill. which T ask leave to move, is stamped on the surface. The

: Gambling Act of 1887 was passed in terms which were at the

time thought sufficient; but the ingenuity of a certain class of gamblers found mea bf
evading the law, and the matter went to the High Court for trial, and it was ?}S .
ruled that what ordinary people would call gambling on the rainfall did not come wit}}?’e
the purview of the Act. It is now necessary to fill up the blank in that Act, because it 1;[«:

' shown that people of gambling tendencies would wager money as much even on th o lf‘ i
‘a3 on any other form of gambling.  In matters of that kind we have not so muahet?l{]ogk
~ at the difficult and somewhat subtle priuciples that underlie the subject, and to determins
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where the moral offence begins and ends ; but rather to the good order and welfare of society,
and to the prevention of practices which in effect are found to be seriously injurious. It 13
on these grounds that an amendment to the existing Act seemed to be necessary, and the
object is to prevent people from being tempted to public and reckless wagering, by which
they lose as much money as in ordinary gambling. Wagering becomes a fascinating pursuis
which takes people from their ordinary avocations, induces them to risk larger sums of
money than they can afford to lose and demoralizes those who take part in it, and frequently
leads to disastrous results in the case of those who lose their money. There is a question
. as to whether the wording of the Act would best effect what is intended, and as there is this
amount of doubt about it, I think after the first reading of the Bill has been accepted it
should be referred to a select commititee of members ot the Honourable Council to settle
the precise wording of the Bill. ~Asto the geueral idea and principles of the Bill, however,
there can be no diversity of opinion. It might be thought that by interfering with this
form of gambling, betting on horse-racing would by a logical consequence have to be put a
stop to ; there is something to be said for that, but if you carried out the idea to the logical
end then even insurauce offices would be doomed ; although the ground principles are
extremely hard to determine, the general applications are easy, and Government, who
have to look to the good of society in general, have been obliged to take the matter up iu
a practical rather than a systematic way.

The Honourable the AbvocaTt-GENERAL:—I may say that I entirely agree with thewnover
of the Bill. Although there is a very formidable amendment standing in my name, yet it
only deals with the question of the machinery to be used in carrying out the provisions
of the Act. I was the officer entrusted with putting the matter before the Iigh Court,
and I am of opinion that the decision arrived at by the Judges was a correct one according
to the law as it stood. While I was engaged in the case I received much information from
the police as to the manner in which this rain-gambling was carried on, and from this T
am of opinion that the matter is one which does call for legislation. A very high autho-

rity in the English Church has said that gambling in moderation is no moral offence at:

all; but we in this Council can have no hesitation in saying that where a temptation is
held out to people to indulge in conduct which is pernicious or extravagant, and which
might lead to large losses of money, it should be put down ; and L am in a position to say tha
this rain-betting establishment is a gaming house on a very large scale, which leads not only
to people losing their own money, but to clerks and other employés risking the money
they had been entrusted with by their masters. The matter is one which ought to be
dealt with before the next monsoou; still the Council should consider well before they go
on with it, for it opens up several very wide questions. Ior instance you will have to
consider the question of betting on race-courses ; and it-will be impossible to let imple-
ment of such betting like the totalisator continue to be used. I know there are many people
who are much in favour of these totalisators. They say it makes betting on a race-course
fairer, as it takes the matter out of the hands of the book-makers. But the making of
the gambling easier is making it a greater femptation, and [ have seen private soldiers
flock to these instruments and risk their money which would have been better spent on
their families, Whenever there is a public invitation to gamble, it is sure to be accepted ;
and as this Bill purposes to put down one special form of public gambling, I am in entire
accord with it.

The Bill was then read a first time and was referred to a Select Committee consisting
of the Honourable the Advocate General, the Houourable

Messrs. Sayani and Wadia, and the honourable mover, with

instructions to submit the report by 8th February 1890.

Bill read a first time and re-
ferred to a Select Committec.

THE DISTRICT POLICE BILL.

The Honourable Sir Raysonp West in proposing the first reading of Bill No 3 of

. 1889, a Bill to amend the Law for the Regulation of the Dis.
{hf‘f;‘l?{‘?'(::g:‘c:; \lffcﬂt!;mmi’)vi: trict Police in i;}_xe J"rcsi)de'ncy of }50mbqy, said :—The adminis-
e Bl tration of the District Police of this Presidency has been hitherto

vested, subject to the superintendence and control of Govern-
ment, in the Commissioners of Divisions. Since the year 1883, an Inspector-General of
Police has been appoirted, whose position and powers were provisionally determined by
orders of Government. The experience since gaiued has enabled Government to arrive av
clear views of the proper place of the Inspector-General in the Police system. It has
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become necessary to give legislative definition to his authority and functions, and in
settling these to roview and re-define the relations to the Police system of the Commis-
sioners and District Magistrates. 'The constitution and working of the Police Forces
established in other provinces of India, chiefly under the provisions of Act V of 1861,
have been carefully considered as a source of improvement for the Bombay system, and
such provisions as “could bhe beneficially adopted have been introduced into the present
Bill in such modified forms as were necessary in order to reduce them to harmony with

- the general system. It has been thought desirable while giving the Inspector-General

full control over the discipline and mechanism of the force, to maintain and emphasize
the authority of the Magistrate of the District as one in whom, to a certain extent, centre

both the magisterial and the executive local powers, and to confer a corresponding

authority on each Commissioner within the area under his administrative coutrol. This
Bill is introduced for this purpose, and the opportunity hus been taken of re-arranging
the provisions of the Police law, of revising them with a view to the conditions of the
prosent time, and of introducing amongst them some new enactments suggested by the
deficiencies of the present law. Whenever extended authority has been given to the
magistracy or the police, for the purpose of preserving order and maintaining the
general comfort of the public, careful precautions have been taken to prevent abuse of
the powers thus conferred. Some novel sections have been -introduced for the purpose of
securing gentleness and humanity on the part of the Police, in the discharge of their
necessarily harsh and invidious duties. The Act will not in the first instance extend to
Sind or to Aden and its dependencies. But power is reserved to Government to extend
to these places either the whole Act, or such portions of it as shall seem appropriate.
Several of the provisions of the Bill have a possible utility independent of the others, and.

may be brought into operation, when the introduction of the Act as a whole might be
premature or unadvisable.

The Bill may be regarded as the effect of the gradual advance in the organization o.
the Police, which has arrived at such a stage that further legislation is necessary on matters
not includec within the scheme of previous laws ; at least certain regulations in matters
connected with the Police have become manifestly desivable. It is known to most mem-
bers of Council that the existing organization of the Police is due in a great measure to
that eminent adinistrator, Sir Georgo Clerk, who, taking up the subject first in 1856,
aud afterwards developing his scheme fo some extent in 1861, when he came to this
Presidency a second time, placed our police on a basis whicl: was governed to some extent
by the ideas embodied in the general Police Act of 1861, which is an Act applying generally
to India, although not adopted in Bombay. Under the system introduced by Sir George
Clerk, the Police Commissioner was the head of the force, and it may be throagh the
want of organization in the administration generally at that time, but at any rate
matters not baving reached a high point of general development, the working of the
system, it must be admitted, in the interval between 1857 and 1860 was not highly
satisfactory. Counsequently the Police Commissioner was dispensed with, and various
proposals were laid before Government and considered as to the best means of organizing
the force. In 1867 matters had reached a point at which the Houourable Mr. Ellis
introduced into Bombay the District Police Act now on our statute-book. This was a
distinct advance on anything enacted before, and put the Bombay Police on a footing
which was satisfactory at that time. [f the honourable members will look into the debates
on these-Acts, and especially the earlier one, they will find what Mr, Ellis dwelt upen was
that it was left open to Government at that time to appoint a Police’ Commissioner sepa-
rate from the Commissioner of the Divisions of the Presidency; but as a matter of

" faet such an appointment has never been made, the experience gained not having been
l ) te) o

favourable to the repetition of such an experiment. Since 1867 the police have been
under the charge of the Commissioner of each Division, subject of course to the control
of the Governor in Couucil. In more recent times the extension of railways, the im-
provement of education, and the wider ovganization of the (Government departments, have
wiven facilities for criminal organizations which did not formerly exist : and we cannot
but be aware that thegreater facility of passing from district to ‘district, and even from
one presidency to another, has counsiderably increased the necessity for a more
complete organization of the police force, such an organization as will enable the head of
the Police to bring his whole powers to bear at particular points where it may be necessary

g0 meet and cope with criminal organizations, Therefore, for the purpose of an efficient
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working of the police it became desirable and appeared obviously necessary to successive .
Governors of this Presidency that a reform should take place. "It was evident, especially
to Sir James Ferguson, that an improved organization of the police was indispensable if
its former efficiency was to be maintained. In 1885, when an Inspector-General of Police
was appointed, the idea of Government was to confer on him nearly all the powers intend-
ed to be given to the Commissioner of Police under the Regulation of 1867. That idea
was not approved by the Government of India ;if it had, it would have been somewhat
.. incongruous with the legislative and administrative arrangements enforced in other parts
W of India. The views of the Government of India being expressed, and the function of
.the head of the Police being thus confined, this Government proceeded to cousider whab
the proper powers of the [nspector-General of Police should be in matters relating to
technique and the organization of the force. The way inwhich the duties of the police were
to be performed in the suppression of crime was a matter which concerned in a speciak
degree the Magistrate of the District, and for the Magistrate his superior, the Commis-
sioner, was in this respect responsible. In order to combine the several principles two
drafts of Police Bills were drawn up, neither of which was approved. The whole subject
had thus reached the point at which the position of the Inspector-General was becoming
very diflicult. It was difficult I mean for him to determine his position and relations to
other functionaries. It was considered desirable another effort should be made; and so
in 1688 a new Bill was prepared; and then after taking advice from various sources, the
outlines of the present measure were determined’ by Government, Since 1855 we have
had an Inspector-General at the head of the Police force over all matters of discipline,
and what one may call the organism and the technique and physical working of tho force,
and it is intended to establish that position in this Bill. At the same time the principle
is recognised, and it is referred to in the Bill, that the whole control as far as possible of
the forces of each district, should as to their direction and purpose be in the hands of the
Magistrate of the District, and that as to both ends and means the Superintendent of
Police should be his subordinate. The functions of the Magistrates are set forth clearly
in Sections 13, 14, 15, and 16 and of the Commissioner in Sections 17, 18, 19, and 20 of
the Bill. If these provisions are compared with those of the carlier Act of 1867, it will
be found they define, and very much morve clearly, what the precise functions of Magis-
trates and Commissioners ave. Matters were left somewhat vague in the earlier Act
which are now made clear, and onc main idea of the present Bill is that the Commissioner
shall for his whole division have substantially. the same power as that centering in the
Magistrate within his district, so that the Commissioner having at his disposal in any
emergency a force dispersed in four orv five Collectorates, may bring this entire force to the
suppression of any disturbance in cither of the districts. Ile has also authority to indicate
to the Inspector-Greneral defects either in the arrangements ov the officers of the Police,
and it is made a duty of the Inspector-General to co all in his power to remedy any defects
in the organization of the force under his command. Theso sections relating to the Com-
missioner are not however so much new provisions, as new and cleaver statoments of the
existing law. In substance at least they were contained in previous legislation.  Bub as
to the Inspector-General several sections have been infroduced giving particular power
and authority over those places under him. In maiters of organization and iu gene al
technique the Inspector-General will have control and authority over the Police, it will be
a disciplined instrument which he and his subordinates will handle as experts. The mani. *
pulation will be his, the work to be done and the efficiency with which the requisite ends
are attained will bé determined by the Magistrate and the Commissioner. They ave to
preserve peace and suppress crime : the Superintendent’s function was subordinate and
ancillary ; he is not to be allowed to have authority in the use of the Police which will inter-
fere with the authority of the Magistrate of the District. DBut an authority is given to
the Inspector-General which is obviously necessary for guch purposes as the ceutralisa-
tion of the force when it may be required at any p:frl;.igul:n'. part .of the Presid'ency which
may lie outside the district, and even outside the division in wlu(;h any particular Com-
- missioner is carrying on his duty. Particular provision is made in order to enable Gov-
ernment and the Inspector-General to exercise authority of tlyxt k.md in any case of emer-
gency, and making it the duty of every police officer to cxcrcl?'c-hls.fuuctlous n any part
of the Presidency to which he may be seut. 'Anobh_er case in which the funetions of an
Inspector-General become very useful is that in which an Inspector or other officer of
special qualification is needed at one particular part of the Presidency, or wl.lerc he may
be less needed in' one than in another. Suppose we want an. officer of special detective

yv.—10 : ﬂ
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a1 re i o , et | - now whore to lay his
skill in Gujarit or some other place, the Inspector-General may kn e

hands on the officer most useful for that particular purpose althoug ) il
not be found within that particular division. The appointment (_)f Inspector is by uE)
Bill placed in the hands of the Inspector-General, and the appointment of otﬁqe:rscg
lower grades is placed in the hands of Superintendents, the function of i Magl%tm g
being to prevent improper appointments, and power being given to him for that pur pof-
The Inspector-General in carrying out his functions is empowered by Section 26 to mal e
gencral rules for the co-operation of the different members of his force, but all }f u ﬁs
which he makes must be consistent with the force remaining under the control of the
Magistrate of the District, and with the authority given to the Ma I
cases. Section 31 enables an Inspector-General to employ any number of forces 1n any
part of the Presidency when required, and Section 27 imposes a duty on subordinates
and others under him to furnish him with such reports or information as he may
require for carrying out these functions properly. Under Section 28 tho houoqra})le
members will find he is given power to punish his subordinates within reasonable limits.
These are functions which are to a éertain extent new under the Act. The Supermtqnd-
ent has not only power to suspend any subordinate, but he has one or two other functions
given him which [ may refer to. For instance the punishment of subordinates is given
to Superintendents under Section 30. The Police are to a certain extent an armed force;

and it is intended by the Government of India that every police force should have a.

nucleus of men tolerably well disciplined' to cope with any serious disorder that may arise;
and when men have arms, especially fire-arms, in their possession, a somewhat severe
system of " discipline becomes necessary. So it will be found that reasonable power 18
given by Section 30 to deal with insubordination. Then a Superintendent 1s given
power to issue orders in furtherance of those made by the Magistrate for tl?e
suppression of disorder. A provision to that effect will be found in Section 44 ; and in
Section 55 will be found a provision enabling the Superintendent of Police to make orders
with regard to dogs, when there is any danger of rabies or any alarm in the community
on account of dogs being at -large. * It is obvious at the same time that it will not be safe
to give enlarged powers to executive officers without sufficient check being put upon them,
and in Section 46 you will find all the powers given to a Superintendent and all orders issued
by the Superintendent are subjected to a strong control in the hands of the Magistrate of
the District. T'he Magistrate of the District 1s under this section granted powers to set
aside or modify any orders issued by the Superintendent under his control. The functions
of the police officers under the Superintendents are for the most part limited to carrying
out his orders, but some initiative has in one or two instances been found necessary. It
has been found necessary to make provisions for officers being called upon to act sud-
denly when the public safety is seriously endangered. Section 43 is one of this kind. It
is, for instance, very common in the Mofussil to have theatrical representations in
tents or even without tents i matted enclosures made of very combustible materials.
Large numbers of people congregate at these entertainments, where there is considerable
danger of fire, or from people crushing or crowding over one another, if the represen-
tation of a play becomes popular. It has been thought desirable to give authority to
police officers to regulate assemblies of this kind so as to prevent danger, where
danger is ohvions, and if there is any disorder in an assembly, to preserve order. Then
there is a distinct extension of the functions assigned to the Police under Section 48, in
which they ave required to assist helpless persons, as for instance those who fall in the
road and break their limbs. Section 40 also requires them to give protection to any poor
lunatic, or druunk or helpless person, and there is also provision' made to ensure their
humanity and gentleness in taking people into custody. These are somewhat new provi-
sions; but it has been thought desirable to introduce them and also to provide against
officers in the execution of their functions generally being either unkindly, careless or
nunecessarily harsh or severe. The Police by the Bill, in the event of their transgressing
the law in using their power too harshly, ave subject to special penalties as will be found
in Sections 55, 57, and 58 ; and in Section 57 it will be found that a special duty of for-
bearance and warniog 13 provided for and the police are forced to beware of harshness.
There are other provisions of this kind. It will hence be the duty of the Police in a
great number of petty cases, not necessarily to arrest a man, but rather in the first in-
stance to tell him the law requires him to do so and so, that he must obey the law, other-

* wise complaint must be made against him on which he will be punished. At the same

A . time if the person cautioned should neglect the warning, the requisite provisions are held

gistrate in SpeciElc )
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in reserve. Thero is a further development in these police regulations, for as new wants
have arisen beyond the capacity of the officers of Government under the existing law, it
has for the general comfort and welfare become necessary for Grovernment to make
increased regulations. Now if the honourable members will look at the chapters relat-
ing to the Police regulations they will find there has been an endeavour made to embody
some of the experiences gained both in this country and in England by which the con-
venience of the public may be essentially promoted. ‘I'hese regulations are partly in the
hands of the Magistrate, and if the honourable members look carefully into the Bill, they
find that this class of regulations relate to the people’s safety, that the people’s safety
has been put in the hands of the District Magistrate, the preservation of the people’s
safety is equally necessary in a large town and in a small village, and if in a village it
should become necessary, provisions under the sections to which I now refer may be
made for the ensuring of the people’s safety, and when it is requisite the same regulations
may be enforced as in a large town. It may be said perbaps that there is no necessity
for bringing tho application of such alaw to bear generally, the necessity for which
may never oceur, or very rarely. If however the occasions are rare so will the application
of the regulations be, and when the occasion does arise the regulation we think
becomes necessary. If honourable members will refer to Sections 37, 38, and 41, they
will see that power is given to the Magistrate in these sections to make regulations
which will tend to preserve the safety of Her Majesty's subjects as by preventing
building material from being left in the middle of the road, or preveating people suffering
from infectious diseases being carried through the strects subject to certain reservations,
or, again, prohibiting people from allowing animals to be tethered on the footpaths, and
matters of that kind, where regulations ave really necessary for the safety of passengers.
Another rule is one enabling Magistrates to make provisions in case of epidemic,,but
regulations which the Magistrate may make in this case will only he in force within the
short period of a fortnight, unless extended by Government for a longer period. Power
is thus given to the Magistrate only in cases of emergency, and only during such time as
the establishment of such rulgs is necessary ; and after that time the authority is vested
solely in Government. Certain powers are likewise given to Magistrates for maintaining
good order and decency; thus in Section 39 provision is made for dealing with a
certain class of houses which arve not a benefit to the community ; Section 40 enables a
Magistrate to make orders and rules which it is hoped will prevent the occurrence of such
terrible riots and affrays as have sometimes arisen between different classes of the
community ; and the Magistrate is empowered to prevent the uttering of cries calculated
o excite religious fanaticism, to prevent the exhibitions of symbols or placards which
have too often resulted in exasperation and fatal conflicts. It is necessary while guard-
ing the vights of every class that any abuse of them for the purpose of insulting and annoy-
ing others should be suppressed ; and if the powers proposed are given, these outbreaks, it
may be hoped, and their disastrous consequences will be prevented. In connection with
that you will find provisions for enabling the Magistrates to suppress the utterance of
those obscenities which are a great public nuisance. They require immediate suppression,
even in this -city. Any one who has a knowledge ‘of Mardthi in going along some of
the streets at particular seasons may find his ears assailed by such language as he would
not like anyone of the other sex to have her ears defiled with. Power is given to deal

_with cases of that kind when required. Section 42 is one with regard to the public safety

in cases of gangs of men who the Magistrate may consider ave, if not actual criminals, yet
possibly and probably on the verge of criminality, men who create a certain amount of alarm.
The section enables the Magistrate to deal with them in a fitting manner. It is withiu
the experience of Government thatin several instances gangs of Pathans and men of
other classes have paraded some of the districts causing considerable alarm, and to a
certain extent levying blackmail; as in former days it was not an unusual thing for
gipsies in Eugland to go about levying blackmail on farmers and other countrymen to
save them from having their hen-roosts robbed. Power is given to Magistrates under
Section 42 to prevent this. As contrasted with these measures essential to the general
safety the different sub-sections of Section 55 will be found to relate to the convenience
of people in matters which will arise gencrally only in towns; it will very seldom, or
never, be necessary for Government to introduce such provisions into places other than
towns. If, however, the necessity should arise, it will be within the power of Govern-
ment to do so. Section 56 is one which will meet with the approval of all. Tt provides
a proper remedy against cruelty to animals. Section 59 and sub-scctions relate to punish-
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- ment, and the honourable members will find that fines may he levied according to the

I grayity of the offence, not.exceeding a certain amount, although the provisions are meant

far more to prevent tho offences than to punish. for them. The only other section which
appears to require any particular reference is Scction 71, which imposes on a Municipality
the duty of providing quarters for such Police as may be deemed necessary by
Government for the special profection of that Municipality. = This is a new provision here;
although it is the law in England that Government shall only pay half the amount of the
cost of salaries and clothing towavds the maintenance of the Police, the rest being paid
from local resources. The Police forces in large towns in England are furnished with
quarters by the towns. This brings me to an end of the important provisions of the
Bill.  Some of these provisions may admit of debate; there is no doubt some of them are
open to discussion, and Grovernment desives that discussion. In the meantime it will be
desirable that the Bill be read the first time, and then I will move that it be referred to
a Select Committée in order that the several provisious may be goue fhrough with care.
I move that this Bill be read the first time.

The Bill was accordingly read a first time, and on the motion of the Honourable

Bill vond s first P Sir Raymond West was referred to a Select Committee
i ;;o a'g;lc; SZmr:i'i:c? ¢ consisting of the Honourable Mr. Richey, the Honourable the
Advocate General, the Honourable Mr. Sayani, the Honour-

* able Sir Frank Forbes Adam, the Honourable Sarddr Rido Bahddur Behecherdas Veharidas
and the honourable mover, with instructions to submit the repovt by 8th February 1890.

His Excellency the Presipext then adjourned the Council.
By ovder of His Ixcellency the Right Honourable the Governor in Council,

: J. J. HEATON,
Secretary to the Council of His Excellency the Governor
: of Bombay for making Iiaws and Regulations.

Bombay, Sth January 1890.
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