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l!ublillhed blt ~uthorit1. 

WEDNESDAY, 5Tn FEBRUARY 1890. 

PAI~T V. 

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 

·The following Extract fl'Om the Proceedings of the Governor of Bombay 
in the Legislative Department is published for general information:- . 

Abstmct of the P1·oceedings of the Oonncil of the Govemo1· of Bombay, assembled 
jo1· the ptwpose of making Laws and Regttlations, ·uncle1· the p1·ovisions qf 
"TnE INDIAN CouNCILS AcT, 1861." 

The ()~unci! met at Bombay on Wednesday the 8th January 1890, at 3 P.M. 

PRESENT: 

His Excellency the Right Honourable Lord 
Bombay, P1·esiding. 

'l'he Honourable J. B. RICHEY, C.S.I. 
The Honourable Sir RAYMOND WEST, K.C.I.E. 
The Honourable the ADVOCATE G1~NERAL. 

REAY, LL.D., G.C.I.E., Governor of 

The HonourahlA Sit• FRANK FoRnEs ADAM, Kt., C.I.E. 
The Honourable RAnmruLA MAEIAMED SaYANI, M.A., LL.B. 
'l'he Honourable NAVROJI NASARVANJI WADIA., C.I.E. 
The Honourable T. ·n. Lt'f'l'LE, M.I.O.E. 

A BILL. TO CONSOLIDATE AND AMEND THE LAW RELATING TO SALT· AND 
THE SALT REVENUE THROUGHOUT 'l'HE PRESIDENCY OF BOMBAY. 

'rhe Honourable !vit·. RICHEY :-I pt·opose iu Section 16, line 2, to substitute the word 
. . . . "hits'' for the WOI'd '' esta.blishes ". This of course means 

Con~•dernhon m deta,I of the that the claimant may be called to prove his claim before 
Snli> Blll resumed. h · d "b 1 d to 'd · f some aut ot•tze tr1 una, an avot any suggestton o 
that kind wo should simply say" if he has a right!' 

'(he amendment was agreed to. 
'l'he Honom·ablc Mr. SAYANI :-'l'he Honourable Sai·dar Rlto Bah1idur Behochardas 

Veharidas has asked me to move his amendments, but I wish the Oouncil to understand 
that I do not adopt all these ; I simply move them as a matter of form. I, therefore, move 
that the words" special and" in Section 16, line 6, be omitted. I believe the object of this 

v.-7 
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Act is to make ma.tters as easy as possible for all thoae who manufacture salt, and .if the 
words are allowed· to ·stand, a little ~ore ditficulty will be put in their way. 

The Honourable Mr. RrcnEY :-I think, Your Excelle~cy, that any claims .to man~-· 
faeture salt without a license would require a very special case indeed to ad.m~t of. thmr 
~eing granted, and there are hardly any claims of this sort at all. What the o~tgmali?ten-
tiOn of introducing the word" special" was, I cannot discover; but probably 1t was mtro
duced with a view to prevent any claims of this kind being made from any gen~ral grant of 
land. It may have been thou"'ht that any' landholder with a sanad conveymg general 
proprietary rights might say ,:Or have a right to make salt on my own gr?uud ", and 1q 
possibly that is the intention of the introduction of the word, viz., tlmt everY: claimant. m~st 
have a special right to manufacture salt. If that was the intention, and If the o.mlSSIOD 
of the words would O}Jen the way to claims arising which are not spec!fic, I t~mk the 
words should be retained. And probably by this time the words are moperat1v~, and 
no fresh claims are likely to arise. In any case I would not like to have an alteration of 
the existing law without some strong case being made out. 

'fhe Honourable Mr. SAYANI :-Uuder the cit·cumstances I shall not press the amend
ment. 

The Honourable :Mr. RICHEY :-I will now move that in Section 22, lines 11 and 12, 
the words " may be reasonably sufficient for the execution thereof" be substituted for 
the words " he shall deem fit ". This amendment is intended to guide an officer in the 
use of discretionary powers. Tho section of the Act with which it deals authorises the 
salt revenue officer to call upon the licensee of the salt work to execute any work 
emergently :which is necessary for the timely collection of the revenue. As the Bill 
stands it reads "within such pet·iod as he may deem fit". It seems reasonable that his 
discretion should be guided in determining the time, and I propose that instead of its 
being in its' present fo1·m, he should issue his notice for a time which it might reasonably 
be judged that the execution of the work will take up. . 

The amendment was agreed to. 
The Honourable Mr. RtcHEY :-My next amendment is that in :::lection 23, clause (a), 

after the word " construct" the words " within or adjacent to such salt-work '' should. 
be added. 'l'here is authority given to the Collector to require t.he licenseo to construct 
a store-bouse or building for the storage of salt; but it is not specified where the 
licensee may be called upon to erect these buildings. I think it would be rather a wide 
section if we leave it as it stands, and I think we should limit it by substituting the words 
"within or adjacent''. 

The amendment was carried. 
'l'he HonoUI·able Mr. RICHEY :-I will uo:..v move that in Section 24, line 3, the words 

"bas been fo'Und by an authority competent in this respect to have committed" be sub
stituted for tbA words " is guilty of". I would ask the Council to have this considered 
before the amendments standing in the Honourable Sardtl.r lH.o Bahidur Behechardas' 
name, because they open up p1·in9iples which can be best dealt with together. The amend
ment. 1 ~ropose is in such terms as will not in any way compromise the amendment 
standmg m the name of tlie honourable Sarda1·. By this amendment I propose substitut
ing, in lieu of the vague expression "is guilty of", the words I have mentioned. 

The Honourable Mt·. SAYAN! :-I mi"'ht suggest the word " Court" instead of the 
word "authority". 

0 
. 

The Honourable Mr. RrcuEY :-If the amendment standing in the . nama of the 
honourable Sardat• is carried, then this will follow. 

The Honourable .Mr. SAYANI :-It is a question whet.her the amendment will be carried 
or not. 

'rhe Honourable Sit· RAYMOND w~sT :-If you introduce these matters into Court it 
would necessitate our going back over past clauses again, and for that reason the intro
ducing of" Court" here would be inappropriate. And if the amendment is carried it 141 
would be of no practical advantage. So I think it would be bettet· for the mover of the \. · 
amendment to leave the amendment as it stands. . · 

'rhe Honourable Mr. RIOR•EY's amendment was thereupon adopted. 
The Honourable ll'k SnANI mo-ved that in Section 24 line 2 the words " or 

his agent" should be omitted. He said :-It would be rathe; hard if the agent of a 
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person is guilty of an offence, that the person rnmself should be punished in the manner 
this section indicates: thus a man might be ruined for lik No doubt ··it may be argued 
that because this is n revenue matter, thet·efore the man should be very careful; but although 
the man himself is very careful he might make a mistake in selecting a bad or wicked or 
careless agent, and it would be very hal'Cl fot· him to be punished so severely for this. 

The Honourable Mr. RrcHEY :-'l'his amendment and all those relation' to the 
24th section of the Bill are, I think, open to criticism on two gr·ounds of o general 

,l application. I should like to state my view with regard to these O'eneral grounds, 
L so that all thfl amendmeuts which immediately follow this one., may be taken 

together . The Bill as it stauds is a reproduction of the existinO' law; bttt as it was 
necessary to introduce some modifications into the law, the opportunity was taken 
of r~-drafting out· salt stat ute,-a much more convenient method, l think, than 
enacting a new law. But th::tt mode of pt·ocedure for amending nn Act of 
course exposes us to this, that any member of this honourable Council hn.s then 
the right to challenge the existing law, and to propose amendments to repeal 
the provisions of existing statutes, and I think the Council will ngt·eo with me that 
in such cases the amendment proposing the repent must be r egarded in a some
what di fferent light from those which raise objection to a new provision not as yet 
made law. The bu1·deu of proving that a ne\y provision is wanted, t·ests on t.he member in 
charge of the Bill, the burden of pt·oving that an existing provision should be repealed 
distinctly rests upou the honourable membet· pt'oposing an amendment. It is not my 
business in introducing the Bill to defend the exist ing law: I presume that the Legislature 
have sat-isfied themselves on the point and will not pet·mit any alteration unless a vet·y 
st.rong case is made out. Therefore when such an amendment is mo,·ed I say we should 
have something more from the honourable membet· than a met·e sta tement of objection. 
This necessitates going beyond the existing state of mattet·s to find out how the case 
stands, and the honourable member should make himself acquainted with the origin of 

• the law he wishes to repeat He now throws upon me the burden of going back to the 
time when this law was made sixteen yem·s ago. lint I say if it comes to the issue we should 
be very slow iu accepting the repeal of an existing stat-ute without stl'ong 'facts. 'l'his 
object ion of mine applies to all the amendments which have been pt·oposed which affect 
the !:'xisting rules of tile Salt Act and especially to this particnht· sec ~ion, because (I now 
state my second objection) these provisions define the conditions of contract between Gov
ermuent and the liceus!': E!S of the salt-wOt·ks. 'l'hese lattet· twe either existing m· ftttnre 
contracts. As regat'ds those existing, tlie.se p1·ovisions luwe been in force for sixteen 
years and they are still binding on those who have taken up cont-racts undet· the existing 
law. N ow if the conditions m·e to be modifietll:wgely in favout· of the licensee, it might 
be argued that Government should have some consideration, for the terms on which 
tbe licensees were allowed to take up t.he works did uot cover such favout·aule con• 
ditions. And it might be said tbat as they have paid for stt·iugeut conditions we ought 
to have a fr ·ee hand to make ft·esh terms with them. ·what do we fiud is the working of 
th c: se conditions? \Ve find that so far from theit· being rega.nled as a hardship, tltere is 
such an increasing demand for licenses to manu facture salt as nevet· existeu befot·e this 
Act of 1873 was iu operation. All of us who m·e coucerued in the government of the 
country know that Govemmeut is pestcr·ed with applications for permissions to stat·t salt
works. These conditions cannot he objected to by exist ing licensees ns we have no com· 
plaints, and they cannot be obj ected to by pr·ogpeuti ve manufactm·et·s because, as I have 
said, we have lar·ger demands for lieeuses than we can comply with. And then it must 
be remembet·ed that 110 oue is ololigefl t.o embat·k iu salt mauufactut·e so that the geneml 
public are not inte1·ested in tlr csc arnendmeuts. Now I will go back to tho merits of tlw 
question. 'l'his amoudmeut actually threw upon the m~mber in charge of the Bill the 
labour of justifying the legislation of which we have only the record now, and with the 
permission of this Council 1 should like to r·oad one ot· two extracts ft·om the report of 
the Collectot• of Salt H.e, enuo which led to tho passing of the existing Act, 'l'hese do 

':o '10t point exactly to tlre issue raised by the mover of the amendment, but they show the 
position of mattet·s wbich were hehl to justify the Legislature in enacting these proviRions. 

" 22. The proposal to make owners of salt works responsible for illicit removals of 
!alt from their works is new, but it is nevertheless just in principle, and its adoption will, 
I am convinced, have more <'ffcct in rcpressiug smuggling on a l!u·gc scale than any sub-
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jection of outside1·s to penalties for infringeme1~ts of the salt laws. As tlle law now 
stands no responsibility whateve1· attaches to owners unless they are pers.oo~UJ:' concerned 

. in the 1mssing of contraband salt., and the penalty for such an offence 1s ltm1tecl to fine, 
or at most to a short term of simple i111prisonment. However 11otorious a work may be 
for smuggling, Government ar·e powerless to stop manufacture t-here so long as it 
produces 5,000 maumls salt a yea1·, so that it is actually to the inte1·est of owners to 
encourage smuggling from their works. If they do not smuggle themselves, others will 
always be found read_y to pay for facilities for smuggling. It is a significant fact that 
there is no case on record, so far as I have been able to ascertain, in which an owner has , j, 
complained of the removal of salt from Lis works without pa.yment, although owners 
ought to suffer · as well as Government whenever excess salt is removed. · M~ny of the 
works have now passed into the hands of traders who export the whole quant1ty manu
factured on their own account, and some among them carry on a system of wholesale 
smuggling-. It is from these men that the greatest danger to the revenue arises. They 
know every weak point in our system, and take advantage of it:· they are intimate with 
our esta.blishments, and soon learn from association what men a1·e susceptible, and they 
bribe t.hem right andlefL, a.ud as they t~tke out pm·mits th1·ough thei1· servants they run 
no risk whatever if a seizure is made. Surely such a state or things ought not; to continue. 
If a distiller permits smuggling from his di stillorj , or if the owner of a bonded warehouse 
fails to take proper precautions against tl.~e smuggling of dutiable goods therefro~, 
detection is always followed by loss of license. In the case of manufactme and trade 111 
all ot.her excisable :ol.l'ticles the possessor is answerable for every breach of the excise laws 
with respect. to goods in his possession, and I see no· reason why the owner of a salt work 
should not be subjected to similar responsibilities. It will not be sufficient, as proposed 
hy Mr. Fedder [pants. 184, and 308], simply to make the works liable. to confiscation 
when owners ::u·e proved to have connived at smuggling; snch proof will practically never 
be obtainable, as owners will keep in the back ground and act through othm·s. What is 
needed is to force responsibility on owners, so as to make their interests identical with 
those of Government as regards tbe pr<:~Y~ntio~ of the illicit removal of salt 

"'rhe scheme thus compels the owner either personally or by his lawfully appoint
ed agent, to take part in every process necessary for the passing of salt hom his works, 
so t.hat opportunity is thrust upon him for detecting and preventing il'l'egularities, and 
it then makes him responsible fo1· irregnla1·ities committed. · It also makes him respon
sible for breaches of the conditions of his license aud for offences against the Act com
mitten by his servants, and it protects him from the intrusion on his works of unauthoriz
ed persons. '!'here is nothing harsh or unfair in this, and as the· penalty of suppression 
of l1is work, or suspension or withdrawal of his license can be inflicted only by the 
delibemte action of Go\'ernment, the owner is protected f1~om hastiness or severity on 
the part of o-ver-zealous executive officers. I , think that Government should reserve to 
itself the power to decide whether an offence' involving the penalty of suppression &c. 
has 01' has not been committed, as failures of justice sometimes occur in the Criminal 
9onrt.s for which .the crimiu~l _law. affords no ~·emedy ~ ~nd cases will ~erta.inly ha.ppen 
m wh1ch, though 1t may be 1mpossrble to establish a cr1mmal charge ag~nnst tlle owne1:, 
his ngents or servants, very good cause mn.y be shown for the withdrawal o~ his license. 

'' 23. I beg that it may be understood tb9.t tbe remarks made in t.he last paracrraph 
rcgaruing the complicity of salt owners in smuggling operations are not intencl~cl to 
apply to the who!~ body. ::;orne of the pt·oprietoJ'S are meu of undoubted p1·obity, and 
if th11y have not h1th?rto interfered actively to prevent smuggling, it is ouly because 
.ir, was no part of then· duty under Lhe existing law to do so . . . . . . . , . , " 
'l'ha.t points to the liability of agents. Now these oxtJ·acts which l have read are from a 
long report which discloses a very widely ramified and very expert organization for illicit 
purposes, nud tlte Government iu lll73 were satisfied that such provisions as those at 
which t-he amenumeut has aimed we1·e necessar·y for the protection of the Gove!'Dment. 
'J:he1·ofore on these general grounds I hav-e to oppose the amendment. , 

. The Honourable Sir RAYMOND WEs•r :-I Jl1ay 1'em::u·k to the hououra.ble member that r1' 
r.h~ punishmeut or penalty which falls on the owner. or agent is not so opposed to 

. IJI'IllClple :~s the honourable ~e~ber suggested a shm·t time ago. In England cases are 
uot at all 111~requ~ut of a prmc1pal 01' a master beiug responsible for the acts of his 
ageDt, espeCJa.Uy 1:0 such cases in which he enjoys a special privilege through being a 
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licensee : for instance, as masters of a tavern or public house. In such cases if a servant 
gives ch·ink to a policeman or allows gambling, the owner is responsible for the act of 
his servant even though he might not have been there at the time. It is Cal'l'ied even 
so far as this, that if a servant allows cattle to stray on the road the master is responsible 
for any dama"'e that might be caused. Persons who enjoy any pat·ticular privilege 
by a license ~re allowed to do so on special conditions, and it is open to any one 
in takin"' a license to refuse to take it if he does not like those conditions: it is 
not likely that be would take it except when he sees that., looking at the whole thing, 
he is to be a gainer by the transaction. IE there is any altet·atiou in this section there is a 
danO"et· of every one saying that he is not responsible for any fault that may have been 
com~11itted as it was committed by an agent. .Morally of course a mastet· is not to blame 
for the fault of his agent, but technically and in legislation we should not allow this distinc
tion. There is another point which arises. The honom·able mover of the amendment has 
not mentioned whether this section, which has been in operation fot· sixteen years, has ever 
been applied despotically, or. how many instances there at:e of Govet·mnent suppt·essing 
any salt-works. Unless there are many instances, and startling instances too of this 
kind, it is better to trust to tbat discretion which has been wisely exercised hitherto and 
which all who are interested in the revenue think has been so exercised. Of course the 
power given to Government to suppress a salt-work need not in any case be exercised in its 
utmost rigom·. 'l'he man might be fined, but if t!Jut is not sufficient to rest.rain wt·ong
doet·s, and if there are a great number of cases of the same sort in succession, a salt-wm·k 
or two might be suppressed to act as a warning to othet·s. Of course power of this kind 
should always be exe1·cised in a judicious way. I think we may fairly call upon the 
honourable mernbet· to mention the occasions on which Government has not been found 
to exercise a reasonable disCI·etiou dm·ing the sixtean years this section has been in 
fot·ce. 

The llononrable Mr. SAYAN I :--I do not wish to say that the. Govemment have been 
despotical, on the contrary I t!Jink Government ha\Te always t•·ied theit· best to deal with 
subjects in as liberal a manner as possible; but when we are discussing a matter of this 
kind, l do not quite see l10w that fact can be brought in as au argument; if we put·sued 
that to its logical conclusion we might say thet·e was no necessity for legislation at all. 
If there is a law it should be made on fait· and proper lH'iuciples; simply because Govern
ment have not acted harshly is no argument for any sort of clause being admitted. In 
the first place the Honourable :Mr. Hichey says that when a member wishes to propose 
a section of the existing Act he should show some good reasons· why it should be altet·ed 
because it puts the mover to a deal of trouble in defending the existing law. I admit that 
this is reasonable and propm·. Now on the face of it the punishment in this Bill is very 
severe for .acts not done by parties themselves but by some agent. Of course we cannot 
expect an ageut in a salt-work to be an educated or superiot· man, and then the owner . 
of the salt-work is not nccessa1·ily expected to be present there all day; in fact these men 
generally leave their business to be conducted by agents. So you see the case is not 
quite on all fours with that of tho tavern-keeper or cattle-owne1· who are always at hand 
and who can supervise the actions of their servants or agents. And as to the extract 
which the Honourable Mr. Richey quoted from the Collector's letter, all I can say is that 
that was only one side of the question. Did we hear the other side? '!'here must have 
been some reasons also advanced on the otbet· side too. When a law is being enacted, I 
think the honourable movers can and ought to bt·ing these mattel's before the Council. 
9n the face of it these provisions are so harsh that this section if po:;sible should not 
be enacted. 

The Honourable Sir RAYMOND WEs'r :-I said that it was incumbent on a member 
moving an amendment to produce instances on which G-overnment had acted m a harsh 
manner. 

The Honourable ~Ir. SAYAN! :-I know Government will act in a liberal manner, 
l- ' especially in cases where a man cannot defend himself; · but on the face of it the section 

w'as so harsh that no other ground was necessary for challenging it, and I do not see 
why we should not challenge it when it comef:l up for reconsideration. 'fhen it was said 
that this is a matter of contract, and that so far the Act had been in force for sixteen 
years, both parties agreeing to this section as one of the conditions to the contract. No 
doubt it is a contract, but it must be remembered that it is a contract between Govern. 

v.-8 
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· 'f b · t · were introduced they would ment and a subJect and consequently 1 even eavJer e1ms · 1 . 
be accepted as the inclustry is so profitable. That is the reason why ~eop e k~re antbx.wus 

k ' f t 1 · tl · ment fot• ma mg mas to ta ·e the licenses I think so far rom a ;:mg us as an ar·gu . od 
burdensome to the ;nerchnnts: that all possible endeavour should be made to Improve an 
facilitate. I am sol'l'y therefore that I mu&t press the amendment. . . 

The Honour·a.ble Mr. Rw rmY :-I should like to notice one or two pomt~ m.fthe 
honourable member's rema.rks. The last suggestion of the honourable memb.er, t a~ ~ an 
industry becomes profitable Govemment should relax the stl'~ngenc~ of then· ?ondJtJO~s, 
seems to me to be rather a reversion of the natural order of tlnngs : 111 proportiOn as ~ le j 
temptations to smuggling be increased, in the same propo.rti~n should ~be laws guard~n~ 
against smuggling be relaxed ! . But ~he fact that apphcatJO.nS f~r hcenses are berne 
frequently made owing to the mcreasmg pt·ofits of the trade, m sptte of the presumedly 
harsh conditions, is, I think, in itself a justificati?n for the exi~tence of th.ese la':'s. Of 
all things we do not wish a retur n to the state of thwgs before thts law came mt~ extstence, 
n.nd any relaxation of these conditions would be directly in the way of losmg control 
over these people. Government do sympathise with the desire of the honourabl~ mem~er 
that its relations with every one should be as easy as possible, but it would be msane to 
restore the formet· order of things . 

The Honourable Sir F n ANK FaiWES AnA~! :-I think it would be exceedingly unwise 
to omit ft·om this section the clause making a master responsible for h.is agent's actions, 
as the man who had a license from Govemment would invariably shield himself behind 
the excuse that his servant and not he had committed the faul t. It is to m,y mind a 
strong at·gument iu favor of leaving the words as they now stand th at the man would 
know distinctly the terms of his contt·aet before he undertook it. If the trade is a 
profi table one i't is certainly an argument in favour of leaving t he bill as it stands, because 
then a licensee would be able to afford to employ none but trustworthy, careful and 
reliable agents. 

The amendment on being put to the vote was lost. 
The Honourable Mr. SAYANI :-I shall not propose the two other amendments to this 

sect.ion. . 
The Honoumble Mr. RICHEY :-I will move that in Section 30, at. the end of sub

section (1) the words "and be shall give a receipt fot· the payment in such form as the 
Commissioner may prescribe" be added. In the Bill there is a provision which presumes 
t.be granting of a receipt, but it is not imposed a~ a duty ou the collecting officer to do 
so. As it is necessary that an officer who collects the money should grant the receipt, 
I move the amendment. 

'rhe amendment was accepted. 
The Honolll'able Mr. SAYANI :--:-I will not press the proposition to omit clause (<t) in 

Section 35. I formally propose that in Section 38, clause (1), line 4, the words" any salt 
not intended for bnnc1.fi(le domestic Ol' agt·icultural purposes " be inserted after the word 
"possess", and that the words" salt exceeding one maund in weight" after the word 
"possess" be omitted. I would also propose that clause (2) in this section be omitted. 
The object of t.hese nmendment.s is obvious, but if the honourable member in charge of the 
Bill is opposed to it I will not press the amendment . 

. The Bonour::ule Mr. ~lCHEY :-Yes. It will throw tlie duty of dete~rnining whether 
salt IS for domestic or agt·wultural purposes on the revenue officer, aml It will open the 
door to smuggling. 

'l'he Honourable Mr. SAYANI :-Iu that case I do not press it. 
The Honourable :M:t·. Hwm:Y :-I migbt mention for the information of the .Council 

tlmt our limit of one mauad is liberal, as in Bengal it is only about five seers. 
The Honourable Mr. SAYAN! :-I will now move that in .Section 39, line 2 the words 

"not lower in r·ank than a sir-kttrkt'm or a d:troga " be inserted after the word " officer" 
The object of this amendment is obvious. ' · • 

The Honourable M·r. RICHEY:-The provision in Section 39 follows the existing la'!V t,? 
in Bombay and all the provisions in .the Government of India Salt Act of 1889 The 
Governor in Council or Provincial Govel'llor is authorized to invest salt officer·s with. powers 
bo execu.te .cer~ain duties without l~mitation. The only exception is in M:adras whet·e one 
or two bmrtat1ons are made. I thlllk we may safely trust the Executive Government to 
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use their powers with discretion. Then there is always a risk that these restrictions might 
be quite unsuitable if changes are made in departments; thus it might be that an officer 
with all the powers and position of a sir-karkun or d;troga might go by some other name. 
~hen thoro is another objection. The Govel'Uor in Council can invest officers of other 
departments· with the powet·s of salt officers 11ccording to the Bill, and if we have theso 
officers so invested, we cannot vet·y well make a standard of official dignit.y by stating 
particular ranks belonging only to the Salt Department. On theso grounds I think it 
would be better to leave the section as it is, in accordance with the other .Acts in India, 

~. The atuendment was 1Yitbdrawn. 
The Honourable the AnvoCATI> GENERAL proposed that tho word " that" at the 

beginning of clause (ii ) be o.mitted. The proposal was accepted. 
The Honourable Mr. S.uA~I :-I will now propose that at the end of clause (b) of 

tho same section the following proviso he added :-"Provided that if any such place is 
an apartment in the actual occupancy of a woman who accm·ding to custom does not 
appear ii1 public, such officet· shall before entering such apartment gi\'O notice to such 
woman that she is at liberty to withdraw, and shall afford her every reasonable facility for 
withdrawing, and may then break open tho apartment and cntet• it.'' I believe that is 
the usual exception to. a rule of this kind. 

The Honourable Mr. RICHEY :-I would have no objection to 1•eceh·e this; but the 
Code of Criminal Procedure provides sufiiciently fot· the pt·otection of zenana apm·t
ments. 

The Honourable Sit· RAYMO~D WEST :-The remedy the most effectual would be to 
insert it iu clause 40, where one or two pa.rticulm· provisions are laid down in these salt 
searches. The two could then go together. Perhaps the Houolll'a.blo Advocate Genet·al 
would say what he thinks of combining the two in Section 40. 

The Honourable the .ADVOCATE GENERAL :-Supposing breaking open a door is not 
a search? 

The Honourable Sir RAYMOND WEST :-Eithm· the two sections do run together or 
they do not. 

The Honourable the ADVOCATE GENEHAL :-It would do uo bnrm if these words were 
introduced. · 

'rho Honourable Sir RAYMOND WEst• :-I think that Section 40 givrs ample protection 
to the women, because their apartments cannot be eutered, save unclet· the conditions of 
the Criminal Procedure Code-that ir;;, after sufficient notice has been given. 

The Honourable the .AnvocATJ> GENERAL :-That is on the assumption that tho search 
is under the Criminal Procedure Code. 

'!'he Honourable Sir RAYMOND WEsT:-Jt is eitlu01r so or not. The terms in the 
Procedure Code are-quite sufficient for all purposes. Tho section which is important is 
this-" provided that an apartment is in the occupation .... . ....... and then break 
open." So I think this breaking open will only be done under Section 43 of the 
Criminal Pt·ocedure Code. 

The 'Honourable Mr. SAY ANI :-I withdraw that, and will nob propose the amendment 
to Section ::!9, clause (c). I will now formally propose that in Section 39; clause (/), the 
words "and the other contents, if any" in line 7 be omitted. 

The Honourable :Mr. RrcHEY :-That amendment will have to be considered in 
connection with the amendment proposed hy the Honourable Sardar BaM.dur Behe
cherdas to Section 50. 'l'hat section says:-" All contraband salt, and every vessel, 
animal or conveyance used, or intended to be used, in carrying contraband salt, 
and all goods, packages and co1•erings in which contraband salt is found, and 
the other contents, if any, of the vessel or conveyance in which contraband salt 
is found, and every apparatus, impletr.ent, utensil or material employed, or intended 

~ to be employed, for the manufacture, excavation, collection or removal of salt without 
8 •' license or for the purpose of utilizing natural salt or salt-earth contrary to any 
of the provisions of . this .Act or of any rule made hereunder, shall be liable to 
confiscation." Under Section 39 the salt officer is empowered to exercise that preven
tive function. Now the honourable member's amendment proposes to omit from 
Section 39 (f) the words "and the other contents, if any." 'l'hat amendment n.s it 
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stands is h:wdly adequate and the section would require further amendment. Now, 
examining the other salt laws I do not find that this specific power is given under them 
if we consider the word "vessel'' to mean ship, and the iut.erpretation will turn upon that; 
It is ~ curious thing, and I dare say has attracted attention, that the wo_ru "vess~l" is 
used m two senses iu (f). 1n one place it means a pot or other s"bstltute for 1t and 
in another it means a boat. In Section 50 we ltave "vessel" meaning a 'boat. Therefore 
I would readily accept the honourable member's amendment in so far as the word 
"vessel" means boat or ship, because I do not find that the other Salt Acts go so far as 
that. What we want then is to re-draft Sec Lion 39 (f) and SecLion 5Q in such. a. way as .{ 
to show that the other contents of the packages, coverings or utensils contauuog salt 
should bo confiscated. If tha t will saLisfy Lhe honourable member it might be done. 

The Honourable the ADVOCATE GENERAT, :-It may be sufficiently remedied if the words 
"Yessel or conveyance OJ'" be omitted. Of colll'se the honourable member in charge of 
the Bill sees the absurdi ty of a whole ship being confiscated. A curious incident occurred 
here some time a.go. It did not nriso uud er tho Salt Act, but a threat was made .to con
fiscate a whole tmin belong ing to tho G. I . P. Railway because some bottles of liqnor 
had been conveyed by it contrary to the A'bki.ri Act . So leaving the word" conveyance" 
in would be ns bnrd as leaving t he word" VP.ssel. ~ ' 

The Honourable Mr. · RICHEY :-I can accept tl1 e amendment in so far as not 
extending the confiscation to a. boot, ship OJ' cart, but not further. 

The Honourable Sir RAnroND 'WEsT :-Section 50 relates to a somewhat 'different 
subject, while Section 39 relates to a p1·otection of revenue by seizure. I think if the 
word "vessel," which is used in one sense in one place and in another sen se in another 
were struck out, "conveyance " would inclu~e all that was wanted. 

The Honourable the AnvocA'l'E GENEIUJ, :-I i;hink the word "conveyance'' is as 
objectionable as "vessel". 

The Honourable Sir RAYMOND WEsT :-No one has seized a railway train a.nd if it is 
done some special provision might be made for it. 

The Honourable Mr. RIOHEY :-I think we should say "or other article in which the 
salt is contained", or "any package or coveriug in which such article is found," leaving 
out t he word " vessel". 

~'he Honourable Sir RAYMOND W EST :-That will at least remove all ambiguity. 

It was then ag1·eed that the wonl ' vessel' iu line 55 and the words "the vessel, con
veya11ce Ol' ' ' in line 58 should be omitted, and that the word ' such ' s]lould be inserted 
afte_l' : tlie word 'of' : and tho words ' or covering' after the WOI'cl 'package' in line 58 
of Section 39. 

'l'he Honourable ll:!r. RICUEY :-I propose to substitute the words "carried out" for 
tbe word "made" in Section •1-0, line 3, to prevent any misunderstanding. 

~'he amendment was accepted. 
'l'he Honourable Mr. RICHEY :-I propose to omit s_ub-pa.ragrapb (2) in Se'ction 48. 

'l'bis sub-paragraph is taken from existing statutes, but all it does is to provide a more 
seve1•e punishment than is p1·ovidE'd by the ordinary law. It does not appear to me to be 
at ull necessary no1· can I find any specia.l justification for its existence. I therefore 
propose to leave the criminals to t-he ordinary laws. 

The amendment was accepted. 
'l'he HonourabJe M1·. RICRJ,Y:-I propose in S ection 4·9, line 5, to insert the following 

words between the word" salt" and the word "knowing":-" Or an incorrect certificate 
purporting to be such as is required by Section 32." I take this occasion for mentioning 
that the Honourable Mr. Pritchard submitted seve1·al amendments for the alteration of 
some of the e:~isting rules of procedure. I did not howe\7 er think it necessary to take r~ 
up the whole of them as they stood. One item howeYer was necessary, that · is this p!t'r- . 
ticular little cla.use which I ask tho Council to insert in line 5 of Section 49. A person 
desiring to remove salt has to get a permit and a certifieate under Section 32 He is 
made responsible for the co1·rectness of tbe permit and should also be for tb~t of the 
certificate. 
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Tlte amendment was accepted. 
'fhe Honourable Mr. SAYANI:-Sect~on 50 has been already considered. 
'l'be Honourable Mr. RrcH~<;Y:-The amendment says ''omit the words 'animal or 

conveyance'." 

The Honourable the Ao\~OCATE GE~!I::RAI.:-There are several amendments which.stand 
on a very different footing to each otbet·. 

The Honourable :Mr. RICREY :-It says likewise to omit the word'' goods" in line 6; 
but it is important that the word "goods" should be included. , 

' The Honourable the .AovocATF. Gr.NER.\1,:-I think: the difficulty is to say whEire to 
draw the line; but I think tbe line might be drawn at the words "the other contents of 
such packages or coverings, if any." 

'l'he Honourable Sir RAntOND WEST :-I rather think tho wording here follows tho 
English Act in refet·ence to smuggling. 

'fhe Honourable Mr. RICHEY :-It does so far as the Abkuri Act is concorned, but 
·not in this. 

'l'he Honolll'ahle Sir RAYMOND WEST :-1 suppose if there was any intention of smug
gling opium. The quest,ion is as to the content!:! of the conveyances. 

'L'be I:Ionoura.ble Mr. RH'HEY :-I think that is worded clearly enough. 
'l'he Honourable Sit· RAYMoND WEST :-The clause as it stands is described as the 

existing law. 
The Honourable Mr. RrmrEY :-I see no objection to substituting the words we have 

ah·ea.dy rrgt·eed to for vessel or conveyance in line 8 "the contents of such packages or 
coverings." Aud as other packages are used to conceal contt·aband salt beside that in 
which it is contained I think the words "or among" should be inse1·ted between "in" 
and "which". 

'.rhe Honourable Sir HAYMOND WEST :-I think we might strike out tbe word" vessel '' 
and retain the word "conveyance". The argument. in favour of this is that it is the 
existing law; and if the honourable member is willing to accept this it it~ fot· him t.o 
signify. 

The Honourable the A.nvocATE GY.NF.RAJ, :-The old law was "all vessels. animals, or 
conveyances used or intended to be used in conveying salt." I mean Act VII of l8i3, 

·section 48. I do uot think t.here was anything about all goods, packages ot· coverings .. 

The Honourable Sir RAYMOND W}:sT :-Then that being so the argument falls as to 
this being the existing law. But would it not be better to strike out the clause beginning 
at lim1 8 aud leave the Jaw as it is in regard to packages aucl covcl·ings ;-wh;~t is not 
a rerroduction of the existing law to be left out? 

The Honourable th~ AnvocAm (h::o;ERAI. :-1 think so. 
I:Tis Excelleucy the Pttt:STDENT :-Then it i~ agt·eed to leave out the clause beginning 

at line 8 "the othul' cont.ent.; if any," down to "and" in line 10; and to add the words 
"ot· among" after "in" il.\ liuc 6. 

This modification was t~ccepted. 

The I:lonourabiP.. Mr. HtcHt:Y moved that in Section ;il (1) tho words between "L\ct" 
and •· sha ll " be ornit.ted a11d also clause 2 be omitted. Sub-para. 2 of ::;ection 48 having 
been omitted, he said, thnse words of Sectiou i:J I. wust necessat·ily follow. 

The amenthucnts wet·n accepted. 
'L'ho Honourable Mt·. B.rcm:r moved to substi~ute the following for lines i to L l in 

Section i:Ji:J-" o•· wben the notice has not been so served, tbe date which shall aprJmw 
to tho otlicet· holding the enquiry t.o be tbe date on which the person on whom the s:uno 
i~ to be sened has IJeconte aware of,the issue and plll'port thereof." 'l'hc mollc of p•·o
ceduro has been, 1..-hen the pet·son on whom the notice was to be Rerved could not bo 
fouutl, to send the notice to his place of residence. But that being so it has bEeu found 

·necessa•·y ~o dPcidc fot· other purposes of procedure, what shouhl be t.he datn on whjob 
the uotic:: should have been presumed to have been served. It may be left to tho euquiriDif 
oificer to settle this by fixing the date on which he may be supposed to have becom~ 

v-9 . 
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aware of the service of the notice. The officers on inquiry would find out where the man 
was, and when he may ha.ve been presumed to have heard of the notice that date should 
be the date of service. 

The amendment was accepted. 
The Honourable Mr. RICHEY moved in Sectio11 55, sub-pat·a. 2, to substitute ' the 

word!! "a material misconception of the intended intimation" for the words "substantial 
injustice " in line 17. 

The amendment was accepted. J 
The Honourable Mr. SA.YANI, refet•ring to amendment by the Honourable Sardar Rao 

Bahadur Bechardas, Section 61, line 4-Viz: to insert "or against any of the officers ' 
referred to in section 41" after the words" salt-revenue officer " said :-It is not neces
sary now to propose thi<~ amendment. 

The Honour·able the .ADVOCATE-GENERAL :-There is one section on which I have not 
proposed any for·mal amendment·-Section 61, clause 3 para. (b). I think it would be 
monstrous to dismiss au action on this account. It really passes my understanding what 
is to happen if tht~ money has to be paid and then the action dismissed. It seems to me 
that is a very bad alteration of the existing law. I would suggest that this paragraph 
be omitted. · 

The Honourable Sir RAYMoND WEST :-There is this to be noted, that in case·s Qf 
this kind the Criminal Code would not be sufficient. 'l'his would ~ffect a case in · Court 
in which a man would be claiming damages for some wrong, and this paragraph is to 
prevent needless litigation on the chance of getting more, or· a man f1·om get~ing anything 
if he bas had reasonahle amends marla to him. 'l'he object of this is to prevent a case 
of that kind. It is intended to impose· ~ certain risk upon people who are claiming 
damages. 'l'he object of this is to prevent people bringing unnecessary or revengeful 
suits or carrying them on after a reasonable sum being lodged in Court. 

The Honourable the ADVOCATE-GENERAL :-But in the High Court the Crown runs 
that risk. 

The Honourable Sir RAYMOND WES'f :-But it was thought necessary to make that 
provision. 

Tb.e Hono!lrable' the ADYOCATE GENERAL :-Not in the Civil Procedure Code. 
The Honourable Sir· RAYMOND WEST:-lt is all left to the discretion of the Judges 

here, if they do not take what ha3 been reasonably tender·ed. No notice luwin"' been 
given I am hardly prepared to say just now whether this clause could be spared, or wl1ether 
it might be put into another shape. 

The Honourable the Aovoc,i.'rE-G~;NERAL :--I think it should be brought up at the 
third reading. I have consider·ed it with regard to similar· provisions in another Act, and 
I think it is entit·ely superfluoua. 

The Honour·able ~ir RAYUOND WEST :-I should be inclined to say it' is not desirabl~ 
in its present shape; but at the same time I \vould not like to sa.y it would be absolutely 
useless. 

'rhe Honourable the ADVOCATE-GENERAL :-Well, it can be br·ought up ou the third 
reading, and the Honourable Sir Raymond West will look into it. 

THE GAMBLING BILL. 
The Honourable Sir RA~YOND :WKsT, iu proposing the first reading of Bill No. 2 of 

. 1889, a Brll to amend the prevention of Gambling Act, said :-
Sir Rd .• WooftthmOovo.qbl~ho Your Excellency, the obJect of the Bill, the fi.r·st readino- of 

first rea. mg o o am mg h" h I k 1 t . d I:' 
Bill. w JC . as eave o mo\'e, 1s stampe on the surface. The 

. . Gambhn~ Act .of 1887 was y assed in tet·ms which wer·e at the 
time thought suffic1ent; but the mgenmty of a certnm class of gamblers found means of 
evading the law, a~d the matter went to the .High Court. fo1· trial, and it was there \:'!; 
ruled that what ordma.ry people would call gambhng on the rawfall did not come withirt 
the purview of the Act. It. is now nec?~sat·y to fill up the blank in that Act, because it is 
shown that people of gamblmg tendencre, would wager money as much even ou the rainfall 
as on any other form of gambling. In matters of th,lt ki'nd we have not so much to look 
at the difficult· and .som':lwhat subtle pr·inciplcs that underlie the subject, and to determine 
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where the moral offence begins and ends; but rather to the good order and welfare of society, 
and to the prevention of practices which in effect are found to be seriously injurious. It is 
on these grounds that au ameudme?-t to the existing A_ct seemed to be uece~sary, and ~he 
object is to prevent people ft·om bemg tempted to pubhc and reckless wagermg, by whwll 
they lose as much money as it;t ordit~at•y gamblin_g. w: agering becomes a: fascinating pursuit 
which takes people from then· ordmary avocatwns, mduces them to rtsk larger sums of 
money than they can afford to lose and demoralizes those who take part in it, and frequently 
leads to disastrous results iu the case of those who lose their money. Thet•e is a question 
as to whether the wording of the Act would best effect what is intended, and as thet·e is this 
amount of doubt about it, I think after the first reading of the Bill llas been accepted it 

' should be referred to a select commit.tee of members of the Honout·able Council to settle 
the precise wording of the Bill. As to the general idea and principles of the Bill, however, 
there can be no diversity of opinion. It might be thought that by interfering with this 
form of gambli~g, bet~in~ 011 horse-~·acing would by_ a logical ?onsequenc? have to be p~t a 
stop to; there 1s somethmg to be satd for that, but tf you camed out the tdea to the log10al 
end then even insura11ce offices would be doomed ; although the gt•ound principles are 
extremely hard to determine, the genet·al applications are easy, and Governmem, who 
have to look to the good of society in geneml, have been obliged to take the matter up iu 
a practical rather than a systematic way. 

'l'he Honourable the AovocA'.rE-GENERA L :-I may say that I entirely agree with the movP-r 
of the Bill. Although thet•e is a very formidable amendment standing in my name, yet it 
only deals with the question of the machinery to be used in carrying out the pt·ovisions 
of the Act. I was the officer entrusted with putting the mattet• before the High Court, 
and I am of opinion that the decision art·i ved at by the Judges was a cor1·ect one acc01·ding 
to the law as it stood. While I was engaged in the case I received much information from 
the police as to the manner iu which this rain-gambling was carried on, and from this I 
am of opinion tl~at the rnattet· is O';Je which does .call . f01· legisla~ion.. .A vet·y high autho
rity in the Engltsh Church has satd that ga.mbltng m modet·o.t10n IS no mot•al offence at : 
all; but we in this Council can have no hesitation in saying that where a temptation is 
held out to people to indulge in conduct which is permcious or extt•avagant, aucl which 
miO"ht lead to large losses of money, it should be put down; and I am in a position to say that 
thi~ rain-betting establishment is a gaming house on a very large scale, which leads not only 
to people losing theit· own money, hut to clm·ks and otbet· employes risking the money 
thev had been entrusted with by theit· mastet·s. 'l'he matter is one which ought to Jjt, 
dea1t with bcfor_e the next monsoon; still t~1e Counci~ should co~sider well befo~·e they go 
on with it, for Jt opens ltp several very Wide quest10ns. For mstance you wtll have to 
consider the question of betting on race-courses ; and it will be impossible to let impl(•
ment of such betting like the totalisator continue to be used. I know there at·e mauy peopll' 
who are much in favout· of t.hese totalisators. They say it makes betting on a race-co.ursu 
fairer as it takes the mattet· out of the hamls of the book-makers. But the makincr of 
the a~mblin"' easie1· is making it a greater· temptation, and [ lmve seen private soiJ1e1·::~ 
flock to the~ instruments and risk their money which would have been better spent on 
theidamilies. Wbenevet· there is a public invitation to g!l.mble, it is sure trJ be accepted; 
and a.s this Bill put·poses to put down oue special form of public gambling; I am in enti1·e 
accord with it. 

The Bill was then read a fit·st time and was refer1·ofl to a Select Committee consistinu 
. of the Honoun~oble the Advocate General, the Houou1·abl~ 

Dill road
8

a.
1 

firRtC tJmc.tatnd re- Messrs. Sayaui and \Vadia, and the honoumble mover witL 
fcrrcd to a e ect omm1 ec. . · I · h 1 F ' mstructwns to su Jmtt t e report by 8t 1 eb1·uary 1890. 

THE DISTRICT POLICE BILL. 

The Honourable Sir RAnwNn Wt;:sT in proposin~ the fit·st reading of Bill No 3 of 
18~9, a Bill to amend the Law for the Regulation of the Dis
tt·ict Police in the Presidency of llombay, said :-The adminis
trat.ion of t.he Dit~trict Police of this Pt·esid«lncy has been hitherto 
vestecl, subject to the supet·intendence and control of Govern

Sir Raymond \VeRt mo.-es 
t.ho firal. reading o£ the Dis
trict Police Bill. 

ment in tbe Commissioners of Division1:. Since the yea.t· 18t)fl, an lm~pector-Geueral of 
·Polio~ has been appoir.:te(l, whose position and powers were provisionally detet•mined b\• 
orders of Govel'llment. 'l'he experience since gained has enabled Governmcut to arrive it 
clear views of the prorer place of the I nspector-Geuet·al in tho Police system. It h:ts 
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heco!'le necessary to give legislati.ve definition to his authority and functions, and .in 
setthng these to roviaw and re-define the relations to the Police system of the Comm1s· 
sioners and District Mnuistrates. 'rho constitution and working of the Police Forces 
established in other provi~ces of India, chiefly under the p1·ovisions of .Act V of 1861, 
have be~u carefully considered as a source of improvement fm· the Bo~bay ~ystem, and 
Ru.ch.provisions as could be beneficially adopted have been introduced mto the pres~nt 
B11lm such modified forms as were neccss:1ry in order to reduce them to harmony With 
the general system. It has been thought desirable while giving the Jnspector-Gene~·al 
full cont1·ol ovt>r the discipline and mechanism of the force, to maintai? and emphasJZe ~· 
1 he authority of tbe Magistrate of the District as one in whom, to a certam extent., cen.tre 

1 
hoth the magisterial and the execntiYe local powe1·s, and to confer a correspondm.g 
authority on each Commissioner within the area unde1· his administrative control. 1'.h1s 
l3ill is int.roduced for this purpose, and the opportunity h11S been taken of J:e~arrangmg
the pl'O\'isions of the Police law, of revising them with a view to the conchtwns of tho 
pt·esent time, and of introducinu amonust them some new enactments suggested by the 
deficiencies of the present law~ Whe~ever extended authority has been given to the 
J~tagistmcy or t.he police, for the pmpose of preserving order and maintaining the 
geneml comfort of the public, careful precautions have been taken to prevent abuse of 
t.ho powel'S thus conferred. Some novel sections have been ·intt·odnced fot' the purpose of 
~ecuring gentleness and humanity on the part of the Police, in the discharge of thei1· 
Jlecessarily luwsh and invidious clnt,ies. 'L'he Act will not in the fit·st instance extend to 
Hiud or to Aden and its dependencies. But powet· is reserved to Government to extend 
to these places either the wl10le Act, or such portions of it as shall seem appropriate •. 
~everal of the provisions of the Bill have a possible utility independent of the others, an<l 
may be brought into opm:ation, when the introduction of the Act as a whole might be 
premature o_r unadvisable. 

The Bill may be regm·clecl as the effect of the gmdual advauce in the organization o. 
tbn Police, which has arrived at such a st.age that furthet· legislation is necessary on matters 
not included within the scheme of preYious laws; at least certain r eg ulations in matters 
connected with the Police have become manifestly desil'able. It is known to most mem
bers of Council that the existin~ organization of the Police is due in a l!reat .measure to 
that eminent administmt01·, Sir George Clerk, who, taking up t.he subject first in 1856, 
uud aftenvards dAvelopiug his scheme to some extent iu 1861, wh~n he came to this 
Px·Fsi.dency a ser.oud time, placed our police on a basis wbicl: was goYerued to some extent 
hy thl' ideas embodied in the general Police .Act of 1861, which is an Act applying ~enerally 
to India, although not adopted iu Bombay. U ntler the system introd11ced by. Sit· Geot·ge 
Cle1·k, tho Police Commissionel' was the head of the force, and it may be through the 
want, o£ organization in the adrninistt·ation generally at that time, but at any rate 
lllatters not having reached a l1igh point of genf'ra.! develop:Tteut, the working of tho 
syst.crn, it must be admitted, in the inte1•val between 1857 and 1860 was not highly 
llatisfactot·y. Consequently the Police Comm.issioner was dispensed with, and various 
pt·oposals were laid bef01:e Go\·ernmeut and considered as to the best r.ICans of organizing 
t.he force. Jn 1867 matters had reached a point at which t.he llouonrabl e. ::\it·. :Ellis 
iutt·oduccd into Botr.hay the District Police Act now on our statute-book. '!'his was a 
c.iistiuct advance on auything enacted before, and put the Bombay Police ou :t footing 
which was sa,tisfac~ory at that time. If the honourable members will look into the debates 
on tht·se .Acts, aud especin.lly the earlier one, they will find what M1·, Ellis rlwelt npcu was 
that it was ld't oprm to Govcl'Jlment at that; time to appoint f1 Police· Commissionet· :;epa
t·ate ft·om thf~ Commi~sioue1• of the Divisions of tb() Pt·esidency; but as a umtter of 

' fa~·t such au Rppointmeut has nevet· been mnde, thB ex perionct:l gained not haYing been 
favourable to the repetiLiou of ,such an experiment. :::lince 1867 the police have beeu 
1111tlet· the chut·ge of the Commissioum· of each Division, subj ect of cotu·se to the contt·ol 
nf Lhe Uovet·uor in Council. In IUOI'e receut time. tho extension of ra.ilwayR, t.hc im· 
pt'OYemeut of educa.tion, and the wide!' organization of the Govm·nment, depart.ments. have 
gi\'(~U t=ucilit.ies for· ct·iruiu~:tl organization$ \vhich did not forrnel'ly exist: and '.\,.e cannot f"'· 
hut be awm·e that tbe·gt·eater facility of passing from district to 'district, and even from • 
one pre:;ideucy to another, has consi<lerably inc1·cased the neeessit.y for a mm·e 
complete ot·ganizntion of the police force, such an organization as will enable the head of 
the .Police to bring hi:; whole powe1·s to beat· at p:wticnlar points where it may be uecessnry 
to meet and cope with criminal organizations, 'l'hcrPfore, for the pu1·poso of a.n eflicicut 
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working of the police it became· desit·able and appeat·e<l ob\'iously necessary to successive 
Gov~rnot·s of thi s Presidency that a r eform ·should take place. It was evident, especially 
~o Su· J a.mes Fergnson, that an improved ot·gauiJ~ation of the police was indispensable if 
Its forme1· effici eucy was to be mn,intained. In 1?;85 , when an Inspecto1·-General of Police 
was appointed, tbe idea of Government was to conte1· on him nearly a ll t.he powers intend
ed to be given to the Commissione1· of Police undet· the :Regulation of 1867. '.L'hat idea 
was not approved by the G-ove1·omcnt of India; if it had, it wonlrl have been somewhat 

\ incongruous with tht~ leg i~l ativo a ml administrat ive a tTangcments en forced in other parts 
of India. 'l'he ' ' iews of the Go vP. rnmen t. of India being cxpres~ed, and the fnuction of 

, the l1ead of the Police being· t hus confined, t.his Gove1·nnw nt p1·oceedell t.o consider what 
the propm· powers of t he [nspector-Gemmtl of Police should be in matte1·s 1·elating to 
technique and the organization of the force. The way in' which the ditties of the police were 
to · be performed in t he supp1·esston of crime was a mRttot· which conct•rtwd in a sl)eciaJ. 
d!:'grec the Magistrate of the Distl'ict, and fot· the Magist1·ate his snperio1·, the C•lmmis
sion01·, was iu thisrespect r esponsible. J n order t.o combine the several principles two 
draftc; of Police Bills were dmwt1np, neither of wltich was Rpproved . rl'he whole subject 
had Lbu s reacherl the poin t at which the posit ion of t,be Inspector-General was becoming 
very ditlicul t . It was diAlcult I mean .for hi m to det,ermiue his position and rela tions to 
other functionari es. It was considered desirable another effort should be madA; and !IO 

i~ 1888 a, ue\'i Bill was preparerl', and t.hen aftot· t.aking advice hom v:wious sources, the 
outliu.es of the p1·esent. measure were determined · by Government. Since 18ti5 we have 
bad an Inspector-Geueral at the bead of the Police fo t·ce over all mattm·s ·of discipline, 
and what one may ClLll the organism and the technique and physical working of the force, 
and it is in tended to establi sh that position in t his .Bill. At the same time the principle 
is r ecognised, and it .is .r eferred to in the 13ill, that the whole con trol as fat· us possible of 
t he forces of e<ach cli"trict, shon ld as to thei1· direction and purpose be in the hands of the 
Magistrate of the Distl'ict, and that as to both euds n,nd means the Supc1·iutendent of 
Police should be his s ubordinate. Tho f nnct ions of the i.\'fagist,rates are set f01·th clearly 
in SecLions 13, 1'1, 15, and lG and of. t.hc Commissioner iu Sections 17, 18, Hl, am! 20 of 
the Bill . IE these pro·,isions are compared wit\1 t hose of. the earlier Act. of 1867, it will 
be found t hey define, a.nd very mnch moro clearly, what t ho precise functions of Magis
trates and Commissioners are. Matte t·s werB l c ~t somewhat vague in the earlie t· Act 
which are now mt~d e clear, aud one rn ain ide1L of the p1·csent Bill is that the Corncnissionet· 
shall for hi s whole divis ion have substa ntially. t he same powet· as t hat centering in tho 
Magist rate within his district, so t,h:tl; the Commissioner having a t !tis disposal in any 
emergency a fo rce dispersed in four or fiv e Collectora,tes, may bring this entit·o force to the 
suppression of any d isturbance iu either of the districts. H e has also authority to indicate 
to the Inspector-Geneml rlefects either in the rtl'l'angeme nts or the of"licet·s of the Police, 
and it is made a duty of the Inspectot·-Genentl to co all in !tis power to r j'lmedy a ny defects 
in the m·gan izat ion of the force unrlet· his command. 'l'hese sec:Lions r ela t.ing to the Cnm
.missioner are not lt oweve1· so much uew pt·ovisions, as new and clom·er staturnents of the 
cx ist.in O" Jaw. In substance at least they wc-;re contaiue•·l in previon::; legislation. But as 
to the 

0

lnspector-General several sections have been int.rorluced g iving p:\l"ticula.r po.wer 
and authority O\'er t.hose places under hint. In mat. ers of ot·gauization and iu general 
technique the Inspector-General will have cont.rol and :mthorit:• uvc> l' the P ulice, it will b_e 
a disciplined instrument. which he and his subord iu f~tes will hand! • as experts. The rnaru- · 
pulation will be hi s, the work to be done and the eHicienuy with which the requisite ends 
are attained will be detormiued by. the :Magist-rate aud tbe Commissioner. 'l.'Ltey are to 
preserve peace and suppress crime: the Superi•~l c n_Li e nl.' s fuu ~ t.ion w~s sub?t·din:"t~ and 
ancillary · he is not to ])e allowed to have autho1·tty m th e~ use of the Pohce wb1clt wdl mter
fere wiM/ the autbor·ity of the Magistt·ate of tho District;. But a n authority iH given to 
the Inspectot•-General which i>~ obviously necessa ry fot· f:uuh puqJOses as the centl·alis[~
tion o_f the force whefL it may be 1·eqnircd _at auy p~rt;i~nlar. part .of t ho Presi~enoy w~t.ich 
may he outside the di st1·ict, and oven ou~s1de the d_tv_tslo; t 1n wlll~h any particular Com-

.., missioner is canying on his duty. Part10ul ~u· prov1s1?H IS madt• ~~~ or:dot· to enable Go\'
ernment and the Inspector-General to exe t'?lse a~tt..hont.y of t~mt k_wtl tn ~ny c~so of emcr
genc.y, and making it tbe duty of every pohce olficet· t0 cXC I'UI ~o-h ts.fuuctiOns m. any p:u·t 
of t.he Presidf'ncy to which he may be sent. Auothe1· case w whiCh the fuuct1ons of an 
Inspector-General become very useful is ~hat in which an I nspcotur ot· othet· oflicer· of 
special qualification is needed at one pat·ttCular pa1·t of the Pt·estdency, or whet·c he may 
be less n!:'cdPd in' one than in anothet·. Suppo:oe we want an · officer of specilll detective • 

v.-10 
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skill in Gujar<it or some other place, the Inspector-General mny know where to lay h1i~ hands on the officer most useful for that particular put'pose although such a ~ne couh 
not be found within that particul:w division. The appointment ?f Inspectr ~by t ~ 
Bill placed in the hands of the Inspector-General, anci the appomtment. o 0 ~ers 0 

lower grades is placed in the hands of Supet·intendents, the function of the Magistrate 
being to pl'event improper appointments, and power being given to him foy that pm·pose. 
The IuspectoJ·-Genf'ral iu cmTying out his functions is empowered by Sectwn 26 to make 
ge~eJ·al rules for the co-oper~tion of .the different mom~e1:s of his force, but. all 1f·ul~s . / 
wh10b he makes must be cons1stent wtth the force remmmng under ~he cont.Iol o ~ e t/ 
Mngistrate of the Dist.rict, and with the authority given to the Magtstrate Ill specific 1 

cases. Section 31 enables au Inspector-General to employ any number of forces I.n any 
part of the Presidency when req ui•·ed, and Section 27 impose~ a duty ~n suborchnates 
'and otl1e1'S under· him to ful'llish him with such reports or informatiOn as he may 
require for can-ying out these functions properly. Under Section 28 the lwno~ra_ble 
membai'S will find he is given power to punish his subordinates within reasonable. hm1ts. 
These are functions which are to a certain exten t new nuder the Act. 'fhe Supermtend
ent has uot only power to suspend any subordinate, but he has one or two other f?nct!ons 
given him which I may refe1· to. For instance the punishment of subordinates IS given 
to Snperinteuclents under Section 30. 'l'he Police a1·e to a ce1·tain extent an armed force; 
and it is in tended by the Go\'ernment of l i1clia that evciwy police force should hav~ a\ 
nucleus of ru en tolerably well di bcipliued' to cope with any serious disordet· that may anse; 
and when men have a.rms, especially fire-arms, in their possession, a somewhat severe 
s.vstem of · discipline becomes necessary. So it will be found that reasonable power is 
given by Section 30 to deal with insubordination. 'fhen a Supe~·iutendent is given 
pow<~r to issue orders in furtherance of those made by the Magistrate for the 
supp1·ession of disorder. A provision to that effect will be found in Section 44 ; and in 
Section 55 will be found a provision eu\\hling the Snperint.endent of Police to make orders 
with regfwcl t.o dogs, when the1·e is auy danger of rabies or any alarm in the community 
on account of dogs being at ·large. · lt is obvious at the same time that it will not be safe 
to give eulaJ•ged powers to executive officers wi thout sufficient check being put upon them, 
and in Section '113 you will find aJ.I the powers given to a Supet·intenclent and all ordeJ'S issued 
by the Superintendent are subjected ton strong control in the band s of the Magistrate of 
the Distl'ict. The :Magistrate 0f the District is undet· this section gmnteu powers to set 
aside or modify any orders issued by the Superintendent under his contJ·ol. The functions 
of t!Je police otficers under the Superintendents are for the most pm·t limi teu to carrying 
out his 01·ders, but some iuitiarive bas in orie or two instances been found ne::essary. It 
has been found necessary to make provisions for officers being crtlled upon to act sud
deuly wheu t.h e public 'safet.y is seriously endangered. Section <13 is one of this kind. It 
is, for instn uce, ve1·y common in the Mofussil to have theatrical rep1·esentatinns in 
teuts or eren without tents in matted enclosmes made of vet·y combustible materials. 
La1·ge numbers of peopl·e coug1·egute at these entl"rtainments, wbe1·e the1·e is considerable 
dange1· of fil·o, or fr·om people crushing or crowding over one another, if the represen
tatiGn of a piny becomes popular. It has been thought desirable to give authority to 
police oHicers to regulate assemblies of this kind so as to prevent dauger, where 
uang-er is obvious; and if thet·e is any disorder in an assembly, to preserve order. Then 
there is a distit1ct extension of the fuuctions assigned to the Police under Section 48, in 
which the,y are required to assist helpless persons, as for instance those who fall in the 
road and bt·eak their limbs. Section <tO :tlso requires .the,m to give protection to any poor 
lunatic, 01: drunk or helpless pe1·son, and the1·e is also provision · made to ensure their 
humanity and gentleness in taking people into custody. Tbose are somewhat new provi
sions; but it has been thought clcsit·able to int1·oduce them and also to pt·ovide aaainst 
ofiicet·s in the execution of their functions generally being either unkindly, carel;ss or 
uunecessarilj harsh or severe. 'l'lte Police by t-he Bill, in the e\'eut of their transaressing 
the law in using their power too harshly, are subject to special penalties as will b~ found 
in Sections 55, 57! an.d 58 ; .and in Sc>ctiou 57 i~ will be found that a special duty of for- 'l;i 
bearance and warmng IS pt·ovlll'ed for aud tbe pohce are forced to beware of harshnes·s. 
The1·e are other provisions of this kind. It will hence be the duty of the Police in a 
great nll m ber of petty cases, !lOt necessarily t.o aJ'J'est a .man, but rathei· in the first in
stance to tell Lim the law requit·es him to do so anu so, that he must obey the law other
wise complaint must be mad~ against him on which he will be punished. At th~ same 

• time if the 'person cautioued should uegle.ct the warning, the requisite provisions are held 
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in reserve. There is a further developmen t in these police regulations, for as new \Vants 
have arisen beyond the capacity of the otlicurs of Governmen t t!nder the existing law, it 
has for the general comfort and welfare become necessary for Government to make 
increased regulations. Now if t be honourable members will look at the chapters relat
ing to the Police regulations they will find ther·e has been an endeavour made to embody 
:some of the experiences guined both in this country and in England by which the con
venieuce of the public mtty be e:>sentially pt·omoted. '.l'hese r egulations are partly in the 
hands of the Magistrate, and if the honourable members look carefully into the Bill, they 
nud that this class of regulations relate to the people's safety, that the people's safety 

'. has been put in the hands of the District Magistt·ate, the preser·vation of the people's 
safety i::l . equally necessa ry in a large town and in a small . \' illage, and if in a village it 
.should become necessary, providions under the sect.ions to which I now refer may be 
made Jor the ensuring of the people's safety, and when it is requisite the same regulations 
may be enforced as in a large town. It may be said pet·haps that there is no necessity 
for bringing the application of such a law to bear· gene t·ally, the necessity for which 
may never occur, or· ve ry rarely. If howevf'r the occasions are rare so will the application 
of the regulations· be, and when the occas ion _does a t·ise the regulat,ion we think 
becomes necessn ry. If honom·able members will t·efer· to Sections 37, 38, and 41, they 
will see that power is g iven to the M.agistt·ate in these sections Lo make regulatiOI,lS 
which wi ll tend f.o preserve the safety of Her· 1\hjesty's subjects as by preventing 
bnilcling material from. being left in the middle of the road, or preventing people suffering 
from infectious diseases being cal'l'i ecl th t·ough t he st t·eets swbject to certain reservations, 
or, again, prohibi ti ng peo pl e from allowing ao imals to be tethet·ed on the foot.paths, and 
matters of that ki nd, where reg ul at io m:l are t·oa lly necessary fo r· the safety of passengers. 
Another rule is one enabling Magistrates to make provisions in case of epidemic, ,but 
regulations which the i\lrtgistt·ate may make in t his case will vn ly he in fot·ce within the 
short period of a forto ight, twless extended by Govemrnen t fo t' a longer pm·iod. Power 
is thus given to the "Magistrate on ly in cases of emergency, and only clut·ing such time as 
the e:;tablishmen t of s uch t•tdps i ~ uecess:tt'Y; ltnd aftet: thaL time the authority is vested 
solely in Govemment. Certaiu powers arc likewise g iven to Magistrates for maintaining 
good order and decency ; th us in Sectiou :39 pt·ovision is made for dealing with a 
certain class of houses which at·e not a benefit to the community ; Section 40 enables a 
Mng istrnte to make orders ancl rul es which it is hoped will prevent. the occn!'l'ence of such 
te tTible riots atlcl alYrr.ys as have someti mes m;isen between different classes of the 
·Community ; and the Magi trnte is empowered to preven t the utter·in~ of CI·ies calculated 
Lo excite religious fauaLicism, to prevent the ex hibitions of symbols or pla'car·ds which 
have too often r esulted in exasperation and fu.t.al conflicts. It is necessary while guur·d
ing the rig hts of every class that any abuse of them fot· the put·pose of insulting and annoy
ing othet·s should be supp t'el'sccl; aml if the powers proposed at·e given, these outbt·eaks, it 
may be hoped, and their dis:•strous consequences will be prevented. In connection with 
that you will find provisious fot· enabling t he Magistrates to suppress tf1e utter·aneo of 
those obsceuities which are a g r·eat public nuisanc·e. They require imm ediate suppt·ession, 
even in this ·city. Any oue who has a knowledge ·of Mantthi in going along some of 
the stt·eets at pal'liculat' seasons may 6ud his ears assailed by l-IIICh lttnguage as he would 
not like auyone of the othet· sex to have her· cars defi led with. Powet· is given to deal 
with cases of that kind wheu req uired. Section 42 is one with r·egar·d to the public. safety 

"in cases of gangs of men who tho Magistrate may con.,idet· ~we, if not actual cr·iminals, yet 
possibly ancl prob<"Lblv on the vet·ge ofcrimiuality, men who create a certain ar!lount of alat·m. 
'rhe section enables 'the Magistrate to deal wi th them in a fitting manuor. It is within 
the experiimce of Go vernment ·t hat, in s~veral instances gangs of Patha.ns and men of 
other classes have paraded some of the distt·icts causing considerablo alarm, and to a 
certain exteut levying blackmail; as in former days it was· not an uuusual thing for 
gipsies in Eurrland to go abont levying blackmail ou f:~rrnnrs and othot· countrymen to 
save them fr~m having their hen-roosts rohi.Jcd. Powor is given to Magistrales under 

·1 Section 42 to pt·event this. A s coutr·asted wit!. these measures essential to the geuer·al 
safety the differ·eut sub-sections of Section 55 will be found to relate to the convenience 
of people in matters which will ari se geuerally only in towns; .it will very seldom, or 
never, be necessar·y for· Govorumc.:ut. to in tt·ocl uce such pt·ovisious into places othet• than 
towns. If, however, the necessity should arise, it will be within the power of Govern
ment to do so. Sect,ion 56 is one which will meet with tho approval of all. It pt·ovides 
a proper· remedy !tgaiust cruelty to animals. Section 59 and sub-sections relate to punish-
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· men~, and the honourable mpmbers will find that fin es may be levie.d ~~c01·ding to tlw 

gt•avtt.y of the offence, riot.exceecling a certain amount, although the provtswns are meant 
far more to prevent tho offences than to punish. for them. 'l'ho only other sect iou which 
appears to requit·e any particular reference is Section 71, which imposes on a Municipality 
the duty of pt·oviding qum·ters for such Police as may be deemed nec~~sat·y by 
Government for the special pt•otection of that }[unicipality. Tbis is a new pl'O VJS!Oil here; 
although i t is t.he law in Eugland that Government shall only pay half the amoun_t of tl~e 
cost of salm·ies and clot;hing towa1·ds the mai utenance of the P olice, the rest bemg pa1d J 
from local resources. 1'ho Police forces in la 1·ge towns in E ugland at•e furnished with ~. 
quartet'S by tho towns. This brings mo to an end of tho important pt·ovisions of t.he 1 

Bill. Some of these provisio.ns may admit of debate; the1·e is no doubt some of them are 
open to di scussion, a nd Government desires that discussion. In the meant ime it will be 
desirable that the Bill be read the fir·st t im ,,, and then I will mo ve that it be rofet'I'ed to 
a. Select Committee in 01·der that the severa,] provisions ma.y be aone through with care. 
lmovo that this Bill be read the first time. 

0 

The Bill was accordingly read a first · time, and on the motion of the Honourable 
Sit· Rajrrtwnd \Vest was referred to a S elect Committee 

Bill rcr~d ·a fir.~ L limo and refer-
red to a Select CommiLtee. copRistipg ~f the Honourable Mt·. Rich ey, tbe H onourable the 

Advocate General, the Honourable lVft·. Sayani, the H on.our
. able Sir Frank Forbes Adam, the Houonrablc Sarclti.r R {w Bahii.dut· Bebecberdas Veharidas 

and the honout·able movet·, with instructions to suurnit the r eport lJy 8th FclJI'uary 1H90. 

His Excellency the Pn&SIDI>N'l' then adjourned the Council. 

By orde1· of His Excellency the Right Honoumble the Go·vernor in Conncil, 

J . J. HEATON, 

Secretary to the Council of His Excellency the Governot· 

Boml>ay, St/1 January 1890, 
of Bombay for tna.king J..~.aws and H.flg ulat.ious. 
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PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 

(1'o be l1:ansla~ecl in,to ltfm"Ctlh£, G1~.ja1'a li, Kanru·c.!c cmcl Sin clhi, ancl . lltc tmnslat·ions to bt> 
?!'lblz.~lwd .~n the ' . .fl_ombn.!l G'ov_rmrm.ent Go.~iClle." '1'/1, ~ Sittdlu: lmnslo.lion lo bt·~ 1 u&tis~ e [ 
'1 n ihe. " [:. ;, .tl Oljtcwl Ciccietlt•.'' '1'/,o dcacs of 11'llblirctf,ion to he 1"cpo·1·tod. ) '

1 
< 

'l'hc following Bill, together with the St.atcment of Objects and Reasons 
accompanying it, is published in accordance with llulc 15 of the Rules for the 
conduct of Business at Meetings of the Council of His ExC'elleilCy the Govemor 
of Rombay for making Laws ami. ~\egulations :-

Bill No. 1 of 1890. 

The Bombtty Munici]Jal Serva11ls Bill. 

WnEREAS it is expedient to make better 
provision in the City of Bombay and else
where, for the enforcement of regulations 
reo-arding certain classes of municipal ser: 
va~1ts whose functions intimately concern 
the public health or safety, and regarding 
t.he duties, withdrawal from duty, and leave 
Cit' such servants ; It is enacted as fol
lows:~ 

t. (l) This Act may 1Jecitcd as"Thc 
Bowbay ·Muuicipul 
Sen·ant. · Act." 

Short title. 

(2) It shall come into force .in the 
Commencement :mel City of Bombay at 

extent. once. 
(3) The Governor in Council may, oy 

110ti6cation in the Bon.bap Gove1·nmenl 
Gazette, extend all or any ot its pi'Ovisions, 
.m and after a day not less than two months 

v.-17 

after the dale of such notification, to any 
municipal district in the Bombay Presi
dency. 

I:Ie may also eancel or vary such noti
fication consistently with the provisions of 
this Act. 

2. (L} Unless there be something 
repugnant in the 

lutcrprcto.tion. subject or context, 
all words used in thi~; •Act ~;hall have re
spectively the 111canings assigned to thern 
in the City of Bow bay Municipal Act, Bo. III or 
1888. 1888. 

(2} Thi.~ Act :-;hall, in so fnr·as it afl'ccb; 
. the City of Bombay, 

A~t to be rcn<l w '~h lm read as part of 
:t.I.umcipal Acts Ill I c· f 1J 1. • 
force t 1e 1ty 0 uomuay Bo. tll of 

· ~lunieipal Act, J 88M, U!S& 

'and, in so fa·r as it aftects any other part of 
the Pre;;idency of Bombay, shall be read Bo. vior 
as part of the Bombay District Municipal ~3ii ol 
Acts, 1873 and 1884. 18&&. 


